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they  must  be  kept.  Each  digest  carries 
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law  or  regulation  providing  for  such 
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record  retention  requirements. 
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THE  PRESIDENT 


Title  3— The  President 

PROCLAMATION  4126 

National  Arbor  Day 

By  the  President  of  the  United  States  of  America 

A  Proclamation     / 

April  of  this  year  marks  the  100th  anniversary  of  Arbor  Day,  idi 
observance  that  holds  as  much  significance  for  the  future  as  it  docs  for 
the  past. 

On  a  monument  erected  in  Nebraska  City  to  commemorate  the  found- 
ing father  of  this  celebration,  J.  Sterling  Morton,  there  is  this  inscription : 
"Other  Holidays  Repose  Upon  The  Past;  Arbor  Day  Proposes  For  The 
Future."  So  it  does,  for  the  planting  of  trees  is  an  action  that  yields  a 
long-range  benefit  on  generations  to  come.  Arbor  Day  uniquely  sym- 
bolizes the  truth  that  the  earth  belongs  to  every  generation,  not  just 
to  ours. 

Einstein  is  believed  to  have  said  that  a  person  should  put  back  into 
this  world  at  least  as  much  as  he  takes  out  of  it.  The  best  available 
evidence  suggests  that  an  individual  American,  in  his  lifetime,  uses  the 
wood  produced  by  some  200  mature  trees.  It  is  probably  too  much  to 
expect  that  each  American  plant  that  many  trees,  but  it  is  not  too  much 
to  ask  that  each  American  assume  a  large,  {personal  responsibility  for 
renewing  and  preserving  our  environmental  heritage. 

On  this  centennial  National  Arbor  Day,  it  is  altogether  fitting  that  we 
regenerate  within  ourselves  a  fresh  awareness  of  the  fundamental  role 
that  trees  play  in  man's  daily  existence.  To  underline  the  importance  of 
this  natural  resource  to  our  well-being,  the  Congress  has  requested,  by 
Joint  Resolution,  that  the  President  designate  the  last  Friday  of  April, 
1 9  7  2  as  National  Arbor  Day. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  do  hereby  proclaim  April  28,  1972  as  National 
Arbor  Day.  I  call  upon  the  Governors  of  the  States,  appropriate  officials, 
organizations  and  individuals  who  are  particularly  dedicated  to  the 
preservation  and  replenishment  of  our  trees,  and  all  Americans  to 
conduct  observances  and  programs  designed  to  inform  the  public  of  the 
necessity  and  value  of  this  elemental  natural  resource. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this 
twenty-fourth  day  of  April,  in  the  year  of  our  Lord,  nineteen  hundred 
seventy-two  and  of  the  Independence  of  the  United  States  of  America  the 
one  hundred  ninety-sixth. 


U'*^ - -^         -y    j^^-i^-t  - 


:'L_'tfcA» 


tFRDoc.72-6774 Filed 5-l-7;i,  w.yzaxa] 


VOL  37,  NO.  95 — TUESDAY,  MAY  2,   1972 


88S7 


■K    ■ 


h&j9 


Rules  and  Regiilations 


Title  1— GENERAL  PROWSIONS 

Chanter  I — Administrative  Committee 
of   the    Federal    Register 

CFR    CHECKLIST 

1972    Issuances 

This  checkii-st,  prepared  by  the  OfQce 
of  the  Federal  Register,  Is  published  in 

thf>  first  issue  of  each  monlh.  It  is  ar- 
rar.k-i/d  in  the  order  of  CFR  titles,  aud 
show^  the  issuance  date  and  pnce  of  rr 
vised  volumes  of  the  Code  of  Federal 
1  Regulations  issued  to  dat-e  dunnf?  197  2 
No-A  u:i;t#  issued  dunng  Uie  month  ar«' 
ai.Rounced  or.  the  iixside  cover  of  *Jie 
daily  P"^iiERAL  Register  as  they  he-.-'unif 
available 

Order  from  Superintendent  o! 
ments,      Crtivernmeni     Priiitir.K 
Washingtoi:,  D  C    20402 

CFR  unit  '  Rev   :u-  o'.  .'an    1 ,  1972) 
Title 

''•        19'- 1   Cornpliation $: 


1  >-■■<•  u- 
utuce. 


<Rev.  March  !.  1972) 

Parus 

46-51 

52 

900-944 

94S-980 

1000-1059 

1060-1119 


8 

10 

11 
12 
1,^ 
16 


18 
20 
21 


22 
23 

25 
26 


[Reserved) 

Part^    1-299 


Price 

.65 

1.75 

.75 

I   75 

3    2.'> 

1 ,  00 

1  75 
1  00 
1    75 

3   00 


Part-s : 

0-149 3 

150-end 2 

Parts    1-149 2 

Parts    01-399 i 

Parts: 

147-299 

300-end 


0  0 
00 

25 


1  „  25 
,  60 
1    75 
55 
5 


27 
28 
30 
32 


Parts: 

1  (§«  1.301-1  400) 1  00 

1  <Sf  1.401-1  500) _  I    50 

1  (55  1.501-1.640^ 1  25 

1  i5§  1.641-1,850) 1   75 

1  (5§  1.851-1. 1200). _  2  00 

2-29 125 

30-39 1  50 

40-169 2.00 

500-599 1  75 

600-end .60 

.45 

1.00 

2.75 


Title 
32 

32A. 

33 

S4 

37 
39 
40 
41 


Parts: 
1600-end_. 


Pan,  2 
[  H*;^" : 


-end 

<id] 


Parts: 

400-689 2  50 

700-799 3  50 

1000-1399 75 

1400-1599 1  50 


44 
4t 
■4'; 


Price 

1.00 

1. 50 

1. 75 

-       70 

2. 00 

1.75 

Chapters: 

1-2- 2.  75 

3-5D 2.  00 

101-end 2.  75 

Parts: 

1-999 1.  50 

1000-end 2.  75 

lilts   1-199 2.00 

F'art.s : 

'it> 145 2.  75 

14t>'i49   3  75 

l:>0-199    III  2!  75 

2'.H:J-^enG    3.00 

i->a,n/-    20-^9.. 2.50 


1    99 .60 

100-199 3  75 

1200-129« 3.  00 

1300-end 1.25 

Title  7— AGRICULTURE 

Chapter      i — Agricultural      Marketing 
Service       (Standords,       Inspections 
Marketing  Practices),  Department  of 
Agriculture 

PART  68  — REGULATIONS  AND 
STANDARDS  FOR  INSPECTION  AND 
CERTIFICATION  OF  CERTAIN  AGRI- 
CULTURAL COMMODITIES  AND 
PRODUCTS   THEREOF 

Fees  and    Charges  for  Certain  Federal 
inspection   Services 

Pursuant  to  sections  203  and  205  of 
tlie  Agricultural  Marketing  Act  of  1946 
as  amended  i7  U.S.C.  1622,  1624 '  the 
provisions  of  7  CFR  68.42a  prescribing 
fees  tn  connection  with  the  inspection 
of  agi-icultural  commodities  admintstra- 
tively  assigned  to  the  Grain  Division  are 
hereby  amended  as  follows: 

Statement  0/  considerations.  The  Agri- 
cultural Marketing  Act  of  1946  provides 
for  the  collection  of  fees  equal  as  nearly 
as  may  be  the  cxjst  of  Inspection  services 
rendered  under  its  provisions.  This 
amendment  increases  the  hotirly  rate  for 
services  charged  by  thie  hour  under 
5  68.42a  from  $8.80  to  $10.12  per  hour 
and  malces  corresponding  changes  in  fees 
or  charges  for  certain  other  services 
which  are  based  on  the  hourly  rate.  The 
changes  are  necessary  due  to  recent  gen- 
eral salary  Increases  to  Federal  employ- 
ees and  expected  increases  In  other  costs. 
The  amendmoit  also  provides  for  the 
addition  of  certain  laboratory  tests  and 
other  services  and  establishes  fees  for 
these  tests  and  services. 


Certain    '.Ki^n-nor-'.     u-si^^  -or   which 

there  have  been         rf-i^,,iPM.t  for  service 

for  several  yefc.'-^  suri  t«:;,f  m'hldj  are 
now  covered  by  tJ  <  l  «  r;:oi;  standards 

Act  are  being  deif't/'ci  :'r        i  68.42a. 

Section  68.42a  is  i-r  ««i«i.;  U)  read  as 
fcdlows: 

§68.42..       I.'<.    ,i,,:,,i    .i.ajt"'-'     :■•!      -eriain 

The  fcrtlow-iiig  iet-i  ai.a  cl^rge^  apply 
to  -the  Federal  inspection  services  speci- 
fied below: 

Fee  or 

Service  Charge 

Appeal  inspection: 

(a)  Basis  ortginal  sample («) 

(b)  Basis  new  sample (») 

Bean,  lentil,  and  pea  inspectton  (In- 
cluding chick  peas,  cowp«aa,spUt 
peas,  and  similar  commoditlM) : 

(a)  Lot  inspection: 

(1)  Field  run  (quality  and  dock- 
age aoaiysls) — per  1  :  1      :'i 

(2)  Otber  than  field  r  ;:      .rs^t 

class,  and  quails  V {,<-■   ,!,  .5 ^86 

(In  addition  t,  t:-.t  Urt  tor 
analysis  t,r  g:rfcd,i:;f?  ;;,  ii) 
and  (2)  aix  ^  c  a  fw  ,',,,,•  :isuja- 
pllng,  cl.e-  k we. i,: !.::.(;  k:.c! 
Checkload  , ,; .  i:  :'  ii.:; ,  y  -.i,  ,  :  « 
•  assessed  ai  the  ;.;.-«...■ -..■...j-r: 
rate.) 

(b)  Sample  Inspection 

(1)  Field  run  (quh.ixy  te,:.c  ci,,.,  i: 

ag*  analysis) ^P«r  ,0;,,  c.  45 

(2)  Other  than   f.eid  r-:-,     g-ful.- 
class.   ai.d    quality   — j-.<-t'   t.&ai- 

T'f  4.85 

C).t-ik..K^l'.i.^     pe:    ;:j.ju.-hcnir »  10.  12 

Chet-K 'A'c-isri  ,i:.fc-     -ptr   nmii-hci:r      •10.12 

Cond;:;,,  Ii      exi»;i..:".a' icn — per      irian- 

'»-  "•'  '10.  12 

r'.x'.Th  i':,';);«><-  i',r  cer'lSca:pp- per  ropy.         1.00 

flraiie    'ari.'.r    ar.alyplf    ^  a*    defir.f<3    ;:; 

a;-:,     "^.-la:  U  P    S:a;idarcl5, )  per  !ii,  - 

'  -- 3.28 

Kay  and  Firaw  ;ri.sp>ertion: 
a      1,H ,;,  ir;.speclio!i 
.  :  '    Pc  r  sarn  p  ling   a : .  a   pra  d : : ,  f  — 

per  man-hour  10.12 

(b)    Sa.-nple  ir-jspeci Si.  r, 

111    Grade   only— per   ."larr.p!?      ..        6.48 
2  I    Pa,cU!r     analysis  •  per     rnan- 

''i'"!-  10.12 

H,..)p  ln.spectlon : 

,  ft  1    IjOT,  ln,.spect!on  : 

1  '    For  seed,  leaf    a.id  5t.en,i  cf.>n- 

lent— per  lot ^        7  65 

2'    Aphid  Jiitestarion— per  let 10.12 

;In    add!t)(,!n    to    the    fe*    fcir 
analysis     In      (  I )      and      [2  • 
above,     a     charge     for     earr.- 
pllng,  If  aiiv,  win  be  assewed 
at  the  prescribed  rat*  1 
i  h  I    Sample  lngp>ection  - 
< :  )    For  .seed.  Ic&T,  and  stcni  con- 
tent— per  sample .    .       7  65 

{2  I    Aphid  InTestallon — per  sam- 

P'e     -. , 10   12 

Laboratory    report . . :   oo 

Laboratory  testing: 

(B»  In  addition  to  the  charges,  if 
any,  for  sampling  or  other  re- 
quested serrlce,  a  tt»  will  be  as- 
sessed for  each  laboratory  anal- 
ysis or  tests  as  foUowe : 

(1)  Acetyl    ralne __       B  00 

(2)  Acttnty— Oreek   ,_ 1   70 

(3)  Acid  value — oil __       a.  35 

(4!    Aflatorm 15. (X) 
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Fee  or 

Sen-ice  Charge 
I  5 )    Appearance,  flavor,  and  odor 

of    oils 1,  10 

i6i    Ash , 1.70 

i7i    Bacteria  count 3.50 

(8)  Baking  test — bread 3.50 

(9)  Baiting  test — prepared  mix..  3.05 

(10)  Baume 4.50 

('.  1)    Break   teat 3.05 

(12)  CaJclum— AOAC 4.00 

(13)  Calcium    eorlchment 4.00 

(141    Calcium    carbonate 4.  00 

(15)  Carotenold    color 4.50 

(16)  Checka  and  brokens  In  mac- 
aroni       2.65 

(17)  Clarity     of     oils     Involving 
heating    i ..  1.45 

(18)  Cold   test— oil ^.  .75 

(19)  Color — bleached   .'.  2,10 

(20)  Color— Gardner    .  2.10 

(21)  Color — Lovlbond ■    2.10 

(22)  Color — Wesson    2.  10 

(23)  Color — oil  and  shortening..  2.10 

(24)  Congeal  point.. ,4.30 

(25)  Consistency   '-''   1.35 

(26)  Cooking   test 1.85 

(27)  Crude  fa: 2.25 

(28)  Crude    fiber 3.35 

(29)  Density    1.  20 

(30 1    Dlatomaceous     earth  —  on 

grain    'SOS 

(31)  Diastatic  activity  of  flour..  2.80 

(32)  Enrichment — quick    test .86 

(33)  Palling    number 1.35 

(34 1    Parlnagraph     5.00 

(35)  Fat — acid  hydrolysis 4.40 

(36)  Pat — crude 2.25 

(37)  Fat — extraction    2.25 

(38)  Pat  acidity 1.70 

(39)  Pat  stability— AOM 4.80 

(40)  Fiber,    crude 3.35 

(41)  Filth— heavy 3.05 

(42)  Filth— light 4.85 

(43)  Flash     point  —  open     and 
closed    cup 3.05 

(44)  Flavor,    odor,    and    appear- 
ance of  oils 1.10 

(45)  Foots  —  heated         and/ or 
chilled 2.15 

(46)  Foreign  material — processed 
grain    products 2.65 

(47)  Free    fatty    acids — oil    and 
shortening    j__  2.35 

(48)  Gossypol,  free 1..  3.00 

(49)  Grade  and  class  of  unproc- 
essed grain . •2.30 

(50)  Heating  test — oil  and  short- 
ening  2.25 

(51 )  Hydrogen-Ion       concentra- 
tion— pH 1.70 

(52)  Insoluble  bromides 2.20 

(53)  Insoluble        Lmpurities — oil 
and  shortening 2.  80 

(54)  Iodine  number  or  value 2.60 

(55)  Iron — enrichment     6.65 

(56)  Keeping       time — oil       and 
shortening    4  90 

(57)  Kjeldahl— protein    2.05 

(58)  Llnolenic  acid 12.00 

(59)  Tlpid    phosphorus 5.75 

(60)  Lose  on  heating  (oil) 1  35 

(61)  Lysine  from  foraflcatlon...  5.00 

(62)  Lysine    from    hydrolysis    of 
protein    10  00 

(63)  Macaroni — checks             and 
brokens 2  65 

(64)  Maltose   value 2.80 

(65)  Marine  oil  in  vegetable  oil — 
qualitative    2,20 

(66)  Melting  point — Wiley 2.  60 

(67)  Moisture — dlstillaaon 2.  15 

(68)  Moisture — oven 1,45 

( 69 )  Moisture  and  volatile  mat- 
ter— oil  and  shortening i  35 

(70)  Neutrai  oU  loos .1  5,50 

(71)  Nitrogen  solubUlty  Index,.  2.60 
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fee  or 
Service  Charge 

(72)  Odor,  appearance,  and  flavor 
of  oUs... .._       1   10 

(73)  Oil   content — oilseeds 3   50 

(74)  pH — Hydrogen-Ion    concen- 
tration        1.70 

(75)  Peroxide   value... 1.75 

(76)  Peroxide  value  after  8  hr. 
AOM 4.80 

(77)  Phosphorus — ^photometric  .       3  65 

(78)  Popping  value — popcorn...       1.50 

(79)  Potassium   bromate — quaU- 
t&tlve .85 

(80)  Potassium   bromate — quan- 
titative           3  25 

(81)  Protein— Kjeldahl 2.05 

(82)  Reducing    sugars 8  40 

(83)  Refractive    Index 1,20 

(84)  Riboflavin    e  60 

(85)  Rope  spore  count 11    10 

(86)  Salt 3.50 

(87)  Saponification    ntimber 3,  05 

(88)  Sieve  test 2.20 

(89)  Smoke  point 1   40 

(90)  Softening  point 4.  30 

(91)  Solid  fat  index 9.90 

(92)  SolubUlty  In  alcohol  (oil)  ..       1.10 

(93)  Specific     baking    vol\ime — 
prepared    mix 3,06 

(94)  Specific    gravity— oils 2.95 

(95)  Test    weight    per    bushel — 
other  than  grain 1.20 

(96)  Unsaponlflable  matter 5.80 

(97)  Urease  activity... 2  25 

(98)  Viscosity— flour 5  00 

(99)  Viscosity — Gardner-Holdt — 
oUs 1   50 

(100)  viscosity— Saybolt 3.85 

(101)  Water  soluble  protein 2  60 

(102)  Xanthydrol  test  for  rodent 

urine    2  50 

(If  a  requested  analysis  or  test 

Is  on  the  basis  of  a  specified 
moisture  content,  a  charge 
for  an  oven  moisture  test 
will  also  be  made.) 

Lentil  inspection:  (See  Bean  inspec- 
tion). 

Minimum  fee  for  services  covered  by 
hourly  rates — a  minimum  fee  for  2 
hr.  per  man,  per  service  request, 
wlU  be  assessed  at  the  applicable 
hour  rate. 

New  Inspection — fees  and  charges  to 
be  based  on  services  requested 

Pea  Inspection:  (See  Bean  inspec- 
tion ) . 

Sampling  per  man-hour «  10  12 

Special  Inspection  service  per  man- 
liour   '  10  12 

SpUt  pea  Inspection:  (See  Bean 
Inspection) . 

Standby  time  per  man-hour 10.  12 

Straw  Inspection:  (See  Hay  Inspec- 
tion). 

•  The  applicable  grading  or  laboratory  anal- 
ysis or  testing  charge.  Minimum  fee  "if  anv 
$10.12. 

'Applicable  sampling  charge,  If  any.  plus 
applicable  grading,  or  laboratory  analvsls  or 
testing  fee, 

'  Only  one  fee  will  be  charged  for  these 
services  whether  performed  singly  or  con- 
currently. (But  see  minimum  fee  require- 
ment.) 

'To  be  used  only  in  oonjunctlon  with  the 
inspection  of  a  processed  product  for  com- 
pliance with  contract  specifications. 

(Sees.     203.     205.     60    Stat      1087,     1090      as 
amended:  7  U.S.C.  1622,  1624) 

The  need  for  increases  in  the  fees  for 
serrice.s  and  the  amount  thereof  are  de- 
pendent upon  facts  wnthin  the  knowledge 
of  the  Agnculturai  Marketing  Service. 


The  additional  services  provided  for  in 
this  document  are  voluntary  in  nature. 
The  provisions  therefor  do  not  require 
any  action  by  any  member  of  the  public 
but  make  available  services  for  which 
there  is  a  public  need.  Therefore,  under 
the  administrative  procedure  provisions 
of  5  D.S.C.  553,  it  is  found  upon  goo* 
cause  that  notice  and  other  public  rule 
making  procedures  on  the  amendments 
are  impracticable  and  unnecessary. 

This  amendment  shall  become  effec- 
tive on  July  3.  1972. 

Done  at  Washington.  D.C.,  on  April  25, 

G.  R.  Grange, 
Acting  Administrator. 
Doc  72  6651    Piled    5-1-72:8:48    am] 
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Chapter  III — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

PART  301— DOMESTIC  QUARANTINE 

NOTICES 

Subpart — Witchweed 

Regulated  Areas 
Correction 
F.R. 
7767 

20,    1972,    the 
should  be  made: 

1.  On  page  7771  in  the  second  column 
in  the  nth  paragraph,  the  figures  in  the 
second  line  now  reading  "1476  and  0  2" 
should  read  "1800  and  1.2". 

2.  In  the  second  column  on  page  7773, 
in  the  fifth  paragraph  from  the  bottom 
in  the  second  line,  insert  the  word  "east" 
between  "the"  and  "side". 


In 
page 

April 


Doc.    72-5995,   appearing   at 
in   the   issue   of    Thursday, 
following   changes 


Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Agricultural  Adjustment),  Depart- 
ment of  Agriculture 

SUBCHAPTER  B — FARM   MARKETING  QUOTAS 
AND   ACREAGE   ALLOTMENTS 

PART  729— PEANUTS 

Subpart— 1972  Crop  of  Peanuts;  Acre- 
age Allotments  and  Marketing 
Quotas 

Valencia  Short  Supply  Determination 
Basts  and  purpose.  The  provisions  of 
§  729.106  are  issued  under  section  358(c) 
<2)   of  the  Agricultural  Adjustment  Act 
of  1938,  as  amended   (7  U.S.C.  1358(c) 
(2) ).  The  purpose  of  §  729.106  is  to  make 
a  determination  on  the  basis  of  the  aver- 
age yield  per  acre  of  Valencia  type  pea- 
nuts during  the  5-year  period  1967-71, 
adjusted  for  trends  in  yields  and  abnor- 
mal conditions  of  producticm  affecting 
yields,  that  the  supply  of  Valencia  type 
peanuts  for  the  1972-73  marketing  year 
will    be   Insufficient   to   meet   estimated 
demajid  for  cleaning  and  shelling  pur- 
poses at  prices  at  which  the  Commodity 
Credit   Corporation   may  sell   for  such 
purposes  peanuts  owned  or  controlled  by 
CCC.  The  State  allotments  for  States 
producing  Valencia  type  peanuts  are  in- 
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creased  In  order  to  meet  such  demand. 
The  latest  available  statistics  of  the 
Federal  Government  were  used  in  toak- 
ing  these  determinations. 

Notice  of  the  proposed  determinaticMi 
with  respect  to  Valencia  type  peanuts 
under  section  358(c)  (2)  of  the  act  was 
published  in  accordance  with  5  U.S.C. 
553  (80  Stat.  383)  in  the  PfcDERAL  Regis- 
ter of  February  5.  1972  (37  F.R.  2774). 
The  recommendations  received  in  re- 
sponse to  siich  notice  were  considered 
and  adopted  to  the  extent  permitted  by 
the  act.  In  order  that  peanut  farmers 
may  be  notified  as  soon  as  possible  of  any 
increases  of  farm  allotment  for  the  1972 
crop,  it  is  essential  that  §  729.106  be  made 
effective  as  scx>n  as  possible.  Accordingly, 
it  Is  hereby  determined  and  found  that 
compliance  with  30-day  effective  date  re- 
quirement of  5  US.C.  553  is  impracti- 
cable and  contrary  to  the  public  interest 
and  §  729.106  shall  be  effective  upon  fil- 
ing of  this  document  with  the  Director, 
Office  of  the  Federal  Register. 

§  729.106      Additional  allotmenls  for  Va- 
lencia type  ppanutii  of  ihc  1972  crop. 

<a)  Determination  of  short  supply. 
The  term  "Valencia  type  peanuts"  means 
the  type  of  peanuts  as  defined  in  §  729.7 
(O  of  the  Allotment  and  Marketing 
Quota  Regulations  for  Peanuts  of  the 
1972  and  Subsequent  Cr<>ps  (37  F.R. 
2645,  3629) .  It  is  hereby  determined  that 
the  supply  of  Valencia  type  peanuts  for 
the  1972-73  marketing  year  (August  1, 
1972.  through  July  31,  1973)  determined 
in  accordance  with  section  358(c)  (2)  of 
the  act  will  be  insufficient  to  meet  the 
estimated  demand  for  Valencia  type  pea- 
nuts for  cleaning  and  shelling  purposes 
at  prices  at  which  the  Commodity  Credit 
Corporation  may  sell  for  such  purposes 
peanuts  owiied  or  controlled  by  it. 

(b)  State  allotment  increases  for  1972 
crop.  The  State  allotment  for  peanuts  of 
the  1972.  crop  for  States  which  produced 
Valencia  type  peanuts  during  any  one  or 
more  of  the  years  1969,  1970,  and  1971 
shall  be  increased  in  the  aggregate  by 
2,766  acres  which  is  determined  to  be 
the  additional  acreage  required  to  meet 
the  estimated  demand  for  Valencia  type 
peanuts  for  cleaning  and  shelling  pur- 
poses at  the  price  at  which  CCC  may  sell 
for  such  purposes  peanuts  owned  or  con- 
trolled by  it. 

(c)  Apportionment  of  allotment  in- 
crease to  States  for  1972  crop.  The  ag- 
gregate of  State  aUotment  increases  in 
the  amount  of  2,766  acres  established 
under  paragraph  (b)  of  this  section,  less 
a  national  reserve  of  one-fourth  of  1  per- 
cent (7  acres),  is  hereby  apportioned  to 
States  on  the  basis  of  the  average  acre- 
age of  Valencia  type  peanuts  in  each 
State  in  1969,  1970,  and  1971.  For  this 
purpose,  the  term  "farm  allotment" 
means  the  allotment  before  any  increase 
from  released  acreage  or  any  additional 
allotment  for  the  farm  under  section  358 
( c )  1 2)  of  the  act  in  the  3  base  years.  The 
national  reserve  of  7  acres  shall  be  used 
by  the  Deputy  Administrator  to  adjust 
the  State  allotments  of  States  receiving 
increases  under  this  section  where  in- 
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complete  or  inaccurate  data  were  used  in 
apfxxrtloning  such  Increases.  The  ai>por- 
tionment  of  additional  allotment  under 
this   paragraph   does   not   increase   the 
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Slate  allolmeni  lor  an.v  State  above  the 
1947  iiarvested  acrea*re  of  peanuts  for 
such  State  The  following  table  sets  forth 
the  apportionment  to  States. 


state 


1989-70  1972  Increase 

1947  harvested      averufte  har-  In  basic  State 

Bcreace  at        Tested  arrease  aUotment  tor 

peanuts  ol  X'alencia  Valencia  type 

peanut*  ■  peanuts 


1972  previoiu       1072  ivrlMd 

State  State 

allotment  allotmeot 


Alabama... 
Arizona 

Arkansas 

C'ttlifoniia.. 

Klotida, 

(iwirRia 

IjOui.---iana-.. 
MisstelppL. 
Mi.s.'ilitiri   


463,000 


fiS 


Acrei 


34 


10i,000 
1,124.000 
4.000  . 
11.000 


w 
1 


41 


M 


.N'  »  Mexico 

North  Ciirollna. 

(iklationia 

Simih  Carolloa. 

Tennessee 

Trias 

\  jrplnia... 

lUscn'f '... 


11000 
292,000 
r2S,000 

26.000 
5,000 
836.000 
162,000. 


6,442 


2,  ass 


21 

9 
608 


9 

4 

283 


U.S.  total. 


3, 377, 000 


6,285 


2,766 


216,748 

216.772 

7ei 

761 

4.18* 

4.184 

AM 

•M 

56,494 

66.1tt 

629,655 

629.886 

1,945 

1.MI 

7,492 

.     7.U8 

247 

M7 

6.7W 

8.182 

167,832 

167,882 

188,848 

188.80 

13.801 

18.900 

8,606 

8,610 

868.006 

868.208 

104,875 

104.876 

0 

0 

1,610,000 

1.612.766 

'  Less  Increase  In  State  allotment Vor  Valencia  short  supply. 

»  Rescn-f  lor  correcting  or  adjusting  State  allntment*  in  error  becatis*  of  Incomplete  -•■  ir.a,-  iirsrr  il.i'fi. 


(d)  No  credit  for  future  allotments. 
The  additional  allotment  apportioned 
under  this  section  is  in  addition  to  the 
national  acreage  allotment,  the  produc- 
tion from  such  acreage  is  in  addition  to 
the  national  marketing  quota  and  sucli 
additional  allotment  shall  not  be  consid- 
ered in  establishing  future  State,  county, 
or  farm  ticreage  allotments. 

(Sees.  368(C)  (2),  375,  65  Stat.  29,  52  Stat.  66, 
as  amended;  7  U.S.C.  1358(c)(2),  1375) 

Effective  dat«:  Date  of  filing  this  docu- 
ment with  the  Director,  Office  of  the  Fed- 
eral Regi;;ter. 

Signed  at  Washington,  D.C.,  on  April 
25,  1972. 

Kenneth  E.  Frick, 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 

[FR  Doc,72-6563   Filed  5-l-72;8:45  am] 


Chapter  VIII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Sugar),   Department  of  Agriculture 

SUBCHAPTER  B — SUGAR  REQUIREMENTS  AND 
QUOTAS 

(Sugar  Beg.  811,  Amdt.  8] 

PART  811 — CONTINENTAL  SUGAR 
REQUIREMENTS  AND  AREA  QUOTAS 

Requirements,  Quotas  and  Quota 
Deficits  for   1972 

Basis  and  purpose  and  base^  and  con- 
siderations. This  amendment  Is  issued 
pursuant  to  the  authority  vested  in  the 
Secretary  of  Agriculture  by  the  Sugar 
Act  of  1948,  as  amended  (61  Stat.  922.  as 
amended* ,  hereinafter  referred  to  as  the 
"Act."  The  purpose  of  this  amendment  to 
Sugar  Regulation  811,  as  amended,  is  to 
determine  and  prorate  or  allocate  the 
deficits  in  quotas  established  pursuant  to 
the  Act. 


1  Section  204(a)  of  tlie  Sugar  Act  of 
1^48,  a*  amended,  provide.s  m  pari  tliat 
■,^he  Secretary  shall,  at  the  Ume  he 
:iakes  his  determination  of  requirements 
1  consuiners  for  each  calendar  year  and 
*~en  Deceraber  15  precedine  each  calendar 
year,  and  as  often  thereafter  as  the  facts 
arc  ascei  tamable  by  him  but  in  any  event 
not  less  frequently  than  each  60  days 
after  the  beginning  of  each  calendar 
year,  determine  whether,  •  •  *  tmy  area 
or  coimtry  will  not  market  the  quota  for 
.'=;uch  are:ror  countr:i'  " 

On  the  basis  of  information  available 
to  the  D?partment,  Haiti  will  be  able  to 
tupply  only  29.812  short  tons,  raw  value. 
of  sugar  to  the  United  States  in  1972 
Therefor?.  It  is  hereby  foimd  that  Haiti 
will  be  triable  to  fill  its  current  effective 
quota  by  4,273  short  tons,  raw  value,  or 
any  quota  increase  or  additional  deficit 
proratiori  that  may  be  available  to  it  in 
1972  Accordingly,  a  deficit  L^  herein  de- 
termined in  the  quota  for  Haiti  of  4.273 
short  tons,  raw  value  Since  the  Haitian 
deficit  represents  s  portion  of  its  share 
of  the  Domestic  deficit  declarations,  the 
entire  deficit  is  herein  prorated  to  West- 
em  Henriisphere  coimtries. 

It  is  hereby  determined  that  deficits 
previously  declared  and  declared  herein 
constitute  all  knowTi  deficits  on  which 
data  are  currently  ascertainable  by  the 
Department. 

By  virtue  of  the  authority  vested  Ln  tlie 
Secretary  of  Agriculture  by  the  Act,  Part 
811  of  this  chapter  is  hereby  amended 
by  amending  {}  811  12  and  811  13  as  fol- 
lows : 

1.  Section  811.12  Ls  amended  by 
amending  paragraph  laj  to  read  as  fol- 
lows :  , 

§81).]  2      Proration     and     allocation     of 

<lefirit»  in  quolao, 

lai  Deficits  determined  In  the  quotas 
for  Domestic  areas  in  {  81 1  11 '  a  1  >  2  /  to- 
taling 937.333  short  tons,  raw  value, 
representing   deficits   in   quotas    of   the 
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Domestic  Beet  sugar  area  and  Puerto 
Rico  of  287.333  tons  and  650.000  tons, 
respectively,  have  been  previously  allo- 
cated and  prorated  pursuant  to  section 
204  of  the  Act,  by  allocating  30.  }8  percent 
or  281.950  tons  to  the  Republic  of  the 
Philippines  and  655.383  tons  to  Western 
Hemisphere  countries  A  deficit  of  4,273 
short  tons,  raw  value.  Ls  hereby  deter- 
mined in  the  quota  currently  ir.  effect  for 
Haiti.  Such  Haitian  deficit  which  repre- 
sents a  portion  of  the  dome-stic  deficits 
prorated  to  Western  Hemisphere  is  here- 
in prorated  to  other  Western  Hemisphere 
quota  covmtries  on  the  basis  of  quotas 
determined  pursuant  to  section  202  of 
the  Act. 


RULES  AND   REGULATIONS 

2  Section  811  13  Ls  amended  by 
amending  paragraph  i.c*  to  read  as 
follows : 

§811.13      Quota*    for    for»>ign    counlries. 
•  •  •  «  • 

(c)  For  the  calendar  year  1972,  the 
prorations  to  individual  foreign  coun- 
tries other  than  the  Republic  of  the 
Philippines  pursuant  to  section  202  of 
the  Act  are  shown  in  columns  *!)  and 
12)  of  the  following  table  Deficit  pro- 
rations previously  established  in  this 
Sugar  Regulation  811  are  shown  in 
column  (3 ) .  New  deficit  prorations  estab- 
lished herein  are  shown  in  column  i4i 
Total  quotas  and  prorations  are  shown  in 
column  (5). 


Countries      \ 


Basic 
iiuotas 


.1 


Temporary 
quotas    and 

prorations 
pursuant    to 
sec.  202(d)  1 

(2) 


Previous 

deticit 
prorations 


(3) 


New   deficit 
prorations 


(4) 


Total  quotas 
and  prora- 
tions 


(«) 


Domluicaa  Republic. 

Heilco 

Bxaiil. 

Peru 

West  Indies 

Ecuador 

Argentina 

Coste  Rlc* 

Colombia. 

Panama 

Nicara^ciia 

Venezuela 

Gaatemala 

EI  .-^aJvarlor- 

British  Honduras.  .. 

Haiti 

Bahamas . 

Honduras 

Bolivia , 

Para^riiay 

Australia .  _ 

Rppubllc  of  China 

India 

South  .\£rica , 

Fiji  Islands 

Mauritius 

SwaiiUnd 

Thailand 

Feanda... 

Maia^jasy  Republic 

Ireland 


4»,Tn 

370, 678 
2*5.  349 
138,333 
54.T29 
SI,  371 
46.335 
45,663 
2s,S39 
43. 313 
4I.2M8 
39.620 
28.S76 
22.832 
iO.  «17 
18. 131 

8  05*. 

4.36S 

4.36fi 
1(98.  .Ul 
"0.  174 
«7.487 
47,578 
■%.  '>33 
■i«.84« 
34.846 
i».445 
12.433 
10.073 

5,381 


14fi, 

128. 

125. 

89, 

46, 

18, 

17, 

15, 

IS, 

9, 

14, 

13, 

13, 

9, 

7, 

7, 

6, 

2, 

1. 

1, 

41. 

17, 

16, 

11. 

9, 

6, 

6, 

3, 

3, 

2, 


Short  lorn, 
,298 
.494 
,315 
673 
,766 
502 
367 
664 
438 
649 
ft43 
962 
394 
762 
718 
038 
130 
724 
476 
476 
932 


raic  value 

128, 613 

113,742 

110. 9'28 

79, 378 

41,397 

16, 378 

15,373 

35,673 

13,666 

8.541 

12,962 

12.359 

20.806 

8,641 

6,832 

6.  230 

5,428 

6,827 

1,306 

1.306 


908 
803 
7H 
681 
2B2 
110 
109 
W 
97 

eo 

92 

87 
84 
61 
48 
—4.273 
38 
17 
• 
9 


458 
790  , 
861  . 
188  . 
181  . 
181  . 
843  . 
090  . 
506  . 
0  . 


704.586 
623.118 
607.706 
434,861 
226.788 
89,725 
84,-220 
97.770 
74.863 
46,789 
71.010 
67,708 
82.  ."04 
47.  33'» 
37.  430 
29.812 
29,  r26 
17,628 
7.  156 
7.156 
210,483 
87,632 
84  277 
69!S39 
46,  121 
31,0-27 
31,027 
19,288 
16.S13 
12.  57'J 
6.351 


Total. 


2,526,228 


809.514 


655,383 


3,991,125 


'  Proration  of  the  quotas  withheld  from  Cuba  and  Southern  Rhodesia. 


(Sees.  204  and  403;  61  Stat.  925.  as  amended, 
and  932;  and  7  USC,  1114  and  1 '  5.?  i 

Effective  date.  This  action  determines 
a  deficit  in  the  quota  for  Haiti  of  4,273 
tons  and  prorates  such  deficit  to  West- 
em  Hemisphere  quota  countries  In  order 
to  promote  orderly  marketing  it  is  essen- 
tial that  this  amendment  be  effective 
bnmedlately  so  that  all  persons  selling 
and  purchasing  sugar  for  consumption  in 
the  continental  United  States  can 
promptly  plan  and  market  under  the 
changed  marketing  opportunities.  There- 
fore, it  is  hereby  determined  and  found 
that  compliance, with  the  notice,  proce- 
dure, and  effective  date  requirements  of 
5  U.S.C.  553  Is  unnecessary,  impractic- 
able, and  contrary  to  the  public  Interest 
and  this  amendment  shall  be  effective 
when  filed  for  public  inspection  in  the 
Office  of  the  Federal  Register. 


Signed     at 
April  26,  1972. 


Washington,     B.C.,     on 


Carroll  Q.  Brunthaver, 
Acting  Administrator,  Agricul- 
tural Stabilization  and  Con- 
sen>ation  Service. 

[FR  Doc  72-6656  Piled  4-27-72:12:40  pm] 


Chapter  (X — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department   of   Agriculture 

:  Nectarine  Reg   3  J 

PART  916 — NECTARINES  GROWN  IN 
CALIFORNIA 

Limitation  of  Shipments 

Findings.      fl)      Pursuant      to      the 
amended  marketing  agreement  and  Or- 


der No.  916  (7  CPR  Part  916;  36  F.R. 
9289),  regulating  the  handUng  of  nec- 
tarlrres  grown  in  the  State  of  California, 
effective  under  the  applicable  provisions 
of  the  A^rricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674  >,  and  upon  the  basis  of  the  recom- 
mendations of  the  Nectarine  Administra- 
tive Committee,  established  under  the 
aforesaid  marketing  agreement  and  or- 
der, and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  shipments  of  nectarines,  as 
hereinafter  set  forth,  and  in  the  manner 
herein  provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

'  2 )  The  recommendations  by  the 
Nectarine  Administrative  Committee 
reflect  its  appraisal  of  the  nectarine  crop 
and  current  and  prospective  market  con- 
ditions. Shipments  of  California  nectar- 
ines are  expected  to  begin  on  or  about 
May  3,  1972.  This  regulation  would  ter- 
minate the  existing  grade  regiilation  <  ef- 
fective June  1,  1971  through  May  31, 
1972).  The  grade  requirements  specified 
herein  for  all  varieties  will  prevent  the 
handling  from  May  3,  i972  throush 
June  2.  1972  of  any  nectarines  of  a  lower 
grade  than  is  hereinaftec  specified.  Ship- 
ments of  nectarine  varieties  being  reg- 
ulated by  size  are  expected  to  begin  on  or 
about  the  effective  date  of  this  regulation. 
The  size  requirements  provided  herein 
will  prevent  the  handling,  form  May  3, 
1972  through  June  2,  1972,  of  any  nectar- 
ines smaller  in  size  than  is  hereinafter 
specified,  for  the  named  varieties.  Fur- 
thermore, the  grade  and  size  require- 
ments provided  herein  are  necessary  to 
provide  consumers  with  good  quality  fruit 
consistent  with  ( 1 )  the  over-all  quality  of 
the  crop,  and  (2)  maximizing  returns 
to  the  producers  pursuant  to  the  de- 
clared policy  of  the  act. 

(3 )  It  is  hereby  further  found  that  it  is 
impracticable,  unnecessary,  and  con-  • 
trary  to  the  public  interest  to  give  pre- 
liminary notice,  engage  in  public  rule- 
making procedure,  and  postpone  the 
effective  date  of  this  regulation  until  30 
days  after  publication  thereof  in  the 
Federal  Register  (5  U.S.C.  553)  in  that, 
as  hereinafter  set  forth,  the  time  inter- 
vening between  the  date  when  informa- 
tion upon  which  this  regulation  is  based 
became  available  and  the  time  when  this 
regulation  must  become  effective  in  order 
to  effectuate  the  declared  policy  of  the 
act  is  insufficient;  a  reasonable  time  is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  not  later  than  the 
date  hereinafter  specified.  A  reasonable 
determination  as  to  the  supply  of,  and 
the  demand  for,  such  nectarines,  which 
are  currently  regulated  pursuant  to 
Nectarine  Regulation  1  (36  F.R.  9843), 
must  await  the  development  of  the  crop 
thereof;  adequate  information  thereon 
was  not  available  to  the  Nectarine  Ad- 
ministrative Committee  until  the  date 
hereinafter  set  forth  on  which  an  open 
meeting  was  held,  after  giving  due 
notice  thereof,  to  consider  the  need  for. 
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and  the  extent  of,  regulation  of  ship- 
ments of  such  nectarines ;  Interested  per- 
sons were  afforded  an  opportunity  to  sub- 
mit information  and  views  at  this  meet- 
ing ;  the  recommendation  and  supporting 
Information  for  regulation  during  the 
period  specified  herein  were  promptly 
submitted  to  the  Department  after  such 
meeting  was  held ;  shipments  of  the  cur- 
rent crop  of  such  nectarines  are  expected 
to  begin  on  or  about  the  effective  date  of 
this  regulation;  this  regulation  should  be 
applicable  to  ail  such  shipments  in  order 
to  effectuate  the  declared  policy  of  the 
act;  the  provisions  of  this  regulation  are 
identical  with  the  aforesaid  recommen- 
dation of  the  committee,  information 
concerning  such  provisions  and  effective 
time  has  been  disseminated  among 
handlers  of  such  nectarines;  and  com- 
pliance with  the  provisions  of  this  regu- 
lation will  not  require  of  handlers  any 
preparation  therefor  which  cannot  be 
completed  by  the  effective  time  hereof. 
Such  committee  meeting  was  held  on 
April  25,  1972. 

§  916.345     Nectarine  Regulation  3. 

(a)  Order.  (1)  Nectarine  Regulation  1 
(36  P.R.  9843)  Is  hereby  terminated  as 
of  the  effective  date  hereof. 

(2)  During  the  period  May  3,  1972, 
through  June  2,  1972,  no  handler  shall 
handle  Euiy  package  or  container  of  any 
variety  of  nectiuines  unless  such  nectar- 
ines grade  at  least  U.S.  No.  1 :  Provided, 
That  nectarines  2  Inches  in  diameter  or 
smaller,  or  4  x  4  size  or  smaller,  shall 
not  have  fairly  light  colored,  fairly 
smooth  scars  which  exceed  the  aggregate 
area  of  a  circle  three -eighth  inch  in  di- 
smieter,  and  nectarines  larger  than  2 
inches  in  diameter,  or  larger  than  4x4 
size,  shall  not  have  fairly  light  colored, 
fairly  smooth  scars  which  exceed  an  ag- 
gregate area  of  a  circle  one-half  inch  in 
diameter:  Provided  further.  That  an  ad- 
ditional tolerance  of  25  percent  shall  be 
permitted  for  fruit  that  is  not  well 
formed  but  not  badly  misshapen:  Pro- 
vided further.  That  25  percent  of  the 
surface  of  each  fruit  of  thie  Sun  Free  Eind 
Gtolden  Grand  varieties  may  be  affected 
by  fairly  smooth  or  smooth  russeting. 

(3)  No  handler  may  handle  any  pack- 
age or  container  of  May  Red  variety  nec- 
tarines imless: 

(1)  Such  nectarines,  when  packed  in  a 
No.  22D  standard  lug  box  are  of  a  size 
that  will  pack.  In  accordance  with  the 
requirements  of  a  standard  pack,  not 
more  than  130  nectarines  In  the  lug  box; 

(ii)  Such  nectarines  when  packed  in  a 
standEird  basket,  are  of  a  size  not  smaller 
than  a  size  that  will  pack  4x5  standard 
pack;  or 

(iii)  Such  nectarines  when  packed  in 
any  container  other  than  the  containers 
specified  in  subdivisions  (1)  and  (11)  of 
this  subparagraph  (3),  measure  not  less 
than  1% -inches  in  diameter:  Provided. 
That  not  more  than  10  percent  by  count 
of  nectarines  in  any  container  may  fall 
to  meet  such  diameter  requirement. 

(4)  No  handler  shall  handle  any 
package  or  container  of  Arm  King, 
Grand  River,  Mayfair.  or  Zee  Gold  vari- 
ety nectarines  unless : 

(1)  Such  nectarines,  when  packed  in 
a  No.  22D  standard  lug  box,  are  of  a  size 
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that  will  pack,  In  accordance  with  the 
requirements  of  a  standard  pack,  not 
more  than  112  nectarines  in  the  lug 
box;  or 

(ii)  Such  nectarines,  when  packed  in 
a  standard  basket,  are  of  a  size  not 
smaller  than  a  size  that  will  pack  a 
3x4x5  standard  pack. 

(iii)  Such  nectarines,  when  packed  In 
any  container  other  than  the  containers 
specified  in  subdivisions  (i)  and  (ii)  of 
this  subparagraph  (4),  metisure  not  less 
than  Vi  Inches  in  dismieter:  Provided, 
That  not  more  than  10  percent,  by 
count,  of  the  nectarines  in  any  con- 
tainer may  fail  to  meet  such  diameter 
requirement. 

(5)  No  handler  shall  handle  any 
package  or  container  of  June  Belle,  June 
Grand,  May  Grand,  Red  June,  Sun- 
bright,  Sun  King,  or  Sunrise  variety 
nectarines  unless; 

(i)  Such  nectarines,  when  packed  in 
a  No.  22D  standard  lug  box,  are  of  a 
size  that  will  pack,  in  accordance  with 
the  requirement  of  a  standard  pack,  not 
more  than  108  nectarines  in  the  lug  box: 

(11)  Such  nectarines,  when  packed  in 
a  standard  basket,  are  of  a  size  not 
smaller  than  a  size  that  will  pack  a 
4x4  standard  pack ;  or 

(iii)  Such  nectarines,  when  packed  in 
any  container  other  than  the  containers 
specified  in  subdivisions  (1)  and  (ii)  of 
this  subparagraph  ( 5 ) ,  measure  not  less 
than  2  inches  in  diameter;  Provided, 
That  not  more  than  10  percent,  by  count, 
of  the  nectarines  In  any  container  may 
fail  to  meet  such  diameter  requirement, 

( 6 )  No  handler  shall  handle  any  pack- 
age or  container  of  Early  Sun  Grand, 
Grandandy,  Independence,  Star  Grand 
I,  Star  Grand  n.  Sun  Flame,  Sun  Grand, 
or  Rose  variety  nectarines  unless: 

(i)  Such  nectarines,  when  packed  in 
a  No.  22D  standard  lug  box,  are  of  a 
size  that  will  pack,  In  accordance  with 
the  requirements  of  a  standard  pack, 
not  more  than  96  nectarines  in  the  lug 
box;  or 

(Ii)  Such  nectarines,  when  packed  in 
any  container  other  than  in  a  No.  2 2D 
standard  lug  box,  measure  not  less  than 
2Va  inches  in  diameter:  Provided,  That 
not  more  than  10  percent,  by  couat,  of 
the  nectarines  in  any  container  may  fail 
to  meet  such  diameter  requirement. 

( 7 )  No  handler  shall  handle  any  pack  - 
age  or  container  of  Autumn  Grand, 
Clinton-Strawberry.  Fantasia  88,  Flame 
Kist,  Flavor  Top,  Gold  King,  Granderli, 
Grand  Prize,  Hi-Red,  Late  Le  Grand.  Le 
Grand,  Red  Grand,  Regal  Grand,  Rich- 
ard's Grand,  Royal  Grand,  September 
Grand,  or  Sim  FYee  nectarines,  unless: 

(i)  Such  nectarines,  when  packed  in 
a  No.  22D  standard  lug  box,  are  of  a  size 
that  will  pack,  in  accordance  with  the 
requirements  of  a  standard  pack,  not 
more  than  88  nectarines  in  the  lug  box; 
or 

(11)  Such  nectarines,  when  packed  in 
any  container  other  than  in  a  No.  22D 
standard  lug  box,  mesisure  not  less  than 
2Va  Inches  in  diameter:  Provided,  That 
not  more  than  10  percent,  by  count,  of 
the  nectarines  In  any  container  may  fall 
to  meet  such  diameter  requirement. 

(8)  When  used  herein,  "diameter," 
"U.S.  No.  1,"  and  "standard  pack"  shall 
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have  the  same  meaning  as  set  forth  in 
tlie  U.S.  Standards  for  Grades  of  Nec- 
tarines (5  51.3145-51.3160  of  this  tiUe '  ; 
"standard  basket "  shall  mean  the  stand- 
ard basket  set  forth  In  section  43592  of 
the  Agricultural  Code  of  California;  "No 
22  -^tandsj-d  lug  box"  shall  have  the  same 
meaning  as  set  forth  in  section  43601  of 
the  Agricultural  C?ode  of  (California;  and 
all  other  terms  shall  have  the  same 
meaning  as  when  used  in  the  marketing 
agreement  and  order. 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U.6.C. 

601-674) 

Dated:  Apnl  28.  1972. 

Paul  A.  Nicholson. 
Deputy     Director.     Fruit     and 
Vegetable    Division,    Agricul- 
tural Marketing  Sennce. 

|FR   Doc. 72-6719   Flied   5-1-72,8  51    sun] 


Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

SUBCHAPnTB   B LOANS,    PURCHASES,    AND 

OTHER   OPEtATIONS 

[CCC  Texas  Flaxseed  Bulletin — 
1972  Supplement! 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED   COMMODITIES 

1972  Texas   Flaxseed  Purchase 
Progrom 

On  March  16,  1972,  a  notice  of  pro- 
posed rule  making  regarding  loan  and 
purchase  rates,  for  1972  crop  flaxseed 
and  detailed  operating  provisions  to 
carry  out  the  1972  flaxseed  loan  and  pur- 
chase program  were  published  in  the 
Federal  Register  (37  F.R.  5504 ».  No 
data,  views,  or  recommendations  were 
filed  by  interested  persons. 

A  special  purchase  program  has  been 
authorized  for  1972  crop  flaxseed  pro- 
duced in  designated  Texas  counties.  This 
subpart  contains  provisions  applicable  to 
the  1972  program  and  together  with  the 
provisions  contained  in  CXX:  Texas  Flax- 
seed Bulletin  (26  F.R.  3979,  29  F.R. 
6245)  constitutes  the  1972  Texas  Flax- 
seed Purchase  Program. 

§  1421.643      Purchase   price*,   premium*, 
and  di»counts. 

lai  1972  basic  county  purchase  prices. 
Basic  purchase  prices  per  bushel  lor 
flaxseed  grading  U.S.  No.  1  and  contain- 
ing from  9.1  to  9.5  percent  moisture  pro- 
duced in  the  counties  listed  below  are  as 
follows: 

Texas 


Rate  per 

Rate  per 

Covnty 

bushel 

County 

bij.?>jeJ 

Atascosa  . . 

...    |i2.36 

Jackson    

..   »2.36 

Bee    

. -.      2   45 

Jim   Wells.. 

..     2  44 

Bell 

...      2   29 

Karaes    

Kleburg    _ . . 

.      2  42 

Bexar    

...      2   35 

-.      2   44 

CaldweU  .. 

...     2   33 

Lamar    .... 

-.      2    19 

Calhoun  .. 

...      2   38 

Uve  Oak.    _ 

. .      2   43 

Comal  .... 

...     2  33 

McMuUen    . 

..     2.38 

De  Witt... 

...     2.87 

Mataf^jrda  . 

..     2.87 

Dimmit    .. 

...     2  25 

Nueces 

Ref Ufflo    .  _  _ 

2  47 

Duval 

...      2   39 

..     2  46 

Prlo     

2   32 

San  Palrlclo 
Victoria    -.. 

2   47 

Ooliad    ... 

..      2.43 

-.      2   40 

(jonzales    . 

...      2   35 

Wharton    .  - 

--      2   39 

Ouadalupe 
HldalBO    .. 

..      2   34 

...     2.32 

Wilson    

..      2   39 
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(b)  Application  of  basic  purchase 
prices — (1)  Deliveries  to  country  loca- 
tions. The  basic  purchase  price  for  flax- 
seed deliveries  by  truck  to  authorized 
dealers  at  county  locations  shall  be  the 
price  established  for  the  county  where 
the  flaxseed  Is  delivered. 

«2)  Deliveries  by  truck  to  Corpus 
Christi  terminal  market.  The  basic  pur- 
chase price  for  flaxseed  delivered  by 
truck  to  an  authorized  dealer  located 
within  the  switching  limits  of  the  Corpus 
Christi,  Tex.,  terminal  market  shall  be 
determined  by  adding  7  cents  per  bushel 
to  the  basic  purchase  price  established 
for  Nueces  County,  Tex. 

(3)  Deliveries  by  rail  to  Corpus  Christi 
terminal  market.  The  basic  purchase 
price  for  flaxseed  delivered  by  rail  to  an 
authorized  dealer  located  within  the 
switching  limits  of  the  Corpus  Christi. 
Tex.,  t^minal  market  shall  be  deter- 
mined ay  adding  to  the  basic  purchase 
price  for  the  county  from  which  the  flax- 
seed was  shipped,  the  amovmt  of  freight 
per  bushel  actually  paid  in  plus  the  cur- 
rent Uniform  Grain  Storage  Agreement 
truck  receiving  and  rail  loading  out 
charges  of  9  cents  per  bushel. 

(c>  Premium  for  low-moisture  con- 
tent. A  premium  of  1  cent  per  bushel 
shall  be  applied  to  eligible  flaxseed  which 
grades  U.S.  No.  1  or  VS.  No  2  and  con- 
tains 9  percent  or  less  moisture. 

<d>  Grade  digcounts.  The  following 
discounts  shall  be  applied  to  eligible  fiajc- 
seed  which  grades  U.S.  No.  2  or  U.S. 
Sample  Grade: 

(1)  UJS.  No.  2 — 6  cents  per  bushel. 

(2)  U.S.  Sample  Grade — 6  cents  per 
bushel  plus  the  following  discounts,  a^ 
applicable : 

(1)   Moisture.  I 

Percent:  Cents 

9.8-10.0    1 

10.1-105 .  2 

10.8-11.0 : 3 

Above   11.0 »3 

*  PluB  1  cent  for  each  one-t«nth  percent  of 
moisture  in  excess  of  11  percent. 

Cii)  Test  weight.  Three  cents  for 
each  one-half  pound  or  fraction  thereof 
of  test  weight  below  47  pounds. 

(ill)  Other  factors.  Amounts  deter- 
mined by  CCC  to  represent  market  dis- 
counts for  quahty  f£w;tors  not  specified 
above  which  affect  the  value  of  flaxseed, 
such  aa  (but  not  limited  to)  heat  dam- 
age, musty,  and  sour.  Such  discounts 
u-iil  be  established  not  later  than  the 
time  delivery  of  flaxseed  to  CCC  begins 
and  will  thereafter  be  adjusted  from 
time  to  time  as  CCC  determines  appro- 
priate to  reflect  changes  in  market  con- 
ditions. Producers  may  obtain  schedules 
of  such  factors  and  discounts  at  county 
ASCS  offices. 

(Sec.  4,  62  Stat  1070  as  amended;  sec  5,  62 
Btftt.  1072;  sees  301,  401,  58  Stat  1053.  1064. 
as  amended:  15  U8C.  714  b  and  c;  7  USC 
1447.  1421) 

Effective  date;  Upon  publication  in 
the  FsDERAL  Rbcister    i5-2-72>. 
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Signed  at  Washington.  DC,  April  25. 

1972. 

KfimTTHE.FRiciC. 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

[PR    Doc. 72-6679    Filed    5-1-72,8,49    »m] 


Title  9— ANIMALS  AND 
ANIMAL   PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
Inspection    Service,    Department   of 

Agriculture 

SUBCHAPTE*  C — INTEBSTATE  T«ANSP0RTAT10N 
OF  ANIMALS  (INCLUDING  POULTRYI  AND 
ANIMAL    PRODUCTS 

PART   7f— GENERAL   PROVISIONS 

Permitted    Disinfectants   and    Change 
in    Nomenclature 

Pursuant  to  the  provisicais  of  sections 
4-7,  11,  and  13  of  the  Act  of  May  29, 
1884.  as  amended,  sections  1  and  2  of  the 
Act  of  February  2.  1903,  as  amended, 
.section.?  1-4  of  the  Act  of  March  3,  1905, 
as  amended,  and  sections  3  and  11  of  the 
Act  of  July  2,  1962  (21  U.S  C  111-113. 
114a,  114a-l.  llS-117,  120.  123-126.  134bi 
1341 ' .  the  provisions  in  9  CFR  5  71. 10 'a) 
(5)  are  amended  to  read  as  follows: 

§  71.10       S(ihstnn<'<>«  nr  niiiterial.«  allowed 
a*  permitled  di»iiifeclanl8. 

(a;    •  •  • 

<5)  Disinfectants  which  are  regis- 
tered under  the  Federal  Insecticide. 
Puagicide,  and  Rodenticlde  Act  <7  U.S.C. 
13,5  et  seq.),  with  tuberculocidal  claims, 
as  disinfectants  for  general  use.  any 
be  used  for  the  purpose  of  this  part  in 
accordance  with  directions  on  the  labels 
accepted  in  connection  with  their  regis- 
tration However,  disinfectants  which 
fall  in  thi.s  category  are  not  permitted 
for  use  in  outbreaks  of  foreign  animal 
diseases  unJess  in  specific  cases  such  use 
IS  approved  in  advance  by  the  Deputy 
Administrator,  Veterinary  Services. 
•  •  •  •  « 

^Secs.  4-7,  11,  and  13,  23  Stat  32,  as  amended, 
sees  1,  2.  32  Stat.  791-792,  as  amecded,  seca. 
1-4,  33  Stat.  1264-1285,  as  amended,  seca  3 
and  11,  76  Stat.  130.  132:  21  n.S.C,  Ul-113, 
Ilia,  114a-l.  115-117.  120,  123-126,  134b. 
134f :  29  F.R,  16210,  as  amended;  37  PJi,  6327. 
6505  > 

Effective  date.  The  foregoing  amend- 
ment shall  become  efTective  upon 
publication    in    the    Fideral    Register 

< 5-2-72 1 

The  transfer  of  the  functions  of  the 

Pesticide  Regiilatlon  Division  from  the 
Agricultural  Research  Service.  U.S.  De- 
partment of  Agriculture  to  the  Environ- 
mental Protection  Agency  has  made  it 
nece.ssar>-  to  make  a  change  In  nomen- 
clature in  5  71.10.  The  amendment  makes 
the  necessary  change  in  nomenclature 


and  coordinates  the  provisloiis  of  said 
section  more  ftilly  with  the  requirements 
Of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticlde  Act. 

The  amendment  also  relieves  restric- 
tions by  allowing  the  use  of  additional 
permitted  disinfectants  in  outbreaks  of 
foreign  animal  diseases  when  such  use  Is 
specifically  approved  In  advance  by  the 
Deputy  Administrator.  This  change  must 
be  made  effective  without  delay  in  order 
to  be  of  maximum  benefit  to  affected 
persons. 

Accordingly,  under  the  administrative 
procedure  provisions  of  5  U.S.C.  553.  It  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  Impracticable  and 
tmnecessary,  and  good  cause  Is  found  for 
making  the  amendment  effective  less 
than  30  days  after  publication  In  the 
Federal  REcisrER. 

Done  at  Washington,  DC,  this  27th 
day  of  April.  1972. 

G.  H.  Wise. 
Acting  Administrator.  Animal 
and  Plant  Health  Inspection  Service. 
[FRDoc.72-6652  Piled  5-I-72;8:4a  ami 


[Docket  No.  72-617) 

PART  76 — HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29.  1884.  as  amended,  the  Act  of 
February  2,  1903.  as  amraided,  the  Act 
of  March  3.  1905.  as  amended,  the  Act 
of  September  6,  1961,  and  the  Act  of 
July  2,  1962  (21  U.S.C.  111-113,  114g,  115, 
117.  120,  121,  123-126.  134b,  134f).  Part 
76,  Title  9.  Code  of  Federal  Regulations, 
restricting  the  Interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  In  the 
following  respects: 

In  S  76.2,  In  paragraph  (e)  (3>  relating 
to  the  State  of  North  Carolina,  subdivi- 
sion ail)  .relating  to  Robeson  County  Is 
deleted. 

(Sees.  4-7,  23  Stat.  32,  as  amended;  sees.  1 
and  2,  32  Stat.  791-792,  as  amended:  sees.  1- 
4,  33  Stat.  1264,  1266,  as  amended:  sec.  1.  75 
Stat.  481:  sees.  3  and  11,  78  Stat.  130,  132- 
21  UB.C.  111-113,  U4g,  115,  117,  120,  121 
123-126,  134b,  134f;  29  P.R.  16210,  ai 
amended;  37  P.R.  6327,  6605) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  uptm 
issuance. 

The  amendment  excludes  a  portion  of 
Robeson  County  in  North  Carolina  from 
the  areas  quarantined  because  of  hog 
cholera.  Therefore,  the  restrictions  per- 
taining to  the  interstate  movement  of 
swine  and  swine  products  from  or 
through  quarantined  areas  contained  In 
9  CFR  Part  76,  as  amended,  do  not  apply 
to  the  excluded  area,  but  will  continue 
to  apply  to  the  quarantined  areas  de- 
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scribed  In  }  7e.2(e) .  Further,  the  restric- 
tions pertaining  to  the  Interstate  move- 
ment of  swine  and  awlne  products  from 
nonquarantined  areas  contained  In  said 
Part  76  apply  to  the  excluded  area. 

Since  the  amendment  relieves  restric- 
tions presently  Imposed  but  no  longer 
deemed  necessary  to  prevent  the  spread 
of  hog  cholera.  It  should  be  made  effec- 
tive promptly  in  order  to  be  of  maximum 
benefit  to  affected  persons.  It  does  not 
appear  that  public  participation  In  this 
rule  making  proceeding  would  make  ad- 
ditional relevant  information  available 
to  this  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  Impracticable  and 
unnecessary,  and  good  cause  is  found  for 
making  It  effective  less  than  30  days  after 
publicatlcHi  in  the  Federal  Register. 

Done  at  Washingtcxi,  D.C.,  this  26th 
day  of  April  1972. 

G.  H.  Wise. 
Acting  Administrator,  Animal 
and  Plant  Health  Inspection  Service. 

*         [PR  Doc.72-«663  PUed  &-l-72;8;4a  am] 


Title  12— BANKS  AND  BANKING 

Chapter  V — Federal  Home  Loan  Bank 
Board 

SUBCHArTEl    B — FEDERAL    HOME    LOAN    BANK 
SYSTEM 

[No.  73-476] 

PART  528— NONDISCRIMINATION 
REQUIREMENTS 

Correction 

In  F.R.  Doc.  72-6377  appearing  at 
page  8436  In  the  Issue  of  Thursday. 
April  27,  1972,  the  following  phrase 
should  appear  immediately  sifter  the  sec- 
ond line  of  S  528.5(b)  :  "[Logotype  and 
Legend  Go  Here]".  The  logotype  re- 
ferred to  is  that  pictured  In  {  528.4. 


Title  13— BUSINESS  CREDIT 
AND  ASSISTANCE 

Chapter  I — Small  Business 
Administration 

[Rev.  4.  Amdt.  9) 

PART   107— SMALL  BUSINESS 
INVESTMENT   COMPANIES 

Purchase,  Sale,  or  Guaranty  of  Debt 
Securities  of  Small  Business  Invest- 
ment Companies  (SBIC's);  Venture 
Capital 

On  March  17  and  25,  1972,  the  Small 
Business  Administration  (8BA)  pub- 
lished in  the  Federal  Register  <37  F.R. 
5642,  37  F.R.  5643,  and  37  F.R.  6213) 
proposed  amendments  to  \\  107.3, 
107.201,   107.202,  and   107.203,  Part   107 
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of  Chapter  I  of  Title  13  of  the  Code 
of  Federal  Regulations,  revised  as  of 
January  1,  1971,  pursuant  to  section 
308(c)  of  the  Small  Business  Invest- 
ment Act  of  1958,  as  amended  (Act) 
15  U.S.C.  687(c),  which  would  amend 
(a)  \  107.3  to  eliminate  the  Interest 
rate  limitation  In  subsection  (c)  of 
the  definition  of  the  term  "Venture 
Capital";  (b)  8  107.201  to  set  forth  the 
formsd  requirements  pursuant  to  which 
SBA  will  purchase  or  guarantee  the  de- 
bentures of  SBIC's:  (c)  \  107.202  to  re- 
define the  term  "total  fimds  available 
for  Investment"  under  section  303(b)  (2) 
of  the  Act;  and  (d)  5  107.203  to  set  forth 
the  terms  on  which  SBA  may  purchase, 
sell,  or  guarantee  debentures  of  SBIC's 
pursuant  to  section  303(b)  of  the  Act. 

Interested  persons  were  Invited  to  sub- 
mit written  commoits  within  thirty  (30* 
days  from  the  date  of  publication  of  the 
notices  of  proposed  rule  making  In  the 
Federal  Register.  After  consideration  of 
the  commeiits  received  and  other  rele- 
vant factors,  it  has  been  decided  to  adopt 
the  proposed  amendments  with  the  fol- 
lowing textual  changes: 

New  SBA  Form  1022,  Ai>pllca.tlon  for 
Guaranty,  is  referred  to  in  5  107.201(a). 
A  new  sentence  has  been  added  at  the 
end  of  S  107.201(a)  to  make  clear  that 
SBA's  guaranty  obligation  pursuant  to 
section  303(b)  of  the  Act.  as  amended 
by  Public  Law  92-213,  may  extend  to  the 
timely  payment  of  principal  and  Interest 
to  maturity  as  scheduled  on  the  deben- 
tures so  guaranteed,  Irrespective  of  any 
default  Ml  the  part  of  the  obligor  or  of 
acceleration  of  the  maturity  thereof  by 
SBA.  A  proviso  has  been  added  at  the 
end  of  S  107.30Ub)  to  make  clear  that, 
where  SBA  selects  the  borrowers  in  a 
public  or  private  financing  under  its 
guaranty  authority,  the  lenders  will  not 
be  required  to  file  a  statement  of  their 
beneficial  interests  in  SBIC's  and  their 
Associates.  In  !  107.203(b).  the  word 
"debaitures"  h£is  been  substituted  for 
the  word  "debt  securities"  since  section 
303(b)  of  the  Act  Is  oily  concerned  with 
debentures,  except  in  {  107.203(b)  f  6). 
where  provision  is  made  that  all  debt 
instruments  Issued  to,  h^d  or  guaranteed 
by  SBA,  which  exceed  the  aggregate 
amounts  authorized  by  section  303(b) 
( 1 )  of  the  Act.  may  be  accelerated  upon 
failure  of  the  licensee  to  comply  with 
the  requirements  of  section  303(b)  of  the 
Act,  The  wording  of  8  107.203(b)  (4)  has 
been  changed  to  clarify  and  more  pre- 
cisely carry  out  the  Intent  of  that 
provision. 

Pursuant  to  the  authority  cited  above. 
Part  107  of  Chapter  I  of  TlUe  13  of  the 
Code  of  Federal  Regulations,  since  re- 
vised as  of  January  1,  1972,  and  amended 
In  37  FJi.  3950  is  hereby  further  amended 
as  follows: 

1.  By  sunending  the  definition  of 
"Venture  Capital"  appearing  in  S  107.3 
to  read  as  follows: 

§  107.3      Definition  of  terms. 

•  •  •  •  • 

\enture  Capital.  For  the  purposes  of 
this  part,  the  following  means  of  flnacc- 
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Ing  will  be  considered  Venture  Capital: 

(a)  Common  and  Preferred  Stock  with 
no  repurchase  reqirirement  for  5  years, 
except  as  may  be  specifically  approved 
by  SBA  imder  8  107.901  for  purposes  of 
relinquishing  control  of  a  small  business 
concern. 

'b)   Any  right  to  purchase  such  stock. 

(c^  Debentures  or  loans  (whether  or 
not  convertible  or  having  stock  purchase 
rights )  which  are  subordinated  ( together 
with  security  interests  against  the  assets 
of  the  small  concern)  by  their  terms  to 
all  bprrowlngs  of  the  small  concern  from 
oth^  institutional  lenders,  and  have  no 
part  amortized  during  the  first  3  years 

2,  By  amending  {  107.201   to  read  as 

follows: 

Borrowing  by  Ljcensee 

§  107.201      Funds  to  lirrnM^, 

*  a  »  A  licensee  with  borrowing  eligibil- 
ity pursuant  to  section  303(b)  of  the  Act 
may  apply  to  SBA  for  the  purchase  or 
guaranty  of  debentures  pursuant  to  and 
within  the  limits  of  that  section  on  SBA 
Form  416  (for  purchase)  or  SBA  Form 
1022  (for  guaranty) ,'  in  accordance  with 
accompanying  Instructions.  SBA  may.  in 
its  discretion,  agree  that  Its  obligations 
under  such  guaranty  shall  be  uncondi- 
tional, irrespective  of  the  validity,  regu- 
larity or  enforceability  of  the  debentures 
or  any  other  circumstances  which  might 
constitute  a  legal  or  equitable  discharge 
or  defense  of  a  guarantor.  SBA  may  Uke- 
wise  agree,  pursuant  to  Its  guaranty,  to 
make  timely  payments  of  principal  and 
interest  on  any  debenture  to  and  until 
the  stated  maturity  of  such  debenture, 
irrespective  of  any  default  by  the  Issuing 
licensee  or  acceleration  of  the  maturity 
thereof  by  SBA. 

(b)  Persons  Interested  in  prodding 
funds  to  unspecified  licensees  under  such 
guaranty  may  notify  SBA  by  letter.  Such 
letter  shall  include  a  statement  whether 
such  lender  has  a  direct  or  Indirect  bene- 
ficial Interest  of  10  or  more  percent  of 
the  actual  or  potential  voting  rights  in 
any  licensee,  or  in  any  person  directly 
or  indirectly  controlling,  controlled  by, 
or  under  common  control  »ith.  any 
licensee:  Provided,  however.  That  such 
statement  will  not  be  required  fr^om 
lenders  whose  borrowers  are  or  will  be 
selected  by  SBA  or  its  agents,  SBA  will 
endeavor  to  match  such  offers  with  ap- 
plications pursuant  to  paragraph  la*  of 
this  section  but  there  can  be  no  assurance 
that  such  offers  will  be  accepted.  SBA  In 
its  discretion  may  also  arrange  for  pub- 
lic or  private  financings  under  Its  guar- 
anty authority. 

(c)  No  SBA  guaranty  shall  be  ex- 
tended to  a  lender  with  respect  to  a 
Licensee  where  such  lender  has  a  direct 
or  Indirect  beneficial  interest  of  10  or 
more  percent  of  the  actual  or  potential 
voting  righ^  in  such  licensee,  or  in  any 
person  directly  or  indirectly  controlling, 
controlled  by,  or  under  common  control 
with,  such  licensee.  Nor  shall  such  guar- 
anty be  extended  to  a  lender  If  such 


'  Filed  M  part  of  the  orlglDAl  document. 
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lender  has  such  Interest  Invohlng  any 
licensee  and  such  licensee  has  received 
or  Is  about  to  receive  pursusmt  to  any 
understanding,  agreement,  cross-dealing, 
r«iciprocal  or  circular  arrangement  any 
direct  or  indirect  financing  or  a  com- 
mitment for  financing  from  another  like 
lender  with  SBA's  guaranty.  A  sruaranty 
obtained  In  violation  of  this  subsection 
shall  be  voidable  by  SBA.  This  prohibi- 
tion shall  not  apply  to  lenders  whose 
borrowers  are  selected  by  SBA  or  its 
agents. 

X        3.  By  amending  paragraphs   (b)    and 
(c;  of  5  107,202  to  read  as  follows: 

§  107.202      Srj A     funds     available    under 
section   303(b)(2)    of  ihf    Vrt  based 
on  venture  capital  finaniini;. 
•  «  «  •  • 

'b'  The  term  "total  fund.5  available 
for  investment"  shall  mean  90  percent 
of  the  sum  of  total  short-term  asset-s  and 
total  loans  and  investment's  of  a  licensee 
required  "in  accordance  with  the  Instruc- 
tions for  Preparation  of  the  Financial 
Report,  SBA  Form  468  i  to  be  set  forth  as 
Items  8  and  15,  respectively,  on  page  1  of 
the  Financial  Report,  SBA  Form  468, 
submitted  by  such  licensee.  Venture 
capital  investments,  as  defined  in  5  107,3, 
shall  be  valued  on  the  same  basLs  as 
licensee's  assets  comprising  its  "total 
funds  available  for  mvestment,"  Any 
financing  carried  as  "Assets  Acquired  in 
Liquidation  of  Loans  and  Debt  Secun- 
ties"  (Item  13'  or  "Amounts  Due  from 
Debtors  on  Sale  of  Assets  Acquired  in 
Liquidation  of  Loans  and  Debt  Securi- 
ties" (Item  141  which  originally  quali- 
fied £is  venture  capital  shall  retain  the 
venture   capital   qualification 

fc)  Maintenance  of  venture  capital 
ratio:  A  licensee  indebted  pursuant  to 
section  303' b;  2>  of  the  Act  shall  main- 
tain at  least  the  ratio  required  by  B* 
thereof  as  of  the  end  of  each  of  its" fiscal 
years:  Provided,  however.  That  subject 
to  SBA  approval  a  licensee  may  tem- 
porarily maintain  a  lesser  ratio.  Approval 
may  be  granted  to  the  extent  necessary 
in  appropriate  cases,  including  prepay- 
ments of  venture  capital  investment, 
raising  of  additional  private  capital,  and 
loan  funds  recently  provided  to  the 
licensee. 

4.  By  amending  I  107.203  to  read  as 
follows : 

§  107.203      SBA   pur<-lia«e,    wile   or   guar- 
anty of  dcbl  inslrumenLH  of  licensee. 

'a I  SBA  may.  in  its  discretion,  and 
upon  such  terms  and  conditions  and  for 
such  consideration  as  it  shall  deem  rea- 
sonable, sell,  assign,  transfer,  or  other- 
wise dispose  of  any  debenture,  or  other 
evidence  of  debt  or  security  held  in  con- 
nection with  any  loan  made  or  guaran- 
teed by  SBA  under  the  Act.  In  such  event 
and  upon  notice  thereof  by  SBA,  licensee 
win  make  all  payments  of  principal  and 
interest  as  shall  be  directed  by  SBA. 
Licensee  shall  hold  SBA  harmless  from 
any  and  all  damages  or  losses  which  SBA 
may  sustain  by  reason  of  such  disposal 
or  its  guaranty,  limited,  however,  to  the 
extent  of  licfnsee's  liability  under  such 
security,  plui  court  costs  and  reasonable 
attorney  fees  Incurred  by  SBA. 


RULES   AND    REGULATIONS 

I  b  1  A  licensee  issuing  debentures  pur- 
suant to  section  303' bi  of  the  Act,  after 
the  effective  date  of  this  regtilation.  shall 
be  deemed  to  have  agreed  to  the  follow- 
ing terms  and  conditions,  as  in  effect  at 
the  time  of  such  issuance  and  as  if  fully 
set  forth  m  such  debentures: 

<1)  Upon  written  notice  by  SBA.  the 
entire  Indebtedness  of  the  licensee  issued 
to,  held  or  guaranteed  by  SBA  may  be 
declared  immediately  due  and  payable  to 
SBA  upon  the  happening  of  any  one  or 
more  of  the  following  events: 

(ii  Default  in  the  payment  of  the 
principal  or  interest  under  any  deben- 
ture, note  or  obUgation  of  the  licensee, 
issued  to,  held  or  guaranteed  by  SBA: 

(11)  Nonperformance  or  violation  by 
the  licensee,  as  determined  by  SBA,  of 
any  one  or  more  of  the  terms  and  condi- 
tions of  any  loan  or  oblieation  of  the 
licensee,  issued  to,  held  or  guaranteed  by 
SBA.  or  of  any  agreement  with  or  con- 
ditions imposed  by  SBA; 

'ill I  Failure  of  the  licensee,  as  deter- 
mined by  SBA,  to  comply  with  any  one 
or  more  of  the  provisions  of  the  Act  or 
regulations  promulgated  thereunder,  as 
they  may  be  amended  from  time  to  time: 

(iv)  Failure  of  the  licensee  to  notify 
SBA  within  twenty  (20)  days  from  the 
date  of  an  event  of  default  or  nonper- 
formance by  the  liijensee  under  any 
debenture,  note  or  indebtedness  of  the 
licensee  issued  to  or  held  by  anyone  other 
than  SBA. 

(2>  The  entire  indebtedness  of  the  li- 
censee issued  to,  held  or  guaranteed  by 
SBA  shall  immediately  become  due  and 
payable  to  SBA  without  notice,  presen- 
tation or  demand,  whenever 

n>   Licensee  is  insolvent,  or 

iii>  Not  having  sufficient  property  to 
pay  all  of  its  debts.  Iicen.see  makes  a 
voluntary  assignment  thereof,  or 

(Ul)  Licensee  commits  an  act  of  bank- 
ruptcy as  defined  in  11  U.S.C.  section  21, 
or 

<iv)  A  petition  is  filed  in  commence- 
ment of  any  bankruptcy  or  reorganiza- 
tion proceeding,  receivership,  dissolution 
or  other  similar  creditors'  rights  proceed- 
ing, by  or  agaiiLst  the  licensee. 

whichever  event  shall  first  occur. 

'3>  Except  wth  the  prior  written  con- 
sent of  SBA,  licensee  will  not 

(l^  Repurchase  or  retire  any  of  its 
capital  stock. 

'  li  I  Make  any  distribution  to  its  share- 
holders other  than  dividends  out  of  re- 
tained earnings,  or 

'iii'  Increase  the  salaries  or  other 
compensation  of  any  officer,  director,  or 
employee  beyond  the  amounts  approved 
by  SBA.  In  applying  this  provision,  com- 
pensation to  an  officer,  director  or  em- 
ployee of  a  wholly  owned  corporation 
shall  be  deemed  paid  by  licensee. 

'  4 1  Except  with  the  prior  written  con- 
sent of  SBA,  licensee  will  not  employ  or 
tender  any  office  of  employment  to,  or 
retain  for  professional  services,  for  a 
period  of  2  years  after  the  date  of  the 
latest  debenture  issued  by  licensee  pur- 
suant to  section  303 'b'  of  the  Act,  any 
person  who  on  or  within  1  year  prior  to 
said  date, 


111  Shall  have  served  as  an  officer, 
attorney,  agent,  or  employee  of  SBA, 
and 

(ii>  As  such,  shall  have  occupied  a 
position  or  engaged  in  activities  which 
SBA  shall  have  determined  involved  dis- 
cretion with  respect  to  the  granting  of 
assistance  under  the  Act. 

'5)  Any  failure  on  the  part  of  SBA 
at  any  time  to  require  the  performance 
by  licensee  of  any  one  or  more  of  the 
terms  or  provisions  of  any  detit  instru- 
ment of  licensee  issued  to.  held,  or 
guaranteed  by  SBA  shall  in  no  way  affect 
SBA's  right  thereafter  to  enforce  the 
Slime,  nor  shall  the  waiver  by  SBA  of 
any  term  or  provision  of  any  debt  instru- 
ment of  licensee  issued  to.  held,  or 
guaranteed  by  SBA  be  taken  or  held  to 
be  a  waiver  of  any  succeeding  breach  of 
any  such  term  or  provision. 

(6»  If  the  licensee  fails  to  maintain 
either  the  capital  requirement  under 
section  303(b) '2)  (A>  of  the  Act  or  the 
investment  ratio  requirement  under  sec- 
tion 303'bH2MBi  of  the  Act,  and  the 
regulations  promulgated  thereimder 
from  time  to  time,  then  the  aggregate 
amount  of  the  outstanding  indebtedness 
evidenced  by  any  debt  instruments 
i';sued  to  held,  or  guaranteed  by  SBA 
which  exceeds  the  maximum  amount 
permitted  under  section  303(b)  (1)  shall, 
UDon  written  notice  by  SBA,  be  immedi- 
ately due  and  payable  to  SBA.  In  the 
event  of  such  an  acceleration  of  pay- 
ment, SBA  in  its  sole  discretion  shall 
determine  which  debenture  instrument 
or  instruments,  or  parts  thereof,  shall  be 
subject  thereto. 

(7)  The  debentures  hereafter  Issued 
by  a  licensee  pursuant  to  section  303(b' 
of  the  Act,  and  SBA's  claims  relating 
thereto,  shall  be  subordinate  to  all  other 
debts  of  the  licensee,  but  shall  have 
priority  over  all  classes  of  stock  of  the 
licensee  upon  any  dissolution,  wind- 
ing-up. liquidation  or  reorganization  of 
the  licensee,  unless  such  debentures  pro- 
vide otherwise. 

These  regulations  shall  become  effec- 
tive upon  publication  in  the  Federal 
Register  (5-2-72). 

Dated:  April  24,  1972. 

Thomas  S.  Kleppe, 
Administrator. 
(FR  Doc. 72-6636  Piled  5-l-72;8;4e  am] 

Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Docket  No.  11281,  Amdt  39-1441) 

PART   39— AIRWORTHINESS 
DIRECTIVES 

Hawker  Siddeley  de  Havilland  Model 
DH-104  "Dove"  Airplanes 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  Include 
an  airworthiness  directive  requiring 
periodic  inspection  of  the  upper  arm  of 
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the  rudder  control  pedal  reversal  lever 
for  cracks,  using  a  dye  penetrant  method 
and  visual  inspection  for  mechsmical 
damage,  and  the  replacement  of  cracked 
parts  and  the  repair  of  damaged  parts 
on  Hawker  Siddeley  Model  DH-104, 
"Dove"  airplanes  was  published  in  36 
F.R.  14391  on  August  5.  1971. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  amendment.  No  objections 
•were  received. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  ( 14  CFR  11.89) , 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive. 
Hawkee     Siddeley      Aviation.      Applies      to 

Hawker    Siddeley    de    Havilland     Model 

DH-104  "Dove"  airplanes. 

Compliance  Is  required  as  Indicated. 

To  detect  cracks  in  the  upper  arm  of  the 
rudder  control  pedal  reversal  lever,  P/N 
4CP  767A.  accompUah   the  following: 

(a)  Within  the  next  200  hours'  time  tn 
service  after  the  effective  date  of  this  AD, 
unless  already  accomplished  within  the  last 
2.200  hours'  time  In  service,  and  thereafter 
at  Intervals  not  to  exceed  2,400  hours'  time 
In  service  from  the  last  lnsi>ectlon.  Inspect 
the  upper  arm  of  the  rudder  control  pedal 
reversal  lever,  P/N  4CF.767A,  for  cr«vcks,  using 
a  dye  penetrant  method.  In  accordance  with 
Hawker  Siddeley  Technical  News  Sheet 
Series:  CT(104)  No.  219,  Issue  1,  dated  Octo- 
ber 19.  1970,  or  later  ARB-approved  Issue  or 
FAA-approved  equivalent.  If  no  cracks  are 
found,  visually  Inspect  the  upp>eT  radluaed 
surface  of  the  upper  arm  of  the  rudder  con- 
trol reversal  lever  for  marks  or  other  evidence 
of  mechanical  damage. 

(b)  If  a  crack  Is  found  during  an  Inspec- 
tion required  by  paragraph  (a),  before 
further  flight  replace  the  rudder  control 
pedal  reversal  lever,  P/N  4CF.767A,  with  a 
new  ptu^  of  the  same  part  number  and  con- 
tinue to  Inspect  In  accordance  with  para- 
graph  (a). 

( c )  If  marks  or  other  evidence  of  mechani- 
cal damage  are  found  during  an  inspection 
required  by  paragraph  (a),  before  further 
flight  smoothly  blend  out  the  marks  and 
renew  the  protective  treatment,  using  se- 
lenlous  acid  treatment,  or  an  FAA-approved 
equivalent,  and  repaint  the  part.  After  re- 
fitting the  part,  continue  to  Inspect  in  ac- 
cordance with  paragraph   (a). 

This  amendment  is  effective  May  31, 
1972. 

(Sees  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  49  U.S.C.  1354(a).  1421,  1423;  sec. 
6(c),  Department  of  Transportation  Act  49 
U.S.C.  1655(c)  ) 

Issued  in  Washington,  D.C.,  on 
April  25.   1972. 

William  G.  Shreve.  Jr., 

Acting  Director. 
Flight  Standards  Service. 
(FR  Doc  72-6637  Piled  5-1-72:8:48  ami 


[Airspace  Docket  No.  71-EA-1271 

PART  73— SPECIAL  USE  AIRSPACE 

Alteration   of  Restricted  Airspace; 
Correction 

On  March  29,  1972,  F.R.  Doc.  72-4721 
was  published  In  the  Federal  Register 
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(37  F.R,  6382)  which,  in  part,  altered 
Restricted  Area  R^-6613.  The  time  of 
designation  was  inadvertently  omitted 
in  the  description  of  R^613,  Subarea  A. 

Since  this  amendment  Is  editorial  in 
nature,  notice  and  public  procedure  are 
unnecessary  and  good  cause  exists  for 
making  this  amendment  effective  on 
less  than  30  days'  notice. 

In  consideration  of  the  foregoing,  ef- 
fective upon  publication  In  the  Federal 
Register  (5-2-72* ,  F.R.  Doc.  72-4721 
*37  F.R.  6382)  Is  amended  as  hereinafter 
set  forth. 

In  §  73.66,  R-6613  Dahlgren  Complex, 
Va..  Subarea  A  is  amended  by  adding 
"Time  of  Designation  0800-1700  local 
time,  Monday  through  Friday,  other 
times  by  NOT  AM  48  hours  in  advance." 

(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
49  use.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)  ) 

Issued  in  Washington,,  D.C.,  on 
April  25.  1972. 

Robert  G.  Carnahan, 
Acting  Chief,  Airspace  and 
Air  Tra-wc  Rules  Diinsion. 
[FR  Doc  72-6638  Piled  6-l-72;8:48  am] 


Title  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

[T.D.  72-119) 

PART  10— ARTICLES  CONDITION- 
ALLY FREE,  SUBJECT  TO  A  RE- 
DUCED RATE,  ETC. 

Articles   Exported  and  Returned 

On  May  4.  1971,  a  notice  of  proposed 
rule  making  to  amend  the  Customs  Reg- 
ulations pertaining  to  merchandise  ex- 
ported from  the  United  States  and 
returned  under  items  800.00,  805.00, 
806.20,  806.30,  and  807.00,  Tariff  Sched- 
ules of  the  United  States,  was  published 
in  the  Federal  Register  (36  F.R.  8312). 
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Interested  persons  were  given  30  days  In 
which  to  submit  written  comments,  sug- 
gestions, or  objections  regarding  the  pro- 
posed amendments.  Representations  sub- 
mitted pursuant  to  the  notice  have  been 
carefully  considered 

Editorial  changes  have  been  made  in 
§  10.1  'gi ,  (hi ,  and  (i  >  to  add  cross  refer- 
ence to  §8.6tni,  added  by  T.D  72-3. 
which  makes  optional  the  production  of 
documentary  e\'idence  of  the  right  to 
make  entry  in  certain  case.s  Additionally, 
in  §  10.1  tg)  the  words  "and  with  or  with- 
out alterations  or  other  changes  in  con- 
dition in  this  countrj'"  are  deleted  as  un- 
necessary, and  in  §  10.2  the  headings  in 
the  declaration  required  are  corrected 

Accordingly,  the  proposed  amendments 
are  hereby  adopted  as  set  forth  below. 

Effective  date.  These  amendments  shall 
become  effective  30  days  after  publication 
m  the  Federal  Register. 

iSEAL]  Edwin  F  Rains. 

Acting  Commisswner  of  Customs. 

Approved:  April  24,  1972. 

Eugene  T.  Rossides. 
Assistant  Secretary 
of  the  Treasury. 

Section  10.1  is  amended  to  read' 

§  10.1      Domeslir  prtxlucls;  rptjuirementu 
on  entry. 

I  a"  Except  as  otherwise  provided  for 
In  this  part,  the  following  documents 
shall  be  filed  In  connection  with  the 
entr>-  of  articles  claimed  to  he  free  of 
duty  under  item  800.00  and  item  805  00. 
Tariff  Schedules  of  the  United  States 

ill  A  declaration  by  the  foreign 
shipper  in  substantially-  the  following 
form,  if  the  value  of  the  returned  articles 
exceeds  $1,000 

I.    -- ,    declare   that 

to  the  best  of  my  knowledge  and  belief  the 
articles  herein  specified  are  products  of  the 
United  States;  that  they  were  exported  from 

the  Uiiloed  States,  from  the  port  of  -_, 

on  or  about ...   19 :   that 

they  are  returned  without  having  been  ad- 
vanced In  value  or  improved  in  condition  by 
any  process  of  maiuifacture  or  other  means. 


Marks 


Number         Quantity 


Description 


Value,  in  V.S.  coin 


(Date) 
(Address) 


(Signature) 
(Capacity) 


(2)  A  declaration  for  free  entry  by 
the  owner,  importer,  consignee,  or  agent 
on  the  top  portion  of  Customs  Form  3311. 

( 3 )  A  Certificate  of  Exportation  on  the 
bottom  portion  of  Customs  Form  3311 
executed  by  the  district  director  of  cus- 
toms at  the  port  from  which  the  mer- 
chandise was  exported.  Such  certificate 
shall  show  whether  drawback  was 
claimed  or  paid  on  the  merchandise  cov- 
ered by  the  certificate  and,  if  any  was 
paid,  the  amount  thereof.  Tliis  certifi- 
cate shall  be  issued  on  application  of  the 
Importer,  or  of  the  district  director  at 
the    Importer's    request,    and    shall    be 


mailed  by  the  issuing  officer  directly  to 

the  por-  at  which  it  is  to  be  used.  U  the 
merchandise  has  been  exported  from  the 
port  at  which  entry  is  made  and  the  fart 
of  exportation  appears  on  the  records  of 
the  cus)omhouse.  the  fact  of  reimporta- 
tion shall  be  noted  on  such  export  rec- 
ord. In  such  case  the  filing  of  the 
certificate  on  Customs  Form  3311  shall 
not  be  required. 

'b)  If,  In  any  case  where  the  apprais- 
ing officer's  report  does  not  show  def- 
initely that  merchandise  the  value  of 
which  exceeds  $1,000  Is  of  domestic  or- 
igin, Customs  Form  3311  has  not  been 
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executed  by  the  owner  or  ultimate  con- 
signee, the  district  director  may  require 
the  execution  of  such  form  by  the  owner 
or  ultimate  consignee  In  such  a  case 
Customs  Form  3311  shall  be  filed  within 
3  month.s  after  the  date  of  tiie  demand 
therefor  upon  the  person  m  wliose  name 
the  entry  was  filed.  If  the  owner  or  ulti- 
mate consignee  is  a  corporation,  such 
form  may  be  signed  by  tiie  president, 
vice  president,  secretary,  or  treasurer  of 
the  corporation,  or  may  be  signed  by  any 
employee  or  agent  of  the  corporation  who 
holds  a  power  of  attorney  e.xecu;ed  under 
the  conditions  outlined  m  §  8,19  of  this 
chapter  and  a  certification  by  the  corpo- 
ration that  such  employee  or  other  agent 
has  or  will  have  knowledge  of  the  perti- 
nent facts.  In  the  case  of  articles  which 
are  unquestioruibly  the  products  of  the 
United  States  and  which  have  not  been 
advanced  in  value  or  improved  in  con- 
dition, if  the  district  director  is  satis- 
fied from  the  character  thereof  or 
otherwise  that  they  are  free  of  duty 
under  Schedule  8.  Part  1,  Tariff  Sched- 
ules of  the  United  States,  and  if  the  total 
value  of  the  articles  of  Am.encan  origin 
contained  m  the  shipment  does  not  ex- 
ceed $250,  the  execution  of  Customs  Form 
3311  shall  not  be  required  therefor,  ex- 
cept when  used  as  an  entry  under  para- 
graph igi,  ih'.  or  <ii  of  this  section. 

(c  '  A  certificate  from  the  master  of  a 
vessel  stating  that  products  of  the  United 
States  are  returned  without  having  been 
unladen  from  the  exporting  vessel  may 
be  accepted  in  lieu  of  the  declaration  o'f 
the  foreign  shipper  required  by  para- 
graph 'at '  1 '  of  this  section. 

'di  If  the  district  director  is  reason- 
ably satisfied  that  because  of  the  nature 
of  the  articles,  or  production  of  other 
e'.ldence,  the  articles  are  import-ed  in  cir- 
cumstances as  to  meet  the  requirements 
of  item  800  00  or  805  00  and  the  related 
headnotes,  they  may  waive  the  docu- 
ments required  bv  paragraphs  'ai  and 
lb)  of  this  section,  except  when  Customs 
Form  3311  is  used  as  an  entry  imder 
paragraphs  'gi,  ih',  or  d/  of  this  sec- 
tion. 

'6'  No  evidence  relative  to  the  con- 
ditions of  item  800,00  shall  be  required 
in  the  case  of  articles  the  product  of  the 
United  States  in  use  at  the  time  of  im- 
portation as  the  usual  coverings  or  con- 
tainers of  merchandise  not  subject  to  an 
ad  valorem  rate  of  duty  unless  such 
articles  would  be  dutiable  if  not  products 
of  the  United  States  under  General 
Headnote  6,  Tariff  Schedules  of  the 
United  States. 

<f)  In  the  case  of  photographic  films 
and  dry  plates  manufactured  in  the 
United  States  'except  motion  picture 
films  to  be  used  for  commercial  purposes  ' 
exposed  abroad  and  entered  imder  item 
805.00.  the  requirements  of  paragraphs 
(a),  (bt.  and  ^c)  of  this  section  are 
applicable  except  that  the  declaration 
on  Customs  Form  3311  to  the  effect  that 
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the  arti'  :•'.■-    .i;e  returned  without  having 
been  ad. anced  m  value  or  improved  in 
condiuon  by  any  process  of  manufacture 
or  other  means"  shall  be  crossed  out,  and 
the  entrant  shall  show  on  the  form  that 
the  subject  articles  when  exported  were 
of  U.S.  manufacture  and  are  returned 
after  having  been  expo.sed.  or  exposed 
and  developed,  and,  in  the  ca.se  of  mo- 
tion picture  films,  that  they  will  not  be 
used  for  commercial  purposes.  This  mod- 
ification shall  also  be  made  in  the  dec- 
laration by  the  foreign  siupper  provided 
for  in  paragraph  <a>(l)  of  this  section, 
(g)  In  the  case  of  aircraft  and  parts 
and  equipment  therefor  which  are  re- 
turned to  the  United  States  by  or  for 
the   account   of   an   aircraft   owner   or 
operator  and  are  intended  for  use  in  his 
or    its    own   aircraft   operations,    either 
within  or  outside  the  United  States,  en- 
try  thereof   may   be   made   under   item 
800.00  on  Customs  Form  3311,  executed 
by  the  importer  and  supported  by  proper 
evidence  of  the  right  to  make  the  entry 
(except  as  provided  in   §86'ni    of  this 
chapter),  but  without  the  other  docu- 
ments described  in  this  section  and  with- 
out the  giving  of  a  bond  to  produce  any 
of  them,  when  there  is  no  question  that 
the  articles  are  products  of  the  United 
States  and  it  satisfactorily  appears  that 
they  have  not  been  improved  in  condi- 
tion or  advanced  in  value  while  abroad 
and  that  no  drawback  has  been  or  will  be 
paid  on  them.  In  such  a  case,  the  entrant 
shall  show  on  Customs  Form  3311  after 
tl;»}  words  "retiuned  to"  the  name  and 
address  of  the  aircraft  owner  or  operator 
by  whom  or  for  whose  account  the  ar- 
ticles were  returned.  The  entrant  shall 
also  show  on  Customs  Form   3311    the 
name  of  the  importing  conveyance,  the 
date  of  its  arrival,  the  value  of  the  ar- 
ticles,  and   that  they  are   intended  for 
ase  in  the  aircraft  owner's,  or  operator's, 
own  aircraft  operations, 

'h'  Entry  of  noncnnsumable  stores 
and  equipment  of  a  ves-sel  may  be  made 
under  item  800.00  on  Customs  Form  3311, 
in  dupUcate,  executed  by  the  importer 
and  supported  by  proper  evidence  of  the 
right  to  make  entry  i  except  as  provided 
in  §  8.6 (n)  of  this  chapter" ,  when  there 
is  no  question  that  the  articles  are  prod- 
iKts  of  the  United  States,  and  it  .satisfac- 
torily appears  that  they  have  not  been 
improved  in  condition  or  advanced  in 
value  while  abroad;  that  no  Customs 
drawback  has  been  or  will  be  paid  on 
them,  and  that  duty  is  not  payable 
thereon  because  of  an  internal  revenue 
tax.  The  declaration  of  the  foreign 
shipper  and  the  certificate  of  exporta- 
tion are  not  required  in  connection  with 
an  entry  on  Customs  Form  33 1 1  In  satis- 
fying himself  that  no  Oastoms  drawback 
wa.s  allowed  on  the  articles  in  connection 
with  their  removal  from  the  United 
States,  the  Customs  officer  may  accept 
the  written  declaration  of  the  master  or 
other  person  having  knowledge  of  the 


facts  showing  that  the  articles  left  this 
country  on  a  United  States  vessel  or  a 
vessel  operated  by  the  United  States 
Government  as  stores  or  equipment 
thereof  and  that  ihey  were  ncrt  landed 
in  a  foreign  countrs-  except  for  any 
needed  reirairs.  adjustments,  or  refilling 
and  return  to  the  vessel  from  which 
landed  or  for  tran.^slupment  to  anotiicr 
vessel  as  stores  or  equipment  thereof. 
Such  declaration  may  be  made  on  the 
reverse  side  of  the  entry  on  Customs 
Fonn  3311.  The  entrant  shall  show  on 
Customs  Form  3311  the  name  of  the  im- 
porting vessel,  the  date  of  its  arrival, 
and  the  value  of  the  articles. 

'I'    When  the  total  value  of  articles  of 
claimed  American    origin   contained   in 
any  shipment  does  not  exceed  $250  and 
such  articles  are  found  to  be  unquestion- 
ably products  of  the  United  States  and 
do  not  appear  to  have  been  advanced  in 
value   or   improved   in   condition   while 
abroad  and  no  quota  is  involved,  free 
entry  thereof  may  be  made  under  item 
800,00  on  Customs  Form  3311,  executed 
by   the   owner,   importer,   consignee,   or 
agent  and  filed  in  dupHcate,  without  re- 
gard to  the  requirement  of  a  certificate 
of  exportation  or  evidence  of  similar  pur- 
port, unless  the  Customs  officer  has  rea- 
son to  believe  that  Customs  drawback  or 
exemption  from  internal  revenue  tax,  or 
both,  were  probably  allowed  on  exporta- 
tion   of   the   articles    or    that    they   are 
otherwise  subject  to  duty.  The  entrant 
shall  show  on  Customs  Form  3311  the 
name  of  the  importing  conveyance,  the 
date  of  its  arrival,  the  name  of  the  coun- 
try from  which  the  articles  were  returned 
to  the  United  States,  and  the  value  of  the 
articles.  The  entrant  shall  also  produce 
evidenoj  of  his  right  to  make  entry  (ex- 
cept as  provided  in  §  8.6(n)  of  this  chap- 
ter i  ,  If  the  Customs  officer  is  not  entirely 
certain  that  the  articles  to  be  entered 
under  this  paragraph  by  a  nominal  con- 
signee are  products  of  the  United  States, 
the  actual  owner  or  ultimate  consignee 
thereof  may  be  required  to  execute  a 
Customs  Form  3311. 

Section  10.2  is  amended  to  read  as 
follows . 

§  10.2      Requiremrnt<i  on  entry  of  fahri- 
tated  componvnls  n<<<ienibled  abroail. 

The  following  documents  shall  be  filed 
in  connection  with  the  entry  of  articles 
claimed  to  be  partially  exempted  from 
duty  under  Item  807  00,  Tariff  Schedules 
of  the  United  States,  as  amended: 

'a>  A  declaration  by  the  person  who 
performed  the  a.s.sembly  operations 
abroad,  in  substantially  the  following 
form:      •  — 

I. declare  that 

to  the  best  of  my  knowledge  and' belief  the 
were  assembled  In 

whole  or  In  part  from  components,  as  U.sted 
and  described  below,  which  are  products  of 
the  United  States, 
List  and  description  of  components: 
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tratlon  ^Cufitoms  Form  4455)  Is  not 
entered  at  one  time  or  at  one  port  of 
entry.  In  the  case  of  Importations  not 
exceeding  %250  In  value,  the  district  di- 
rector at  the  port  where  any  portion  of 
the  merchandise  is  entered  shall  note  the 
quantity  entered  on  the  registration  cer- 
tificate and  return  the  certificate  to  the 
submitter  thereof  for  use  in  connection 
with  any  further  importation  covered  by 
such  certificate. 

'g I  When  all  the  merchandise  covered 
by  a  Certificate  of  Registration  '  Customs 
Form  4455  >  is  not  entered  at  one  time  or 
at  one  port  of  entry,  in  the  case  of  impor- 
tations valued  Ln  excess  of  $250,  there 
shall  be  filed  with  the  entry  at  the  time 
of  entry  the  certification  Of  the  owner. 
Importer,  consignee,  or  agent  having 
knowledge  of  the  facts,  that  the  articles 
entered  in  their  repaired  or  altered  con- 
dition are  a  portion  of  the  articles  cov- 
ered by  such  Certificate  of  Resristratlon. 
This  certification  shall  be  filed  in  lieu  of 
the  Certificate  of  Registration  'Customs 
Form  4455  < .  in  the  following  form : 

I  hereby  certify  that  the  merchandlae  cov- 
ered by  entry  No   dated is 

a  portion  oT  the  merchandise  exported  under 
Customs  Porna  4455 

(Certificate  of  registration  No.) 
dated ,    to    

(Name  of  foreign 
consignee) 

,  for  the  purpose  and  with  the  Intent 

Of the   articles   In 

( Repairing  or  altering) 
the  foreign  country  I  further  certify  that 
original  Custonas  Form  4455  has  been  charged 
with  the  quantities  herein,  Identlfled  with 
the  entry  and  port,  and  will  be  maintained 
at for  a  period  of  2 

(Klrm  and  address) 
years  after  the  final  liquidation  of  the  final 
quanuty  covered  by  such  Certificate  of  Reg- 
istration,    for     verification     by     appropriate 
Custozixs  officers. 

<h)  The  Certificate  of  Registration 
(Customs  Form  4455 >  referred  to  in  par- 
agraph (g»  of  this  section  shall  be  re- 
tained by  the  firm  therein  referred  to  for 
a  period  of  2  years  from  the  date  of  final 
liquidation  of  the  final  quantity  covered 
by  the  Certificate  of  Registration  for 
verification  by  appropriate  Customs 
officers.  Each  quantity  entered  shall  be 
accounted  for  in  such  a  manner  as  to 
Identify  the  specific  entry  (entry  num- 
ber), and  port  of  entry,  with  the  total 
quantity  of  the  exported  articles  on  the 
reverse  side  of  the  Certificate  of  Regis- 
tration (Customs  Form  4455)  until  the 
total  quantity  has  been  entered, 

(i)  If  the  district  director  concerned 
Is  satisfied  because  of  the  nature  of  the 
articles,  or  production  of  other  evidence, 
that  the  articles  are  Imported  under 
circumstances  meeting  the  requirements 
of  item  806.20  and  related  headnotes.  he 
may  waive  the  declaration  provided  for 
in  paragraphs  le)  and  (f)  of  this 
section, 

'j)  In  the  event  there  has  been  com- 
pliance with  registration  requirements 
set  forth  In  paragraph  (a)  of  this  section 
and  Customs  Form  4455  Is  not  available 
at  the  time  of  entry,  the  district  director 
may  waive  the  production  of  Customs 
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Form  4455  provided  the  merchandise  Is 
entered  at  one  time  at  one  port  of  entry, 
and  he  is  satisfied  that  the  returned  mer- 
chandise meets  the  requirements  of  Item 
806  20  and  related  headnotes, 

(lc>  In  any  case  where  an  imported 
article  was  exported  for  repairs  or  al- 
terations without  compliance  with  the 
registration  requirements  of  this  section, 
Che  dLstrict  director  may  waive  the  pro- 
duction of  Customs  Form  4455  If  he  is 
satisfied  that  the  returned  merchandise 
IS  entitlea  to  entry  under  item  806.20 
and  that  the  failure  to  comply  with  the 
registration  rrquirements  was  due  to  in- 
advertanre.  mistake,  or  inexr>erience,  and 
not  to  negligence  or  bad  faith.  The  dis- 
trict director  may  also,  in  his  discretion, 
waive  the  regi.'itratlon  requirements  of 
thLs  section,  prior  to  exportation  of  the 
articles,  upon  application  in  writing  by 
an  exporter-importer  located  within  his 
district  when  it  is  indicated  that  the  duty 
on  merchandise  would  be  less  than  $25 
if  not  within  the  purview  of  item  806.20 
and  it  is  indicated  that  the  shipment  on 
its  return  to  ihe  United  States  wUl  be 
covered  by  a  mail  or  other  informal 
entry  Customs  Form  4455.  appropriately 
modified,  may  be  used  by  the  district 
director  in  issuing  tfie  waiver. 

(1)  The  district  director  shall  require 
at  the  time  of  entry  a  deposit  of  esti- 
mated duties  based  upon  the  full  cost  or 
fair  market  value,  as  the  case  may  be. 
of  the  repairs  or  alterations.  The  cost 
or  fair  market  value,  as  the  case  may  be, 
of  the  repairs  or  alterations  outside  the 
United  States,  which  is  to  be  set  forth  in 
the  invoice  and  entry  papers  as  the  basis 
for  the  a.s.se.ssment  of  duty  under  Item 
806,20,  shall  be  limited  to  the  cost  or 
value  of  the  repairs  or  alterations  actu- 
ally performed  abroad,  which  will  In- 
clude all  domestic  and  foreign  articles 
furnished  for  the  repairs  or  alterations, 
but  shall  not  Include  any  of  the  expenses 
incurred  in  this  country  whether  by  way 
of  engineering  costs,  preparation  of  plans 
or  specific  a  tion^;,  and  furnishing  of  tools 
or  equipment  for  doing  the  repairs  or 
alterations  abroad  or  otherwise. 

Part  10  IS  amended  to  add  a  new  §  10  9 
reading : 

§  10.9     Articles  exported  for  processing. 

I  a  1  Before  the  exportation  of  articles 
subject  on  return  to  the  United  States  to 
duty  on  the  value  of  the  processing  per- 
formed abroad  as  provided  for  in  item 
806  30,  a  Certincat,e  of  Registration  (top 
portion  of  Customs  Form  4455)  shall  be 
filed  'in  an  original  only)  by  the  owner 
or  exporter  with  the  district  director  of 
customs  at  a  time  prior  to  the  departure 
of  the  exporting  conveyance  which  will 
permit  an  examination  of  the  articles,  A 
statement  shall  be  Included  on  the  re- 
verse side  of  Customs  Form  4455  by  the 
exporter  or  owner  substantiadly  as 
follows : 

TTie  articles  described  In  this  certificate 
were  mantifactured  In  the  United  States  by 

;    or.   if  of  foreign 

(Name  and  address) 

origin,  were  subjected  to 

( Show  procesaes  of 

manulactitre,  such  »m  molding,  casting. 


— In  the  TTnlted  States  by 

nrachlTitng.  etc.) 

Tti*  articles  la 

(Naom  and  address) 
thelp  changed  condition  will  b«  returned  for 

further  processing  by 

(Name  and  Mldrees) 

(b)  The  applicant  shall  be  notified  by 
the  district  director  of  the  place  to  which 
he  shall  deliver  the  articles  for  exami- 
nation. All  expense  in  connection  with 
the  delivery  of  the  articles,  cording,  seal- 
ing, marking,  and  transfer  to  the  export- 
ing conveyance,  shall  be  borne  by  the 
exporter.  The  articles  shall  be  exported 
under  Customs  supervision,  except  those 
articles  exported  by  mail  which  can  be 
Identified  by  manufacturer's  mark  or 
number.  A  phot<^raph  or  other  means 
of  identification  shall  be  furnished  when 
required  by  the  Customs  officer. 

'O  When  the  report  of  the  Customs 
officer  showing  the  examination  of  the 
articles  and  their  lading  on  the  export- 
ing conveyance  or  their  delivery  for  mail- 
ing has  been  endorsed  on  the  Customs 
Form  4455  covering  such  articles,  the 
form  shall  be  given  to  the  exporter  for 
use  in  connection  with  the  return  of  the 
articles.  If  the  articles  are  being  exported 
through  the  mails  and  the  Customs  Form 
4455  (Certificate  of  Registration)  has 
been  completed  In  duplicate,  the  Customs 
officer  shall  enclose  the  duplicate  copy  of 
the  form  in  the  package  being  exported. 
The  owner  or  exporter,  in  all  other  cases, 
may  enclose  a  duplicate  copy  of  the  cer- 
tificate with  the  articles  being  exported 
in  any  manner  for  prixessing.  In  order 
to  facilitate  the  entry  of  an  article,  re- 
gardless of  the  mode  of  exportation,  the 
foreign  shipper  may  Include  a  duplicate 
copy  of  the  registration  certificate,  com- 
pleted prior  to  exportation,  in  the  re- 
turned package. 

(d>  When  articles  other  than  those 
exported  by  mail  or  parcel  post  are 
examined  and  registered  at  one  port  and 
export.ed  for  processing  through  another 
port,  they  shall  be  forwarded  to  the  port 
of  exportation  under  a  transportation 
and  exportation  entry. 

'e)  There  shall  be  filed  in  connecUon 
with  an  entry  covering  articles  entered 
under  the  provisions  of  item  806.30,  a 
declaration  by  the  person  who  performed 
the  processing  abroad  in  substantially  the 
following  form; 

(Place  and  date) 

I .  declBj-e  that 

the  articles  herein  specified  are  the  articles 
which.  In  the  condition  in  which  they  were 
exported  from  the  United  States,  were  re- 
ceived by  me  (us)  on .,  19_.,  from 

(Name  and  address  of  owner  or  exporter  In 

the  United  States) 
that  they  were  received  by  me  (us)  for  the 
sole  purpose  of  being  processed:  that  only  the 
processing  described  below  was  effected  by  me 
( us ) ;  that  the  full  cost  or  ( when  no  charge  Is 
made)  fair  market  value  of  such  processing 
and  the  value  of  the  articles  after  processing 
are  correctly  stated  below;  and  that  no  sub- 
stitution whatever  lias  been  made  to  replace 
any  of  the  articles  orlgliially  received  by  me 
(us)  from  the  owner  or  exporter  thereof  men- 
tioned above. 
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Marks  and  numbers 


Z>e*crlption  of  article* 
ana  of  processing 


Full  exist  or  (when  no 
charge  is  made)  fair 
market  i>alue  of 
processing  • 


Total  value  of  article 
after  processing 


•See  Headnote  2,  Part  IB.  Schedule  8  Tariff  Schedules  of  the  United  States. 


(f)  Theire  shall  be  filed  in  ctmnection 
with  the  entry  the  Certificate  of  Regis- 
tration (Customs  Form  4455)  and  a  dec- 
laration made  by  the  owner,  importer, 
consignee,  or  agent  having  knowledge 
of  the  facts  that  the  articles  entered  in 
their  processed  condition  are  the  same 
articles  covered  by  the  Certificate  of  Reg- 
istration. This  declaration  shall  also  show 
that  the  full  cost  or  (when  no  charge  is 
made)  fair  market  value  of  the  process- 
ing is  correctly  stated  in  the  entry.  There 
shall  be  Included  a  concise  statement  as 
to  the  nature  of  the  processing  performed 
outside  the  United  States  immediately 
prior  to  the  current  importation  and  to 
the  processing  to  be  performed  thereafter 
in  the  United  States,  showing  the  name 
and  address  of  the  processor  who  will  do 
the  subsequent  processing.  When  all  of 
the  merchandise  covered  by  the  Certifi- 
cate of  Registration  (Customs  Form 
4455)  is  not  entered  at  one  time  or  at 
one  port  of  entry,  in  the  case  of  Importa- 
tions not  exceeding  $2S0  in  value,  the 
district  director  at  the  port  where  any 
portion  of  the  merchandise  is  entered 
shall  note  the  quantity  entered  on  the 
registration  certificate  and  return  the 
certificate  to  the  submitter  thereof  for 
vise  in  cotmecUon  with  any  further  im- 
portation covered  by  such  certificate. 

(g)  When  all  the  merchandise  covered 
by  the  Certificate  of  Registration  (Cus- 
toms Form  4455)  is  not  entered  at  one 
time  or  at  one  port  of  entry,  in  the  case 
of  importation^  valued  in  excess  of  $250, 
there  shall  be  filed  with  the  entry  at  the 
time  of  entry  the  cea-tification  of  the 
owner,  importer,  consignee,  or  agent  hav- 
ing knowledge  of  the  facts,  that  the 
articles  entered  in  their  processed  condi- 
tion are  a  portion  of  the  articles  covered 
by  such  certificate  of  registration.  This 
certificate  shall  be  filed  in  lieu  of  the 
Certificate  of  Registration  ((Customs 
Form  4455)  in  the  following  form: 

I  hereby  certify  that  the  merchandise  cov- 
ered by  entry  No. dated , 

Is  a  f)ortion  of  the  merchandise  exported,  un- 
der Customs  Form  4455 

(Certificate  of 
.     registration  No.) 
dated ,  to , 

(Name  of 
foreign  consignee) 
for  the  purpose  and  with  the  Intent  of  proc- 
essing the  metal  articles  In  the  foreign  coun- 
try and  the  further  processing  of  the  metal 
articles  upon  subsequent  importation  Into 
the  United  States. 

I  further  c«-tlfy  that  original  Cuatotns 
Form  4455  has  been  charged  with  the  quan- 
tities herein.  Identified  with  the  entry  and 
port,  and  will  be  maintained  at 
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CPlrm  and  address) 


for  a  period  of  2  years  after  the  final  liqui- 
dation of  the  final  quantity  covered  by  such 
Certificate  of  Registration,  for  verification 
by  appropriate  Customs  officers, 

(h)  The  Certificate  of  Registration 
(Customs  Form  4455 )  referred  to  in  para- 
graph (g)  of  this  section  shall  be  retained 
by  the  firm  therein  referred  to  for  a 
period  of  2  years  from  the  date  of  final 
liquidation  of  the  final  quantity  covered 
by  the  Certificate  of  Registration  for  ver- 
ification by  appropriate  Customs  officers. 
Each  quantity  entered  shall  be  accounted 
for  in  such  a  manner  as  to  identify  the 
specific  entry  (entry  number),  and  port 
of  entry  with  the  total  quantity  of  the 
exported  articles  on  the  reverse  side  of 
the  Certificate  of  Registration  (Cystoma 
Form  4455)  imtil  the  total  quantity  has 
been  entered. 

(i)  If  the  district  director  concerned  is 
satisfied,  because  of  the  nature  of  the 
articles  or  production  of  other  evidence, 
that  the  articles  are  imported  in  circum- 
stances meeting  the  requirements  of  item 
806.30  and  related  headnotes.  he  may 
waive  the  declaration  provided  for  in 
paragraphs  (e)  and  (f )  of  this  section. 

(j>  In  the  event  there  has  been  com- 
lidiance  with  the  registration  require- 
ments (Customs  Form  4455)  set  forth  in 
paragraph  (a)  of  this  section  and  such 
form  (Customs  Form  4455)  is  not  avail- 
able at  the  time  of  entry,  the  district  di- 
rector may  waive  the  production  of  Cus- 
tonu  Form  4455  provided  the  merchan- 
dise is  entered  at  one  time  at  one  port  of 
entry,  and  he  is  satisfied  that  the  re- 
turned merchandise  meets  the  require- 
ments of  item  806.30.  Tariff  Schedxiles  of 
the  United  States,  and  the  related 
headnotes. 

(k)  In  any  case  where  an  imported 
article  was  exported  for  processing  with- 
out compliance  with  the  registration  re- 
quirements of  this  section,  the  dtetrict 
director  may  waive  the  Customs  Form 
4455  if  he  Is  satisfied  that  the  returned 
merchandise  is  entiUed  to  entry  under 
item  806.30.  and  that  the  failure  to  com- 
ply with  the  registration  requirements 
was  due  to  inadvertence,  mistake,  or  in- 
experience, and  not  to  negligence  or  bad 
faith.  The  district  director  may  also,  in 
his  discretion,  waive  the  registration  re- 
quirements of  this  section,  prior  to  ex- 
portation of  the  articles,  upon  applica- 
tion in  writing  by  an  exporter-importer 
l(x;ated  within  his  district  when  it  is  in- 
dicated that  the  duty  on  the  merchandise 
would  be  less  than  $25  if  not  within  the 
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purview  of  item  806.30,  and  it  is  indicated 
that  the  shipment  oo  its  return  to  the 
United  States  will  be  covered  by  a  mail 
or  other  informal  entry.  Customs  Form 
4455.  appro^Miately  modified,  may  be  used 
by  the  district  director  In  laeuing  the 
waiver. 

il)  The  district  director  shall  require 
at  the  time  of  entry  a  deposit  of  estimated 
duties  based  upon  the  full  cost  or  fair 
market  value,  as  the  case  may  be,  of  the 
processing.  The  cost  or  fair  market  value, 
as  the  case  may  be,  of  the  processing  out- 
side the  United  States  which  is  set  forth 
in  the  invoice  and  entry  papers  as  the 
basis  for  the  assessment  of  duty  under 
item  806,30,  shall  be  limited  to  the  cost 
or  value  of  the  processing  actually  per- 
formed abroad  <mcludmg  all  domestic 
and  foreign  articles  used  in  the  process- 
ing, but  does  not  include  the  exported 
United  States  metal  article)  and  shall 
not  include  any  of  the  expenses  in- 
curred in  this  country,  whether  by  way  of 
engineering  costs,  preparation  of  plans  or 
speciflcatioDS,  and  the  furnishing  of  tools 
or  equipment  for  doing  the  processing 
abroad,  or  otherwise. 

(R.S.  3S1,  as  amended.  TIA  Stat  14,  sec  SM 
4«  Stat.  7S»:  19  U.S.C.  66,  1309  (Oen.  Hdnte. 
11).    1024) 

[FR  Doc  72-3670   Piled  5-1-72,8  49   am  J 


Title  29-lAflOR 

Chapter  V — Woge  and  Hour  Division, 
Department  of   Lobor 

PART  601— SHOE  AND  RELATED 
PRODUCTS  INDUSTRY  IN  PUERTO 
RICO 

Wage   Order 

Pursuant  to  sections  5.  6.  and  8  of  the 
Fair  Labor  Standards  Act  of  193S  (52 
Stat.  1062,  1064.  as  amended:  29  UJS.C. 
205.  206.  208)  and  Reorganization  Plan 
No.  6  of  1950  (3  CPR  1949-53  Comp.. 
p.  1004) ,  and  by  means  of  Administrative 
Order  No.  622  (36  FH.  19037' .  the  Secre- 
tary of  Labor  appointed  and  convened 
Industry  Committee  No.  107-A  for  the 
Shoe  and  Related  Products  Industry'  in 
Puerto  Rico,  referred  to  the  Committee 
the  question  of  the  minimum  rate  or 
rates  of  wages  to  be  paid  imder  section 
6(c)  of  the  Act  to  employees  in  the  in- 
dustry, and  gave  notice  of  a  hearing  to 
be  held  by  the  Committee. 

Subsequent  to  an  investigation  and  a 
hearing  conducted  ptirsuant  to  the  no- 
tice, the  Committee  has  filed  with  the 
Administrator  of  the  Wage  and  Hour 
Division  of  the  Department  of  Labor  a 
report  containing  its  findings  of  fact  and 
recommendations  with  respect  to  Uie 
matters  referred  to  it. 

Accordingly,  as  authorized  and  re- 
quired by  secticm  8  of  the  Pair  Labor 
Standards  Act  of  1938.  Reorganization 
Plan  No.  6  of  1»50.  and  29  CPR  611.18.  the 
recommendations  of  Industry  Committee 
No.  107-A  are  hereby  published,  continu- 
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ing  in  effect  the  wage  rates  recommended 
by  Industry  Committee  No.  84-A  and 
published  September  12,  1969  (34  F.R. 
14329> .  and  printed  in  §  601.2  of  Title  29, 
Code  of  Federal  Regulations. 

(Sees  5.  6.  8.  52  Stat    1063,  1064.  as  amended 
2H  use.  205,  206,  208 1 

Signed  at  Washington.  D.C.,  this  24th 
day  of  April  1972. 

Horace  E.  Menasco, 
Administrator,  Wage  and  Hour 
Division,  U.S.  Department  of 
Labor. 

[PR  Doc  72-6633  Piled  5-1-72:8:47  am) 


CERTAIN  INDUSTRIES  IN  PUERTO  RICO 
Wage   Order 

Piirsuant  to  sections  5,  6,  and  8  of  the 
Fair  Labor  Standards  Act  of  1938  (,52 
Stat.  1062,  1064,  as  amended:  29  US.C. 
205,  206,  208 >  and  Reorganization  Plan 
No.  6  of  1950  (3  CFR  1949-53  Comp  , 
p.  1004) ,  and  by  means  of  Administrative 
Order  No.  622  (36  F.R.  19037',  the  Sec- 
retary of  Labor  appeinted  and  convened 
Industry  Committee  No.  108-A  for  the 
Jewelry,  Decorations,  Brushes,  and 
Novelties  Industry  in  Puerto  Rico  and 
Industry  Committee  No.  108-B  for  the 
Fabricated  Plastic  Products  Industry  in 
Puerto  Rico,  referred  to  the  Committees 
the  question  of  the  minimum  rate  or 
rates  of  wages  to  be  paid  under  section 
6(c>  of  the  Act  to  employees  in  these  in- 
dustries, and  gave  notice  of  hearings  to 
be  held  by  the  Committees. 

Subsequent  to  investigations  and  hear- 
ings conducted  pursuant  to  the  notice, 
the  Committees  have  filed  with  the  Ad- 
ministrator of  the  Wage  and  Hour  Divi- 
sion of  the  Department  of  Labor  reports 
containing  their  findings  of  fact  and  rec- 
ommendations with  respect  to  the 
matters  referred  to  them. 

Accordingly,  as  authorized  and  re- 
quired by  section  8  of  the  Fair  Labor 
Standards  Act  of  1938,  Reorganization 
Plan  No.  6  of  1950.  and  29  CFR  511  18, 
the  recommendations  of  Industry  Com- 
mittees Nos.  108-A  and  108-B  r.re  hereby 
published,  consolidating  Parts  616  and 
688  into  revised  Parts  613  and  690  of  Title 
29,  Code  of  Federal  Regulations. 

PART  61 3— JEWELRY,  DECORATIONS, 
BRUSHES,  AND  NOVELTIES  INDUS- 
TRY IN  PUERTO   RICO 

1.  The  title  to  Part  613,  Title  29,  Code 
of  Federal  Regulations  is  revised  to  read 
as  set  forth  above. 

2.  Sections  613.1.  613.2,  and  613.3  are 
revised  to  read  as  follows: 

§  613.1      Definition.  | 

The  jewelry,  decorations,  brushes,  and 
novelties  industry  in  Puerto  Rico,  to 
which  this  part  shall  apply,  is  defined 
as  the  manufacture  of  flowers,  buds,  ber- 
ries, foliage,  leaves,  friiits,  plants,  stems, 
and  branches  which  are  made  from  ma- 
terials other  than  molded  plastics  and 
which  are  commonly  or  commercially 
Imown  as  artificial;  the  manufacture  of 
party  favors  and  ornsunents  and  decora- 
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tlons  for  holidays,  except  those  made  of 
molded    plastic    or    metal    other    than 

metallic  cherulle.  foil  or  tinsel;  the  manu- 
facture from  any  material  of  buttons. 
bucldes,  jewelr>-  including  rosaries). 
jewelry  findings  (including  beads),  and 
hair  ornaments  and  accessories;  the 
processing  of  natural  or  synthetic  stones 
for  jewelry  or  industrial  use;  and  the 
manufacture  of  products  made  wholly  or 
chiefly  of  straw,  raffia,  sisal,  maguey. 
palm  leaves,  rushes,  grasses,  hair,  hair 
bristles,  feathers,  and  similar  materials: 
Provided,  however.  That  the  industry 
shall  not  cover  products  or  activities  in- 
cluded in  the  children's  dress  and  related 
products  industry  'Part  610  of  this 
chapter),  the  mens  and  boys'  clothing 
and  related  products  industry  (Part  615 
of  this  chapter  I,  the  shoe  and  related 
products  industry  (part  601  of  this 
chapter) .  the  textile  and  textile  products 
industry  (Part  699  of  this  chapter),  the 
metal,  machinery,  transportation  equip- 
ment, and  allied  products  industry  iPart 
604  of  this  chapter',  or  the  fabricated 
plastic  products  industry  (Part  690  of 
this  chapter). 

§  61,3.2      \(  a^e  rates. 

Wages  at  rates  not  less  than  those 
prescnbed  in  this  .section  shall  be  paid 
under  subsection  6'c)  of  the  Fair  Labor 
Standards  Act  of  1938  by  every  employer 
to  each  of  his  employees  in  each  of  the 
classifications  in  the  jewelry,  decora- 
tions, brushes,  and  novelties  industry  in 
Puerto  Rico  who  in  any  workweek  is  en- 
gaged in  commerce  or  in  the  production 
of  goods  for  commerce  or  is  employed 
in  an  enterprise  engaged  in  commerce 
or  in  the  production  of  goods  for  com- 
merce as  those  terms  are  defined  in  sec- 
tion 3  of  the  Act. 

'ai  Pre- 1961  Coverage  Classifications. 
The  classifications  for  pre- 1961  coverage 
apply  to  all  activities  in  the  industry  to 
which  section  6  of  the  Pair  Labor  Stand- 
ards Act  would  have  applied  prior  to  the 
Fair  Labor  Standards  Amendments  of 
1961. 

'1)  Gem  stone,  industrial  jewel,  and 
precious  jewelry  classification.  Hi  The 
minimum  wage  for  this  classification  is 
$1.60  an  hour. 

(ill  This  classification  is  defined  as 
the  sawing,  cutting,  grinding,  polishing. 
and  other  processing  of  gem  diamonds! 
other  precious  and  semiprecious  stones, 
synthetic  stones  used  for  decorative  pur- 
poses, and  natural  or  synthetic  jewels  for 
mdustna!  use,  including  but  without  lim- 
itation, jewel  bearings.  Industrial  dia- 
monds, and  the  processing  of  precious 
and  synthetic  stones  as  components  of 
phonograph  needles  and  the  attachment 
of  such  jewels  to  metal  phonograph 
needle  components,  but  not  including  the 
production  of  such  metal  components; 
and  the  manufacture  of  jewelry  and 
other  personal  ornaments  from  precious 
metals  with  or  A^nthout  precious  stones. 

(2)  Metal  expansion  watch  band  clas- 
sification. Ill  the  minimum  wage  for  this 
classification  is  $1  60  an  hour. 

(11)  This  classification  is  defined  as 
the  fabrication  or  partial  fabrication  of 


metal  expansion  bands  or  expansion 
bracelets  for  watches  or  other  uses. 

(3)  Rosary  and  native  jewelry  clcLS- 
sification.  (i)  The  minimum  wage  for 
this  classification  Is  $1.20  an  hour. 

(ii)  This  clasaiflcation  Is  defined  as 
the  assembling  of  rosaries  and  the  manu- 
facture of  novelty  jewelry  from  materials 
wholly  or  in  major  part  of  local  origin 
such  as  seeds,  shells,  natural  fibers,  and 
similar  materials. 

(4*  Hair  ornaments  and  accessories 
classification,  (i)  The  minimum  wage  for 
this  classification  is  $1.60  an  hour. 

(ii)  This  classification  is  defined  as 
the  manufacture  of  combs,  barret tes, 
bobby  pins,  hair  clips,  hair  roUers.  hair 
wavers,  and  other  hair  ornaments  and 
accessories. 

(5)  Button  and  buckle  classification. 
'i)  The  minimum  wage  for  this  classi- 
fication is  $1.40  an  hour. 

'ii)  This  classification  is  defined  as 
the  manufacture  from  any  material  of 
buttons  and  buckles. 

(6)  Emblematic  and  military  insignia 
classification,  (i)  The  minimum  wage  for 
this  classificaticwi  is  $1.60  an  hour. 

(ii)  This  classification  is  defined  as 
the  manufacture  or  partial  manufacture 
of  emblems  and  military  insignia  other 
than  from  precious  metals. 

(7)  Artificial  flower,  decoration,  and 
party  favor  classification,  (i)  The  mini- 
mum wage  for  this  classification  is  $1.35 
an  hour. 

<ii»  This  classification  Is  defined  as 
the  manufacture  of  flowers,  buds,  ber- 
ries. foUage.  leaves,  fruits,  plants,  stems, 
and  branches  which  are  made  from  ma- 
terials other  than  molded  plastics  and 
which  are  commonly  or  commercially 
known  as  artificial;  the  manufacture  of 
party  favors  and  ornaments  and  decora- 
tions for  holidays,  except  those  made  of 
molded  plastic  or  metal  other  than 
metallic  chenille,  foil,  or  tinsel. 

(8)  Straw,  hair,  and  related  products 
Classification.  (i>  The  minimum  wage 
for  this  classification  is  $1.32  an  hour. 

(ii)  This  classification  is  defined  as 
the  manufacture  of  products  made  whol- 
ly or  chiefiy  of  straw,  raflBa,  sisal, 
maguey,  palm  leaves,  rushes,  grasses, 
hair,  hair  bristles,  feathers,  and  similar 
materials. 

(9)  Other  products  and  activities  clas- 
sification, (i)  The  minimum  wage  for 
this  classification  is  $1,45  an  hour. 

(ii)  This  classification  Is  defined  as 
the  manufacture  or  assembly  of  all  prod- 
ucts and  activities  that  are  not  specifi- 
cally included  in  any  other  pre- 1961 
coverage  classification  of  this  industry. 

(b)  1961  Coverage  Classifications.  The 
classification  for  1961  coverage  applies 
to  all  activities  of  employees  in  this  in- 
dustry to  which  section  6  of  the  Act  ap- 
plies only  by  reason  of  the  Fair  Labor 
Standards  Amendments  of  1961. 

(1)  Straw,  hair,  and  related  products 
classification,  (i)  The  minimum  wage 
for  this  classification  is  $1.60  an  hour. 

(ii)  This  classification  is  defined  as 
the  manufacture  of  products  made  whol- 
ly or  chiefly  of  straw,  raffla,  sisal, 
maguey,   palm   leaves,    riishes,    grasses, 
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hair,  hair  bristles,  feathers,  and  similar 
materials. 

(2)  General  classification.  (1)  The 
minimum  wage  for  this  classification  Is 
$1.60  an  hour. 

(ii)  This  classification  is  defined  as 
all  activities  In  the  jewelry,  decorations, 
brushes,  and  novelties  Industry  except 
those  included  In  the  straw,  hair,  and 
related  products  classification. 

(c)  1966  classification.  (1)  The  mini- 
mum wage  for  this  classification  is  $1.60 
an  hour. 

(ii>  This  classification  is  defined  as 
all  activities  in  the  jewelry,  decorations, 
brushes,  and  novelties  industry  in  Puer- 
to Rico  to  which  section  6  of  the  Act 
applies  solely  by  reason  of  the  Pair  La- 
bor Standards  Amendments  of  1966. 

§  613.3     Notices. 

Every  employer  subject  to  the  provi- 
sions of  §  613.2  shall  post  in  a  conspic- 
uous place  in  each  department  of  his 
establishment  where  employees  subject 
to  the  provisions  of  I  613.2  are  working 
such  notices  of  this  part  as  shall  be 
prescribed  from  time  to  time  by  the  Ad- 
ministrator of  the  Wage  and  Hour  Di- 
vision of  the  U.S.  Department  of  Labor 
and  shall  give  such  other  notice  as  the 
Administrator  may  prescribe. 


PART  616 — BUTTON,  JEWELRY,  AND 
LAPIDARY  WORK  INDUSTRY  IN 
PUERTO   RICO 

3.  Part  616.  Title  29,  Code  of  Federal 
Regulations  is  deleted. 


PART  688— ARTIFICIAL  FLOWER,  DEC- 
ORATION, AND  PARTY  FAVOR  IN- 
DUSTRY IN  PUERTO  RICO 

4.  Part  688,  Title  29,  Code  of  Federal 
Regulations  is  deleted. 


PART  690— FABRICATED  PLASTIC 
PRODUCTS  INDUSTRY  IN  PUERTO 
RICO 

5  Sections  690.1.  690.2,  and  690.3  are 
revised  to  read  as  follows: 

§690.1      Definition. 

The  fabricated  plastic  products  in- 
dustry in  Puerto  Rico  is  defined  as  fol- 
lows; The  molding,  extrusion,  laminatlcMi, 
or  other  forming,  and  the  fabrication  of 
plastic  products:  Provided,  however, 
That  the  industry  shall  not  include  the 
manufacture  from  plastic  materials  (ex- 
cept plastic  molded  to  shape)  of  foot- 
wear and  cut  stock  and  findings  for  foot- 
wear; the  manufacture  of  apparel  and 
apparel  furnishings  amd  accessories ;  and 
any  activity  included  in  the  jewelry, 
decorations,  brushes,  and  novelties  in- 
dustry (Part  613  of  this  chapter),  the 
leather,  leather  goods,  and  related  prod- 
ucts industry  (Part  602  of  this  chapter) , 
the  women's  outwear,  needlework,  and 
fabricated  textile  products  Industry  (Part 
612  of  this  chapter),  and  the  chemical, 
petroleum,  and  related  products  indus- 
try  (Part  670  of  this  ch^ter),  as  de- 
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fined  In  the  wage  orders  for  those  indua- 
txies  In  Puerto  Rioo. 

§  690.2     Wage  rales. 

Wages  at  rates  not  less  than  those  pre- 
scribed In  this  section  shall  be  paid 
uiuier  section  6(c)  of  the  Pair  Labor 
Standards  Act  of  1938  by  every  employer 
to  each  of  his  employees  In  each  of  the 
classifications  in  the  industry  who  in 
any  workweek  is  engaged  in  commerce  or 
in  the  production  of  goods  for  commerce 
or  is  employed  in  an  enterprise  engaged 
in  commerce  or  the  production  of  goods 
for  commerce  as  those  terms  are  defined 
in  section  3  of  the  Act, 

(a)  Pre-1961  coverage  classifications. 
The  classifications  in  this  paragraph  ( a ) 
apply  to  all  activities  In  the  industry  to 
which  section  6  of  the  Act  to  the  Fair 
Labor  Standards  Amendments  of  1961. 

( 1 1  Dinnerware,  sprayer,  and  vapor- 
izer classification,  (i)  The  minimimi  wage 
for  this  classification  is  $1.60  an  hour. 

(ii)  This  classification  is  defined  as 
consisting  of  the  manufacture  of  plas- 
tic dinnerware.  plastic  sprayers,  plastic 
vaporizers,  and  plastic  atomizers. 

(2)  Phonograph  record  classification. 
(1)  The  minimum  wage  for  this  classl- 
flcation  is  $1.60  an  hour. 

(ii)  This  classification  is  defined  as  the 
manufacture  of  phonograph  records. 

(3)  Plastic  pipe  and  pipe  fittings 
classification,  d)  The  minimum  wage  for 
this  classification  is  $1.50  an  hour. 

(ii)  This  classification  is  defined  as 
the  manufacture  or  assembly  of  plastic 
pipe  and  plastic  pipe  fittings. 

(4)  Other  products  and  activities 
classification,  (i)  The  minimum  wage  for 
this  classification  is  $1.35  an  hour. 

(ii)  This  classification  is  defined  as  the 
manufacture  or  assembly  of  all  products 
and  activities  that  are  not  specifically 
included  in  any  other  pre-1961  coverage 
classification, 

(b)  1961  coverge  classification.  This 
classification  for  1961  coverage  applies  to 
all  activities  of  employees  in  this  indus- 
try to  which  section  6  of  the  Act  appUes 
only  by  reason  of  the  Pair  Labor  Stand- 
ards Amendments  of  1961. 

(1)  Artificial  flowers  made  from 
molded  plastics,  (i)  The  minimum  wage 
for  this  classification  Is  $1.60  an  hour. 

(ii)  This  classiflcaUon  Is  defined  as 
the  manufactiu-e  of  artificial  fiowers 
made  from  molded  plastics. 

(2)  Other  products  and  activities 
classification,  (ii  The  minimum  wage  for 
this  classification  is  $1.34  an  hour. 

(ii>  This  classification  is  defined  as 
the  manufacture  or  assembly  of  all  prod- 
ucts and  activities  that  are  not  specifi- 
cally included  in  any  other  1961  coverage 
classification  of  the  industry. 

(c)  1966  coverage  classification.  (D 
The  maximum  wage  for  this  classifica- 
tion is  $1.60  an  hour. 

(2)  This  classification  is  defined  as 
all  activities  in  the  fabricated  plastic 
products  industry  in  Puerto  Rico,  to 
which  section  6  of  the  Act  applies  solely 
by  reason  of  the  Fair  Labor  Standards 
Amendments  of  1966. 
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§  690.3      NoUces. 

Every  employer  subject  to  tlie  provi- 
sions of  S  690.2  shall  post  In  a  con- 
spicuous place  in  each  department  of 
his  establisliment  where  employees  sub- 
ject to  the  provisic«as  of  :  690.2  are  work- 
ing, such  notice  of  this  part  as  shall  be 
prescribed  from  time  to  time  by  the 
Administrator  of  the  Wage  and  Hour 
Division  of  the  U.S.  Department  of 
Labor  and  shall  give  such  other  notice 
as    the   Administrator    may    prescnbe 

(Sees.  5,  6.  8.  52  Slat    1062    1064,  as  amended; 
29  U.S.C.  205,206,208) 

Effective  date.  This  amendment  shall 
become  effective  upon  the  expiration  of 
15  days  after  the  date  of  publication. 

Signed  at  Washington,  DC  ,  this  24th 
day  of  April  1972. 

Horace  E.  Menasco. 
Administrator.  Wage  and  Hour- 
Division,  U.S.  Department  of 
Labor. 
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Chapter  XVII — Occupational  Safety 
and  Health  Administration,  Depart- 
ment of   Labor 

PART  1912— ADVISORY  COMMITTEES 
ON  STANDARDS 

Composition  of  the  Advisory  Commit 
tee     on     Construction     Safety     and 
Health;  Composition  of  Subcommit- 
tees  Generally 

Tlie  regulations  prescribing  the  pol- 
icies and  procedures  governing  the  com- 
p>osition  and  function  of  certain  occupa- 
tional safety  and  health  advisory  com- 
mittees which  are  published  in  29  CFR 
Part  1912  (36  F.R.  25229,  December  3o. 
1971)  are  amended  as  set  forth  below. 
The  amendments  shall  be  effective 
July  1,  1972.  The  basis  and  purpose  of  the 
amendments  relating  to  the  Advisor>' 
Committee  on  Construction  Safety  and 
Health  are  set  forth  in  the  amended 
§1912.20ib).  The  amendments  relating 
to  the  composition  of  subcommittees  are 
intended  to  provide  more  flexibility  in 
their  composition  without  prejudice  to 
the  representation  of  employer  and  em- 
ployee interests.  Additional  minor 
changes  are  also  made  which  are  self- 
explanatory. 

The  amendments  of  29  CFR  Part  1912 
are  as  follows : 

1.  Paragraph  'c  of  J  1912,1  is 
amended  to  read  as  follows: 

§1912.1      Pu^po^e  and  »rope. 

•  •  •  •  • 

'o  This  part  also  prescribes  the  pol- 
icies and  procedures  governing  the  com- 
position and  functions  of  the  AdvLsory 
Committee  on  Construction  Safety  aiid 
Health  which  has  been  established  under 
section  107  of  the  Contract  Work  Hours 
and  Safety  Standartis  Act  (40  U.S.C. 
333).  commonly  known  as  the  Construc- 
tion Safety  Act.  The  aforesaid  section 
107  requires  the  Secretary-  of  Labor  to 
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seek  the  advice  of  t±ie  Advisory*  Commit- 
tee in  fonnulating  construction  stand- 
ards thereunder.  The  standards  which 
have  been  issued  under  section  107  are 
published  in  Part  1926  of  this  chapter 
In  view  of  the  fatrreaching  coverage  of 
the  Construction  Safety  Act.  the  mynad 
of  standards  which  may  be  issued  there- 
under, and  the  fact  that  the  Construc- 
tion Safety  Act  would  also  apply  to  much 
of  the  work  which  is  covered  by  the  WU- 
liams-Steiger  Occupational  Safety  and 
Health  Act  of  1970,  whenever  occupa- 
tional safety  or  health  standards  for 
construction  activities  are  proposed,  th*"' 
Secretary  shall  consult  the  Ad^-lsory 
Committee.  The  composition  of  the  Ad- 
visory Committee  is  consistent  with  that 
of  advisory  committees  which  may  be  ap- 
pointed under  section  7  ^  b  >  of  the  Act.  See 
§  1912,20.  An  additional  advisory  com- 
mittee will  not  normally  be  established 
under  section  7'b!  of  the  Act.  unless  the 
issue  or  issues  involved  include,  but  ex- 
tend h>eyond  construction  acti\-ity. 

<d'  The  policies  and  procedures  set 
forth  in  this  part  are  intended  for  gen- 
eral application.  In  specific  situations 
■where  the  Assistant  Secretary  determines 
that  different  policies  or  procedures 
would  better  serve  the  objectives  of  thr 
Act.  such  policies  or  procedures  may  be 
modified  upon  appropriate  notice  to  any 
persons  affected  by  the  modification. 

2.  Section  1912  20  Ls  amended  to  read 
as  follows: 

§  1912.20      Memberi-hip. 

(a>  The  Construction  Safety  Advisory 
Committee  is  a  continuing  advisory 
body.  It  is  composed  of  15  members  ap- 
pointed by  the  Assistant  Secretary,  one 
of  whom  is  appointed  by  him  as  Chair- 
man. The  composition  of  the  Advisory 
Committee  is  as  follows ; 

(1)  One  member  who  is  a  designee  of 
the  Secretary  of  Health,  Education,  and 
Welfare; 

(2 )  Five  members  who  are  qualified  by 
experience  and  afBliation  to  present  the 
viewpoint  of  the  employers  involved  and 
five  members  who  are  similarly  qualified 
to  present  the  viewpoint  of  the  em- 
ployees involved; 

(3)  Two  representatives  of  State 
safety  and  health  agencies ;  and 

'4)  Two  members  who  are  qualified  by 
knowledge  and  experience  to  make  a  use- 
ful contnbution  of  the  work  of  the  Com- 
mittee. 

(b)  As  originally  constituted,  the  Ad- 
visory Committee  was  composed  of  nine 
members.  However,  pursuant  to  section 
105  of  the  Contract  Work  Hours  and 
Safety  Standards  Act  (40  USC.  331  > .  it 
is  found  necessary  and  proper  in  the 
public  interest  and  in  order  to  prevent 
possible  injustice,  to  vary  the  composi- 
tion of  the  Advisory  Committee  1 1 )  by 
having  Its  membership  and  representa- 
tion conform  to  the  provisions  of  section 
7fb)  of  the  Williams-Steiger  Occupa- 
tional Safety  and  Health  Act  and  '  2  >  by 
increasing  its  membership  to  15  members 
as  permitted  under  the  aforementioned 
section  7''b).  Greater  membership  and 
greater  representation  serves  the  public 


interest  and  avoids  possible  injustice  by 
permitting  for  the  most  part  the  use  of 
one  advisory  committee,  rather  than 
possibly  several  advisory  committees,  in 
situations  where  botii  the  Contract  Work 
Hours  and  Safety  Standards  Act  and  the 
Wllllams-Steiger  Occupational  Safety 
p.nd  Health  Act  may  be  expected  to  apply 
to  constniction  activity  and  by  afford- 
ing a  greater  opportunity  for  representa- 
tion on  the  Advisory  Committee  ^^tliin 
the  construction  industry. 

3  Section  1912.21  is  amended  to  read 
as  follows: 

§1912^1      Term  of  membersliip. 

(a)  Except  as  provided  in  remaining 
paragraphs  of  this  section,  each  member 
of  the  Construction  Safety  Advisory 
Committee  shall  serve  for  a  period  of  2 
years,  unle.ss  he  becomes  unable  to  serve, 
or  resigns,  or  ceases  to  be  qualified  to 
serve  on  the  Committee  because  he  no 
longer  meets  any  relevant  representa- 
tion.il  requirements,  or  is  removed  by  the 
Assistant  Secretary  in  the  interests  of 
the  adniinisiration  of  legislation  in- 
volved In  such  ca.ses.  the  Assistant  Sec- 
retary may  appoint  a  new  member  to 
serve  for  the  remainder  of  the  imexpired 
term,  who  shall  be  representative  of  the 
same  interest. 

'b'  The  designee  of  the  Secretary  of 
Health.  Education,  and  Welfare  shall 
have  no  fixed  term. 

(c)  To  provide  for  continuity  in  the 
membership  of  the  Committee,  the  terms 
of  the  members  commencing  July  1.  1972, 
shall  be  appropriately  staggered  for 
terms  of  1.  2.  and  3  years. 

d  >    Members    may    be    appointed    to 
successive  terms, 

'ei  A  member  who  is  otherwise  quali- 
fied may  continue  to  serve  until  a  suc- 
cessor is  appointed. 

4.  Section  1912.28  is  amended  to  read 
as  follows; 

§  1912.28      .Suboonimitlcps :    export's    ami 
con•iult^lnl^. 

(a)  .An  advisory  committee  may  ap- 
point and  use  subcommittees  thereof.  The 
advisory  committee  .shall  appoint  a 
chairman  for  the  subcommittee.  Any 
subcommittee  shall  have  an  equal  num- 
ber of  persons  representing  the  views  of 
employers  and  employees  and  such  addi- 
tional members  as  the  advisory  commit- 
tee may  appoint.  The  advisory  committee 
may  also  fLx  the  number  of  members 
constituting  a  quorum. 

<b'  Upon  request  by  an  advisory  com- 
mittee or  subcommittee,  the  Assistant 
Secretary  m.ay  make  available  to  the 
committee  or  subcommittee  experts  and 
consultants  in  the  field  or  fields  involved. 
.Any  experts  and  consultants  so  made 
available  may  participate  in  the  delibera- 
tions of  the  committee  or  subcommittee 
with  the  approval  and  permission  of  the 
committee  or  subcommittee,  but  the  ex- 
perts and  consultants  would  have  no 
power  to  vote  with  respect  to  any  action 
of  the  committee  or  subcommittee.   — ^ 

5.  Section  1912.32  is  amended  to  read 
as  follows: 


§1912.32      Quorum;    Committee    procc- 
durf. 

'a)  A  majority  of  the  members  of  any 
advisory  committee  Including  the  Con- 
struction Safety  Advisory  Committee, 
shall  constitute  a  quorum,  so  long  as 
there  are  present  at  least  one  member 
representative  of  the  Secretary  of  Health, 
Education,  and  Welfare,  one  member 
representative  of  a  State  agency,  one 
member  representative  of  involved  em- 
ployers, and  one  member  representative 
of  involved  employees. 

<h>  In  his  discretion,  the  chairman  of 
any  advisory  committee  or  subcommittee 
thereof  may  govern  the  proceedings  of 
the  committee  or  subcommittee  with 
Robert's  Rules  of  Order 

<ci  In  the  absence  of  its  Chairman, 
the  committee  or  subcommittee,  as  the 
case  may  be,  may  designate  a  member  to 
preside  at  any  meeting  thereof. 

(Sec.    103.   76   Stat.   359:    sec.   7(b).   84  Stat. 
1597;   29  U.S.C.  657:    40  U.S.C.  431) 

Signed  this  27th  day  of  April  1972. 

G.  C.  GtHENTHER. 

Assistant  Secretary  of  Labor. 
[FR  E>oc.T2  6642   FUed   5-1-72.8:49  am] 

Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  5A — Federal  Supply  Service, 
General  Services  Administration 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

Chapter  5.\  of  Title  41  is  amended  as 

follows: 

PART  5A-2— PROCUREMENT  BY 
FORMAL  ADVERTISING 

The  table  of  contents  for  Part  5A-2  is 
amended  to  delete  §  5A-2.408-70. 

Sec. 

5A-2.408-70      [Deleted] 

Subpart  5A-2.4 — Opening  of  Bids 
and  Award  of  Contract 

Section  5A-2.408  Is  revised  as  follows: 

§  5A-2.408      Information  to  bidders. 

(a)  Where  an  award  is  not  made  to  an 
apparent  low  bidder  according  to  the 
original  bid  abstract,  the  low  bidder  shall 
be  notified  and  given  the  reason  why  his 
bid  was  not  accepted.  This  Includes  the 
case  where  a  low  bid  at  the  time  of  pub- 
lic opening  was  displaced  by  a  late  bid 
which  was  found  acceptable  under  the 
circumstances  permitting  consideration 
for  award  (see  §§  1-2.303,  ^2.303,  and 
5A-2.303),  or  by  a  bid  which  originally 
contained  a  mistake  but  was  permitted 
to  be  corrected  (see  55  1-2.406,  5-2.406, 
and  5A-2.406>.  Notification  shall  also  be 
given  to  each  unsuccesaful  bidder  who, 
by  reason  of  his  position  on  the  bid 
abstract  and  by  actions  on  the  part  of 


the  contracting  office  after  bid  opening. 
may  have  assiuned,  or  been  led  to  as- 
sume, that  he  would  receive  an  award. 
Examples  of  possibly  misleading  actions 
are: 

(1)  Request  for  extension  of  bid  ac- 
ceptance time ; 

(2)  Request  for  verification  or  clarifi- 
cation of  other  aspects  of  bid ; 

(3)  Plant  facility  inspections;  and 

(4)  Financial  responsibility  determi- 
nations. 

(b)  Notification  to  imsuccessful  lower 
bidders  of  the  rejection  of  their  bids 
shall  be  in  writing  and  shall  be  prepared 
and  submitted  for  signature  and  dis- 
patch at  the  same  time  that  the  related 
awards  are  submitted  for  the  contract- 
ing officer's  signature  and  release. 

§  5.4-2.408-70      [Deleted] 

Section  5 A-2 .408-70  is  deleted. 

Section  5A-2.408-71  is  revised  as 
follows: 

§  5A-2.408— 71      Reslriclion  on  disclosure 
of  inspection  or  test  data. 

(a)  No  inspection  or  test  data  gen- 
erated in  the  process  of  bid  evaluation 
shall  be  disclosed  to  any  persc«i  except 
as  provided  Ln  this  subsection.  This  in- 
cludes information  obtained  from  inspec- 
tion or  test  reports  whether  prepared 
by  Government  inspection  personnel  or 
an  outside  inspection  or  testing  agency 
utilized  by  the  Government. 

(b)  Prior  to  award,  no  such  informa- 
tion regarding  inspection  or  test  data 
shall  be  disclosed  to  any  bidder  or  In- 
dividual except  Government  officials  or 
employees  required  to  have  access  to  such 
information  in  connection  with  bid 
evaluation  £ind  determination  of  award. 

(c)  In  the  notification  regarding  the 
rejection  of  a  bid,  the  contracting  officer 
shall  (1)  inform  the  bidder  concerning 
the  results  of  tests  on  the  products  of- 
fered and  (2)  furnish  such  Information 
to  others  in  accordance  with  41  CPR 
Part  105-60. 


PART  5A-72— REGULAR  PURCHASE 
PROGRAMS  OTHER  THAN  FED- 
ERAL SUPPLY  SCHEDULE 

Subpart  5A— 72.1 — Procurement  of 
Stores  Stock  Items 


Section 
follows : 


5A-72. 105-5    Is    revised     as 


§  5A— 72.105— 5      Contraet  quantities. 

(a)  Requirements  contracts.  An  esti- 
mate of  the  total  requirements  for  the 
contract  period  shall  be  stated  in;,  the 
invitation  for  bids  for  the  information 
of  prospective  contractors.  Separate  esti- 
mates for  each  item  to  be  awarded  sepa- 
rately shall  be  shown.  These  estimates, 
or  contract  requirements  forecasts,  are 
provided  by  the  Inventory  Management 
Division.  The  forecasts  are  machine 
generated  for  each  Federal  Stock  Nmn- 
ber  (FSN)  based  on  Contract  Finder 
File  information  provided  by  the  Pro- 
curement Operations  DIvIsIod..  OSA 
Form  6594,  Ckmtract  Requirements,  will 


be  fumlsihed  to  reflect  contraci  require- 
ments forecasts  only  wtien  special 
nu>int¥U  prepcuutioQ  is  necessary.  Under 
requirement  oootraots  a  specified  mini- 
mum quantity  of  the  total  requlremoits 
wtiich  the  Government  agrees  to  pur- 
chase during  the  contract  period  may 
be  indicated  (see  S  5A-7. 170-10),  and 
maximum  and  minimum  order  quan- 
tities shall  be  stated  in  accordance  wtth 
SS  l-3.409(b)(l),  5A-72. 105-20,  and  5A- 
72.105-21. 

(b)  Definite  quantity  contracts.  Esti- 
mates of  quantities  required  for  definite 
quantity  contracts  are  provided  by  the 
Inventory  Management  Division.  (Also 
see  §  5A-7,170-12(a).) 


PART  5A-73— FEDERAL  SUPPLY 
SCHEDULE  PROGRAM 

Subpart  5A-73.1 — Production  and 
Maintenance 

Section    5A-73. 124-4    Is    amended    as 

follows : 

§5.4-73.124—4      Information    for    order- 
ing offices. 

•  •  •  •  * 

I.NFOBMATION    TOR    ORDERING    OmCES 

«  •  •  •  • 

6.  Payments.  Paying  offices  of  the  ordering 
activities  shall  make  payments  for  accepted 
suppUee  or  servlcea  In  accordance  with  the 
terms  and  conditions  of  the  contract  (In- 
cluding Article  7.  Payments,  Standard  Form 
32.  and  paragraph  0.  Discounts,  9t&ndard 
Form  33A)  promptly  after  receipt  of  proper 
Invoices  or  vouchers  from  the  Contractor. 
When  a  delivery  order  specifies  delivery  to 
a  port  within  the  United  States  and  the 
contract  provides  only  for  delivery  to  des- 
tinations within  the  48  contiguous  States 
and  Washington,  D.C..  such  payment  sh&U 
be  made  promptly  upon  receipt  of  evidence 
of  delivery  to  that  port  notwithstanding  the 
fact  that  final  destination  of  the  supplies 
or  services  may  be  abroad. 
(Sec.  2()6(c).  63  Stat.  390;  40  U.S  C  486(C); 
41  CPR  6-1.101  (c)) 

Effective  date.  This  regulation  is  ef- 
fective 30  days  after  the  date  shown 
below  but  may  be  observed  earlier. 

Dated:  April  21,  1972. 

M.  S.  Meeker, 
Commissioner, 
Federal  Supply  Sen.yice. 

(PR  Doc.72-6644  PUed  5-1-72,8:49  am| 


Chapter  101 — Federal  Property 
Management   Regulotions 

SUBCHAPTER  E — SUPPIY  AND  PtOCUREMENT 

PART  101-26 — PROCUREMENT 
SOURCES  AND  PROGRAMS 

Subpart  101-26.3 — Procurement  of 
GSA  Stock  Items 

Exceptions  to  Use  or  GSA  Stock  Items 

This  amendment  adds  a  reference 
(Subpart  101-30.6)  conceraing  the  issu- 
ance of  catalogs  by  the  Commissioner, 
PedersJ  Supply  Service;  and  deletes  ex- 
ceptions to  procurement  of  OSA  stock 


items  when  the  item  is  available  from  re- 
gional oCElces  other  than  the  ooe  aerrtaiff 
the  ordering  activity  or  when  the  item 
is  in  FSC  Oroup  89  and  required  for 
use  In  Alaska  and  Hawaii,  since  these 
exceptions  are  no  longre  applicable. 

Section  101-26.301  Is  amended  as 
follows : 

§  101-26.301      AppUcabilitT. 

All  executive  agencies  within  the 
United  States  (including  Hawaii  and 
Alaska)  shall  procure  from  OSA  their 
requirements  of  stock  Items  available 
from  GSA  supply  distribution  facilities, 
including  requirements  for  Items  which 
originate  outside  the  United  States  but 
which  are  required,  by  agency  instruction 
or  otherwise,  to  be  procured  in  the  United 
States,  except  as  provided  in  this  J  101- 
26.301  and  as  may  be  otherwise  specifl- 
caily  authorized.  (Items  available  from 
GSA  stock,  including  OSA  self-service 
stores,  are  listed  or  described  in  the  OSA 
Stock  Catalog  which  is  Issued  in  accord- 
ance with  Subpart  101-30.6.)  Federal 
agencies  not  required  to  procure  stock 
Items  from  GSA  are  encouraged  to  do 
so. 

•  «  •  •  ■ 

(b)    (Deleted] 


(Sec    205(C).  63  Stat,  390.   40  USC    486ic)) 

Effective  date.  This  regulation  is  eCfec- 
tive  upon  publication  In  the  Federal 
Register  (5-2-72). 

Dated:  April  25.  1972. 

Harold  S,  Trimmer.  Jr., 
Acting  Administrator 
of  General  Services. 
[PR  Doc  ''2-6646  Piled  5-1-72:8  48  am) 


PART  101-32— GOVERNMENT- WIDE 
AUTOMATED  DATA  MANAGEMENT 
SERVICES 

Reutilization  of  Automatic  Data 
Processing   Equipment 

Policy  and  procedures  are  provided 
governing  the  reutillattictti  of 
Government-owned  and  leased  auto- 
matic data  processing  equipment  by 
Federal  agencies. 

The  table  of  contents  for  Part  101-32 
Is  amended  by  the  addition  of  new  and 
revised  entries  as  follows: 


Subpart     101-32 
Data  Proc*>ti 

Sec 
101-32.300 

101-32.301 
101-32.301-1 

101-32.301-2 
101-32.301-3 
101-32.301-4 
101-32301-6 
101-32.301-6 
101-32.301-7 
101-32.301-8 

101-32.301-e 
101-32.301-10 


3— Rcwtjiiiatiofi    ef    Aulemotic 
ng  Equipment  and  Suppliai 

Scoi>e  and   applicability  of 

subpart. 
Definitions. 
Automatic  data  processing 

equipment. 
Pederal  agency. 
Heading  agency. 
Excess. 
Surplus. 

Exchange  sale  ADPE 
Beasslgnment. 
Automatic      release      date 

(ARD). 
Availability  Ust. 
Want  List. 
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am 
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Sac. 

10ll83.»01-ll         Hoid. 

101^3.301-U         WtthdT»wal. 

101-32.301-43  AI>P  Piujd. 

lOl-aajOl-l*        Tranrier. 

101-33.801-16         BeutUlaatlon. 

1 01-32  JOl-lfl         C«nnlb«UtB»tlon. 

101-32J02  ii4Niaslgiimeiit      ot      AOPK 

within  Federal    agencies. 
101-32.303  ReutUlzation       of       ezcees 

AI»>E. 
101-32.303-1  Designation        of        agency 

ADPE  point  of  contact. 
i01-32J08-2  Conslderationa    for    use    of 

excess      Qovemment- 

owned  or  leased  ADPE. 
101-32^03-3  Reporting     excess     or     ez- 

cn&nge,  sale  ADPE. 
101-32J04  AvaUaijlUty  Ust. 

101-32306  Want  List  and  Holds. 

101-32.306  Bequesto  for  transfer  of  ex- 

oe«B   ADPE   or   exchange/ 

sale  ADPE. 
101-32.307  Care  and  handling  of  excess 

or  exchange /sale  ADPE. 
101-32J0e  Use  of  the  ADP  Fund 

101-32.309  Donation  and  sale  of  sur- 

plus ADF^. 

AtrrHOEiTT:  The  provlalona  of  this  Subpart 
101-32.3  are  Issued  under  sec.  111.  79  Stat. 
1127;  40  U.S.C.  75S;  and  206(c).  S3  Stat.  390; 
40  VS.C.  48fl(c). 

Subpart  101-32.47 — Reports 


101-32.4702 


101-32.4708-1 


101-32.4702-2 


101-32.4702-3 


Reporting  excess  or  ex- 
change sale  ADPE. 

Assignment  of  Automatic 
Release  Date. 

Withdrawal  of  reports  of  ex- 
cess or  exchange/sale 
ADPE. 

Corrections  to  reports  of  ex- 
cess or  exchange/sale 
ADPE. 


Subpart  101-32.49 — llluttrationt  of  Forms 

101-S3.tt01  Standard  forms. 

101-3a.4»01-120  Standard  form  120.  Report 
of  Excess  Personal  Prop- 
erty. 

101-32.4001-122  Standard  FVirm  122.  Trans- 
fer Order  Excess  Personal 
Property. 

Subpart  101-3«|^  is  revised  to  read  &s 
follows: 


Subpart  101—32.9 — Reutitization  of 
Awtofnotic  Data  Processing  Equip- 
ment and  Supplies 

§  101—32.300      Scope  and  applirabilily  of 
snkpart. 

This  subpart  -sets  forth  policies  and 
procedures  governing  the  worldwide  re- 
utlllzation  of  6uitcmiatic  data  processing 
equipment  In  the  Federal  Government. 
The  provisions  of  this  Subpart  101-32.3 
apply  to  all  Federal  agencies. 

§  101-32.301      Deftnttions. 

Terms  as  used  In  this  Subpart  101-32.3 
shall  have  tlie  following  meanings : 

§  101-32.301-1      Antomatic     data     proc- 
e«8ing  equipment. 

"Automatic  data  processing  equip- 
ment" (ADPE)  means  automatic  data 
processing  components  and  the  equip- 
ment systems  created  frocn  them,  regard- 
less of  use,  size,  capacity,  or  price,  that 
are  designed  to  be  applied  to  the  solution 
or  processing  of  a  variety  of  problems  or 
applications.  Whether  general  purpose  or 


RUiES  AND  REGULATIONS 

special  purpose.  Oovemment-owned  «r 
leased,  AJDPE  includes: 

(a)  Digital,  analog,  or  hybrid  com- 
puter equipment;  and/or 

(b)  Auxlhary  or  accessorial  equipment 
such  as  plotters,  communications  termi- 
nals, tape  cleaners,  tape  testers,  source 
data  automation  recording  equipment 
(optical  character  recognition  equipment, 
paper  tape  typewriters,  magnetic  tape 
cartridge  typewriters,  and  other  data  euc- 
quisition  devices  >.  etc..  to  be  used  In  sup- 
port of  digital,  analog,  or  hybrid  com- 
puter equipment,  either  cable  connected, 
wire  connected,  or  self -standing  and 
whether  selected  or  acquired  with  a  com- 
puter, or  separately,  and.' or 

<c'  Government-owned  punched  card 
accounting  machines  <PCAM.>  used  in 
conjunction  »iuh  or  independently  of 
digital,  analog,  or  hybrid  computers. 

'd'  ADP  supplie.s  such  as  but  not 
limited  to  electronic  data  processing 
tapes,  cannlsters,  reels,  control  panels 
6uid  vnres,  cabinets,  tape  storage,  and 
safes  and  racks  peculiar  to  ADP  opera- 
tions. 

§  101-32.301-2      Federal  agency. 

"Federal  agency"  means:  Executive 
agencies  (executive  departments  or  in- 
dependent establishments  in  the  execu- 
tive branch  of  the  Government,  In- 
cluding wholly  owned  Government  cor- 
porations) and  establishments  in  the 
legislative  or  judicial  branch  of  the  Gov- 
ernment (except  the  Senate,  the  House 
of  Representatives,  and  the  Architect  of 
the  Capitol  and  any  activities  under  his 
direction^  For  the  purpose  of  this  sub- 
part also  Included  is  ADPE  used  by  all 
Government  grantees  and  contractors 
(including  educational  Institutions  and 
other  not-for-profit  contractors  or  orga- 
nizations) of  Federal  agencies  who  op- 
erate ADPE  under  grants,  contracts,  («• 
subcontracts,  and  use  the  equipment  In 
support  of  these  grants,  contracts,  or  sub- 
contracts when  .ADPE  is ; 

<a,»  Leased  and  the  total  cost  of  leasing 
is  reimbursed  under  one  or  more  Grovem- 
ment  contracts  or  grants;  or 

<b)  Acquired  by  a  contractor  or 
grantee  imder  a  contract  or  grant  pur- 
suant to  the  terms  of  which  title  is  either 
vested  in  the  Government  or  the  Govern- 
ment is  obhgated  or  has  the  option  to 
take  over  title:  or 

(c)  Furnished  to  the  grantee  or  con- 
tractor by  the  Government;  or 

(d)  Installed  in  Government-owned, 
contractor-operated  facilities. 

§101-32.301-3      HoldinBa^encr. 

"Holding  agency"  means  the  Federal 
agency  which  has  accountability  for  the 
property  involved. 

§  101-32.301-4     Excess. 

"Excess"  means  ADPE  under  control 
of  a  Federal  agency  which  Is  not  required 
for  its  needs  and  the  discharge  of  its 
responslhilities  as  determined  by  the 
head  thereof. 

§  101-32.30 1-,S      Surplus. 

"Surplus"  means  any  excess  Govern- 
ment-owned .ADPE  not  required  for  the 
needs  and  the  discharge  of  the  respon- 


i 


sibtiities  or  all  FMeral  ufeades  as  deter- 
mined by  tlie  AdmlnMimtor  of  General 
Servioes. 

§  101-32.301-6     Exchange/sale     ADPE. 

"Exchange/sale  ADPE"  means  Gov- 
ernment-owned ADPE  which  Is  to  be  re- 
placed mirsuant  to  the  ezcbange/sale 
authority  coatsdned  in  Part  101-46. 

§  101-32.301-7     Reassignment. 

"Reassignment"  means  the  transfer  of 
ADPE  other  than  excoes  within  an 
agency  when  it  is  no  longer  needed  for 
the  purpose  or  use  for  which  it  has  been 
acquired. 

§  101-32.301-8      Automatic   release  date 
(ARD). 

"Automatic  release  date"  (ARD) 
means  the  predetermined  date  estab- 
lished by  G6A  on  which  screening  or  ad- 
vertising of  excess  ADPE  or  exchange/ 
sale  ADPE  to  Federal  agencies  Is  termi- 
nated and/or  such  other  date  as  may  be 
determined  by  GSA.  "Hie  ARD  signifies 
the  date  that  ADPE  is  transferred  from 
excess  to  surplus  status,  or  the  date 
ADPE  Is  released  for  exchange/sale,  or 
the  date  the  ADPE  will  ^tje  returned  to 
the  siippller.  For  Government-leased 
ADPE.  the  ARD  Is  the  ix-edBtermlned 
date  on  which  the  equipment  wlH  be  re- 
turned to  the  supplier. 

§101-32.301-9      ArallabUily  List. 

"Availability  List"  means  a  listing  of 
ADPE  available  for  transfer  through 
which  GSA  screens  or  advertises  tiie 
availability  of  excess  and  exchange/sale 
ADPE. 

§101-32.301-10      Want  List. 

"Weuit  List"  means  an  inventory  of 
ADPE  requirements  maintained  by  GSA 
on  the  basis  of  needs  exjx-essed  by  Fed- 
eral agencies  for  which  demand  may  be 
potentiaDy  satisfied  from  excess  or  ex- 
change/sale ADPE  when  reported. 

§  101-32.301-11     Hold. 

"Hold"  means  a  reservation  placed  on 
reported  excess  ADPE  by  GSA  In  re- 
sp<Hise  to  a  request  by  a  Federal  agency. 

§101-32.301-12      Withdrawal. 

"Withdrawal"  means  a  request  for 
cancellation  of  a  report  of  excess  ADPE. 

§101-32.301-13     ADP  Fund. 

The  "ADP  F\md"  means  a  financing 
mechanism  administered  by  GSA  and 
which,  subject  to  GSA  approval,  is  avail- 
able without  fiscal  year  limitation  for 
financing  the  procurement  of  ADPE  and 
related  items  by  lease,  purchase,  transfer, 
or  otherwise. 

§  101-32.301-14     TraMfcr. 

"Transfer"  means: 

(a)  Conveyance  of  leased  excess  ADPE 
from  one  Federal  agency  to  another  Fed- 
eral agency,  or  to  the  ADP  Fund,  imder 
the  i43pllcable  contract  provisions;  or 

(b)  Conveyance  of  Govermpent-dfrned 
excess  AFDE  from  one  Fed^il  agency  to 
another  Federal  agency  or  to  the  ADP 
Fund;  or 

fc)  Conveyance  of  exchange/sale 
ADPE  from  one  Federal  sigency  to  an- 
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Other  Federal  agency,  or  to  the  ADP 

FMnd;  or 

(d)  Conveyance  of  ADP  Fund  equip- 
ment to  a  Federal  agency. 

§  101-32.301-15      ReuUUzaUon. 

"Reutilization"  means  the  subsequent 
use  of  ADPE  after  such  ADPE  Is  no 
longer  required  for  the  purpose  for  which 
it  had  been  acquired. 

§101-32.301-16      Cannibalization. 

"Cannibalizatlon'*  means  the  removal 
of  a  part  or  device  which  Is  not  identi- 
fiable by  a  manufacturer's  type  or  model 
number  from  an  ADP  component  which 
is  Identifiable  by  a  manufacturer's  type 
or  model  number;  or,  the  removal  of  any 
part  or  device  from  an  ADP  component 
which  would  cause  that  component  not 
to  function  as  intended  by  its  manufac- 
turer. 

§  101-32.302      Rea.v.igmnent     of     .ADPE 
within  Federal  agencies. 


RULES  AND  REGULATIONS 

prwnotc  the  maximum  reutilization  of 
excels  ADPE,  to  provide  proper  cowdina- 
tlcMX  on  an  interagency  basis,  and  to  in- 
sure that  excess  ADPE  Is  acquired  In 
accordance  with  agency  plans  and  pro- 
gram efforts.  The  name,  address,  and 
phone  number  of  this  individual  shall  be 
submitted  promptly  after  designation  to 
the  General  Services  Administration 
(FTR),  Washington,  D.C.  20406. 

§  101-32.303-2  Con<<ideration»  for  nw^ 
of  excess  Covemment-owned  or 
lea.«ed  ADPE, 


( a )  ADPE  which  has  not  been  declared 
excess  shaU  be  reassigned  within  the 
agency  when  such  ADPE  is  no  longer 
""^^u^  for  the  purpose  and  use  for 
wmch  it  had  been  acquired  and  the 
agency  has  another  approved  require- 
ment which  can  best  or  most  economi- 
cally be  met  by  using  such  ADPE  When 
such  ADPE  can  be  subsUtuted  for  ADPE 
which  IS  being  acquired  by  lease  or  pur- 
chase or  can  be  adapted  for  other  fur- 

An^TrT'n^'^"^"°"  ^"°"  for  new 
ADPE  shall  be  immediately  discontinued 
THle  transfer  (under  the  authority  of 
PP^  101-46)  between  such  o^el 
ADPE  and  leased  ADPE  shall  be  con- 
sidered as  a  means  of  reducing  rental 
payments.  Reassignment  of  ADPE  shall 
be  accomplished  in  accordance  with  the 
consideraUons  specified  in  I  101-32  303-2 
lb)  When  there  is  no  approved  re- 
quirement for  ADPE  within  the  agency 

f^n/lnl.^^^"^^'^  'o  b^excess   (see 
§  101-32.301-4),  such  ADPE  shall  be  re- 

Tl^32A10?^^    ^    accordance    with 

^^^^ZB^^^      Reutilization      of      exceM 
Ain't.. 

in  J^fi^S^^^  ^°"^^  °f  ^PPly  for  meet- 
uig   ADPE   requirements   is   excess.   To 
obtain    maximum   reutilization    and    to 
minimize  the  procurement  of  new  ADPE 
excess  ADPE  shall  be  made  available  for 
transfer   to   other   Federal    agencies   in 
accordance  with  the  provisions  of  this 
Subpart   101-32^3.  Any  need  for  excei 
ADPE  expressed  by  a  Federal   agency 
mcludmg  the  Senate,  the  House  of  Rep- 
resentatives, the  Architect  of  the  Capitol 
and  ajiy  activities  under  his  direction, 
the   District   of   Columbia,    and    mixed 
?h^f?  J^     Government     corporations, 
shall  take  precedences  over  disposal  pro- 
vi(led  such  need  is  made  known  to  GSA 
prior  to  shipment  or  deUvery  in  case  of 
donation  or  prior  to  removal  of  the  prop- 
of  Lle'"°'"  <^ovemment  control  in  case 

^  ^^\~nPF^^^      p-ignalion   of   agency 
ADPE  pomt  of  conurt. 

Each  agency  head  shall  designate  an 
agency     ADPE    point    of    contact    to 


A  procurement  sohcitation  to  acquire 
ADPE  by  purchase  or  lease  shaU  not  be 
imtlated  until  It  is  first  determined  and 
appropriately  documented  that  the  re- 
quirement cannot  be  met  economically 
and  efficiently  by  sharing  ADPE  already 
installed  'see  Subpart  101-32.2)  or  by 
utilizing  excess  Government-owned  or 
leased  ADPE  advertised  in  ADPE  Avail- 
abmty  Lists  published  by  GSA. 

ta)  Excess  Government-owned  ADPE 
shall  be  considered  at  all  times  as  a  re- 
placement for  instaUed  leased  ADPE  or 
in  meeting  new  requirements  if  the  ex- 
^?^„°Y?^'^  ^^^^  ^^  the  capability  to 
fulfill  the  systems  specifications  and  its 
overaU  costs  in  terms  of  acquisition 
represent  the  least  overall  cost  to  the 
Government.  The  reutilization  of  excess 
Government-owned  ADPE  is  not  a  pro- 
curement action  and  therefore  is  not  sub- 
ject to  the  laws  and  regulations  govern- 
ing procurement  by  Federal  agencies 

1 1  >  When  a  contract  has  been  awarded 
or  a  purchase  deliver>'  order  placed 
agamst  an  appUcable  Federal  Supply 
Schedule  contract  for  ADPE  and  similar 
owned  excess  ADPE  becomes  available 
consideration  shall  be  given  to  terminat- 
ing the  contract  or  purchase  deliverj- 
order  for  the  convenience  of  the  Govern- 
ment. An  evaluation  of  termination 
charges,  if  anj'.  shall  be  made  in  addi- 
tion to  the  other  considerations  indicated 
m  this  §  101-32.303-2. 

•2)  To  obtain  maximum  economic  ad- 
vantage to  the  Government.  reutUization 
of  excess  owned  ADPE  to  satisfy  require- 
ments shall  be  considered  in  the  follow- 
ing priority  order: 

(1)    To  replace  leased  ADPE   that  is 
identical  or  functionally  compatible 
AT^^^   T*^    ^^"^'^    procurement    of    new 
ADPE  that  IK  identical  or  functionally 
compatible: 

.Aiii!.'^"  modify  Government-owned 
AUPE  to  make  it  identical  or  functionallv 
compatible; 

tiv)  To  provide  maintenance  by  re- 
dundancy, i.e.,  backup  for  installed 
Ajjfbj ;  and 

<v)  to  cannibalize  in  order  to  have  a 
parts  source  of  supply  for  maintenance. 

(3)  The  use  of  excess  owned  ADPE 
for  mamtenance  by  redundancv  or  can- 
mballzation  for  a  parts  source  of  supply 
shall  not  be  made  unless  approved  by 
GSA  pursuant  to  5  101-32.306. 
Atlnl^^^  reutilization  of  excass  leased 
ADPE  is  in  the  nature  of  a  procurement 
and  subject  to  the  applicable  laws  and 
regulations  governing  procurement  by 
Federal  agencies,  in  general,  these  regu- 
lations require  that  a  sole  source  finding 
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and  determinaUon  be  made  and  docu- 
menied,  or  the  equipment  be  selected  as 
a  result  of  a  compeUtlve  soUcltation  or 
a  finding  and  determination  be  docu- 
mented that  the  equipment  represents 
the  lowest  overall  cost  to  the  Govern- 
ment. 

(O  Since  excess  leased  ADPE  accare<; 
substantial  purchase  crediis,  agencie.^ 
shall  conUnually  consider  this  equipment 
as  a  replacement  for  installed  leased 
ADPE  which  has  accrued  fewer  credits 
to  the  Government. 

'di  VVTien  competing  requirements 
exist  for  excess  ADPE,  GSA  will  deter- 
mine the  assignment  of  such  ADPE  to 
an  agency  on  the  basis  of  the  greatest 
economic  advantage  to  the  Government. 

§  101-32.303-3      Reporting  exce«»  or  ex- 
rhange/sale  ADPEL. 

Upon  determination  by  a  Federal 
aerenrv  that  Government-owned  or 
-leased  ADPE  is  excess  to  its  needs  or 
Government-owned  ADPE  will  be  re- 
placed pursuant  to  the  exchange  sale 
authority  of  Part  101-46,  his  informa- 

uSl-?2^470?   ""^'^   ^  ""'   ^°"^   ^" 
§101-32.304      Availability  List. 

GSA  publishes  and  dL^trlbute.s  an 
Availability  List  to  inform  Federal  agen- 
cies of  available  excess  and  exchange' 
sale  ADPE.  This  list  Is  published  ap- 
proximately every  2  weeks. 

'a.)  Agencies  shall  Insure  the  widest 
possible  distribution  of  Availabllltv  Lists 
to  achieve  full  consideraUon  for  reutih- 
zation  of  available  ADPE. 

•b'    Requests    for   additions,   changes. 
and  deletions  to  the  mailing  list  for  the 
Availability  List  shall   be  made  to  the 
General  Services  Administration  (FTR  • 
Washington,  DC.  20406.  Agencies  .spon- 
soring contractors  or  grantees,  when  for- 
warding requests  for  distribution  of  the 
Availabllltv  List  to  such  contractors  or 
prantee.c,   shall  include  the  appropriate 
grant  or  contract  number. 
jc)   Requests    concerning    the    avail- 
abllltv   of   ADPE    or    for   copies   of    the 
Availability   Ust   shall   be   addressed   to 
GSA   (address  in  5  101-32  304(b  x  , 
§  101-32..-J0,-,      \X%.nt  LiM  and  Hold*. 


GSA  maintains  records  of  want  list 
requirements  and  holds  as  defined  m 
5  101-32  301  Requests  to  establish  want 
li.st  requirements  or  holds  mav  be  made 
by  telephone  or  letter  (addrass  m 
§  101-32,304 (b I  •. 

'a)    Want  list  requirements  are  main- 
tained bv  GSA  for  a  period  of  6  months 
When  excess  ADPE  becomes  available. 
GSA  will  notify  the  requesting  agency 
If  the  agency  determines  that  the  excess 
ADPE  will  satisfy  the  need,  the  want  li«t 
reqmrement  will  be  canceled  and  a  hold 
established  as  indicated  in  ?  101-32  305 
'b)    below.  Want  Ust  requirements  are 
automatically  canceled  6  months  fro.n- 
the  date  they  are  established    Agencle«i 
shall   renew   want   list   requirements   if 
they  are  not  satisfied  during  the  6-month 
period  and  the  equipment  is  still  desired 
<b)   GSA,   in   response  to  requests  of 
Federal  agencies,  wiU  estab::sh  holds  on 
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excess  ADPE  which  is  available  for  re- 
utilization.  Holds  are  established  in 
numerical  sequence  ba^ed  upon  the  time 
requests  are  received  Excess  ADPE  will 
be  transferred  to  the  agency  having  the 
first  recorded  hold  provided  a  properly 
completed  SF  122,  Transfer  Order  Excess 
Personal  Property,  is  received  by  GSA 
within  15  workdays  from  the  date  the 
hold  was  established  and  that  no  other 
recorded  requirement  has  compellmg 
factors  or  will  result  in  greater  economic 
advantage  to  the  Goveniment 

§   101-32.306       Reque<«t.«    For    u-airsfrr    of 
excess  ADPE  or  exchangr/^alr  AJ)['E. 

Requests  for  transfer  of  Excess  ADPE 
or  reimbursable  transfer  of  exchange/ 
sale  ADPE  between  Federal  agencies 
shall  be  accomplished  by  completing  an 
SF  122.  Transfer  Order  Excess  Personal 
Property. 

^ai  The  SF  122  ^illustrated  at  «  101- 
32.4901-122)  shaU  be  signed  by  an  au- 
thorized ofBcial  of  the  requesting  agency 
when  the  ADPE  is  to  be  u^ed  by  the 
agency  or  by  a  contractor  or  grantee  of 
the  agency. 

<b>  When  excess  owned  ADPE  is  to 
be  used  for  maintenance  by  redundancy 
or  cannibalization  for  a  parts  source 
of  supply,  a  statement  to  indicate  such 
use  shall  be  included  on  the  SF  122, 

(c)  Standard  Form  122  for  excess 
leased  ADPE  shall  contain  a  statement 
to  indicate  that  the  requested  equipment 
represents  the  least  overall  cost  or  that 
a  sole  source  determination  has  been 
made  and  documented. 

(d)  The  original  and  three  copies  of 
the  SF  122  shall  be  submitted  for  approv- 
al to  the  General  Services  Administra- 
tion fPTR) ,  Washington,  DC.  20406. 

(e)  aSA  will  forward  the  original  and 
one  copy  of  the  approved  SF  122  to  the 
holding  agency  and  one  copy  to  the  re- 
questing agency. 

(f)  If  the  approved  SF  122  is  for  the 
transfer  of  excess  leased  ADPE.  the  re- 
questing agency  shall  provide  appropri- 
ate notice  to  the  supplier  in  accordance 
with  the  applicable  contract. 

(g)  If  the  transfer  order  (approved 
SF  122)  does  not  contain  complete  ship- 
ping instructions,  the  requesting  agency 
shall  transmit  such  instructions  to  the 
holding  agency  within  15  workdays  after 
receipt  of  the  transfer  order  in  the  case 
of  domestic  shipments,  or  45  workdays 
in  the  caae  of  export  shipments. 

(h)  The  holding  agency  shall  inform 
OSA  of  failure  to  receive  shipping 
instructions. 

li)  When  the  approved  SF  122  indi- 
cates the-  ADPE  is  to  be  picked  up  by  the 
requesting  agency,  the  shipment  shall  be 
accomplished  within  20  workdays  from 
the  time  the  requesting  agency  is  notified 
by  the  holding  agency  that  the  shipm^t 
is  ready.  The  holding  agency  shall  in- 
form OSA  when  the  ADPE  is  not  picked 
up  within  the  alloted  time. 

'j»  If,  for  any  reason,  the  holding 
agency  is  unable  to  ship  or  deliver  the 
ADPE  as  scheduled,  the  holding  agency 
shall   promiptly   inform   the   requesting 
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agency  of  the  rea.<Jon  for  delay  and  pro- 
vide a  revi.sed  .-^hipping  or  delivery  date. 

'k)  Operating  manuals,  parts  lists 
circuit  or  wiring  diagrams,  maintenance 
records.  log.s  or  other  instructional  or 
informational  publications  pertaining  to 
the  ADPE  shall  be  shipped  with  the 
equipment. 

'D  All  cables,  terminators,  junction 
boxes,  or  other  devices  used  with  the 
ADPE  shall  be  identiflcation  tagged, 
Itemized  on  packing  lists,  and  shipped 
with  the  equipment. 

'm>  The  holding  agency  is  responsible 
for  biUing  and  collecting  the  reimburse- 
ment requested  when  ADPE  is  trans- 
ferred with  reimbursement  'inder  the 
exchange  sale  authority  in  Part  101-46 
or  other  authority. 


ADPE  Fund  to  purchase  the  equipment 
for  the  requesting  agency. 

§  101-32.309      Donation  and  sale  of  sur- 
plus ADPE. 

Government-owned  ADPE  reported  in 
accordance  with  5  101-32.4702  and  not 
reutUized  by  Federal  agencies  shall  be 
held  by  the  reporting  agency  pending 
compliance  with  the  requirements  of 
Parts  101-44  and  101-45. 

Subpart   101-32.47 — Reports 

Section  101-32.4702  is  added  to  read  as 
follows: 

§  101-32.4702      Reporting  excess   or   ex- 
change/sale ADPE. 


§  101-32.307      r.are  and  handling  of  ex- 
ces«  or  excliange/sale  .\DPE. 

'a>  Tlie  reporting  or  holding  agency 
shall  be  responsible  for  and  bear  the  costs 
of  care  and  handling  of  excess  or  ex- 
change sale  ADPE  pending  disposition. 
Direct  cost^s  incurred  incident  to  a  trans- 
fer 'i.e..  pa<:klng,  preparation  for  ship- 
ment, and  loading '  .shall  be  borne  by  the 
requesnng  agency  when  billed  by  the 
holding  agency.  Overhead  or  adminis- 
trative co.sts  or  charges  shall  not  be  in- 
cluded. The  requesting  agency  shall  be 
responsible  for  any  movement  or  tem- 
porary storage  reqmred  subsequent  to 
the  date  transfer  is  approved,  transpor- 
tation of  .ADPE  to  the  requesting  agency, 
and  rental  costs,  if  any.  for  excess  leased 
ADPE  over  the  allowable  free  rental 
period  in  the  applicable  rental  contract. 
The  holding  agency  is  not  required  to 
maintain  excess  leased  ADPE  in  a  leased 
statiis  when  the  reporting  requirements 
of  §  101-32  4702  have  been  satisfied. 

'b'  When  it  is  necessary  to  place 
ADPE  in  temporarv-  .storage,  such  ADPE 
shall  be  properly  packed  and  placed  in 
an  area  that  is  protect-ed  from  the  ele- 
ments and  unauthorized  cannibaliza- 
tion. The  movement  and  storage  of 
ADPE  shall  be  supervised  by  personnel 
specializing  m  movement  and  storage. 
§  10 1-32.308      Ise  of  the  ADF  Fund. 

lai  Excess  Government-owned  ADPE 
having  a  fair  market  value  as  may  be  an- 
nounced from  time  to  time  by  a  GSA  bul- 
letin, and  which  is  to  be  reutilized  within 
the  Federal  Government,  may  be  trans- 
ferred to  the  ADP  Fund,  and  such  ADPE 
shall  be  leased  to  requiring  agencies  at  a 
cost  that  represents  the  least  cost  alter- 
native available  to  agencies.  The  deter- 
mination of  the  least  cost  and  the  method 
of  reimbursmg  the  ADP  Fund  will  be  a 
matter  of  mutual  agreement  between 
GSA  and  the  acquiring  agency  The 
least  coat  to  acquire  such  equipment, 
if  desired  by  agencies,  may  include 
costs  for  transportation,  storage,  instal- 
lation, maintenance,  and  other  appropri- 
ate costs  in  addition  to  equipment  costs. 

(bi  When  excess  leased  ADPE  with 
purchase  credits  or  exchange  sale 
ADPE  can  satisfy  agency  data  processing 
requirements.  GSA,  in  accordance  with 
i  101-32  403-4    wTll   consider   using   the 


Excess  ADPE  or  exchange  sale  ADPE 
shall  be  reported  on  an  original  and  three 
copies  of  SF  120,  Report  of  Excess  Per- 
sonal Property  dUustrated  at  §  101- 
32.4901-120),  and  when  necessary,  SF 
120A,  Continuation  Sheet  (Report  of 
Excess  Personal  Property).  The  SF  120 
shall  be  submitted  to  the  General  Serv- 
ices Administration  (PTR),  Washington 
D.C.  20406,  by  the  holding  agency,  at 
least  90  calendar  days  prior  to  the  an- 
ticipated release  date  as  determined  by 
the  holding  agency.  ADPE  in  the  hands 
of  Government  contractors  may  be  re- 
ported on  an  appropriate  contractor  in- 
ventory appended  to  an  SF  120  provided 
the  reporting  format  hicludes  an  ade- 
quate commercial  description  and  other 
appropriate  data  required  by  §  101- 
32.4702fa)  below. 

(a)   The  SF  120  shaU  include  the  ap- 
propriate condition  code  designation  as 
defined  in  §  101-43.4902-1  and  shall  con- 
tain the  manufacturer's  name,  type,  and 
model  number  and  a  full  description  of 
the  ADPE  to  enable  a  determinatlMi  as 
to  whether  or  not  the  ADPE  may  satisfy 
another    agency's    requirement.     Since 
ADPE  suppliers  have  adopted  no  uni- 
form   method    of    identifying    certain 
ADPE    systems,    components,    features 
which   Increase   processing   capabilities, 
cables,  or  other  devices  such  as  termi- 
nators and  jimction  boxes  used  with  the 
equipment,  the  complete  nomenclature 
for  such  equipment  as  used  by  the  sup- 
plier shall  be  Identified  and  reported  on 
the  SF  120.  Parts  or  devices  shall  not  be 
removed    subsequent    to    reporting    the 
ADPE  to  OSA  as  excess.  If  any  part  or 
device    has    been    removed    from    the 
ADPE,    a    statement    identifying    such 
parts  or  devices  shaU  be  made  on  the 
SF  120.  In  addition,  the  status  of  each 
individual  component  and  feature  shall 
be  shown  to  indicate  if  it  is  leased,  pur- 
chased, or  leased  with  an  option  to  pur- 
chase.   If   the   equipment   is   leased    or 
leased  with  option  to  purchase,  the  ac- 
crued rental  credits  shall  be  shown  on  the 
SP  120.  Government-owned  and  leased 
ADPE  sliall  not  be  reported  on  the  same 
SF  120. 

(b)  By  the  time  Government-owned 
ADPE  becomes  excess  to  an  agency's 
needs,  it  may  be  obsolete  in  relation  to 
new  technology,  or  the  supplier  may  no 
longer  produce  the  equipm«it  or  develop 
and  maintain  software  necessary  for  the 


I 


FEDERAl.  REGISTER,    VOL   37,   NO     85— TUESDAY,   MAY   2,    1972 


operation  of  the  equipment.  Accordingly 
information  such  as  the  availability  of 
.software  packages,  engineering  dniwlngs. 
maintenance  manuals,  and  other  techni- 
cal literature  relating  to  Government- 
owned  ADPE  shall  be  included  on  the 
SF  120. 

<c)   The  words  "Exchan»e/Sale  Prop- 
erty" shall  be  prominently  displayed  on 
the  original  and  three  copies  of  the  SP 
120  when  reporting  ADPE  that  is  to  be 
replaced  pursuant  to  exchange/sale  pro- 
visions of  Part  101-46.  The  acquisition 
cost   and   the   reimbursement  required 
which  shall  not  be  greater  than  the  cash 
(sale)   or  exchange  (trade-in)   bid  that 
the  reporting  agency  has  received  for  the 
|Pfciflc-  ADPE,  shall  be  shown  on  the 
SF  120.  If  there  is  any  change  to  a  cash 
or  exchange  bid  subsequent  to  the  sub- 
mission of  an  SF  120.  a  revised  SF  120 
mdicating   the  new   cash   or   exchange 
bid  shall  be  promptly  submitted  to  GSA 
Agencies   wiU   be  promptly   advised    in 
writing,  of  the  date  such  revised  SF  120s 
are  received  by  GSA,  and  such  equip- 
ment shall  not  be  sold  or  exchanged  prior 
to  90  calendar  days  from  that  date  unless 
otherwise  notified  by  GSA.  The  following 
statement  shaU  be  inserted  on  the  SF  120 
for  exchange /sale  property: 

A  written  administrative  determination 
has  been  or  wUl  be  made  to  apply  the  ex- 
change allowance  or  proceeds  of  sale  in 
acquiring  similar  Items  by  other  than  lease. 

(d)  ADPE  that  is  located  on  or  within 
excess  real  property  falling  under  the 
provisions  of  Part  101-17.  when  excess  to 
the  needs  of  Federal  agencies.  shaU  be 
reported  in  accordance  with  this  §101- 
32  4702.  When  ADPE  is  located  on  or 
within  excess  real  property,  the  SF  120 
reporting  the  ADPE  to  GSA  shall  be  so 
annotated. 

§101-32.4702-1       AsMpnment    of    Auto- 
matic  Releusc  Dale. 


RULES  AND  REGULATIONS 

the  program  and  cost  beneflts  to  be  de- 
rived by  the  new  uses  of  the  ADPE,  the 
cost  of  operating  and  ma.iTitftiti<nc'  the 
ADPE,  and.  alternatively,  the  coet  of 
acquiring  and  operating  other  ADPE  to 
serve  the  same  purposes. 

(c)  ADPE  withdrawn  In  accordance 
with  these  provisions  which  subsequently 
becomes  excess  must  be  reported  excess 
again  in  accordance  with  the  provisions 
of  S  101-32.4702. 

§  101-32.4702-3      Corrections  to  reports 
of  excess  or  exchange/sale  .ADPE. 

Corrections    to    previously    submitted 

Tt^^  ^,  °M  .  ^^"^^  °''  exchange/sale 
AJJPE  Shall  be  made  on  a  properly  com- 
pleted SF  120  which  references  the 
assigned  GSA  case  number 
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S«bp«irt  1 0  J  -32 . 1 2— Cor,  and  Handling  of 
^^  Megnotif  Cempulor  Top* 

101  -32. 1200  6cope  of  »ut>part. 

101-32.1301  AppllMJSUtty 

101-flaia02  OSAaMtstADce 

101-aa  1306  ltegn«ti«  coQiputer  tape 

kmI^?^     M.gn«»lc  computer  tape  enx,r, 
101^2  1306     C»re  wid  li*n<HUig  otmAgneuc 

computer  tope. 
101-32.1206     Cleaning    and    certifying    mag- 

neUc  c»mpute:-  tape. 
AtTTHORTTT:  The  provisions  of  this  Subpart 

205  (CI,    <9    Stat,    1127:    40   U.S,C,    7&S   and    63 
Stai,   jyo;   40  U.S.C.  *86ici 


Subpart   101-32.49— lllusfrations  of 
Forms 

Section  101-32.4901  is  revised  to  read 
as  follows : 


GSA  WiU  assign  an  Automatic  Release 

S^^on^*  ^?.'^  ^  ^^  number  to  each 
SF  120  and  will  promptly  advise  the  re- 
porting agency  of  this  action  in  writing 
When  It  is  necessary  to  extend  an  as- 
siCT.ed  ARD  in  order  to  reutilize  ADPE 
GSA  will  coordinate  such  action  with  the 
reporting  agency. 

§  101-32.4702-2      Withdra..al  of  reports 
of    excess    or    exchangee /sale    ADPE. 

(a)  A     written     request.     letter     or 
amended  SF  120.  for  the  witiidrawal  of 
ADPE  previously  reported  on  an  SF  120 
will  normally  be  approved  by  GSA  onlv 
If  received  within  15  workdays  from  the 
date  the  SF  120  was  received  by  GSA 
This  request  shall  reference  the  assigned 
GSA  case  number  and  provide  a  state- 
ment which  indicates  the  specific  use  to 
Ssf ^  n  °\^^^  withdrawn  equipment. 
GSA  will  not  approve  the  withdrawal  of 
equipment  for  cannibalization  or  main- 
tenance by  redundancy  until  it  is  first 
determined  that  there  is  not  a  more  eco- 
nomical use  within  the  Government. 

<b)  Agencies  shall  not  request  with- 

nntr^^°/,  ^'''^^  ^PE  ^or  other  uses 
unless  fully  justified  in  accordance  with 
agency  approval  procedures  and  cost 
benefit  analyses  which  take  into  account 


§101-32.4901      Standard  forms. 

<a)  The  standard  forms  are  illus- 
trated in  this  section  to  show  their  text 
format,  and  arrangement  and  to  pro- 
vide a  ready  source  of  reference  The 
subsection  numbers  in  this  section  cor- 
respond with  tile  standard  form  num- 

(b)  The  standard  forms  illustrated  In 
this  $  101-32.4901  may  be  obtained  from 
the  nearest  <3SA  supply  distribution  fa- 
cihty,  unless  otherwise  provided  in  the 
section  prescribing  the  form<s). 

§  101-32.1901-120  .Standard  Form  120 
Keporl  of  Excess  Persona!  Property. 

§  101-32.4901-122  Standard  Form  122, 
Transfer  Order  E.xcess  Personal 
I  ropertv. 

./^f'^'  '^^^  '°''°^*  ''^  *5  101  324901-120  and 
01~-32  4901-122  are  filed  as  part  oi  thforrg- 
Inal  document.  '^ 

(Sec     111.   79  Stat.   1127;   40  U.S  C    759    and 
205(c).  83  Stat,  390;  40  VS.C.  4M , c)  ) 

Effective  date.  This  regulation  Is  effec- 
tive upon  publication  in  the  Federal 
Register  (5-2-72) 

Dated;  April  25,  1972. 

Harold  S.  Trimmer,  Jr.. 
Acting  Administrator 
of  General  Services. 
(PR  Doc   72  6641  Filed  &-l-72;8:49  am] 


PART  101-32— GOVERNMENT-WIDE 
AUTOMATED  DATA  MANAGEMENT 
SERVICES 

Care  and  Handling  of  MagneHc 
Computer  Tape 

The  Regulation  setting  forth  policy 
and  procedures  governing  automatic 
data  management  services  is  amended  to 
provide  policy  and  procedural  guidance 
concerning  the  care  and  handling  of 
magnetic  computer  tape. 

1.  The  table  of  contents  for  Part  101- 
32  IS  amended  by  the  addition  of  new 
Subpart  101-32.12  and  the  reserving  of 
Subparts  101-32.13  through  101-32.46  as 


Subporti  101-32.13_>OJ-32.46  [«»i»rv,d] 

2.  Subpart     101-32.12     Ls     added     as 
follows ; 

Subpart  101-32.12— Care  and 
Handling  of  Magnetic  Computer  Tape 
§  1 0 1 -32. 1 200      .Scope  of  subpart- 

This  subpart  provides  guidelines  to  be 
used  by  Federal  agencies  in  the  care  and 
handhng  of  magnetic  computer  tape 
§  101-32.1201      ApplirabilitT. 

The  provisions  of  this  subpart  arc  ap- 
plicable  to   all   Federal   agencies. 

§101-32.1202      GSA  assisunce. 

Assistance    regarding    the    guideline^ 
contamed   in   this  subpart   is   available 
from  the  General  Services  Administra- 
tion   (FT),   Washington.  D.C.   20406. 
§  101-32.1203      Magnetic  computer  tape. 
Magnetic    computer    tape    is    a    Uim 
strip   of   oxide-coated   plastic   material 
used   m   certain   computer  systems   for 
storage  of  large  volumes  of  data  In  use 
the  tape  is  passed  across  a  read  write 
head  of  a  computer  input/output  device 
and   magnetic   mdications   or   bits   arc 
Placed  m  the  tape  in  the  form  of  mag- 
netically polari2»d  spots.  The  intimacy 
between   tiie   tape   and    the   read/write 
f^nn  ^"^<^-  ^r  example,  when  used 
at    800    bits    per    inch    the    separation 
should  not  exceed  0.00014  inch.  If  tiie 
separation  is  increased  to  0.00046  inch 
the  tape  will   not  read  or  write    That 
amount    of    separation    can    easily    be 
caused  by  foreign  particles  on  the  tape 
or  damage  to  It.  it  is,  therefor  impor- 
tant that  the  procedures  provided  in  tiiis 
Subpart     101-32.12    for    the    cair    and 
handling  of  magnetic  computer  tape  be 
adhered  to  as   a  means  of  minimizing 
unproductive  downtime  and  related  cost' 
caused  by  dirty  or  damaged  tapes. 

§  101-32.1204      Magnetic  computer  t.„c 
errors.  ' 

fa)   A  point  at   which   tape  will  not 
read  or  wnte  is  called  an  'error  -  Thi'^ 
could  be  an  area  where  tiie  oxide  is  miss- 
ing:   the   tape   is   WTinkled,    creased    or 
has  edge  damage:   or  where  something 
has  adhered  to  Uie  oxide  which  forces 
the  surface   of   the   tape   to   be   moved 
away  from  the  read  write  head  An  ADP 
operating  system  (software)   will  nor-n- 
ally  respond   to  an   error  condition  'by 
stoppmg  tiie  tape,  backspacing,  juid  at- 
tempting  repeatedly   to   read   or   write. 
This  is  a  cosUy   operation  even  if  re- 
covery is  possible  without  rerun.  In  a 
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t>-pica]  situation  it  would  be  more  eco- 
nomical to  use  a  new  tape  than  to  run 
50  passes  of  a  tape  with  20  recoverable 
errors.  The  cost  of  returns  necessary 
by  ncmrecoverable  errors  may  drastically 
reduce  the  acceptable  number  of  error 
conditions  which  should  be  tolerated  on 
tapes  for  particular  applications 

'b)   For   increased   effectiveness    and 
efficiency   m   ADP   operations,   a-encies 
Should  mamtain  statistics  on  tape^ errors 
for  each  magnetic  computer  tape  used 
Statistics  should   also   be   collected   for 
each    tape   drive   to    assist   in    spotting 
mdmdual   tape   drives   that   are   dam- 
aging tape  or  causing  false  indications 
of  tape  errors.  Data  on  the  number  of 
tape  errors  and  the  number  of  retries 
made  m  an  effort  to  force  the  tape  to 
read  or  wTite  at  an  error  location  can 
be  used  (1,  to  determme  whether  a  tape 
contamuig  errors  should  be  discarded  or 
retamed  and  restored  by  cleaninE?:  and 
<-'   as  an  indication  of  dust  and  other 
environmental  conditions  within  the  in- 
stallation  requirmg   corrective   action 

§  101-.32.1203      Care    and     handling    of 
magnetic  computer  tape. 

ho^,,^^^^?^i°^^"^^'^  computer  tape  shall 
be  handled  only  when  necessary  since 
rifrJ^^""!^^  increases  the  possibilitv  of 
damage  to  the  tape.  While  it  is  inevitable 
that  magnetic  computer  tape  will  acquire 
errors,  tape  errors  can  be  minimized  by 
proper  handling.  Canisters  or  wrap- 
around rings  should  be  used  to  protect 
the  reel  and  tape  during  handling  and 
storage.  Ma.ximum  protection  is  afforded 
Dy  use  of  the  canisters  usuallv  supplied 
by  the  tape  manufacturers,  since  thase 
canisters  provide  a  dust-free  environ- 
ment and  support  the  reel  by  the  hub 

frZlT-  ""^^  ^^  faculties  use  wrapJ 
around  rings  instead  of  canisters  because 
of  savuigs  In  storage  space.  While  the 
wraparound  rings  do  not  afford  the  same 
dust  protection  or  physical  protection 
provided  by  the  canisters,  they  can  be 
effective  when  handled  properly  When 
wraparound  rings  are  used  the  reels 
shall  be  handled  in  such  a  manner  Is  S 

squeezed  and  causing  tape-edge  dam- 
age. Care  should  be  taken  also  to  in- 

fnH^  f^\^  .l^^^'^   ^'^^   '■^Ks    are   used 
and   that  they   are  not   defective,   for 
either  condition  may  cause   tape-edee 
damage.  Before  the  rings  are  removed 
dust  accumulations  on  the  exposed  reel 
flanges  should  be  removed  with  a  dus 
absorbent  cloth  to  prevent  the  dust  from 
contarmnatlng   the   tape.   This   dustmg 
should  ordmarily  be  performed  by  thi 
tape  librarian  before  the  tape  is  issued 
nrnflf  ^^^^"'^  Computer  tape,  whether 
protected   by  canisters   or   wraparound 

^tf  Vh^^.^f  ^^  ^'^'^'^  ^  accordaSSe 
with  the  followmg  basic  safeguards  • 

'1'   Tape  should  be  stored  in  a  tem- 
perature   and     humidity    environment 

in^S?"  .'°-^^t^  °^  '^'  computer  room 
in  which  It  will  be  used  or  kept  24  hours 
in^such   an   environment   before   being 

(2)  Tape  should  be  stored  in  a  verti- 
cal position.  When  not  in  use.  tape  should 

cont^Len^''^  °"''^''  °'  '''  '''''''''''' 
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f3)  Empty  tape  canisters  should  not 
be  left  open  to  permit  entry  of  dust  or 
other  contammants.  Wraparound  rings 
shouid  be  hung  m  a  clean  area  when  not 
m  use. 

'4'  A  clean  stopper  should  alwavs  be 
used  with  tape  canisters. 

'5'  Rubber  stoppers  should  never  be 
used  with  wraparound  rings  as  the  extra 
tnickness  may  emboss  the  tape 

^,  *5  'u  "^l^^  ^^^^^  should  always  be  han- 
dled by  the  hub  and  never  by  the  flanges 
They  should  be  laid  down  flat  and  never 
tilted  or  hit  on  the  edge.  If  dropped,  they 
shoiild  be  checked  immediatelv  for 
cracked  flanges  and  the  Upe  should  be 
inspected  as  soon  as  possible  for  edge 
damage.  ° 

'7.  Takeup  reels  should  be  removed 
penodicaUy  and  checked  for  dirt  or  other 
contanunation  inside  the  flange  and  hub 
areas.  Such  reels  should  also  be  checked 
periodically  for  signs  of  warping  or 
cracks  at  the  htib. 

<8)  Tape  leaders  should  not  be  left  to 
lie  on  a  table  or  floor  or  exposed  to  con- 
taminatinET  surfaces. 

'9'  Tape  drives  should  be  checked  pe- 
riodically for  contamination.  As  a  mini- 
mum requirement,  the  entire  tape  path 
should  be  cleaned  after  every  8  hours  of 
operation  or  more  frequently  if  recom- 
mended by  the  manufacturer 

'Id  Read  write  heads,  braking  and 
drmng  capstans,  and  pullevs  should  be 
cleaned  commensurate  with  me  and 
checked  dally  for  surface  burrs  nicks 
or  distortions  wiiich  may  scar  the  tape' 
'11'  Vacuum  columns  should  be 
checked  daily  duiing  the  course  of  oper- 
ation for  accumulation  of  foreign  mat- 
ter at  the  bottom.  In  addition  to  being 
a  possible  source  of  contamination  ac- 
cumulations may  impede  the  vacuum 
and  affect  ability  of  the  tape  drive  to 
properly  handle  the  tape. 

<12>  The  recording  surface  of  a  good 
ft!f  ^Sr'^^/^^'e'-  be  touched  between 
the  BOT  indjcat/5r  and  the  EOT  indi- 
cator. When  tape  IS  being  mounted,  the 
hub  should  6e  pu.?hed  rather  than  the 
flanges.  Tape  should  never  be  thrown 
or  carelessly  handled. 

(13)  Transport  of  magnets  or  mag- 
netic materials  into  or  through  com- 
puter rooms  and  tape  hbraries  shall  be 
forbidden.  Damage  to  recorded  data  can 
occur  when  magnetic  materials  come  in 
direct  contact  with  the  tape. 

'14-    Tape    recordings    can    be    acci- 
dentally   era^d    If    brought    Into    very 
close  pro.Kimity  to  electric  motors,  air- 
craft power  cables,  or  into  the  path  of 
radar   signals.   The   possibility   of   such 
exposure  should  be  avoided.  The  great- 
est potential  for  accidental  erasure  ex- 
ists when  the  tape  is  in  transit    there- 
fore,  packaging  should  insure  ^  clear- 
ance of  1 1.  to  2  inches  between  the  tape 
and  the  external  walls  of  the  container 
Packaged  tape  should  be  conspicuously 
labeled   -Maenetic   Tape"   and  bear  an 
appropnately    worded    warning    against 
exposure  to  magnetic  fields,   radiation 
heat,  and  other  similar  conditions  With 


respect  to  metal  detection  devices  in  use 
at  airports,  arrangements  should  be 
made  for  physical  inspection  of  pack- 
ages containing  magnetic  computer 
tape  Instead  of  inspection  by  the  elec- 
tronic detection  devices  which  can  de- 
stroy any  data  recorded  on  the  tape. 

„Jh^  H^f  environment  in  which  tape  is 
used  shall  always  be  as  clean  as  possible 
because  friction  between  tape  and^ide 
surfaces  on  the  tape  drives  creat^  an 
electrostatic  charge  w^hich  attracts  air- 
borne particles  to  the  tape.  Particles  of 
only  0.00046  inch  in  size  cL  caS  a  tape 
error.  Therefore,  the  elimination  of  dust 
lint,  or  other  foreign  matter  from  equip- 
ment m  tape  libraries  and  tape  rgh^bili- 
;^!l°"  ^""1^  ^  necessary  for  efficient  op- 
eration.  The  cleanliness  of  equipment 
floors,   and   contiguous   areas,   and    the 
witwn'  to^   temperature    and'  huiSidiVy 
within    tolerances    prescribed    by    tape 
InTJ^n"'  '^^"facturers  are  essentS 
In  addition  to  the  computer  room  envl- 
°T,1^,^^^  control  procedures  provided 

s"hays^i^;jei^^^°"--^"-^?^--2 

dnnkhie  '"™™^- S'noking.  eating,  and 

SroSed."^     '"'^     '''^     ^^^"      ^^ 

<2>  Tape  libraries  and  tape  rehabihta- 

tion  areas  shall  be  maintained  as  fr?e 

from   dust   as   possible.   Air-conditioner 

filters  should  be  of  a  type  appro  edbv 

competent  authority  (eg.  Underwriters 

Laboratories  listed)    for  use  w5[h     ai 

systems  and  checked  frequently  partl?S! 

larly  if  an  excessive  buildup  of  dust  an 

pears  on  equipment  or  is  otherwise  evt 

^f"t-    Particular    attention    shoSd    be 

given  to  fiberglass  fUters  since  they  often 

fan  to  prevent  the  penetration  of  f^Je 

silt^  and  tend  to  broadcast  partlc  es  of 

fanJ^v^'  ^•^^'^h  ™ay  be  attracted  to  the 
tape.  For  replacement  of  fUters  or  assist! 
ance  in  dust  control,  the  GSA  bulldSg 
manager,  or  other  official  controlling? 
Sed'""^  the  building,  should  be  con- 


'  K>T  and  EOT  means  Beginning  of  Tane 
and  End  of  Tape,  respectively:  ^ 


§  101-32.1206      Cleaning  and  certifving 
magnetic  computer  t^pe. 

(a)  Magnetic  computer  tape  which 
contains  error  conditions  frequently  can 
be   restored   to   usefulness   by   cleaning 

inn  vLf    f^  ^'■';°"  '^  "^^"y  i°  the  first 
100  feet  of  a  reel.  When  this  is  the  case 
the  most  appropriate  action  is  to  cut  off 
the  contaminated  area,  relocate  the  BOT 
indicator  and  continue  to  use  the  tape 
Usually,  the  reduced  length  will  not  de- 
tract from  its  usefulness.  When  the  tape 
errors  continue  throughout  the  length  of 
the  tape,  it  should  be  determined  if  the 
errors  are  caused  by  physical  distortion 
Physical  distortion  is  usually  the  result 
of  careless  handling  and  can  rarely  be 
corrected.  Such  errors  can  be  seen  a^ 
wrinkles    creases,   or   tumed-up   edges 
Errors,  however,  caused  by  foreign  mat- 
ter  or   self-generating  oxide   and   tape 
backmg  wear  usually  can   be  removed 
smce  they  are  the  result  of  the  accumu- 
lation of  microscopic  particles  of  foreign 
matter  on  the  tape  surface. 
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IK.^J^  *"  "^*«  processes  in  the 
rehabilitation    program    for    restoring 
tape.  The  equi^nent  and  restoration  pro- 
cedures are  described  briefly,  as  follbws: 
<I)   Tape    cleaning.     Tape    may    be 
cleaned  by  using  tape  cleaning  equip- 
ment which  passes  the  tape  over  a  knife 
edge  to  remove  any  contaminants  from 
the  oxide  surface.  This  equipment  can 
remove  approximately  90  percent  of  the 
tape  errors  caused  by  dirt  or  redeposits 
of  oxide  or  backing  material.  Also  the 
tape  pile  is  smoothly  wound  as  a  result 
of  precision  winding  and  programed  ten- 
sion winding.  Tape  cleaning  equipment 
of  this  type  is  capable  of  cleaning  ap- 
proximately six  tapes  per  hour,  including 
setup  and  takedown  time.  One  operator 
should  be  capable  of  operating  two  tape- 
cleaning    machines    simultaneously     it 
should  be  noted  that  this  process  will"  not 
mdlcato  the  condition  of  a  tape  before 
or  after  cleaning.  This  process  wUl  not 
destroy  data  recorded  on  the  tape. 

< 2)    Tape  cleaning  and  testing    Tape 
may  be  cleaned  and  tested  by  using  a 
cleaner/tester.  This  equipment  will    in 
addition  to  cleaning  the  tape  as  in  (1) 
above,  perform  a  nonstop  inspection  by 
writing  on  and  reading  the  tape  and  will 
automatically  determine  the  condition  of 
the  tape  by  indicating  the  number  of 
transient    and    permanent    errors    and 
their  location.  As  a  result  of  this  process 
the  condition  of  the  tape  Is  knowTi  and 
a  determination  can  be  made  to  (i)   re- 
turn the  tape  to  operation,  (ii)  send  the 
tape  to  ceri;ification  and  repair,  or  (ill) 
replace  the  tape.  Tape  cleaning  and  test- 
ing equipment  of  this  type  is  capable 
of  processing  approximately  four  tapes 
per  hour  One  operator  should  be  capable 
of  operating  two  tape  cleaning  and  test- 
ing    machines     simultaneously      This 
g-ocess  will  destroy  data  recorded  on  the 

tJ^    '^^T^^J^^'^^i^O  and   certification. 
Tape  may  be  cleaned  and  certified  bv 
using  tape  certification  equipment  Such 
squipment,  in  addition  to  cleaning  the 
tepe  as  in  (l.,  above,  locates  and  stops 
at  every  error  which  was  not  removed 
by  the  mitial  cleaning  and  the  operator 
using  a  microscope,  endeavors  to  remove 
the  error  with  a  scalpel.  The  completed 
certification  process  usually  restores  the 
tape  to  near  error-free  condition  with 
the  number  and  location  of  remaining 
errors  indicated.  A  proficient  operator 
can  operate  two  certifiers  at  one  time. 
Certification  requires  approximately  15 
minutes    for    each    reel    of    tape.    This 
process  will  destroy  data  recorded  on  the 
tape. 

(c)  Data  processing  centers  should 
perform  or  have  tape  cleaning  and 'or 
certifjing  performed  when  economicaUy 
.lustifled.  U  cleaning  and,  or  certifying  is 
to  be  performed,  it  should  conform  to  the 
latest  applicable  speciflcaUons  developed 
by  the  NaUonal  Bureau  of  Standards, 
U.S.  Departmen t  of  Commerce . 

3.   Subparts   101-32.13—101-32,46  are 
reserved  as  follows: 
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Subpartt  101-32.13—101-32.46 
[R«s«rv«d] 

Effectiw.  date.  This  regulaUon  Is  ef- 
fecUve  upon  publication  In  the  Pkdkeal 
Rkgistir  ( &-2-72 ) .  ^^ 

Dated:  April  25, 1972. 

Harold  8.  Tmmmeh,  Jr., 
Acting  Administrator 
of  General  Services. 
(F.R  Doc  72-6646  Piled  5-l-72;8:48  am] 


DISPOSAL 


SUBCHAPTER    H— UTILIZATION    AND 

REUTILIZATION  OF  AUTOMATIC  DATA 
PROCESSING  EQUIPMENT  AND 
SUPPLIES 

Policy  and  procedures  governing  the 
reutilization  of  automatic  data  process- 
ing equipment  are  provided  in  Subpart 
101-32.3.  and  the  reutilization  of  such 
equipment  is  exempt  from  the  provisions 
of  Part  101-43.  The  tables  of  contents  for 
Parts  101-43  and  101-46  are  amended  by 
revising  entries  for  §|  101-43.104-4  101- 
43.313-5,  and  101^3.4909  and  adding  a 
new  §  101-46.400-1  as  follows: 
Sec 

101-43.104-4     [Reserved! 
101-43,313-5     (Reserved) 
ID  1-43  4909        I  Reserved] 
101-46400-1     Automatic      data 
equipment. 
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whether  or  not  such   equipment   faUa      . 
within  group  74  or  otherwise,  shall  be 
reported  in  the  manner  set  forth  in  Sub-  • 
part  101-^2.47  to  the  General  SerSSs 
Administration  (FTR) ,  Washington.  DC. 
office  ^  *  °®'^  regional 

§  101-43.4909      [R«er>«l] 

PART  101-4^— UTILIZATION  AND 
DISPOSAL  OF  PERSONAL  PROPERTY 
PURSUANT  TO  EXCHANGE/SALE 
AUTHORITY  ' 

Subpart    101-46.3— Tronsfer   and 
Exchange  Between  Federal  Agencies 

Section  101-46.301  Is  revised  to  read 
as  follows: 


processing 


PART  101-43— UTILIZATION  OF 
PERSONAL   PROPERTY 

Section  101-43.000  is  revised  to  read  as 
follows: 

§101-4.3.000      Scope  of  part. 

This  part  prescribes  the  policies  and 
methods  governing  the  economic  and  ef- 
ficient utilization  of  personal  property 
located  within  the  United  States,  Puerto 
Rico,  and  the  Virgin  Islands,  except  that 
Subpart  101-32.3  prescribes  the  policies 
and  procedures  governing  the  woridwide 
reutilization  of  excess  automatic  data 
processing  equipment  and  supplies. 

Subpart  101-43.1— General 
Provisions 

The  text  of  §  101-43.104-4  is  deleted 
and  the  section  is  resen'ed  as  follows: 
§  101-43.104-4      f  Reserved] 

Subpart  101-43.3— Utilixation  of 
Excess 

The  text  of  8  101-43.313-5  Ls  deleted 
and  the  section  is  reserved  as  follows: 
§  101-43.3]i-5      [Re^orved] 

Subpart  101-43.49— Illustrations 

section  101-43.4901. ci  Is  revised  and 
the  Illustration  In  J  101-43.4909  Is  de- 
leted and  this  section  is  resen-ed  to  read 
as  follows: 

§  101-13.4901      Exce*s  personal  property 
reporting  requirements. 


•  •  • 

(c)   Automatic  data  processing  equip- 
ment,   as    defined    to    J  101-32.301-1. 


§  101-46.301      Agenrv  responMbililv. 

Executive  agencies  having  property 
other  than  automatic  data  processing 
equipment  <ADPE)  which  is  determined 
to  be  available  for  exchange  or  sale  pur- 
suant to  this  Part  101-16  shall,  to  the 
fullest  extent  practicable  or  economical 
and  prior  to  any  disposal  action,  solicit 
Federal  agencies  known  to  use  or  dis- 
tribute such  property  and  arrange  for 
transfers  thereto,  except  that  no  attempt 
need  be  made  to  obtain  further  utUiza- 
tion  of  property  which  is  eligible  for  re- 
placement in  accordance  with  replace- 

'i^^^L^'^"^^'"'^^  prescribed  in  Subpart 
101-25.4.  GSA  will  solicit  other  agency 
requirements  for  ADPE  determined  to 
be  available  for  exchange  or  sale  sub- 
sequent to  reporting  in  accordance  wit) 
MOl-32.4702.    Executive    agencies    mav 

nS./^^^^  '^'""^''  P'-oP^'-ty  with 
other  Federal    agencies    (including   the 

tHr^.^v^^^^  """^  °^  Representatives, 
the  Architect  of  the  Capitol  and  anv  ac- 
tivities under  his  direction,  the  District 
01  Columbia,  and  mixed -ownership  Gov- 
ernment corporations). 

Subpart    101-46.4 — Disposol 

Section  101-46  400-1  is  added  to  read 
as  follows: 

§  101-4*.4OO-]       .Auiomalir  di».a  prorew- 
»ng  equipment. 

,  a'J^dS"'^^!''-  u^^"  processing  equipment 
'ADPE.   which  meets  the  reporting  cri- 

^?%fi/°''^^,i"  Subparts  101-32  3  and 
IMul  u  ^"""^  qualifies  in  accordance 
fnl  ""^if"  ^  101-46  2,  shall  be  reported 
for  possible  reutilization  among  Federal 
agencies  as  provided  in  Subpart  101- 
J^.47.  If  not  tran.'^ferred  for  other  re- 
utilization among  Federal  apencies, 
ADPE  may  be  disposed  of  as  provided  in 
tins  Subpart  101-46.4. 

(Sees.   m.  79  Stat.   1127;   40  U  8  C    "SQ    a,  d 
205(c,,  63  Stat.  390,   40  U.8  C.  48610 

Effective  date.  This  regulation  is  effec- 
Uve  upon  publication  in  the  Federal 
Register  <  5-2-72  < . 

Dated:  April  25,  1972. 

Harold  S.  Trimmxr.  Jr  . 
Acting  Administrator 
of  General  Services. 
IPR  X>oc.72-m4Q  Filed   5-1-72:8 :4e  an:) 
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Title   47 TElECOMMUNICATIflN     t^^^     distortion     their     tests    revealed 

1 1  no    T  I  I  LLLOUmmunibM  l  lUn     Therefore  we  do  not  feel  that  the  MWA 


Chapter  I — Federal   Communications 
Commission 

[Docket  No.  1887B:  PCC  72^341] 

PART  2— FREQUENCY  ALLOCATION 
AND  RADIO  TREATY  MATTERS: 
GENERAL  RULES  AND  REGULA- 
TIONS 

Calculation  of  Necessary  Bandwidth 
and  Measurement  of  Occupied 
Bandwidth 

Report  arid  order.  In  the  matter  of 
amendment  of  Part  2  of  the  Commis- 
eion's  rules  and  regulations  concerning 
calculation  of  necessary  bandwidth  and 
measurement  of  occupied  bandwidth  for 
frequency    modulated    microwave    radio 
relay  systems.  Docket  No,  18878.  RM-979 
1.  A  notice  of  proposed  rule  making 
in  the  above-captioned  matter  wa.=:  re- 
leased on  June  19,  1970,  and  wa.s  pub- 
lished    in     the     Federal     Register     on 
June    25,     1970.    FCC    70-627      35    FR 
10372'.   The  dates  for  filing  comments 
and  reply  comments  thereto  have  passed. 
2    Comments  were  filed  bv:  Aeronau- 
tical   Radio    Inc.    lARINC:    American 
Telephone    i    Telegraph    Co     'AT&T); 
Collins    Radio   Co.    i COLLINS':    Fixed 
Point -To- Point     Communication.s     Sec- 
.  .4ion  of  the  Electronic  Industries  Associa- 
tion fEIA>  :  Parinon  Electric  Co   'FARI- 
NON):    GT&E  Service   Co      GT&ESC); 
Microwave  Associates  <  MWA  >  and  Utili- 
ties Telecommunications  Council  iTJTC). 
3.  The   comments   of   ARINC.    AT&T 
COLLINS,     EIA.     FARINON,     OT&ESC.' 
and  MWA  expressed  general  approval  of 
one  objective  of  the  proposal,  which  is 
to  provide  more  meaningful  methods  for 
calculation  of  necessary  bandwidth  and 
measurement  of  occupied  bandwidth  for 
frequency   modulated    microwave    radio 
relay  systems  carrying  single  .sideband, 
suppressed    carrier,    frequency    division 
multiplex   speech   channels   as   the   fre- 
quency modulating  signal.  However,  cer- 
tain objections  were  raised  to  the' pro- 
posed  methods   themselves.    UTC   com- 
ments would  propose  to  expand  the  scope 
of  the  present  proposal  so  as  to  make  spe- 
cific loading  requirements  for  microwave 
radio  relay  systems  carrying  data  infor- 
mation. We  will  discuss  these  pointo  m 
the  following  paragraphs. 

4,  FARINON,  EIA,  and  AT&T  ex- 
pressed concern  over  our  question  re- 
garding additional  system  distorticai 
which  may  be  caused  by  limiting  system 
bandwidth  to  that  which  is  indicated  by 
the  proposed  revised  method  of  necessary- 
bandwidth  determination.  It  is  well 
known  that  receivers  actually  used  in 
microwave  relay  service  have  bandwidths 
which  differ  substantially  from  calculat- 
ed values  of  "necessary"  bandwidth 
MWA  Indicates  that  they  have  made  in- 
vestigations which  show  that  unaccept- 
able distortion  of  the  signal  occurs  when 
higher  order  sidebands  of  the  pilot  fre- 
quency are  eliminated.  However,  they 
did  not  supply  detail*  of  the  tests  nor 
did  they  identify  the  degree  of  unaccept- 


I 


comment.5  sfiould  prevent  adoption  of  our 
proposed  rules  Looking  forward,  as  spe- 
cific information  or  test  data  become 
available  which  show  the  direction  and 
manner  in  which  our  rules  should  be  re- 
vised, we  may  consider  the  matter  of 
appropriate  modifications  In  a  future 
proceeding. 

5.  MWA  also  suggested  that  the  for- 
mula for  necessary  bandwidth  should 
be  revised  to  read ; 

where  if  is  a  factor  which  ranges  between 
0  and  1,  depending  upon  the  ratio  of 
D  to  M.  We  find  the  proposal  attractive 
but  are  unable  to  find,  either  in  the  MWA 
comments  or  in  comments  from  others, 
solid  substantiation  for  the  formula. 
Therefore  this  suggested  revision  is  not 
being  adopted. 

'5  We  have  con.sidered  the  comments 
of  ARINC  wh:ch  urged  that  we  initiate 
a  rule  making  proceedinf?  looking  toward 
removal  of  all  restrictions  upon  micro- 
wave channel  loading.  This  is  a  matter 
beyond  the  scope  of  this  proceeding.  We 
are  concerned  herein  with  matters  gov- 
erning the  relationships  ispecificallv  in 
certain  FDM/FM  systems'  between 
baseband  loading,  message  channel  ar- 
rangements, and  earner  frequency  de- 
flation and  how  these  parameters  affect 
the  appropriate  determination  of  neces- 
cary  bandwidth,  or  the  measurement  of 
occupied  bandwidth  The  rules  we  are 
herein  adopting  would  be  applicable  to 
matters  of  equipment  type  acceptance,  or 
in  license  applicaUons  when  equipment 
is  to  be  operated  under  unique  conditions 
of  modulation. 

7.  There  was  considerable  concern  ex- 
pressed by  EIA  and  AT&T  that  our  pro- 
posal did  not  provide  that,  under  certain 
specific  conditions,  the  necessarv  band- 
width would  be  equal  to  twice  the  pUot 
frequency  Thev  pointed  out  that,  if  this 
IS  not  done  there  could  be  circumstances 
under  which  the  nec.es.sary  bandwidth 
would  be  reduced  by  increa^smg  the  value 
of  M  or  D.  ie..  maximum  modulating 
frequency  or  maxunum  deviation,  used 
in  the  calculations  Tins  concern  appears 
justified,  and  the  rules  as  adopted  meet 
the  points  raised  in  the.se  comments. 

8    The  comments  of  EIA  recommended 
use  of  a  formula  for  bu^^y  hour  loading 
which  provides  a  fairly  smooth  transition 
m  the  loading  curve  at  the  points  rep- 
resentmg    59    and    60    speech    channels 
This  would  vinually  eliminate  the  dis- 
continuity  which   exists    between    these 
pointy  on  the  curve  under  the  rules  as 
ongtnally    proposed.    In    addition,    they 
recommend   that   the   proposed   11  5  dB 
peak    factor    be    extended     to    include 
operation  with  at  least  12  but  less  than 
60  speech  channels  Although  the  loading 
formula  appears   to  be  derived  empiri- 
cally to  provide  a  fairiy  smooth  curve 
we   agree    that    it    Ls   preferable   to   the 
formulas    first    proposed    and    we    are 
therefore,  adopting  the  loading  formula 
and  peak  factor  a,s  proposed  by  EIA. 

9.  UTC    comments    concerning    data 
loading  of  microwave  radio  relay  systems 


are  noted.  However,  they  are  not  being 
COTisldered    with    regard    to    the    rule 
changes  to  this  proceedtog.  Their  com- 
ments will  be  studied,  however,  and  the 
information  retained  for  future  use.  Al- 
though the  questions  they  raise  are  im- 
portant and   worthy  of  further  inves- 
tlgaticm.  we  do  not  believe  it  would  be 
to  the  public  toterest  to  delay  adoption 
of  the  tostant  rule  changes  by  enlarging 
the  scope  of  this  proceedtog  to  toclude 
digital     transmission     and     loadtog     of 
microwave  systems  with  data-tsrpe  sig- 
nals. However,  we  have  issued  a  notice 
of  taquiry  in  Docket  No.  19311.  FCC  71- 
940,  adopted  September  8,  1971.  and  re- 
leased September  14.  1971,  loc*tog  toto 
the   matter   of   digital   transmission   on 
microwave  systems.  We  consider  this  to 
be  a  more  appropriate  vehicle  for  such 
comments,  and  will  consider  UTC  com- 
ments to  connection  with  Docket  19311. 
10.  It   is   pleastog   to  note   that   both 
EIA  and  AT&T  totend  to  conttoue  study 
of    bandwidth    problems    to    microwave 
radio  relay  systems.  Of  specific  toterest 
for  the  immediate  future  is  the  problem 
of   necessary   bandwidth   determtoation 
for  microwave  systems  employtog  vari- 
ous digital  transmission  techniques   and 
for  those  FDM  FM  systems  which  are 
heavily    loaded    with    either    analog    or 
digital  data  channels.  These  latter  types 
of  transmissicwis  characteristically  "may 
differ    substantially    from    the    message 
channel   type  of  loadtog  considered  in 
this  proceedtog  so  that  special  formulas 
or   modulation   test   ccwiditions   mav   be 
more  appropriate.  The  results  of  these 
and  studies  conducted  by  other  entiUes 
may  todicate  that  rule  making  proceed - 
togs  should  be  tostituted  in  the  future 
to  develop  rules  appropriate  to  the  regu- 
lation of  such  transmissions. 

11.  As  a  result  of  the  comments  re- 
ceived in  this  proceeding  we  are  adopt- 
ing several  amendments  to  our  rules 
which  set  forth  a  standard  method  for 
determining  necessary  bandwidth  and 
for  measuring  the  peak  deviation  of  fre- 
quency modulated  microwave  relay  sys- 
tems loaded  substantially  with  a  base- 
band of  stogie  sideband  suppressed  car- 
rier telephone  message  channels.  Addi- 
tional rules  setttog  forth  appropriate 
definitions  and  an  exception  to  the 
formula  for  necessary  bandwidth  also 
are  included.  For  the  most  part  it  is 
believed  these  rules  simply  formalize 
practices  which  have  been  of  long  stand- 
tog  to  the  industry. 

12.  We  find  that  it  is  in  the  public 
interest  to  amend  Part  2  of  the  Com- 
mission's rules  to  modify  the  methods 
of  determtoing  necessary  bandwidth  and 
measuring  occupied  bandwidth  of  fre- 
quency modulated  microwave  radio  relay 
system  as  set  forth  below:  Accordingly, 
it  is  ordered,  That  pursuant  to  the  au- 
thority contatoed  to  section  4(1)  and  sec- 
tion 303 (r)  of  the  Communications  Act 
of  1934,  as  amended,  the  rule  amend- 
ments set  below,  are  adopted,  effective 
June  2,  1972.  and  that  this  proceedtog 
is  terminated. 
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(Sees.   4.    303    48   Stat.,   as   amended,    1086 
1082:    47  VS.C.   164.  303)  ' 

Adopted:  April  19, 1972. 
Released;  April  26, 1972. 

Federal  Communications 
Commission,' 
[seal]         Ben  F.  Waple. 

Secretary. 
1.  Section  2.1  is  amended  by  addition 
of  the  following  definitions  in  alphabeti- 
cal order  to  read: 

§  2.1      Definitions. 

Characteristic  baseband  frequency  In 
the  baseband  of  a  frequency  modulated 
radio  transmitter,  the  frequency  at  which 
the  value  of  frequency  deviation  on  the 
modulation  characteristic  curve  (fre- 
quency deviation  vs.  frequency)  Is  equal 
to  the  root-mean-square  value  of  the 
portion  of  the  curve  within  the  frequency 
limits  of  the  baseband. 

Per-channel  deviation,  in  a  frequency 
modulated  radio  transmitter  the 
amount  of  frequency  deviation  produced 
by  a  standard  test  tone  in  a  stogie  tele- 
phone channel  at  the  characteristic 
baseband  frequency. 

2.  In  5  2  202.  in  paragraph  (c),  sub- 
paragraphs (1),  (2),  and  (3)  are 
amended  and  a  new  subparagraph  (4) 
is  added;  paragraph  (e)  is  amended-  a 
new  paragraph  (f>  is  added:  the  table 
from  paragraph  (e)  is  redesignated  as 
paragraph  (gi,  and  is  amended  by  dele- 
tion of  entries  for  'Composite  transmis- 
sion: F9-6800F9"  and  'Composite  trans- 
mission. F9-17900F9"  and  the  tosertion 

,  n  o^^.  ^'^  ^"^^^'^^  '''^°"'"  A  footnote  to 
5  2.202  is  added.  The  amended  or  added 
texts  read  as  follows: 

§2.202      nandnidllw. 
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(4)  Measurement  to  cases  not  covered 
by  subparagraphs  di,  (2)  or  (3)  of 
this  paragraph. 



(e)  In  the  formulation  of  the  Uble 
to  paragraph  ig)  of  this  section,  the 
lollowing  terms  are  employed 

B„=  Necessary  bandwidth  In  hertz 

B    Telegraph  speed  In  bauds 

N-^Maximum  possible  number  of  blark 
plus  white  elements  t.o  be  transmitted 
per  second,  in  facsimile  and  television 

M-  Maximum  modulation  frequency  In 
hertz  '' 

CrzSubcarrter  frequency  In  hertz. 

D  Half  the  difference  between  the  maxi- 
mum and  mlnlruum  values  of  the  in- 
stantaneous        frequency         in         hertz 

(InstanUneous  frequencv  l.^  the  ra'e  rf 
change  of  phase)  excep{  in  systems  to 
which  paragraph  (f)  of  thts  section 
applies 

?---  Pulse  duration  in  seconds 

K  An  overall  numerical  factor  wMc>- 
varies  according  to  the  emission  and 
which  depends  upon  the  allowable  i-^sv-r 
distortion.  This  value  Is  conslde-ed  '•".', 
be  equal  to  unity,  unless  otherwise  spec- 
ified by  the  Commission 

^--Number  of  baseband  telephone  chan- 
nels m  radio  systems  employing  multl- 
channel    muUipIex    teiephonv 

iJhenz'?"'    ""'"'    ^"''^'^"'"'  frequency 
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NomtMraf 
telephone 

f.h«Lnti«% 


Multiplying  buA 


More  than  3,  but 
ien  than  12. 


4.47  X 


At  least  12,  but 

less  than  00. 

At  least  80,  but 
leoB  than  240. 


MO  or  more. 


«  factor  gpedfled 
by  the  equip, 
inent  manun^ 
turarorrtatioo 
Ucensee,  subieet 
to  Commlasion 
approval. 


3.7(iX.ntUog  r(2L?±li<«JlN^)-j 
8.78XantUog  f  <rLH  ><<■#  N.) -| 
3.7«XanUlog    r<~"b!:'°'<»'»  N.)  | 


(C)    •    •    • 

(1)  Use  of  the  formulas  included  to 
the  table,  in  paragraph  .g)  of  this  sec- 
tion, which  also  gives  examples  of  neces- 
sar>'  bandwidths  and  designation  of  cor- 
respondmg  emissions; 

<2)  For  frequency  modulated  radio 
systems  which  have  a  substantiallv 
Itoear  relationship  between  the  value  of 
input  voltage  to  the  modulator  and  the 
resulttog  frequency  deviation  of  the  car- 
rier and  wliich  carr>'  either  single  side- 
band suppressed  carrier  frequency  divi- 
sion multiplex  speech  channels  ortelen- 
Mon,  computation  in  acx^ordance  with 
provisions  of  paragraph  (fj  of  this  sec- 
tion and  formulas  and  methods  indicated 
m  the  table,  in  paragraph  igi  of  this 
section; 

<3i  Computation  to  accordance  with 
Recommendations  of  the  Intema- 
'c'ci/.'''^'°    Consultative    Committee 


'H   Determination  of  values  of  D  and 

fc)  (2 !"  nTth[^   "T^"^   ^"    paragraph 
ycm)  of  this  section 

'D   Determination    of    D  in    svstems 

for  multichannel   telephonv        '-"^"^^^ 

U'    The  nns  value  of  the  per-channel 

t^Z    an  \l'  ''''  -^^-^^"^  ^-"  b-  S^- 
n  ^^^^  "^^   °^  systems  emplov- 

Sfs  vLTnf  ^''  r  ^^^^  modulation. 
this  value  of  per-channel  deviation  shall 
be  specified  at  the  characteristic  baS- 
band  frequency.  I 

'li'  Tlie  value  of  D  is  then  calculated 
by  multiplytog  the  rms  value  of  the  per- 
channel  deviation  by  the  appropriate 
factors,  as  follows. 

!•   AifPUTCD* 


'2 1  The  necessary  bandwidth  (B.) 
no.-mally  is  considered  to  be  numerically 
equal  to 

>i>  2M+2DK.  lor  s.vstems  having  no 
continuity  pilot  subcarner  or  havme  a 
continuity  pilot  subcarner  whose  fre- 
quency is  not  the  highest  modulaUne  Uie 
main  earner 

;; '  2P~-2DK  for  sy.<^tems  having  a 
contmuity  pilot  subcarner  whose  Irt- 
quency  exceeds  that  of  any  other  signal 
modulatmg  the  mam  carrier,  unless  the 
conditions  set  forth  to  subparagraph  .  3  ' 
of  this  paragraph  are  met 

r?!  MV,^^^'^^'''^^^'°"  ^°  subparagraph 
.  J  of  ^^is  paragraph,  the  necessary 
bandwidth  .B.)  for  such  svstems  is 
numerically  equal  to  2P  or  '2M-*~2DK 
whichever  is  greater,  provided  the  fol- 
lowmg  conditions  are  met 

'  1 '  The  modulation  mdex  of  the  mam 
earner  due  to  the  conUnuity  pilot  .sub- 
carrier  does  not  exceed  0.25.  and 

*./  ''v,  ^  ^  ^^^°  system  of  multichannel 
telephony,  the  nns  frequency  devlaVicn 
of  the  mam  carrier  due  U)  the  continuity 
pJot  subcarner  does  not  exceed  70  pe-'- 
cent  of  the  rms  value  of  the  f)er-channe! 
deviation  or,  to  a  radio  system  for  tele- 
vision,  Uie  rms  deviation  of  the  miiin 
carrier  due  to  the  pilot  does  not  exceed 

tho^.^'"^"^  °^  ^^«  J^^^*^  deviation  or 
the  mam  earner. 

Modulation 


Description 

and  Class 

of  emission 


Necessary 

bandiridtb 
in  berti 


Examples 


Dctalb 


Composite 

transmission: 
F9 


Composite 

transmission: 
F9 


B,- 


2P+ZDK 


Desitmstioa 
of  emission 


Hpeclflcatlons 
eotelej  ~ 


jToors 


B.-2A/-t-2J9X- 


Composite 

transmission: 
F9 


B,=2P 


abs^nt""'^'°''^'^  Johnson  and  H.  Rex  Lee 


carrier 
Computation  ol  B.- 

Bandwidth:  ».702X10«Hi 
Mirrowave  radio  relay  tysUan- 
fcp^cificatlons: 

tlnultrliiot  atJ^BKj:"''*:^?*'  •J^^latton  200  kUt^ ^a- 
of  mZ  ^J^Vr.  °*  ^'^'"^  "0  ^^  "^  deviation 

Computation  o{  B,: 

■P- (,200><H^X3.76X«.»)  Hi-4.13XI0«n»- 

Bandwidth:  16.32X10«Hj;. 
Microwave  radio  relay  system; 
bpeclncallons: 

Computation  of  B.: 

P-'S.syiomz: 

(2M+2I)tn<2I^. 
Bandwidth:  17X10«H«. 


16300  F9 


17000W 
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RULES  AND   REGUUTIONS 


I    AMPHTroi  Modulation— Continued 


I>«>»criptl.>n 

an*i  claas 
of  emN?ilcin 


NVcfssHry 
bandwidth 
In  hfrtz 


Examples 


Details 


D"«l)faatinn 
of  eml8slc>n 


Composite 

transmission: 


Compaaito 


W 


■IDJC       TV  microwave  relay  system;  ■ntKtv^ 

Specifications:  23300  PJ 
AuraJ  program  on  7.5  MHi,  aural  subcarrier  deviation  ±160 
kilt,  continuity  pilot  at  8.5  MHi  produces  140  kHi  rms 

n\'J?'ri°?i  °f  "^  *=*"'*■■•  ^=3-7X10«  Hi  (visual)  plus 
OSXIO*  lit  (aural). 
Computation  of  B,: 

.V/»(7.5+0.15)XlO«  Ht;  P=8.8xiO«Hl 
i)- (8.7+04)  XIC  Hi; 
r        {2M+2DtO>2P 
'  Bandwidth:  23.3X10«  Hi. 
Bm=2P  T\  microwave  relay  system:  iTrvw^ro 

Specifications:  1700OF9 

Aural   program  on  6.0  MHi  .sul)carrler;  sural  subcarrier 
devlj^on  ±150  kHi;  continuity  pilot  at  8.5  .MHz  produces 
90  Ktu  rms  deviation  of  male   carrier;  Z>=2X10«Hi 
(visual)  plus  0.2X10«  Hi  (aural). 
Computation  of  B,: 
Dj- (2.0+0.2)  X10>  Hi;  A/=6.16X10«  Hi; 
K-\:  /»=8.5X10«  Hi; 
(2M+2DKX2P- 
Bandwidth:  ITXIO*  Hi. 


'  The  fro'iuf  ncy  (P)  of  a  continuity  pilot  sutxrarrier  In 
▼alue  spetliied  as  M. 

3.  In  §2.579fc),  subparagraph  ^6'  Is 
amended  and  a  footnote  Is  added  to 
§  2.579: 

§  2.579      Measuremeni  data  required  for 
type  acceptance. 
•  •  •  •  . 

(C)    •    •    • 

'6t  Transmitters  for  which  peak  fre- 
quency deviation  <D»  Is  determined  In 
accordance  with  §  2.202 if),  and  in  which 
the  modulating  btiseband  comprises 
more  than  three  independent  speech 
channels — when  modulated  by  a  test 
signal  determined  in  accordance  with 
the  following: 

(i)  A  modulation  reference  level  Is 
established  for  the  characteristic  base- 
band frequency.  (Modulation  reference 
level  is  defined  as  the  average  power  level 
of  a  sinusoidal  test  signal  delivered  to 
the  modulator  input  which  provides  the 
specified  Value  of  per-channel  devia- 
tion.) 

(lit  Modulation  reference  level  being 
established,  the  total  rms  deviation  of 
the  transmitter  is  measured  when  a  te.st 
signal  consisting  of  a  band  of  random 
noise,  extending  from  below  20  kHz  to 
the  highest  frequency  in  the  baseband,  is 
applied  to  the  modulator  input  through 
any  preemphasis  networks  used  in  nor- 
mal ser-vlce.  The  average  power  level  of 
the  test  signal  shall  exceed  the  modula- 


frequency  modulated  radio  relay  systems  may  exceed  the 

tion  reference  level  by  the  number  of 
decibels  determined  using  one  of  the  fol- 
lowing formulas,  as  appropriate: 

<a)  For  transmitters  modulated  by 
more  than  three  and  less  than  12  tele- 
phone channels: 

dB  above  modulation  reference  level  -The 
value  specified  by  the  equipment  manu- 
facturer,  subject  to  Commission  approval. 

(b)  For  transmitters  modulated  by  at 
least  12  and  less  than  60  telephone 
chsuioels: 

dB  above  modulation  reference  level= 
2.6  +  2  log  ^.1 

(c)  For  transmitters  modulated  by  at 
least  60  and  less  than  240  telephone 
channels : 

dB  above  modulation  reference  levels 
-l  +  4  1og,<,Af^> 

''d)   For  transmitters  modulated  by  240 

or  more  telephone  channels: 

dB  above  modulation  reference  level= 
-15-|-10  1og„W,i 

•  •  •  •  • 

»aee  i  2.202(e)  of  this  chapter. 
IFR Doc. 72-6511  PUed  5-1-72:8  45  am] 


f  Docket  No.  17586] 

PART  87— AVIATION  SEI^VICES 

Memorandum   Opinion  and  Order; 

Correction 
In  the  matter  of  amendment  of  Part 
87  Aviation  Services  to  include  operator 


requirements  for  these  services,  Docket 
No.  17586. 

1.  In  the  appendix  to  the  memoran- 
dum opinion  and  order  (FCC  71-1231  >, 
In  the  above-entitled  matter  released  De- 
cember 13,  1971  (36  F.R.  23913),  correc- 
tion is  necessary  to  conform  to  the  mem- 
orandum opinion  and  order.  Section 
87.133  of  the  rules  inadvertently  states 
that  only  a  person  holding  a  third  class 
or  higher  operator  permit  shall  operate 
a  station  utilizing  frequencies  above  30 
MHz  assigned  for  international  use.  The 
purpose  and  intent  of  the  memorandum 
opinion  and  order  is  to  require  a  third 
class  or  higher  operator  permit  on  fre- 
quencies above  30  MHz  not  allocated  ex- 
clusively to  the  aeronautical  mobile  serv- 
ice but  which  are  assigned  for  inter- 
national use. 

2.  In  view  of  the  foregoing,  §  87.133  is 
amended  as  set  forth  below. 

Released:  April  27,  1972. 

Ptderal  Communications 
Commission, 
[seal]         Ben  F.  Waple, 

Secretary. 

Section  87.133  is  amended  to  read  a-s 
follows : 

§  87.133      General  operator  reqiiiremenl-i. 

Except  as  provided  for  in  §  87.135, 
§  87.i39  or  as  limited  on  the  face  of  the 
operator  Ucense  or  permit,  all  stations  in 
the  Aviation  Services  shall  be  operated 
by  persons  holding  any  class  of  commer- 
cial radio  operator  license  or  permit  is- 
sued by  the  Commission:  Provided,  That, 
only  a  person  holding  a  third  class  or 
higher  operator  permit  shall  operate  a 
station  (a)  utilizing  frequencies  below 
30  MHz  not  exclusively  allocated  to  the 
aeronautical  mobile  service,  or  (b)  utiliz- 
ing frequencies  above  30  MHz  not  allo- 
cated exclusively  to  aeronautical  mobile 
services  and  which  are  assigned  for  in- 
ternational use.  The  licensed  operator  of 
a  land  or  aeronautical  pubUc  service  sta- 
tion using  telephony  may  permit  other 
persons  to  transmit  or  to  communicate 
under  his  direct  supervision  and  respon- 
sibility over  the  facilities  of  the  station  in 
accordance  with  the  terms  of  the  station 
license. 

[FR   DOC72-6660   Filed   5-1-72,8:49  am] 
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Proposed  Rule  Making 


DEPARTMENT  OF  HEALTH, 
EDUCAnON,  AND  WELFARE 

Public  Health  Service 

[  42  CFR  Part  57  ] 

ALLIED  HEALTH  PROFESSIONS 

Special   Improvement  Grants 

Section  792(b)  of  the  Public  Health 
Service  Act  (42  U.S.C.  295h-l(b))  au- 
thorizes the  Secretary  of  Health.  Educa- 
tion, and  Welfare  to  make  special  im- 
provement grants  to  assist  training  cen- 
ters for  the  allied  health  professions  in 
projects  for  the  provision,  maintenance 
or  improvement  of  the  speciahzed  func- 
tion which  the  center  serves. 

Notice  is  hereby  given  that  the  Direc- 
tor. NaUonal  Institutes  of  Health  with 
tlie  approval  of  the  Secretary  of  Health 
Education,  and  Welfare,  proposes  to 
adopt  the  regulations  set  forth  in  tenta- 
tive form  below.  These  amended  regula- 
tions are  necessitated  by  amendments  to 


Sec. 
67  706 
67707 
67.708 

67709 
67710 

57.711 
57.712 
57713 
57.714 
57.715 
57716 
57717 


Application. 
Assurance  required. 
Grant  awards 
PaymentB. 

Expenditure  of  grant  funds. 
Nondlscrtmlnatl  on. 
AccountabUlty. 
Publications  and  copyright. 
Inventions  or  discoveries. 
Records,  reports,  and  Inspection. 
Additional  conditions. 
Early   termination   and    withholding 
of  payments. 

AuTHORTrT :  The  provisions  of  this  Subpart 
H  Issued  un(Jer  sec.  215,  58  Stat.  6»0  as 
amended;  42  U.S  C.  216.  Sees.  792  and  TO5 
84  Stat.  1344,  80  Stat.  1228,  as  amended;  42 
U.S.C,  295h-l,  295h^,  unless  otherwise 
noted. 

b.  Revise  Subpart  H  to  read  as  follows: 
Subpart    H— Grants    To    Improve    the 
Quality     of     Training     Centers     for 
Allied  Health   Professions 


this  program  authority  made  by  tiUe  II 
of  the  Health  Trainiil^lmprovement  Act 
of  1970. 

Written  comments  concerning  the  reg- 
ulations are  invited  from  Interested  per- 
sons. Inquiries  may  be  addressed,  and 
data,  views,  and  arguments  relating  to 
the  proposed  regulations  may  be  pre- 
sented in  writing  in  trlniicate,  to  Chief 
OflSce  of  Grants  Policy,  Bureau  of  Health' 
Manpower    Education.    National    Insti- 
tutes  of   Health,    9000   Rockville   Pike 
Building  31,  Room  5  B  34,  Bethesda  MD 
20014.  All  comments  received  in  response 
to  this  notice  will  be  available  for  public 
inspection  at  the  above  referred  to  ad- 
dress on  weekdays  between  the  hours  of 
8:30  a.m.  and  5  pjn.  All  relevant  mate- 
riaJ  received  not  later  than  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered. 

It  is  therefore  proposed  to  repeal  Sub- 
part H  of  Part  57  and  to  substitute  in 
Ueu  thereof  a  new  Subpart  H  as  set  forth 
below. 

Dated:  April  6,  1972. 

John  F.  Sherman, 
Acting  Director. 
National  Institutes  o/  Health. 
Approved:  April  26,  1972. 

Elliot  L.  Richardson, 
Secretary. 

Amend  Part  57  as  follows- 
a    Revise  Subpart  H  of  the  table  of 
contents  to  read  as  follows: 

Subport  H GranH  To  Improv*  fh«  Quolify  of      s 

Troining  Cont«n  for  Allied  Health  Profes.ion. 

Sec. 

57701     Definitions 

57.702     EllglbUlty. 

57  703     Spedfled  ctirrtculums 

57.704  Equivalent*  of  degre«s. 

67.705  Accreditation. 


§  37.701      Definitions. 

As  used  in  this  subpart: 
'a)    "Act"   means   the  Public   Health 
Service  Act,  as  amended. 

^bi  "Secretary"  means  the  Secretary 
of  Health,  Education,  and  Welfare  and 
any  other  oflBcer  or  employee  of  the  De- 
partment of  Health,  Education,  and  Wel- 
fare to  whom  the  authority  Involved  mav 
be  delegated 

'c>    "Training  Center   for  the   Allied 
Health  Professions"  or  "center"  means  a 
^}°^    college,    college,    or    university 
which  meets  the  requirements  specified 
In  section  795(1)   of  the  Act  and  which 
provides  training  in  one  or  more  of  the 
specified   allied   health   professional    or 
technical  curriculums  listed  in  §  57  703  ■ 
Provided.  That  a  total  of  not  less  than  20 
persons  received  training  In  curriculums 
hsted    in    J  57.703.    In    calculating    the 
number  of  students  required  by  this  sub- 
section, only  those  students  in  curricu- 
lums for  which  the  applicant  provides 
assurance  satisfactory  to  the  Secretary 
that  a  minimum  of  six  full-time  stu- 
dents received  training  on  October  15  of 
the  fiscal  year  in  which  the  application 
is  made,  shall  be  counted. 

<d)  "Curriculum"  means  that  portion 
of  a  program  of  study,  leading  to  an  as- 
sociate or  baccalaureate  degree  or  to  the 
equivalent  of  either  or  to  a  higher  de- 
gree, which  the  center  demonstrates  to 
be  the  professional  or  technical  portion 
of  the  program  of  study. 

(e»  "Pull-time  student"  means  a  stu- 
dent who  ( 1 )  In  the  case  of  a  curriculum 
(as  defined  in  paragraph  (d)  of  this  sec - 
tiMi)  specified  In  §  57.703(a)  is  enrolled 
m  either  of  the  last  2  academic  years  or 
a  period  of  affiliated  cUnical  experience 
not  longer  than  24  months  required  for 
professional  certlQcaUon,  registration  or 
licensure,  or  (2)  in  the  case  of  a  curricu- 
lum specified  in  8  57.703(b)  is  enroUed 
in  the  last  academic  year,  and   (3)    is 


carrying  a  full-time  academic  workload 
as  determined  by  the  center. 

'f'  "Budget  period"  means  the  period 
specified  in  the  grant  award  document 
during  which  the  grantee  may  expend 
the  funds  granted. 

'g>  "Fiscal  year"  means  the  Federal 
fLscal  year  beginning  en  Jul v  i  and  end- 
ing on  the  foUowing  June  30. 

§  37.702      Visibility. 

To  be  eligible  for  a  special  Improve- 
ment grant  under  the  Act.  the  appUcant 
shall: 

'a)  Meet  the  applicable  requirements 
of  sections  792  and  795  of  the  Act  and 
of  these  regulations: 

<b)  FUe  an  application  as  required  in 
5  57.706: 

<c)  Be  located  In  a  SUte.  the  District 
of  Columbia.  Puerto  Rico,  the  Virgin 
Island.s.  the  Canal  Zone.  Guam.  Ameri- 
can Samoa,  or  the  Trust  Territorv  of  the 
Pacific  Islands. 

'di   Either  d)  have  as  one  of  It.^  in- 
stitutional components  a  teaching  hos- 
pital which  provides  the  hospital  com- 
ponent of  the  chnical  training  required 
for    completion    of    those    curriculums 
hsted  in  §  57.703  which  are  used  to  meet 
the   requirements  of  a  training  center 
(see    t  57.701(c));    or    (2)    be    affiliated 
with    one    or    more   such    hospitals    by 
means  of  an  agreement  which  provides- 
(i'    A  description  of  the  responsibiJ- 
iUes  of  the  center,  the  responsiblllUes  of 
the  hospital,  and  their  joint  responsl- 
biUties  with  respect  to  the  clinical  com- 
ponents  of  such  curriculums; 

<ii>  A  description  of  the  procedure  bv 
which  the  center  and  the  hospiUl  will 
coordinate  the  academic  and  clinical 
training  of  students  in  suclj  curriculums  ■ 
and 

(iii)  That,  with  respect  to  the  clinical 
component  of  each  such  curriculum  the 
teaching  plan  and  resources  have  been 
jointly  examined  and  approved  by  the 
appropriate  faculty  of  the  center  and 
staff  of  the  hospital : 

Provided.  That  after  March  1,  1973.  the 
agreement  required  by  subparagraph 
'2'  of  this  paragraph  shall  be  reduced 
to  writing.  Such  agreement  shall  be  ex- 
ecuted by  Individuals  authorised  to  act 
for  their  respective  institutions  and  to 
assume  on  behalf  of  the  institution  the 
obligation  imposed  by  the  agreement 

'e)  Demonstrate  in  it*  application 
that  the  special  improvement  grant 
funds  Rill  be  utihzed  to  contribute  to- 
ward provision,  maintenance,  or  im- 
provement of  the  specialized  function.^; 
which  the  center  serves. 


§  57.703      Specified  rurrirulum^. 

(a)   For  the  purposes  of  section  795 d) 

(A)  of  the  Act.  specified  curriculums 
means  those  curriculums  which  qualify 
students  for  the  baccalaureate  degree  or 
Its  equivalent  or  masters  degree  to  the 
extent  required  to  meet  the  basic  proles- 
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sional  requirements  for  employment  els 
one  of  the  following: 

<  1  >   Medical  technologist. 

(2)  Optometrlc  technologist. 

(3)  DentaJ  hygienist. 

(4)  Fladiologic  technologist. 

(5)  Medical  record  librarian. 

(6)  Dietitian. 

(7)  Occupational  therapist. 

(8)  Physical  therapist, 
(9>   Sanitarian 

(b)  For  the  purposes  of  section  795' 1) 
<A>  of  the  Act,  specified  comculums  also 
means  those  curriculums  which  cfUalify 
students  for  the  associate  degree  or  its 
equivalent  and  for  emplov-ment  as  one  of 
the  following: 

<1»   X-ray  technician. 

(2)  Medical  record  technician. 

(3)  Inhalation  therapy  technician. 

(4)  Dental  laborator>-  technician. 

(5)  Dental  hygienist. 

(6)  Dental  assistant. 

<7)   Ophthalmic  assistant. 

(8)   Occupational  therapy  assistant. 

<9»   Dietary  technician. 

(10)    Medical  laboratory  technician. 

'11>   Optometric  technician. 

(12)   Sanitarian  technician. 

§  57.704      Equi\alcnl»  of  (i»-Kre»'S. 

fa)  A  certificate,  diploma,  or  other 
document  awarded  by  the  center  which 
signifies  satisfactory  completion  of  a  pro- 
gram of  study  of  not  less  than  2  aca- 
demic years  shall  be  considered  to  be  the 
equivalent  of  an  associate  degree 

(bi  In  the  curriculums  which  include 
a  clinical  component  that  is  undertaken 
in  whole  or  in  part,  after  the  awarding 
of  the  baccalaureate  degree,  bu'  not 
creditable  to  a  higher  degree,  the  certif- 
icate or  document  which  signifies  .satis- 
factory completion  of  the  clinical  exf>eri- 
ence,  shall  be  considered  to  be  the  equiv- 
alent of  a  baccalaureate  degree. 

§  37.705      .AciTf<litation. 

Applicant  colleges  and  universities 
must  be  accredited  by  a  recognized 
body  or  bodies  approved  for  such  pur- 
pose by  the  Commissioner  of  Education. 
Junior  colleges  must  be  accredited  by  the 
regional  accrediting  agency  for  the  re- 
gion in  which  they  are  located  or  provide 
satisfactory  assurance  afforded  by  such 
accrediting  agency  to  the  Secretary  that 
reasonable  progress  is  being  made  to- 
ward accreditation. 

§57.706      .Application.- 

(a)  Each  center  desiring  a  special  im- 
provement grant  under  the  Act  shall 
submit  an  application  m  such  form  and 
at  such  time  as  the  Secretary  may  re- 
quire. Such  application  shall  be  executed 
by  an  individual  authori2ed  to  act  for  the 
applicant  and  to  assume  on  behalf  of  the 
applicant  the  obligations  imposed  by  the 
terms  and  conditions  of  any  award,  in- 
cluding the  regiilation  of  this  subpart. 

ib»  An  application  for  a  special  Im- 
provement grant  shall  include  a  plan 
setting  forth  specifically  the  manner  and 
methods  by  which  grant  funds  will  be 
used  to  contribute  toward  provision, 
maintenance  or  improvement  of  the  spe- 
cialized function  which  the  training  cen- 
ter serves. 
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§  57.707      .Assurance  required. 

With  respect  to  the  assurance  re- 
quired by  section  792id)'2)  of  the  Act, 
relating  to  the  continued  expenditure  of 
non-Federal  funds,  the  amounts  of  non- 
Federal  funds  to  be  expended  during  the 
fiscal  years  immediately  preceding  the 
fiscal  year  for  which  the  grant  is  sought 
shall  be  determined  on  the  basis  of  the 
non-Federal  funds  expended  in  support 
of  those  specified  curriculums  which 
qualify  the  applicant  as  a  training  cen- 
ter <as  defined  in  §  57.701(c) ),  excluding 
the  cost  of  construction. 

§  57.708      Grant  award*!. 

<a)  The  Secretary  may  award  a  spe- 
cial improvement  grant  to  any  applicant 
after  determining  that  such  grant  will 
be  utilized  by  the  applicant  in  accord- 
ance with  the  pui-poses  specified  in  sec- 
tion 792ib)  of  the  Act.  In  determining 
priority  for  awarding  special  improve- 
ment grants,  the  Secretary  will  give  con- 
sideration to  the  following  factors: 

(1)  The  relative  financial  need  of  the 
applicant  for  such  grant. 

'2 1  The  relative  effectiveness  of  the 
applicant's  proposal  in  contributing  to- 
ward provision,  maintenance,  or  Im- 
provement of  the  specialized  functions 
which  the  center  serves, 

(3)  The  extent  to  which  the  appli- 
cant's proposal  contributes  to  an  equit- 
able geographical  distribution  of  train- 
ing centers  offering  high  quality  training 
in  the  curriculums  specified  in  §  57,703. 
(b)  The  amount  of  any  award  shall 
be  determined  by  the  Secretary  on  the 
basis  of  his  estimate  of  the  sum  neces- 
sary for  the  direct  costs  of  the  project 
plus  an  additional  amount  for  indirect 
costs,  if  any,  which  wiU  be  calculated 
by  the  Secretary  on  the  basis  of  a  per- 
centage of  all,  or  a  portion  of,  the  esti- 
mated direct  costs  of  the  project  when 
there  are  reasonable  assurances  that  the 
use  of  such  percentage  will  not  exceed 
the  approximate  actual  indirect  costs. 
Such  award  may  include  an  estimated 
provisional  amoimt  for  indirect  costs  or 
for  designated  direct  costs  (such  as 
fringe  benefit  rates)  subject  to  upward 
(Within  the  limits  of  available  funds)  as 
well  as  downward  adjustments  to  actual 
costs  when  the  amount  properly  ex- 
pended by  the  grantee  for  provisional 
items  has  been  determined  by  the 
Secretary. 

(O  Except  as  may  otherwise  be  pro- 
vided by  the  regulations  of  this  part, 
the  identification  of  direct  and  indirect 
costs  will  be  consistent  with  the  generally 
accepted  and  established  accounting 
practices  that  the  grantee  applies  to  its 
own  activities  and  in  conformance  with 
the  applicable  principles  set  forth  in 
chapters  3-60  and  3-80  of  the  Depart- 
ment of  Health.  Education,  and  Welfare 
Grants    Administration    Manual. 

'd)  All  grant  awards  shall  be  in  writ- 
ing, shall  set  forth  the  amoimt  of  funds 
granted  and  the  period  for  which  such 
funds  will  be  available  for  obligation  by 
the  grantee, 

'61  Neither  the  approval  of  any  proj- 
ect nor  any  grant  award  shall  commit 
or  obligate  the  United  States  in  any  way 
to  make  any  additional,  supplemental, 


continuation,  or  other  award  with  re- 
spect to  any  approved  project  or  por- 
tion thereof.  For  continuation  support, 
grantees  must  make  separate  applicatiori 
annually  and  at  such  times  and  in  such 
forms  as  the  Secretary  may  dictate. 
§  57.709      Payments. 

The  Secretary  shall  from  time  to  time 
make  payments  to  a  grantee  of  all  or  a 
portion  of  any  grant  award,  either  in 
advance  or  by  way  of  reimbursement. 

§  57.710      Expenditure  of  grant  funds. 

Any  funds  granted  pursuant  to  this 
part  shall  be  expended  solely  for  carry- 
ing out  the  approved  project  in  accord- 
ance with  the  statute,  the  regulations  of 
this  part,  the  terms  and  cpnditions  of 
the  award  and  cost  principles  set  forth 
in  chapters  3-60  and  3-80  of  the  Depart- 
ment 01  Health,  Education,  and  Welfare 
Grants  Administration  Manual  (avail- 
able for  purchase  at  the  Government 
Panting  Office,  GPO  894-523)  and  appli- 
cable policy  issuances  of  the  National 
Institutes  of  Health,  available  from  the 
Division  of  Allied  Health  Manpower,  Bu- 
reau of  Health  Manpower  Education 
National  Institutes  of  Health,  9000  Rock- 
ville  Pike,  Bethesda,  MD  20014. 

§  .j7.711       Nondiscrimination. 

'ai  Attention  is  called  to  the  require- 
ments of  title  VI  of  the  Civil  Rights  Act 
of  1964  (42  U,S,C,  2000(d)  ;  78  Stat.  251  > 
which  provides  that  no  person  in  the 
United  States  shall,  on  the  ground  of 
race,  color,  or  national  origin  be  ex- 
cluded from  participation  in,  be  denied 
the  benefits  of,  or  be  subjected  to  dis- 
crimination under  any  program  or  ac- 
tivity receiving  Federal  Financial  Assist- 
ance. A  regulation  implementing  such 
title  VI,  which  is  applicable  to  grants 
made  under  this  part,  has  been  issued 
by  the  Secretary  with  the  approval  of 
the  President  (45  CFR  Part  80). 

(b)  Each  grant  for  expansion,  re- 
modeling, alteration,  or  repairs  shall  be 
subject  to  the  condition  that  the  grantee 
shall  comply  v/ith  the  requirements  of 
Executive  Order  11246,  30  F.R.  12319 
'September  24,  1965),  as  amended,  and 
with  the  applicable  rules,  regulations  and 
procedures  prescribed  pursuant  thereto. 
'O  Pursuant  to  section  799A  of  the 
Act  the  Secretary  may  not  make  a  grant, 
loan  guarantee,  or  interest  subsidy  pay- 
ment under  title  VII  of  the  Act  to.  or 
for  the  benefit  of,  siny  school  of  medicine, 
osteopathy,  dentistry,  veterinary  medi- 
cine, optometry,  pharmacy,  podiatry,  or 
public  health  or  any  training  center  for 
allied  health  personnel  unless  the  ap- 
plication for  the  grant,  loan  guarantee, 
or  interest  subsidy  payment  contains 
assurances  satisfactory  to  the  Secretary 
that  the  school  or  training  center  wiil 
not  discriminate  on  the  basis  of  sex  in 
the  admission  of  individuals  to  its  train- 
ing programs. 

§  57.712      Aceounlability. 

(a)  Accounting  for  grant  award  pay- 
ments. All  payments  made  by  the  Sec- 
retary shall  be  recorded  by  the  grantee 
in  accounting  records  separate  from  the 
records  of  all  other  grant  funds,  includ- 


ing funds  derived  from  other  grant 
awards.  'With  respect  to  each  approved 
project  the  grantee  shall  account  lor 
the  sum  total  et  all  amounts  paid  by 
presenting  or  ©therwl«e  making  available 
evidence  satia/actory  to  the  Secretary 
of  expenditures  for  direct  and  indirect 
costs  meetlBK  the  requirements  of  this 
part:  Provided,  hotoever.  That  when  the 
amount  awarded  for  indirect  cost  was 
based  on  a  fixed-percentage  of  estimated 
*irect  costs,  the  amount  allowed  for  in- 
direct costs  shall  be  computed  on  the 
basis  of  such  fixed-percentage  rates  ap- 
plied to  the  total,  or  a  selected  element 
thereof,  of  the  reimbursable  direct  costs 
incurred. 

(b)  Accounting  for  equipment.  As 
used  in  this  section  the  term  "equip- 
ment" means  an  article  of  property  pro- 
cured or  fabricated  which  is  complete  in 
itself,  is  of  a  durable  natiu^,  and  has  an 
expected  service  Ufe  of  more  than  1  year 
Equipment  on  hand  on  the  date  of  ter- 
mination for  which  accounting  is  re- 
quired in  accordance  with  the  procedures 
set  forth  in  Chapter  1-410-50  of  the  De- 
partment of  Health,  Education,  and  Wel- 
fare Grants  AdministraUon  Manual 
shall  be  identified  and  reported  by  the 
grantee  in  accordance  with  such  proce- 
dures, and,  accounted  for  by  one  or  a 
combmation  of  the  following  methods 
as  determined  by  the  Secretary: 

( 1 )  Retention  of  equipment  for  other 
health  projects.  Equipment  may  be  used 
without  adjustment  of  accounts,  on  other- 
grant  supported  projects  ( whether  or  not 
federally  supported)  within  the  scope 
of  the  Act.  and  no  other  accounting  for 
such  equipment  shall  be  required-  Pro- 
vided, however,  <i)  That  during  such 
period  of  use  no  charge  fpr  depreciation 
amortization  or  for  other  use  of  the 
equipment  shaU  be  made  against  any 
existing  or  future  Federal  grant  or  con- 
tract, and  (ill  if,  within  the  period  of 
Its  useful  life,  the  equipment  is  trans- 
ferred by  sale  or  otherwise  for  use  out- 
side the  scope  of  the  Act.  the  Federal 
portion  of  the  fair  market  value  at  the 
time  of  transfer  shall  be  refunded  to  the 
Federal  Government. 

(2)  Sale  or  other  disposition  of  equip- 
ment, crediting  of  proceeds  or  value  The 
equipment  may  be  sold  by  the  grantee 
and  the  net  proceeds  of  sale  credited  to 
the  grant  account  for  project  use,  or  it 
may  be  used  or  disposed  of  in  anv  man- 
ner by  the  grantee  by  crediting  to  the 
grant  account  the  Federal  share  of  the 
fair  market  value  on  the  termination 
date.  To  the  extent  equipment  purchased 
from  grant  funds  is  used  for  credit  or 
trade-in  on  the  purchase  of  new  equip- 
ment, the  accounting  obligation  shall 
apply  to  the  same  extent  to  such  new 
equipment. 

(3)  Return  or  transfer  of  equipment 
The  equipment  may  be  returned  to  the 
Federal  Government  by  the  grantee  or 
in  accordance  with  the  provisions  of 
chapter  1-410-50B  of  the  Department  of 
Health,  Education,  and  Welfare  Grants 
Administration  Manual  may  be  trans- 
ferred to  another  grantee  for  the  purpose 
of  continuing  the  project  for  which  the 
equipment  was  purchased. 
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(c)  AccounUjig  for  grant  related  in- 
come—il)  Royalties.  Royalties  earned 
from  publicatliais  or  similar  material 
produced  from  a  grant  must  first  be  used 
to  reduce  the  Federal  share  of  the  grant 
to  cover  the  costs  of  publishing  or  pro- 
ducing the  materials.  Royalties  in  excess 
of  the  costs  of  publishing  or  producing 
the  materials  shaU  be  distributed  as  in 
subparagraph  (2)  of  this  paragraph. 

(2)  Otfier  income.  Other  income 
earned  by  the  grantee  shall  be  disposed 
of  in  accordance  with  one  of  the  alterna- 
tives specified  in  chapter  1-420  of  the 
Grants  Administration  Manual  as  deter- 
mined by  the  Secretary  in  the  grant 
award. 

(d)  Grant  closeout — (l)  Date  of  final 
accounting.  A  grantee  shall  render,  with 
respect  to  each  approved  project,  a  full 
account,  as  provided  herein,  as  of  date 
of  the  termination  of  grant  support.  The 
Secretary  may  require  other  special  and 
periodic  accounting. 

(2)  Final  settlement.  There  shall  be 
payable  to  the  Federal  Government  as 
final  settlement  with  respect  to  each  ap- 
proved project  the  total  sum  of 

(i»  Any  amount  not  accounted  for 
pursuant  to  paragraph  (a>  of  this 
section ; 

(ii»  Any  credits  for  material  on  hand 
as  provided  in  paragraph  (b)  of  this 
section; 

liiii  Any  other  settlements  required 
pursuant  to  paragraph  (c)  (1^  and  (2) 
of  tills  section. 

Such  total  sum  .shall  constitutes adebt 
owed  by  the  grantee  to  the  FederalGov- 
emment  and  shall  be  recovered  from  the 
grantee  or  its  successors  or  assigns  by 
set  off  or  other  action  as  provided  by 
law. 

§  57.713       Publications  and  copjripht. 

Except  as  may  otherwise  be  provided 
under  the  terms  and  conditions  of  the 
award,  the  grantee  may  copyright  with- 
out prior  approval  any  publicaUons.  films 
or  similar  materials  developed  or  result- 
ing from  a  project  supported  bv  a  grant 
under  this  part,  subject,  however,  to  a 
royalty  free,  nonexclusive,  and  irrevo- 
cable license  or  right  in  the  {government 
to  reproduce,  translate,  publish,  use,  dis- 
seminate, and  dispose  of  such  materials 
and  to  authorize  others  to  do  so. 
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shall  be  maintained  for  such  periods  and 
filed  with  or  oth«-wise  made  availaWe  to 
the  Secretary,  or  those  he  may  desig- 
nate at  such  times  and  in  such  maimer 
as  he  may  determine  necpssary  to  carrv- 
out  such  Department  reTulaUons. 

§  57.715      ReeordR,    report*,    and    in»pec- 
tjon. 

(a)   Records  and  repoHs    Each  grant 
awarded  pursuant  to  this  subpart  shall  be 
subject  to  the  condition  that  the  grantee 
shall  maintain  such  operational  and  ac- 
counting records.   Identifiable   by  grant 
number,  and  file  with  the  Secretary  such 
operational   and   fiscal   reports   relating 
to  the  use  of  grant  funds,  as  the  Secre- 
tarj-   r.^.ay   find    necessary   to   carry   out 
the  purposes  of  the  Act  and  the  regula- 
tions. All  records  shall  be  retained  for 
3  years  after  the  dose  of  the  budget  pe- 
riod. Such  records  may  be  destroyed  at 
the  end  of  such  3 -year  period  If  the  ap- 
plicant has  been  notified  of  the  com- 
pletion of  the  Federal  audit  by  such  time 
If  the  applicant  has  not  been  so  notified 
such  records  shall  be  retained  '  1 )  for  5 
years  after  the  close  of  the  budget  period 
or   (2i    until   the  grantee  i.s  notified  of 
the    completion    of    the    Federal    audit 
whichever  comes  first.  In  all  cases  where 
audit  questions  have  arisen  before  the 
expiration  of  such  5-year  period,  records 
shall  be  retained  until  resolution  of  all 
such  question.';. 

(b>  Inspection  and  audit  Anv  apr>lira- 
tion  for  a  grant  award  under  thi.«  .sub- 
part shall  constitute  the  con.sent  of  the 
applicant  to  inspections  of  the  facilities 
equu^ment  and  other  resources  of  the 
applicant  at  reasonable  times  bv  pe.'-son.s 
designated  by  the  Secretarv  and  to  t- 
ten-iews  with  the  principal  .st^ff  mem- 
bers and  students  to  the  extent  that  such 
resources,  personnel,  and  students  are 
or  V.1U  be  involved  in  the  project  In  addi- 
tion, the  acceptance  of  any  grant  awaf-d 
under  this  subp&rt  shall  constitute  xhc 
consent  of  the  grantee  to  inspection,'^  and 
fiscal  audits  by  such  person's  of  the  .•sup- 
ported a<-tivity  and  of  progress  and  fi.val 
record,-;  relating  to  the  use  of  grant  funds, 
§  5<.71A      Additional  conditions. 
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§  o7.714      Invention;' or  di»coverie». 

Any  grant  award  pursuant  to  5  57,708 
is  subject  to  the  regulations  of  the  De- 
partment of  Health,  Education,  and  Wel- 
fare as  set  forth  in  45  CFR  Parts  6  and 
8.  as  amended.  Such  regulations  sliaU 
apply  to  any  activity  for  which  grant 
funds  are  in  fact  used  whether  within 
the  scope  of  the  project  as  approved  or 
otherwise.  Appropriate  measures  shall 
be  taken  by  the  grantee  and  by  the 
Secretarj'  to  assure  that  no  contracts, 
assigiunents,  or  other  arrangements  in- 
consistent with  the  grant  obligation  are 
continued  or  entered  into  and  that  all 
persormel  Involved  In  the  supported 
activity  are  aware  of  and  comply  with 
such  obligations.  Laboratoi-j'  notes,  re- 
lated technical  data,  and  information 
pertaining  to  inventions  and  discoveries 


The  SecretAr\-  may  with  respect  to  any 
grant  award  impose  additional  condi- 
tions prior  to  or  at  the  time  of  anv  award 
when  in  his  judgment  such  condition.'^  are 
necessarj-  to  assure  or  protect  advance- 
ment of  the  approved  project,  the  m- 
terests  of  public  health  or  the  ccwiserva- 
tion  of  grant  funds, 

§57.717      Earlv     termination     and     wiih- 
holdinn  of  pa>nirnt*. 

Whenever  the  Secretary  firid.<;  that  a 
grantee  has  'ailed  in  a  matenal  respect 
to  compl.  M'.h  the  Act,  the  regulations 
of  tlus  part,  or  the  terms  of  the  grant, 
he  may,  on  reasonable  noUce  to  tlie 
grantee,  withhold  further  payments,  pjid 
take  such  other  action,  including  the 
termination  of  the  prant,  as  he  finds  ap- 
propriate to  carrj-  out  the  purposes  ©f  the 
Act  and  regtilations  Noncancellable  ob- 
ligations of  the  grantee  properly  In- 
curred pnor  to  the  receipt  of  Uie  notice 
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of  termination  will  be  honored  The  gran- 
tee shall  be  promptly  notified  of  such  ter  - 
rmnatlon  Inwntlng  and  given  the  rea- 
sons therefor. 

[PR  Dcx;, 72-6665  Piled  5    ;    72.8  49  aa: ' 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

I  12  CFR   Part  330  ] 

DEPOSIT  INSURANCE   COVERAGE 

Proposed  Change  in  Valuation  of  Cer- 
tain Trust  Interests  in  Determining 
Insurance  of  Deposit  Accounts 

1.  Notice    Is    hereby    given    that    the 
Board  of  Directors  of  the  Federal   De- 

r>oslt  Insurance  Corporation,  under  the 
authority  contained  in  section  2:91.  64 


PROPOSED   RULE   MAKING 

Stat  881,  12  LLS.C  1819.  is  considering 
amending  5  330  l<c.  1 1 1  of  the  Corpora- 
tions rules  and  reg-ulauons  for  insurance 
of  deposit  accounts  a2  CFR  330.1),  as 
follows : 

§  330.1       r,  iH  r;i1  principles  applicable  in 

dotcri.unm^  iii.«urance     of     deposit 

ri<-fiiiinls. 

•                 •  •                .                . 

(c)  Valuation  of  trust  interests.  <1) 
Trust  Interests  in  the  same  trust  de- 
posited in  the  .same  account  w,lll  be  sepa- 
rately insured  if  the  value  of  the  trust 
mterest  is  capable  of  determination, 
without  evaluation  of  contingencies,  ex- 
cept for  those  covered  by  the  present 
worth  tables  and  rules  of  calculation  for 
their  use  set  forth  in  J  20.2031-10  of  the 
Federal  Estate  Tax  Regulations  <  26  CFR 
20.2031-10>. 


2.  The  purpose  of  the  proixx'^ed  amend- 
ment is  to  modify  the  standards  used  for 


^ 


the  valuatlcm  of  trust  interests  In  de- 
termining insurance  of  deposit  accounts. 

3.  This  notice  Is  published  pursuant  to 
section  553(b)  of  title  5,  United  States 
Code,  and  {§  302.1-302.5  of  the  rules  and 
regulations  of  the  Federal  Deposit  In- 
surance Corporation. 

4.  Interested  persons  are  invited  to 
submit  written  data,  views,  or  arguments 
regarding  the  proposed  amendment  to 
the  Secretary,  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation, 
Washington,  D.C.  20429,  within  30  days 
after  the  date  of  publication  of  this  no- 
tice in  the  Federal  Register. 

By  order  of  the  Board  of  Directors, 

April  24,   1972. 

Federal  Deposit  Insttrance 
Corporation, 

fsEAL]       E,  F.  Downey, 

Secretary. 
iFR  Doc.72-6654  Filed  5-l-72;8:48  am] 


8889 


RD£«AL  REGISTER,   VOL    3  7    NO     BS— TUESDAY,   MAY   2,    1972 


Notices 


DEPARTMENT  OF  STATE 

Agency  for  International  Developmenf 

HOUSING  GUARANTY  PROGRAM  FOR 
REPUBLIC  OF  BOLIVIA 

Information  for  Investors 

The  Agency  for  International  Develop- 
ment CAID)  has  advised  the  Caja  Central 
de  Ahorros  y  Pres tamos  para  la  Vivienda 
(the  "Borrower"),  the  controlling  body 
of  the  private  Bolivian  savings  and  loan 
system,  that,  upon  execution  by  an  eligi- 
ble U.S.  investor  acceptable  to  A.I.D.  of 
an  agreement  to  loan  the  Borrower  an 
amount  not  to  exceed  $6  million,  and  sub- 
ject to  the  satisfaction  of  certain  further 
terms  and  conditions  by  the  Borrower, 
A.I.D.  wUl  guarantee  repayment  to  the 
investor  of  the  principal  and  interest  on 
such  loan.  The  guarantee  will  be  backed 
by  the  full  faith  and  credit  of  the  United 
States  of  America  and  will  be  issued  pur- 
suant to  authority  contained  in  section 
222  of  the  Foreign  Assistance  Act  of  1961 
as  amended  (the  "Act").  Proceeds  of  the 
loan  will  be  used  for  housing  projects  in 
the  Republic  of  Bolivia. 

EUgible  investors  interested  in  extend- 
ing a  gjiaranteed  loan  to  the  Borrower 
should  communicate  prmnptly  with: 
Mr.  Ernesto  Wende,  CaJa  Central  de  Ahorros 

y  PrestamoB  para  la  Vivienda  Caellla  4808 

La  Paz,  Bolivia. 

Investors  eligible  to  receive  a  guaranty 
are  those  specified  in  section  238(c)  of 
the  Act.  They  are:  (1)  UJS.  citizens;  (2) 
domestic  corporations,  partnerships,  or 
associations  substantially  beneficially 
owned  by  US.  citizens;  (3)  foreign  cor- 
porations whose  share  capital  Is  at  least 
95  percent  owned  by  U.S.  citizens;  and 
<4)  foreign  partnerships  or  associations 
wholly  owned  by  U.S.  citizens. 

To  be  eligible  for  a  guaranty,  the  loan 
must  be  repayable  In  full  no  later  than 
the  25th  anniversary  of  the  final  dis- 
bursement of  the  principal  amount 
thereof  and  the  Interest  rate  may  be  no 
higher  than  the  maximum  rate  to  be 
established  by  AJJ3.  AJX).  will  charge  a 
guaranty  fee  equal  to  one-half  of  1  per- 
cent per  annum  on  the  outstanding 
guaranteed  principal  amount  of  the  loan 
Information  as  to  eligibility  of  inves- 
tors and  other  aspects  of  the  A  J.D.  hous- 
ing guaranty  program  can  be  obtained 
from :  • 


Office   of   the   Secretary 

[Public  Notice  3561 

EXCHANGE-VISITOR  SKILLS  LIST 

Correction 

In  F.R.  72-6144  appearing  at  page 
8099  in  the  Lssue  of  Tuesday,  April  25, 
1972,  the  following  changes  .should  be 
made; 

1.  In  Group  (2t  of  the  listing  for 
Guvana  (page  8106',  the  following 
should  be  inserted  between  items  2H,  and 
2J.:  "21.  All  Therapies,  Prosthetics,  and 

Healing." 

2.  The  word  "Lebanon"  which  appear^; 
between  items  4C,  and  4D  under  Kore  i 
(page  8108 )  should  be  deleted. 

3.  The  word  "Lebanon"  should  appear 
above  the  phrase  "Group  <l<--  after  the 
entry  for  Laos  (page  8108 ». 

DEPARTMENT  OF  THE  TREASURY 

Bureau   of   Customs 

ITX).  72-118] 

TUNA   FISH 
Tariff- Rate   Quota 

April  25.   1972. 

It  has  now  been  determined  that  78.- 
531,760  poimds  of  tuna  may  be  entered 
for  consumption  or  withdrawn  from 
warehouse  for  consumption  during  the 
calendar  year  1972  at  the  rate  of  6  per 
centum  ad  valorem  under  item  112.30 
Tarifif  Schedules  of  the  United  States 
Any  such  tuna  which  is  entered,  or  with- 
drawn from  warehouse,  for  consumption 
during  the  current  calendar  year  in  ex- 
cess of  this  quota  will  be  dutiable  at  the 
rate  of  12.5  per  centum  ad  valorem  under 
item  112.34  of  the  tariff  schedules. 

Pursuant  to  the  provisions  of  item 
112.30,  Tariff  Schedules  of  the  United 
States,  the  above  quota  is  based  on  the 
United  States  pack  of  canned  tuna 
during  the  calendar  year  1971. 

[SEAL]  Edwin  F   Runs. 

Acting  Commisiioner  of  Cxutoms. 

[ PR  Doc,72-6643  li^ed  6- 1 -72 : 8 : 46  am ! 


Director  or  Deputy  Director,  Office  of  Hous- 
ing. Agency  for  International  Development 
Room  501,  SA-16,  Washington,  D.C.  20523. 

This  notice  is  not  an  offer  by  A.IJD  or 
by  the  Borrower.  The  Borrower  and  not 
A.I.D.  will  select  a  lender  and  negotiate 
the  terms  of  the  proposed  loan. 

Stanley  Bar  ugh. 
Director.     Office     o1    Housing. 
Agency      )or      International 
Development. 
April  26, 1972. 

IFE  DOC.72-666C  FUed  6-1-72,8:49  am] 


Office  of  the  Secretary 

RAILROAD  PASSENGER  VEHICLES 
fT»OM   CANADA 

Determination   of  Sales  at  Not  Less 
Than   Fair  Value 

Information  was  received  on  Septem- 
ber 18,  1970,  that  railroad  passenger  ve- 
hicles from  Canada  were  being  sold  at 
less  than  fair  value  within  the  meanmg 
of  the  Antidumping  Act,  1921.  as 
amended  (19U.S.C.  160  etseq.)  (referred 
to  in  this  notice  as  "the  Act"). 
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A  "Wjthholdlng  of  Appraisement  No- 
tice" issued  by  the  Acting  CommLssloncr 
<).  Cujt^ms  wa«  published  In  the  Fedkrai 
Register  of  February  1,  1972,  on  page 
^456.  A  statement  of  reasons  was  pub- 
lished in  the  above-mentioned  notice 
and  interested  parties  were  afforded  an 
opportimity  to  make  written  submissions 
and  to  present  oral  v.ews  in  connection 
^lih  the  withholding  of  appraisement 
The  attorney  for  the  exporter  submitted 
H  w.ntten  request  for  an  opportunity  t,j 
pre.-eni  views  m  person  in  opposition  to 
the  notice  The  opportunity  was  afforded 
to  the  attorney,  and  all  interested  part.f>> 
uere  notified  and  were  represented. 

After  consideration  of  alj  written  sub- 
missions and  oral  argimients,  1  hereb.v 
determine  that  for  the  reasons  stated 
below,  railroad  passenger  vehicles  Irom 
Canada  are  not  being,  nor  liicelj-  to  be 
sold  at  less  than  fair  value  '.section 
i;01<a>  of  the  Act;  19  V&.C   160'a>  ■ . 

Statement  of  reasons  on  uhich  thi<i 
dcterrnniation  is  based  The  mformation 
before  the  Bureau  indicates  that  the 
basis  of  comparison  for  fair  value  pur- 
poses 15  between  purchase  price  and  the 
adjusted  home  market  price  of  similar 
merchandise. 

Purchase  price  was  calculated  bv  de- 
ducUng  from  the  dehvered  per  car.  duty- 
paid  price,  the  included  transportation 
msurance  and  brokerage  charges  and  the 
appropriate  U.S.  duty  Adjustments  were 
made  for  the  appropriate  Canadian  sales 
taxes  and  import  duties  normally  im- 
posed by  the  country  of  exportaUon 
which  will  not  be  collected  by  reason  of 
the  exportation  of  the  merchandise  to 
the  United  States. 

The  adjusted  home  market  price  was 
calculated  on  the  delivered  per  car  price 
of  similar  merchandise  sold  in  Canada, 
Deductions   were  made  for  transporta- 
tion, brokerage  and  insurance  charges. 
Appropriate  adjustments  were  made  for 
differences  in  warranty  and  finance  casts 
for  differences  in  the  merrtiandJse  com- 
pared, including  differences  in  the  costs 
of  manufacttu-e,  and  for  differences  In 
Canadian  Customs  duties  and  Canadian 
Federal   sales    taxes   imposed   on    home 
market  sales  but  not  collected  upon  ex- 
portation   of    the    merchandise    to    the 
United  States. 

Using  the  above  criteria,  purchase 
p;-ice  was  iiigher  than  the  adjusted  home 
market  price  of  similar  merchandise  sold 
in  Canada. 

This  determination  is  published  pur- 
suant to  section  201  >c^  of  the  Act  (19 
U.SC  leOic  I  and  {  153.33(d'.  Customs 
RegulaUons    (19   CFR    153.33(diJ. 

!  SEAL  J  Eugene  T.  Boobides. 

Assistant  Secretary 

of  the  Treasury. 
April  28,  1972. 

(FR  Doc.73-fl751   Filed   5-1-72,9  45  an:] 
1972 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau   of  Land   Management 

;Sertai  1-4837] 

IDAHO 

Notice   of   Proposed   Withdrawal   and 
Reservation   of  Lands 

April    11.    1972. 

The  Department  of  Agriculture  has 
filed  an  application.  Sena!  No.  1-4837. 
for  the  withdrawal  of  the  lands  de- 
scribed below,  from  all  forms  of  appro- 
priation under  the  public  land  laws,  in- 
cluding the  mining  laws  but  not  the  min- 
eral leasing  laws,  subject  to  valid  exist- 
ing rights. 

The  applicant  desires  the  land  for  pub- 
lic purposes  as  recreation  areas  and  ad- 
ministrative sites  in  Challis,  Payette, 
Nezperce.  and  Salmon  National  Forests, 
and  a  sanitary  lagoon  on  public  domain. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice  all  persons 
who  wish  to  submit  comment.';,  suKges- 
tions.  or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  wTitms  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment. Department  of  the  Interior,  Room 
398.  Federal  Buildint?  .5-50  West  Fort 
Street,  Boise.  ID  8370.^ 

The  authorized  officer  of  Che  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential  de- 
mand for  the  lands  and  their  resources. 
He  will  also  undertaice  negotiations  with 
the  applicant  a^'ency  with  the  view  of 
adjusting  the  application  to  reduce  the 
area  to  the  minimum  essential  to  meet 
the  applicant's  needs,  to  provide  for  the 
maximum  concurrent  utilization  of  the 
lands  for  purposes  other  than  the  appli- 
cant's to  eliminate  lands  needed  for  pur- 
poses more  essential  than  the  applicant's 
and  to  reach  agreement  on  the  concur- 
rent management  of  the  lands  and  their 
resources 

He  will  also  prepare  a  report  for  con- 
sideration by  the  Secretary  of  the  In- 
terior who  will  determine  whether  or  not 
the  lands  will  be  withdrawn  as  requested 
by  the  Department  of  Agriculture. 

The  determination  of  the  Secretary 
on  the  application  will  be  publi.^hed  in 
the  Federal  Register,  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

If  circumstances  warrant  it,  a  r)ub;!<- 
hearing  will  be  held  at  convenient 
time  and  place  which  will  be  announced 

The  lands  involved  in  the  application 
are; 

Boise    Meridi.^n-,    In,\Ho 

Sanitary    Lagoon  —  S.'jiV'j/    Basin 
T   ION  .  R.  13  E  . 

Sec     22,    low     2    ar.d    3,    W^     of    lot    6, 

W!,2SEl4SW'^ 

CHALLIS   NATIONAL     FOREST 

Water  Source — Stanley  Administrative  Site 
T,    10  N,,   R     13   E 
Sec.   27,   NWi,4. 
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PAYETTE     NATIONAL     FOIUEST 

Peek  Mountain  Lookout  Administrauve  Site 
T.   18   N  ,  R.   2  W.. 
Bee.    29.    S'^8WV4. 

Horse  Heaven  Administrative  and  Recreation 

Site 
T.  22  N..  R.  2  W.. 

Sec.  9.  NE^4NE;4NE%. 

Emerald  Lake  Recreation  Site 

T.  22  N..  R.  2  W.. 

Sec.  27,  lot  1  and  EVi  of  lot  2. 
Also  all   of   the   bed   of   Emerald    Laite   in 
Sees.  27  and  34. 

Six  Lake  Basin  Recreation  Site 

T.  21  N.,  R.  2  W., 

Sec.  4,  lote  3,  4,  5,  and  6;  and 

Sec.  6,  lots  1  and  8. 
T.  22  N..  R.  2  W.. 

Sec.  32,  SEViSE%;  and 

Sec.  33,  SViSWVi. 

Patette  ant  Nezperce  National  Forests 

Lake  Bar  Recreation  Site 

T.  22  N.,  R.  3  W.. 
Sec.  3.  lot  1;  and 
Sec.  10,  NV4  of  lot  1,  lot  2. 

SAI.MON  National  Forest 

Middle  Fork  Bar  Recreation  A^ea 

A  tract  of  land  located  In  unsurveyed  Sec- 
tion 28,  Township  23  North,  Range  16  East, 
Boise  Meridian,  Idaho,  more  particularly  de- 
scribed by  a  metes  and  bounds  description  as 
follows: 

Beginning  at  Comer  No.  1  of  M.S.  No  3355 
which  Is  located  S.  76°50'  W..  and  28.9  feet 
from  U.S.M.M.  No.  3355;  thence  S.  6°  10'  W. 
400  feet  to  Corner  No.  2  of  M.S.  No.  3355, 
thence  N.  75"35'  W.,  411.3  feet  to  Corner  No.  3 
of  M.S.  3355;  thence  N.  88°25'  W.,  540  feet  to 
Comer  No.  4  of  M.S.  No.  3355;  thence  N  52  10' 
E..  780.7  feet  to  Comer  No,  5  of  MS.  No. 
3355;  thence  S.  61°25'  E  .  415.0  feet  to  Corner 
No.  1  of  M.S.  No.  3355,  the  place  of  begin- 
ning, Including  the  area  between  this  claim 
and  the  mean  high  waterllne  of  the  Middle 
Fork  and  main  Salmon  River,  containing 
7.182  acres,  more  or  less. 

The  areas  described  aggregate  805  47 
acres  in  Custer,  Adams,  and  Idalio 
Counties. 

Richard  H   Petrie 
Chief.  Division  of 
Technical  Services, 
(FR  Doc.72-6631  Filed  5-1-72; 8: 47  am) 


National    Park    Service 

NATIONAL   REGISTER   OF  HISTORIC 
PLACES 

Additions     Deletions,    or  Corrections 

By  notice  in  the  Federal  Register  of 
March  15,  1972,  Part  II,  there  was  pub- 
lished a  list  of  the  properties  included  in 
the  National  Register  of  Historic  Places. 
This  list  has  been  amended  by  a  notice 
in  the  Federal  Register  of  March  7  'pp. 
4923-24) ,  and  Apnl  4  ^  pp  6770-72  > .  Fur- 
ther notice  is  hereby  given  that  certain 
amendments  or  revisions  in  the  nature 
of  additions,  deletions,  or  corrections  to 
the  previously  published  list  are  adopted 
£is  set  out  below. 


It  is  the  resfponslbility  of  all  Federal 
agencies  to  take  cognizance  erf  the  prop- 
erties included  in  the  National  Register 
as  herein  amended  and  revised  in  ac- 
cordance with  section  106  of  the  Na- 
tional Historic  Preservation  Act  of  1966 
80  Stat.  915,  16  U.S.C.  470. 

The  properties  listed  below  which  are 
marked  by  an  asterisk  have  been  desig- 
nated National  Historic  Landmarks  by 
the  Secretary  of  the  Interior. 

The  following  property  was  omitted 
from  the  March  15  Federal  Register: 

MARYLAND 

Calvert  County 

Owings  vicinity,  Maidstone,  northwest  of 
Owlngs  on  Chesapeake  Road. 

The  following  properties  have  been  de- 
molished smce  April  4 : 

CALIFORNIA 

Los  Angeles  County 

Los  Angeles.  Domiciliary  No.  9,  Veterans  Ad- 
ministration Center,   Deu-cy  Avenue. 

COLORADO 

Denver  County 

Denver.  .Ifr.'furf  David.  Ho7ise.  808  Grant 
Street 

The  following  properties  have  been 
added  to  the  Register  since  April  4: 

ALABAMA 

Barbour  County 

Eufaula,  Drewry-Mitchell-Moorer  House,  640 
North  Eufaula  Avenue. 

Lee  County 

Auburn  vicinity.  Noble  Hall  iFrazier-Brcxn 
House),  Shelton  Mill  Road.  3  miles  north 
of  Auburn. 

Limestone  County 

MooresvUle,  .lfoore5t't/;e. 

Mobile  County 

Mobile,  Washington  Square  Historic  District 
(Oakleigh    Garden   Historic   District). 

Montgomery  County 

Montgomery,    The    Murphy    House.    22    Bibb 


Street. 


Morgan  County 


DecAtur,     State     Bank     Building.     Decatur 

Branch.  925  Bank  Street  NE. 
Somerville,  Somerville  Courthouse. 

Sumter  County 

Livingston,  Sumter  County  Courthouse. 

Tuscaloosa  County 

Northport,  Christian,  George  W.  Home,  512 
Main  Avenue. 

Walker  County 

Cordova  vicinity,  Gilchrist  Hou.'<r,  12  mllee 
■southwest  of  Cordova  on  the  Plea.santfield- 
Evansbridge  Road. 

ALASKA 

Haines  Borough 

Haines,  Fort  William  H.  Seward,  Port 
Chilkoot. 

Third  Judicial  District 

Aleutians.  Ananiuliak  Island  Archaeological 
District,  lat.  53     N  .  long    168  50    W. 
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Ekhitna.  Old  St   Nicholas  Russian  Orthodox 
Church,  Eklutna  Village  Road. 

AMERICAN    SAMOA 

Eattern  Samoa 

Fapotogo,  Navy  Building  43. 
Fiigotogo.  Navy  Building  38.  ' 

Western  Samoa 

Afao  Village  vicinity,  Atauloma  Girls  SchooJ. 
Leone  Village  vicinity,  Fagalele  Boys  School. 

Tutuila  Island 

Pago    Pago,     Goicrnment    House,    Togotogo 
Ridge. 

ARIZONA 

Cochise  County 

Tombstone,  Tombstone  Courthouse  (Cochise 
County  Courthouse) .  219  East  Toughnul. 

Pima  County 

■nicson.    Old    Main.    University    of    Arizona 
campus. 


ARKANSAS 

Sebastian  County 

Port  Smith.  Joseph  Knobles  Brewery    North 
Third  and  E  Streets. 

CALIFORNIA 

Butte  County 

Chico.  Bidwell  Mansion.  Sowllleuuo  Avenue 

Paradise  vicinity,  Centerville  Schoolhousc    2 

miles   northwest   of   Paradise   on   Humbue 

Road.  ^ 

Calaveras  County 

Angels   Camp,   Angels   Hotel.   Main   Street   at 
Birds  Way. 

Contra  Costa  County 

Orinda,  Moraga  Adobe.  24  Adobe  Lane. 

Los  Angeles  County 

Mission     Hills.     Pico-Romulo    Adobe,     10940 

Sepulveda  Boulevard. 
Monrovia.  'Sinclair.  Vpton.  House.  464  North 

Myrtle  Avenue, 
San  Dlmas.  San  Dimas  Hotel.  121  North  San 

Dimas  Avenue. 
South  Pasadena,  Miltimo'c  House.  1301  South 

Chelten  Way. 

San   Francisco   County 

San  Francisco,  Mission  Dolores    320  Dolores 

Street, 

Shasta  County 
French  Gulch.  French  Gulch  Historic  District. 

Solano  County 
Benicia,  Old  Masonic  Hall,  106  West  J  Street, 

CONNECTICtrr 

Hartford  County 
Fannlngton,  Farmington  Historic  District. 
Litchfield    County 

Litchfield.     'Wolcott,    Oliver.    House     South 

Street. 

New  Haven  County 
Ansonla,  Humphreys.  General  David,  House 

37  Elm  Street,  '  ' 

New  London  County 
Lebanon.   'Williams.  William.  House    south- 
east corner  of  Junction  of  Connecticut  207 
and  87. 

Windham  County 
Scotland,    'Huntington.  Samuel,  Birthplace 
on   Highway   14.  2   miles  west  of   tunctioa 
with  Connecticut  97. 

DELAWARE 

New  Castle  County 
WUmington,   Old  First  Presbyterian  Church 
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Wilmington  vicinity,  Brandywine  Manufac- 
turers Sunday  School,  north  of  WUming- 
ton on  Hagley  Road, 

Sussex  County 
Laurel    rtcinlty.    Old   ChHst   Church,   on   the 
south  side  of  Chlpman's  Pond  at  the  Juik- 
tioa  of  County  Routes  465  and  465A. 

DISTRICT    OF    COLVMBIA 

Washington 

Adams   Memorial.   W^ebster   Street    and   Rock 

Creek  Church  Road  NW  , 
•Arts  and  Industries  Building    Smithsonian 

Institution.  900  Jefferson  Drive  SW 
Chnst  Church.  3116  O  Street  NW 
District   Building,   southeast   corner   of    i4th 

and  E  Streets  NW. 
The  Highlands  iSiduell  Friends  School)    3825 

Wisconsin  Avenue  NW'. 
Lenthall  Houses,  612-614  19th  Street  NW 
National   Savings   and    Trust   Company    New 

York  Avenue  and  15th  Street  N"W 
Oak  Hill  Cemetery  Chapel,  R  Street  at  29th 

Street  NW. 
Prospect  House.  3508  Prospect  Street  NW 
Quality  Hill   i  Mason.  John  Thomas    House) 

3425  Prospect  Street  NW. 
St.    Pauls    Episcopal    Church.    Rock    Creek 

Chvuch  Road  and  Webster  Street  NW 
US    Department  of  the  Treasury.  1500  Perm- 
sylvanla  Avenue  NW, 

GEORGIA 

Bibb  County 
Macon,  Lassiter  House.  315  College  Stree* 
Macon,   Militia  Headquarters  Buildmo    ,S.'i2^ 
564  Mulberry  Street, 

Bryan  County 

Richmond  HUl  vicirUty.  Seven  Mile  Bend 
{Bryan  s  Neck),  5  miles  s^iulheast  of  U.S. 
17  on  the  Ogeeche  River 

Gii.'nn   County 

Saint  Simons  Island,  Saint  Simons  Light- 
house Keepers  Building.  6O0  Beachvlew 
Drive 

Muscogee   County 

C-.ilumhu.-^.  Wynnton  Acadc7?n.  2303  Wynnton 
Road 

Richmond  County 

Augu.?ta  First  Baptist  Church  of  Auguata. 
southwest  corner  of  Greene  and  Elebt^ 
Streets, 

Augtista,  'Presidents  Home.  Augusta  College 
(Old  Commaiidanfs  House  Augusta  A'- 
senal)  .  2500  Walton  Wav 

Augusta  vicinity,  'College  Hill  (Walton- 
Harper  Housei.  2216  Wrlght,sboro  Road. 

Wilkes  County 

Washington,  The  Cedars.  210  Sims  Street 
Washington,    East    Robert    Toombs    Distn,  t 
Washington,  Gilbert-Alexander  House  ifajr- 

Jield  Plantation  1,116  Alexander  Drive 
Washington,    Holly    Court    i  Ficklen-Lyndon- 
Johnson     House).     301     South     Alexander 
Street, 
Wiishlngton,    Mary   Willis   Library,   corner   of 
East   Liberty   and   South   Jefferson   Streets 
Washington.    Peacewood.    120    Tlgnall    Road 
Washington,  Poplar  Comer,  210  West  Ubertv 

Street, 
Washington.     Toombs.    Robert     House     Ee..- 

Robert  Toombs  Avenue. 
Washington.      Tupper-Barnett      House       101 

West  Robert  Toombs  Avenue 
W'ashlngton.  Washington  Presbyterian 
Church.  206  Ea.?t  Robert  Toombs  Avenue 
Washington  vicinity,  Amold-Cailavay  Plan- 
tation.  4  nUles  northwest  of  Washington 
on  U,S    78, 

ILLINOIS 
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North     Keamore,     and     North     SeniUiiirv 
Streets. 
Chicago.     Heller,     Isadore     H       House      5132 
South  Woodlawn  Avenue 

La  Salle   Cai^nfj- 

OllA^a.  Hossack   John    Hou.u"   21fi  Wt-,s!  P-. i.s,- 
pect  Street,  " 

Sangamon   County 

Springflied,     'Lindsay.     Vachel     House     603 
South  Filth  Street 

IOWA 

Pottawattamie  County 

Council   Bluffs,   Pottawattamie   County  Jail 
226  Pearl  Street 

KANSA.i 

Atchison   Counfv 

Atchison,   Atchison    Po.ft    Office    €21    Kar.^s 

Street, 
Aichlson    Howe   Edgar  w    House   1117  North 

Third  Street 

.'itchison.  Mount   .Saint   Sct^ola.^t-.ra   Cfrriicnt 

801  Sfjuth   Eighth  Street 
Atchison      Pr,rc      ViUs.     801      &,v.;ts;      E[^')'^ 

Street. 

Chase   County 

Cottonwood     Falls     vlcinltv.     Wood      r      v 
House.  0  5  mile  east  of  Cottonwood   Fu^lt. 

Frank! in  Count y 

Ottawa    Frankiir:  County  Courthouse  Court- 
house   Square    on    Main    Street,    between 

Tliird  and  Pot.;rth  Streets 

Harvey  County 

Nurth  Newton,  Bethel  CoHegr  AdminUtration 
Building    Bethel  College  Campus, 

Kingman  County 

Kingman,  Kmprnan  City  Bui'.dirig    no.-^t.e^i.^t 
corner  of  Mam  Street  and  Aver.up  C 
L^a!fni/^orr;i  Coijti^j.' 

Leavenworth,      Espenschcid      I^i.:,d:iQ       206 
South  Fifth  Street 

M<:P}ierson  Count),' 

McPherson,     McPhcson     Opera     /i    ;.,.,      221 
South  .Main  Street 

Marshall  County 

Blue  Rapids,  Blue  Rapids  Library,  east  side  of 

the  public  square 
Marv-svllle  rtclnlty.  Hutchinson    Perry.  House. 

0.5  mile  northwest  of  Marys\ilie  on  U,S,  7?! 
Nemaha  County 
Sebetha  vicinUy,  Old  Albany  Schoolhouse,  2.7 

mUes  ncrth  of  Sebetha  on  Sixth  Street' 


of  Wilmington.  West  Street  on  the  Brandy- 
wine  Park  Drive. 


Cook  Count  1^ 


Pottawatomie  County 

St    Mans    Pottawatomie  Indian  Pay  Siatir'.n 
off  of  U.S.  24-iO  on  Mission  Street. 

Pratt  County 

Pratt  v:r:r;t,y,  pratt  Ar:  Kcological  Site. 

Rush  County 

La    CroR.se,    R:.sh    County      Courthouse.   716 

E\:v.  Street 

Sedgwick  County 

Wichita,  The  Carey  House  t  Eaton  Hotel) ,  628 
East  Douglas  Avenue 

KENTfCKT 

Davies!  County 

O  iiiariiai«b   Old    Trinity    Epi.^copal    Church 
408  W«»t  Fifth  Street  * 


Chicago,  Alta  Vista  Terrace  Historic  Dislrict 
block  bounded  by  West  Byron.  West  Grace 


Franklin  County 

Frankfiirt,      'Libe'ti     Haii      21 
Street, 


W;:k;:.&;'a 
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Greensburg. 
Square. 


Green  County 
The     Old     Courthoi 

Jefferson  County 


Put 


Louisville    Steamer  Be!'ie  of  Loui.t^-iHe    Carrie 
Gaulbert  Cox  Park.  3700  Upper  River  Road. 

Louisville.  Jefferton  County  Courthouse ,  527 

West  Jefferson  Street. 
Loui.s'.ille,  'Louisi-ilie  Wate^  CoTip^'iy  Puvip. 

mg  Station.  Zom  Avenue, 


Shakerto-*-n. 
US.  68. 


Mercer  Crrunty 

' Shakertonn    at 

LOUISHN.t 

Orleans  Parish 


Pleasant   Hill, 


-0:d  M-:at  .War- 


New  Orlear.£,  French  Markr 

ket.  800  Decatur  Street. 
New  Orleans,   French   Market-OUl    Vegetable 

Market,  lOOO  E)ecatur  Street. 

Sf.  Martins  Parish 

Sr,  Martlnvllle.  St  Martin  of  Toun  Catholic 
Church,  133  South  Main  Street. 

St,  Martlnvllle,  US.  Post  OfJi--e,  ccrr.er  of 
Main  and  Port  Streets. 

MAINE 

Kennebec  County 

Gardiner,  'Robinson,  Edirin  Arlington, 
House  67  Lincoln  Avenue. 

Baltimore   i  independent  city) 

'Carrotlton  V:aduct,  Gwvnn's  Falls  near  Car- 
roll Park. 

'Mount  V'fTion  Place  Historic  Dwt'ict, 
Mount  Vernon  Place  and  Washington 
Place, 

'Phoenix  Shot  Toicer.  9c.uthea.st  of.>rner  of 
Payette  and  Front  Streets, 

*Poe,  Edgar  Allan,  House.  203  Amity  Street 

*St.  Mary's  Seminary  Chapel,  60<J  North  Pcca 
Street. 

BaUirnce  County 
Towson.   'Sheppard  and  Enoch  Pratt  Hospi- 
tal, Charles  Street  Avenue 

Charles  Counry 

Port  Tobacco,  ' Hab'e -de -Venture  \Thomas 
Stone  House  > .  Rose  Hill  Road. 

Hoicard  County 

Elllcott  City   vlclnlt;,-,   ' Dougho'egan  Manor, 
8  miles  west  of  Elllcott  City  on  Manor  Lane. 
Prince  Georges  County 

Seat  Pleasant.  St  Matthe^j:'?  Church,  Addison 
Boad  and  62d  Place 

St    Maryi  County 

St.  Clement's  Island  Historic  District,  south 
of  Colton  Point  in  the  Potomac  River. 

M-ASSACHt'SETTS  | 

Berkshire  County 

Lenox  vicinity,  'The  Mount  {Edith  Wha'ton 
Estate  I  .  so'uth  of  Leno%  on  VS.  7. 

Boston  County 

Orleans,  French  Cable  Station,  southeast  cor- 
ner of  Cove  Road  and  Route  28. 

B-^istcyl  County 

North  Ea,3ton,  S'orth  Ea.^ton  Rai'.'oad  Station, 
off  Oliver  Street  on  railroad  .-!ght-of-way. 
Essex  County 
Amesbury,  Rocky  Hill  M'etmghouse  and  Par- 
sonage, Portsmouth  Road  and  Elm  Street. 
Harnpden  County 
Chlcopee    Palla,    •  Bellamy,    Edward,    House, 
91-93  Church  Street. 


NOTICES 

Middlesex  County 

Acton  to  Concord.  Isaac  Davis  Trail  (Acton 
Trail),  from  Acton,  running  along  Hay- 
ward  Street,  Musket  Drive.  Mlnuteman 
R'?ad,  W->odbnr7  Lane,  Main  Street,  Straw- 
btrry  Hil!  Bc..ad,  Barrett's  Mill  Road,  and 
Barnes  Hill  Road  u>  Concord. 

Natlck.  'The  Pars^mage  i  Horatio  Alger 
House),  16  Pleas^ii  Sueet. 

Plymouth  County 

Plymouth,  Pilgrim  Hall,  76  Court  Street. 

Suffolk  County 

Belmont.  •  Red  Top  ( William  Dean  Howella 
House),  90  Somerset  Street. 

MICUICAM 

Berrien  County 

Nlles,  Lardner.  Ring,  House   519  and  Stree* 

Calhoun  County 

Marshall,  Capitol  Hill  School,  603  Washington 
Street. 

Marshall,  Pratt,  Daniel,  //ou,.??  (Wright- 
Brooks  House) ,  122  North  High  Street. 

Charlevoix  County 

Beaver  Island,  Protar  Feodar  Cabin,  In 
Pealne  Township  on  Slop  Town  Road.  ' 

Charlevoix,  Charlevoix  City  Park  Site,  north- 
west Charlevol-x  County. 

Charlevoix  vicinity,  Greensky  Hill  Mission, 
east  of  Charlevoix  at  intersection  of  U  S. 
31  smd  Coimty  Road  630. 

Emmet  County 

Petoskey.  St.  Francis  Solanus  Mission,  West 

Lake  Street. 
Petoskey  vicinity,  Bay   View,     northeast  of 

Petoskey  on  U.S.  131. 

Grand  Traverse  County 

Traverse   City,   Hannah,    Perry,    House     305 

Sixth  Street. 
Whitewater  Townalilp,  Skeger^iog  Point  Site. 

Kalamazoo  County 

Kalamazoo.  Kalamazoo  State  Hospital  Water 

Tou-er,  Oakland  Drive. 
Kalamazoo,   Stuart,   Charles  E.,   House,   427 

Stuart  Avenue. 


Washtenaw  County 

Anji  Arbor,  Judfe  Wilson  House ,  12fi  North 
Division  Street. 

Ann  Arbor,  Kelsey,  Francis  W  ,  Museum  of 
Archaeology.  434  South  State  Street,  Uni- 
versity of  Michigan  campus. 

Dixboro,  Dixboro  United  Methodist  Church 
5221  Church  Street. 

Ypsllantl,  DaiHs.  William  M .,  House,  213 
North  Washington  Street. 

Wayne  County 

Detroit,  Indian  Village  Huitorir  District, 
bounded  by  Mack,  Burns,  Jefferson,  and 
Seminole  Avenues, 

Livonia.  Greenmead  Farms  {Simmons 
House),  38125  Base  Line  Boad. 

MINNESOTA 

Chisago  County 

Taylors   Falls.   Angels  Hill  Historic  District. 

Ramsey  County 

St  Paul,  'Fitzgerald,  F.  Scott,  House  (Sum- 
mit  Terrace).  599  Summit  Avenue. 

Scott  County 

Shakopee.  Minnesota  Valley  Restoration 
Project  .Memorial  Park  {Shakopee  Histo'ic 
Distric-t),  Memorial  Park. 

MISSISSIPPI 

Adams  County 

Natchez,  Natchez  Bluffs  and  Under-the-Hill 
Historic   District. 

Alcorn  County 

Corinth,  Fort   Robinette,  Roblnette  Street. 

Claiborne  County 

Port  Gibson  vicinity,  Grand  Gulf  Military 
State  Park,  approximately  6  miles  west  of 
Port  Gibson. 


Kent  County 

liowell   vicinity,  FalUuburg  Covered  Bridge. 
north  of  Lowell  across  the  Plat  River. 

Keweenaw  County 

Eagle  Harbor,  Holy  Redeemer  Church. 

Lenawee  County 

Adrian,   Cro5tceZi,  Got'errior  Charles,  House, 

228  North  Broad  Street. 
TecumoAh,  Evaru,  Musgrove,  House,  +09-  4 1 1 

Eact  Logan  Street. 

Macom,b  County 

Utlca     vicinity,     Clinton-K<ila'^,a::oo     Canal 
(also  in  Oakland  County  i . 

Monroe  County 

Monroe,  Fix  House,  St«-Ung  State  Park. 

Muskegon  County 

Jackson,  Stone  Post  Office,  at  the  rear  of  125 
North  Jackaon  Street. 

Oakland  County 

Clinton-Kalamazoo     Canal      (see     Maconib 

County) . 
Troy,  Brooks  Farm,  3521   Big  tl<=^ver  Road. 

St.  Joseph  County 

Constantlne,  Barry,  Governor  John  S.,  House, 
280  North  Waahlngton  Streel~ 

Tuscola  County 

Va^s&T.  McKmley  School,  510   Butler  Street. 
Vassar.  Smith  House,  113-115  Pr^Tepect  3tr«et, 


Hinds  County 

Pocahontas.  Pocahontas  Mound  B,  SW'/iSE'i 
sec.  3,  T.  7  N..  R.  1  W. 

Marshall   County 

Holly  Springs.   Confederate  Armory  Site. 

Washington  County 

Wayside.  Belmont.  Intersection  of  Routes  1 
and  438. 

MISSOUKI 

Boone  County 

Columbia,  Gordon  Tract  Archeological  Site 
{Hinkson  Creek  Site). 

Buchanan  County 

.St.  Jcseph.  Market  Square  Historic  District. 

Callaxcay  County 

Fulton,  Winston  Churchill  Memorial.  Sev- 
enth  Street   and   Westminster   Avenue. 

Clay  County 

Kearney  vicinity.  James  Brothers'  House. 
2.25  miles  northeast  of  Kearney  on  S.R.  92. 

Jackson   County 

Independence.  'Truman.  Harry  s.  Historic 
District,  North  Delaware  Street   area. 

Sibley.  Fort  Osage  Archaeological  District, 
Fort  Osage  Park. 

-   i  Osage  County 

Westphalia.  St.  Joseph  Church,  4  blocks  east 
of  U.S.  63  on  Main  Street. 

St.  Charles  County 

St.  Charles,  Newbill-McElhiney  Hou?€.  625 
South  Main  Street. 

St.  Louis  County 
St.    Louis.    Totcer    Grove   Park,   bounded   by 
Magnolia  and  .Arsenal  Streets  on  the  north 
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and  south  and  Grand  and  Kingshlghway 
Boulevards  on  the  east  and  west. 

Saline  County 

Miami  vicinity.  The  Fisher-Gabert  Archaeo- 
logical Site,  2  miles  east  of  Miami. 

Warren  County 

W'arrenton,  Warren  County  Courthouse  and 
Circuit  Court  Building,  Main  Street. 

NEBRASKA 

Butler  County 

Able  vicinity.  Barcal  or  Skull  Creek  Site  3 
miles  north  of  Able. 

Llnwood  vicinity,  Linwood  Site,  1  mUe  south- 
west of  Llnwood  on  Nebraska  115, 

Danes  County 

Chadron  vicinity,  Bordeaux,  James,  Trading 
Post.  3  miles  east  of  Chadron  on  VS.  20. 

Hall  County 

Grand  Island,  Stolley  State  Park  Historic 
District,  stolley  State  Park. 

Jefferson  County 

Steele  City.  Steele  City  Historic  District. 

Knox  County 

Santee,  Episcopal  Church  (Church  of  Our 
Most  Merciful  Savior ) ,  on  the  Missouri 
River  in  the  Santee  Indian  Reservatlc.n. 

Santee  vicinity,  Congregational  Church  and 
Manse,  on  the  Missouri  River  in  the  Santee 
Indian  Reservation. 

Sarpy  County 

La  Platte  vicinity,  Moses  Merrill  Mission  and 
Oto  Indian  Village,  4  miles  west  of  La 
Platte. 

Saunders  County 

Ingle  wood  vicinity,  McClean,  2  miles  south  of 

Inglewood  on  U.S.  77. 
Leshara  vicinity.  Leshara  Site,  0  5  mUe  north. 

west  of  Leshara. 

Webster  County 

Red  CToud  vicinity,  Starke  Round  Bam,  4  6 
miles  east  of  Red  Cloud  on  U.S.  136. 

NEVADA 

Lincoln  County 

Pioche  vicinity,  Bristol  Wells  off  US  93  23 
miles  north  of  Pioche. 

NEW    HAMPSHIRE 

Carroll  County 

Silver  Lake  vicinity,  'Joy  Farm  (E.  E.  Curn- 
mings  House) .  north  of  SUver  Lake. 

Grafton  County 

Canaan,  Canaan  Town  Hall,  Canaan  Street. 

Rockingham  County 

Derry  Village,  'Thornton,  Matthew   Houie   2 

Thornton  Street. 
Kingston.    'Bartlett.  Josiah,  House    on  New 

Hampshire  Route  ill. 

Portsmouth,     Portsmouth     Parade     Historic 

District. 

NEW    JERSET 

Mercer  County 
Princeton,     'Maybury    Hill     (Joseph    Hewes 
Birthplace  and  Boyhood  Home).  Snowden 
Lane 

NEW    YORK 

Albany  County 
Albany,  Delaware  &  Hudson  Railroad  Com- 
pany Building,  the  Plaza  on  State  Street. 
Albany.  Pastures  Historic  District. 
Albany,  St.  Peter's  Church,  107  State  Street. 


NOTICES 

Allegany  County 

AUred,  Terra  Cotta.  Main  Stre«t  (temporary 
site). 

Belmont   vicinity.  Belvidere,  on   Gibson   Hii; 
Road,  north  of  Belmont. 

Bronx  County 

The  Bronx.  Rainey  Memorial  Gates  New 
York  Zcx>logical  Park.  Bronx  Park. 

Chautauqua  County 

Westfield,  Barcelona  Lighthouse  and  Keep- 
ers Cottage.  East  Lake   Road, 

Columbia  County 

Austerlitz  vicinity,  'Steepletop  lEdna  St 
Vincent  Millay  House),  northeast  of  Aus- 
terlitz on  East  Hill  Boad. 

Stockport.  The  Church  of  Satnt  John  the 
Evangelist,  Chittenden  Road. 

Dutchess  County 

Fishkill  vicinity.  Van  Wyck-Wharton  House 

on  U.S.  9  south  of  FlshkUl 
Poughkeepsle.  Church  of  the  Holy  Comforter 

(Episcopal).  13  Davies  Street 
Poughkeepsle.    Vassar   Home   for   Aged    Men 

1  Vassar  Street 

Erie  County 
Buffalo.  U.S.  Post  Office.  121  Elllcott  Street. 

Herkimer  County 
Herkimer.  Herkimer  County  Historical  So<:-t- 
ety    iDr    Walter  Suiter  House).  400  North 
Main  Street 
Herkimer,   The  Reformed  Church    405  North 
Maine  Street, 

Afonrof  County 
Rochester,  Federal  Building  ,01d  Post  Office) 
northeast   corner   of   North    Fitzhugh    and 
Church  Streets, 
Rochester.      Rochester     Savings      Bank      40 
Franklin  Street, 
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Warren  County 

Joshua's  Rock,   Lake   George    vicinity     'The 
Ou-ls    Nest     {Edward     Eggleston     Estate' 
Route  9L, 

NriRTH     CAROLINA 

B,'od/'Ti    Crnir.tj, 

Wl.ite  Oak  v:ri:],!ty.  Harmony  }ia,;  u'l-.^t  of 
Wl^.tie  Oak  on  SR  i.'iSi,  near  the  Ca»e 
Fear  River, 

Buncombe  County 

A-shevUle.  -Woi'r  T'lovm.y  Hoi.fr  48  Spruc« 
Street. 


Montgomery  County 

Fort  Johnson.  Village  of  Fort  Johnson    lunr- 
tion  of  S.R,   5  and  67. 

New  York  County 

New    York.    Chapel    of   the   Good    Shepherd 

Welfare  Island 
New  York.  City  Hospital.  Welfare  Island 
New    York.     Fire    House    Engine    Company 

Thirty-three,  44  Great  Jones  Street 
New  York,  Lighthouse,  Welfare  Island 
New   York.   Madison  Avenue   Facade   of   the 
Squadron  A  Armory,  Madison  Avenue  be- 
tween 94th  and  95th  Streets 
New  York,  Af oore,  William  H ..  House    4  East 
54th  Street.  t  r.iihi 

New  York,  The  Octagon,  Welfare  Island 
New  York,  Smallpox  Hospital.  Welfare  Island 
New    York.    Strecker    Memorial    Laboratory 
Welfare  Island.  • 

Onondaga  County 

S.vracuse.   Gere.  Robert,   Bank  Building    121 

East  Water  Street 
Syracuse,     Teall,    Oliver,    House      I05    South 
Beech  Street, 

Oswego  County 

Oswego.  Fort  Ontario,  East  Seventh  Street. 

Queens  County 

Pltishing,  Flu.ihing  Town  Hall    137^35  North,- 
eru  Boulevard, 


Rensselaer  County 

Troy,  Burden  Iron  Work^.  Office  Euildino 
Polk  Street.  ^' 

Richmond  County 

New  Brighton,  Staten  Island,  SaUors'  Snug 
Harbor  National  Register  District,  Rich- 
mond Terrace. 


Camden  County 

Camden   vlcuilty,   Milford.   on   S.R     1205    0  5 
mile  south  of  Junction  with  S  R    343. 

Chouan  County 

Edenton.  The  Barker  House    soutr,  terminus 
of  Broad  Street. 

Craven  County 

New  Bern,  The  Bryan  House  and  Off: re    m3- 

605  Pollock  Street. 
New     Bern.     Christ    Episcopal     Church     ant 

Parish  House,  320  Pollock  Street 
New   Bern,   First   BaptUt   Church     northweft 

corner  of  Middle  Street  and  Church  Alley 
New  Bern.  Hawks  House.  306  Hancock  Street 
New  Bern.  Masonic'  Temple  and   Theater    Me 

Hancock  Street 
New  Bern.  St   Pauls  Roman  Catholic  Churrf, 

510  Middle  Street 

'Sev.'  Bern.  Smith.  Benmmin  Hou.sr  ainHa-J- 
cock  Street 

New  Bern.  Smiih-Whu to'd  Hout-r  .^06  Cra- 
ven Street. 

New  Bern,  Stanly  Edward  R  House  ,Wi2  P-i- 
lock  Street. 

Cumberland  County 

Ptivetl^'vi.ie    Brlden-H-orne  Hou^e    2.^3  Green 

Street 

Currituck  County 

Shawboro.  The  Twin  House.y  on  Hl^'hway  ;68 
at  Junction  with  S.R    1203  and   1147  ' 

Lincoln  County 

Iron  Station  vicinity.  Ingleside.  State  Route 
1383.  0  1  mile  south  of  Junction  with  Hlch- 
way  73  ' 

Iron  Station  vicinity.  Magnolia  Grove  at 
Junction  of  SUte  Routes  I30S  and  1313 

Llncolnton,  5/i.odoir  Lawn  301  West  Mam 
Street. 

Llncolnton  vicinity,  Loretz  House  northwest 
of  Llncolnton  on  S.R.  1204. 

Mecklenburg  County 

Davidson,  Eumenean  Hall  Davidson  College 
campus, 

Davidson.  Phtlanthropw  Hall.  Davidson  Col- 
lege campus 

Huntersvllle.  Holly  Bend,  on  S.R  2720,  0  25 
mile  west  of  Junction  with  S.R,  2127, 

HuntersnUe   vicinity,    Latta   House.   6    miles 
south  of   Huntersvllle  on  S.R    2125 
Orange  County 

Hillsborough,  '  Nash -Hooper  House,  lie  West 

TYyon  Street. 

Pasquotank  County 

Elizabeth  City,  Old  Brick  House.  182  Brirk 
House  Liane 

Rutherford  County 
Rut.herfordton.    Trinity    Lutheran    Church, 
702  North  Main  Street. 

Wilkes  County 
WUkesboTo  vicinity,  Stokes  Montfort  House. 
1.6  miles  west  of  Wilkosbopo  on  6ii.  1144. 
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OKLAHOMA 

Atoka  County 

Wap&nuclta  vicinity,  Old  Faticett  Well,  ap- 
projdmaKly  4  axilee  nonheaet  ot  Waf)a- 
nucfca. 

Wesley  v-lclnlty.  WaddelVt  Station  Site,  ap- 
proximately 3  miles  90U  til  west  of  Wesley 

Bryan  Caunty 

Bokchlto  vicinity.  Armstrong  Academy  Site, 
apprcixlmately  3  miles  northeast  of  Bok- 
ch;:o 

K'.ou-a  County 

Mountain  Park  v'.cinity.  Camp  Radziminakt, 
approximately  4  miles  northwest  of  Moun- 
tain Parle, 

Latimer  County 

Hlggins  vicinity,  Pusleu's  Station,  approxi- 
mately 2  miles  southwest  of  H:gg:r.3, 

Red  Oak  vicinity,  Ed'xards  Store,  approxi- 
mately 8  miles  northeast  of  Red  OaJc. 

Red  Oak  vicinity  Hollouay  s  Station,  approx- 
imately   5   miles    northeast   of   Rt-d    Oak. 

OkrnuJgee  County 

Okmulgee  vicinity,  Nuyaka  Mission,  approx- 
laiateiy    11    mles   west   of   OKinulgee. 

Washington  County 

BartleEVille,  Sellie  Johnstone  No.  1,  Jolin- 
stone  Park. 

Oregon 

Jack:ion  County 

Jacfcsonviiie.  Or£/i,  John,  House,  northwest 
corner  of  Intersection  of  Main  and  Third 

Streets 

Ltine  County 

Eugene     Dead'^    Hall,    University    of    Oregon 

carr.pus 
Eugene,    Viliard   Hall,   Cniversity   of  Oregon. 

Multriomah  County 

Portland.  The  Old  Church  (Calvary  Presby- 
terian Church).  1422  SW.  Uth  Avenue. 

PrJJNSYLV.^NIA 

Adarns  County 

Gettysburg.    Pennsyiiania    Hall,   GettTsburg 

College  campus. 

Berks  County 

Birdsboro  vicinity  Boone.  Daniel,  Homestead 
Site   and    Bertolet   Cabin,   approximately  2 

miles  north  or  Birdsboro. 

Bucks  County 

D'  ylestown.  Fountain  House.  State  and  Main 
Sireets 

D)y  lest  OAT..  Mercer  Museum,  Pine  and  Ash- 
land Streets 

Chester  County  ' 

Chadds  Ford  r.cinity.  Pennsbury  Inn,  on  U.S. 

1   at  Junction  with  Hickory  HiU  Road. 
Kennet  Square  vlclnitv.  •Cedarcroft  {Bayard 

Taylor  House),  north  of  Kennet  Square. 

Clinton  County 

Lock   Haven.   Heisey  House,  362  East  Water 

Street. 

Cumberland  County 

Camp  Hii: ,  Peace  Church,  northwest  comer 
of  the  Intersection  of  S,R.  641  and  St. 
John  s  Road. 

Delaicarc  County  I 

Esslngton,  The  Lazaretto.  Wanamaker  Ave- 
nue at  Second  Street. 

Thornbury.  Che'^ter  Creek  Histonr  District. 
encompasses  the  flood  plains  and  bluffs  of 
the   West  Branch  of  Chester  Creelc. 


NOTICES 

Lucerne   County 

Wllkes-Barre,  Catlin,  George,  Hall  {Reynolds 
House),  93  South   River   Street 

WUkes-Barre.  McClintock  H.ill,  44  South 
Blver  Street. 

Lycoming  County 

WlUlamsport.  Post  Office,  West  Fourth  Street 
between  Oovemment  Place  and  West 
Street. 

Mercer  County 

Mercer  vicinity,  Johnston's  Tavern,  6  miles 
south  of  Mercer  on  V&.  19. 

Montgomery  County  ~ 

Audubon,  Mill  Grove,  Pawling   Road. 

Philadelphia  County 

Philadelphia,  The  Cliffs,  East  Falrmount  Park 

near  33d  Street. 
Philadelphia,  Frank/ord  Arsenal.  Tacony  and 

Bridge  Streets, 
Philadelphia,  Grumblethorpe,  5267  German- 
town  .Avenue. 
Philadelphia,     Hatfield     House,     Falrmount 

Park   33rd  Street  near  Girard  Avenue. 
Philadelphia,    Irish,    Nathaniel.    House,    704 

South  Front  Street. 
Philadelphia.     The     Monastery,     Peiirmount 

Park,  Kitchen's  Lane  at  Wlssahlckon  Creek. 
PhlladelphU,  Mother  Bethel  A.Mi:.    Church, 

4l9  South  Sixth  Street. 
Philadelphia,    The    Randolph    House,    East 

Falrmount  Park. 
Philadelphia,  702  S.  Front  Street. 
Philadelphia,    Widow   Maloby's    Tavern,   700 

South  Front  Street, 
Philadelphia,     Woodland     Terrace,     601-619, 

600-520  Woodland  Terrace. 

>BODB    ISLAND 

Newport  County 

Jamestown,  Fort  Dumpling,  Ocean  Street. 
Newport,  Stiles,  Ezra,  House,  14  Clarke  Street. 

Providence  County 

Poster,    Dorrance,    Captain    George.    House, 

Jencks  Road. 
Providence,    Customs    House,    24    Wevbosset 

Street, 
Providence,  Federal  Building  Kennedy  Plaza, 
Providence,  Market  House,  Market  Square. 

BOXTTH   CAXOLXNA 

Anderson  County 

Pendleton  vicinity,  Ashtabula,  1,25  miles 
northeast  of  Pendleton  on  S.C.  88. 

Bamberg  County 

Bamberg  vicinity,  'Woodlands  {William  Gil- 
more  Simms  Estate),  on  Highway  78,  3 
miles  south  of  Bamberg. 

Barnwell  County 

Barnwell,  Church  of  the  Holy  Apostles  (Epis- 
copal) ,  1706  Hagood  Avenue. 

Barnwell.  Old  Presbyterian  Church,  1905 
Academy  Street. 

/  Berkeley  County 

Calnhoy   vicinity.    The    White    Church    (St. 
'  Thomas  Episcopal  Church),  approximately 
2  miles  north  of  Calnhoy  on  County  High- 
way 98. 

Charleston  County 

Charleston,    'College   of   Charleston,    Glebe, 

George,  St.  Philip,  and  Green  Streets, 
Charleston.     'Heyvcard,    DuBose,    House,    76 

Church  Street. 
Charleston.       'Rutledge,      Edward.      House 

(Carter-May  House).  117  Broad  Street. 


Chester  County 

Chester  vicinity,  McCoUum  Mound  (Turkey 
Creek  Mound  and  Village) ,  14  miles  north- 
west of  Chester  off  S.C.  9. 

Edgefield  County 

Edgefield,  Edgefield  Historic  District. 

Far  field  County 

JenklnsvUle  vlcinicy.  Little  River  Baptist 
Church.  3,8  miles  north  of  JenklnsvUle  on 
SC.  213. 

Longtown  vicinity.  Blink  Bonnie  {Robertson 
Place}.  10  miles  northeast  of  Rldgeway. 

Greenmlle  County 

Conestee,  McBee  Methodist  Church  Main 
Street. 

Richland  County 

Columbia.     DeBruhl-Marshall     House,     1401 

Laurel  Street, 
Columbia.  Sylvan  Building  {Central  National 

Bank  i  ,  1500  Main  Street, 

Sumter  County 

Sumter  vicinity.  The  Borough  House  Planta- 
tion, 14  miles  west  of  Sumter  In  Stat«burg. 

TFNNrsSEE 

Maury  County 

Columbia  vicinity,  'Rattle  and  Snap  on  U  S 
43,  t  .  . 

TEXAS 

Bexar  County 

San  Antonio,  First  National  Bank  of  San  .in- 
tonio.  213  West  Commerce  Street. 

San  Antonio.  Navarro,  Jose  Antonio  Hou?e 
Complex.   228-232   South   Laredo   Street. 

El  Paso  County 

El  Paso  vicinity,  Northgate  Site.  7  miles  north 
of  El  Paso  on  Fort  Bliss  Military 
Reservation. 

S(/Corro.  Socorro  .'Vfis.'ii' »i.  Moon  Road  and 
F.M.  258. 

Guadalupe   County 

Seguln.  Los  Nogales,  northeast  corner  of 
South  River  and  East  LUe  Oak  Streets. 

ViaCINIA 

Bedford  County 

Forest  vicinity.  New  London  Academy.  0  1 
mile  east  of  Intersection  of  S  R  207  and 
811. 

Buckingham  County 

Diilwyn    vicinity,    Francisco.    Peter.    House, 

southeast  of  Diilwyn,  0.9  mile  south  of  S  r' 

626, 
Buena    Vista    (independent    city).    Southern 

Seminary    Main    Building,    intersection   of 

Ivy  and  Park  Avenues. 

Charles    City    County 

Charles  City  vicinity.  Berkeley.  0  9  mile  souih 
of  SR  633.  0  3  mile  south  of  intersection 
with  S  R    5 

Charles  City  Court  House  vicinity,  'Berkeley 
Plantation  (Benjamin  Harrison  V  Birth- 
place and  Home).  8  miles  west  of  Charles 
City, 

Cumberland  County 

Cartersville   vicinity,   Ampthill,   on   S.R    602 
3  miles  north  of  intersection  with  S  R.  45. 

Henrico  County 

Dutch    Gap    vicinity,    Henrico,    northeaste.-^n 

tip  of  Farrar  Island. 
Hopewell  (independent  city),  Weston  Manor, 

south  bank  of  Appomattox  River.  0  4  mile 

west  of  Route  10. 
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Norfolk  (Independent  city) ,  MacArthur,  Gen- 
eral Douglas,  Memorial  {Norfolk  City  Hall) 
421  East  City  Hall  Avenue. 

Northampton  County 

Eastviile,  Northampton  County  Court  House 

Historic  District. 
Petersburg      (independent     city).     Farmers' 
Bank,    northwest    corner    of    Bollingbrook 
Street  and  Cockade  Alley, 
Portsmouth   (independent  city ) ,  Portsmouth 
Naval  Hospital,  on  Hospital  Point  at  Wash- 
ington and  Crawford  Streets. 
Richmond     (Independent     citv),     'Gia^goir 

Ellen,  House,  1  West  Main  Street. 
Haxall  House.  211    East   Franklin   Street. 
Le^gh  Street  Baptist  Church,  517  North  25th 

Street. 
•.UoTiroe.  James.  Tomb,  Hollywood  Cemetery 

412  South  Cherry  Street. 
Scott-Clarke  House.  9  South  Fifth  Street. 
Second  Presbyterian  Church,  9  North   Fifth 

Street. 
S'iockoe  Slip  Ht.-forio  District. 
Virginia     Beach      (independent     cltvi       o;d 
Donation  Church.  4449  North  Witch  Duck 
Road 

Westmoreland    County 

Westmoreland  vicinity,  'Spences  Point 
{John  R  Dos  Pas3o.s  Farm),  on  route  749 
0.3  mile  northea.st  of  Junction  with  Rcute 
610. 

WISCONSIN 

Brown   County 

Green    Bay.    Fort   Howard    Officers   Quarters 
402  North  Chestnut  Avenue. 

La    Crosse    County 

We.st     Salem,      'Garland.     Hamlin      House 
357  West  Garland  Street. 

Milwaukee   County 

Milwaukee.    Pabst    Theater.    144    Ea.st    Wells 

Robert  M.  Utley, 
Director,  Office  of  Archeology 

and  Historic  Preservation. 
[FR  DOC72-6566  PUed   5-1-72.8:45  ami 


NOTICES  ' 

TuaUtln  Project  Office.  Bureau  of  Reclama- 
tion. Poet  Office  Box  98,  Forest  Grove  OR 
97U6,  Telephone   (608)   367-3168. 

Lower  Columbia  Planning  Office,  Bureau  of 
Reclamation,  Poet  Office  Box  7396  Salem 
OR  97303,  Telephone   (TO3)    585-1793. 

Single  copies  of  the  final  envlron- 
nienUl  statement  ma.v  be  obtained  on 
request  to  the  Commissioner  of  Reclama- 
tion or  the  Regional  Director  In  addi- 
tion, copies  may  be  purcha^sed  from  the 
National  Techiucal  Information  Service. 
Department  of  Commerce.  Springfield, 
Va,  22151  Please  refer  to  the  statement 
number  above. 

Dated;  April  25,  1972, 

William  \V  Lyons. 
Deputy  Assistant  Secretary 

of  the  jnterior, 

'FR    Doc.72-6632    Filed    6    1-72,8   47   .-im) 
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Executive  Order  10647  of  November  28 
1955,  the  follow-ing  changes  have  taken 
place  m  my  financial  interests  during 
the  past  6  months : 

(1)  None. 

(2)  None 

(3)  None 

(4)  None. 

This  .^tat^ment  i.«  made  ivs  o'  Ani-ii  17 

Dated.  April  17,  1972. 

Edg.^k   .\    Wr-i'MorTTH. 
IFR  Doc  72  6630  Filed    >-- 1    "2  8  47  ami 


MAXWELL  s,  Mcknight 

Statement  of  Changes   in   Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710ibM6>  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  follovvlng  changes  have  taken 
place  in  my  financial  interests  during 
the  past  6  months; 

(1)  None 

(2)  None. 

(3)  None. 

(4)  None. 

This  statement  is  made  i«  of  Aprl  17 
1972. 

Dated;  April  17,  1972 

Maxwell  S.  McKnight. 

[FR  Doc, 72-6628  Piled  5-1-72:8  47  am) 


Office  of  the  Secretary 

(INT  FES  72-8] 

AUTHORIZED  TUALATIN  PROJECT 
OREGON 

Notice  of  Availability  of  Final 
Environmental   Statement 

Pursuant  to  section  102^2 MC)  of  tlie 
^f.^^°"^^  Environmental  Policy  Act  of 
1969.  the  Department  of  the  Interior  has 
prepared  a  final  environmental  state- 
ment on  a  proposed  multiple-purpose 
water  supply  project  in  the  Tualatin 
River  Valley,  Oreg.  The  prx)Ject  plan  in- 
cludes Irrigation  and  municipal  water 
supplies,  faculties  for  flood  control  fish 
and  wildlife  enhancement,  and  recrea- 
tion OE>portunities. 

Copies  are  available  for  inspection  at 
the  following  locations: 
O.mce    of    Ecology,    Room    7620,    Bureau    of 
Reclamation,  Department  of  the  Interior 
Washington,   D,C.   20240,   Telephone    (202)' 

Division   of  Engineering  Support.   Technical 
Services  Branch.  E&R  Center   Denver  Fed- 

r5^3fT3^C^7"'^'  '^'°-  "^^^  '^^'^'^^ 
Office   of   the   Regional   Director,    Bureau    of 

^.Tr^^V""'  ^"^  ^^'^  ^»  0*3.  Boise.  ID 
83702.  Telephone  (208)  342-2711,  Sxt   2109 


WILLIAM    R.   REMALIA 

Statement  of  Changes  in   Financial 
Interests 

In  accordance  with  the  reqtiirements 
of  secUOTi  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended  and 
Executive  Order  10647  of  November  28 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  6  months: 

(1)  None. 

(2)  None. 

(3)  None. 

(4)  None. 

This  statement  is  made  as  of  April  15, 

Dated:  April  17,  1972. 

William  R.  Remaha. 

IFR  Doc  72-6629  Piled  5-1-72:8:47  am] 


EDGAR  A.  WEYMOUTH 

Statement  of  Changes  in   Financial 
Iriterests 

In  accordance  with  the  requirements 
of  secUon  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended    and 


DEPARTMENT  OF  AfiRICULTURE 

Commodity    Credit    Corporation 

1971-CROP   LOAN   COTTON 

Notice   of  Acquisition   by   CCC 

All  outstanding  loans  on  cotton  under 
Com.rnodJty    Credit    Co n,>o ration's     1971 
rnton  Loan -Program   mature  and   are 
n.:e  and  payable  on  the  la.st  dav  of  t'^e 
ninth    calendar    month    follcwing    the 
month  in  which  the  loan    'or  advance)" 
was  disbursed,  unless  Commodity  Credit 
Corporation  makes  demand  for  payment 
at  an  earlier  date.  If  the  maturitv  dat« 
.a,I,~.  on  a  non workday  for  countv  offices 
tile  date  of  maturity  shall  be  the  next 
workday.  Notice  is  hereby  given  that  if 
the  borrower  or  a  purchaser  of  hi^  equity 
does  not  redeem  the  cotton  securing  anv 
outstanding  loan  on  or  before  the  close 
of  business  on  the  date  of  maturity  and  if 
Commodity  Credit  CorporaUon  has  not 
made  demand  for  payment  at  an  earlier 
date.  Commodity  Credit  will,  pursuant  to 
the  provisions  of  the  loan  agreement  cov- 
cnng  .such  loan,  acquire  Utle  to  such  cot- 
ton at  tiie  close  of  business  on  the  matur- 
ity date,  and  title  thereto  shall,  without 
a  .sale  thereof  vest  in  Commodity  Credit 
Corporation  at  that  Ume:  Provided  That 
Commodity  Credit  Corporation  will  not 
acquire  title  to  such  cotton  if  repayment 
lia*  been  mailed  to  the  county  ASCS  of- 
fice   by   letter   postmarked    (not    patron 
post.age  meter  date  stamped)    not   lat^- 
than  the  maturity  date.  As  provided  in 
the  loan  agreement.  Commodity  Credit 
Corporation  will  not  pay  for  any  market 
value  which  the  cotton  may  have  in  ex- 
cess of  the  loan   value  plus   applicable 
charges  and  interest.  U  warehouse  re-      ■ 
ceipts  representing  any  such  cotton  are 
sent  to  a  local  bank  at  the  request  of  the 
producer  or  a  purchaser  of  his  equity  the 
loan  value  of  the  cotton,  plus  charges 
and  interest,  must  be  received  by   the 
local  bank  not  later  than  the  close  of 
business  on  the  maturity  date.  Any  re- 
payments made  by  maU  to  county  ASCS 
offices  must  be  postmarked  (not  patron 
postage  meter  date  stamped)   not  later 
than  the  maturity  date. 

In  the  event  a  producer  lias  made  a 
fraudulent  representation  in  the  loan 
documents  or  in  obtaining  the  loan  the 
producer  shall  be  personaUy  liable  for 
any  amount  by  which  the  amount  due  on 
the  loan  exceeds  the  market  value  of  the 
cotton  securing  the  loan  as  of  the  date 
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title  vests  in  CCC,  as  determined  by  CCC. 
In  the  event  a  person  who  has  filed  a 
Form  CCC-813  with  a  county  ASCS  office 
fails  to  redeem  the  cotton  covered  by  the 
Form  CCC-813,  CCC  may  elect  to  pur- 
chase the  cotton  on  the  maturity  date, 
and  such  person  shall  be  liable  for  any 
amount  by  which  the  amount  due  on  the 
loan  on  such  cotton  exceeds  the  market 
value  of  the  cotton  as  of  the  maturity 
date,  as  determined  by  CCC. 


Signed     at     Washington,     DC.     on 
April  25.  1972. 

Kenneth  E    Frick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

[FR  Doc.72-a«78  Plied  5-l-72;8:49  am] 


DEPARTMENT  OF  COMMERCE 

Office  of  Foreign  Direct  Investments 

DIRECT   INVESTORS 

Submission    of    Cumulative    Quarterly 
Report   Form 

Notice  is  hereby  given  that  the  Off.ce 
of  Foreign  Direct  Investments  has 
waived  the  requirement  for  submission 
of  the  first  quarter  report  for  1972  which 
would  otherwise  be  due  on  May  15,  1972. 
Direct  Investors  subject  to  quarterly  re- 
porting requirements  'see  Instructions 
to  1971  Cumulative  Quarterly  and  An- 
nual Report,  paragraph  A  >  must  submit 
the  1972  Cumulative  Quarterly  Report 
on  Form  FDI-102  102F  for  the  second 
quarter  of  1972  on  or  before  August  15, 
1972.  The  1972  forms  and  iristructlons 
will  be  mailed  to  direct  investors  in  ad- 
vance of  this  date. 

Dat«d;  April  27, 1972.  I 

WlLLUM    V.    HOYT. 

Director,  Office  of 
Foreign  Direct  Investments. 

[PR  Doc. 73-6680  PUed  5-l-72;8:49  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Office   of  the   Secretary 

NOTICE  OF  AGREEMENT  WITH  CIVIL 
AERONAUTICS   BOARD 

The  purpose  of  this  notice  is  to  pub- 
lish an  agreement  entered  into  by  the 
Department  of  Transportation  and  the 
Civil  Aeronautics  Board  Pursuant  to  the 
authority  of  section  3013  of  Executive 
Order  11490.  this  sigreement  transfers 
certain  emergency  preparedness  func- 
tions from  the  Civil  Aeronautics  Board 
to  the  Federal  Aviation  Administration 
of  the  Department  of  Transportation. 
The  Director  of  the  Office  of  Emergency 
Preparedness  ha^  concurred  in  this 
transfer  of  functions. 


NOTICES 

This  notice  Is  Issued  pursuant  to  the 
authority  of  sections  4(a)  and  9(e)  of  the 
Department  of  Transportation  Act  (80 
Stat.  931,  933,  944;  49  UJS.C.  1653(ai  and 

1657(e)  )- 

Issued  in  Washington,  D  C,  on  April 
26,   1972. 

Wi;  l:.a.m  S  Heffelfinger. 

Assistant  Secretary 
for  Administration. 

Memorandum  op  Acriwmknt  Between  Civil 
Aeronautics  Board  ^ntd  Dep\rtment  ot 
Tbansportation.     Fedetlm,     Aviation     Ad- 

MUaSTEATION 

I.  Purpose.  In  su^cordance  with  the  provi- 
sions of  Executive  Order  11490.  this  agree- 
ment provides  for  the  Federal  Aviation 
Administration  (PAA)  to  represent  the 
ClvU  Aeronautics  Board  (CAB)  in  PAA  Re- 
gional headquarters  or  FAA  Regional  reloca- 
tion sites,  during  national  emergencies  in- 
cluding an  attack  on  the  United  States  Such 
repreacntatlon  wUl  be  in  air  transportation 
matters  ot  Interest  to  the  Department  of 
Transportation,  (DOT).  Office  of  Emergency 
Transportation    (OET).    FAA    and    the   C.VB. 

II.  Scope.  The  provisions  of  this  memoran- 
dum of  agreement  an.  applicable  to  the  air 
transportation  activities  and  services  pro- 
vided by  U.S.  International  and  domestic 
scheduled  and  supplemental  air  carriers  oper- 
ating under  the  economic  regulator>-  au- 
thority of  the  CtvU  Aeronautics  Board  as- 
signed to  the  War  Air  Ser\-ice  Program 
(WASP).  It  excludes  air  carrier  services  pro- 
vided to  the  Department  of  Defense  under 
ClvU  Reserve  Air  Fleet   (CRAF)    contracts 

m.  General.  The  CAB  Is  responsible  for  the 
national  emergency  administration  of  the  air 
transport  activities  described  in  paragraph 
n  above  and  will  perform  this  function  at 
the  national  level.  However,  since  C.\B  lacks 
the  organization  capability  of  providing  the 
necessary  support  for  these  activities  In  the 
field.  DOT/TAA  has  agreed  to  do  so  at  the 
PAA  Regional  level  with  combined  C.\B  "FAA 
assistance  at  the  national  level  Therefore, 
pursuant  to  the  provisions  of  section  3013. 
of  Executive  Order  11490.  the  CAB  has  re- 
quested and  the  FAA  has  agreed  to  perform 
the  tasks  set  forth  In  paragraph  rv  of  this 
agreement. 

rv.  Responsibilities.  Tasks  to  be  accom- 
plished under  provisions  of  this  agreement 
are  as  follows: 

a.  Assess  and  report  on  damage  to  air  car- 
rier aircraft  and  facilities  resulting  from 
attack. 

b.  Aid  and  assist  air  carriers  In  submitting 
claims  for  equipment,  supplies,  fuel  and  serv- 
ices to  restore  and  maintain  essential  air 
service  required  by  the  CAB. 

c.  Aid  and  aesdst  air  carriers  In  salvaging. 
restoring,  and  replacing  supplies  and  equip- 
ment for  essential  civil  air  carrier  aircraft 
and  services  after  an  attack. 

V.  Interagency  coordination.  The  appro- 
priate emergency  preparedness  planning 
staffs  of  the  PAA  and  the  CAB  at  the  national 
level  shall  coordinate  their  activities  covering 
the  responslbUltles  as  set  forth  under  para- 
graph rv  of  this  agreement  and  s'.ich  related 
matters  as  may  be  mutually  a^eed  to  and 
found  to  be  desirable  or  necessarv  to  be  main- 
tained or  coordinated  by  the  FAA  at  the  re- 
gional level.  Tasks  Identified  in  paragraph 
rv  shall  be  accomplished  in  accordance  with 
the  provisions  of  existing  PAA  plans,  direc- 
tives, standards  and  procedures.  CAB  will 
make  available  to  PAA  any  additional  plans, 


(Ureotlves.  standards  or  procedures  required 
to  fulfill  the  CAB  responatbUlty  as  contained 
In  paragraph  HI. 

John  a.  Volpe. 
Secretary  of  Transportation. 

jANtTABT  27,   1972. 

Secob  D.  Browne. 

Chairman, 
Civil  Aeronautics  Board. 

January  3.  1972. 

(PR  Doc. 72-6683  Piled  5-l-72;8:49  am] 

ATOMIC  ENERGY  COMMISSION 

[Dockets  Nos.  60-348.  50-364] 

ALABAMA   POWER   CO. 

Order  Scheduling   Prehearing 
Conference 

In  the  matter  of  Alabama  Power  Co. 
(Joseph  M.  Farley  Nuclear  Plant,  Units 
1  and  2),  Dockets  Nos.  50-348.  50-364. 

Notice  is  hereby  given  that  a  Prehear- 
ing Conference  in  the  captioned  proceed- 
ing will  be  held  on  Wednesday,  May  17, 
1972,  at  10  a.m..  local  time,  in  the  Fourth 
Floor  Courtroom.  Houston  County  Court- 
house. Main  and  Oak  Streets.  Dothan. 
AL  36301. 

The  purpose  of  this  Prehearing  Confer- 
ence is  to  consider  environmental  mat- 
ters. A  petition  to  intervene  on  environ- 
mental issues  has  been  received  and 
replies  to  this  petition  were  filed  by  the 
applicant  and  the  Regulatory  Staff.  The 
Prehearing  Conference  will  be  conducted 
in  accordance  with  *  2.752  or  10  CFR 
Part  2  of  the  Commission's  rules  of  prac- 
tice which  provides  for  the  development 
of  procedures  for  the  evidentiary  hearing 
which  will  be  scheduled  for  a  later  time. 
The  agenda  to  be  covered  on  May  17  will 
relate  to  the  environmental  matters  con- 
tained in  the  petition  to  intervene  and 
the  replies  thereto  received  from  the 
applicant  and  the  Regulatorj'  Staff. 

All  meml>ers  of  the  public  are  en- 
titled to  attend  this  Prehearing  Confer- 
ence. On  May  17  no  evidence  will  be  re- 
ceived, nor  will  there  be  an  opportunity 
for  presentation  of  statements  on  en- 
vironmental, matters  from  members  of 
the  public  who  desire  to  make  limited 
appearances.  All  statements  on  environ- 
mental matters  that  members  of  the 
public  desire  to  make  in  this  proceeding 
by  way  of  limited  appearance  pursuant 
to  §  2.715  of  the  rules  of  practice  will  be 
received  at  the  evidentiary  hearing 
which  will  be  scheduled  at  a  later  date, 
public  notice  of  which  will  be  given,  both 
by  publication  and  by  notice  sent  by  mail 
directly  to  all  members  of  the  public  who 
have  requested  to  be  notified. 

Dated  at  Washington,  D.C.,  this  25th 
day  of  April  1972. 

For  the  Atomic  Safety  and  Licensing 
Board. 

James  R.  Yore. 

Chairman. 
[FR  Doc.72-6609  PUed  5-i-71;8.45  am] 
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[Docket  No.  60-247] 

CONSOLIDATED  EDISON  COMPANY 
OF  NEW  YORK,  INC. 

Supplemental  Notice  of  Availability  of 
Applicant's  Environmental  Report 
and  AEC  Draft  Detailed  Statement 
on     Environmental    Considerations 

Pursuant    to    the    National    Environ- 
mental Policy  Act  of  1969  and  the  Atomic 
Energy  Commission's  regulations  in  -Vp- 
pendix  D  to  10  CFR  Part  50.  notice  is 
hereby  given  that  reports  entitled  "Ap- 
plicant's    Environmental     Report Op- 
erating License  Stage,  August  6,  1970  " 
and  "Applicant's  Supplemental  Envlrori- 
mental  Reports  No.   1   and  Appendices 
Volumes  Nos.  1  and  2,"  "Supplemental 
No.  2  and  Supplement  No.  3  on  the  Indian 
Point  Nuclear  Generating  Unit  No    2 
September  9,  October  15,  1971,  and  Feb- 
ruary 15,  1972,  respectively."  (coUectively 
"the  report")  submitted  by  Consolidated 
Edison  Company  of  New  York  Inc    (ap- 
plicant) are  available  for  public  inspec- 
tion in  the  Commission's  Public  Docu- 
ment Room  at  1717  H  Street  NW    Wash- 
mgton,  DC,  and  in  the  Hendrick  Hudson 
High  School  Library,  Albany  Post  Road 
Montrose,  N.Y.  10548.  The  report  is  alsci 
bemg  made  available  at  the  New  York 
State  Office  of  Planning  Coordination 
488  Broadway,  Albany.  NY  12207,  and  the 
Metropolitan  District  Review  Coordina- 
tor, Office  of  Planning  Coordination  1841 
Broadway,  New  York,  NY  10023. 

This  report  discusses  environmental 
considerations  related  to  the  proposed  is- 
suance of  an  operating  license  for  the 
Indian  Point  Nuclear  Generating  Unit 
No.  2,  located  in  the  town  of  Buchanan 
Westchester  County,  N.Y. 

The  report  has  been  analyzed  by  the 
Commission's   Division    of   Radiological 
and    Environmental    Protection    and    a 
Draft  Detailed  Statement  on  the  envi- 
ronmental considerations  related  to  the 
proposed  issuance  of  an   operating  li- 
cense for  the  Indian  Point  Nuclear  Gen- 
erating Unit  2,  dated  April  13.  1972  has 
been  prepared  and  has  been  made  avail- 
able for  public  inspection  at  the  locations 
designated  above.  Copies  of  the  Com- 
mission's April  13,  1972,  Draft  Detailed 
Statement  on  the  environmental  consid- 
erations may  be  obtained  upon  request 
addressed   to  the   U.S.   Atomic   Energy 
Commission.    Washington,    D.C     20545 
Attention:  Director.  Division  of  Radio- 
logical  and   Environmental   Protection. 
This  statement  supersedes  the  Novem- 
ber   20,    1970,    Detailed   Statement   for 
which  a  notice  of  availability  was  pub- 
lished m  the  Federal  Register  on  De- 
cember 15.  1970  (35  F.R.  18989) 

A  notice  of  avaUabUit^  of  applicant's 
Environmental  Report  No.  1  and  Ap- 
pendices Volumes  Nos.  1  and  2  Supple- 
ment No.  2  and  AEC  Draft  Detailed 
btatement  on  en\'lrOTimental  considera- 
tions was  published  in  the  Federal 
Register  on  April  20,  1972  (37  F  R  7828) 
The  notice  stated  that  Interested  persons 
may,  within  thirty  (30)  days  from  the 
date  of  publication  of  the  notice  in  the 
Federal  Register,  submit  comments  on 
the  proposed  action,  the  report  and  the 


NOTICES 

Draft  Detailed  Statement  for  the  Com- 
mission's consideration.  Since  the  notice 
of  availability  published  in  the  Federal 
Register  mi  April  20,  1972,  did  not  in- 
clude Supplement  No.  3  to  the  appUcant's 
Environmental  Report,  the  comment 
penod  on  the  report  is  extended  to  thirty 
(30)  days  from  publication  of  this  notice 
in  the  Federal  Register. 

Federal  and  State  agencies  have  been 
provided  with  copies  of  the  report  and 
the  Draft  Detailed  Statement  (local 
agencies  may  obtain  these  documents  on 
request) ,  and  when  comments  thereon  of 
the  Federal.  State,  and  local  officials 
are  received,  they  will  be  made  available 
for  public  inspection  at  the  above- 
designated  locations.  Comments  on  the 
Draft  Detailed  Statement  on  environ- 
mental considerations  from  interested 
members  of  the  public  should  be  ad- 
dressed to  the  U.S.  Atomic  Energy  Com- 
mission, Washington.  D.C.  20545,  Atten- 
tion: Director.  Division  of  Radiological 
and  Environmental  Protection. 

Dated  at  Bethesda,  Md.,  this  28th  dav 
of  April  1972. 

For  the  Atomic  Energy  Commission. 

Karl  R.  Goller, 

Acting  Assistant  Director  for 
Pressurized  Water  Reactors 
Division  of  Reactor  Licensing'. 

(FR  Doc,72-e777  Piled  5-1-72,10.53  am] 

CIVIL  AERONAUTICS  BOARD 

'Dockets  Nos.  23707,  24023;  Order  72-4-140] 

AIR   WEST 

Order  To  Show   Cause 

Adopted    by    the    Civil    Aeronautics 
Board  at  its  office  in  Washington   D  C 
on  the  26th  day  of  April  1972. 

On  August  13,  1971,  Hughes  Air  Corp 
domg  business  as  Air  West  (Air  West) 
filed  an  application  and  petition  request- 
ing the  Board  to  issue  an  order  directing 
interested  persons  to  show  cause  why  Air 
West's  certificate  of  public  convenience 
and  necessity  for  Route  76  should  not  be 
amended  or  modified  to  the  extent  nec- 
essary to  realign  and  consolidate  the  13 
segments  designated  therein  into  one 
segment  and  "to  eliminate  certain  out- 
moded and  unnecessary  restrictions  " 

According  to  Air  West,  its  route  system 
IS  little  more  than  three  route  systems 
which  have  been  pasted  together,  " '  and 
because  of  this,  all  flights  are  required  to 
make  unnecessary  stops  at  route  junc- 
tion pomts  even  though  there  might  be 
sufficient  traffic  to  justify  nonstop  serv- 
ice in  monopoly  markets.  Air  West  con- 
tends further  that  operations  under  its 
■antiquated  route  structure"  result  in 
tune  consuming  and  circuitous  routings 
for  the  traveling  public,  aggravate  air 
traffic  congestion  at  terminals  such  as 
Los   Angeles   and   San   Francisco,    and 
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compel  the  carrier  to  bear  the  burden 
of  unnecessary,  uneconomic  and  waste- 
ful stops  at  segment  junction  points 
which  results  in  losses. 

If  the  route  is  realigned  and  condi- 
tions modified  as  requested.  Air  West 
states  that  it  will  be  able  to  schedule  lis 
aircraft  in  the  most  economical  and  most 
efficient  manner:  that  there  will  be  a  re- 
duction in  airport  and  air  traffic  conges- 
tion by  eliminating  unnecessar>-  stops  at 
high  density  airports  such  as  Los  Angeles 
and  San  Francisco;  that  the  elimination 
of  unnecessary  stops  ai\d  mileage  wUl 
also  improve  travel  tim<%  substantially 
and  result  in  lower  fares,  and  that  sig- 
nificant cost  savings  from  the  proposed 
realignment  and  modified  conditions  will 
provide  for  long-range  route  strengthen- 
ing, and  ultimately  reduce  its  dependencv 
on  subsidy  support. 

Frontier  Airiines  and  Holiday  Airlines 
have  filed  motions  for  leave  to  file  other- 
wise unauthorized  documents,  late-filed 
answers  in  partial  opposition  to  Air 
West's  application  and  petition,  and  Air 
West  filed  motions  for  leave  to  file  replies 
to  the  late-filed  answers.'  No  other  an- 
swers in  support  of,  or  in  opposition  to 
Air  West's  appUcation  and  petition  have 
been  filed. 

In  recent  years  the  Board  has  Imple- 
mented on  a  continuing  basis  a  policy  of 
realigning  local  service  tfkrrier  routes  to 
provide  opportunities  for  maximum 
scheduling  flexibility  and  equipment 
utUlzation;  to  conform  route  authority 
to  traffic  flows;  and  to  eliminate  or 
modify  certificate  condiUons  which  serve 
no  useful  purpose,  impair  meaningful 
market  development  and  inhibit  signifi- 
cant economic  improvement.  The  ulti- 
mate objectives  of  the  Board's  route  re- 
alignment policy  are  to  reduce  subsidv 
payments  to  local  service  carriers  while 
at  the  same  time  improving  air  service 
to  the  public. 

'The  Board  tentatively  finds  and  con- 
cludes that  Air  West's  route  realignment 
proposal  is  consistent  with  the  Boards 
policy  and  obJecUves  and  that  substan- 
tial public  service  and  carrier  economic 
benefits  will  result  from  the  realigned 
route  system.'  ^ 


Air  West  is  the  surviving  carrier  or  a 
tlu-ee-carrler  meirger  which  combined  Pa- 
clflo  Air  Lines.  West  COMt  Airlines,  and 
BonaDza  Air  Lines. 


'  We  wUl  grant  these  motions 
•See  Orders  68-7-63.  dated  Julv   12    1968 
68-11-74.  dated  Not,  18.  1968:  E-26868.  dated 
June    4.    1968:    71-2-12,   darted    Feb    2     197- 
^''i.I^"^^'^'  '**^  Apr,   16,   1971    We  have 
modified  Air  West's  propoeal   In  several   re- 
spects.  For  example,   to  protect   Incumbent 
earners  we  have  adopted  more  strtn^nt  stop 
restrictions  than  those  suggested  by  the  car- 
ner  in  the  following  markets:   Boise-Reno 
Sacrumento,    Burbeni-EXigene  Medford  Sac- 
ramento San   Pranclsoo/Reno,   Eugene   Med- 
Xord-Rlverslde-Ontarlo,     and     Great     Palis- 
Portland.   Also,   In   realigning   Air   West's    13 
route  segments  into  one.  we  have  applied  the 
carriers  skip-stop  requirement  to  ail  inter- 
mediate point*  on  the  new  segment.  Includ- 
ing Presoott.  Kingman.  Grand  Canvon    and 
Page,    Ariz.,    and    Cedar   City.    Utah     pomts 
which   the  carrier  may  now  o^-erfly  without 
meeting  a  minimum-stop  r<H]ulremem    How- 
ever  to  afford  the  carrier  additional  flexibil- 
ity In  serving  the  latter  point*,  we  will  re- 
quire service  only  5  days  a  week,  rather  than 
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Consolidating  Air  West's  13  segments 
Into  one  segment  axid  modifying  or  elim- 
inating unnecessary  and  burdensome 
conditions  will  allow  Air  West  to  study 
and  evaluate  numerous  scheduling  pos- 
sibilities for  nonstop  or  improved  air 
service  in  significant  noncompetitive 
markets  where  such  service  is  not  now 
possible  simply  because  of  the  present 
route  segmentation.  Full  Implementation 
of  the  operational  flexibility  created  by 
the  realigned  system  will  also  increase 
the  average  length  of  hop  and  passenger 
haul,  Eind  thus  lower  unit  costs  and  in- 
crease the  average  yield  per  passenger 
mile.  In  short,  the  proposed  realignment 
offers  singular  possibilities  for  major 
route  strengthening  and  the  potential 
for  a  substantial  reduction  in  Air  West's 
subsidy  need  and  payments  in  fiscal  1973, 
provided,  of  course,  that  Air  West  takes 
full  advantage  of  the  operational  bene- 
fits made  available  by  the  realignment 
and  conducts  its  operations  in  such  a 
manner  as  to  produce  maximum  eco- 
nomic improvements  in  terms  of  cost 
efficiencies  and  traffic  development. 

With  respect  to  conditions  governing 
operations  over  the  realigned  route  sys- 
tem. Air  West  proposes  unrestricted  au- 
thority in  markets  where  it  presently 
has  such  authority  or  no  other  carrier 
is  authorized  to  operate;  one-  and  two- 
stop  restrictions  in  most  competitive 
markets:  *  and  the  retention  of  certain 
long-haul  restrictions. 

The  Board  tentatively  finds  and  con- 
cludes that  Air  Wests  proposed  certifi- 
cate conditions  will  preserve  the  compet- 
itive balance  in  key  markets  and  the  re- 
gional characteristics  of  the  basic  route 
system  and  will  lessen  substantially  suay 
likelihood  of  adverse  economic  impact 
on  other  carriers  operating  in  Air  Wests 
service  areas.  Moreover,  the  proposed 
conditions  and  modifications  are  con- 
sistent with  the  Boards  policy  of  remov- 
ing or  modifying  conditions  which  serve 
no  useful  purpose  and  which  are  other- 
wise wasteful  and  undesirable.' 

In  addition  to  the  route  realignment 
and  condition  modifications  proposed  by 
Air  West,  the  Board  tentatively  finds  and 
concludes  that  .\ir  West's  temporary  au- 
■  thority  to  provide  unrestricted  service  in 
the  Portland-Seattle  market  should  be 
made  permanent.' 

Air  West's  predecessor.  West  Coast, 
was  authorized  to  provide  unrestricted 
service  in  the  Portland-Seattle  market 
in  the  Portland -Seattle  Nonstop  Investi- 
gation for  a  7-year  period  which  termi- 
nates May  29.  1972' 


NOTICES 

The  Board  has  reviewed  Air  West's 
nonstop  operations  in  the  Portland- 
Seattle  market  and.  on  the  basis  of  data 
available,  we  tentatively  find  and  con- 
clude that  the  nonstop  operations  ac- 
commodate a  substantial  volume  of  traf- 
fic and  make  a  significant  economic  con- 
tribution to  Air  West's  overall  opera- 
tions. Moreover.  Air  West's  unrestricted 
operations  in  this  market  present  no 
tlireat  to  the  iong-haul  carriers  now 
serving  the  market  particularly  since  Air 
West's  operations  are  regionally  oriented. 
Thus,  the  permanent  renewal  of  Air 
Wests  authonty  to  provide  unrestricted 
service  in  the  Portland -Seattle  market 
wiU  provide  the  carrier  with  the  oppor- 
tunity for  continued  market  devel(«>ment 
and  economic  improvement  without  any 
apparent  adverse  effect  on  any  other 
carrier  authorized  to  serve  the  market.' 
Finally,  the  Board  tentatively  finds 
and  concludes  that  all  new  nonstop  au- 
thority in  miirkets  where  traffic  genera- 
tion is  large  enough  to  support  a  finding 
that  such  operations  are  economically 
feasible,  will  be  made  ineligible  for  sub- 
sidy assistance." 

Frontier's  opposition  to  the  proposed 
realignment  is  based  on  the  contention 
that  .\ir  West  has  never  intended  to  be 
an  effective  competitor  in  the  Great 
Falls-Salt  Lake  City/ Phoenix  Tucson/ 
Las  Vegas  markets,  tliat  proposed  condi- 
tions in  these  markets  are  not  adequate 
to  protect  Frontier  from  unwarranted 
diversion,"  and  that  improved  authority 
in  the  Spokane-Salt  Lake  City  market 
will  prejudice  Frontier's  application  for 
one-stop  authority  in  the  market  in  the 
Spokane-Montana  Points  Service  Inves- 
tigation. Docket  21448. 

Frontier's  objections  are  without  merit. 
In  the  first  place  Frontier  does  not  pro- 
vide single-plane  service  in  any  of  the 
markets  ajid  the  volume  of  traffic  it 
carries  is  so  small  as  to  be  considered 
negligible  In  the  Spokane-Salt  Lake  City 
market  Air  West  presently  holds  nonstop 
authority,  subject  to  a  long  haul  restric- 
tion and  is  the  only  carrier  serving  the 
market  In  these  circumstances,  it  is  un- 
likely that  removal  of  the  long-hatil  re- 
strictions on  Air  West's  authority  would, 
as  a  matter  of  economic  fact,  preclude 
the  subsequent  award  of  one-stop  au- 
thority to  Frontier  '"*  But  equally  im- 
portant. Frontier  wiU  be  given  a  further 
opportunity  to  state  its  objection  with 
greater  clarity  and  to  quantify  its  claims 
of  unwarranted  diversion  as  well  as  to 
demonstrate  more  precisely  the  extent  to 


'As  noted  In  the  application,  Air  West  re- 
quests nonstop  authority  In  •  cerialii  ser- 
ondary  markets"  served  only  by  United. 
These  markete  are  set  forth  In  Appendix  C. 
which  Is  filed  as  part  of  the  original  docu- 
ment. 

'  The  modified  conditions  are  set  forth  In 
the  specimen  certificate  In  -Appendix  A. 
which  Is  filed  as  part  of  the  original  docu- 
ment. 

•  Air   West's   application   in   Docket   24023, 

which    requests    renewal    of    this    authority, 

wlU  be  consolidated  with  this  proceeding 

'Order  E-23724.  May  23,  1966.  The  tempo- 

I      rary  award  to  West  Coast  was  made  pursuant 

to  a  pretrial  restriction  Imposed  to  make  any 

award   of   unrestricted   Seattle-Portland   au- 


thority coextensive  with  Pacific  Northern 
Airlines'  temporary  suspension  in  the  msu-- 
ket  thus  avoiding  an  unnecessary  expansion 
of  issues  In  the  nonstop  Investigation  while 
preserving  PNA's  right  to  comparative  con- 
sideration on  its  application  for  unrestricted 
authority  in  the  market  See  Order  E-22626, 
Sept.  7,  1965  PNA  has  since  been  merged 
into  Western  Air  Lines  which  has  unre- 
stricted authority  in  the  market. 

sSee  Order  E-24063,  dated  Aug    10,  1966. 

» The  subffldy  Ineligible  markets  are  set 
forth  in  Appendix  B.  which  will  be  appended 
to  Air  West's  revised  certlflcateK,  and  filed  as 
part  of  the  original  document. 

1'"  Air  West  proposes  a  two-stop  restriction 
In  each  of  the  markets. 

■"•Service  to  Spokane,  41  CAB  1   (1964). 


which  the  proposed  reallgmnent  will,  as 
an  economic  fact,  deprive  Frontier  of  a 
fair  and  comi>arfttlve  hearing  on  its  ap- 
plication for  one-atop  authority  in  the 
Spokane-Salt  Lake  City  market. 

HoHday  objects  to  the  award  of  new 
or  improved  Lake  Tahoe  authority  to  Air 
West  until  the  Board  dectdes  the  Lake 
Tahoe  Investigation,  Docket  22075.  which 
will  consider  the  issues  of  new  or  im- 
proved service  between  six  California 
points  and  Lake  Tahoe."  However,  Air 
West  presently  has  authority  to  provide 
unrestricted  air  service  in  five  of  the  six 
markets  in  issue  in  the  Lake  Tahoe  In- 
vestigation.*^  Therefore,  the  proposed  re- 
alignment will  not  result  in  an  award  of 
improved  or  new  authority  to  Air  West 
m  any  Lake  Tahoe  markets  at  issue  in 
the  pending  investigation  or  otherwise 
compromise  Holiday's  standing  in  the 
proceeding. 

Despite  the  fact  that  Air  West  did  not 
submit  an  operational  proposal  for  the 
realigned  route  or  projected  financial 
results,  the  Board  is  confident  that  op- 
erations over  the  realigned  route  system 
will  result  in  significant  economic  im- 
provemtot  and  a  substantial  reduction 
in  the  carrier's  subsidy  need  and  subsidy 
payments  which  should  be  reflected  in  its 
subsidy  mail  rate  for  fiscal  1973.  We  fully 
expect  Air  West  to  take  advantage  of 
the  operational  benefits  of  its  reaUgned 
system  by  eliminating  unnecessary  stops 
and  mileage,  reducing  travel  times  and 
fares,  and  operating  expenses  so  that  the 
Board  will  be  in  a  position  to  evaluate 
the  Arrier's  economic  improvement  in 
establishing  its  class  rate  for  fiscal 
1973.'" 

Objections  to  the  proposed  realign- 
ment shall  set  forth  with  particularity 
the  improved  operating  authority  and 
certificate  restrictions  to  which  challenge 
is  interposed,  and  each  such  objection 
must  be  supported  with  a  comprehensive 
economic  analysis  setting  forth  in  de- 
tail all  arguments  and  Board  and  legal 
precedents  upon  which  the  protestant 
desires  the  Board  to  rely. 

Accordingly,  it  is  ordered,  That: 

1.  All  Interested  persons  are  directed 
to  show  cause  why  the  Board  should  not 
issue  an  order  making  final  the  tenta- 
tive findings  and  conclusions  stated 
herein  and  amending  Air  West's  certifi- 
cate in  the  maimer  set  forth  in  the  at- 
tached Appendix  A: 

2.  Any  interested  persons  having  ob- 
jection to  the  issuance  of  an  order  mak- 
ing final  the  proposed  findings,  conclu- 
sions, and  certificate  amendments  and 
modifications  set  forth  herein  shall. 
\^1thin  30  days  after  service  of  a  copy  of 


'■  OrdeT-7a-4-6,  dated  Apr.  2.  1970. 

"  The  only  market  In  which  Air  West  holds 
no  authority  is  Long  Besich-Lake  Tahoe,  and 
Long  Beach  Is  no  longer  designated  on  Air 
West's  route. 

"•  We  further  find  that  Air  West  Is  a 
citizen  of  the  United  States  within  the  mean- 
ing of  the  Act  and  la  fit,  willing,  and  able 
properly  to  perform  the  transportation  pro- 
posed herein  and  to  conform  to  the  pro- 
visions of  the  Act  and  the  Board's  rules, 
regulations,  and  requirements  thereunder. 
In  addition,  we  tentatively  find  and  conclude 
that  the  pnxjposed  realignment  of  Air  West's 
route  76  is  required  by  the  public  conven- 
ience and  necessity. 
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this  order,  file  with  the  Board  and  serve 
upon  all  persons  listed  in  Appendix  D 
attached  hereto  ""  a  statement  of  objec- 
tions together  with  a  summary  of  testi- 
mony, statistical  data,  and  such  other 
evidence  expected  to  be  relied  ujson  to 
support  the  stated  objections: 

3.  If  timely  and  properly  supported 
objections  are  filed,  full  consideration 
will  be  accorded  the  matters  or  issues 
raised  by  the  objections  before  further 
action  is  taken  by  the  Board :  " 

4.  In  the  event  no  objections  are  filed 
to  any  part  of  this  order,  all  further 
procedural  steps  relating  to  such  pan 
or  parts  will  be  deemed  to  have  been 
waived,  and  the  case  will  be  submitted 
to  the  Board  for  final  action: 

5.  Air  West's  application  in  Docket 
24023  be  and  it  hereby  is  consolidated 
herein ; 

6.  Motions  to  file  otherwise  unauthor- 
ized documents  filed  by  Air  West,  Fron- 
tier Airlines  and  Holiday  Airlines  be  and 
they  hereby  are  granted: 

7.  A  copy  of  this  order  shall  be  served 
on  Air  West  which  is  hereby  made  a 
party  to  this  proceeding:  and 

8.  A  copy  of  this  order  shall  be  served 
upon  all  persons  listed  in  Appendix  D 
attached  hereto. 

This  order  will  be  pubUshed  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

fSEAL]  Harry  J.  Zink, 

Secretary. 
(PRDoc.72-6671  Piled  6-l-72;8:49  am] 


NOTICES 

Universal  North  Building,  1875  Connecti- 
cut Avenue  NW.,  Washington.  DC,  before 
Examiner  James  8.  Keith. 

In  order  to  facilitate  the  conduct  of 
the  conference  parties  are  instructed  to 
submit  to  the  Examiner  and  other  par- 
ties (1)  proposed  statements  of  Issues; 
(2)  proposed  stipulations;  (3)  requests 
for  information;  (4)  statement  of  posi- 
tions of  parties;  and  (5)  proposed  proce- 
dural dates.  The  Bureau  of  Operating 
Rights  will  circulate  its  material  on  or 
before  May  3,  1972,  and  the  other  parties 
on  or  before  May  10,  1972.  The  submis- 
sions of  the  other  parties  shall  lie  limited 
to  points  on  which  they  differ  with  the 
Bureau  of  OperaUng  Rights. 

Dated  at  Washington,  D.C..  April  26 
1972.  .HUD, 


8899 


[SEAL]  R.ALPH  L.  Wiser, 

Chief  Examiner. 
[FK  Doc.72-6669  PUed  6-1-72:8:49   ami 


[Etocket  No.  9977] 

AIRLINES  MUTUAL  AID   PAa 
Notice  of  Oral  Argument 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  oral  argument  in 
the  above-entitled  matter  is  assigned  to 
be  held  before  the  Board  on  June  7,  1972, 
at  10  a.m.,  local  time,  in  Room  1027,  Uni- 
versal Building,  1825  Connecticut  Avenue 
NW.,  Washington,  DC. 

Dated  at  Washington,  D.C.,  April  26 
1972. 

fSEAL]  Ralph  L.  Wiser. 

Chief  Examiner. 
[PR  Doc.73-fl668  Plied  5-1-72:8:49  am] 


[Docket  No.  241801 

HAWAIIAN   AIRLINES,   INC. 

Notice  of  Prehearing  Conference 
Regarding   Hana  Suspension  Case 

Notice  Is  hereby  given  that  a  prehear- 
ing conference  in  the  above-enUtled 
matter  is  assigned  to  be  held  on  June  1, 
1972,  at  10  a.m.,  local  time,  in  Room  503 
Universal  Building,  1825  Connecticut 
Avenue  NW.,  Washington,  DC,  before 
Chief  Examiner  Ralph  L.  Wiser. 

In  order  to  facilitate  the  conduct  of 
the  conference  parties  are  instructed  to 
submit  to  the  Examiner  and  other  parties 
<1)  proposed  statements  of  issues:  '2) 
proposed  stipulations;  (3)  requests  for 
information;  (4)  statement  of  positions 
of  parties;  and  (5)  proposed  procedural 
dates.  The  Bureau  of  Operating  Rights 
wUl  circulate  its  material  on  or  before 
May  17,  1972,  and  the  other  parties  on 
or  before  May  26,  1972.  The  submissions 
of  the  other  parties  shall  be  limited  to 
points  on  which  they  differ  with  the 
Bureau  of  Operating  Rights. 

Dated  at  Washington.  D.C.,  April  26 
1972. 

tsEAL]  Ralph  L.  Wiser, 

Chief  Examiner. 
[PR  DOC.72-6B70  Piled  6-1-72:8:49  am] 


[Docket  No.  242361 

ALLEGHENY  AIRLINES,  INC. 
Notice  of  Prehearing  Conference 
RegarcJing  Marion  Deletion  Case 

Notice  Is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on  May  16, 
1972,  at  10  ajn.,  local  time.  In  Room  1031* 


"Piled  as  part  of  the  original  document. 

"All  motions  and/or  petitions  for  recon- 
sideration shall  be  filed  within  the  period 
allowed  for  filing  objections  and  no  further 
motions,  requests,  or  petitions  for  recon- 
sideration of  this  order  wUl  be  entert8lne<L 


[Docket  24371;  Order  72-4-1461 

WESTERN  AIR  LINES,  INC. 
Order  Dismissing   Complaint 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofBce  in  Washlngt<Hi,  DC. 
on  the  27th  day  of  April  1972. 

By  tariff  ■  marked  to  become  effective 
May  4,  1972,  Western  Air  Lines,  Inc. 
(Western) .  proposes  to  establish  new 
local  circle-trip  first-class  and  coach 
fares  which  apply  to  triangle  routings 
including  Minneapcdis,  Portland/SeatUe, 
and  San  Pranclsco/Los  Angeles/San 
Diego.  Origination  may  begin  at  any  of 
the  above  points,  but  provisions  require 

^Western's  Tariff  CAB  No.  111. 


that  travel  must  include  transportation 
in  one  direction  between  Minneapohs 
and  Portland/Seattle. 

The  proposed  triangle  fares  (excluding 
tax)  are  $275  for  first  class  and  $223  14 
for  coach,  which  consists  of  the  regular 
round-trip  first-class  or  coach  fares  be- 
tween Minneapohs  and  the  CaUfomia 
points,  plus  an  additional  $23.14  Free 
stopovers  will  be  permitted  at  a  maxi- 
mum of  three  cities  between  the  point  of 
origin  and  destination.  The  only  dis- 
counts permitted  will  be  50  percent  (off 
the  triangle  fare)  for  accompanied  chi 
dren  age  2  through  12.  There  are  no 
travel  restrictions,  blackouts,  or  mini- 
mum/maximum stay  i>rovli1ons.  and  the 
fares  are  marked  to  expire  on  Decem- 
ber 31,  1972. 

Northwest  Airhnes,  Inc.  (Northwest) 
has  filed  a  complaint  requesting  that  tlie 
proposal  be  suspended  and  Inveartigated 
Northwest  alleges  that  the  proposed 
fares  are  uneconomic ;  that  the  fares  will 
be  almost  entirely  diversionary  in  view 
of  the  lack  of  travel  restrictions:  that 
considerable  revenue  dilution  will  result 
due  to  the  circuity  involved;  and  that 
the  proposed  discount  for  children 
amounts  to  a  discount  on  a  discount 
Northwest  c<xitends  that  in  the  absence 
of  any  data  provided  by  Western,  the 
impact  of  the  proposal  is  difficult  to 
ascertain. 

In  answer  to  the  complaint.  Western 
alleges  tliat  the  basic  purpose  of  the  pro- 
posal is  to  stimulate  travel  over  its  rela- 
tively new  route  between  Minneapoas 
and  Portland  Seattle  and  thereby  create 
a  greater  identity  in  these  markets  and 
that  the  addition  of  the  California  polnus 
will  stimulate  such  travel  at  a  profitable 
level.  Western  states  that  it  is  unable  to 
create  a  market  idMitity  by  means  oi 
flight  frequencies  since  it  does  not  have 
the  backup  and  intermediate  support 
which  is  provided  Northwest  by  that  car-  ' 
rier's  elaborate  northern  tier  structure, 
and  it  therefore  feels  it  must  cc«npen- 
sate  by  offering  a  promotional  fare. 

Western    alleges    that   the    fares    are 
economic,  yielding  between  5.5  and  6.2 
cents  per  mile,  which  compares  favorably 
with   its   current  system   yield   of    5  96 
cents;  that  the  proposed  discounts  of  II 
to  23  percent  are  not  out  of  line  with 
other  promotiMial  fares  and  are  similar 
to  its  18-24  percent  discounts  for  west 
coast-Alaska-Hawaii      triangle      fares, 
which  yield  4  cents  per  mile.  Western 
further  alleges  that  the  children's  dis- 
count is  the  same  as  that  which  applies  to 
traffic    using   other   promotional    fare? 
that  the  kind  of  travel  reatrictlons  de- 
scribed by  Northwest  are  singularly  in- 
appropriate for  a  triangle  tariff;  that  it, 
has  not  provided  data  on  generation  di- 
version because  it  has  not  previously  ex- 
perimented with  a  fare  of  this  type  to 
the  markets  concerned;  and  that  It  wiu 
not  be  able  to  provide  reUable  data  imtil 
after  the  experim«it  has  been  evaluated 
Upon  consideration  of  the  tariff  filing, 
the  complaint  and  answer  thereto,  and 
all  relevant  matters,  the  Board  finds  that 
the  complaint  does  not  set  forth  sufficient 
facts   to   warrant   investigation   of   the 
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proposal  and  the  request  therefor  ajod 
consequently  the  request  for  suspension 
will  be  denied  and  the  complaint  dis- 
missed. 

The  t&re  level  is  not  out  of  line  with 
other  promotional  fares  now  In  effect, 
and  the  discounts  are  moderate  ill  to 
23  percent),  resulting  in  jlelds  that  do 
not  appear  unduly  low.  The  fares  range 
from  5.5  to  6.2  cents  per  mile,  and  com- 
pare favorably  with  Western's  current 
system  yield.  Nor  are  we  persuaded  that 
the  risk  of  diversion  will  be  substantial 
since,  as  Western  points  out,  the  very 
nature  of  a  triangle  trip — an  indirect 
and  circuitous  routing  which  appeals 
chiefly  to  travelers  having  sufficient  time 
to  undertake  such  a  trip — should  provide 
a  built-in  safeguard  against  a  significant 
diversionary  impact. 

Accordingly,  pursuant  to  the  Federal 
AviaUon  Act  of  1958,  and  particularly 
sections  204ia',  403,  404,  and  1002 
thereof: 

It  is  ordered,  That; 

1.  The  complaint  of  Northwe.st  Air- 
lines. Inc.,  In  Docket  24371  is  hereby  dis- 
missed; and 

2.  A  copy  of  this  order  be  served  upon 
Northwest  Airlines.  Inc  .  and  We.stem  Air 
Lines,  Inc. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 
tsEAL]  Harry  J  Ztsk. 

Secretary. 
(FR  Doc.72-6e72  FUed  5-1-72,8:49  am) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Dockerte  Nos    19087,  19088:  PCC  72R-120] 

ALVIN  L.  KORNGOLD  AND  SUN  CITY 
BROADCASTING   CORP. 

Memorandum    Opinion    and    Order 
Regarding   Construction    Permit 

In  regard  applications  of  .■Mvin  L. 
Korngold,  Sun  City,  Ariz.,  Docket  No 
19087,  File  No.  BPH-6755:  Sun  City 
Broadcasting  Corp..  Sun  Citv.  Ariz 
Docket  No.  19088,  File  No.  BPH-6808;  for 
construction  permit. 

1.  This  proceeding  Involves  the  mu- 
tually exclusive  applicatiorLs  of  Alvin  L. 
Korngold  ( Korngold  i  and  Sun  City 
Broadcasting  Corp.  (Sun  City>  for  a 
new  FM  broadcast  station  at  Sun  City, 
Ariz.  The  applications  were  designated 
for  consolidated  hearing  under  various 
Issues  by  Commission  Order.  FCC  70- 
1211,  35  F.R.  17966.  published  Novem- 
ber 21,  1970.  Before  the  Review  Board  is 
a  request  for  enlargement  of  Issues 
against  Sun  City  Broadcasting  Corp.  and 
in  addition  opposition  to  petition  for 
leave  to  aunend.  filed  February  28,  1972, 


NOTICES 

by  Korngold  requesting  inter  alia,  the  ad- 
dition of  a  5  1.65  ■  issue  against  Sun  City.' 
2  Komgolds  request  for  a  5  1.65  Issue 
is  based  upon  Sun  Cltys  alleged  failure 
to  timely  inform  the  Commission  that  Its 
principal  officer  and  50  percent  stock- 
holder, Russell  C  Lash,  in  September  of 
1969,  approximately  2  months  after  filing 
the  instant  application,  filed  an  appli- 
cation for  an  FM  construction  permit  in 
Carlisle,  Pa  Korngold  contends  that  this 
failure  to  timely  amend  takes  on  added 
significance  in  view  of  the  fact  that  a 
financial  losue  ha.<:  been  specified  against 
Sun  City. 

3.  In  opposition,  Sun  City  asserts  that 
the  issue  is  not  needed  because ;  <  a »  Sun 
City  voluntarily  brought  the  fact  of 
Lash's  Carlisle  application  to  the  atten- 
tion of  all  interestd  parties  by  filing  a 
petition  to  amend  on  Februar>-  14.  1972; 
'b)    Lash,    in    his    Carlisle    application. 

clearly  set  forth  the  fact  that  he  was 
a  principal  in  the  present  Sun  City  ap- 
plication: (CI  the  fact  that  Lash  filed  the 
Carlisle  application  is  not  sufficient, 
standing  by  itself,  to  require  a  §  1.65  is- 
sue; and  (d)  the  only  possible  effect  of 
the  failure  to  report  Lashs  Carlisle  ap- 
plication would  relate  to  Sun  City's 
finances  and,  since  a  financial  issue  has 
already  been  designated  against  Sun 
City,  no  benefit  would  accrue  by  adding 
the  §  1.65  issue. 

4.  The  Broadcast  Bureau  initially 
argues  that  Korngold's  pleading  is  in 
violation  of  §1.44  (b*  and  ici  of  the 
Commission's  rules  (which  requires  sep- 
arate pleadings  for  diff'erent  requests* 
because  the  pleading  is  directed  both  to 
the  Review  Board,  seeking  enlargement 
of  the  issues,  and  to  the  Hearing  Exam- 
iner, in  opposition  to  Sun  City's  petition 
for  leave  to  amend.  The  Bureau  there- 
fore objects  to  consideration  of  Korn- 
gold's pleading  as  filed.  The  Bureau  goes 
on.  however,  to  propose  that,  if  the  Re- 
view Board  does  consider  the  petition,  the 
requested  issue  should  be  added.  The 
Bureau  notes  that  Lash,  in  the  Sun  City 
apphcation,  promised  to  lend  tiie  cor- 
poration up  to  $40,000;  while,  in  the 
Carlisle  application,  Lash  stated  that  he 
would  furnish  all  funds  for  construction 
and  first-year  operation  and  estimated 
these  to  be  $34,710.  Lash's  balance  sheets 
submitted  with  the  application.s  showed 
liquid  assets  of  $61,339.  while  he  was  per- 
sonally committed  to  lend  $74,710  ($40,- 
000  in  the  Sun  City  application  plus 
$34,710  in  the  Carlisle  application'. 
Moreover,  the  Bureau  notes,  no  reference 
to  Lash's  promise  to  lend  Sun  City  $40  - 
000  was  shown  on  his  Carlisle  financial 


'Rule  1.65  requires  disclosure  when  the 
information  furnished  in  an  application  is 
no  longer  substantially  accurate  and  com- 
plete In  all  significant  respects  or  when 
changes  which  may  be  of  decisional  signifi- 
cance have  occurred. 

'  .\lso  before  the  Review  Board  for  con- 
sideration are:  (a)  Opposition  filed  Mar  3 
1972.  by  Sun  City;  and  (b)  commenU,  filed 
Mar.  9.  1973,  by  the  Broadcast  Bureau. 


statement.  The  Bureau  also  charges  that 
Sun  City  should  have  been  aware  of  the 
need  to  amend  to  reflect  such  changes 
because  a  I  1.65  and  a  financial  issue 
were  added  against  Korngold  for  failure 
to  amend  to  reflect  similar  changes  (31 
FCC  2d  39,  22  RR  2d  661  (1971)). 

5.  The  Review  Board  will  add  the  re- 
quested §  1.65  issue.'  There  is  no  question 
that  Sun  City  should  have  been  aware  of 
the  significance  placed  by  the  Commis- 
sion on  failures  to  amend  to  disclose  fuU 
financial  information.  In  adding  the 
§  1.65  issue  against  Korngold  in  this  pro- 
ceeding, supra,  the  Board  noted  that 
"Korngold's  faUure  to  amena  the  Sun 
City  proposal  in  timely  fashion  to  reflect 
the  subsequent  filing  of  the  Albuquerque 
application  is  significant  inasmuch  as  his 
commitment  to  the  latter  proposal,  •  •  • 
could  affect  his  financial  qualifications  in 
the  Instant  proceeding."  31  PCC  2d  at 
44,  22  RR  2d  at  667.  See  also  "Lafourche 
■Valley  Enterprises.  Inc.."  30  PCC  2d  539, 
22  RR  2d  228  (1971);  Virginia  Broad- 
casters, 15  PCC  2d  1004,  15  RR  2d  487 
(1969);  •Vernon  Broadcasting  Co.",  12 
FCC  2d  946.  13  RR  2d  245  (1968).  Here, 
as  pointed  out  by  the  Broadcast  Bureau, 
Lash  proposed  to  provide  funds  to  both 
applicauits  in  a  total  amount  of  $74,710, 
and  the  balance  sheet  submitted  with 
each  application  did  not  reflect  sufficient 
liquid  assets  to  meet  both  of  these  com- 
mitments. No  reference  to  Lash's  promise 
to  lend  Sun  City  $40,000  was  shown  on 
the  financial  statement  submitted  with 
the  Carlisle  application.  Therefore,  it  is 
clear  what  Lash's  subsequently  filed 
Carlisle  FM  application  could  have  possi- 
ble decisional  significance  and  "ks  such 
should  have  been  timely  reported  to  the 
Commission.  Sun  City's  failure  to  report 
this  change  for  over  l'^  years  therefore 
requires  addition  of  the  requested  §  1.65 
issue. 

6,  Accordingly,  it  is  ordered.  That  the 
request  for  enlargement  of  issues  against 
Sun  City  Broadcasting  Corp.  and  in  addi- 
tion opposition  to  petition  for  leave  to 
amend,  filed  February  28,  1972,  by  Alvin 
L.  Korngold.  is  granted  to  the  extent  in- 
dicated below,  and  is  dismissed  in  all 
other  respects;  and 

7.  It  is  further  ordered,  That  the  issues 
in  this  proceeding  are  enlarged  to  include 
the  following  issue: 

To  determine  whether  Sun  City  Broadcast- 
ing Corp.  has  failed  to  comply  with  the  pro- 
visions of  5  1.(55  of  the  Commission's  rules; 
and,  if  so,  the  effect  of  such  noncompliance 
on  the  applicant's  basic  or  comparative  qual- 
ifications to  be  a  Commission  licensee;   and 


'  The  Broadcast  Bureau's  contention  that 
Korngold's  petition  violates  5  1.44  (b)  and 
(c),  which  requires  separate  pleadings  for 
different  requests.  Is  accurate.  However,  the 
Board  believes  that  becau.se  of  the  substan- 
tive public  Interest  questions  Involved,  as 
well  as  the  fact  that  petitioner  Is  represent- 
ing himself,  the  merits  of  the  petition  should 
be  examined.  That  portion  of  the  petition 
which  opposes  Sun  City's  petition  for  leave 
to  amend,  however,  will  be  dismissed. 


NOTICES 


8.  It  is  further  ordered.  That  the  bur- 
den of  proceeding  with  the  introduction 
of  evidence  under  the  issue  added  herein 
shall  be  on  Alvin  L.  Korngold,  and  the 
burden  of  proof  under  the  issue  shall  be 
on  Sun  City  Broadcasting  Corp. 


Adopted:  April  21, 1972. 

Released:  April  26, 1972. 

Federal  Communications 
Commission,* 
[seal]         Ben  F.  Waple, 

Secretary. 

[FR  Doc  72-«668  Filed  5-1-72:8:49  am  ] 
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[Dockets  Nos.  19489,  19490:  PCC  72-351) 

CLIFTON  FORGE  RADIO  ET  AL. 

Memorandum  Opinion  and  Order 
Designating  Applications  for  Con- 
solidated Hearing  on  Stated   Issue 

In  regard  applications  of  James  R. 
Reese,  Jr.,  and  Jane  M.  Reese,  doing  busi- 
ness as  Clifton  Forge  Radio,  Clifton 
Forge,  Va..  Requests:  1230  kc.  250  w.,  1 
kw-LS,  U.  Docket  No.  19489,  Pile  No.  BP- 
19057;  Alleghany-Highlands  Radio,  Inc., 
Clifton  Forge,  'Va.,  requests:  1230  kc,  250 
w.,  1  kw.-LS,  U,  for  construction  permits. 
Docket  No.  19490,  Pile  No.  BP-19099; 
James  R.  Reese.  Jr..  and  Jane  M.  Reese, 
doing  business  as  Clrfton  Forge  Radio, 
Clifton  Forge,  Va.,  for  interim  operation 
of  the  facilities  of  former  station  WCFV. 
Clifton  Forge,  'Va.,  Pile  No.  BPI-27. 

1.  The  Commission  has  before  it  for 
consideration  (1)  the  above -captioned 
mutually  exclusive  applications  request- 
ing the  deleted  facilities  of  station 
WCFV,  CTifton  Forge,  Va.;  '  (il)  an  ap- 
phcation (Pile  No.  BPI-27)  for  interim 
operating  authority  of  the  facilities  of 
WCFV  filed  by  CUfton  Forge  Radio;  (ill) 
a  Response  to  Petition  of  James  R. 
Reese,  Jr.,  For  Interim  Operation  filed 
by  Alleghany-Highlands  Radio,  Inc.,  in 
which  it  proposes  interim  operation  of 
WCFV;  (iv)  a  reply  of  Clifton  Forge 
Radio;  and  (v)  a  request  for  waiver  of 
§  73.30(c)  of  the  Commission  rules  filed 
by  Alleghany-Highlands  Radio,  Inc. 

2.  Both  applicants  recite  the  need  for 
Immediate  resumption  of  service  by 
WCFV  in  Clifton  Forge  and  submit  pro- 
posals for  interim  operating  authority  of 
the  station.  Clifton  Forge  Radio,  Inc., 
offers  three  modes  of  operating  WCPV. 
It  provides  alternatively  that  it  be 
granted  sole  authority  to  operate  WCFV 
based  on  its  assurance  that  it  is  capable 
of   providing  immediate  operation  be- 


«  Board  member  Berkemeyer  absent. 

'In  a  decision  released  May  28,  1971,  the 
Commission  denied  the  application  for  re- 
newal of  the  license  of  WCFV.  Image  Radio 
Inc.  21  BR  2d  1236  (1971) .  The  station  ceaoed 
operation.  however.  approximately  2Vi 
months  before  the  Commission's  decision  be- 
cause the  station's  chief  creditor  foreclosed 
on  the  Hen  on  th«  station's  property  On 
July  20,  1971,  the  call  letters  were  deleted 


cause  of  its  acquisition  of  WCPV's  facih- 
ties  at  public  auction;  that  a  share-Ume 
operation  be  initiated  with  Alleghany- 
Highlands  renting  the  WCFV  facihties 
and  with  each  applicant  operating  the 
station  on  alternate  weekdays  and  shar- 
ing Sunday  broadcast  time;  that  a  joint 
interim  operation  be  started  with  Alle- 
ghany-Highlands  renting  the  faculties 
and  with  two  comanagers  and  a  three - 
man  governing  board  determining   the 
station's  policies.  In  response,  Alleghany- 
Highlands  characterizes  the  three  alter- 
native modes  as  illegal.  It  proposes  that 
the  applicants  create  a  corporation  with 
each  applicant  electing  one  director  who 
would  in  turn  elect  a  third  director  un- 
affiliated with  either  applicant;   that  a 
nonpartisan    general    manager    be    se- 
lected; and  that  all  profits  be  donated  to 
a  local  charity. 

3.  In  considering  applications  for  in- 
terim operating  authority,  the  Commis- 
sion has  been  concerned  with  avoiding 
any  prejudicial  effect  to  applicants  in  a 
subsequent  proceeding  held  to  determine 
which  applicant  should  receive  perma- 
nent authority  to  operate  the  facility. 
The  Commission  has  stated  that  the  two 
principal  factors  which  might  prejudice 
the  regular  proceeding  are  the  invest- 
ment of  the  interim  grantee  and  the  ad- 
vantages of  an  interim  grantee  as  an  ap- 
plicant  in    the    subsequent   proceeding 
"Pike-Mo  Broadcasting   Co     et   al    '    l 
FCC  2d  790,  6  RR  2d  69  ( 1965 ) .  In  order 
to  avoid  any  possible  prejudice,  there- 
fore, it  is  Commission  policy  to  consider 
joint  applications  by  applicants  for  per- 
manent authority  or  individual  applica- 
tions by  parties  not  seeking  permanent 
authority,  and,  accordingly,  to  refuse  in- 
terim authorization  to  a  single  compet- 
ing   applicant.    "Pike-Mo   Broadcasting 
Co.,  et  al.,  supra,  Sandem  of  Iowa   Inc 
et  al.."  20  PCC  2d  546  ( 1969) .  Thus,  at  an 
earlier  stage  of  this  proceeding,  the  Com- 
mission denied  thfcindividual  request  of 
James  R.  Reese,  JtL^  partner  in  Clifton 
Forge  Radio,  for  interim  authority  to  op- 
erate WCFV  and  informed  him  that   in 
the  event  other  ajpplications  were  filed 
it  would  entertain  a  joint  proposal  for 
interim  operation  In  which  aU  compet- 
ing applicants  would  have  an  c^portimity 
to  participate.   "James   R.   Reese,   Jr  " 
Memorandum  Opinion  ^d  Order.  PCC 
71-862,    adopted   August    18.    1971     Al- 
though   Clifton   Forge   Radio    and   Al- 
leghany-Highlands Radio.  Inc.,  submit- 
ted a  number  of  proposals  for  interim 
operation  and  conducted  lengthy  negoti- 
ations, they  have  indicated  that  a  joint 
interim  operation  is  not  possible.  Under 
these  circumstances,  we  beUeve  that  a 
hearing  would  serve  no  useful  purpose 
and   would   be  administratively  incon- 
venient to  conduct  during  the  pendency 
of   a   hearing   on   the   applicatlOTis   for 
permanent  authority.  The  requests  for 
Interim   operating   authority,   therefore 
will  be  dismissed.  The  dismissal,  however 
will  be  without  prejudice  to  tiie  parties 
submitting  a  joint  request  for  interim 
authority  in  the  event  they  can  reach 
agreement  in  the  future. 
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4.  Alleerhany-Highlands,  In  Its  iLpfM- 
cation  for  permanent  authority  to  oper- 
ate WCFV,  has  spedfled  essentially  the 
same    radiation    previoasly    utilized    by 
WCFV  but  the  proposed  transmitter  site 
is  located  0.45  mile  from  the  site  used  by 
WCFV.  As  a  result,  the  apphcant  fails  to 
cover    completely    the    city    of    CUfton 
Forge  with  its  interference-free  night- 
time contour  (20,7  mv  m).'  Alleghany- 
Highlands  contends.  howe\'er,  that  only  9 
percent  of  the  city  "  will  not  be  covered 
by  Its  nighttime  contour,  and  that  the 
unserved  areas  are  either  substantially 
unpopulated  or  will  receive  satisfactory 
service  <  16.5  mv  m  >   from  the  proposal 
In  addition,  it  argues  that  it  woiUd  have 
to  locate  its  transmitter  site  in  the  cen- 
ter of  Clifton  Forge  in  ord^  to  cover  the 
city  completely  with  its  proposed  inter- 
ference-free nighttime  contour  and  that 
this   would   be   virtually   impossible.   In 
light  of  these  considerations,  the  appli- 
cant requests  a  waiver  of  §  73.30ic)    of 
the  Commission  rules.*  The  Commission 
finds,  however,  that,  rather  than  decid- 
ing the  waiver  request  on  the  basis  of  the 
pleadings,  the  question  wiU  be  decldM  in 
hearing  and  any  addiUonal  matter  sub- 
mitted by  the  applicant  will  be  consid- 
ered at  that  time.  Accordingly    an  ap- 
propriate issue  will  be  included  to  deter- 
mine whether  Alleghany-Highlands    re- 
quest  for  waiver   will   serve   the   public 
interest. 

5.  ■pie     site     photographs     filed     hv 
Alleghan>'-Higlilands  are  iimdequate  u, 
determine  whether  there  are  structures 
or  obstructions  of  anj-  kind  in  the  vlcimtv 
of  the  anteiuia  site  which  would  cause 
reradiation  and   distortion  of  the  pro- 
posed omnidirectional  radiation  pattern 
and  a  site  suitability  issue  is  included 
In  addiUon,  the  applicant  states  in  Figure 
2  of  Its  engineering  data  that  the  pro- 
posed ground  system  will  extend  beyond 
the  property  lunits  of  its  site  and  that  it 
will  obtain  rights  to  the  land  where  Uie 
extended  ground  radials  will  be  buried 
Since   the  applicant  has  not   indicated 
that  the  easements  have  been  obtained  a 
question  arises  as  to  whether  the  site  is 
suitable   to   acccmimodate  the  proposed 
ground  system,  and  an  appropriate  issue 
is  included. 

6.  Examination  of  the  financial  portion 
of  the  Alleghanj'-Highlands  application 
demonstrates  that  $94,080  will  be  needed 
tomeet     first-year     constnjction     and 


»  The  propoeal  of  Clifton  Forge  Radio  meeie 
the  coverage  requirements  of  the  rules  since 
the  day  and  night  26  mv  'm  contours  c<fveT 
all  of  the  buBlneae  area  and  the  nighttime 
limitation  contour  (20  7  mv  m)  covers  96  7 
percent  of  the  area  and  100  percent  of  the 
population  of  the  city. 

'  The  applicant  uses  the  figure  OG  percent 
but,  based  on  the  mileage  figures  sxipplled  by 
the  applicant,  It  is  obvious  that  It  means  9  0 
percent. 

•  In  requesting  a  waiver  of  the  nighttime 
limitation  coverage  requirements,  the  appU- 
cant  specified  }  73  182  but  we  believe  that 
S  73  30(c)  may  be  appropriate 
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operation  costs,  consisting  of  downpay- 
ment  on  equipment,  $7,875;  first-year 
payments  on  equipment  with  interest, 
$5,725:  land,  $4,000;  building.  $5,000; 
miscellaneous  costs.  $10,000;  and  first- 
year  working  capital,  $61,430.  To  meet 
these  costs,  the  applicant  has  available 
cash,  $3,000;  new  capital.  $6,250;  and  a 
bank  loan,  $100,000.  for  a  total  of  $109,- 
250.  The  bank  loan  commitment  letter. 
however,  does  not  state  m  detail  the 
terms  of  repayment,  the  interest  rate,  the 
duration  of  the  loan,  or  any  other  terms 
of  the  loan.  Accordingly,  a  financial  issue 
will  be  specified. 

7.  In  exhibit  8  of  the  Alleghany-High- 
lands application,  the  applicant  states 
that  it  is  committed  to  establishing  an 
equal  opportunity  employment  program, 
but  it  did  not  set  forth  any  specific  pro- 
gram £is  required  by  section  VI  of  the 
application  form  A  statement  in  support 
of  an  equal  employment  opportunity  pro- 
gram.  without  more,  is  insufficient.  In 
addition  to  posting  notices  in  station  em- 
ployment offices,  on  employment  applica- 
tions and  placing  employment  advertise- 
ments in  media  whose  circulation  rea  :hes 
minority  group  members,  an  applicant 
must  state  the  steps  it  will  take  to  assure 
nondiscrimination  in  selection  and  hir- 
ing, placement  and  promotion,  and  other 
areas  of  employment  practices  In  the 
absence  of  the  filing  of  an  equal  employ- 
ment opportunity  program,  an  i.ssue  will 
be  added  to  determine  whether  Alle- 
ghany-Highlands has  complied  with 
5  73.125  of  the  Commission  rules 

8.  Except  as  indicated  by  the  issues 
specified  below,  the  apphcants  are  quali- 
fied to  construct  and  operate  as  proposed.. 
However,  for  the  reasons  stated  above, 
they  must  be  designated  for  hearing  m  a 
consolidated  proceeding  on  the  issues 
specified  below. 

9.  Accordingly,  it  is  ordered,  That,  pur- 
suant to  section  309  a-  of  the  Communi- 
cations Act  of  1934.  a-s  amended,  the  ap- 
plications are  designated  for  hearing  in  a 
consolidated  proceeding,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
order,  upon  the  following  issues : 

1.  To  determine  whether  the  proposal 
of  Alleghany -Highlands  Radio.  Inc.. 
would  provide  nighttime  coverage  of  the 
city  sought  to  be  served,  as  required  by 
!  73.30' ct  of  the  Commission  rules,  and 
if  not,  whether  circumstances  exist  which 
would  warrant  a  waiver  of  the  section. 

2.  To  determine  whether  Alleghany- 
Highlands  Radio.  Inc.,  has  a  reasonable 
expectation  of  acquiring  sxifflcient  land 
to  accommodate  its  proposed  ground 
system. 

3.  To  determine  whether  the  trans- 
mitter site  proposed  by  Alleghany- 
Highlands  Radio,  Inc..  Is  satisfactory 
with  particular  regard  to  any  condltlona 
that  may  exist  In  the  vicinity  of  the  an- 
tenna system  which  would  distort  the 
proposed  antenna  radiation  pattern. 
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4.  To  determine  wTth  respect  to  the 
application  of  Alieghainy-Highlands  Ra- 
dio. Inc.: 

'  a  I   The  terms  of  the  bank  loan  upon 

which  the  applicant  is  relying : 

>  b  i  Whether,  in  the  lisht  of  the  evi- 
dence adduced  pursuant  to  the  above. 
'  a  ' .  the  applicant  i.s  financially  qualified. 

5.  To  determine  whether  the  applica- 
tion of  Alleghany-Highland.s  Radio,  Inc.. 
complies  with  I  13.125  of  the  Commis- 
sion rules. 

6.  To  determine  which  of  the  pro- 
posals wo'old.  on  a  comparative  basis, 
better  .serve  the  public  interest. 

7.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues,  which,  if  either,  of  the 
applications  should  be  granted. 

9.  It  is  further  ordered.  That  the  ap- 
pUcation  'File  No,  BPI-27i  of  Clifton 
Forge  Radio  and  tiie  request  of  Alle- 
ghany-Highlands Radio.  Inc  .  for  interim 
authority  to  oi:'erate  the  facilities  of 
former  station  WCFV  are  di.'^missed. 

10.  It  is  further  ordered.  That,  in  the 
event  of  a  grant  of  the  apphcation  of 
Alleghany -Highlands  Radio,  Inc.,  the 
construction  [.)ernut  shall  contain  the 
following  condition: 

Before  program  testa  are  authorized,  suf- 
flcieni  Held  Intensity  measurements  shall  be 
s'.'.bmitted  to  establish  that  the  proposed 
radiation  pattern  has  not  been  adversely 
distorted  due  to  reradiatlon  from  the  an- 
tenna tower  formerly  used  by  station  WCFV. 

11.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  pursuant  to 
;  1  221ic)  of  the  Commission  rules,  in 
person  or  by  attorney,  shall,  within  20 
days  of  the  mailing  of  this  order,  file  with 
the  Commission  m  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues  speci- 
fied in  this  order 

12.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to  sec- 
tion 311(aH2>  of  the  Communications 
Act  of  1934.  as  amended,  and  5  1  594  of 
the  Commission  rjles,  give  notice  of  the 
hearing,  either  individually  or.  if  feasible, 
and  consistent  with  the  rules,  jointly. 
within  the  time  and  in  the  manner  pre- 
scribed in  such  rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  5  1.594  of  the  rules. 

Adopted:  April  19,  1972. 

Released:  April  27,  1972. 

Pkderal  Communicmions 
Commission, 5 
Lse.1L]         Ben  F.  Waplk, 

Secretary. 

1 FR  Doc  73-6559  Piled  S-l-72;8:49  am] 


NOTICES 


•  GomnUssloners  Johnson  and  H.  Rex  Lee 
abMnt. 


[Report  5931 

COMMON   CARRIER   SERVICES 
INFORMATION  ' 

Domestic  Public  Radio  Services 
Applications  Accepted  for  Filing  - 

April  24,  1972. 

Pursuant  to  §5  1.227'b)  i3)  and 
21,30' b)  of  the  CommL^ion's  rules,  an 
applicatioji,  in  order  to  be  considered 
with  any  domestic  public  radio  services 
application  appearing  on  the  attached 
list,  must  be  substantially  complete  and 
tendered  for  filing  by  whichever  date  is 
earlier:  'ai  The  close  of  business  1  busi- 
ness day  preceding  the  day  on  which  the 
Commission  takes  action  on  the  pre- 
viously filed  application;  or  ib»  within 
60  days  after  the  date  of  the  public  notice 
listing  the  first  prior  filed  application 
'  with  which  subsequent  applications  are 
in  conflict)  as  having  been  accepted  for 
filing.  An  application  which  Is  subse- 
quently amended  by  a  major  change  will 
be  considered  to  be  a  newly  filed  appli- 
cation. It  is  to  be  noted  that  the  cutoff 
dates  are  set  forth  in  the  alternative — 
apphcations  will  be  entitled  to  considera- 
tion with  those  listed  in  the  appendix  if 
filed  by  the  end  of  the  60 -day  period,  only 
if  the  Commission  has  not  acted  upon 
the  application  by  that  time  pursuant  to 
the  first  alternative  earlier  date.  The 
mutual  exclusivity  rights  of  a  new  ap- 
plication are  governed  by  the  earliest 
action  with  respect  to  any  one  of  the 
earlier  filed  conflicting  applications. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  pursuant  to  sec- 
tion 309  of  the  Communications  Act  of 
1934.  as  amended,  concerning  any  do- 
mestic public  radio  services  application 
accepted  for  filing,  is  directed  to 
§  21.27  of  the  Commission's  rules  for  pro- 
vision* governing  the  time  for  filing  and 
other  requirements  relating  to  such 
pleadings. 

Federal    Communications 
Commission, 

[seal]       Ben  F.  Waple, 

Secretary. 
t> 

'  All  applications  listed  In  the  appendix  are 
subject  to  further  consideration  and  review 
and  may  be  returned  and/or  dismissed  If  not 
found  to  be  in  accordance  with  the  Commis- 
sion's rules,  regtilatlons  and  other  require- 
ments. 

'  The  above  alternative  cutoff  rules  apply 
to  those  applications  listed  In  the  appendix  as 
having  been  accepted  In  Domestic  Public 
Land  Mobile  Radio,  Rural  Radio,  Polnt-to- 
Polnt  Microwave  Radio,  and  Local  Television 
Transmission  Services  (Part  21  of  the  rules). 
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NOTICES 


Majob  Amindmeu-ts — Coivtlnued 


2032--C1-P-71— MCI  Mid-Continent  Conununicatlon-s.  Inc.  (New),  SUe  9^  C^ilnrarfn 
Spring,,  Colo.  C,P  for  a  new  .^tlon  at  latitude  38  =  50-20-  N..  longitude  IMHrTi'^ 
correct  ^uths  and  frequencle.  to  8063  8V  MHz  .u  azlmuU^  196^9  tnwrrdCoforaTo 
11,865  0  MHz  and   11,425,0  MHz  on  azimuth  24;3'34'  i-equencies 

2033-C1-P-71-MCI    Mld-Contlnent    Communications;   Inc.    (New),   Sue    94     PMeblo     Colo 
C  P,  for  a  new  station  at  latitude  38M6'19  '  N  ,  l-„,n«ltude  m'Se'si-  W   (^;rreot  azimuths 

are^3riS"o""a.rufh  ^29  =  ^^"'^  "  communlcatK>n.  Delete  frequencies  5974rM.^ 
8247-C1-P-72— MCI   Mld-Contlnent    Communications,    Inc.    (New)     Site    28     Tn\^r.    t„w= 
at  latitude  42  =  «)5r'  N  .  longitude  9236  47-  W    ..dd  frequency  5974  SHMnir^^iiTth 
29   09     toward  BucWngham.   Iowa    All   other  particulars  the  same  as  report  In  nubile 
notice,  Report  No.  579,  dated  January  17,   1972.  r^portea  in  public 

827a-Cl-P-7t>— MCI   Mld-Contlnent   Commu.-lcatlons,   Inc.    (New)     Site   35     B«nn«tt     Jr,,^. 

at    latitude   4r44'2r'    N,    longitude    90  55  06' '    W,    Add   freSUc~v- 6197J!?on    l^.Tth 

358'40-   toward  Monmouth,  Iowa.   All  other   particulars  thT^e'as  report^   In  Sb lie 

notice.  Report  No    579.  dated  January  17,   1972  reponea   in  public 

^^l^-Cj~P-70-MCl  Mld-Contlnent  Communication,  Inc.    (Newl,  Site  96    Waterloo    Iowa 

C,P^  for  a  new  station  at  latitude  42'29-41  •  N  ,  longitude  92-20-24-  W   CorrecW^auencv 

and  azimuth  to  5974  8V  MHz  on  azlm.uth  192"46    toward  Buckingham  lowr^ll'^ol^",! 

T^mur^\!:'3l         ~'-°^'^^^-'-'-'--    ^«'^^-   frequencies   5945  2    MHz   and    606^8    ;:r?ron 

8374-Cl-P-7(5— MCI   Mid-Continent    Communications,    Inc     ^Vew)      Cite    98     P«r,=f=     t„„. 

Change  proposed  station  location  to  1  6  mlle.s  east-northea.^  of  Peol^a    lawfat    .t  tud« 

42-27  12'  N,  longitude  90   49-0O-  W    Correct  frequencies  and  arVmuths  to  6197  2H  I^z 

on  azimuths  193 '53-  toward  Monmouth,  Iowa.  and%226  9V  MHz  onrimuth  62M7    toS 

Dubuque,  Iowa.   Delete   Amber   as   a  point  of   communication    Delete   freauercL   MtTs 

MHZ  and  6093  5  MHz  on   azimuth  238'12'   and  5945  2  MHz  and  6063  8  M^of  Lmuth 

*^r^n';rj^^^  Mld-Contlnent  Communications,  Inc,  (New).  Site  99,  Dubuque  Iowa 
fo.^.-'^Tr^"^  antenna  location  to  West  Locus  Street,  Dubuque  Iowa  a  ^at  ?d. 
JJ^u  r2S-22'!lwi'd'p'*?°;  ^-  ^""^  ^^^^"-^^^^  ^^^  azlmuTh 'to  5974  8V  Mh" on 
f^Cel!^c;j^86"2^^^d'^^^8^T.„°.t-.S-3^      ^"^  "  oom^unication.  Delete 

'''^rdym^:^^Mnrf::m%^lT7tv^t:'?5ot-VHf  ^^^  ^-  <^««)-  change  frequency 

"p/£bVqSrVurfrT^"^^ 

C  ":^:'S9"df;:d"M"ar?h^^,^^;.'^-  ^•^*^'=-^"  '-  --  -  repo^^^^ln^ptbluTnS; 
6899-C1-P-72 — American   Telephone   &   Teleeranh   Co     ifdAni  >     ^h„,.^^  # 

Lee,  Hi  ,  from  6256  5V  to  6226  9H  MHz     '^'^^^^^  ^-    (KSA81).   change  frequency  toward 

''^fr;m'l^%"H"r59-?8V  ard'-"^    ^Tlf^ .''°-   '^^^'^^^   '^"^^'^^   ^^^"^    ^^--7. 
590i:ci:p":7rMS    Mld-iifurt  l^mmunlcaSr-  Sc   'r^^'^c.^^J^'r^  ""^ 

6902-C1-P-72— MCI    Mld-Contlnent    Communications     Inc     rKsrw7i     ^»,a„™-    *. 
toward  Mlnnebago,  ni     from  6004  5V  to  S9-4RW  11.%  7         ^Z^^ '    *'^»°8«'    frequency 
to  5974  8H  MHz  o3>4.8H  and  toward  Palmyra,  ni.,  from  6004.5V 

5903-C1-P-73— MCI    Mld-C^Dntlnent     Communlca-lona      Inc      (R-<?p-<jt^      „», 

toward   Capron.   lU,.    from   8356  5H   to   624  qv   m^"   An   ■..if^      il     ,  "^^    frequency 
reported  m  public  notice.  Report  NO  ,^87  da'ted  M^^h  13   1973  "^"^"'^   *^^   —   - 

ot.Tai^^ii^srrs^^r^r^rr  ^^ce^  rtTitr  ^^  ^^--'- 

mld-Unlted  States.  This  amendment  Is  filed  In  a^r^f^ctlon^i^     4  L  Vf   ^^   '"   '^' 

extension  of  the  system  from  ScottsblulT,  Nebr    tTph^nli  ArT^  aPP"cations  for  an 

^^^-^\-P---^'^^^^^^^   OonsoUdated    Communications    Corp.    (New)     relocate   stath-m    t^ 
3  5  miles  north-northwest  of  Scott^bluff.  Nebr.,  latitude  41  -S-QS     N    ionilTude  1^-12  ,8 
W.  Add  frequency  6404  8H  MHz  on  aztauth  247'23-   toward  Castle 'H^rwJo^nM 
partlcioiars  same  as  retvarted  on   p-hiio   v-m         t        .7.^       ^*^"e  Rock,  Wyo.  All  other 

and  August  30.  197^r^SXry  '   "^ '"    *''   *"''  ^'^  '^'^^   ^P^"   20,    1970, 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

NONDISCRIMINATION  IN  REAL 
ESTATE  LOAN  ACTIVITIES 

Statement  of  Policy 

On  December  17.  1971.  the  Board  of 
Directors  of  the  CorporaUoo  adopted  a 
statement  of  policy  on  Civil  Rights  Act 
nondlscriminatioc  requirements  In  reaj 


estate  loan  activities  which  was  pub- 
lished on  December  29.  1971  i36  P.R. 
25168'.  That  .-^tat^'ment  of  policy  is 
hereby  ajnended  and  superseded  by  the 
foUowmg  statement  of  policy. 

Section  805  of  title  Viu"  of  the  C^vil 
Rights  Act  of  1968  (42  U.S.C.  3605) 
makes  it  unlawful  for  any  bank,  build- 
ing and  loan  association,  insurance  com- 
pany, or  other  corpora u on,  association, 
firm,  or  enterprise  whose  bu-siness  con- 
sists in  whole  or  in  part  m  the  making  of 
real  estate  loans,  to  deny  a  loan  or  other 


financial  assistance  to  a  person  applying 
therefor  for  the  purpose  of  purchasing 
constructing,  improving,  repairing  or 
maintaining  a  dweUing,  or  to  discrimi- 
nate against  him  in  the  fixing  of  the 
amount,  interest  rate,  duraUon,  or  other 
terms  and  conditions  of  such  loan  or 
other  financial  assistance,  because  of  his 
race,  color,  religion,  or  national  origin. 
Recognizing  that  increased  public 
awareness  of  nondiscrimination  require- 
ments and  the  availability  of  complaint 
procedures  are  necessary  for  effective 
implementation  of  the  Ci\'il  Rights  Acts 
provision  imposed  on  financial  Institu- 
tions, the  Federal  Deposit  Insurance  Cor- 
poraUon  has  adopted  the  following  as 
minimum  procedures  to  be  utilized  bv  all 
financial  institutions  subject  to  its  super- 
visory authority. 

1,  Advertisement  Notice  of  Nondiscrim- 
ination Compliance.  After  May  1,  1972 
any  insured  bank,  not  a  member  of  the 
Federal  Reserve  System,  which  directly 
or  through  third  parties  engages  in  anv 
form  of  advertising  of  loans  for  the  pur- 
pose of  purchasing.  Improving,  repairing 
or  maintaining  a  dweUlng  shall  prom- 
inently    Indicate     in     such     advertise- 
ments, in  a  manner  appropriate  to  the 
advertising  media  and  format  utilized 
that  the  bank  makes  such  loans  with- 
out regard  to  race,  color,  religion,  or  na- 
tional origin.  No  words,  phrases,  symbol  == 
directions,  forms,  models,  or  other  means 
shall  be  used  to  expre^.  implv,  or  sug- 
gest a  discriminatory  preference  or  policy 
of  exclusion  in  violation  of  the  provisions 
of  title  Vin  of  the  Civil  Rights  Act  of 
1968.  Written  advertisements  relating  to 
such  loans  shall  include  a  facsimile  of 
the  logotype  which  is  attached  in  order 
to  increase  public  recognition  of  the  non- 
discrimination-.requirements  and  guar- 
antees of  Utle  VTTT, 

2.  Lobby  Notice  of  Nondiscrimination 
Compliance.  After  Mav  1,  1972,  every  in- 
sured bank,  not  a  member  of  the  Federal 
Reserve  System,  engaged  In  extending 
loans  for  the  purpose  of  purchasing  im- 
proving,   repairing,    or    maintaining    a 
dwelling  shall  conspicuously  display  in 
the   public   lobby   of   each   floor   where 
deposits  are  received  and  in  the  public 
area  of  each  ofHce  where  such  loans  are 
made,  in  a  manner  so  as  to  be  clearly 
visible   to   the   general   public   entering 
such  lobby  or  area,  a  notice  that  incor- 
porates a  facsimile  of  the  attached  logo- 
type and  attests  to  that  bank's  policy  of 
compliance  with  the  nondiscrimination 
requirements  of  title  vm  of  the  Civil 
Rights  Act  of  1968.  Such  notice  shaU  in- 
clude the  address  of  the  Department  of 
Housing  and  Urban  Development  as  the 
agency   to   be  notified   concerning   any 
complaint   alleging   a   violation   of   the 
nondiscrimination     provisions    of    Utle 
Vin. 

By  order  of  the  Board  of  Directors 
April  24.  1972. 

Federal  I>eposit  Insuhawci 
Corporation, 
fSEAL]     E.  P.  DowHrr, 

Secretary. 
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NOTICES 


EQUAL  HOUSING 

LENDER 

We  Do  Business  in  Accordance  With  the 
Federal  Fair  Housing  Law 

IT  IS  ILLEGAL,  BECAUSE  OF  RACE,  COLOR, 
RELIGION,  OR  NATIONAL  ORIGIN,  TO: 

■  Deny  a  loan  for  the  purpose  of  purchasing,  constructing, 
improving,  repairing  or  maintaining  a  dwelling  or 

■  Discriminate  in  fixing  of  the  amount,  interest  rate, 
duration,  application  procedures  or  other  terms  or 
conditions  of  such  a  loan. 

IF  YOU  BELIEVE  YOU  HAVE  BEEN  DISCRrMINATED 
AGAINST,  YOU  MAY  SEND  A  COMPLAINT  TO: 

Assistant  Secretary  for  Equal  Opportunity, 

Department  of  Housing  and  Urban  Development, 

Washington,  D.C.  20410. 

or  call  your  local  HUD  or  FHA  office. 

[FR  Doc.72-€557  Piled  5-l-72;8,45  amj 


FEDERAL  POWER  COMMISSION 

(Project  2632 — Connecticut) 
CONNECTICUT  LIGHT  &  POWER  CO. 
Notice  of  Availability  of  Environ- 
mental Statement  for  Inspection 

April  19,  1972. 
Notice  is  hereby  given  that  on  April  14 
1972,  as  required  by  5  2.81(b)  of  Com- 
mission regulations  under  Order  415-B 
(36  F.R.  22738,  November  30,  1971)  a 
draft  environmental  statement  contain- 
ing Information  comparable  to  an  agency 
draft  statement  pursuant  to  section  7  of 


the  Guidelines  of  the  CouncU  on  Envi- 
ronmental Quality  (36  FJl.  7724,  April  23, 
1971 )  was  placed  in  the  public  files  of  the 
Federal  Power  Commission.  This  state- 
ment deals  with  an  application  for 
license  by  the  Connecticut  Light  & 
Power  Co.  for  the  Rocky  River  Project 
Cormecticut. 

This  statement  is  available  for  public 
inspection  in  the  Commission's  Office 
of  Public  Information,  Room  2523  Gen- 
eral Accounting  Office,  441  G  Street  NW 
Washington,  DC.  Copies  vlll  be  available 
from  the  National  Technical  Information 
Service,  Department  of  Commerce 
Springfield,  Va.  22151. 

ITie  Rocky  River  seasonal  pumped- 


#  8909 

storage  project  consists  of  a  >  An 
earth  main  dam  952  feet  long,  (2'  four 
dikes  totaling  1,743  feet  in  length  <3i 
a  reservoir  with  a  surface  area  of  5  600 
acres  and  a  usable  storge  of  142,560  acre- 
feet:  (4i  an  Intake  canal ;  <5>  a  steel  pen- 
stock; and  (6t  a  powerhouse  containing 
three  units,  two  of  which  are  motor- 
generator  units,  with  a  total  installed 
capacity  of  32,000  kilowatts 

Any  person  desiring  to  present 
evidence  regarding  envlronmentaJ  mat- 
ters in  this  proceding  must  file  witli  the 
Federal  Power  Commission  a  petition 
lo  intervene,  and  also  file  an  explanation 
of  their  environmental  position,  specify- 
ing any  difference  with  the  environ- 
mental statement  upon  which  the  inter- 
yenor  wishes  to  be  heard,  including 
therein  a  discussion  of  the  factors  enu- 
merated in  §  2.80  of  Order  415^B.  Written 
statement  by  persons  not  wisliing  to 
intervene  may  be  filed  for  the  Commis- 
sion s  consideration.  The  petitions  to 
intervene  or  comments  should  be  filed 
with  the  Commission  on  or  before  45  davs 
from  April  14,  1972.  Tlie  Commission 
will  consider  all  response  to  the  state- 
ment. 

Kenneth  P,  Pltme 

Secretary. 
(PR  Doc,72-6622  Filed   &-1-72  8  46  ami 


[Project   No    2354 — Georgia  s-;.d 
South  C?arollnaj  ' 

GEORGIA   POWER   CO. 

Notice   of   Availability   of   Environ- 
mental Statement  for  Inspection 

April  20,   1972 
Notice  is  hereby  given  that  on  March  2 
1972,  as  required  by   5  2  81ibi    of  Com- 
mission regulations  under  Order  415-B 
<36  F,R,    22738,   November  30.    1971.    a 
draft  environmentmental  statement  con- 
taining  informaUon   comparable  to   an 
agency  draft  statement  pursuant  to  sec- 
tion 7  of  the  Guidelines  of  the  Council  on 
Environmental   Quality    (36   P.R    7724 
April  23.  1971)   was  placed  in  the  public 
files  of  the  Federal  Power  Commission 
This  statement  deals  with  approval  of 
applicant's  Exhibit  R   (Recreation   Use 
Plan )  which  depicts  the  present  use  and 
proposed  future  development  of  project 
lands  and  waters  for  recreation  purposes 
The  North  Georgia  Project  consists  of  six 
hydroelectric  developments. 

This  statement  is  available  for  public 
Inspectlcm  in  the  Commission's  Office  of 
Public  Information,  Room  2523  General 
AccounUng  Office,  441  G  Street  NW 
Washington,  DC,  Copies  will  be  available 
from  the  National  Technical  Information 
Service.  Department  of  Commerce 
Springfield,  Va,  22151. 

According  to  Exhibit  R,  present  recre- 
ation facilities  Include  the  U.S  Forest 
Service  operated  Rabun  Beach  Recrea- 
tion Area  with  boat  ramps,  campsites 
swimming  beach,  picnic  and  sanitation 
facilities;  the  State  of  Georgia  operated 
Moccasin  Creek  Park  with  campsites  and 
sanitation  facilities;  the  State  of  Georgia 
Fish  and  Game  Hatchery  with  boat 
ramps,  picnic  and  sanitation  facilities; 
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five  commercial  facilities  with  boat 
ramps,  docking  provisions,  rental  cabins: 
and  two  small  company -dwned  sites  with 
boat  ramp6  and  picnic  facilities. 

Applicant  plans  to  reserve  358  acres  of 
project    lands    for    recreation    purposes 
improve  existing  access  roads,  and  pro- 
r.de  circulation  roads.  The  bulk  of  the 
planned  development  would  be  at  a  300- 
acre  sue  in  the  Tallulah  Falls  area  Ten- 
tatively proposed  at  this  site  is  a  natural 
trail,  wildflower  trails,  child's  playground 
area,  visitor  center,  canoe  launch  area 
fishmg  piers,  overnight  transient  trailer 
paricing  facihties.  40  campsites  initially 
and  102  additional  campsites  in  the  fu- 
ture, 8  acres  for  two  swimming  beaches 
75  picnic  tables  initially  and  208  addi- 
tional picnic  tables  m  the  future,  sanita- 
tion and  parking  facilities.  The  remain- 
ing    planned     recreation     development 
would  be  at  eight  sites  scattered  over  the 
project  area. 

Any   person   desiring   to   present   evi- 
dence regarding  environmental  matters 
in    this   proceeding   must   file   with    the 
Federal  Power  Commission  a  netition  to 
Intervene,  and  also  file  an  explanation  of 
their  environmental  position,  specifying 
any  difference  with   the  environmental 
statement   upon    which    the    intervenor 
wishes  to  be  heard,  including  therein  a 
discussion  of  the  factors  enumerated  ^n 
5  2,80  of  Order  415-jB.  Written  statement 
by  persons  not  wishing  to  intervene  may 
be  filed  for  the  Commission's  considera- 
tion. The  petitions  to  intervene  or  com- 
ments should  be  flled  with  the  Commis- 
sion on  or  before  45  days  from  April  26 
1972.  The  Commission  will  consider  ali 
response  to  the  statement. 


NOTICES 


Kenxeth  F  Plumb. 

Secretary. 
[PR  Doc  72-6621    Piled  5-1-72:8:46  am] 


[Docket  No    CP72-240| 

ARKANSAS  LOUISIANA  GAS  CO. 

NoHce    of   Application 

April  20,  1972. 
Take  notice  that  on  April  4.  1972, 
Arkansas  Louisiana  Gas  Co.  (applicant/' 
Post  Office  Box  1734.  Shreveport.  LA 
71151,  flled  in  Docket  No.  CP72-240  an 
application  pursuant  to  section  7  o  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing a  field  sale  of  gas  until  u  can 
complete  arrangements  to  utilize  the  gas 
in  its  own  system,  all  as  more  fullv  set 
forth  In  the  apphcation  which  is  on  fUe 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  one  of  the  prin- 
cipal sources  of  supply  for  its  recently 
certificated  Anadarko  Pipeline  wUl  be  its 
gas  purchase  contract  with  McCulloch 
Oil  Corp.  of  Texas  (McCulloch).  AppU- 
cant  indicates  that  there  is  a  relatively 
small  working  interest  in  the  production 
of  several  of  the  McCulloch-operated 
wells  covered  by  this  gas  purchase  con- 
tract committed  to  Northern  Natural  Gas 
Co.  (Northern).  AppUcant  states  that 
Northern  is  alrea<ly  connected  to  com- 


pleted wells  and  has  started  to  receive 
the  fractional  interest  committed  to  it 
Applicant  asserts   that  this  has  raised 
serious   drainage   problems   which   will 
impose  a  financial  burden  on  It  unless  it 
can  make  arrangements  to  dispose  of  its 
share  of  the  production  until  its   'Ana- 
darko Pipeline  is  constructed  into   the 
area.  In  order  to  alleviate  this  problem 
applicant  has  entered  into  an  agreement 
by  which  it  will  sell  to  Northern,  on  an 
if,  as  and  when,  mutually  agreeable  basis 
a  sufficient  share  of  its  gas  from   the 
McCulloch-operated   wells    to   alleviate 
the  drainage  problem.  Applicant  states 
that  approval  of  the  proposed  sale  will 
afford  immediate  relief  from  the  drain- 
age to  it.  its  producer-suppUer  and  the 
producer's  royalty  owners. 

Any  person'  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  15 
1972.  file  with  the  Federal  Power  Com- 
mission, 'Washington,  D.C.  20426  a  peti- 
tion to  mtervene  or  a  protest  in  "accord- 
ance   with    the    requirements    of    tlie 
Commission  s  rules  of  practice  and  pro- 
cedure   <  is   CFR    1,8, or   1.10)    and   the 
regulations  under  the  Natural  Gas  Art 
'18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
m  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants   parties   to   the   proceeding 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  fUe  a 
petition  to  intervCTie  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commi.ssion  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of" 
the  certificate  is  required  by  the  public 
convemence  and  necessity.  If  a  petition 
lor  leave  to  intervene  is  timely  filed    or 
If   the  Commission  on  its  own  motion 
believes   that   a   formal   hearing   is   re- 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessarv-  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenweth  p.  Plumb, 
Secretary. 
[PR  Doc.72-6613  Plied  5-l-72;8:45  am] 


(Docket  No.  0173-6541 

BARNWELL,    INC. 

Notice  of  Application  for  Partial 
Abandonment  or,  Alternatively, 
Petition  for  Special   Relief 

April  20,  1972. 
Take   notice   that   on   April    10,    1972 
Bamweli,  Inc.  (.appUcant),  Beck  Build- 


i?2'^llT^P^^-  ^^'  '1^68,  filed  in  Docket 
NO  CI72-654  an  application  pursuant  to 
secUon  7*b>  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon 
partially  the  sale  to  Texas  Gas  Trans- 
mission Corp.  (Texas  Gas)  of  natural 
gas  produced  from  acreage  in  the  Minden 
Field,  'Webster,  and  Claiborne  Parishes 
La.,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

The  application  indicates  that  appli- 
cant and  Texas  Ga.s  entered  into  a  gns 
sales  contract,  dated  November  no    I960 
providing  for  a  sale  to  Texas  Gas',  and' 
that,  in  addition,  a  portion  of  applicant's 
Interest  is  dedicated  to  Texas  Gps  under 
a  contract,  dated  January  2,   1959    be- 
tween   Pan   American   Petroleum    Corn 
and  Texas  Gas.  A  certificate  authorizing 
the  subject  sale  was  Issued  January  31 
1964.  m  Docket  No.  CI61-874.  and  s-'id" 
certificate  was  amended  on  June  26  1967 
to  cover  the  interest  of  J.  R    Ru<=liing 
pursuant  to  a  ratification  agreement  of 
November  1,   1965.  Therefore,  applicant 
states,    the   proposed   partial   abandon- 
ment  Te]a.tes   to   the   interest   of   J    R 
Rushing  as  well  as  to  that  of  applicant' 
Applicant  alleges  that  it  must  abandon 
the  subject  sale  because  wellherd  pres- 
sure^ ore  such  that  the  gas  cannrt  enter 
the  hiffh  pressure  line  of  Texas  Gas  with- 
out compression.  Because  of  the  excessive 
cost  of  installation  and  operation  o^  com- 
pres,sion  equipment,  applicant  states'  it 
elected  under  the  contract  not  to  co'm- 
press  and  Texas  Gas  has  advised  that  it 
is  not  feasible  for  it  to  install  and  operate 
field  compression.  The  contract  was  ter- 
minated after  30  days'  notice,  and  no 
deliveries  have  been  made  to  Texas  Gas 
since  August  1971. 

Applicant  states  that  a  local  distributor 
has  offered  to  pay  Applirant  and  Rushing 
17  cents  per  Mcf  for  the  gas  at  flowing 
wellhead  pressure  for  distribution  in  the 
town  of  Minden.  La.  Alternative] v  app'i- 
,    cant  states,  it  and  Rushing  would  con- 
sider continuation  of  deliveries  to  Tcvas 
Gas  if  Texas  Gas  would  agree  to  com- 
press or  would  reimburse  sellers  for  the 
added  cost  of  compression,  but  the  .sellers 
will   not  undertake   compression   unle.ss 
they  are  a.ssured  recovery  of  these  addi- 
tional  costs.   The   application   indicates 
that  the  remaining  recoverable  reserves 
which  may  be  produced  from  the  three 
wells    involved   are    now   approximately 
1.364.800  Mcf  based  upon   bottom   hole 
pressures  of  750  pounds  and  that  if  the 
projection  is  limited  to  a  4-year  period, 
approximately  1,147.000  Mcf  could  be  re'- 
covered  at  an  average  cost  of  approxi- 
mately 8.79  cents  per  Mcf. 

SpeclflcaUy,  applicant  requests  the 
following: 

(1)  That  the  Commission  Issue  an  order 
authorlziiog  partial  abandonment  reques'ed 
herein; 

(2)  That  pending  outcome  of  these  pro- 
ceedings the  Commission  Issue  an  Immediate 
order  authorizing  Barnwell  et  al,,  to  deliver 
gaa  at  low  presaure  Into  an  existing  low  pres- 
sure system  of  Pioneer  Natural  Gas  Co.  for 
service  to  the  town  of  Minden,  La. 


Alternatively,  applicant  requests: 
(3)  That  the  Commission  Issue  an  order 
accepting  the  rate  supplement  submitted 
herewith  without  suspension.  Such  rate  sup- 
plement, which  constitutes  a  unUateral  rate 
filing  after  termination  of  the  original  gas 
sales  contract  between  Sellers  and  Texas  Gas, 
provides  for  a  rate  equ^  to  the  rate  level 
provided  In  the  termlnat^id  contract  bet-veen 
buyer  and  sellers  of  19.75  cents  per  Mcf,  plus 
the  average  cost  of  compression  of  8.79  cents 
per  Mcf  or  a  total  of  28.56  cents  per  Mcf;  and 
(4)  That  the  Commission  Issue  an  order 
pregrantlng  abandonment  as  of  the  end  of 
the  4-year  period  when  the  estimated 
1.147.000  Mcf  will  have  been  delivered  to 
Texas  Gas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  15 
1972.  file  with  the  Federal  Power  Com- 
mission.    Washington,     D.C.     20426,     a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in    accordance    with    the    Commission's 
rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  Its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  or  permission  and  ap- 
proval for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to  inter- 
vene is  timely  flled,  or  if  the  Commission 
on  Its  own  motion  beUeves  that  a  formal 
hearing  is  required,  further  noUce  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  appUcant  to  appear  or 
be  represented  at  the  hearing. 


NOTrCES  ' 

tion  pursuant  to  section  7'c)  of  the 
Natural  Gas  Act  and  5  157.40  of  the  regu- 
lations thereunder  for  a  "smaU  producer" 
certificate  of  public  convenience  and  ne- 
cessity authorizing  the  sale  for  resale  and 
delivery  of  natural  gas  in  interstate  com- 
merce, all  as  more  fully  set  forth  in  the 
appUcationa  which  are  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  May  15 
1972,  file  with  the  Federal  Power  Com-' 
mission.   Washington.   D.C.   20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
.L^K^  18  or  1.10).  All  protests  filed 
with  the  Commission  wiU  be  considered 
by   it   in    determining   the   appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding.   Persons    wishing    to    become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon   the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  petition  to 
Intervene  is  flled  within  the  time  required 
herein  if  the  Commission  on  its  own  re- 
view of  the  matter  believes  that  a  grant 
of  the  certificates  Is  required  by  the  pub- 
lic convenience  and  necessity.  Where  a 
petition  for  leave  to  intervene  is  timely 
flled,  or  where  the  Commission  on  Its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  wlU  be 
unnecessary  for  applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 
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WL     ";"-'itor) 

t.iiH,  KS  67202. 
•■■  :•  -t  al..  13fl 
;•^•rl.v  HUte 


N'ational 


li 


-Vl, 


C872-W14...    4-10-72 


(  i::  '.tM...   4-10-72 


€872-966. 
CS72-967. 

CS7J  lieH. 
C  1=72-969.. 
0872-970.. 


4-10-72 
4-  6-72 

4-10-72 
4-  7-72 
4-  7-72 


CS72-971...    4-n-:: 


C872-«72. 
C872-97J. 


IVx-ket 
N'o. 


Date 
filed 


N'amr-  of  ajii'llffiiil 


Kenneth  F.  Plumb, 

Secretary. 
IPR  Doc.72-6612  Piled  &-l-72;8:46  am] 
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CB72-187«..    2-22-72 


(Docket  No.  CS71-1037,  etc.) 

BELL  WESTERN  CORP.  ET  AL. 

NoHce  of  Applicafions  for  "Smell 
Producer"  Certificates  ^ 

April  19,  1972. 
Take  notice  that  each  of  the  appli- 
cants listed  herein  has  flled  an  applica- 

^=1,^^^,°°*'*^  ''°*^  »°*  provide  for  consoU- 
^Tr^her^"'^^  °'  '''^  '^^"^   -»^ 


C872-948. 

CS:2  <M4. 

CS72-946. 
CS72-*»6. 

0872-947.. 
CB72-948.. 


Bell  WfftfTii  Corp   (supcpsou. 
to  (ila.'i.vock  Leasphold*  Inc  ) 
Hoaston  CUl2*a«  Bank  Bids  ' 
t'lillo  1018,  Houston,  T(i. 
77(102, 

Pklar  A-  PliillJrif  Oil  To 
(Operator)  et  al..  2«2«  Maiu-^- 
fif'kl  Rd.,  ehrpvfriort   LA. 
71103. 

I^ul.«  PiiiPur.  Roiito  4    Rich- 
mond. Kv.  4(n;6. 
..    4-  7-72    D,  Lloyd  Jlendcrsor^  I'ost 

Offloe  Boi  82,  MUllaiid.  TX 

-    4-  7-72    The'unk  Oil  Co..  424  Resource 
Bclences  Center.  321  i^outh 
Boston.  TuLsa,  OK  741(13 
*'  A    VoTTis.  d.ti.a,  Violet  Oil 
A-  Oa.";,  1124  Ouarantv  Har.k 
liaza.  Corpus  Clirtstl.  TX 

Collier  i-  Ma)or.  lT10Vau»rhn 
liaza.  Corpus  Chrii-tl.  TX 
7(y401, 
.    4-  7-72    H   H.  Bali.  Pimt  Office  Box 
836.  Cotton  Valiev,  LA 
71018. 


0872-974.. 
C8W-978.. 
C872-976.. 
C872-977.. 
C87»-978.., 
C87*-979.., 


.    4-11  :: 

.    4-  7-72 

.  4-11-72 
4-11-72 
4-11-72 
4-10-72 
4-12-72 
4-12-72 


Mauri'  <   l_ 

el  lii     SJ 

1   :>!ri,k   .«, 

>.;  (  '.l::,) 

C.A    ■'■.:: 
4-B  'rrii>; 

Tow.T 

Chru'^li,  1\  .    ,  -, 

W'fi!v>iely   El  ^':^^^    ( 

Rj-pubhc  \&ii.,i 
Bldg..  Dallas.   I,. 
HMA  Produaion  to.,  post 
Office  Boi  763,  Hobbe,  NM 
88240. 
Top  OrUUnp.  Inr  ,  313  Hlch- 
tower  Bld(!  ,  OkJalioma  CHr 
Okla  781(t:  " 

KA  t  nriluuj:.  Inc.  (Operator). 
ct  ai    'Sjd  We.M  Douglai 
Suit.  J2l\  Michlta,  Ks-  f-202. 
Plnon  l'etrui.-iL:i:  (  (iri.     i, 
Colorsilc  ;i.rii.,rutiu,,    ij,,i  213 
Boulder.  CO  MOir.'.  ' 

E.  O   -Mon-fion,  3(Ji  Austin 
National  Hank  Bids  .  Au«ti- 
Tci   7!«701 
Rhodfs  A  Hirks  Drilling  Corn 
lOjwator    et  al  ,  Post  office 
Boi  lft7<<,  Alice,  TX  78332 
Ajher  I  're>-fu.«   Jr   and  Bernlce 
AshM  lireyfuf.  10131  Daria 
PI  ,  I'aUa»,  TX  7S22SJ 
i^outbw(*t#rn  Oil  A  Rtiu.lnr 
C-.,.  ¥U2  OMa  Dt,  Corpii.' 
CUrtfU.  TX  TMll 
Mary  Jarie  Brown  Courtney   c/o 
Plrst  -Vational  Bank,  Tran 
I'epartnient,  Port  Hon!, 
Tei.  761  U'2. 
EsUt*  of  J .  B   Stoddard 
dBwasod.  211  .North  Krrav 
BI<1«,,  Sulle  1413,  DalW.Tn 
76201 
Eieter  Krllllnf  A  Exploration 
I  ('     unh  PatWrson  BUig 
1  'eiiver,  C  olo  MITO 
Bjarne  Rossetxi,  lOU  East 

Befond  St..  Aliw.  TX  7M3-^ 
Arrowhead  Petruleom,  Ini      220 
West  L)ougl«f .  8ulte  32ti 
WichlU.  KH  67202 
Nelson  Janssen,  207  DutkIc  St 

\'U-lorla,  TX  77SJtJ],  '' 

C    K   -Mchole.  Post  <  >ffipe  Box 

72,  Mission,  TX  7M72, 
John  Jay  Darrali  ei  aj    goO 
Brown  BIdg,.  Wlchlla.  Kan«. 
672tr2 , 
Lucky  Three  Oil  Co..  44S4 
Fairway  Dr  ,  Slireveport 

LA  7inm 

Waiiaiii  (     .VeUl,  276  Martin 

I'r  ,  Aptof.  (A  Hsaa, 
Hall-Jones  (.lU  Corp..  and 

r>'iated  oreatUtatloiL-i,  1704  rjty 

.National  Hank  Tower 

Oklahoma  City.  Okla  7Si(ri 
Troy  L   Conrad.  IK*  Conj-   "" 

merclal  .Natkmal  Bank  Bld« 

Slirevefwrt,  1^  71101,  ' 

PhllUii  F   HeelPj-  (Oiwator 

I't  al  ,  Post  Office  Boi  ','-37 

K:  1'a.V),  TX  7WH87 
Laurence  W    Rtttw,  424  Sonh 

Beverly  Or  ,  Beverly  HUi.. 

CA 'X)2I2, 
Catherine  B    .McEIvaln  et  tu 

22ti  Shelby  Ht  .P«l  (Xhce  ■ 

Boi  2148,  Santa  Fe    .N.M  .fc-Ji  1 
Coriwnlng  Enlerprlste,  laoi 

ConttnentaJ  Nstlona)  Bank 

Bid£  ,  Fort  Worth,  Tei    7M02, 
A    ¥.    Bru^p<>mann.  S.ti  fir^t 

St.,  Oradell,  .NJ  07641', 
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3-26-72 


..    4-  7-72 
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'  Application    to    amend    certificjite    to    Inr-hide    the 
lnter.*t.«  o)  the  Relate  .,  .-an,  >t|„    E.,tale  c    Monvh 
White  and  Mr>,  Mary  .*^    Walker,  >-'»io.ti.b. 

lPRDoc,72-6eil  Pll«d  6-1-72  8  45  air.] 
[Docket,  No.  CP72-238! 

CITIES  SERVICE  GAS  CO 

Notice    of   Appltccxtion 

April  19.  1972. 
Take    notice    that    on    April    4.    1972 
Cities  Service  Gas  Co,  (applicant'.  Post 


/ 
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QHSl 


8912 

Office  Box  25128.  Oklahoma  Citv.  OK 
73125,  filed  In  Docket  No.  CP72-238  an 
application  pursuant  to  section  7(bi  of 
the  Natural  Gas  Act  for  permission  and 
approval  to  abandon  certain  natural  gas 
faculties  and  service,  all  as  more  fullv 
set  forth  in  the  application  which  is  on 
flJe  with  the  Commission  and  open  to 
public  inspection. 

Applicant  seeks  pemii&sion  and  ap- 
proval to  abandon  m  place  approximately 
0,94  mile  of  12-lnch,  8.64  miles  of  10-inch 
and  16.2  miles  of  8-*lnch  pipeline  and  to 
reclaim  appurtenant  facilities  on  its 
Fortuna  Pipeline  System  located  in  Lin- 
coln. Paj-ne.  and  Creek  Counties.  Okla. 
Applicant  also  seeks  permission  and  ap- 
proval to  discontmue  gzs  deliveries  to  the 
Oas  Service  Co.  (Gas  Sernce'  for  resale 
to  39  rural  domestic  service  consumers 
scattered  along  the  Fortuna  System  and 
to  one  direct  sale  customer. 

Applicant  states  that  it  is  presently 
experiencing  excessive  leakage  en  the 
Fortuna  System  and  that  by  reason  of  its 
age.  size,  length,  and  deteriorated  condi- 
tion, such  system  is  operationally  ob- 
solete and  can  no  longer  be  economically 
operated  and  maintained  Applicant 
further  states  that  unles.s  the  requested 
permission  and  approval  for  abandon- 
ment are  granted,  a  State  hichwav  im- 
provement project  will  necessitate  the 
relocation  and  replacement  of  a  segment 
of  the  Fortuna  System,  and  further,  that 
extensive  and  costly  work  mav  be  re- 
quired to  assure  that  the  system  complies 
with  minimum  Federal  pipeline  safety 
standards. 

Applicant  asserts  that,  upon  the  is- 
suance of  an  order  by  the  Commission 
approving  the  requested  abandonment. 
It  will  issue  notice  to  its  only  direct  sales 
customer  advising  him  that  it  will  dis- 
continue service  60  days  after  the  date 
of  the  order.  Applicant  will  issue  this 
same  notice  through  Gas  Service  to  each 
of  the  latter's  domestic  consumers.  Aopll- 
cant  indicates  that  Drumright  Gas  Serv- 
ice (Drumright>,  a  local  dktrlbution 
company  served  by  applicant,  is  willing  to 
connect  and  serve  five  of  the  affected 
niral  domestic  consumers.  Applicant  pro- 
poses to  reimburse  the  remaining  34  do- 
mestic consumers  and  one  direct  sale 
customer,  for  which  no  alternate  source 
of  natural  gas  appears  to  be  available,  for 
all  legitimate  and  verified  conversion 
costs  InCTirred  up  to  a  maximum  of  $200 
per  customer. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applicatlcin  should  on  or  before  May  8 
1972.  flte  with  the  Federal  Power  Com- 
mission, Washington,  DC.  20426,  a  peti- 
tion to  Intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
<18  CFR  1^  or  l.XQ)  and  the  regula- 
tions under  the  Natural  Gas  Act  a  8  CFR 
157.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  In  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  became  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 


NOTICES 

any  hearing  therein  must  file  a  peUtion 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  .subject  to 
the  jun.sdiction  conferred  uoon  the  Fed- 
eral Power  Commi.s.sion  by  sec-tions  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure 
a  hearing  wUl  be  held  without  further 
notice  before  the  Commission  on  this  ap- 
plication  if  no  petition   to  intervene  is 
filed  wiiiitn  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter   finds   that   permis.sion   and   ap- 
proval for  the  proposed  abandonment  is 
required  by  the  public  convemence  and 
necessity  K  a  petition  for  leave  to  inter- 
vene Ls  timely  filed,  or  if  the  Commission 
on  Its  own  motion  believes  that  a  formal 
hearing    is    required,    further   notice   of 
.such  hearing  will  be  duly  given. 

Under  the  procedure  herein  nrovlded 
for.  unless  otherwi.se  .advised  it  will  be 
unnece,ssary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plchib. 

Secretary. 
IPB  Doc.7»-6614  Piled  &-l-72;8  46  ami 


[Etocket  No.  CP72-242I 

DELHI  GAS   PIPELINE   CORP. 

Notice  of  Application;  Correction 

April  19.  1972. 
In  the  notice  of  application,  issued 
April  14.  1972.  and  published  In  the  Ped- 
ERi«L  Register  April  18.  1972.  37  F.R. 
7648:  Third  paragraph.  Ime  8.  change 
'  May  25.  1972.''  to    .A.prtl  28.  1972.". 

Kenneth  P  Plitmb, 

Secretary. 
(PR  Doc.73-6623  FUed  5-1-72; 8  46  am) 


(Docket   N'.j    E-7720) 

DUKE    POWER   CO. 
Notice  of   Extension  of  Time 

ApRn.   18.   1972. 

Several  requests  have  been  filed  for  an 
extension  of  time  within  which  to  file 
petitions  to  intervene  or  protests  in  the 
above-designated  matter.  A  notice  of 
proposed  fuel  cast  adjustment  clause  was 
Lssued  on  April  II.  1972. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  is  extended  to  and 
Including  May  1.  1972.  within  which  peti- 
tions to  intervene  or  protests  may  be  filed 
in  tills  matiter. 

Kr^fNETH  F   Plitmb, 

Secretary. 
[PR  Doc.73-6619  PUed  5-l-72;8.46  am] 


[Doclcet  No.  CP72-2371 

EL   PASO  NATURAL  GAS  CO. 

I  Notice   of  Application 

April  19,  1972. 

Take   notice   that   on    April    3,    1972, 
El  Paso   Natural   Gas  Co.    (applicants 


Post  Office  Box  1492.  El  Paso  TX 
79978.  filed  in  Docket  No.  CP72-237  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
ising applicant  to  construct  and  operate 
certain  metering  faculties  necessary  for 
the  direct  sale  and  delivery  of  natural 
gas.  all  as  more  fully  set  forth  in  the 
application  in  this  proceeding  which  Is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  it  presently  ren- 
ders natural  gas  service  to  Tucson  Gas 
&  Electric  Co.  (TG&E).  on  a  direct  sale 
basis,  for  use  in  electric  power  generatin-r 
f,acilities  situated  in  Pima  County   Ariz" 
Applicant   seeks   authorization   to   con- 
■struct  and  operate  an  additional  delivery 
point,  consisting  of  a  dual  8-inch  orifice 
meter    run     with     necessary     appurte- 
nances, to  TG&E  in  Pima  County,  Ariz 
Applicant  states  that  the  delivery  point 
to  be  built  on  its  loa^^-mch  Tucson- to- 
Phoenix  pipeline  and  to  be  known  as  the 
North   Loop   Substation   meter   station 
will  be  installed,  owned  and  operated  by 
it.  Natural  gas  service  at  the  new  delivery 
point  will  be  rendered  by  applicant  solely 
on  a  best  efforts  basis,  and  applicant  shall 
not  be  required  to  construct  any  addi- 
tional facilities  on  its  Southern  Division 
System,  other  than  those  necessary  to 
establish  the  North  Loop  Substation  de- 
livery point,  to  effectuate  such  deliveries 
Applicant  states  that  the  gas  to  be  de- 
livered will   be  utilized  as  fuel  at   the 
North   Loop   Substation   site   for   three 
25  megawatt  turbine-driven  generators 
which  TG&E  is  presently  Installing  and 
considers  essential  in  order  to  satisfy  the 
peak  summer  electricity  requirements  of 
Its  customers.  TG&E  has  represented  to 
applicant  that  the  turbines  will  require 
a  maximum  fuel  use  of  22,230  Mcf  of  gas 
on  a  24-peak  hour,  peak  day  basis  and 
930  Mcf  of  gas  on  a  maximum  hourly 
basis. 

AppUcant  states  that  the  estimated 
cost  of  the  facilities  Is  $30,000.  and  that 
TG&E  has  agreed  to  reimburse  applicant 
for  this  total  amoimt. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applicaUon  should  on  or  before  May  8 
1972.  file  with  the  Federal  Power  Com- 
mission, Washington.  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  In  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  prtx;edure 
'  18  CFR  1.8  or  1.10)  and  the  regulations 
under   the   Natural   Gas   Act    (18   CFR 
157.10) .  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  In  deter- 
mining   the    appropriate    action    to    be 
taken  but  will  not  serve  to  make  the 
Protestants   parties   to   the   proceeding 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  pari;icipate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  In  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Oas  Act  and  the 
Commission's  rules  of  practice  and  pro- 


cedure, a  hearing  wiU  be  held  without 
further  notice  of  such  hearing  will  be 
this  application  if  no  petition  to  Inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or  if 
the  Commission  on  Its  own  motion  \y- 
lieves  that  a  formal  hearing  is  required 
further  notice  before  the  Commission  on 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  aavised.  it  will  be 
imnecessary  for  applicant  to  appear  or  be 

represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 
[PR  Doc.72-6618  PUed  5-l-72;8:46  am] 

I  Docket  No.  E-74531 

IOWA-ILLINOIS  GAS  AND  ELECTRIC 
CO. 

Notice   of  Application 

April  21,  1972. 
Take  notice  that  on  April  10  1972 
lowa-niinois  Gas  and  Electric  Co.  (ap- 
plicant) of  Davenport,  Iowa,  filed  a  sec- 
ond supplemental  application  seeking 
authority  pursuant  to  section  204  of  the 
Federal  Power  Act  to  extend  to  no  later 
than  June  30,  1974.  the  final  maturity 
date  of  notes  authorized  to  be  Issued 
under  the  Commission's  order  of  Decem- 
ber 17,  1968.  in  Docket  No.  E-7453  and 
to  increase  the  principal  amount  of  notes 
authorized  to  be  outstanding  from  not 

^^n^^^  *^^  '"""o"  ^  not  exceeding 
$40  million.  In  that  order,  the  Commls- 
•«"  authoriEed  applicant  to  issue  up  to 
$35  million  short-term  promissory  notes 
with  final  maturities  no  later  than  De- 

fT^IJ^'  ^^'^°-  ^"^^  maturity  date  was 
extended  to  June  30.  1972,  by  Commis- 
sion supplemental  order  issued  Septem- 
ber 10,  1970. 

Applicant  is  incorporated  under  the 
^ws  of  the  State  of  Illinois  with  its  prin- 
cipal business  office  at  Davenport,  Iowa 
and  Is  engaged  in  the  electric  and  ga^ 
utUlty  businesses  within  the  States  of 
Iowa  and  Illinois. 

The  notes  are  te  be  issued  from  time 
to  tune  to  banking  institutions  and  or 
sold  as  commercial  paper  to  direct  pur- 
deS"  °^   though   commercial   paper 

Notes  to  banking  institutions  will  be 
^ed  in  accordance  with  various  in- 
formal lines  of  credit  agreements  The 
notes  are  to  have  maturities  of  up  to 
1  year  from  their  dates  and  in  any  event 
on  or  before  June  30,  1974,  and  are  to 
bear  mterest  at  the  prime  rate  in  effect 
at  the  time  of  issuance. 

Commercial  paper  will  be  issued  as 
unsecured  promissory  notes  and  in  most 
cases,  sold  through  established  com- 
mercial paper  dealers.  In  some  cases  com- 
mercial paper  may  be  placed  directly 
Commercial  paper  notes  are  to  have 
maturities  of  not  more  than  270  days 
from  their  dates  and  in  any  event  on 
or  before  June  30.  1974,  and  the  interest 


NOTICES 

rate  wm  be  dependent  upon  the  terms  of 
the  nc^  and  money  market  conditions 
at  the  time  of  Issxiance. 

The  proceeds  from  the  issuance  of 
notes  will  be  added  to  working  capital 
for  ultimate  application  toward  the  cost 
of  gross  additions  to  utility  plant  in- 
cluding nuclear  fuel  Inventory  The  ex- 
tension to  June  30.  1974,  wiU  allow  ap- 
plicant more  freedom  In  selecting  the 
inost  appropriate  time  to  replace  notes 
with  capital  securities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
application  should  on  or  before  May  8 
1972,  file  with  the  Federal  Power  Com- 
mission,  Washington,  D.C.  20426    peti- 
tions or  protests  in  accordance  with  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
nled  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  Protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  fUe  petitions  to  intervene  in  accord- 
ance with  the  Commission's  rules    The 
application  is  on  file  with  the  Commis- 
sion and  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
[FR  DOC72-6664  Piled  5-l-72;8:49  am] 
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[Docket  No.  CP71-169] 

MID  LOUISIANA  GAS  CO. 

Notice  of  Petition  To  Amend 

April  19,  1972. 
Take  notice  that  on  April  5,  1972  Mid 
Louisiana  Gas  Co.  (petitioner* ,  Post  Of- 
fice Box  1707,  Shreveport,  LA  71166  filed 
m  Docket  No.  CP71-169,  a  petition  to 
amend    the   order   of   the   Commission 
heretofore  issued  In  said  Docket  pursu- 
ant to  section  7(c)  of  the  Natural  Gas 
Act  on  March  31,   1971    (45  FPC  501) 
by  extending  to  October  31,   1972    the 
time  within  which  a  third  new  injecUon 
and  withdrawal  weU  may  be  driUed  and 
placed  Into  actual  operation  and  by  au- 
thorizing minor  adjustments  in  the  vol- 
umes of  natural  gas  previously  author- 
ized to  be  sold  to  certain  resale  custom- 
ers, aU  as  more  fully  set  forth  in  the 
petition  to  amend  which  is  on  file  with 
the    Commission    and    open    to    public 
inspection. 

By  order  issued  in  the  subject  docket 
the  Commission  granted  a  certificate  of 
public   convenience   and  necessity  au- 
thorizing,  Inter   alia,   the   construction 
and  operation  of  three  new  injection- 
withdrawal  wells  in  the  Hester  Storage 
Field.  St.  James  Parish,  La.,  and  the  sale 
of  adjusted  volumes  of  natural  gas  to 
various  existing  resale  customers    Peti- 
tioner states   that  it   has   delayed   the 
drilling  of  a  third  new  well  in  order  to 
observe  the  characteristics  of  the  reser- 
voir under  actual  operating  conditions 
and  to  test  the  delivery  capabilities  of 
the  one  well  it  has  recompleted  and  the 
two  new  wells  it  has  drilled.  Petitioner  In- 
dicates that  the  observed  performances 
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were  consistent  with  the  capabilities  an- 
tlcipated  and  confirmed  the  need  for  the 
.3  ^^^  ^^"  **  ortglnaUy  planned  and 
authorized.  Petitioner  further  states 
that,  based  on  additional  expenence  it 
now  appears  that  further  minor  adjust- 
ments in  the  volumes  of  natural  gas  re- 
quired by  certain  existing  resale  custom - 
ere  are  appropriate  and  necessary    Pe- 

n^tLf^"^  "^*  ^"^  adjustments 
proposed  in  sales  volumes  amount  to  an 

fJ'i^^u^  ^®°  ^^^  '"  '^  ^^1  maxunum 
daily  delivery  obligations  and  that  the 
minor  upward  adjustments  in  some  of 
the  previously  reduced  warm  weather 
dehvery  obligaUons  are  necessary  in  or- 
der to  meet  reasonably  anticipated 
reqmrements.  »^oi^u 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 

rnZ  ^  ^V^-  ^^"  ^^  ^^^  ^^^  Power 
Commission,  Washington,  DC  20426  a 
petition  to  intervene  or  a  protest  in  ac- 

nn^^!'^  '^^}-^  ^^^  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  Mid  Se 
^f^^°^  ^'^^^  'be  Natural  Gas  Act 
I'l  ^^  \67.10).  All  protests  fll^utth 
the  Commission  will  be  considered  by  It 
£  ^!^"TV^  '^^  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  ^k 
party  in  any  hearing  therein  must  file 
a  petition  to  Intervene  in  accorctence 
with  the  Commission's  rules.   ^^°'^'^"** 

Kenneth  F   Plttmb, 

Secretary. 
IFR  Doc.72-6615  Piled  5-1-72.8.46  am) 


[Docket  No.  CI73-64ei 

MOBIL  OIL  CORP. 

Notice   of  Application 

April  20,    1972. 
w^v^!^^    °o"ce    that    on    April    7,    1972 
Mobil  Oil  Corp.  (applicant).  Post  Office 
Box   1774,  Houston.  TX  77001,   filed  in 
Docket  No.  Cn2-«46  an  applicant  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  conven- 
ience and  necessity  authorizing  the  con- 
tinuation  of  a  sale  of  natural   gus   to 
United  Oas  Pipe  Line  Co.  (United  >  from 
^reage   in   the  Price   Lake   and   Utile 
Pecan  Lake  Fields,  Cameron  Parish  La 
all  as  more  fully  set  forth  in  the  applica- 
tion which  is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Pursuant  to  a  September  1.  1968    gas 
sales  contract  applicant  Is  currently  .sell- 
ing natural  gas  to  United  in  the' Price 
Lake  and  Pecan  Lake  Fields.   United  s 
facilities,  involved  in  the  subject  sale  are 
situated  in  Uniteds  service  area  known 
as  the  Lafayette  District  of  the  New  Or- 
leans Division,  which  the  Commission  on 
Februarj'   9,    1972,   in   Opinion   No    610 
^^o'l  ^^  ^P«  Ll"e  Co.,  Docket  No. 
CP71--89I,  found  to  be  Jurisdictional  un- 
der the  Natural  Gas  Act    Paragraph  74 
of  said  opinion  permits  producers    who 
have  been  selling  natural   ga^   directly 
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to  United's  faculties  found  to  be  Jurls- 
dlctlonal  in  the  opinion,  to  file  their  gsA 
sales  omtracta  as  provided  by  paragraph 
12  of  the  Commission's  notice  issued  July 
17,  1970.  in  Docket  No.  R-389A  (35  Pit. 
11638)  for  ctHislderatlon  by  the  Commis- 
sion without  prejudice  to  their  rights 
to  chaUenge  the  opinion 

Accordingly,  applicant  seeks  authori- 
zation to  continue  the  sale  for  resale  of 
natural  gas  from  the  aforesaid  acreage  to 
United  as  provided  by  paragraph  74  of 
Commission  Opinion  No.  610.  Applicant 
contends    that    since    the    Commission 
found  In  Opinion  No.  610  that  there  was 
no  commingling  of  ga,s  prior  to  1970  on 
United's  Lafayette  facilities,  the  vintage 
of  the  gas  sold  under  the  subject  con- 
tract is  '-new  gas"  and  that  it  Is  entitled 
to  the  26-cent  area  rate  established  by 
Commission  Opinions  Nos.  598  and  598- 
A  by  virtue  of  the  "Area  Rate  "  claase  in 
the  subject  contract.  In  the  alternative 
applicant  requests  authorization  to  con- 
tinue the  sale  for  resale  of  natural  gas 
to  United  at  a  rate  of  26  cents  per  Mcf, 
pending  the  Issuance  of  a  final,  nonap- 
pealable order  in  Docket  No    CP71-89 
and  acceptance  of  the  rate  schedule  fil- 
ing pending  such  determination. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  15 
1972.  fiJe  with  the  Federal  Power  Com- 
mission. Washington,  DC  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
•18  CFR  1.8  or  1.10>.  Ail  protests  filed 
\^-lth  the  Commls':ion  will  be  considered 
by  It  In  determining  the  appropriate  ac- 
tion to  be  taken  but  ^n  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  In  anv  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  CommLssion  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap- 
plication If  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  it^  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate Is  required  by  the  public  conven- 
ience and  necessity.  If  a  petition  for  leave 
to  Intervene  Is  timely  filed,  or  if  the  Com- 
mission on  Its  own  motion  believes  that 
a  formal  hearing  Is  required,  further  no- 
tice of  siich  hearing  will  be  duly  given 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  It  will  be 
unnecessary  for  applicant  to  appear  or  be 
represented  at  the  hearing. 

Kenneth  F.  Pliikb. 
Secretary. 
[PR  Doc.72-«6l6  PUed  5-l-72.8:*«  am] 


NOTICES 

I  Docket  No.  CP7»-238 1 
PENNSYLVANIA  GAS  CO. 


Notice   of   Application 

Aprh.  19,  1972. 
Take  notice  that  on  March  28  1972 
Pennsylvama  Gas  Co  .  213  Second  Ave- 
nue. Warren.  PA  16365,  filed  in  Docket 
No.  CP72-239  an  application  pursuant  to 
-section  7(b)  and  section  7tc)  of  the  Nat- 
ural Gas  Act  for  permission  and  approval 
to  abandon  certain  natural  gas  facilities 
and  for  a  certificate  of  public  conven- 
ience and  necessity  authorizing  construc- 
tion and  operation  of  natural  gas  facih- 
ties,  all  as  more  fully  set  forth  In  the  ap- 
pUcation  which  Ls  on  file  with  the  Com- 
mission and  open  to  public  inspecUon. 

Applicant  prop<xses  to  abandon  ap- 
pro.icLmately  41  miles  of  8-  and  12-inch 
pipeline  between  its  Rovstone  Station 
and  WrlghLsville  In  Warren  County  Pa. 
Applicant  states  that  some  of  the  plpe- 
Imes  in  question  are  up  to  87  vears  old, 
and  that  an  investment  of  $675,000  for 
cathodlc  protection  would  be  required  to 
meet  Departmpnt  of  Transportation 
safety-  standards  Applicant  .seeks  au- 
thorization to  replace  these  facilities  with 
a  20-inch  pipeline  hietween  the  same  two 
point,s  which,  because  of  the  increased 
capacity,  need  only  be  17  miles  in  length 
Applicant  estimates  the  total  cost  of 
the  construction  propased  to  be  $2,- 
150.000,  which  it  plans  to  finance  from 
available  company  funds  and  funds  to  be 
obtained  by  issuing  to  its  parent  corpora- 
tion. National  Fuel  Gas  Co.  notes  or 
stock,  or  both,  at  face  or  par  value. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appUcation  should  on  or  before  May  8 
1972.  file  witii  the  Federal  Power  Com- 
mission. Washington,  DC  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
'"issjon's  rules  of  practice  and  procedure 
'18  CFR  18  or  1.10-  and  the  regulaUons 
under  the  Natural  Gas  Act  '18  CFR 
157.10).  All  protests  filed  with  the  Com- 
mission will  be  con.sidered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  mnke  the  pro- 
testants  parties  to  the  proceeding  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
ticwi  to  intervene  in  accordance  with  the 
Coirunlssion's  rules. 

Take  further  notice  that,  pureuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  bv  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission  s  rules  of  pracUce  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commis.sion  on 
this  application  if  no  petition  to  inter- 
vene is  filed  wiiliin  tlie  time  required 
herein,  if  the  Commi.s,sion  on  it^  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  and  permission  and  ap- 
proval for   the  proposed   abandonment 


are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  Is  timely  filed,  or  If  the  Com- 
mlaslcgi  on  Its  own  motion  believes  that 
a  fomuU  hearing  Is  required,  further  no- 
tice of  such  hearing  will  be  duly  given. 
Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 
[PR  Doc.  72-6617  PUed  &-l-7a;8:46  am] 


[Dockets  No  RP72-75] 

UNITED  GAS  PIPE  LINE  CO. 

Notice  of  Extension  of  Time  and 
Postponement   of   Hearing 

Aprh.  20.  1972 
On  April  17.  1972,  Commission  Staff 
Counsel  filed  a  request  for  £in  extension 
of  time  of  the  dates  fixed  by  the  order 
issued  December  29.  1971.  in  the  above- 
designated  matter.  The  request  states 
that  the  principal  parties  have  no  objec- 
tion to 'the  extension  of  time. 

Upon  consideration,  notice  Is  hereby 
given  that  the  dates  fixed  by  the  order 
issued  December  29,  1971,  are  modified 
as  follows: 

1.  Commission  Staff  shall  serve  its 
prepared  testimony  and  exhibits  on  or 
before  May  19,  1972; 

2.  The  prepared  testimony  and  exhib- 
its of  any  and  all  interveners  .shall  be 
served  on  or  before  June  2,  1972; 

3.  Any  rebuttal  evidence'  by  United 
Gas  Pipe  Lhie  Co.  shall  be  served  on  or 
before  Jtme  16,  1972; 

4.  The  prehearing  conference  is  post- 
poned, to  commence  at  10  a.m..  e  d  t  on 
June  27.  1972.  in  a  hearing  room  of  the 
Federal  Power  Commission,  441  G  Street 
NW.,  Washington.  DC  20426; 

5.  The  hearing  is  postponed,  to  com- 
mence at  10  a.m.,  e.s.t.,  on  July  6,  197? 

Kenneth  F.  Plumb, 

Secretary. 
[PR  Doc.72-8620  Piled  5-I-72;8:46  am) 


[Docket  No.  E-7721] 

UPPER   PENINSULA   POWER   CO. 

Notice   of  Application 

April  27.  1972. 

Take  notice  that  on  April  18,  1972 
Upper  Peninsula  Power  Co.  (applicant) ' 
filed  an  appllcaUon  with  the  Federal 
Power  Commission  seeking  authority 
pursuant  to  secUon  203  of  the  Federal 
Power  Act  to  purchase  up  to  400,000 
shares  of  Class  A  (nonvoting)  Stock  of 
Upper  Peninsula  Generating  Co. 

The  applicant  Is  Incorporated  under 
the  laws  of  the  State  of  Michigan  with 
its  principal  business  ofHce  at  Hough- 
ton. Mich.,  and  is  engaged  in  the  electric 
utility  bustoesB  in  a  4.460  square-mile 
area  in  the  upper  peninsula  of  Michigan 
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with    a    population    of    approximiately 
140,000. 

Upper  Peninsula  Generating  Co.  (Gen- 
erating Company)  Is  engaged  In  the 
generation  of  electric  energy  for  sale  to 
its  owners,  the  applicant  and  the  Cleve- 
land-Cliffs Iron  Co.  (Cleveland-Cliffs). 
The  applicant  owns  50  percent  of  the  out- 
standing Common  (voting)  Stock  of 
Generating  Co.  with  the  other  50  per- 
cent being  owned  by  Cleveland -Cliffs 
who  also  owns  all  of  the  presently  out-' 
standing  Class  A  (nonvoUng)  Stock  of 
Generating  Company. 

The  applicant  proposes  to  make  an 
mvestment  in  Qener8.ting  Company  for 
further  construction  of  generating  units 
In  order  that  anticipated  increased  de- 
mands for  electric  energy  will  be  ade- 
quately met;  and  to  contribute  to  the 
purchase  and  Installation  of  precipita- 
tors   required    to    abate    air    pollution. 
Under  present  arrangements,  the  Gen- 
erating Company  has  four  units  with  a 
net  dependable  capability  of  178.870  kw 
and  applicant  and  Cleveland-Cliffs  are 
entitled  to  purchase,  respectively   33  35 
percent  and  66.65  percent  of  the  out?)ut. 
The   current   program   calls   for   the 
addition  of  two  units  with  net  capabili- 
ties of  80.000  kw..  each  with  the  result- 
ing net  capability  of   160,000  kw    aUo- 
cated  30,000  kw.  (18.75  percent)   to  the 
Power  Company  and  130,000  kw    (81  25 
percent)    to  Cleveland-CTlffs.  The  con- 
struction, fixed  and  operating  costs  to- 
gether with  the  generation  from  these 
two  new  units  wUl  be  accounted  for  and 
allocated  apart  ircxcn  units  1  through  4. 
Any  persons  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appllcaUon  should,  on  or  before  May  9 
1972  file  with  the  Federal  Power  Com- 
mission. Washington,  D.C.  20426    peti- 
tions or  protests  in  accordance  with  the 
reqmrements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1  8 
or  1.10) .  All  protests  filed  with  the  Com- 
mission will  be  considered  by  It  in  de- 
termmlng  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding  or  to 
participate  as  a  party  In  any  hearing 
therein  must  file  petitions  to  intervene 
in   accordance   with    the   Commission's 
rules.  The  application  is  on  file  with  the 
Commission    and    available    for    public 
inspection. 

Mary  B.  Kron, 
Acting  Secretary. 
[PR  Doc.72-«655  PUed  5-1-72:8:49  am] 


NOTICES 

of  Dade  County.  Miami,  Pla.;  and  (2> 
Midway  National  Bank,  Miami,  Pla  The 
factors  that  are  considered  In  acting  on 
the  applications  are  set  forth  In  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)) 

The  appUcaUons  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta 
Any  person  wishing  to  comment  on  the 
applications  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System 
Washington,  D.C.  20551,  to  be  received 
not  later  than  May  17,  1972 
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Washington,  D.C.  20551,  to  be  received 
not  later  than  May  17.  i972.       ™^"'^ 

Board  of  Governors  of  the  Federal  Re- 
serve System,  April  25,  1972. 

fSEALl  MlCHAKL  A.   GRKNSPAN. 

Assistant  Secretary. 
;PR  Doc.72-6a26  PUed  6-1-72:8:47  am) 


VALLEY   FALLS  INSURANCE,   INC. 


Board  of  Governors  of  the  Federal  Re 
serve  System.  April  25,   1972. 

[SEAL]        Michael  A.  Greenspan. 

Assistant  Secretary 
[PR  Doc72-«624  PUed  5-1-72:8:47  am) 


ROYAL  TRUST  CO. 

Formation  of  Bank  Holding  Company 

The  Royal  Trust  Co.,  Montreal  Que- 
bec, (Canada,  has  apphed  for  the  Board  s 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S  C 
1842(a)(1))  to  become  a  bank  holding 
company  through  acqulsiUon  of  100  per- 
cent of  the  voUng  shares  (less  directors' 
qualifying  shares)  of  the  successor  by 
merger  to  Inter  National  Bank  of  Miami 
l«Uaml,  Pla.  The  factors  that  are  con- 
sidered in  acting  on  the  appllcaUon  are 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  appllcaUon  may  be  inspected  at 
the  office  of  the  Board  of  <3ovemors  or 
at  the  PederaJ  Reserve  Bank  of  Atlanta 
Any  person  wishing  to  comment  on  the 
appllcaUon  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System 
Washington,  D.C.  20551,  to  be  received 
not  later  than  May  19,  1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  April  25,  1972. 

[SEAL]        Michael  A.  Greenspan, 

Assistant  Secretary. 
(PR  Doc.72-6626  Piled  6-1-72:8  47  am) 

SOUTHWEST   BANCSHARES,    INC 
Acquisition    of   Bank 


FEDERAL  RESERVE  SYSTEM 

BARNETT   BANKS   OF    FLORIDA,   INC. 

Acquisition   of  Banks 

Bamett  Banks  of  Florida,  Inc.,  Jack- 
sonville, Pla.,  has  filed  two  separate  ap- 
plications for  the  Board's  approval  un- 
der section  3(a)(3)  of  the  Bank  Hold- 
ing Company  Act  (12  U.S.C.  1842(a)  (3) ) 
to  acquire  8.0  percent  or  more  of  the  vot- 
hig  shares  of  each  of  the  following 
banks:   (1)  Westehester  National  Bank 


Southwest  Bancshares,  Inc.,  Houston 
Tex.,  has  applied  for  the  Board's  ap- 
proval under  secUon  3  ( a )  ( 3 )  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842 
•  a)  (3))  to  acquire  100  percent  of  the 
votmg  shares  (less  directors'  qualifying 
shares)  of  the  successor  by  merger  to  the 
First  NaUonal  Bank  of  Port  Arthur  Port 
Arthur,  Tex.  The  factors  that  are'  con- 
sidered in  acUng  on  the  appllcaUon  are 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas 
Any  person  wishing  to  comment  on  the 
appllcaUon  should  submit  his  views  in 
writing  to  the  Secretary  Board  of  Gov- 
ernors of  the  Federal  Reserve  System 


Formation  of  Bank  Holding  Company 
and  Proposed  Retention  of  Insur- 
once   Agency 

Valley  Falls  Insurance.  Inc..  VaJ]ev 
Falls.  Kans.,  has  applied  for  the  Board  s 
approval  under  secUon  3ia)(l)  of  the 
Bank  Holding  Company  Act  (12  U.S  C 
1842(ai(l))  to  become  a  bank  holding 
company  through  its  retenUcm  of  51  per- 
cent of  the  voUng  shares  of  Kendall  State 
Bank,  Valley  Palls,  Kans..  and  the  ac- 
quisiUon  of  an  additiocal  37  percent  of 
the  voting  shares  of  said  Bank 

The  factors  that  are  ctmsidered  in 
actmg  on  the  appUcation  are  set  forth 
m  secUon  3(c)  of  the  Act  (12  USC 
1842(c  >  > . 

In  its  applicaUon,  Applicant  indicates 
that  It  already  owns  61  percent  of  the 
votmg  shares  of  Kendall  State  Bank  Bv 
order  dated  June  22,  1971,  the  Board  has 
authorized  any  company  which,  between 
December  31,   1970,  and  June  22    1971 
has  taken  acUon  requiring  prior  Board 
approval,  without  such  approval,  to  apply 
to  tiie  Board  for  subsequent  approval  of 
that    action    if    certain    conditions    are 
pr^ent.  Whether  these  conditions   are 
met  in  this  case  Is  currenUy  under  study 
Valley  Palls  Insurance,  Inc  ,  has  also 
applied,  pursuant  to  secUon  4(ct(8i   of 
the    Bank    Holding    Company    Act    d-^ 
U.S.C.  1843(cW8>)   and  J  225  4(b)  (2)  of 
Uie  Boards  Regulation  Y,  for  permission 
U)  retain  its  Insurance  agencv.   VaUev 
Palls  Insurance,  Inc..  Valley  Pahs.  Kans 
Notice  of  the  appUcaticxi  was  published 
o"  ^bruary  lO,  1972.  in  the  Valley  Pall.. 
Vindicator,   a   newspaper   circulated    m 
Jefferson  County,  Kans. 

Applicant  states  -that  the  proposer' 
subsidiary  engages  in  the  activity  of  a 
general  insurance  agency  in  a  commu- 
nity that  has  a  population  of  less  than 
5^00a  Such  activity  has  been  specified  by 
the  Board  in  J  225.4(a»  of  Regulation  Y 
as  permissible  for  bank  holding  com- 
pames,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  f  225  4<b', 

Interested  persons  mav  expres,s  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  filed  pursuant  tc 
section  4(c»(8i   can  "reasonablv  be  ex- 
pected to  produce  benefits  to  the  public 
such  as  greater  convenience,  increased 
competition,  or  gains  in  efficiency    that 
outweigh  possible  adverse  effects  such  as 
undue   concentration   of   resources    de- 
creased or  unfair  competition,  conflicts 
of  interests,  or  unsound  banking  prac- 
tices." Any  request  for  a  hearing  on  this 
questicKi  should  be   accompanied   bv  a 
statement  summarizing  the  evidence 'the 
person  requesting  the  hearing  proposea 
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to  submit  or  to  elicit  at  the  hearing  and 
a  statement  of  the  reasons  why  this  mat- 
ter should  not  be  resolved  without  a 
hearing. 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 

City. 

Any  views  on  these  applications  or 
requests  for  hearing  should  be  submitted 
in  writing  and  received  by  the  Secretarv-, 
Board  of  Governors  of  the  Federal  Re- 
serve System.  Washington.  DC.  20551 
not  later  than  May  25,  1972. 

Board  of  Governors  of  the  Federal 
Reserve  System.  April  25.   1972. 

[SIAL]  MiCHAKL   A.   GREKNSPAN, 

Assistant  Secretary. 
[PR  Doc. 72-6627  PUed  5-1-72.8  47  am] 

SMAU  BUSINESS 
ADMINISTRATION 

[License  03/03-0292] 
WINFIELD   CAPITAL   CORP. 

NoHce  of  Issuance  of  Small  Business 
Investment  Company   License 

On  March  25.  1972,  a  notice  was  pub- 
lished In  the  FKDERAi  Rkgister  '31  FH. 
6232),  stating  that  Winfleld  CapiUl 
Corp.,  237^  Mamaroneck  Avenue  White 
Plains,  NY  10605  had  filed  an  appUcation 
with  the  Small  Business  Administration 
(SBA).  pursuant  to  5  107.102  of  the  SBA 
rules  and  regulations  governing  small 
business  Investment  companies  1 1 3  CFR 
107.102  (1972))  for  a  license  to  operate 
as  a  small  business  investment  company 
(SBIC). 

Interested  parties  were  given  an  oppor- 
tunity to  submit  their  written  comments 
to  SBA  on  the  license  application. 

Notice  is  hereby  given  that,  having 
considered  the  application  and  all  other 
pertinent  information.  SBA  has  issued 
Ucense  No.  02  02-0292  to  Winfleld  Capi- 
tal Corp..  pursuant  to  section  301(c)  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended. 

Dated:  April  20,  1972. 

A.  H.  SlNCKR. 

Associate  Administrator 
for  Investment. 
[FR  Doc  7^-6635  PUed  5-1-72; 8  48  am] 

INTERSTATE  COMMERCE 
COMMISSION 

ASSIGNMENT  OF   HEARINGS 

April  27. 1972. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  pubUshed  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates 
The  hearings  vAU  be  on  the  Issues  as 
presently  reflected  In  the  Official  Docket 
of  the  Commission.  An  attempt  wiU  be 
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made  to  publish  notices  of  canceUatlcxi  of 
hearings  as  promptly  a.s  possible,  but  in- 
terested parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear- 
ings in  which  they  are  interested. 

MC   53966  Sub   75,   Graves  Truck  Hue.   Inc. 
now  a&slgned  May  2.  1972.  at  Omaha,  Nebr.j 
hearing     canceled     and     appilcatloa     dis- 
missed. 
FD  28223,  New  Hope  &  Ivyland  Railroad  Co. 
(Plan  of  Reorfiranli-atlon)    FD  26943,  Rob- 
ert W.  Guthne.  Trustee  cf  The  Property  of 
-Vew     Hope     and     Ivyland     Railroad     Co, 
Debtor,  abandonment  entire  line   between 
iTTland  and  New  Hope.  Buck.s  Coimty.  Pa., 
FD    27034.    Robert    L.    Starer— Acquisition 
and    Operation — New    Hope    and    Ivyland 
Railroad  Co  ,  Bucks  County,  Pa.,  now  being 
assigned    hearing   J-.ir.e    5.    1972,    at   Phila- 
delphia, Pa.,  in  a  hearing  room  to  be  lat«r 
deslgnat^ed. 
-MC    119531    Sub    152.    Dleckbrader   Express. 
Inc..   now   aaalgnod   May   3,    1973.   at   Chi- 
cago, ni..  hearing  canceled  and  application 
dlBmlBBCd. 
MC  95540  Sub  820,  Watklns  Motcw  Lines.  Inc. 
now  being  assigned  hearing  June  19.' 1972' 
at  New  Orleans,  I^  ,  in  a  hearing  rcK)m  to 
be  later  designated, 
MC   1025«7  Sub   14,5,  Earl  Gibbon  Transport. 
Inc.,  now  being  assigned  hearing  June  2o! 
1972,    at    New    Orleans,    La.,    in    a   hearing 
room  to  be  later  designated 
MC  129328  Sub  2   Pa!  Tex  Transport  Co    now 
bel.ng  assigned   hearing   June  22.    1972    at 
.Vew   Orleans,    La,    in    a   hearing   room'   to 
be  later  deslgnat^ed, 
MC    129645   Sub    40,    BasU    J    Smeester    and 
Joseph    G.    Smeester.    doing    b-islness    as 
Smee.ster    Brothers    Trucking,    now    being 
assigned    hearing    June    21,    1972.    at    New 
Orleans,  La  ,  Ln  a  hearing  room  to  be  later 
d;*slgnated. 
MC  120080  Sub  4.  Morgan  Express.  Inc  ,  now 
being   assigned    for   continued   hearing   on 
June   26,    1972,    at    the    Dauphlne   Orleans 
Motor   Hotel,   415    Dauphlne   St.,    New   Or- 
leans, La. 
MC  22980  Sub  8,  Landgrebe  Motor  Transport 
lac,    now   being   a.9.slgned   for   hearing   on 
July  10th  at  In.ilanap   lis    Inrl     in  a  hear- 
ing room  later  to  be  designated 
MC  128273  Sub  104.  Midwestern  Express   Inc 
now  aAsiKned  J':ne  8    1972.  at  Washington! 
DC     hearing  p<:«tponed   to  June  20,   1973, 
at  the  Offices  of  the  Interstate  Commerce 
Commission.  Washington.  D.C 
FD  26937.  Penndel  Co.  and  George  P    Baker 
Richard  C,  Bond.  Jervls  Langdon,  Jr.,  and 
Wiiiard  WLrtz,  Trustees  of  the  Property  of 
Penn  Central   Transportation  Co.,  Debtor 
abandonment   between  WUmington  Junc- 
tion and  New  Wilmington  Lawrence  Coun- 
ty. Pa.,  now  assigned  May  34,  1972.  at  New 
Castle,    Pa  ,    wi:i    be   held    m    the   CouncU 
Chamber,  New  CasUe  City  Building,  Second 
Floor,     Comer     of     Grant     and     Jefferson 
Streets,  New  Castle,  Pa. 

ESXAL] 


under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  imder  the 
new  rules  of  Ex  Parte  No.  MC-67  f49 
CFR  Part  1131),  published  In  the  Federal 
Register,  Issue  of  April  27,  1965.  effec- 
tive July  1.  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  field  c^cial 
named  in  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  appli- 
cation is  published  in  the  Federal  Reg- 
ister. One  copy  of  such  protests  must  be 
served  on  the  applicant,  or  its  authorized 
representative,  if  any.  and  the  protests 
must  certify  that  such  service  has  been 
made.  The  protests  must  be  specific  as 
to  the  service  which  such  protestant  can 
and  will  offer,  and  must  consist  of  a 
signed  original  and  six  copies. 

A  copy  of  the  appUcation  Is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary. Interstate  Commerce  Commis- 
sion. Washington.  D.C,  and  also  in  field 
office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  2978   (Sub-No.   18  TA>     filed 
April    14.    1972.    Applicant:    CLE-MAR 
CARTAGE,   INC.,   Post   Office  Box   428 
Cromwell,  IN  46732.  AppUcanfs  repre- 
sentative: Donald  W.  Smith.  900  Circle 
Tower      Building.      Indianapolis,      Ind. 
46204.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular    routes,    transporting:     Paper 
products,  irom  the  plantsite  of  Lancaster 
Research     &     Development     Corp      in 
Michigan  City,  Ind..  to  points  in  Michi- 
gan. Ohio,  Illinois,  Wisconsin,  and  St. 
Louis.    Mo.    Restriction:    Restricted    to 
service  to  be  performed  imder  a  continu- 
ing contract  with  Lancaster  Research  & 
Development   Corp.    (subsidiary  of  Bell 
Fibre  Products  Corp.) .  Supporting  Ship- 
per: Bell  Fibre  Products  Corp..  Marion 
Ind.  Send  protests  to:  District  Supervi- 
sor J.  H.  Gray.  Bureau  of  Operations.  In- 
terstate  Commerce   Commission.   Room 
204,  345  West  Wayne  Street.  Fort  Wayne 
IN  46802,  • 


Robert  L.  Osv.,\ld, 

iSecreiarv. 
IFR  Doc. 73-6661   FUed  6-l-73;8:49  am) 

'  [Notice  60] 

MOTOR   CARRIER   TEMPORARY 
AUTHORITY   APPLICATIONS 

April  26,   1972. 
The  following  are  notices  of  filing  of 
applications '   for   temporary   authority 

'  Except  as  otherwise  specifically  noted 
each  applicant  st^ates  that  there  win  be  no 
-signLlcant  effect  on  the  quaUty  of  the  hu- 
man environment  resulting  from  approval  of 
Its  application. 
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No,  MC  13651  (Sub-No.  16  TA)    filed 
April     14,     1972.    Applicant:    PEOPLES 
TRANSFER.  INC..  -Post  Office  Box  6367 
1400    North    Black    Canyon    Highway 
Phoenix.   AZ   85005.   Applicant's   repre- 
sentative:   A.   Michael   Bernstein     1327 
United    Bank    Building,    Phoenix.    Ariz. 
85012.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle   over 
irregular    routes,    transporting:    Animal 
hides,  from  points  in  Pinal  County.  Ariz 
to  points  in  Napa  County.  CaUf.,  for  18() 
days.  Supporting  shipper:  Calnap  Tan- 
ning Co..  Post  Office  Box  2190,  Napa,  CA 
94558.  Send  protests  to:  Andrew  V  Bay- 
lor. District  Supervisor.  Interstate  Com- 
merce  Commission.   Bureau   of  Opera- 
tions. Room  3427  Federal  Building.  230 
North  First  Avenue.  Phoenix,  AZ  85025. 
No.  MC  19778  (Sub-No.  80  TA).  filed 
April    10,    1972.    AppUcant:    THE    MIL- 
WAUKEE MOTOR  TRANSPORTATION 
COMPANY,    516   West   Jackson   Boule- 
vard.   Room    508.    Chicago,    IL    60606. 
Applicant's  representative:   R.  H.  Tietz 
(same  address  as  applicant).  Authority 


sought  to  operate  aa  bT common  carrier 
by  motor  vehicle,  over  irregular  routes' 
transporting:  Cement,  from  Sioux  PalJ^ 
and  Watertown,  S.  D^k.  to  potato  ta 
Rock.  Nobles,  Jacksqo.  Martin,  Faribault. 
Blue    Earth.    Watonwan,    Cottonwood. 
Murray,  Pipestone,  Lyon.  Lincoln.  Bed- 
wood.  Brown,  NiooUet,  McLoed.  Sibley 
Renville.  YeUow  Medicine.  Lac  qui  Parle' 
Chippewa.  Kandiyohi.  Meeker,  Swift.  Bl^ 
Stone,  Traverse,  Stevens.  Pope,  Steams 
Grant,  Douglas,  Todd.  Morrison.  Crow 
Wing,  Wadena.  Otter  Tall.  Wilkin,  Clay 
Becker,    Hubbard,    and    Cass   Counties' 
Minn.;  Burt,  Cuming,  Stanton.  Madison' 
Boone.  Greeley,  Valley.  Custer.  Blaine 
Loup,      Garfield,      -Wheeler,      Antelope, 
Pierce.  Wayne,  Thurston,  Dakota,  Dixon 
Cedar.  Knox.  Holt,   Rock,  Keya  Paha' 
Boyd,  and  Brown  Counties.  Nebr.-  and 
Lyon,  Osceola,  Dickinson.  Clay   O'Brien 
Sioux,  Plymouth,  Cherokee,  Buena  Vista' 
Sac,  Ida,  Woodbury.  Emmett,  Palto  Alto' 
Pocahontas,  and  Calhoun  Counties  Iowa' 
and  to  transport  cement  from  points  in 
Chamberiain,  S.  Dak.,  to  JacksMi,  Mar- 
tin   Faribault.  Blue  Earth,  Watonwan. 
Cottonwood.  Redwood,  Brown,  Nico?Jet 
McLoed.  Sibley,  Renville,  Yellow  Mi.'di- 
cine,  Lac  qui  Parie,  Chippewa,  Kandi- 
yohi. Meeker.  Swift,  Big  Stone,  Traverse 
Stevens,  Pope.  Steams.  Grant,  Douglas' 
Todd.   Morrison,   Crow  Wing.   Wadena' 
Otter  Tail.  Wilkin,  Clay,  Becker,  Hub- 
bard,  and   Cass   Counties,   Minn.,   and 
Burt,  Cuming,  Stanton.  Madison  Boone 
Greeley,   Valley,   Custer,   Blaine    Loup' 
Wheeler,  Pierce,  Wayne,  Thurston   Da- 
kota, Dixon.  Cedar,  Rock.  Keya  Paha 
and  Brown  Counties,  Nebr.  Restriction' 
Service  authorized  herein  is  limited  to 
traffic    having    a    prior    or   subsequent 
movement  by  rail,  for  180  days.  Support- 
ing shipper:  The  South  Dakota  Cement 
Plant,  Rapid  City,  8.  Dak.  Send  protests 
to:  District  Supervisor  W.  J.  Gray   Jr 
Bureau  of  Operaticms,  Interstate  Com- 
merce   Commission,    Everett    McKinley 
EHrksen  Building.  219  South  Dearborn 
Street,  Room  1086,  Chicago.  IL  60604 
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address  as  above) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Frozen  potatoes,  from  Clai*.  s  Dak^ 
to  points  In  Montana.  Wyoming   Colo- 
rado  North  Dakota.  Nebraska,  Kansas. 
Oklalioma.  Texas.  Minnesota.  Iowa,  Mis- 
souri.  Arkansas.   Louisiana,    Wisconsin, 
niinois,  Mississippi,  Alabama,  Tennessee 
Kentucky.  Indiana.  Michigan,  Ohio  Vir- 
ginia,   Maryland.    Pennsylvania    Dela- 
ware, New  York.  New  Jersey.  CtiahecU- 
cut.  Maisachusett*.  Rhode  Island,  and 
the  District  of  Columbia,  for  180  days 
Supporting  shipper:  Palrlleld  Products 
Inc..    Post    Office    Box    70.    CTark,  Sd' 
Wayne  Altfllllsch,  Traffic  Manager  Send 
protests   to:    J.   L.   Hammond.   Ettstrict 
Supervisor.  Interstate  Commerce  Com- 
mission.    Bureau   of   Operations,   Room 
369,   Federal   Building,   Pierre,  S.  Dak. 

No.  MC  29910  (Sub-No.  114  TA)    filed 
April  13.  1972.  Applicant:  ARKANSAS- 
BEST    FREIGHT   SYSTEM,    INC,    301 
South  nth  Street,  Port  Smith,  AR  72901 
Authority  sought  to  operate  as  a  common 
earner,  by  motor  vehicle,  over  Irregular 
routes,  transporting:   Paper  and  paper 
products,  from  the  plantsites  and  ware- 
house faciUties  of  International  Paper 
at  Springhill  and  Bastrop,  La.,  to  point« 
in  niinois,  Indiana,  and  Ohio,  for  180 
days.  Note:  AppUcant  states  it  does  in- 
tend to  tack  with  this  authority.  Sup- 
porting shipper:  International  Paper  Co 
220  East  42d  Street,  New  York,  NY  lOOlf 
wn»    protests    to:    District    Supervisor 
WUliam  H.  Land,  Jr„  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission 
2519  Federal  Office  Building    700  West 
Capitol,  Little  Rock.  AR  72201 
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Himt    Wesson    Foods.    Inc.,    1645    West 
Valencia  Drive,  Fullerton,  CA  92634  Send 
protests    to:    C.    R.   Flemmlng.    District 
Supervisor .  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Room  225 
Federal  Building,  Lansing,  Mich.  48933! 
No.  MC  56863  (Sub-No.  10  TA)    filed 
April      12.     1972.     AppUcant:      ERKEL 
TRANSFER.  INC.,  225  South  Cordova 
Post  Office  Box  6,  Le  Center,  MN  56057' 
AppUcant's    representative:     John    La- 
FramboLse,  Jr,  (same  address  as  above  1 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Precut  homes,  from 
Montgomery,  Minn.,  to  points  in  North 
Dakota,  South  Dakota,  Wisconsin.  Michi- 
gan. Iowa,  and  Ohio,  for  180  days   Sup- 
porting  shipper:    Martin    Homes    Inc 
6901  West  Old  Shakopee  Road,  Bloom'- 
igton.    MN    55438.    Send    protesU    to- 
A.  N.  Spath.  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations.   448   Federal   Building    and 
U.S.     Courthouse.     110     South     Pniirt.h 
Street,  MinneapoUs.  MN  55401. 


No.     MC     21455     (Sub-No.     28    TA) 
t^jedAPril    11,    1972.   AppUcant:    GENe' 
MITCHELL  CO..    1106   Division  Street 
West  Liberty,  lA  52776.  AppUcant's  rep- 
resentative:   Kenneth   F.   Dudley    Post 
Office  Box  279,  Ottumwa.  lA  525o'l    Au- 
thority sought  to  operate  as  a  common 
earner,  by  motor  vehicle,  over  irregular 
routes,     transporting:     Precut     homes 
materials,  and  hardware,  from  Scherer- 
viUe,   Ind.,   to  points  In   Illinois,   Iowa 
Kentucky,   Michigan.   Ohio,   Tennessee' 
and  Wisconsin,  for  180  days.  Supporting 
shipper:   Lindal  Cedar  Homes   (MW) 
Inc.,    999   Route   41.    SchererviUe,   Ind' 
46375.    Send    protests    to:    Herbert    W 
Allen,  Transportation  Specialist,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,   677   Federal  Building    Des 
Moines.  Iowa  50309. 

No.  MC  28060  (Sub-No.  22  TA)  filed 
April  12,  1972.  Applicant:  WTLLERS. 
INC.,  doing  business  as  "WILLERS 
TRUCK  SERVICE.  1400  North  CUff  Ave- 
nue, Sioux  Palls,  SD  57103.  Applicant's 
representative:    CUfford  WUlers    (same 


No.  MC  30887  (Sub-No.  175  TA)    filed 
April     10,     1972.     AppUcant     SHIPLEY 
TOANSFER.  mc.  49  Main  Street.  Box 
55,  Reisterstown.   MD  21136,   Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  Irregtilar  routes' 
transporting:   Plastic  granules,  in  bulk' 
m  pneumatic  tank  vehicles,  rail    from' 
Baltimore,  Md..  to  Franklin,  Va    for  180 
days.  Supporting  shipper:  Phillips  Petro- 
leum Co.,  340  Main  Street,  Madison   NJ 
07940,  attention:  Lesly  L.  Opdvke  Reg- 
ulation Distribution  Director.  Send  pro- 
tests  to:    WilUam    L.   Hughes.   District 
Supervisor.  Interstate  Commerce  Com- 
mission,  Bureau   of   Operations    814-B 
Federal  Building.  Baltimore.  Md.  21201. 

No.  MC  35628  (Sub-No.  330  TA^ ,  filed 
April  3,  1972.  AppUcant:   INTERS'TATE 
MOTOR      FREIGHT      SYSTEM       134 
Grandville  Avenue  SW..  Grand  Rapids 
MI    49502.    AppUcant's    representative' 
Leonard     Verdler     (same     address     as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle   over 
irregular  routes,   ti-ansporting:    Articles 
distributed  or  dealt  In  by  food  distributors 
or  wholesale  and  retail  grocers  (except 
frozen  foods  and  commodities  in  bulk) 
from  IndianapoUs.  Ind.,  to  points  in  Mis- 
souri on  and  east  of  Missouri  Highway  5 
and  those  In  HUnois  on  and  south  of  VS 
Highway  24.  for  180  days.  Supporting 
shipper:  Beryl  G.  Pritze,  Traffic  Manager 


No   MC  108380  (Sub-No.  82  TA^    filed 
t'^^  1^'  ^^'^2.  AppUcant:  JOHNSTON'S 
F-UEL  LINERS,  INC..  808  Birch  Street 
oo^n    C^ce    Box    100,    NewcasUe     WY 
82701,   AppUcanfs  representative'  Tnj- 
™*°A^  Stockton.  Jr..  The  1650  Grant 
Street  Building.  Denver,  CO  80203    Au- 
thority sought  to  operate  as  a  common 
earner,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Coal  tar  products 
in  bulk    in  tank  vehicle,  from  fronton,' 
Utah,   to   Whitewood,  S.   Dak     for   180 
days.  Supporting  shipper    Wheeler  Divi- 
sion. St.  Regis  Paper  Co..  Post  Office  Box 

t!  -ciii*"  "°*^  ^"^^'  '^«^  D«  Moines 
I A  50265.  Send  protests  to:  District  Su- 
pervisor Paul  A.  Naughton,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, Room  1600  Federal  building 
and  Poet  Office,  lOO  East  B  Street  Cas- 
per,  "WY  82601, 

No.  MC  109448  (Sub-No.  15  TA>    filed 
^^L2LJ^'^^-    Applicant:     PARKER 
TRANSFER       COMPANY.       Telegraph 
Road,  Post  Office  Box   256,   Elyria    OH 
44035.  AppUcanfs  representative-   J    A 
Krudtz,    National    aty    Bank    Building 
Cleveland,  Ohio  44114.  Authority  sought 
to  operate  as  a  common  earner,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:  ri)  Parts  of  heatino  and  air-condi- 
tumtng  plants,  from  points  in  Michigan 
Kentucky.    New    Jersey,    and    Pennsvl- 
yania  to  Elyria,  Ohio:   and   (2)   hot  air 
furnaces  and  parts,  from  Totowa  N  J    to 
Elyria,  Ohio,  for   180  days.  Supporting 
shipper:  The  Tappan  Co.,  Air  Condition- 
^g    Division,    206    Woodforxl    Avenue, 
Elyria,  OH  44035.  Send  protests  to    Dis- 
trict Supervisor  O   j.  Baccel,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 181  Federal  Office  Building  1240 
East  Nmth  Street,  aeveland,  OH  44199. 
No.    MC    110625    (Sub-No.    1034    TA) 
filed  April  14,  1972.  Applicant:  CHEMI- 
CAL LEAMAN  TANK  LINES,  INC.,  520 
East   Lancaster   Avenue.   Downingtown. 
PA     19335.    Applicant's    representative: 
Thomas  J.  O'Brien    (same  address  aa 
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above"    Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle    over 
Irregular  routes,  transporting:  Lead  ox- 
ide, dry,  in  bulk,  in  tank  vehicles,  from 
AtlanU,  Oa..  to  Greer,  S.C.  for  180  days 
Supporting    shipper:     General    Battery 
Corp.,  Poet  Office  Box  1262.  Reading,  PA 
19603.  Send  protests  to:  Peter  R,  Guman 
Dlstrlet  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations   1518 
Walnut  Street.  Room  1600,  Philadelphia 
PA    19102. 

No.  MC  111812  (Sub-No  473  TA ' .  flied 
Aprtl    10,    1972.    AppUcant:    MIDWEST 
COAST  TRANSPORT,  INC  ,  405  ^  East 
Eighth  Street,  Post  Office  Box  1233   Wil- 
son   Terminal    Building,    Sioux    Palls. 
8D    57101,    Applicant's    representative: 
Ralph  H.  Jinks  (same  address  as  above  > . 
Authority  sought  to  c^ierate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,    transporting:    Bomb    and    flare 
parachutes,     from     Tea      Interchange 
8.  Dak.,  to  San  Francisco.  Calif.,  for  180 
days.   Supporting  shipper:    Dakota   In- 
dustries.   Inc.,    Box    932,    Sioux    Palls 
SD  57101,  Paul  E.  Yost,  President.  Send 
protests  to:  J.  L.  Hammond,  District  Su- 
pervisor, Bureau   of  Operations,   Inter- 
state Commerce  Commission.  Room  369 
Federal  Building.  Pierre.  S.  Dak.  5750 1! 

No.  MC  112014  I  Sub-No.  14  TAj    filed 
April     10.     1972.     Applicant:     SKAGIT 
VALLEY  TRUCKING  CO  .  INC.,  Post  Of- 
fice Box  400.  Office:  1417  McLean  Road 
Mount  Vernon,   WA   98273.   AppUcants 
representative:  Joseph  O.  Earp.  411  Lyon 
BuUding,  Seattle,  Wash.  98104.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Pizza  crusts,  frozen,  from 
the  international  boundary  between  the 
United  States  and  Canada  at  or  near 
Blaine  and  Sumas,  Wash.,  to  Sumner 
Wash.,  and  Portland.  Oreg..  for  180  days 
Supporting    shipper:     Certified    Frozen 
Poods.  4757  Ballard  Avenue  NW.,  Seattle 
WA  98107.  Send  protests  to:  E.  J.  Casey! 
District  Supervisor.  IntersUte  Commerce 
Commission.  Bureau  of  Operations,  6130 
Arcade  Building,  Seattle,  Wash.  98101, 

No.  MC  113843  (Sub-No.  183  TA) ,  filed 
April  12,  1972.  Applicant:  REFRIGER- 
ATED FOOD  EXPRESS,  INC.,  316  Sum- 
mer Street,  Boston,  MA  02210.  Appli- 
cant's rtpresentative :  Lawrence  T.  Shells 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  earner, 
by  motor  vehicle,  over  irregular  routes! 
transporting:  Food  and  food  products 
(except  in  bulk).  In  vehicles  equipped 
with  mechanical  refrigeration,  1 1 1  from 
Somerville.  Mass..  to  points  in  Illinois. 
Michigan,  and  Pennsylvania:  <2i  from 
Cambridge,  Mass..  to  points  in  Illinois. 
Michigan.  Ohio,  and  Permsylvania;  '3) 
from  Bedford  and  Manchester.  N.H.. 
and  Lawrence,  Mass.,  to  points  in  Colo- 
rado, UlinoLs,  Kansas,  Kentucky,  Mary- 
land, Missouri,  New  York,  Ohio,  Penn- 
sylvania. Virginia,  and  the  District  of 
Columbia;  and  i4)  from  Boston  and 
North  Ablngton,  Mass.,  to  points  in  Ohio 
and  Permsylvania  &nd  points  in  Chau- 
tauqua, Cattaraugus,  Erie,  Niagara,  Or- 
leans,   Qenessee,    Wyoming,    Allegany, 
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Monroe,     Living.ston,     Wayne,    OnUrio 
Yates.  Steuben,  Seneca,  Schuyler    Che- 
mung, CajTiga,  Tompkins,  "Hoga,  Broome 
Cortland,  Onondaga,  Oswego.  Jefferson 
Lewis.  Herkimer,  Oneida,  Madison   Che- 
nango.    OtseRo.     Fialton,     Montgomery 
Delaware.   Hamilton,   FYanklin.   Clinton 
St.  Lawrence,  and  E-ssex  Counties,  N  Y 
for  180  days.  Supporting  shippers-   Co- 
lomal  Provision  Co,  HOC  Massachusetts 
Avenue,  Boston,  MA  0212.5:   Morrison  & 
Schlff,  35  Hichborn  Street,  Brighton  MA 
02135:  Poster  Beef  Co  ,  409  Elm  Street 
Manchester,  NH  03105;   Genoa  Packing 
Co.    221    Monsignor    O'Brien    Highway 
Cambridge,  MA  02141.  Churnv  Co  ,  Inc  ' 
39  Medford  Street,  Somerville,  MA  Send 
protests   to:    John   B    Thomas,   District 
Supervisor,  IntersUte   Commerce  Com- 
mission,  Bureau   of      Operatiens,   John 
Fitzgerald    Kennedy    Federal    Building, 
Room  221 1-B.  Government  Center   Bas- 
ton.  Mass  02?n3 

No.  MC  114890  'Sub-No  62  TA '  filed 
April  10,  1972  Applicant:  C.  E  REY- 
NOLDS TRANSPORT,  INC  ,  Post  Office 
Box  A,  Joplln,  MO  64801.  Terminal'  A 
A.  Highway,  Catervllle.  MO  64835  Ap- 
plicant's representative:  Frank  W 
Shagets  isame  address  as  above'  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer  and  fer- 
tilizer materials,  in  bulk,  in  tank  or  hop- 
per type  vehicles,  from  Atlas.  Mo  .  to 
points  in  Arkansas,  Elinois,  Iowa  Ne- 
braska, Oklahoma,  and  Kansas,  for  180 
days.  Supporting  shipper:  ICI  America 
Inc.,  Wilmington,  Del,  19899  Send  pro- 
tests to:  John  V  Barry.  District  Super- 
visor, Interstate  Commerce  Commission. 
Bureau  of  Operation.s,  iiOO  Federal 
Office  Building.  911  Walnut  Street 
Kansas  City,  MO  64106 

No,  MC  116073  I  Sub-No.  228  TA* 
filed  April  11.  1972.  Applicant:  BAR- 
RETT MOBILE  HOME  TRANSPORT 
INC.,  Post  OfBce  Box  919,  1825  Main  Ave- 
nue, Moorhead,  MN  56560  Applicants 
representative:  Robert  G.  Tessar  ^same 
address  as  above'.  Authority  sought  to 
operate  as  a  common  earner,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: BuUdings.  complete  or  in  .sections 
'  modular  umUs  1 .  from  Colorado  Springs 
Colo.,  to  points  in  North  Dakota,  Mon- 
tana, Texas,  and  Nebraska,  for  ISO  days 
Supporting  shipper:  Hallamore  Homes 
Inc  ,  18060  Euclid  Street.  Fountain  Val- 
ley, CA  92708.  Send  protests  to:  J.  H. 
Ambs,  District  Supervisor.  Interstate 
Commeree  Commission,  Bureau  of  Op- 
erations. Post  Office  Box  2340  Fargo  ND 
58102  K".  i^^ 


Corp.,  at  or  near  Olean,  N,Y.,  to  points 
in  Delaware,  Maryland,  New  Jersey 
Ohio,  Pennsylvania,  Virginia,  and  West 
Virginia,  for  180  days.  Supporting  ship- 
per: ■Wheeling-Pittsburgh  Steel  Corp 
Four  Gateway  Center,  Pittsburgh,  PA 
15222.  Send  protests  to:  District  Super- 
visor James  C.  Donaldson,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 2111  Federal  Building,  1000  Lib- 
erty Avenue,  Pittsburgh,  PA  15222. 

No.  MC  119934  (Sub-No.  178  TA)  filed 
April  11,  1972.  Applicant:  ECOFF 
TRUCKING.  INC..  625  East  Broadway 
FortvUle.  m  46040.  Applicants  repre- 
sentative: J.  F.  Crouch  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  uehicle,  over 
irregular  routes,  transportmg:  Liquid 
sugar,  in  bulk,  in  tank  vehicles,  from  Su- 
preme. La.,  to  points  in  Alabama,  Mis- 
sissippi. Tennessee,  Arkansas,  and  Texas, 
for  180  days.  Supporting  shipper:  J  Aron 
ii  Co..  Inc..  336  Magazine  Street.  New 
Orleans.  LA  70190.  Send  protests  to:  Dis- 
trict Supervisor  James  W.  Habermehl, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations,  802  Century  Build- 
ing, 36  South  Pennsylvania  Street.  In- 
dianapolis, IN  46204. 

No.  MC  124813  (Sub-No.  94  TA  >  filed 
April  10,  1972.  Applicant:  UMTHUN 
TRUCKING  CO..  910  South  Jackson 
Street.  Eagle  Grove.  lA  50533.  Applicant's 
represertta;tive:  William  L.  Pairbank  900 
Hubbell  Building,  Des  Moines.  Iowa 
50309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Dry  fer- 
tilizer and  dry  fertilizer  materials,  from 
the  plantsite  of  Agrico  Chemical  Division, 
Continental  Oil  Co.,  located  near  Fulton' 
ni  .  to  points  in  Iowa,  for  180  days.  Sup- 
porting shipper:  Agrico  Chemical  Divi- 
sion. Continental  Oil  Co..  Post  Office 
Box  A.  Humboldt,  LA  50548.  Send  pro- 
tests to:  Herbert  W.  Allen.  Transporta- 
tion Specialist,  Interstate  Commerce 
Commission,  Bureau  of  Operations  677 
Federal  Building,  Des  Moines,  Iowa 
50309. 


No  MC  118866  'Sub-No,  5  TA)  filed 
April  13,  1972.  Applicant  PAUL  L  ZAM- 
BERLAN  &  SONS.  INC  ,  Past  Office  Box 
15,  Borough  of  Lewis  Run.  PA  16738. 
Applicant's  representaUve:  William  J 
Hirsch,  35  Court  Street,  Buffalo,  NY 
14202.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting  Culvert  or 
spiral  pipe,  plate  or  sheet,  from  the 
plantsite  of  Wheeling  Corrugating  Co  .  a 
division   of   'WTieeUng   Pittsburgh   Steel 


No.  MC  129445  (Sub-No,  12  TA)    filed 
April      10,      1972.      Applicant:      DIXIE 
TRANSPORT    CO.    OF    TEXAS,    3840 
Inerstate  10  South.  Post  Office  Box  5447 
Beaumont.  TX  77706.  Applicants  repre- 
sentative: N.  R.  Johnson  (same  address 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle 
over  irregular  routes,  transporting:  An- 
hydrous ammonia,  in  bulk,  in  tank  trucks 
from  Beaumont.  Tex.,  to  Lake  Provid- 
ence.  Powhatan.  Alexandria.   Natchito- 
ches.  LoreauvOle.   Levert.   and  Benton. 
La.,  for  180  days.  Supporting  shipper 
MobU  Chemical  Co.,  G.  E.  Geyer.  Com- 
plex Traffic  Supervisor,  Beaiunont  Plant 
Post   Office   Box    3868,   Beaumont.    TX 
77704.  Send  protests  to:  District  Super- 
v^sor  John  C.  Redus.  Bureau  of  Opera- 
tions. Interstate  Commerce  Commission, 
Post    Office    Box    61212,    Houston     TX 
77061. 

No.  MC  129456  (Sub-No.  5  TA),  filed 
April     12,     1972.     Applicant:     TEIANS 
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2f^^l^  COURIERS  LTD..  20  Morse 
Sti^t   Toronto.  ON  Canada.  Authority 
sought  to  operate  as  a  contract  carrier  by 
motor    vehicle,    over    Irregular    routes 
transporting:  Commercial  papers  docu- 
ments, written  instruments,  and  business 
records  (except  currency  and  negotiable 
secunties)  as  are  used  in  the  business  of 
banks  and  banking  Institutions,  (D  from 
the  port  of  entry  on  the  United  States- 
Canada  boundary  Une  located  at  or  near 
the  Detroit  River,  and  Detroit,  Mich    to 
Detroit,     Mich.,     for    the    account  '  of 
Canadian  Imperial  Bank  of  Commerce- 
and  (21  from  Buffalo.  N.Y,.  to  the  port 
of  entry  on  the  United  States-Canada 
boundary  line  at  or  near  the  Niagara 
River  and  Buffalo.  N.Y..  for  the  account 
of  Marine  Midland  Bank— Western,  for 
180  days.  Supporting  shippers;  Canadian 
toperial  Bank  of  Commerce,  25   King 
Street    West.    Toronto,    ON,    Canada- 
Marine    Midland    Bank— Western     23'7 
Main   Street,   Buffalo,   NY   14203  'send 
protests  to;  George  M.  Parker,  District 
Supervisor.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  612  Fed- 
eral Building.   Ill   West  Huron  Street. 
Buffalo.  NY  14202. 


NOTICES 

Sw<°'    Operations,    Room    814,    2121 
auilding,  Birmingham,  Ala.  35203. 

A^J\-  ^?  ^^®^"  (Sub-No.  1  TA),  filed 
^"i^     lO'     1972.     Applicant;     PETE'S 

^Sf^^^"**^  ■  ^*  Offl^«  Box  1545 
Sif  l?^""'  ^^  25326.  AppUcanfs  repre- 
sentative: c.  L,  Pauley  (same  address  as 
above).  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle   over 
irregular  routes,  transporting:  Beer,' from 
Baltimore     Md.,    and    Winston-Salem, 
N.C     to  Charleston,  W.  Va..  and  empty 
containers  and  pallets,  from  Charieston 
W  Va..  to  Baltimore.  Md.,  and  Winston- 
Salem.   N.C,   for   180   days.   Supporting 
shipper:      Cardinal     Distributing     Co 
w^^'■^^^''■    ^'    Va.    Attention:    F.    M 
Winterholler.  President.  Send  protests  to 
H.  R.  'White,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  3108  Federal  Office  Building 
°^0    Quarrier    Street.    Charieston.    WV 
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dress  as  above).  Authority  sought  to 
^f^f^^  ^  *  '^^^'■'^t  earner,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; Telephone  equipment,  materiai  and 
IfPPijes.  including  tools  used  in  the  con- 
^^^T  "^^  "maintenance  of  telephone 
systems  and  communications,  between 
points  m  Gregg  County,  Tex.,  and  points 

rr^i^^^w-     ^^°^     «^1^-     Marion. 
Gregg     Upshur,    Camp.    FrankUn,    and 
T^tus  Counties,  Tex.,  for  180  days  Note 
earner  does  not  intend  to  tack  authority 

?o^'^,'■,^'"^^Pf^'■  Western  Electric 
Co  1111  Woods  Mill  Road,  Ball  win.  MO 
63011.  Send  protests  to:  District  Super- 
visor E.  K.  Willis,  Jr  ,  Interstate  Coni- 
merce   Commission,   Bureau   of   Opera- 

i'^°f^9  A^n°  S;2^^^^^  Street.  Room 
13C12,  Dallas.  TX  75202. 


No.  MC  136378  (Sub-No.  1  TA)    filed 
April  12,  1972.  Applicant;  R  &  L  TRUCK- 
ING   CO  .    INC..    105    Rocket    Avenue. 
Opehka.    AL   36801,   Applicant's   repre- 
sentative: Robert  E.  Tate.  Post  Office  Box 
517,    Evergreen.    AL    36401.    Authority 
sought  to  operate  as  a  contract  carrier 
by  motor  vehicle,  over  irregular  routes' 
transporting:  Malt  liquors,  beer,  and  ad- 
vertising   materials   shipped    therewith 
from  St.  Louis,  Mo.,  to  points  in  Barbour' 
Lee,  and  Russell  Counties,  Ala.,  returned 
bottles  and  returned  pallets,  from  points 
in  Barbour,  Lee,  and  Russell  Counties, 
Ala.,  to  St.  Louis.  Mo.,  for  180  days.  Sup- 
porting shipper;  R  &  L  Budwelser  Dis- 
tributing Co..  Inc.,  105  Rocket  Avenue 
Opelika,    AL    36801,    Send    protests    to' 
Clifford  W.  White.  District  Supervisor 
Interstate  Commerce  Commission,  Bu- 


No   MC  136536  (Sub-No.  1  TA)    filed 
March     28,      1972.     Applicant:      ALCO 
TRANSPORTATION,    INC.,    Post   Office 
^^uJ^\^'  V'^'^  ^^^^  Street,  Lima,  OH 
45801.  Apphcant's  representative-   Mul- 
doon  and  Ford.  50  West  Broad  Street 
Columbus.  OH  43215.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:  New  furniture  and  new  furniture 
parts,  between  Dayton.  Ohio,  on  the  one 
hand,  and,  on  the  other,  points  In  Penn- 
sylvania. Michigan,  Kentucky,  Indiana 
Illinois,  Missouri.  Wisconsin,  Minnesota 
and    Iowa,    for    180    days.    Supporting 
shipper:  Mead  Corp.,  Talbot  Tower  Day- 
ton, Ohio  45202.  Send  protests  to:  District 
Supervisor  Keith  D.  Warner,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 634  Federal  Office  Building   234 
Summit  Street,  Toledo,  OH  43604, 

No.  MC  136575  (Sub-No.  1  TA)  filed 
April  7,  1972.  Applicant:  ROY  WILSON 
doing  business  as  ROY  WILSON  TRANS- 
FER &  WAREHOUSE,  200  North  Third 
fin^  •  ^^^^e^-  1^  75601.  Applicant's 
representative:    Roy   WUson    (same  ad- 


No.  MC  136583  (Sub-No,  1  TA'    filed 
April    11,    1972.    Applicant:     CENTRAL 
TRANSFER  &  STORAGE  CO,  3060  Irv- 
ing Boulevard,  DaUas,  TX  75247    Appli- 
cant's representative:   Prank  ZaJkovsky 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  contract  earner 
by  motor  vehicle,  over  Irregular  routes' 
transporting;  Telephone  equipment  ma- 
tennl  and  supplies,  including  tools' used 
in  the  construction  and  maintenance  of 
telephone  systems  and  communication.s 
between   point*   in   Palo   Pmto   Countv' 
Tex.,   and  points  in   Palo  Pinto    Jack' 
ThrockmorU)n.    Shackelford.    Stephens' 
Eastland,     Erath.     Comanche.     Bro^-n! 
Mills.  Hamilton,   San   Saba.   McCuIloch 
Mason,    and   Uano   CounUes.    Tex     for 
180  days.  Note:  Carrier  does  not  intend 
to  tack  authority.  Supporting  slupper- 

pI'^^'S  n^^^"'  ^°'  ^^1^  Woods  Mills 
Road^  Bali^in,  MO  63011.  Send  protests 
to.  District  Supen-isor  E.  K  Willi.?  j- 
Bureau  of  Operations,  Interstate  Con  - 
merce  Commission,  11 00  Commerre 
Street,  Room  13C12,  Dallas,  TX  75202, 

By  the  Commission 

[SEAL]  Robert  L.  Oswalb, 

•Secretary. 

(FR  Doc.72-6682  Piled  S-1-72:8:4B  am] 
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GOVERNMENT   ORGANIZATION   MANUAL— SUPPLEMENT 

ECONOMIC   STABILIZATION    PROGRAM 
Functions   and    Organization    of    Executive   Agencies 

NOT^  TV.  13  special  suppie.T.e::-  ,r.  :he  Vnr,d  States  Gozernrnent  Organisation  Manual  l8 
be.ng  puD.-.shed  to  provide  the  public  with  an  up-to-date  description  of  the  various 
orgarazations  that  have  been  established  to  rarrv  out  the  Economic  Stabilization  Program. 

COST   OF    LIVING   COUNCIL 

Ne-^  Exec  uiive  Office  Building,  17th  and  Pennsylvania  Avenue  NW.,  Wa.shmgton.  DC. 

20507.     Phone,  202 — 254-3220 

Chairman John  B.  Connally,  Secretary  of 

-.  p,     .  the  Treasury. 

Vice      C. -.airman Hekbeut  St eis.  Chairman  of  the 

O'her  MenVoers  ^"'^''"^  '''  Economic  Advisers. 

Secretary  of  .Agriculture Earl  L  Bnz 

Secreta.ry   of   Commerce Peter  G.  Peterso.m 

Secretary  of  Labor jame.s  D,  Hodgson 

Secretary    of    Housing    and   Urban   Develop- 
ment   

Director   of    the    Office    of    Maiiaeement   and 

Budget 

Director  of  the  Cost  of  Living  Council     '.     '.     '. 
Director      of      the      Office      of      Emergency 

Preparedness 

Special   .-Vssistant   to   the   President   for  Con- 
sumer   Affairs 
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Georce  W  Rom.ney. 

George  P.  Shultz. 
Donald  Rumsfeld. 


Director  of  the  Cost  of  Living  Council 

Deputy   Director     .  

Director.    Executive    Secretariat     .     '. 

General  Counsel 

Assistant  Directors; 

Planning  and  Analysis 

Public  Affairs  and  Congressional 
tions 

Operations .'    .' 

Program  Developm.eiit 

Administration    ...  ... 

CREATION      AND      AUTHORITY  — The      COSt 

of  Livmg  Council  was  established  by  Ex- 
ecutive Order  11615  of  August  15.  1971. 

The  provisions  of  the  Executive  ordsr 
were  based  on  the  Economic  Stabilization 
Act  of  1970.  as  amended  Public  Law  91- 
379  >  The  Act  was  further  implemented 
by  Executive  Order  11627  of  October  15 
1971, 

The  Economic  Stabilization  authontv 
was  modified  and  expanded  by  virtue  of 
the  1971  amendments  to  the  Economic 
Stabihzation  Act  'Public  Law  92-210'. 
The  President  issued  Executive  Order 
11640  on  January  26.  1972.  to  carry  out 
the  provisions  of  the  1971  amendments. 

PURPOSE— The  Cast  of  Living  Coun- 
cil has  the  responsibility  for  establisiung 
broad  stabilization  goals  for  the  Nation, 
for  the  overall  coordination  and  admin- 
istrative guidance  of  the  Economic  Sta- 
bilization Program  and  for  developing 
and  recommending  to  riie  President 
policies,  mechanisms  and  prcK'edures  to 
acriieve  and  maintain  the  stabihty  of 
pnces  and  costs  in  a  growing  economy. 

FUNCTIONS.— The  Cost  of  Living  Coun- 
cil provides  broad  anti-mflation  goals 
which  the  Price  Commission  and  Pay 
Board  translate  into  specific  standards 
and  criteria. 

The  Coimcil  determines  the  economic 
tonits  and  transactions  whicii  are  covertt! 


George  A.  Lincoln. 
Virginia  H  Knauer. 


Rela- 


'  Organization  chart  for  the  total  StabUiza- 
tlon  Program  or.  page  8929. 


Donald  Rumsfeld. 
James  W.  McLane. 
'Vacancy'  . 
Joseph  E.  Mullaney. 

Marvin  H.  Kosters. 

.  .  .  Ai  BER  i-  E  Abrahams.                    | 

.  •  .  Richard  B  Che.ney. 

.  .  .  James  E  Connor 

.  .  .  Richard  J.  Alfltltis. 

by,  and  exempt  from,  the  controls,  stand- 
ards,   and    cnteria    established    for    the 
stabilization  program;  classifies  economic 
units  which  miLst  comply  with  the  pre- 
notiflcation,  reporting,  and  other  proce- 
dural   requirements    prescribed    by    the 
Cost  of  Li\1ng  Council;  maintains  dele- 
sated  authority  to  stabilize  interest  rates 
and   corporate  dividends  at  levels  con- 
sistent  with   orderly  economic   growth: 
provides  program  coordination  and  ad- 
ministrative guidance  for  the  entire  sta- 
bilization program;  monitors  the  opera- 
tional aspjects  of  the  program  with  par- 
ticular  emphasis   on   Internal   Revenue 
Service  stabilization  activities;  and  as- 
sesses program  performance  in  terms  of 
meeting  the  economic  goals  established 
for   the    program.    The   Council   is   also 
responsible  for  informing  the  public,  in- 
diLstrv-.  labor,  and  agriculture  concerning 
the  need  to  control  inflation  and  for  en- 
couraging voluntary  action  to  accomplish 
this  objective. 

In  meeting  its  varied  responsibilities, 
the  Cost  of  Livmg  CouncU  is  guided  by 
the  need  to  maintain  consistency  of  price 
and  wage  policies  with  fiscal,  monetary. 
international,  and  other  economic  pol- 
icies of  the  United  States. 

soi-RCEs  OF  INFORMATION. — A  press 
room  wiierc  persons  may  obtain  printed 
information  on  the  Economic  Stabiliza- 
tion Program  is  located  in  room  4102  at 
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tion  Program  'August  to  December. 
1971)  and  the  Code  of  Federal  Regula- 
tions— a  codification  of  Economic  SU- 
bilization  Regiolatlons  as  of  March  1 
1972,  aj-e  available  for  sale  bv  the  Su- 
perintendent of  Documents.  Goveniraenl 
Printmg  Office.  Washingt,on,  DC    20402 


For  further  information,  contact 
tlie  Office  of  Congressional  and 
Public  Affairs  Phone,  202-254- 
3240 


the  Cost  of  Living  Council,  17th  Street 
and  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.C. 

News  Items  of  current  interest  are  also 
available  by  special  telephone  recording 
on  202-254-3260- 

Requests  for  identifiable  records  and 
documents  may  be  filed  by  mail  or  in 
person  with  the  Assistant  Director  for 
Congressional  and  Public  Affairs.  Cost 
of  Living  Council,  New  Executive  Office 
Building,  Washington,  DC.  20507. 

The  Council's  first  quarterly  report  to 
the  Congress  on  the  Economic  Stabthza- 

COMMITTEE   ON   INTEREST   AND   DIVIDENDS 

Federal  Reserve  Building.  20th  Street  and  Constitution  Avenue  NW     Wa-^h'ne'o" 

D.C.  20551.     Phone.  202— 737-4171    '  '"    ' 

Chairman Arthur  P.  Burns.  Chairman  of 

the  Board  of  Governors  oi  the 
Members:  ^''^'^'^  ^''''"  '^■^■^^'•'" 

Secretary  of    rhe  Treasurv- John  B.  Connally. 

Secretary   of   Commerce y-tiet^  q  Peter.son. 

Secretary    of    Housing    and    Urban    Dccloj)- 

ment  .     •     ■     ■     ■ George  W  Ro.mney. 

Chairman   of   the   Federal    Deposit    In,=urance 

Corporation Frank  W'lir 

Chairman   of  the  Federal   Home   L-oan   Bank 

■^^^''"^  Preston  Martin. 

the  Cost  of  Living  Council.  Ttie  Pre.sident 

lias  delegated  to  tlie  Cost  of  Living  Coun- 
cil the  responsibility  for  determmmg 
whether  mandatory  controls  on  interest 
rates  are  necessary  to  achieve  the 
imrposes  of  the  Economic  Stabilization 
Act  of  1970. 

sources  OF  INFORMATION, — Interest  and 
dividends  of  banks:  Committee  on  In- 
terest and  Dividends.  Federal  Reserve 
Building,  Room  2047,  Washington,  DC 
20551:  iihone.  202—737-4171.  exten.sion 
3764.  All  other  corporate  dividends:  Sub- 
committee on  Dividends,  Department  of 
Commerce  Building,  Room  4836.  Wash- 
met/'n,  DC  20230:  phone  202—967-2343 
or  3884 


CREATION  AND  AUTHORITY— The  Com- 
mittee on  Interest  and  Dividends  was 
established  by  section  9  of  Executive 
Order  11627  of  October  15,  1971.  and  its 
authority  reaffirmed  by  Executive  Order 
11640  of  January  26,  1972. 

PURPOSE.— The  Committee  was  estab 
lished    to    stabilize    interest    rates    and 
corporate  dividends  at  levels  consonant 
with  orderly  economic  growth. 

FUNCTIONS.— The  Committee  has  the 
responsibility  for  formulating  and  exe- 
cuting a  program  for  obtaining  volun- 
tary restraints  on  interest  rates  and 
dividends. 

The  Committee  reports  to  and  co- 
ordinates many  of  its  activities  through 


PAY   BOARD 


2000  M  Street  NW  .  Washinguin. 


Ciiairman 

Members : 

William  G  Caples. 

Frank  Fitzsimmons. 
Kermit  Gordon. 

Executive  Director 

Administrative  Director     ....'..''' 

General  Counsel '.     .     ' 

Director.   Office   of   Economic   Policy'  aiid'  Case 

Analysis 

Director,  Office  of  Operations  Control     '.     '     '     ' 
Director,  Office  of  Congressional  Affairs 
Director,  Office  of  Public  Affairs     ... 
Director,    Executive   Secretariat 


DC   20508      Phone,  202-2  54   8615 
•     .     .     Geofgf  H  Boldt 


Neil  Jacoby 
Rocco  Siciliano. 
Arnold  Weber. 
Robert  P,  Tiernan. 
Millard  Ca.'ss. 
Jack  E.  McGregor. 

Richard  T.  McNamar 
John  P.  Kratzke. 
Barbara  Ludden. 
Larry  R.  Moen. 
Jerome  K,  Tankfl 


creation  and  authority. — The  Pay 
Board  was  established  as  an  agency  of 
the  U.S.  Government  by  Executive  Order 
11627  of  October  15,  1971,  and  continued 
by  Executive  Orders  11640  of  January  26 
1972,  and  11660,  of  March  23,  1972, 

PURPOSE,— The  Pay  Board  is  charged 
with  the  responsibility  of  stabUizing 
wages  and  salaries  pursuant  to  the  Eco- 


:970.    as 


nomic    Stabilization    Act     of 
amended. 

organization.— Tlie  Pay  Board  con-sLsts 
of  seven  public  members,  including  Uie 
Chairman.  The  Board  Ls  served  by  a  staff 
under  the  direction  of  the  ExecuUve  Di- 
rector, assisted  by  the  Administrative 
Director 
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FTNCTIONS 
STABILIZATION         POLICIES,  —  The         Pay 

Board  develops  and  establishes  criteria 
and  standards  pursuant  to  the  Economi'- 
Stabilization  Act  of  1970.  as  amended 
The  criteria  and  standards  are  publLshed 
as  regulations  and  establish  permi.'wsibit' 
levels  of  wage  and  salary-  increases  a.- 
well  as  grounds  for  exceptions  m  rertd^i 
circumstances. 

PAY  ADJUSTMENTS  —The  Pay  Board 
must  grant  pnor  approval  for  wage  and 
salary  increases  which  affect  more  than 
5.000  employees  and  reviews  wage  and 
salary  increases  which  affect  more  than 
1,000  employees.  In  addition,  the  Pay 
Board  may  hear  and  decide  appeals 
from  decisions  made  by  the  Internal 
Revenue  Service  pursuant  to  a  delegation 
of  authority  from  the  Pay  Board. 

MONITORING, —The  Pay  Board,  through 
the  Internal  Revenue  Service,  monitors 


wage  and  .salary  adjustments  which  af- 
fect less  than  1,000  employees. 

LITIGATION —The  Pay  Board  recom- 
mends to  the  Justice  Department  the 
petition  to  be  taken  in  litigation  con- 
cerning wage  and  salary  stabilization. 

soTRCES  OF  INFORMATION. — The  Pay 
P-<>ard  furnishes  public  information  con- 
'  enung  the  standards  governing  wage 
and  salary  adjustments  and,  through  the 
Internal  Revenue  Service,  answers  in- 
quiries and  assists  individuals  in  prepar- 
ing appropriate  reports  and  applications. 
A  list  of  the  Internal  Revenue  district 
offices  follows  the  statement  of  the  Office 
of  Assistant  Commissioner  i  Stabiliza- 
tion), Internal  Revenue  Service 

Persons  interested  m  general  informa- 
tion may  contact  the  Public  Information 
Oflace,  phone,  202— 254-S500  Persons  in- 
terested in  information  on  particular 
cases  may  call  202—2,54-8448 


CONSTRUCTION    INDUSTRY    STABILIZATION    COMMIHEE 

Department   of    Lcibor   Building,  Washington,  D.C.  20210.     Phone,   202—96 


1-3736 


Chairman 
Members : 


John  T.  Dunlop. 


Public 
John  T.  Dtjnlop. 
Clarence  D.  Barker. 
-Albert  Rees. 
sxuari  rothmah. 


Labor 
Hunter  P,  Wharton. 
S.  Prank  Rafter y 
John  H,  Lyons. 
Charles  H,  Pillap.o. 

Alternates  I 
William  Sidell. 
Martin  J,  Ward. 
Peter  Fosco 
Thom,\s  F.  Murphy. 
Robert  A.  Georgine. 
Ed'vVard  Carlough, 


Secretary  , 
Executive  Director 


Management ' 
John  E  Healy,  II 
Robert  L.  Higgins, 
George  A  Miller 
John  E  Qi-inn. 

(A!tf'rnates> 
James  H  Ferguson. 
Edward  W.  Pratt, 
Andrev,-  P  Murphy. 
Harry  P  Taylor. 
Edward  F  Glanz. 

D.  QuiNN  Mills. 
JoeL.  Russell. 


creation  and  authority  — The  Con- 
struction Industry  Stabilization  Com- 
mittee was  established  as  an  agency  of 
the  U.S.  Government  by  Executive  Order 
11588,  March  29.  1971.  as  amended  bv 
E.xecutive  Order  11627.  October  15.  1971 

PURPOSE.— The  Committee  was  estab- 
lished as  a  tri-partite  board  consisting  of 
representatives  of  the  public,  labor  and 
management  and  was  charged  with  the 
duty  of  stabilizing  wages  in  the 
construction  industry. 

fl-nctions— The  Committee  reviews 
economic  adjustments  embodied  m  col- 
lective bargaining  agreements  negotiated 
m  the  construction  industry,  as  defined 
by  the  Davis-Bacon  Act  of  March  3.  1931 
<46  Stat.  1494.  as  amended',  after 
March  29.  1971,  in  order  to  determine 
whether  said  adjustments  are  consistent 
with  the  goals  of  the  Economic  Stabiliza- 
tion Program.  Under  the  provisions  of 
Pay  Board  Order  No.  2,  November  13 
1971.    amended    January    28,    1972,    the 


Committee  is  further  authorized  to  re- 
view all  economic  adjustments  scheduled 
to  take  effect  after  August  14.  1971.  re- 
gardless of  the  date  the  collective  bar- 
gaining agreement  was  initially 
negotiated 

The  Committee  works  in  conjunction 
with  17  Craft  Boards  which  are  com- 
posed of  labor  and  management  repre- 
.sentatives  of  each  of  the  construction 
trades  The  Committee  consults  with  the 
Pay  Board  to  ensure  uniform  application 
of  the  criteria  utihzed  by  the  Economic 
Stabilization  Program. 


F'M-  further  information  contact 
CISC.  Department  of  Labor.  14th 
and  ConsUtution  Avenue  NW., 
Wa-siiington.    DC.    20210.    Phone, 

202  —  961-3736, 
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PRICE   COMMISSION 


2000  M  Street  NW..  Wafihingtcm 


Chairman      .     . 
Commissioner    . 
,  Commissioner    . 
Commissioner    . 
Commissioner    . 
Commissioner    . 
Commissioner    .     . 
Executive  Director 
Deputy  Executive  Director 
General  Coimsel     .... 
Systems    Coordinator 
Director,  Office  of  Admimstration 
Director,   Executive   Secretariat 
Director.  Office  of  Program  Operations    [ 
Director,  OOce  of  Public  AffaiM 
Director,  ^ce  of  Coaigresslonal  Relations 
DLrector,  OflBce  of  Price  Policy 
Director,  Office  of  Exceptions  Review     '     " 
Director,  Office  of  Program  Control         '    ' 


DC.  20308.     Phone,  202— 655-4<)O0 


C.  Jackson  Grayson  Jr 
William  T  Coleman  Jr. 
Robert  P.  Lanzilottl 
J,  Wilson  Newman. 
John  W,  Queen  an. 
William  W.  Scrantom. 
'  Vacancy,'!' 
William  B.  Lewis. 
Peter  F,  Carpenter. 
W.  David  Slawson. 
Robert  N.  Anthojs-y 
Max  Medley' 
Louis  P,  Netb, 
Donald  I  Wortman. 
A.  John  Adams. 
Javks  H  Hocue. 
CiTRTis  Jones. 
Jay  T  Leawse. 
Prank  Tillman 


^  Th.  nomination  of  Mary  HamU,„„  wa.  .......  •...  ,,.,,..  ..,.„»,.,.„  .,,,,  u 


creation  and  authority.— The  Price 
Commission  was  established  as  an  agency 
of  the  United  States  In  the  Executive 
Office  of  the  President  by  section  8  of 
Executive  Order  11627.  October  16  1971 
pursuant  to  the  Economic  Stabilization 
Act  of  1970.  as  amended.  Public  Law  DI- 
SSS. 84  Stat.  1468;  Public  Law  92-8  85 
Stat.  13;  Public  Law  92-15,  85  Stat  '38- 
Public  Law  92-210,  85  Stat.  743 

pxmposE  — The  purpose  of  the  Price 
Commission  is  to  set  policies  for  stabiliz- 
ing prices  and  rents,  within  the  goals 
established  by  the  Cost  of  Living  Council 
and  to  establish  and  administer  regula- 
tions to  ensure  just  and  full  application 
of  such  policies.  The  objective  of  these 
policies  is  to  reduce  inflatlcn  minimize 
unemployment,  Improve  the  Nation's 
competitive  position  In  world  trade  and 
protect  the  purchasing  power  of  the 
dollar. 

ORGANizATioN.—The  Pricc  Commission 
IS  composed  of  seven  members,  represent- 
ative of  the  pubhc,  appointed  by  the 
President  with  the  advice  and  consent 
of  the  Senate.-'  One  member  of  the  Com- 
mission is  designated  by  the  President  as 
Chairman,  and  he  serves  full  time  as  an 
employee  of  tlie  United  States.  An  Execu- 
tive Du-ector  is  designated  by  the  Cliair- 
man  to  exercise  general  supervision  over 
the  staff  of  the  Commission. 

FTJWCTIONS 

PRICE  POLICY.— The  Office  of  Price 
Policy  advises  the  Commission  on  the 
establishment  of  price  goals  and  policies 
and  evaluates  the  results  of  action^ 
taken  by  the  Commission ;  serves  as  the 
primary  conceptual  group  for  policy  de- 
velopment matters:  prepares  economic 
analysis  and  statistical  reports  that  pro- 

^Th«  requirament  wltb  neptat  to  Sen*te 
conflrmatlon  Imposed  by  section  204(1)  of 
t^e  Economic  Stabilization  Act  Amendments 
or   19,1  does  not  apply   to  members  of   the 

S^I^^^'i^'''  °****'  "**^  «^*  OhAlrman.  who 
were  wrrlag   purmuant   to   appointment    by 

0^1 0^7"^!;  °°  "^  'i»t«  Of  tb«  enactmem 
of  1971  amendments. 


Mde    the    basis    for    formulating    and 
evaluating  the  impact  of  proposed  pohcj- 
on  the  national  economy ;  serves  as  point 
of  contact  for  industry  adviaory  groups 
PROGRAM    oPERAnoNs.— The    Office    erf 
Program  Operations,  as  the  operational 
arm  of  the  Commission,  is  the  primary 
pomt   of   contact   with   busmesses   and 
other  economic  enterprises.  It  seeks  the 
compliance  of  organiaatlons  and  individ- 
uals with  the  policies  and  programs  of 
the  Commiflsion;  processes,  reviews  and 
takes  action  on  reports  and  requests  for 
pnce  changes  of  specific  organizaUons 
not  conducted  by  the  Internal  Revenue 
Service    field    offices;    provides    services 
such  as  investigation  of  complaints    an- 
swering mquiries.  and  conducUng  bnef- 
mgs       to       industry       and       company 
representatives.  "-*-~^ 

EXCEPTIONS  REVIEW.— Tlie  Office  of  Ex- 
ceptions Review  considers  all  requests 
for  exceptions  arising  out  of  alleged 
economic  hardship  caused  bv  policies 
regulations,  and  actions  of  the  Com- 
mi.ssion;  determines  wliich  requests 
to  accept  for  review  and  renders  deci- 
sions on  accepted  cases;  advise*  on 
needed  changes  in  policies  and  proce- 
dures as  well  as  exemptions  for  specific 
industries,  activities  or  service  sectors. 

GENERAL  COUNSEL.— The  Office  of  Gen- 
eral Counsel  represents  the  Commission 
in  an  legal  dealings  with  external 
groups;  selects  cases  fw  proeecutiMi  and 
assists  the  Department  of  Justice  In 
prosecution  of  these  cases 

nrriRNAL  reventti;  service  —Ttie  Price 
Commission  has  delegated  certain  func- 
tions deahng  with  price  and  rent  stabili- 
zation to  the  Internal  Revenue  Service 


For  further  information  contact 
the  Price  Commission.  2000  M 
Street  NW.,  Washington,  DC 
20508  Phone,  202— 655-40O0.  or  the 
nearest  office  of  the  Interna!  Rev- 
enue Service 
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RENT   ADVISORY   BOARD 

2000  M  Street  NW  ,  Washington.  DC.  20508.     Phone,  202—254-8600 

Chairman Tt'm«*s  B  rnuTT.: 

Members:  i  i-"Mas  B,  cttrtis. 

^^utt^  u  ^°''"^  Pete  V  Villa. 

Executive     Secretary ?ames  TaS 


GOVEtNMeOT  ORGANIZATION  MANUAL— SUFPIEMENT 


CREATION     AND     AUTHORITY.  —  The     Rent 

Advisory  Board  was  established  bv 
EO  11632  of  November  22.  1971.  wliicli 
added  section  llA  to  EO  11627.  and 
Is  continued  under  Executive  Order 
11640,  January  26,  1972.  The  Rent  Ad- 
visory Board  is  composed  of  such  mem- 
bers as  the  President  may  from  time  to 
time  appoint  and  a  designated  Chairman 

piTRPOSE.— As  established  in  section 
llAfbi  of  Executive  Order  11627,  the 
Rent  Advisory  Board  provides  advice  to 
the  Price  Commission  and  Cost  of  Living 
Coimcil  concerning  special  considera- 
tions involved  in  the  stabilization  of  renu? 
and  assists  in  the  performance  of  the 
Commission  by  making  technical 
analyses  of  specific  matters. 

ORGANIZATION. — The  Rent  Advi.sorv 
Board  Ls  composed  of  fifteen  mem'tx-rs 
including  the  Chairman,  and  equally  rep- 
resents consumers,  industry  and  the 
pubhc. 


HISTORY  AND  FUNCTIONS. — The  Rent 
Advisory  Board  first  convened  Novem- 
ber 2.3  1971  to  formulate  rent  stabiliza- 
tion policy  recommendations  for  the  Eco- 
nomic Stabilization  Program.  First  issu- 
ance of  tlie  rent  regulations  for  Phase 
II  be<'ame  effective  December  29,  1971. 

Tlie  Rent  Advisory  Board  acts  as  prin- 
cipal advisor  to  the  Price  Commission  on 
matters  of  rent  policy.  The  Board  ex- 
amines and  deUberates  rent  issues  that 
are  either  requested  by  the  Commission, 
deemed  important  by  Board  members,  or 
urouKht  to  it^  attention  by  the  Board 
.■^taff  Decisions  and  recommendations  are 
forwarded  to  the  Price  Commission.  The 
Board  staff  coordinates,  with  the  Price 
CommLssion,  the  development  of  rent 
-.tabilization  policies,  insures  implemen- 
tation ni  rent  policy  and  .serves  as  rent 
staff  to  the  Price  Commission. 


HEALTH 

2000  M  Street  NW., 


Chairman 

Members : 
KarlD.  Bays. 
Earl  W.  Brian.  | 

Rita  R.  Campbell. 
D.  Brooks  Chandler. 
Jane  Claflin. 
Frank  C.  Coleman. 
James  R.  Cowan. 
Theodore  E.  Cummings 
Rosamond  C.  Gabrielson 
James  W.  Raviland. 

creation  and  authority.— The  Health 
Services  Industry  Committee  was  estab- 
lished by  Executive  Order  11627  and  is 
composed  of  21  members  representing  the 
public,  the  medical  profession,  con- 
sumers, hospitals,  related  health  occupa- 
tions and  industries,  and  the  iiealtn 
insurance  industry. 

PURPOSE.— The  Committee  was  estab- 
tablished  to  advise  the  Cost  of  Living 
Council,  the  Price  Commission,  and  the 
Pay  Board  on  all  matters  related  to  tiip 
health  services  Industry. 

FUNCTIONS    AND    ACTIVITIES. — A.S    an    ad- 

visory  body  the  Committee  resoond.s  to 
requests  from  the  Cost  of  Uvmg  Council 
Price  Commission,  and  Pay  Board,  The 
Committee  establishes  recommended 
guidelines  to  curb  inflation  in  the  health 
industry,  advises  the  Price  Commission 


SERVICES   INDUSTRY   COMMIHEE 

Wasiiington,  D.C  2O.=S08      Phone.  202— 254-8718 
Barbara  B  Dunn. 


John  A  Hill. 
.Alice  K.  Leopold. 
Kenneth  M.  McCaffree 
J  Alexander  McMahon. 
C  Joseph  Stetler. 
William  H  Thoms. 
Samuel  J,  Tibbitts. 
John  Tomayko. 
Donald  J  Walden. 
John  C  Whitwell, 

on  the  interpretation  of  any  health  reg- 
ulations, and  suggests  means  of  facilitat- 
ing the  compliance  and  exception  proce- 
dures for  the  industry.  Their  work  also 
involves  ^e^1ew  of  special  exception  re- 
quests and  special  areas  within  the  health 
field  Tlie  Committee  is  also  charged  with 
undertaking  special  studies  pertinent  to 
wage  and  price  stabilization  policies.  In 
order  to  do  this,  the  Committee  consults 
witii  representatives  of  medical,  insur- 
ance labor  and  consumer  organizations. 


For  further  information,  contact 
the  Health  Services  Industry  Com- 
mittee, Room  5320.  2000  M  Street 
NW  ,  Washington.  DC.  20508. 
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Chairman     .     . 
Members: 

Lester  L.  Bates, 

Eleanor  Beard. 

John  E.  Burton. 

William  J.  Connor. 

John  H.  Conolly. 

Robert  N.  Davies. 

Samuel  G.  Hanson. 

Charles  J.Irwin. 
Executive  Ehrector 
Deputy  Director     . 

CREATION  AND  AUTHORiTT. — The  Com- 
mittee on  State  and  Local  Government 
Cooperation  was  established  as  a  presi- 
dential advisory  panel  pursuant  to  Exec- 
uUve  Order  11627,  October  16.  1971  as 
amended,  continued  pursuant  to  Exec- 
utive   Order    11640.    January    26     1972 

PURPOSE.— The  Committee  was  estab- 
lished as  an  advisory  panel  to  the  Cost 
of  Living  Council,  Pay  Board  and  Price 
Commission  for  the  post-freeze  Eco- 
nomic Stabilization  Program. 

functions.— The  Committee  in  Us 
advisory  role,  develops,  reviews  and 
makes  recommendations  on  policies 
mechanisms  and  procedures  to  the  Cost 
of  Living  Council,  Pay  Board  and  Price 
Commission  designed  to  stimulate  volun- 

OFFICE  OF  ASSISTANT   COMMISSIONEt   (STABILIZATION) 
INTERNAL   REVENUE   SERVICE 

nil    Constitution  Avenue   NW .   Washington,  D.C.   20224 


Abe  La  vine. 
Jack  D.  Maltester. 
Robert  E.  Merriam 
Thomas  J.  Meskill. 
John  D.  Millett. 
Donald  k.  Mokrison. 
Asa  T.  Spaotj)inc. 

Richard  Conn 
Eugene  Elkins. 

tar>-  cooperation  by  both  tlie  Stales  and 
local  government  and  individual  citizens 
with  the  stabilization  program.  In  order 
to  accomplish  this  function,  the  Com- 
mittee is  compo.sed  of  various  repre- 
sentatives of  these  govemmenU  and 
their  emploj'ee  organizations 


For  further  information,  contact 
the  Committee  on  State  and  Local 
Government  Cooperation.  Room 
5320.  2000  M  Street  NW.,  Washing- 
ton, DC  20507  Phone.  202—254- 
8740. 


Phone,   202^^-964-3660 


A.ssistant  Commissioner     .     .     .  Fnix,*o„  w  r^ 
D^^ector^cepUons,  Interpretations  and  Appeals  "^  ^  ^^""°''- 

Director.  Service  and  ComDlianre  Di'viKion'     '     "  ^^-^a^H  Connftt 

°S[on  "^"^'^"^     ^£cS     aSrSalysis  ^'^"'"^  °""^^^'^- 

Liaison  to  Pay  Board William  Daniel. 

Liaison  to  Price  Commission     .::::;;  S^ndVsn^.^^°'° 


CREATION    AND    AUTHORITY. — The    Office 

of  the  Assistant  Commissioner  (Stabili- 
zation)  was  established  in  the  National 
Office  of  the  Internal  Revenue  Service 
by  Treasury  Department  Order  No   150- 
/6    November  13.  1971.  That  order  also 
delegated  to  the  Commissioner  of  Inter- 
nal Revenue  the  authority  delegated  to 
the  Secretary  of  the  Treasury  by  Cost  of 
Livmg  Council  Order  No.  5,  Price  Com- 
mission  Order  No.   1.   and   Pay   Board 
Order  No.  1  except  the  authority  relating 
to  issuance  of  rulings  which  was  redele- 
gated   to   the  General   Counsel   of   the 
Treasury.  By  delegatlcHi  Order  No    121 
November   13,    1971.   the   Commissioner 
redelegated  his  authority  concerning  the 
stabilization  program   to  the  Assistant 
Commissioner  (Stabilization) 

PURPOSE— The  basic  objecUve  of  the 
o.'^^.,  °^  the  Assistant  Commissioner 
iStabUization)  is  to  promote  voluntary 
compliance  by  the  pubhc  and  to  effi- 
ciently administer  the  stabilization  pro- 
gram. ^ 

HEADQUARTERS         ORGANIZATION The 

headquarters  organization  is  located  in 
tne  Internal  Revenue  Building  in  Wa^h- 
mgton  DC.  It  consists  of  four  divisions 
and  a  haison  staff  that  develop  nation- 
w'lde  programs  for  the  administration  of 
the  Economic  StabUization  Program  and 


provide    overall    direction    to    the    field 
organiEaticHi. 

FIELD  ORGANIZATION.— The  Held  Organi- 
zation IS  generally  the  same  as  that  of 
the  Internal  Revenue  Service  Tliere  is 
an  Assistant  Regional  Commissioner 
•  Stabilization)  in  each  (rf  the  seren  re- 
gions and  a  Stabilization  Staff  in  each 
of  58  districts  headed  by  a  StabUlMOion 
Program  Manager.  (A  list  of  district  of- 
fices fcdlows  this  statement.  J 

Each  Manager  administers  within  his 
district  stabilization  activiUes  which  in- 
clude providing  information  to  the  pub- 
hc, responding  to  Inquiries,  Investigating 
complaints    of     violations,     conducting 
compliance  monitoring  and  fact-flndin« 
investigations,  receiving,  analyzing    In- 
vestigating and  preparini;  and  forward- 
ing recommendations  upon  applications 
for  exceptions  and  exempttoos.  and  re- 
solve conducting  hearings  on  appeals 
.J^^^^^'-"^^  primary  funcUoni  of 
the  Office  of  the  Assistant  Commissioner 
(Stabilization)     are.     To    operate    and 
jnaintain  local  service  and  compliance 
centers   established    in    support    of    the 
Economic  Stabilization  Program    to  dis- 
seminate information   and   guidance   to 
the  public:  to  receive,  analvze    and  re- 
spond to  inquiries  relating  to  the  apph- 
cation  of  regulations  and  other  guidance 
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Issued  by  the  Council,  Commission,  or 
Board,  aaid  establish  and  operate  an  ap- 
peal procedure:  to  receive,  analyze,  in- 
vestigate, and  prepeire  and  forward 
recommendations  upon  applications  for 
exceptions  and  exemptions  from  cover- 
age, classifications,  and  the  implemen- 
tation  procedures  to  the  Coimcil. 
Commission,  or  Board,  for  decision:  t^) 
conduct  monitoring  mvestigations  a.s  to 
the  efTectiveness  of  the  stabilization  pro- 
gram: to  receive,  investigate,  and  re^olw 
by  obtaining  compliance,  where  pos.s'.ble 
complaints  received  with  respect  to  f)r()- 
gram  violations  and  recommending  er:- 
forcement      action      to      the      Couv.r:: 


Commission,  or  Board;  to  make  factual 
determinations  on  behalf  of  the  Council. 
Commission,  or  Board:  and  to  mtilntain 
ade<3uate  records  and  make  periodic  re- 
ports ^o  the  Council,  Commission,  or 
Board 
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COMMtTTEEON 

INTEREST  AND 

DIVIDENDS 


F'T  further  information,  contact 
tr.p  Office  of  Assistant  Commis- 
■'ioner  Stabilization!,  Internal 
Rtxpuue  Service.  1111  Constitution 
Ave::ue  NW  .  Washington,  D.C, 
J'"'224  Phone,  202 — 964-3660. 
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COMMITTEE  ON 
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COUNCIL 
JOHN  B.CONNALLY 
CHAIRMAN 

DONALD  RUfviSFELP 
DIRECTOR 
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COMMISSION 


PRICE  COMMISSION 
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CHAIRMAN 
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WAGE/PRICE  CONTROLS— Cost  of  Living  Council 
exempts  small  businesses  and  local  governments 
with  60  or  fewer  employees;  effective  5-2-72  8939 

ECONOMIC  STABILIZATION— 

IRS  notice  of  Price  Comm.  ruling  on  the  proc- 
essing of  exception  applications  from  landlords 
charging  excess  rents  8955 
IRS  proposed  regulations  for  the  issuance  of 
subpenas  and  administration  of  oaths;  com- 
ments within  10  days                         8951 

Price  Comm.  rules  for  calculation  of  productiv- 
ity gains  by  manufacturers  and  construction 
contractors;  effective  5-3-72  8941 

AIR  TRAVEL  AND  AVIATION- 
CAB  notices  on  lATA  agreements  relating  to 
commodity  and  cargo  rates  and  charter 
"tatters  8957, 8958 
FAA  revised  checklist  of  current  advisory 
circulars  and  the  status  of  Federal  Aviation 
Regulations    3971 

GEOTHERMAL   RESOURCES — 

Interior  Dept.  proposed  regulations  for  the 
exploration,  development,  and  production  of 
geothermal  resources;  comments  within  45 
days  8993 

Interior  Dept.  notice  of  availability  of  supple- 
ment to  draft  environmental  statement  for  the 
Geothermal  Leasing  Program 8956 

COAL  MINE  SAFETY— Interior  Dept.  guidelines 
for  determining  whether  new  openings  from  the 
surface  constitute  a  new  mine  under  mandatory 
safety  regulations;  effective  5-3-72 „     8949 
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Title  a^The  President 

PROCLAMATION  412- 

Father's  Day 

/'}   site  Pmuunt  of  the  rjutea  Slates  vj  Amcii.c 


»         ~  -^ 


A  Proclamation 


To  h.u-c  a  father'-- tu  be  a  father    •  iv  to 
f'f  Hft'itxif. 


">crA-  near  'he   heart 


III  fatherhood  %ve  know  the  elementai  r^acie  aihi  ;.:v  ,A  hanianhv 
In  fatherhood  wc  ex-en  <ense  the  dninc.  :l^  the  Seripti:ral  uritrr>  dal  u'l--) 
t"id  of  all  good  gifts  eorning  "doun  from  the  Father  of  hrht.  u  n h 
whom  is  no  \-anal:ileness.  neither  shadow  of  lunnnrr-  .vnilxiH-ri  se, 
challenging  to  each  man  uho  would  gi\e  his  o^s^  son  i.t  d 
light  without  shadow. 


hti  r  a 


I 


Our  identity  in  name  and  nature,  our  roots  i,i  hon;e  .uid  fa^nilv  our 
^■er^■  standard  of  manheK^d^^-all  this  and  uK-re  i.  the  hentaee  our  fatherx 
share  with  us.  It  Ls  a  rieh  patrimony,  one  for  v^hiJl  adequate  tliaiik.^  .  au 
h.irdlv  be  offered  in  a  lifetime,  let  alone  a  single  da% ,  ,^till  it  lu'.>  !r,ne  been 
our  national  custom  to  oI>ser%T  each  Near  one  speual  Sundav  ui"lion^:r 
of  America's  fathers;  and  from  this  vear  for^vard.  bv  a  jc^int  res.,lu!i..n  of 
the  C:ongre^  approxed  .April  J4,  bC2.  that  ,  u^ou:  /.uru-^  th.  weie»it 
C'flaw, 


Dax  .tu 

f.Uhf-r% 


This  is  fitting  and  gcxxi  Let  each  .Nnicri.  .u!  n;ake  Uib  F. 
occasion  for  renewal  of  the  lo\e  and  gratitude  w,  ir.u  t 
increasing  and  endurine  through  all  the  \e.u>. 

NOW,  IHEREFORE,  I.  RICHARD  MXON.  Pre 
United  States  of  America,  do  herein-  request  that   June 

ob,served  as  Fatherb  Dav.  I  direct  Government  ofTi.'ub  t     ...  , 

flag  of  the  United  St.ites  on  all  (Jovernment  lauldines.  araJ  I  'urre  ;ill 
citizens  to  displav  the  flag  at  their  h.-mes  and  other  -..iU.blc  pla.« 
on  that  dav. 

IN  WFFNESS  WHEREOF.  I  haxe  hereunto  set  nr.  h.uui  au>  br-vt 
day  of  May  in  the  year  of  our  Lord,  nineteen  hinulred  sexctuv-tuo,  and 
of  the  Independence  of  the  I'nited  .St.ites  of  .\merb  a  the  one  hun-dred 
ninetv -sixth. 


i-!!>pi,i\-  the 


c:^:^. 


[FR  D< 


': (>b: 


Filed '^1-72. 50;:^. 
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Rules  and  Regulations 


Title  5— AOMINISTIUTIVE 
PERSONNa 

Chapter  I — Civil   Service   Commission 
PART  213— EXCEPTED  SERVICE 
Small  Business  Administration 

Section  213.3132  is  amended  to  show 
that  the  Schedule  A  authority  covering 
appointments  to  temporary  positions  in- 
volving the  making  and  administering 
of  disaster  loans  is  amended  to  permit 
original  appointments  to  be  made  for  not 
to  exceed  2  years  and  to  show  that  no  em- 
ployee may  serve  under  this  authority 
for  longer  than  2  years  without  the  Com- 
mission's prior  approval.  Effective  on 
publication  in  the  Fkderal  Register 
(5-3-72),  paragraph  (a)  under  5  213.- 
3132  is  amended,  as  set  out  below. 

Small    Bu>iiness   Adinini»tra- 


§  213.3132 
tion. 

(a)  When  the  President  under  42 
U.S.C.  1855-1855g,  or  the  Secretary  of 
Agriculture  under  7  U.S.C.  1961,  declares 
an  area  to  be  a  disaster  area,  positions 
filled  by  the  temporary  appointment  of 
employees  to  make  and  administer  disas- 
ter loans  in  that  area  under  the  Small 
Business  Act,  as  amended,  for  the  dura- 
Uon  of  the  disaster.  Original  appoint- 
ments may  not  exceed  2  years  and  no 
employee  may  serve  under  this  authority 
for  longer  than  2  years  without  the  Com- 
mission's prior  approval. 


(5    U.SC,     sees.    3301,    3302 
CFR  1954-6e  Comp.  p.  218) 


E  O.     10577,    3 


United  States  Civil  Serv- 
ice Commission, 
[sEALl     James  C,  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[FR  DOC72  6706  Plied  5-2-72;8:46  am] 


Tltie  6— ECONOMIC 
STABIUZATION 

Chapter  I — Cost  of  Living  Council 
PART  101— COVERAGE,  EXEMPTIONS 
AND    CLASSIFICATIONS    OF    ECO-' 
NOMIC  UNITS 

Miscellaneous  Amendments 

rifct^fl  101-^overage  Exemptions,  and 
S»i^''*"°"^  °^  Economic  Units  waS 

fS  fhi°r?5'^'',""^  ®  °^  "  °«w  Chapter 
I  of  the  Code  of  Federal  BegulaUons  on 
November  13.  1971  (36  P.R.  il788)  Jart 
101  was  amended  and  repubhshed  on 
January  27,  1972  (37  F.R^  12^)  a^S 
further  amended  on  February  4,   1972 


(37   F.R.   2678'.   February   24.    1972    '37 
F.R  3913 ) ,  March  9,  1972  (37  F.R   5043 
March  18,  1972  (37  F.R,  5700  >,  March  31 
1972   (37  F.R.  6827  > .  and  April  17    1972 
(37F.R.  7795). 

Subpart  B  is  amended  to  expand  the 
coverage  of  price  categorj'  I  and  n  firmi 
to  include  certain  firms  in  the  construc- 
tion industry  and  certain  institutional 
a.ad  noninstltutional  providers  of  health 
services.  The  expansion  of  these  two 
price  categories  is  based  upon  the  signif- 
icant inflationary  potential  of  the  par- 
ticular industries  involved  and  the  need 
for  closer  surveillance  in  these  economic 
sectors. 

A  new  section  is  added  to  Subpart  E 
to  establish  a  small  business  exemption. 
The  exemption  for  small  businesses  and 
their  employees  affects  companies  with 
60  or  fewer  employees  (except  those  in 
the  health  and  construction  industries/. 
It  also  affects  local  governmental  units 
with  60  or  fewer  employees. 

Small  businesses  previously  have  been 
subject  to  the  same  controls  as  larger 
businesses  but  they  have  not  been  re- 
quired to  prenotify  or  submit  quarterly 
reports  on  prices,  costs  and  profits.  This 
exemption  will  reheve  smaU  businesses 
from  recordkeeping  duties  and  eliminate 
the  need  to  file  lengthy  requests  for  ex- 
ceptions to  economic  stabilization  pro- 
gram guidelines.  Additionally,  the  smaD 
business  exemption  is  intended  to  carrj- 
out  the  congressional   intent  expressed 
in  section  214  of  the  Economic  Stabili- 
zation Act.  that  such  exemptions  be  pro- 
vided for  small  business  enterprises  as 
may  be  feasible  without  impeding  the 
accomplishment  of  the  purposes  of  tlie 
Act. 

Not  exempted  from  controls  are  small 
businesses  in  economic  sectors  which 
conUnue  to  have  serious  inflatlonarj-  im- 
pact. The  health  services  and  construc- 
tion industries  are  two  such  sectors  and 
will  not  be  exempt,  regardless  of  num- 
ber of  employees.  In  addition,  the  exemp- 
tion will  not  be  applicable  to  current 
price  category  I  or  n  firms  regardless  of 
the  number  of  their  employees. 

Prices  and  wages  will  also  remain 
under  direct  control  for  aU  small  busi- 
nesses when  50  percent  or  more  of  the 
employees  have  their  pay  adjustments 
set  by  a  master  employment  or  other  em- 
ployment contract  which  was  negotiated 
on  a  joint  or  association  basis  or  on  an 
industry,  area,  group,  or  other  similar 
basis  which  covered  more  than  60  em- 
ployees. When  less  than  50  percent  of  the 
employees  have  their  pay  adjustments 
set  pursuant  to  such  a  master  employ- 
ment of  other  employment  contract 
which  covers  more  than  60  employees 
those  pay  adjustments  will  remain  sub- 
ject to  controls.  Pay  adjurtments  of  em- 
ployees which  are  set  by  a  master  em- 
ployment or  other  employment  contract 
as  previoasly  described  will  be  exempt 


when    the   emplox-ment    contract    (■/■■nx-- 
60  or  fewer  employees 

The  .^mall  business  exemption  vrill  per- 
mit a  reallocation  and  expansion  of  ad- 
mimstnitlve  resources  to  Intensifv  sta- 
biUzation  program  efforts  and  serMce  in 
those  areas  having  the  most  significant 
in.nationary  impact  on  the  economv 

Pnees  charged  by  smaller  ftrm.s  "are 
not  expected  to  hicrease  signiflcanUv  be- 
cause large  companies  within  an  iridus- 
tn  tend  to  exert  some  price  discipline 
over  small  companies.  Small  businesses 
comi>eting  In  the  marketplace  with  Uicx-^e 
businesses  under  direct  control  will  have 
to  exerci.se  restraint  In  granting  wage 
settiement.s.  Further,  small  unit  ware 
settlements  will  be  influenced  bv  the 
pattern  of  settlements  made  by  the  larger 
units  remaining  under  the  direct  control 
of  the  stablliEation  program, 

F;rm.s  which  qualify  for  the  small  busi- 
ness exemption  are  expected  to  compiv 
uith  the  standards  and  policies  of  Uie 
economic  stabilization  program.  The  Cost 
of  Living  Council  will  continue  to  moni- 
tor the  price  and  pay  behavior  of  those 
firms  quaUfytng  for  the  small  buMnes-; 
exemption  and  will  periodically  review 
the  effects  of  the  exemption  To  the  ex- 
tent that  the  provisions  of  the  small  busi- 
ness exemption  create  Individual  hard- 
ships or  inequities  for  flrm.<=  remaininf: 
within  the  coverage  of  the  .stabilization 
program,  an  exception  may  be  request«l 
m  accordance  with  the  Cast  of  Living 
CouncU  regulatiCMis, 

Because  the  purpose  of  these  regula- 
tions is  to  amend  and  modify  Part  101  to 
provide  immediate  guidance  and  info--- 
mation  a.s  to  Cost  of  Living  Council  de- 
cisions, the  Council  finds  that  publica- 
tion in  accordance  with  usual  rule  mak- 
ing procedures  is  Impracticable  and  that 
good  cause  exists  for  making  this  regula- 
tion effective  in  less  than  30  davs    in- 
terested   persons    may    submit    written 
comments  regarding  the  above  amend- 
ments.  Communications  should    be   ad- 
dressed to  the  Office  of  General  Counsel 
Co.st  of  Living  Council,   New  Executive 
Office  Buildinp,  Washington,  DC   20.507 
iKconomlc     Stabilization     Act,     r.t     :t(^      h.,s 
Bmended,    Public   Law    Sl-379     84    .^ta'     76"/ 
Public  Law  91-558,  84  Stat    1468.   Public  I^w 
92  .8.  85  Stat.  18;  Public  Law  92^15    8  5  Stat 
38:   Public  Law  93-210.  86  Stat    743     and  ¥x- 
eciitive  Order  No,  11640,  as  amended, 

These  amendments  shall  be<-ome  ef- 
fective when  filed  with  the  Office  o'"  t;  p 
Federal  Register. 

Donald  RuMSFEin. 

IMrector 
Cat  of  Lirinp  Council. 

Part  101  of  Oiapter  I  of  T^.tle  6  of  the 
Code  of  Federal  RegulaUoiv  i.s  amended 
as  follows: 

1.  Subpart  B  Is  revised  and  amended 

m  fS  lOl.lltai,  ]01.13ia',  and  101.15>a> 

Uj  read  a.^;  follow.'^ 
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§  101.11  Price  category  I  firms;  pre- 
notification  and  reporting  require- 
ments. 

I  a )   A  price  category  I  firm  is : 
'  1 1   A  Ann  with  annual  sales  or  reve- 
nues of  $100  million  or  more: 

(2)  A  firm  that  operates  or  controls  a 
mass  transportation  system,  the  fares 
of  which  are  not  otherwise  regulated : 

1 3 1  An  institutional  or  nomnstiiu- 
tional  prov-ider  of  health  ser'.ices  ' as  de- 
fined m  51  300.18  and  300.19  of  this  title  > 
with  annual  sales  or  revenues  of  $10 
million  or  more :  or 

(4»  A  firm  engaged  in  construction  as 
defined  by  section  11  of  Executive  Order 
No.  11588  '3  CFR  1971  Comp  ,  36  F.R. 
6339  >,  with  annual  sales  or  revenues  of 
$50  million  or  more. 

•  •  *  •  • 

§  101.1.3  Price  category  II  firms;  report- 
ing requirement*. 

(a I   A  price  category  11  firm  is: 
( 1  •   A  firm  with  annual  sales  or  reve- 
nues  from  $50  million   to   $100   million 
other  than  a  firm  described  m  5  101  11 
(a'  <2)  through  !4.  : 

'2>  An  institutional  or  nonin.stitu- 
tlonal  provider  of  health  services  i  as  de- 
fined in  §§  300.18  and  300.19  of  this  title) 
with  annual  sales  or  revenues  from  $5 
million  to  $10  million;  or 

(3)  A  firm  engaged  in  construction  as 
defined  by  section  11  of  Executive  Order 
No.  11588  <3  CFR  1971  Comp.  36  F  R. 
63391.  with  annual  .sales  or  revenues  of 
$25  million  to  $50  million. 

•  •  •  •  • 

§101.15  Price  caterer?  Ill  form*;  rn4mi- 
toring  and  spot  check*. 

•.a^   A  price  category  in  firm  is: 

<  1  >  A  firm  with  annual  sales  or  reve- 
nues of  less  than  $50  million  other  than 
a  firm  described  in  §101.11ia>  (2) 
through  <4)  or  §  101,13(a>   12)  and  '3): 

'2)  An  institutional  or  noninstitu- 
tional  provider  of  health  services  las  de- 
fined in  §§  300.18  and  300,19  of  this  title' 
with  annual  sales  or  reveniies  of  less  than 
$5  million;  or 

'3>  A  firm  engaged  in  construction  as 
defined  by  section  11  of  Executive  Order 
No.  11588  '3  CFR  1971  Comp.,  36  FJR. 
6339)  with  annual  sales  or  revenues  of 
less  than  $25  million. 

•  «  •  •  • 

2.  Subpart  B  is  further  amended  and 
revised  in  5  101.16to  delete  present  para- 
graph I  e  I ,  to  renumber  the  remaining 
paragraphs,  and  to  amend  renumbered 
paragraph  'f )  to  read  as  follows: 

§  101.16  Modification  of  prenotification 
requirements. 

Notwithstanding  the  provisions  of 
5  101.11  the  following  price  adjustments 
by  price  category  I  firms  need  not  be  pre- 
notifled : 

•  •  •  •  • 

'e'  Price  adjustments  by  firms  leasing 
or  offering  to  lease  any  residence  or  other 
real  property  subject  to  the  conditions 
and  procedures  prescribed  in  Part  301  of 
this  title.  ' 
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If'  Subject  to  conditions  and  proce- 
dures prescribed  by  the  Price  Commis- 
sion, pnce  adjustments  proposed  or  es- 
tablished by  a  multi-industr>'  firm  with 
respect  to  goods  or  services  when  the 
annual  sales  or  revenues  of  the  firm  of 
such  goods  or  services  are  less  than  $100 
million  with  any  two-digit  Standard  In- 
dustnal  Classification  as  publi-shed  in  the 
1972  Standard  Industrial  Classification 
Manual  by  the  Office  of  the  Management 
and  Budget  (formerly  the  Bureau  of  the 
Budpet':  Providpd.  however.  That  the 
operations  of  this  rule  shall  not  permit  a 
modification  of  the  prenotification  re- 
quirements for  any  pnce  adjustment: 

(1>  Of  a  mass  transportation  system, 
the  fares  of  which  are  not  otherwise  reg- 
ulated; 

i2>  For  health  services  provided  by  an 
institutional  or  noninstitutional  provider 
of  health  services  'as  defined  in  55  300,18 
and  300  19  of  this  title)  with  annual 
sales  or  revenues  of  $10  million  or  more 
derived  from  the  providuig  of  health 
services;  or 

)3  1  For  construction  a.^  defined  by  sec- 
tion 11  of  Executive  Order  No  11588  (3 
CFR  1971  Comp  ,  36  F  R.  6339'  by  a  firm 
with  annual  sales  or  revenues  of  $50  mil- 
lion or  more  derived  from  construction. 

(g)  Price  adjustments  for  regulated 
milk  and  milk  products  subject  to  the 
conditions  and  procedures  prescribed  in 
§  300,17  of  this  title, 

'  h  I  Price  adjustments  proposed  or  es- 
tablished by  low-profit  firms  as  defined 
in  and  subject  to  the  conditions  and  pro- 
cedures prescribed  in  .5  300  31  of  this 
Utle. 

3.  Subpart  E  Is  amended  to  read  as 

follows : 

Subpart  E — Small  Business  Exemption 

§  101.31       Lxeniption  uf  tirms  with  60  or 
fewer  employees. 

<a)  Applicability — firms  existing  on  or 
before  December  31.  1971 — d)  General. 

Subject  to  the  provisions  of  subpara- 
graphs I  2  '  and  I  3 1  of  this  paragraph, 
price  and  pay  adjustments  'but  not  rent 
increases  or  adjustments)  of  any  firm, 
existing  on  or  before  December  31,  1971, 
including  a  local  government,  with  an 
average  of  60  or  fewer  employees  (deter- 
mined as  provided  in  subparagraph  <  3 )  of 
this  paragraph  are  exempt  from  and  not 
included  in  the  coverage  of  this  title. 

'2'  Exemption  ruit  applicable.  The 
exemption  provided  for  in  subparagraph 
<  1 1  of  this  paragraph  shall  not  be  ap- 
plicable to: 

(ii  A  firm  which  on  the  effective  date 
of  this  regulation  was  classified  as  a 
price  categorv^  I  or  II  firm  under  §  101.11 
or  §  101  13. 

(ii'  A  firm  which  on  the  effective  date 
of  this  regulation  was  an  institutional  or 
noninstitutional  provider  of  health  serv- 
ices tas  defined  in  §§  300  18  and  300.19 
of  this  title  '  ; 

(iii)  A  firm  which  on  the  effective  date 
of  this  regulation  was  engaged  in  con- 
struction as  defined  by  .section  11  of 
Executive  Order  No.  11588  .3  CFR,  1971 
Comp.,  36  F.R.  6339); 


(iv)  A  firm,  if  the  pay  adjustments  im- 
mediately preceding  the  effective  date  of 
this  regulation,  applicable  to  or  affecting 
50  percent  or  more  of  its  employees,  were 
set  by  a  master  employment  or  other 
employment  contract  which  was  nego- 
tiated on  a  joint  or  association  basis  or 
on  an  industry,  area,  group,  or  other 
similar  basis  and  which  covered  more 
than  60  employees;  or 

(VI  Pay  adjustments  applicable  to  or 
affecting  those  employees  in  firms  other- 
wise exempt  under  this  paragraph  whose 
pay  adjustments  immediately  preceding 
the  effective  date  of  this  regulation  were 
set  or  which  are  set  at  any  time  there- 
after by  a  master  employment  or  other 
employment  contract  described  in  sub- 
division I  iv )  of  this  subparagraph  which 
covered  more  than  60  employees. 

<3)  Determination  of  average  number 
of  employees.  The  average  number  of 
employees  for  firms  in  existence  on  or 
before  December  31,  1971.  shall  be  com- 
puted by  dividing  the  sum  of  the  num- 
ber of  employees  emploj-ed  In  the  pay 
periods  which  included  June  30,  Sep- 
tember 30,  and  December  31,  1971,  and 
March  31.  1972.  by  the  number  of  such 
pay  periods  for  which  any  such  firm 
wa.s  in  existence. 

*bi  Applicability — firms  coming  into 
existence  on  or  after  January  1.  1972. — 
'D  General.  Subject  to  the  provisions 
of  subparagraphs  <2)  and  (3i  of  this 
paragraph,  price  and  pay  adjustments 
(but  not  rent  increases  or  adjastmentsi 
of  any  firm  coming  into  existence  on  or 
after  January  1,  1972,  including  a  local 
government,  with  an  average  of  60  or 
fewer  employees  (determined  as  provided 
in  subparagraph  (3)  of  this  paragraph) 
are  exempt  from  and  not  included  in  the 
coverage  of  this  title. 

( 2 )  Exemption  not  applicable.  The  ex- 
emption provided  for  in  subparagraph 
( 1 )  of  this  paragraph  shall  not  be  ap- 
plicable to: 

'i)  A  firm  which  at  any  time  during 
its  first  four  calendar  quarters  after 
March  31,  1972,  was  classified  as  a  price 
category  I  or  II  firm  under  §  101.11  or 
§  101.13. 

Iii)  A  firm  which  at  any  time  during 
its  first  four  calendar  quarters  after 
March  31,  1972.  was  an  institutional  or 
noninstitutional  provider  of  health  serv- 
ices (as  defined  in  §§  300.18  and  300.19 
of  this  title) : 

(iii)  A  firm  which  at  any  time  during 
its  first  four  calendar  quarters  after 
March  31,  1972,  was  engaged  in  con- 
struction as  defined  by  section  1 1  of  Ex- 
ecutive Order  No.  11588  (3  CFR  1971 
Comp.,  36  F.R.  6339) : 

(iv)  A  firm,  If  the  pay  adjustments 
at  any  time  during  its  first  four  calendar 
quarters  after  March  31.  1972,  applicable 
to  or  affecting  50  percent  or  more  of  its 
employees,  were  set  by  a  master  employ- 
ment or  other  employment  contract 
which  was  negotiated  on  a  joint  or  as- 
sociation basis  or  on  an  industry,  area, 
group  or  other  similar  basis  and  which 
covered  more  than  60  employees: 

(v)  Pay  adjustments  applicable  to  or 
affecting  those  employees  in  firms  other- 
wise exempt  under  this  paragraph  whose 


FEDERAL  HEGISTER,   VOL.    37,    NO     86 — WEDNESDAY,   MAY    3,    1972 


pay  adjustments  immediately  preceding 
the  effective  date  of  this  regulation  were 
set  or  which  are  set  at  any  time  there- 
after by  a  master  employment  or  other 
wnployment  contract  described  in  sub- 
division (iv)  of  tl^  subparagraph  which 
covered  more  tbau  60;  or 

(vi)  A  firm  w*lch  is  deemed  to  have 
an  average  ot  more  than  60  employees 
in  any  calenciar  quarter  in  its  first  four 
calendar  quarters,  including  its  fourth 
calendar  quarter,  after  March  31.  1972. 
(3)  Determination  of  average  number 
of  employees.  The  average  number  of 
employees  for  firms  coming  into  exist- 
ence on  or  after  January  1,  1972,  shall 
be  computed  as  follows: 

(i)  For  its  first  calendar  quarter  after 
March  31,  1972,  ttie  average  number  of 
employees  shall  be  deemed  to  be  60  or 
fewer  until  such  time  as  the  number  of 
employees  in  that  first  calendar  quarter 
after  March  31,  1972.  exceeds  60: 

(ii)  If  the  firm  was  deemed  to  have 
an  average  of  60  or  fewer  employees  in 
the  pay  period  which  included  the  last 
day  of  its  first  calendar  quarter  after 
March  31,  1972,  it  shaU  be  deemed  to 
have  60  or  fewer  employees  during  its 
second  calendar  quarter  after  March  31 
1972; 

(iii)  A  firm  shall  compute  its  average 
number  of  employees  for  Its  third  calen- 
dar quarter  after  March  31,  1972,  by  di- 
viding by  two  the  sam  of  the  number 
of  employees  employed  in  the  pay  period 
■which  included  the  last  day  of  its  first 
two  calendar  quarters  after  March  31 
1972; 

(iv)  A  firm  shall  compute  its  average 
number  of  employees  for  its  fourtlj  calen- 
dar quarter  after  March  31,  1972,  by 
dividing  by  three  the  sum  of  the  nurnber 
of  employees  employed  in  the  pay  period 
which  included  the  last  day  of  its  first 
three  calendar  quarters  after  March  31 
1972;  and 

(v)  If  the  firm's  average  number  of 
employees  was  deemed  to  be  60  or  fewer 
for  its  first  four  calendar  quarters  after 
March  31,  1972.  its  average  number  of 
employees  shaU  be  permanenUy  estab- 
lished for  the  purpose  of  this  paragraph 
by  dividing  by  four  the  sum  of  the  num- 
ber of  employees  employed  in  the  pay 
period  which  included  the  last  day  of 
its  first  four  calendar  year  quarters  after 
March  31,  1972. 

(c)  Retroactive  adjustments.  The 
exemption  provided  for  in  paragraphs 
(a)  and  (b)  of  this  section  shaU  operate 
prospectively  from  the  effective  date  of 
this  regulation.  Except  to  the  extent 
allowable  under  the  provisions  of  Chap- 
ters n  and  m  of  this  title,  the  exemption 
shall  not  operate  to  permit  either  a  ret- 
roactive pay  adjustment  for  work  per- 
formed or  a  retroactive  price  adjust- 
ment for  the  sale  of  or  contract  to  sell 
goods  or  services  while  the  pay  adjust- 
ments and  price  adjustments  of  the  firm 
were  under  the  coverage  of  this  title. 
[PR  Doc.72-«841  FUed  &-3-72;  13.30  pm] 
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Chapter  III — Price  Commission 
PART  30O— PRICE  STABILIZATION 
Calculation  of  Productivity  Gains   by 
and     Construction 


Manufacturers 
Contractors 


The  purpose  of  this  amendment  is  to 
add  a  new  §  300,1  la  to  the  regulations  of 
the  Price  Commission  to  provide  nUes 
for  the  calculation,  under  Part  300,  of 
productivity  gains  by  manufacturers  and 
construction  contractors,  and  to  add  a 
new  Appendix  in  to  Part  300  entitled 
"Average  Armual  Rate  of  Productivity 
Gain  by  Standard  Industrial  Classifica- 
tion' to  provide  a  table  for  use  in  com- 
plying with  S  300.11a, 

Section  300.12,   relating  to  price   in- 
creases by  manufacturers,  and  }  300.14 
relating  to  price  mcreases  by  service  or- 
ganizations   (which   Includes  construc- 
tion contractors)    both  provide  that  a 
price  may  be  increased  to  reflect  "allowa- 
ble costs  •   •   •  reduced  to  reflect  pro- 
ductivity gains".  It  is  the  purpose  of  the 
new   S  300.11a   to  provide,   in   the  case 
of  man'jfacturers  and  construction  con- 
tractors only,  a  formula  for  the  calcula- 
tion necessary  to  determine  these  pro- 
ductivity gains  in  cases  involving  price 
increases  based  in  whole  or  in  part  on 
actual  Increases  in  allowable  labor  costs, 
The  rxile  apphes  to  price  category  I.  n, 
and  rn  firms,  regardless  of  whether  they 
are  subject  to  prenotification  or  report- 
ing requirements.  In  general  the  manu- 
facturer or  construction  contractor  will 
be  required  to  calculate  the  sum  of  all 
of  its  labor  costs  as  a  percentage  of  total 
costs  and  multiply  that  percentage  by 
the  average  percentage  gain  in  produc- 
tivity for  the  applicable  category  (from 
the  table  in  Appendix  m) .  The  result  is 
the  productivity  gain  by  which  total  costs 
must  be  reduced.  Provision  is  made  for 
firms  whose  business  extends  to  more 
than  on.;  industrial  category. 

The  new  section  will  not  apply  to  sub- 
sidiary organizations  of  manufacturers 
or  construction  contractors  which  are  not 
themselves  manufacturers  or  construc- 
tion contractor!. 

Because  the  purpose  of  this  amend- 
ment is  to  provide  Immediate  guidance 
and  information  as  to  compliance  with 
the  provisions  of  the  price  stabilization 
regulations  and  to  provide  guidance  for 
reports  required  thereunder,  it  is  hereby 
found  that  notice  and  public  procedure 
thereon  is  impracticable  and  that  good 
cause  exists  for  making  it  effective  less 
than  30  days  after  publication. 
(Economic     Stabilization     Act    of     1970,     as 
amended,   Public   Law  91-379,   84  Stat.   799 
Public  Law  91-668,  84  Stat.  1468;  Public  Law 
92-6,  85  SUt.  13;  PuWlc  Law  92-15,  85  Stat 
38;  Economic  Stabilization  Act  Amendments 
of  1971.  Publlo  Law  92-210;  Executive  OKler 
No.   11640,  37  P.R.   1213,  Jan.  27.   1972;   Cost 
of  Living  CouncU  Order  No.  4,  36  P.R   20202 
Oct,  16,  1971) 

In  consideration  of  the  foregoing,  Part 
300  of  Title  6  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth  below 
effective  May  3, 1972. 
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Issued  in  Washington,  D.C.  on  Ma.v  1 

1972. 

C.  Jackson  Orayson.  Jr. 
Chairman,  Price  Commission. 

1.  The   foUou'ing   new   section   is   in- 
serted after  j  300.11: 

§  300.11a  ralculalitMi  of  proilurtJMiT 
|[ain!>  b>  manufaclurcr*.  and  conittruc- 
lion  contractor*. 

I  a  I  General.  For  the  purposes  of  deter- 
mining whether  a  price  may  be  increased 
under  any  provision  of  this  part,  except 
S  300.31,  by  any  manufacturer  or  con- 
struction contractor,  productivity  gains 
shall  be  calculated  on  the  basis  of  the 
average  percentage  gain  in  the  applica- 
ble industrisU  category,  as  set  fortJi  In  the 
table  In  Appendix  m  to  this  part.  Pro- 
ductivity gains  shall  be  taken  into  ac- 
count only  in  cases  involving  price  In- 
creases based.  In  whole  or  In  part,  on 
increases  in  allowable  labor  costs. 

(b)   Calculation.  For  the  purposes  of 
determining  whether  a  price  Increase  is 
justified,    each    manufacturer    or    con- 
struction contractor  shall  calculate  the 
sum  of  all  of  its  actual  labor  costs  (of 
the  type  required  to  be  included  under 
Part  rv  of  Form  PC-1.  whether  or  not 
the  form  is  required  to  be  filed)    as  a 
percentage  of  total  costs,  and  shall  mul- 
tiply that  percentage  by  the  average  an- 
nual  rate  of  productivity  gain  for  the 
applicable    Industrial    category,    as    set 
forth  in  the  Uble  in  Appendix  in  to  this 
part.  The  result  is  the  productivity  gain, 
stated   as   a  percentage,  by   which   the 
total  cost  increase  must  be  reduced  in 
order  to  be  an  allowable  cost  for  the 
purpases  of  a  price  increase  under  this 
part.  K  the  business  of  the  manufacturer 
or   construction   contractor   extends    to 
more  than  ant  industrial  category,  the 
average  percentage  gain  in  productivltv 
in  each  category  must  be  weighted  in 
proportion   to   the   ratio   which  Its   ex- 
pected sales   (at  present  prices  for  the 
12-month  period  following  the  proposed 
date  of  the  increase)  in  each  industrial 
category  bears  to  the  total  sales  for  that 
period  affected  by  the  price  Increase.  The 
percentage  of  unit  cost  decrease  in  non- 
vanable  costs  that  results  from  the  use 
of  a  higher  volume  shall  be  treated  as 
provided  in  Parts  rv  and  V  of  the  in - 
.structions  to  Form  PC-1.  Negative  vol- 
ume may  not  be  shown. 

I  c  I  Subsidiaries,  etc.  not  included  This 
section  does  not  apply  to  a  wholesaling, 
retailing  or  service  organizaUon  (other 
than  a  construction  contractor),  public 
utility,  insurer,  regulated  seller  of  mUk 
or  milk  products,  or  health  provider  sub- 
sidiary, division,  affiliate,  or  similar  en- 
tity that  is  a  part  of,  or  is  directlj-  or 
indirectly  controlled  by.  a  manufacturer 
or  construction  contractor. 

fdi  Filings  received  before  May  13 
1972.  In  the  case  of  a  PC-I  form  received 
from  a  prenotiflcatlon  or  reporting  firm 
by  the  Price  Commission  before  May  13 
1972,  the  Price  Commission  will  revise 
the  form  as  required  to  conform  to  this 
section.  A  form  PC-1  received  after  that 
date  which  does  not  comply  with  this 
section  will  be  returned  for  correction 
to  the  person  making  the  submission. 
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new  Ap- 


8942 

2.  By  adding  the  following 

pendlx  m  after  Appendix  ri; 
ArrTsvTx  III 

AVBBAOl     LSyVKl     SATl     Of     raODTTCTTTm-     OADJ    BT 

3TA.VDAW1  ryuraTBui  CLAasmcATio.v  (aic) 


RULES  AND   REGULATIONS 


SIC 
Coda 


Rat* 

(per- 
oent)" 


im 

3.9 

102 

Z4 

108 

Z4 

104 

2.4 

106 

2.4 

10« 

Z4 

108 

X4 

109 

2.4 

11 

6.4 

12 

6.6 

13 

3.8 

14 

4.6 

15,1M7  .. 

Iron  oiTd 

Copper  ores '. 

Lead  and  ilnc  am . ......_„ 

Uold  and  line  ores 

Baiixlt«  and  other  aluminum  otps 

FerrosUoy  orw,  eimpt  vanadium- 

Mnai  miulrvt  s«rnc«B. 

MiscellaneouB  metal  ores 

Anthracita  minings.   .__ 

Bituminous  ooal  and  Ignite  raining.. 

OU  ^d  gas  eivraf  tlofi 

NonmetalUc  minoraht.  ^^xrppt  fu^ts 

Contract  construction 

Kaldeatial  stnicUireg    pub  Lie  and 
pnvat*)...    

NoimsrtdeDtlai     .except    tilghway» 
and  aewem; 

Highways 

Sewers .    _       

Orrliiance    and     aeonaones     (.except 

Vf2S.  vm,  I'HV 

Guidwd  missileB  and  "ipaoe 

V>hici«B,  completely  assembled 

Tank  and  tani  components 

Sighting  and  9r»  control  et^ulpmerit .. 

Meat  packtns  plants 

Bausaf^  and  other  pn^pared  meati. . . 

Poultry  dressing  plantj 

Creamery  batter 

Cbeesa,  aatuial  and  procfsaed 

Condensed  and  evaporated  milk 

lee  cream  and  (roteo  dMs^irti 

Fluid  mlft 

Canned  and  cured  seaXoods 

C  armed  specialties 

Canned  trolts  and  vcRttables 

Daily drated  food  products 

Picklm.  sauces .  and  salad  dressings--. 

Fmta  or  fraan  packa«ad  Sxh 

FroMD  tralia  and  regataiiiea 

Floor  and  other  grain  products 

Prepared  ieefli  for  anlxoaJe  and  fowls^ 

Cereal  praparatloos. 

Ri»  mining..- 

Blended  and  prepared  flour 

Wet  eom  miUng _ 

Brettd,  cake,  and  ralatad  products 

CooktaB  and  crackers 

Bxwemmtatf   ~ 

Caoe  sugar  reftiiiig 


1928 

i*n 

i-^i 
2on 

2D13 
•201S 
2021 
2023 
2023 

aoM 

2031 


Beat  innr 

ConJeeoooary  products 

CboooMaiBKl  eocoa  products 

Chewtng  gum 

MbK  lifjoors 

tMt , 

Wines,  brandy .  and  brandy  spirlti 

DfirtUled  liquor,  except  brandy 

Battkd  and  caoiwd  soft  drinks 

Flarwinc  enracti  aod  iizui»,  D.a.e... 

Cottonseed  oil  mills 

aoybean  oil  mill* „ 

VeaaUbto  oU  miUa,  n.e.c 

Animal  and  miuine  fats  and  oi]s 

Roasted  coffee 

SkortaBtng  sad  cooking  otls 

Maaulaoturtd  ice _ 

MbuuuiiI  and  spaghetti 

Food  prepantloaa.  Q.e.c 

Cigarettes 

Cigars .-. 

Chevlnc  and  smoking  tobaeeo 

Tobaeco  stemming  and  nxirylnc 

Weaving  mills,  cotton 

Waavlog  mllla.  syiithetica. 

Weavtaif  and  flniabing  mills,  woel 

Narrow  fabric  mills 

Women's  hoalery,  except  socks 

Haatery,  n.ex 

Knit  outarwear  mills 

Knit  ondorwear  milli 

Knittabrle  mills- 

Knitting  miUs,  n.e.c 

Finishing  plants,  cotton 

Finishing  plants,  synttMtlc.... 

Finishing  plants,  n.e.c 

Woven  carpets  and  rags 

Toftsd  carpets  and  rugs . 

Carpets  and  ru^,  n.e.c 

Yam  mills,  except  wool 

Throwing  and  winding  mills 

Weo(  ram  mills 

Thread  mills 

Felt  goods,  n.e.c 

L«<»g»o<fc- 

Padding  and  uptiolstery  filling ... 

Processed  textile  waste  

Coated  hbrVa,  not  rabbarliwl 

See  foot&otae  t  end  of  t*bl«. 


3.0 

4.1 
4.4 

4.7 
2.1 
2.1 

5.    i< 

2,  1 
■2.  4 
4.  -■ 
A.  1 

3.  « 


ao3s 

3.6 

'S)H 

1.8 

2036 

3.4 

203« 

3.4 

2037 

2.6 

2041 

5.  S 

3042 

4.5 

2IHi 

J      > 

2044 

6.  •) 

2046 

1.4 

204« 

18 

2061 

3.1 

2062 

3.1 

2001 

4.4 

206£ 

5.2 

3De3 

ZS 

2071 

3.3 

2073 

2.6 

2073 

3.8 

a0K2 

■a  2 

2083 

1.9 

2084 

2.0 

2086 

8.3 

2088 

4.2 

2087 

4.4 

2091 

4.3 

2082 

6.9 

209a 

0.0 

20^14 

«.  7 

2096 

1.3 

20U6 

1.6 

2097 

1.  i 

2098 

0.7 

2009 

1.3 

21U 

2.1 

2121 

4.9 

2131 

0.0 

2141 

ao 

2211 

3.1 

2221 

3.8 

2231 

Z9 

2^4! 

2.6 

2251 

6.1 

2263 

&1 

22S3 

1.9 

22M 

Z8 

2ZSS 

«l1 

228S 

3.6 

23B1 

3.9 

23B2 

Z« 

2360 

■2.9 

rm 

4.1 

i-m 

fi.  : 

•HT'i 

8.S 

22S1 

4.2 

22S2 

8.6 

2381 

3.6 

2284 

25 

tan. 

X5 

2293 

4.6 

22B3 

2.5 

22M 

1.1 

2296 

S.6 

AppmNont  in — Couttnaed 

SIC 

Rate 

Code 

(;)«r- 
cent>i* 

Tire  cord  and  fabric 

2296 
2297 

5.0 

Scouring  and  combing  plants _ 

2.5 

Cordage  and  twine 

22<« 

1.9 

TBI tUe  goods,  n.e.c 

22iW 

3.7 

Men's  and  boys'  sulu  ajid  coats 

2311 

0.5 

Men's  and  boys'  shirts  and  nlghtwear. 

2321 

1.7 

Mao's  and  boys'  underwear 

•2322 

3.1 

Man'sand  boys'  neckwear 

2323 

3.1 

Men's  and  heirs'  separate  trousers 

2327 

3  3 

Men's  and  boys'  work  clothing 

23-28 

■2.1 

Men's  and  boys'  clothing,  n.e.c. . 

2329 

2.  4 

Women's   and    misses'    blouses  and 

waists 

2331 
2336 

2.3 

Women's  and  mlsei'  dreaaa. 

3.0 

Women's  and  misses'  suits  aiid  ooata!. 

■2337 

2.  1 

Women's  and  misses'  outerwear,  n.e.e. 

2339 

Z7 

Women's  and  cfaUdren's  underwear. . . 

2341 

2.1 

Corsets  and  allied  garments 

2342 

3.5 

MUUnery 

2351 

3.2 

Hats  and  cana,  except  milltiiMT 

Children's  dresses  and  blouses 

'2362 
2361 

2.1 
1,6 

Children's  coats  and  suits 

•2863 
23fl9 

2  3 

ChUdrwi's  outerwear,  n.e.0 

2.2 

Furgoods..           

2371 

3.3 

Fabric  dress  aa.l  work  gloves 

2381 

2,  1 

Robes  and  dressing  gowns.. 

'2384 

5.1 

Waterproof  outer  garmeitt*. 

23M 

4.1 

Leather  and  sheep  lined  clothing 

2386 

1.9 

.Apparel  belts 

■2387 

4.8 

Apparal  and  accessories,  n.ex 

2389 

3.8 

Curtains  and  draperies 

■2391 
23<*'2 

3.  1 

House  fmrrishtnts,  n.e.e 

1.0 

TeitaebaBS 

2393 

1.6 

'   inva.'i  prt<'1uct3 

23'>» 

2.0 

Piloting  w\  <tlt.ohini? 

2396 

4.7 

\a.ton     live  and  Ajipiwitl  trin^tntngs 

239S 

4.7 

^chiffli  :aachinf  enibrt>lderles 

2397 

4.0 

'-  1' Dcaicd  tcitll"  prrKiacts,  n.e.c 

2399 

2.8 

tors                               

2411 

2421 

a." 

.^awM.i;.-  v..'\  I'iAV.'.ng  miUs,  general.. 
HarlWMHl   Umnn.'iir,!)  and  flooring 

3.6 

2426 

0,8 

.-ipeciai  product  sawTnlUs,  n.e.e 

2429 

3.2 

Mliiw^rfk                       

2431 

1.6 

V  eneer  ari'l  [th.ww>'1    

2432 

5.3 

I'retabrtcBced  w  kkJ  nmetores 

2433 

1.5 

Nailed  wuodejo  Ixixas  iiid  sliook. 

2441 

3.3 

vviri'liiiund  hole-"!  anri  rratf-s. 

2442 

8.9 

V  Bnt-«»r  and  plywood  coutainera. 

2443 

8.3 

Cooperage 

2446 

Z7 

W  'm:><\  pr*wervi!ig . .. 

2491 

2.9 

Wood  product.1.  n  e.c             

2499 
2611 

1 1 

Wood  household  furniture 

2.0 

Upholstered  huu-sehoM  furulttire 

2812 

1.5 

Metal  hriU.v»hold  fumitun»  

2814 

2.6 

MaCtresaes  and  l)eiL<prlngs . 

2614 

2.5 

Uouselioid  furniture,  n.e.c „ 

■2S19 

1.9 

Wn.Kl  ■,mrr  fnrnltnr' 

2821 
2.^22 

3.2 

.Metal  office  furmtmr   .                

■A  8 

Fiiiiiic  :  inWlitig  .'nrnluire ........ 

■2631 

2.9 

W  >>.l  :.,irTt'Mi>..^  vi'!  Iiturw- 

341 
2M2 

2  9 

M-:a.  [  ir':'i' 'US  and  fixtures «.. 

2.9 

\  «neuiiu  nands  mnl  ijiades 

25',ll 

2.  7 

Fiirnit:ir"  .ind  flxuirt-^,  n.»'.c . 

2S99 

2.5 

Pulp  mills                                    . 

26M 
JtCV 

4  5 

Pap«T  nuiU,  eicj>pi  building  paper.  -. 

4.5 

Par>ertjoar'J  mills            

■2rai 

4.5 

Pappf  coathn!  and  xlaxlng 

.«41 

2.6 

K.TTelopi-s, „. 

2642 

2644 

2B45 

3.1 

2.2 
3,1 
3.4 

Wallpaper., 

iJie  cut  pap«^r  and  Ixiajd 

PreR>ie<l  and  molded  palp  goods. 

JM« 

1.9 

Sanitary  paper  products 

4547 

Z4 

ronveried  paper  pr'^K.lucts,  n.e.e 

■2849 

25 

Folding  papw  boxee        

2861 

XS 

Senjp  paperboari!  boiea 

2652 

1,5 

rorrugated  and  solid  fiber  boxes. 

2863 

3.2 

Sanitary  food  containers- 

26M 

il 

Flb«r  carat,  rinim-s,  and  related  ma- 

terial  „ 

2866 

5.8 

Building  [laper  and  board  mllli 

2661 

4  5 

.Vew^iipers,     .    „ 

2711 

Zl 

PenodKsls 

2721 

2.9 

Book  piihlLshlng . 

.'HI 

2.7 

!!o<ik  pinntinf 

2732 

'il 

Mi.s(,-<'iia!iBi)US  publbhing 

2741 

U.0 

Cunimemal  priming,  .'icladingUtho- 

(jraphlr.  _     

2751 

2.8 

Commercial  printing,  lithographic 

2753 

.18 

EngraviiiK  and  plaU'  printing 

•2753 

4.7 

Manifold  bUKlnmw 'nrms           

2781 
■2771 

i8 
'2.8 

flreetlngcard  publLshlng   

Blankbooks  and  looseieaf  binders. 

2782 

1.4 

BookLiiiiduig  and  related  work.. 

.789 

za 

Typ<>3ettlag- ..   

.'7<'l 

1.7 

Photocngranng 

2793 

2.3 

Electrntyping  and  stereotyping 

2794 

Z2 

A-lkalle?  and  chlorine 

2K12 

4.2 

Indcitrlal  gasm 

'2813 

63 

Cyclic  intermedlatwj  and  omdes 

2815 

7,0 

Inorganic  pigments 

2818 

1.9 

Industrial  organic  obemleak,  n,e.o 

2818 

7.0 

Indu.'trtal  Inoriraplc  chemlcaK  n.e.c. 

■W1<1 

4-2 

Plastics  materiiii-s  and  resins 

2831 

6.0 

Appesdix  III — Conrtnoed 


SIC  Rate 

Code        (iwr- 
ceut)" 


Synthetic  rubber. 

Celluloslc  man-made  fibers.."" 

•-Irgaiuc  libers,  noncelhUoalc...'"! 

Biological  products    .    ' 

Medicinals  and  botanicals. .  ..^!^^^^]] 
Pharmaceutical  preparations. 
Soap  and  oth(T  detergents. ,. ""^11""" 
Polishes  and  sanitation  gooda'.J"!!" 

■~>urfac«  active  agents "1""1" 

Toilet  preparations ..,.        ~" 

Paints  and  allied  productsl"  '" " 

Uum  and  wood  chemicals. TI 

Fertilizers.-. . , , '.'.'.'. 

AgncalturaJ  chemicab,  n.e.c'.llll 
Adiieaives  and  gelatin         _" 

Explosives 

I'nntuig  ink \ --—.—.... 

Carbon  blackl....  '.!""]'""""^' 

Chemical  preuarationa,  a.e.o'.lU 

Petroleum  reflning  " 

Paving  mixtures  and  bkjiji.' 

Asplialt  leits  and  coatii^ "" 

Luljncatlng  oils  and  greases 

Petroleum  and  coal  pnxiucts,'n'e.V '"' 
1  irei  and  inner  tulxa... 

Kiiljljer  footwear 

Kaclalmed  mbb«- " " 

*  abricatad  rubber  productsVnla.'euJ" 
-Viiscelianeous  plastics  products. 
Leatber  tanning  and  finishing 
industrial  lesUier  belUng..      21" 

*  ootweur  cut  stock * 

Shoes,  except  rubber..!]]"' "" 

Uou.se  slippers 

Leather  gloves  and  siitteni!" 

Luggage "" 

Women  s  handbags  and  purses.l]! 

iersoual  leather  gooda 

Leather  goods,  u.e.o imirmi 

Flat  glass 

Olass  containers '.'.'.'.'.'.'..". 

Pressed  and  blown  glass,  n.cic]] 

Products  of  purchased  glass ..  .  " 

Cement,  hydraoUc ]. " 

Brick  and  structural  clay  tiieirjjr 

Ceramic  wall  and  floor  tile '" " 

Clay  refractories '.'...'. 

Structural  clay  products,  n.e.c. ""7" 
Vitreous  plumbing  fiitures-. . 

Vttreoas  china  food  utensils _     ] 

Flue  earthenware  food  utenaUs. .... 

Porcelain  eJectrtcal  supplies '. 

Pottery  products,  n.e.c '. 

Concrete  block  and  brick 

Concrete  products,  n  e.c .... 

Reody-mixed  concrete 

Lime. 

Clyp-sum  products 

Cut  stone  and  stone  prodoets 

Ahra.sive  products 

Ashe-stos  products 

Gaskets  and  Insulations 

Minerals,  ground  or  treated 

Mineral  wool 

Nonclay  refractories 

N'onmetalllc  mineral  products,  n.e  c. . 
Blast  fomaoes  and  steal  mflls 

ElectrometaUurglcal  products 

Steel  wire  and  related  products 

Cold  tlaiahlng  of  steal  shapes 

Steel  pipe  and  tubes 

Gray  Iron  foundries . 

Malleable  Iron  loundrtes 

Steel  foundries 

Primary  cop 

Primary  le 

Prhnary  zinc , 

Primary  aluminum 

Primary  nonferrous  metals,  n.e.c 

aeoondary  nonferrous  metals 

Copper  rolling  and  drawing , .   

Aluminum  rolling  and  drawing 

Nonferrous  rolling  and  drawing,  n.e  o. 

Nonferrous  wire  drawing  and  Insu- 
lating  

Aluminum  castings.  - ,- , 

Brass,  bronxa,  and  copper  castings 

NonlejToui  castings,  n.e.c 

Iron  and  .steel  forgings 

Nonlerrous  forgings 

Primary  metal  products,  n.e.o 

Metal  cans.. 

Cutlery 

Hand  and  edge  tools 

Hand  saws  and  saw  blades 

Hardware,  n.e.c 

Metal  sanitary  ■ware 

Plumbing  fittings  and  brass  goods 

Heating  equipment,  except  electrle. . . 

FabricatMi  structural  steel 

Metal  doors,  sash  and  trim 

Fabricated  plate  work  (Ixdler  shops) . . 

Sheet  metal  work 

Arohlteetuial  metal  work 


28-.>2 

2,7 

2823 

5.7 

28-24 

H  ') 

3831 

4.5 

2833 

W,8 

•28M 

5.8 

2841 

4.  S 

2842 

4.8 

2H43 

4.8 

28M 

4.9 

2881 

2.6 

3«1 

3.2 

2871 

5.2 

2879 

fi  2 

28'.  tl 

5.7 

2892 

0.5 

2898 

3.1; 

2896 

fj.  fi 

2899 

10 

•29U 

6.8 

2961 

4.4 

2962 

3  3 

29U2 

5.4 

2999 

6.1 

aou 

4.8 

3021 

2  0 

soil 

3,9 

3069 

3,2 

3079 

5,2 

Sill 

1.5 

»121 

LI 

SUl 

1.2 

3141 

0.5 

3142 

0  5 

3161 

■23 

Slfil 

3.0 

3171 

1.7 

8172 

4.2 

3199 

2.8 

8211 

4.0 

3221 

Z9 

32-20 

3.0 

3231 

2-8 

S241 

4,8 

3261 

'2.3 

S2S3 

3.9 

3266 

.3.2 

3-289 

3.7 

3'261 

4,2 

3282 

1,5 

3263 

0,2 

3264 

3  6 

3280 

3.2 

3271 

4.1 

3.'72 

4.1 

3273 

■i5 

3274 

i  7 

3275 

■io 

3281 

•2  8 

3291 

3.3 

3292 

1    4 

3293 

3  0 

3296 

1.5 

3298 

4.4 

3297 

AO 

3299 

Z9 

3312 

Z7 

3313 

Z7 

3315 

•2,7 

3316 

Z7 

3317 

2  7 

sen 

Z5 

33-22 

3,4 

8323 

2.4 

S331 

Z3 

3332 

2.3 

3333 

2.3 

3334 

3,3 

3339 

0  0 

3341 

3.9 

3351 

3.2 

3362 

8.4 

3356 

3.9 

3367 

3.2 

3361 

1.9 

336(2 

1.9 

3369 

1.9 

3991 

3  9 

33U2 

'2,5 

Wi 

2.9 

3411 

L9 

3421 

4.5 

3423 

30 

3425 

3.4 

3429 

3.4 

3431 

A5 

3432 

1.2 

3433 

3  5 

3441 

'2.3 

S442 

2,8 

3443 

12 

3444 

4.  1 

3440 

A2 
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Appendix  III — Contloued 


Ml-soellaneoiis  metal  work 3440 

.'^crew  machine  products 3461 

Bolts,  nuts,  rivets  and  washers S452 

Metal  stampings..   3461 

Plating  and  polishing 3471 

Metal  coating  and  allied  servioes 3479 

Ml.sceUaneous  fabricated   wire   prod- 
ucts   8481 

Metal  barrels,  dnimj  and  pails 3491 

Safes  and  vaults 3492 

Steel  springs 8493 

Valvee  and  pipe  fittings ..._....  8494 

Cullapsible  tubes 3496 

MeUl  foil  and  leaf , 3497 

Fabricated  pipe  and  fittings 3498 

Fabricated  metal  podaets,  n.e.c 3489 

Steam  engines  ana  turbines-— 3611 

Internal  combustion  engines,  n.e.c 3619 

Farm  machinery .-., 3622 

Construction  machinery 3531 

Mining  machinery 36S2 

(HI  field  machinery 3533 

Elevators  and  moving  stairwaTS 3534 

Conveyors  and  conveying  equipment.  3.535 

Hoistji,  cranes  and  monorails 8836 

Industrial  trucks  and  tractors. .    ,    ...  3537 

Machine  tools,  metal  cutting  types 3641 

Machine  tools,  metal  forming  types.  - .  3642 

.'^[lecial  dies,  tools,  ligs,  and  fixtures-..  3644 

Machine  tool  accessories 3545 

Metal  working  machinery,  n.e.c 3548 

Food  products  machinery 3551 

Textile  machinery : 3552 

Woodworking  machinery 3553 

Paper  industries  machinery 3654 

Printing  trades  machinery 3M5 

Special  Industry  machine,  n.e.c , .  3559 

I'umiis,  air  and  gag  oompresson  and 

pumping  equipment 3561 

Ball  and  roller  bearings 3862 

Blowers  and  fans 3664 

Indtutrial  patterns 3566 

Power  transmiaaion  equipment 3666 

Industrial  furnaces  and  ovens 3667 

<teneral  Industrial  machinery,  n.e.e.-.  3689 

Typewriters- 3672 

£  lectronlc  computing  equi  pmont 3678 

CaletilatlBg  and  aooouiiting  machines.  3674 

Scales  and  balances 3576 

Office  machinery,  me.c 3879 

Automatic  mfHrhandlxIng  machines. .  3681 

Commercial  laundry  equipment 3682 

Refrigeration  maohlnery 3686 

Measuring  and  dispensing  pumps 3886 

Service  Industry  machines,  n.e.c 3669 

Mlaoellaneous      maoblnery,      eiospt 

electrical 8699 

Electric  measuring  instniments 36n 

Transformers 8812 

8witchgear  and  switchboard ...  3613 

Motors  and  generators 36'21 

Industrial  controls Kii 

Welding  apparatus 3623 

Carbon  aiid  graphite  products 3624 

Klectrie  indtntrial  goods,  n.e.c 36'.'9 

Uoosehold  cooking  equipment 3631 

Household  refrigerators  and  fhseaers. .  3632 

Household  lamidry  equipment.   3633 

Electrical  housewares  and  fans. 3634 

Household  vacuum  cleaners.. 3636 

Sewing  machines.- 3836 

nonsenold  appliances,  n.e.e.. 3639 

Klectric  lamps 3641 

Lighting  fixtures 3642 

Current-carrying  wiring  devices 3643 

Noncnrrent-earrying  wiring  devices. .  3644 

Radio  and  TV  receiving  sets 3661 

Phonograph  reoordg 3662 

Telephone  and  telegraph  apparatus. .  3961 
Radio  and  TV  commmiicatkm  equip- 
ment     3862 

Electron  tubes,  receiving  type 3671 

Cathode  ray  picture  tubes 3872 

Electron  tubes,  transmitting 3673 

Somleonductors 3674 

Electronic  components,  n.e.o.- 3679 

Storage  batteries 3691 

Primary  batteriee,  dry  and  wet S8BS 

X-ray  apparatus  and  tubes SSBS 

Engine  electrical  eqtiipment 3604 

EUrtrical  equipment,  n.ex 3899 

Motor  vehicles 3711 

Passenger  car  bodies 3712 

Truck  and  bus  bodies 3713 

Motor  vehicle  parts  and  acceanries..  3714 

Truck  trailers.    -   xrTT 37I6 

Aircraft „  jt^i 

Aircraft  engines  and  engine  parts. 3722 

Aircraft  propellers  and  parts. 3723 

Aircraft  equipment,  n.e.c 373» 

Shipbuilding  and  repairing 3731 

Boat  building  and  repairing.. .  3732 

Locomotives  and  parts 3741 

Railroad  and  street  cars..- .'.  3742 

Motorcycles,  bicycles,  and  parts 3751 
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SIC         Bate 
Cod«  (per- 

eentji  • 


Trailer  coaches 8791 

Transportation  equipment,  n.e.e 3799 

Engineering  and  sclentlDc  equipment.  3811 

Mechanical  measuring  devices 3821 

Automatic  temperature  controls 3822 

Optical  Instrument*  and  lenses 3831 

Surgical  and  medical  Instruments 384 1 

Surgical  appliances  and  supplies 3842 

Dental  equipment  and  supplies 3843 

Ophthalmic  goods , .  3H5I 

Photographic  equipment  and  supplies  3861 

Watches  and  clocks.   , 3871 

Watot>cases. 3872 

Jewelry,  precious  metal 8911 

Jewelers'  findings  and  materials 3912 

Lapidary  work. 3913 

Silverware  and  plated  ware 3914 

Musical  instruments  and  parts 8931 

Games  and  toys SMI 

DolU 3M2 

Children's  vehicles,  except  blcyloes...  3943 

Sporting  and  athletic  goods,  n.e.c 3949 

Pens  and  mechanical  [lencils 3981 

Lead  pencils  and  art  goods. 3962 

Marking  dev1ce.s "  3963 

Carlxin  paper  and  inked  ribbons 3966 

Costume  ]eweh-y 3961 

Artificial  flowers . SIM2 

Buttons 3968 

.Needles,  pins,  and  fasteners SM4 

Brooms  and  brushes. •  agpi 

Signs  and  advertising  displays S9at 

Morticians' goods .._ nM 

Hard  surface  floor  coverings SABA 

Manufacturing  Industries,  n.e.o SBW 

The  following  productivity  rates  are 
included   herewith   only   as  guide- 
lines for  liie  by  regulatory  agencies. 
Railroad  Iransponatioii-revenuc  traf- 
fic    401 

Trucking,  except  local 4218 

Air  traiisportiition M,\ 

Petroleum  pipelines ..  4612 

Electric  utilities \-t\ 

Oas  utilities, 4"'2 

Gas  and  electric  uUlitios '.'.'.  4ia 
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2  4 
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9 
5 
9 
4 
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4  4 

3  9 

3  9 

0  6 

1  1 
4.7 
ZS 
3  6 
Q.  2 
Z« 

2  6 
4,2 
4 
4 
4 
4 

4 
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I 
3 

6.7 
2.8 


e  3 
2 .1 

s  J 

10  0 
T  0 
5  4 
6.5 


'  'Log-linear  trend  calculation  of  annual  rate  of  pro- 
ductivity change  over  12  years.  1968-1989. 
Note   n.e.c.  means  "not  elsewhere  classified." 
NOTi:   For"  more  Information  on  standard  indmtrtal 
dassifications  (sic)  seethe  "Standard  Industrial  Ciaaslfi- 
cation  Manual,  1967"  this  Mantial  may  be  obtained  tmm 
the   U.S.    Oovemment   Printing  Office.  Wash.,   D  C 
20402. 

(FR  Doc.72-e727  Piled  5-2-72;8 :  50  am ) 


Title  9— ANIMALS  AND 
ANIMAL  PRODOCTS 

Chapter  I — Animal  and  Plan*  Health 
inspection  Service,  Department  of 
Agriculture 

SUeCHAPTEl  C — INTEtSTATE  TRANSPOHTATION 
Of  ANIMALS  IINCLUDINC  POULTIYI  AND 
ANIMAL  PtOOUCTS 

PART  82— EXOTIC  NEWCASTLE  DIS- 
EASE; AND  PSITTACOSIS  OR  OR- 
NITHOSrS  FN  POULTRY 

Areas  Quarantined 

Pursuant  to  the  provlslatifi  of  sections 
1,  2,  3,  and  4  of  the  Act  of  March  3,  1905, 
as  amended,  sections  1  and  2  of  the  Act 
of  February  2,  1903,  us  amended,  sec- 
tions 4.  5,  6,  and  7  of  the  Act  of  May  29, 
1884.  as  amended,  and  sectlocu  3  and  11 
at  the  Act  of  July  2,  1962  (21  X33.C.  Ill, 
112,  113,  115,  117,  120,  123.  124,  125,  126, 
L34b,  134f ) ,  Part  82,  Title  9,  Code  of  Fed- 
eral Regulations,  Is  hereby  amemfed  in 
the  following  respects: 

In  S  82.3,  the  references  to  the  States 
of  New  Mexico  and  Texas  In  the  Intro- 
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ductory  portion  of  i>aragraph  (a.)  and 
paragraphs  (a)  (2)  relating  to  the  Bute 
of  New  Mexico  and  (3)  relating  to  Ihe 
State  of  Texas  axe  deleted. 

(Sees.  *-7,  23  Stat.  82.  u  amended;  sees  1 
and  2,  32  Stat,  791-793.  as  amended;  sees. 
1-4.  38  Stat.  1284.  1266,  aa  amended;  sacs    3 

and  11,  76  St*t.  130,  132;  21  D.S.C.  Ill-:  13, 
115,  117,  120,  123-126.  13*i).  134f;  2S  F  R. 
16210.  aa  amcndMl;  37  FJt  0327,  6609) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon 
issuance. 

Tlie  amendments  exclude  portions  of 
Dona  Ana  County  in  New  Mexico  and 
portions  of  El  Paso  County  in  Texas 
from  the  areas  quarantined  because  of 
exotic  Newcastle  disease.  TTierefore,  the 
restrictions  pertaining  to  the  IntersUte 
movement  of  poultrj-,  mynah,  and  pslt- 
taclne  birds,  and  birds  of  all  other  spe- 
cies under  any  form  of  confinement,  and 
their  carcasses  and  parts  thereof,  and 
certain  other  articles  from  quarantined 
areas,  as  contained  in  9  CPR  Part  82,  as 
amended,  will  not  aw)ly  to  the  excluded 
areas.  No  areas  In  New  Mexico  or  Texas 
remain  under  quarantine. 

The  sunendments  relieve  certain  re- 
strictions presently  imixjsed  but  no 
longer  deemed  necessary  to  prevent  the 
^read  of  exotic  Newcastle  disease,  and 
must  be  nuule  effective  Immediately  to 
be  of  maximum  benefit  to  affected  per- 
sons. It  does  not  appear  that  public  par- 
ticipaticHi  In  this  rule  making  proceed- 
ing would  make  additional  relevant  In- 
formation available  to  this  Department. 
Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it 
Is  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  Impracticable  and 
unnecessary,  and  good  cause  Is  found  for 
making  the  amendments  effective  less 
than  30  days  after  publication  in  the 
Federal  Register. 

Done  at  Washington,  D.C.,  this  27th 
day  of  April  1972. 

P.  J    MUXHERN, 

Actinff  Administrattyr,  Animal 
and  Plant  Health  Inspection 
Service. 

IF-R  Doc.73-fl708  Piled  5-2-72,8.47  am] 


Title  10— ATOMIC  ENERfiY 

Chapter  I — Atomic  Energy 
Commission 

PART  170— FEES  FOR  FACILITIES  AND 
MATERIALS  LICENSES  UNDER  THE 
ATOAAJC  ENERGY  ACT  OF  1954,  AS 
AMENDED 

Revised    Fees   for   Facilities   and 
Materials  Licenses 

CorrectUm 

In  F  Jl.  Doc.  72-6184  appearing  at  page 
8074  in  the  Issue  of  Tuesday,  April  25, 
1972,  In  S  170.31,  under  the  heading 
"Schedule  of  Materials  License  Pee«',  in 
item  3A,  the  ftgore  to  the  third  column 
jiow  reading  "$50'  should  read  "|500". 
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Title  14— AERONAUTICS 
AND  SPACE 


Chapter  ! — Federal  Aviation  Adminis- 
trotion,  Department  of  Transportation 

[Airspace  Docket  No,  72-SO-38] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  Walterboro.  SC, 
transition  area. 

The  Walterboro  transition  area  is  de- 
scribed in  §71.181  '37  F.R.  2143)  and 
has  a  designated  radius  of  8  miles. 

U.S.  Standards  for  Terminal  Instru- 
ment Procedures  ( TERP's  ■ .  issued  after 
extensive  consideration  and  discussion 
with  government  agencies  concerned  and 
affected  industry  groups,  are  now  being 
applied  to  update  the  cnteria  for  mstru- 
ment  approach  procedures.  The  criteria 
for  the  designation  of  controlled  airspace 
protection  for  these  procedures  were  re- 
vised to  conform  to  TERP's  and  achieve 
increased  and  eCBcient  utilization  of 
airspace. 

Because  of  this  revised  criteria  and 
refinement  of  the  geographic  coordinate 
of  Walterboro  Municipal  Airport,  it  is 
necessary  to  alter  the  description  by 
reducing  the  radius  from  8  to  6.5  miles 
and  designate  an  extension  predicated  on 
the  060°  bearing  from  Walterboro  RBN 
6  miles  wide  and  8  5  miles  long. 

In  consideration  of  the  foregomg, 
notice  and  public  procedure  hereon  are 
unnecessary  and  Part  71  of  the  Federal 
Aviation  Regulations  is  amended,  eCTec- 
tive  immediately,  as  hereinafter  set  forth 

In  5  71.181  <37  F.R.  2143  >,  the  Walter- 
boro, SC  ,  transition  area  is  amended  to 
read: 

Walterboro,  S  C 

That  airspace  extenHing  upward  fr  m  700 
feet  above  Lhe  s'orface  within  a  6  3-mUe 
radius  of  Walterboro  Municipal  Airport 
ilat.  32'55'08  N  .  long  80'38'25  W)  ;  within 
3  miles  each  side  of  the  060'  bearing  from 
Walterboro  RBN  flat,  32'55'32  '  N,  long. 
80°38'27'  W  I,  extending  from  the  6  5-mlle 
radiiis  area  to  85  miles  northeast  of  the 
RBN. 

(Sec,  307ia).  Federal  Aviation  Act  of  1958. 
49  tJ.S  C.  1348(a);  sec.  6(ci.  Department  of 
Transportation  Act.  49  USC.  1655(c)  ) 

iBsued  in  East  Point,  Ga.,  on  April  20. 
1972. 

Du.\NE  W  Freer. 
Acting  Director.  Southern  Region. 
[FR  Doc  72-8697  Piled  5^-2-72:8:46  am] 


(Reg.  Docket  No   11894,  Amdt   95-219] 

PART  95 — JFR  ALTITUDES 

Miscellaneous  Amendments 

The  piirpose  of  this  amendment  to 
Part  95  of  the  Federal  Aviation  Regula- 
tions is  to  make  changes  in  the  IFR 
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altitudes  at  which  all  aircraft  shall  be 
flowa  over  a  specified  route  or  portion 
thereof.  These  altitudes,  when  used  in 
conjunction  with  the  current  changeover 
pomts  for  the  routes  or  portions  thereof, 
also  assure  nav^gatlonal  coverage  that  is 
adequate  and  free  of  frequency  inter- 
ference for  that  route  or  portion  thereof. 

As  a  situaUon  exi.sts  which  demands 
immediate  action  in  the  interest  of 
safety,  I  find  that  compliance  with  the 
notice  and  procedure  provisions  of  the 
Administrative  Procedure  Act  is  imprac- 
ticable and  that  good  cause  exists  for 
making  this  amendment  effective  within 
less  than  30  days  from  publication. 

In  consideraUon  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  <  24  F.R.  5662  < , 
Part  95  of  The  Federal  Aviation  Regula- 
tions IS  amended,  effective  May  25,  1972 
as  follows: 

1    By  amending  Subpart  C  as  follows : 
From,  to,  and  ME  A 

Section  95.250  Red  Federal  airway  50 
is  amended  to  read  m  part: 

Galena.  Alaska.  LP  RBN;  Bear  Creek,  Alaska, 
LF  RBN;  6.000. 

Section  95.282  Red  Fe^ral  airway  82 
is  amended  to  read  in  part: 

Skwentna,  Alaska,  LFR;  WUlow  INT,  Alaska- 

4,400. 
WUlow     INT.     Alaska;      Mantanuska     INT, 

.Maska;  •7.(KX).  'e.SOO — MOCA. 

Section  95.299  Red  Federal  airway  99 
is  amended  to  read  in  part: 

Big  Mountain.   Alaska,  LF  RBN;   niamna, 
Alaska,  LF  RBN:  4,500 

Iliamna,  Al.=i.ska,  LF  RBN;  Kakhonak  INT, 
Alaska,  northwest  bound;  '5,000.  South- 
east bound;  •6,000,  '4,900 — MOCA 

Section  95.1001  Direct  routes — United 
States  is  amended  by  adding: 

Langley    INT,    Ga.;    Greenwood;    S.C,    VOR; 

3,000, 
Santa    Barbara,    Calif,.    VORTAC;    San    Luis 

ObL'po,  Calif,.  VORTAC;  6,800. 
Santa  Barbara,  Calif.,  VORTAC;  Santa  Maria. 

Caiif  ,  VOR:  5,600. 
Santa    Catalina.    Calif.,    VORTAC;     Gaviota, 

Calif.,  VORTAC:  6.000. 
Santa  Catalina,  Calif.  VORT.\C;  Santa  Bar- 
bara, Calif,.  VORTAC;  6.000. 
Santa    Rosa,    Calif,,    VOR,    Oakland,    Calif,, 

VORTAC:   '4,000,   '3,600 — MOCA. 
Ukiah,  Calif,,   VORTAC:    Point   Reyes,  Calif, 

VORTAC;  5,000,  \L\A— 39,000, 
Big  Sur,  Calif  ,   VORTAC,   via   BSR  085  AVTl 

304:      Avenal,     Calif,,     VORTAC:      'UOOO, 

•7,900— MOCA,  MA.A— 35.000. 
Bakersfield,    Calif,,    VORTAC:     'Woody    INT, 

Calif:     5.000.     '3,300 — MCA    Woody    INt! 

eastbound. 
•Maricopa  INT,  Calif,,  via  AVE  109 'LHS  305; 

Lake     Hughes,     Calif.,     VORTAC,      7,800, 

'3,400 — MCA  Maricopa  INT,  eastbound 
Coloma  INT,  Calif.;  Prlant.  Calif..  VORTAC; 

18.000.  MAA — 45,000. 

Section  95,1001  Direct  routes — United 
States  is  amended  to  delete : 

Pogo     INT.     Ga  :     ,Ja/:ksonv:i!e,     Fla  ,     VOR, 

•1,800,  '1.300— MOCA 
Allendale.    SC  ,    VOR,    via    .KLD    R    029  CAE 

170:   Columbia,  S.C,  VOR;    •2,(X)0    '1,700 — 

MOCA. 

AllendBle.   S  C  .   VOR:    Steedman   INT,  S.C; 

'3.300    '2.000 — MOCA. 
Augusta,  Ga    VOR;  Chattln  INT,  B.C.;  2,000, 


From,  to.  and  ME  A— Continued 

Augusta.  Ga..  VOR;  Salley  INT,  S.C  ■    '2  200 

'2,100 — MOCA. 
Bush,  Ga.,  LOM;  Johnston  INT,  S.C  •  2  900 
Lumpkin   INT.   Ga.;    INT  361M   rad    Albany 

VOR  and  041M  rad  Dothan  VOR     '5  000 

•1.800— MOCA. 
Planter  INT,  S.C;  Florence,  S.C,  VOR;  '2  500 

'1,900 — MOCA. 
Florence,  S.C,  VOR.  via  FLO   14«/CRE  277 

Myrtle  Beach,  S.C.  VOR;    '2,500,   '1600— 

MOCA. 
Florence,  S.C,  VOR;    New  Bern,  NC     VOR 

'5.000.  '3,000— MOCA. 
INT  264  M  rad  Augusta  VOR  and  277  M  brg 

Emory    LF.  RBN;     Emory.    Ga.,    LF  RBN 

2.000. 
INT  298  M  rad  Charleston  VOR  and  170  M  rad 

Columbia     VOR;     Columbia,     S.C,     VOR 

'3,000.  '1,700— MOCA. 
Mitchell,  INT,  Ga.;  Blythe  INT,  Ga.;   '5  000 

'2.900— MOCA. 
Sharon    INT,   Ga.;    Blythe   INT,   Ga  •    '4  000 

'2,900 — MOCA,- 
Lumpkin  INT,  Ga.;  INT  116  M  rad  Tuskegee 

VOR  and  218  M  rad  Columbus  VOR;  '2.000 

'1,700 — MOCA. 

Section  95.1001  Direct  routes— United 
States  is  amended  to  read  in  part: 

Teague  INT,  Tex.;  Ennls  INT,  Tex.;  '5,000, 
•1.900— MOCA. 

From 'to:  total  distance:  changeover  point 
distance  from  geo^aphic  location;  track 
angle;  ME  A:  arul  MAA 

J807R  is  amended  to  retid  in  part : 
Belle  Terre,  Conn.,  W  P,  Cherry  Plain.  NY, 
W  P;   98.8;   49.5,  Belle  Terre,  41'51'38'  N., 
73n328"  W.;  010V190°  to  COP.  009 »/  189° 
to  Cherry  Plain;    18,000;  45,000. 
J838R  Is  added  to  read: 
Crest,    Ga.,    W/P,    Vienna,    Ga.,    W/P;    64  3; 

136     318°  to  Vienna;    18,000;  45,000. 
Vienna,  Ga,,  W  P,  Callahan,  Fla.,  W/P;  113.6; 
25  0,   Vienna,   31=53'35'   N.,   83°1058'    W 
142"   322°   to  COP,  142v322°  to  Callahan^ 
18,000:  45,000. 
J855R  is  amended  to  read  In  part: 
Wichita  Palls,  Tex.,  VORTAC,  Crowell,  Tex.. 
W  P;    59.1;    269°,/089=    to   CroweU;     I8.OO0' 
45,000. 
Crowell,  Tex  ,  W  P.  Texico.  N.  Mex..  VORTAC; 
154.3;    476,    Crowell,    34°I5'34"    N..    100'- 
42  34  •  W.;  269"   089''  to  COP,  266' -086'  to 
Texico;    18,000;   45,000. 
Texico,   N.   Mex.,   VORTAC,   Palma,   N.   Mex., 
W  P;     124.6;     30.0,    Texico,    34»3555-     N,. 
103  =  25'53"    W.;    272V092°    to   COP,    268°/ 
088'  to  Palma;    18,000;  45,000. 
Palma,  N.  Mex.,  W/P,  Volcano,  N.  Mex.,  W  P; 
676;  33.8,  Palma,  35°00'26'  N..  :05°58'56" 
W;    268°/088°   to  COP,  267°   087°   to  Vol- 
cano; 18,000;  45,000, 
J868R  is  added  to  read : 
Blue    Springs,   Mo.,   W  P,   Hawk,   Mo.,   W/P; 
157  0;    92  0,    Blue    Springs,    38°5r37"    N.. 
92'1819'  W.;  092°    272     to  COP,  094',274* 
to  Hawk;   18,000;  45,000. 
JS71R  is  added  to  read: 
Bremen,   Ga  ,   W  P,   Port   Payne,   Ala.   W  P; 
568:  28.4.  Bremen,  34°00'57'  N.,  86°35  22' 
W;    315-    135°    to  COP,   318  =  ,  138'    to  Port 
Payne;  18,000;  45,000. 
Fort  Payne,  Ala.,  W/P.  Duck  River.  Tenn., 
W  P;     1016;    50.8,    Port    Payne,    35=00  17" 
N,  86°38'59'  W.;  318°/138°  to  COP,  316°/ 
136°    to   Duck   River;    18,000;    45,000. 
211.1;     950.     Duck     River,     36°47'56'     N„ 
Duck  River.  Tenn..  W/P,  Festus.  Mo  .  W  P; 
88°40'17"  W.;  316°/136°  to  COP.  313°,  133' 
to  Pestus;  18.000;  46,000. 
J872R  is  added  to  read : 
Social  Circle.  Oa..  W,/P,  Gilbert,  S.C,  W  P; 
107,2;  081V261'  to  Gilbert;   18,000;   45,000. 
JS73R  Is  added  to  reed: 
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Irmo,   S.C,   W,  P,   Lanier,   Ga.,   W/P;    118  7; 
69.3,    Irmo,    34ni'01"N.,    82*M'64"     wj 
280°  100°    to   COP,   28l°/ioi°   to  Lanier: 
18,000;  45,000. 
J877R  U  added  to  read: 
Oliver,  Ga.,  W/P.  Sinclair,  Ga.,  W/P;    116,7; 
294°,  114°  to  Sinclair;  18,000;  45,000. 
J883R  is  added  to  read ; 
Minneapolis,     Minn.,     VORTAC.     Denmark, 
W'ls  .     W  P;      2386;      112.0.     Minneapolis, 
44°4716"    N.,    90°47  34  '    W.:    093° '273*    t« 
COP.  100'   280°  to  Denmark;  18,000;  45  000 
Denmark,   Wis.,   W  P,  Nirvana,  Mich  ,   W/P; 
94.8;   47.4,  Denmark,  44~12'41"  N,  86°49'- 
03'    W.;    100°/280°    to   COP,    104°   284'    to 
Nirvana;  18,000:  45,000. 
Nirvana,    Mich.,    W  P,    SanUac,   Mich.,   W  P- 
138.8;    69.4,  Nirvana,  43°47'46'  N„  84°11- 
05' ■    W;    101°/281°    to   COP,    107° ,287°    to 
SanUac;  18,000;  45,000. 
Sanilac,    Mich.,    W,P.,    Blakely,    N.Y.     w  P- 
178.2;  89,1,  Sanilac.  43'1114"  N..  80°39'03''' 
W.;    107-287°   to  COP,   114/294°   to  Blak- 
ely; 18,000:  45,000, 
Blakely,    N.Y,,    W  P,    Kingston.    NY      W  P- 
227.6;    113.8,   Blakely,  42°15'33"   N     76°  M' 
18'    W.;    114»/294*    to   COP,    117°   297°    to 
Kingston;   18,000;  45,000. 


Section   95.5500 
routes. 


High   altitude   RNAV 


J901R  Is  amended  to  read   in  part: 
Seattle,    Wash,,    VORTAC,    Spokane,    Wash 
VORTAC;  1906:  70  6,  Seattle,  47'30'24  "  N 
120°24'38"  W,;  064'   244°  to  COP.  068°    248' 
to  Spokane;  18,000:  45,000. 
J933R  Is  amended  to  read  In  part 
Wichita  Falls,  Tex.,  VORTAC,  Crowell    Tex 
W  P;    69.1;    269'    089°    to   Crowell;    18.000 
45,000. 
Crowell,    Tex,,    W  P  ,    Texico,    N    Mex  ,    VOR 
TAC;     154,3;    47,6,    Crowell,    34   15'34"    N 
100°42'34'  W,:  269°   089°  to  CpP,  266     086° 
to  Texico;  18,000:  45.000. 
J981R  Is  added  to  read: 
Seal  Beach,  Calif.,  W  P.  Parker.  Calif  ,  W  P: 
169.4;  99.0,  Seal  Beach,  33°58  50"  N.    116  - 
06  ir^W  ,  068°   248°   to  COP,  069°   249°   to 
Parker;   18,000;  45,000.         , 
Parker,    Calif  ,    W/P,    Prescott,    Ariz,,    W  p- 
115,0;   95,0,  Parker,  34°36'04"   N.,   n2°5r- 
68  •    W.;    056°/236°    to   COP.   059°/239°    to 
Prescott;   18,000;  45,000. 
Prescott,    Ariz  ,    W  P.    Two    Wells.    N     Mex 
W  P;    184.3;    50.0,   Prescott,    34°5r27"    N 
lir2908'  W.;  065°/245°  to  COP,  067°  -  247 
to  Two  Wells;  18,000;  45,000. 
Two  Wells,  N.  Mex.,  W.P,  Torreon,  N   Mex 
W/P;    89.4;    44.7.  Two  Wells,  35«27'69  '   N 
107°56'01'    W.;    057°/237°    to   COP,    060° 
240'  to  Torreon;  18,000;  45,000. 
Torreon,    N.    Mex  ,   W  P,    Springer,    N     Mex  , 
W/P;    116  1;    58  0,    Torreon,    35°58'39  '    N 
106°55'39"    W,;     060'/240°    to    COP.    060°/ 
240=  to  Springer;   18,000;  45,000. 
Springer,  N    Mex.  W  P.  Sofia.  N    Mex     W  P 
38.0;    19.0,  Springer,  36°20'25"  N  ,   104'24  - 
18'    W.;    061°   241°    to    COP,    063°  243°    to 
Sofia;   18,000;  45,000. 
Sofia,  N.   Mex,   W  P,  Larrabee,  Kans.,  W  P, 
176.1;    78.4,   Sofia,   36°46'26  '   N..   102°27'6r 
W.;   063°,  243°  to  COP,  065°  245°  to  Larra- 
bee:   18,000;   45,000. 
Larrabee,  Kans,  W  P,  Wichita,  Kans.,  W  P 
149.0;   790,  Larrabee,  37°28'43"  N,  98°53  - 
18  "    W.;    065°/245°    to    COP,   069°/249°    to 
Wichita;   18,000;  45,000. 
Wichita.  Kans.,   W/P.   Tightwad,  Mo..   W  P- 
1B8.0;   94.0.  Wichita,  38°03'40'  N.,  95°3rl 
06'    W.;    068'/248°    to   COP,   073*/263°    to 
Tightwad;  18,000:  45,000, 
Tightwad,  Mo„  W/P,  Hawk,  Mo,.  W/P;  125  8 
62  9,  Tightwad,  38°32'36"  N.,  92°1511"  W 
073°,  253°     to    COP,    077°/267°     to    Hawk 
18,000;  46.000. 
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Hawk,  Mo.,  W/P.  Marine,  ni.,  W/P;  50  2    25  1 
Hawk,  38°43'15' N.,90°23'59  W  :  084°   364* 
to  COP.  064'/264°  to  Marine;  18.000;  45  000 
Marine,   ni.,    W/P.    Sparksville,    Ind.     W  P 
163.8;  81.9.  Marine,  38°46'41'  N  ,  88"07  16 
W.;  084°   264°  to  COP,  089°   269°  tc  Sparks- 
vllle;  18,000;  45,000. 
^arksvUle,  Ind.,  WP,   St.   Paul.   Ky  ,   W  P 
163.5;   100.0.  Sparksvlile,  38'44  20  "  N,.  84  - 
14  45  ■  W.;   089°,  269°   to  COP,  096'   276  to 
St  Paul:  18,000;  45,000 
St    Paul.  Ky.,   W  P,  Front  Rcval.  Va  .  W  P: 
221,1;    141,1,  St.  Paul.  38"5818 "  N.,  79"54'- 
19  '    W;    086°/266°    to    COP.    092°/272*    to 
Front  Royal:   18.000;  45,000 
J983R  is  added  to  read  : 
Hialeah,  Fla.,  W  P,  Sarasota,  Fla  ,  W   P.  122,7; 
727,  Hialeah,  26°64'30'     N.  8r'47  49      W 
307°   127°   to  COP,   305°    125°    to  Sarasota 
18,000;  45,000, 
SarasoU,  Fla  ,  VORTAC,  Neptune,  La„  W/P- 
279.8:       180.8,      Sarasota.      28°1215"      N.', 
85° 49  47      W  :   286°    106    Uj  COP,  281^/101' 
U3  Neptune;   25,000;  45,000. 
Neptune,   La..   W  P,   New   Orleans,   La  ,    VOR 
TAC,    157,5:    30,0,    Neptune,    28'53  06'    N,, 
88°07  n      W,  301°    121°   to  COP,  296V116" 
to  New  Orleans;   19,000:   45,000, 
J984R  is  added  to  read  : 
Humble,  Tex.  Leeville.  La.  V^ORTAC:   278.2 
139,0,  Humble,  29'35'27"  N,,  92°43  01      W 
090°    270°    to   COP,   095     275°    to   Leeville 
18,000:   45,000 
Leeville,   La  ,   VORTAC,   Neptune,  La     W  P 
133,9:    108,9,  Leeville,  28'43-10"  N     88*06  - 
04  '    W:    098     278°    to   COP,    103°   283'    to 
Neptune.    19,000:  45,000, 
Neptune.  I^  ,  W  P,  Sarasota,  Fla     VORTAC 
279,8,   9S,0,  Neptune,  28   12  15'     N,  8S°49  - 
47'    W:    101     281°    to    COP,    106°,  286"    to 
Sarasota:  25.000;  45.000 
Sarasota    Fla,   VORTAC,   Reptile,  Fla.  W/P; 
106  4.   53  2,  Sarasota,  26  47'17"  N.,  81°49'- 
52  •    W;    132     312°    to   COP,    134°    314'    to 
Reptile:   18.000:  46.000 
J985R  is  added  to  read , 
San    Antonio,    Tex,.    W  P,    Telegraph,    Tex 
W   P,  85  4;  42.7,  San  Antonio,  29°52  49  '  N 
99   13  59  '  W  ;  281'    101'  to  COP,  279'    099' 
to  Telegraph:   18,000;  45.000. 
Telegraph,    Tex  ,    W  P.    Fori    Stockton,    Tex 
W   P;    161  7;    96,7,   Telegraph,  30   37  24  '   N 
101-46  36'  W:  279°   099°  to  COP,  276'    096" 
to  Fort  Stockton;   18,000:  45,000, 
Fort  Stockton,  Tex,,  W  P,  Toyah,  Tex  .  W  P, 

65.0:   291      111°  to  Toyah:    18.000;  45.000. 
Toyah,    Tex,    W  P,    Organ,    N,    Mex,    W  P 
150.5;  75  3,  Toyah,  31°52'04"  N     105'2r24  ' 
W  :  277     097°  to  COP,  273°    093     to  Organ- 
18,000;   45,000 
Organ,   N    Mex  ,   W  P,   Sheldon.   Ariz  ,    W  P 
1171;      58.5,     Organ,     323138        N        107'1 
58  30-    W,   275°,  095°    to  COP,   273'   093"   t."! 
Sheldon:   18,000:  45,000. 
Sheldon,  Ariz.,  W  P,  Phoenix.  Ariz  .  VORTAC 
146.2;    73  1.    Sheldon,    33°07'23       N      HO   - 
28  56  •    W:    273'    093'    to  COP,   270'    O90 '    U' 
Phoenix:     18.000,     45,000. 
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Hill  City,  Kans..  VOR;  WeetfaU  INT  Kans  • 
•5.500    '3300— MOCA 

WestfaU  INT,  Kans,,  Balma,  Kans  VOR- 
•4,000    '2,700 — MOCA 

Malad  City  Idaho,  VOR,  via  S  aiter  T/rn- 
ish  INT,  Utali,  via  S  alter  ,  10,100  -i:  Kx,.- 
MCA    Cornish    INT.    eastbound 

Piimp  I.VT,  Idaho,  via  S  alter  Bol&e  Idaho. 
VOR,  vis  S  alter  ,  eastbound,  5,500  We.st- 
bound;   10,000, 

Payette  IND.  Idaho,  Emmett  INT  Idaho; 
northwestbound:  9,000  Southeastbound- 
6,500, 

Malad   City,   Idaho,   VOR     Green   River   INT 
Wyo  :    «■  14.000     '11,500- MOCA     -  MEA   is 
established  with  a  gap  m  navigation  signal 
J        coverage 

'Seattle,  Wash  VOR  Bla<k  Diamond  INT. 
Wash,  eastbound,  ■•e.CKX),  Westbcmnd- 
••4,000  •5.200— MCA  Seattle  VOR  east- 
bound,   ••3. 100 — MOCA, 

Seattle,  Wash  ,  VOR  via  S  alter  :  •Carbonado 
INT,  WasJi  ,  via  S  alter:  •  •e,©©©  '7,000— 
MCA  Carbonado  INT,  northeast  b-iund 
"  ^4  400^MOCA 

Carbonado    INT,    Wash  ,    via    S    alter  -    Mud 
Lake    INT.    Wash,,    via   S    alter.,    northeast 
bound.    10,000    Southwest   bound:    8,100 
Yakima    Wash  .   VOR:    Sunnvslde  DME  Fix 
Was,h,:  6,000. 

Section  95,6007  VOR  Federal  airway  7 
is  amended  to  read  in  part : 

Birmingham,  Ala  ,  VOR  via  E  alter  -Blount 
INT.  Ala,,  via  E  alter,;  "S.OOO,  '4  000— 
MRA    "2.300— MOCA. 

Blount  I.NT,  Ala  via  E  alt#r  :  •Polsom  INT 
Ala  via  E  alter:  3,000,  '4.600— MRA 
Foisom  INT,  Ala  ,  via  E  alter  ;  Rountree 
INT,  Ala,    via  E  alter  :   3,000 

Section  95,6010  VOR  Federal  airwav  10 
is  amended  to  read  in  part : 

Centrevllle     iNT,     Mich  :     UX*':lifie\d      Mich 
VOR:    '3,000     •2,200— MOCA 

Section  95.6011  VOR  Federal  airway  11 
is  amended  to  read  in  part : 
EvansviUe    Ind,  VOR    via  E  alter      Augusta 

INT.    Ind,    via    E    alter,     '2.300     •2C,KX>-- 

MOCA 

Section  95  6016  VOR  Federal  airnay  16 
is  amended  to  read  in  part : 

Blackford,  Va,,  VOR,  via  N  alter     Ford  INT 
Va  ,  via  N  alter  ;  6,600 

Ford  INT   Va  ,  via  N  alLer     Piilask!    Va     VOR 

via  N  alter  :   6,000 
El    Paso,    Tex.    VOR,    .Salt    Flat,    Tex      VOR 

•8,000     •7,400— MOCA 
Salt    Flat     Tex,,    VOR,    Delaware    INT    Tex  • 

•8,000     •7,600— MOCA, 

Section  95  6020  VOR  Federal  airway  20 
is  amended  to  read  in  part: 
Wocxlsbury  INT,  Tex     via  N  alter  ;   'AuatweU 

INT,   Tex,   via   N   aiter  ;    ••1,700    '3  OOfr— 

MRA     ••1,200— MOCA 


From.  to.  MEA 

Section  95.6002  VOR  Federal  airu-ay  2 
is  amended  to  read  in  part : 

•Seattle,  Wash,,  VOR,  via  S  alter  :  Black 
Diamond  INT,  Wash  .  via  S  alter  east- 
bound;  "6,000.  Westbound;  "4  000 
'5,200— MCA  Seattle  VOR,  eastbound 
"3,100 — MOCA. 

•Spokane,  Wash  ,  VOR,  via  S  alter  :  MuUan 
Pass,  Idaho,  VOR,  via  S  alter  "10  700 
•6,000— MCA  Spokane  VOR  easl,bound 
"8,800— MOCA. 

Section  95  6004  VOR  Federal  airway  4 
is  amended  to  read  in  part: 


Section  95.6021  VOR  Federal  airuay  21 

Ls  amended  to  read  in  pmrt : 

Bannock  INT,  Idaho.  •Pocatello  Idaho  VOR- 
9,000  '7.800— MCA  Pocatello  VOR,  south- 
east bound 

Section  95.6025  VOR  Federal  atru:ny  25 
is  amended  to  read  in  part 
•Santa     Barbara,     Calif  ,     VOR      Pv.:vj     IN'T 

Oalif  :    8,600.    •7,600— MCA    Santa    Baroa.-a 

VOR,  north  westbound 

Section  95  6028  VOR  Federal  atmai  28 
is  amended  to  read  in  part , 
Linden,   Calif,,   VOR:    'Jacks.->n    INT     Calif- 

6,000.    '7,200— MCA    Jackson    INT.    north- 

eastbound. 
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From,  to,  .Vf.4— Continued 
Jaekson  INT,  Calif  :  Spring  HIU  IKT.  Calif.; 

10,000 

Section  95  6049  VOR  Federal  airway  49 
Is  amended  to  read  in  part; 

Birmingham.  Ala,,  VOR:    *Blount   INT.  Ala.; 

••3,000,    '4,000 — MRA,    • '2.300 — MOCA. 
Blount  INT.  Ala  ;    'FDlsorn  INT,  Ala,:   3,000. 

•4  500— MRA, 
Folsom  INT,  A:a,;   Rountree  INT.  Ala  ;  3. COO. 

Section  95,6069  VOR  Federal  airway  69 
is  amended  to  read  in  part: 

Shreveport,    La.,    VOR:     'Cotton    INT.    La.; 
••2,0(X).    '3.000 — MRA.    "1.500 — MOCA, 

C,  -.-.on  INT.  La:    'Gordon  INT,  La,;    "2.000. 
•3.000 — MRA.    "1.600 — MOCA. 

Section  95.6074     VOR  Federal  airway 
74  IS  amended  by  adding: 

Anthonv.  Kans  ,  VOR;   Pioneer    Okla     VOR 

•3000.   •2600— MOCA 
Anthony.  Kans  .  VOR,  via  N  alter  ;    Pioneer. 

Okla  ,    VOR.    via   N    alt-er;     "3  000.    ^2  500 — 

MOCA. 
Pioneer.    Okla  .    VOR;     Manlon    INT.    Okla 

•2,700     '2.000 — MOCA. 
Manlon  INT.  Okla.;  Txilsa.  Okla..  VOR;  2.500. 
Pioneer.  Okla,,  VOR.  via  N  alter  :  Ttilsa.  Okla,. 

VOR.   via   N   alter;    •:3,aOO,    ^2,500 — MOCA. 
Pioneer.  Okla  .  VOR.  via  S  alter  :   Okmulgee. 

Okla  .   VOR.   via  S   alter  ;    'a.OOO.    '2,600 — 

MOCA, 

Section  95,6074     VOR  Federal  airway 
74  is  amended  to  delete: 

Anthony,    Kans..    VOR;     Ponca    Citv     Okla  . 

VOR,    '3  000     '2.600 — MOCA. 
Ar.thony.    Kans..    VOR.    via    N    al*er  ;    Ponca 

City.    Okla.    VOR,    via    .\    alter;     '3.000. 

'2.500 — MOCA. 
Ponca  City.  Okla  .  VOR.   Tulsa.  Okla     VOR, 

2.500. 
Ponca  City,  Okla,.  VOR.  via  N  alter  ;   Tulsa. 

Okla.,   VOR.   via   N   alter  ;    '3.0150,    '2,500 — 

MOCA. 
Ponca  City.  Okla     VOR,  via  S  alter  ;  Okmul- 
gee.    Okla..     VOR,     via     S     alter  ;      '3,000. 

•2.600— MOCA. 

Section  95  607-  VOR  Federal  airway  77 
is  amended  by  adding : 

Oklahoma  City,  Okla  ,  VOR;   Pioneer.  Okla., 

VOR:    '2.900.  '2500 — MOCA. 
Pioneer.    Okla.   VOR:    MaySeld   INT,    Kans,; 

•3.000.   '2.500 — MOCA. 
Langston   INT.    Okla  .    via   E   alter  :    Pioneer. 

Okla  ,   VOR.   via   E   alter,;    "3,000     '2,600 — 

MOCA. 

Section  95  6077  VOR  Federal  airway  77 
is  amended  to  delete : 

Langston  INT,  Okla  ,  via  E  alter,:  Ponca  City, 
Okla..  VOR,  via  E  alter:  '3.000.  '2  600 — 
MOCA. 

Ponca  Citv.  Okla  .  VOR;  Mavfield  INT.  Kans,; 
•3.000.    '2.500— MOC.V 

Section  95,6094  VOR  Federal  airway  94 
is  amended  to  read  m  part: 

Wink.  Tex.,  VOR.  Notrees  INT.  Tex,;  5.500. 
Notrees     INT.     Tex  :     Midland,     Tex,,     VOR 

'5,000.    '4.500 — MOCA 
Newman.   Tex.   VOR.    Salt   Flat,   Tex  .   VOR 

'8,000     '8,700- MOCA, 
Salt    Flat.    Tex  .   VOR:    Delaware   INT.   Tex. 

'8000.  '7800 — MOCA.  ^ 

Section  95.6113   VOR  Federal  airway 
113  IS  amended  to  read  m  part: 

Linden.    Calif.    VOR.    'Jackson    INT,    C«lif,; 

5,000    '7.200— MCA  Jackson  INT.  northeast 

b<i»und 
Jackson  INT.  CaUI.,   Spring  Hill  INT,  Calif.; 

10,000. 
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From,  to  ME  A  —Continued 
•Spring   Hill    mT.    Calif:     Steamboat    INT. 
Nev.;    ••13.000     '13.000— MCA   Spring   mil 
INT.  northeast  bound.  ••12,000 — MOCA. 

Section  95  6114   VOR   Federal  airway 
11 4  is  amended  to  read  m  pan . 

Gregg  Co..  Tex.,  VOR;  Carthage  INT,  Tex.; 
•2.300.  •1,700 — MOCA. 

Section  95.6165  VOR   Federal  airway 
165  is  amended  to  read  in  part; 

'Redmond,  Oreg..  VOR;  Elkhom  DME  Fix. 
Oreg.;  12.500.  '9,300— MCA  Redmond  VOR. 
northwest  bound. 

Section  95.6187   VOR  Federal  airway 
1 87  is  amended  by  adding ; 

Missoula.  Mont.,  VOR;    Oroflno  INT.  Idaho; 

•13,000.    •9,400 — MOCA. 
Oroflno  INT.  Idaho;    Lewlston.  Idaho.  VOR. 

southwest  bound;  5.500.  Northeast  bound; 

10,000. 

Lewlston.  Idaho,  VOR;  Dayton  INT  Wash  : 
7.000. 

Dayton  INT,  Wash.;  Pasco  Wash.  VOR; 
4.000. 

Section  95.6190  VOR  Federal  airway 
190  is  amended  by  adding: 

Capron    INT.    Okla.:     Pioneer.    Okla.    VOR; 

'5.000.    '2,500— MOCA. 
Pioneer,  Okla..  VOR:  Bartlesvllle,  Okla.,  VOR; 

'3.000.   '2,500 — MOCA. 

Section  95,6190   VOR  Federal  airway 
190  is  amended  to  delete: 

Capron  INT,  Okla.;   Ponca  City,  Okla     VOR 

•6,000.  '2,600 — MOCA. 
Ponca  City,  Okla.,  VOR;   Bartlesvllle,  Okla., 

VOR:   ^3.000.  '2,500 — MOCA. 

Section  95.6198   VOR  Federal   airway 
198  is  amended  to  read  in  part: 

Dow  ^INT,  Tex.;  Port  Stockton,  Tex.,  VOR; 
'5,000.   '4,800 — MOCA. 

Section   95,6206   VOR  Federal  airway 
206  is  amended  to  read  in  part: 

Blue  Springs,  Mo.,  VOR;  Lexington  INT,  Mo.; 
'2.500.   '2,200 — MOCA. 

Section  95.6216   VOR  Federal   airway 
216  is  amended  to  read  in  part: 

Elm  INT,  Mich.;  Sagina-r;,  Mich..  VOR;  *2  500 
•2.10O— MOCA. 

Section   95.6222   VOR  Federal  airway 
222  is  amended  to  read  in  part: 

Hoban  INT.  Tex.;  Port  Stockton,  Tex  VOR: 
•5,000.  •4.800— MOCA 

Section  95.6229   VOR  Federal  airway 
229  is  amended  to  read  in  part: 

Belle  Terre  INT,  N.T.;  •Madison.  Conn  .  VOR; 
2,000.  ^2,300 — MCA  Madison  VOR  north- 
bound. 

Section  95.6233   VOR  Federal  airway 
233  is  amended  to  read  in  part : 

Goshen,  Ind..  VOR;  Litchfield,  Mich.,  VOR; 
•2.800.   '2,600— MOCA. 

Section  95.6257   VOR  Federal  airway 

-  5  7  is  amended  to  read  in  part : 
Bannock  INT.  Idaho;  'Pocatello,  Idaho.  VOR; 
9,000.  •7.800— MCA  PocateUo  VOR.  south- 
east bound. 

Section   95.6269   VOR  Federal   airway 
269  is  amended  to  read  in  part: 
Jackpot    INT,    Idaho;     'Twin    Falls.    Idaho. 

VOR;  10,000.  'T.SOO— MCA  Twin  FaUs  VOR. 

southbound. 
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Section  95.6275  VOR  Federal  airway 
275  is  amended  to  read  in  part: 

Cincinnati,  Ohio,  VOR;  Camden  INT,  Ohio; 
2,600. 

Section  95.6293  VCR  Federal  airway 
293  is  amended  to  read  in  part: 

Elko.  Nev.,  VOR:  'Twin  Palls.  Idaho.  VOR; 
10.600,  •6,200— MCA  T*-tn  PaUs  VOR. 
southbound. 

Section   95.6298   VOR   Federal   airway 
298  IS  amended  to  read  in  part: 

Yakima,   Wash..   VOR;    Sunnyside  DME  Fix, 

Wash  :  5,000. 
McCall.    Idaho.. VOR;    Dubois.    Idaho.    VOR- 

•16.000.   •  14,000— MOCA. 

Section  95.6301   VOR  Federal  airway 
301  is  amended  to  read  in  part: 

Santa  Rosa,  Calif.,  VOR;  Kellogg  INT,  Cedif  ; 

5.000. 
•Kellogg  INT.  Cam  ;   Williams,  Calif.,  VOR; 

"7.000,    '6,00O-MCA  Kellogg  INT,  north- 

eastbound.   "6,500 — MCX;a. 

Section  95.6316  VOR  Federal  airway 
316  is  amended  to  read  In  part: 

Sault  Ste  Marie,  Mich,.  VOR;  United  States- 
Canadian  border;   2,600. 

Section  95.6330   VOR  Federal  airway 
330  is  amended  to  read  in  part: 

•Idaho  Palls.  Idaho,  VOR;  lone  INT.  Idaho, 
southwest  bound:  8.000,  northeastbound; 
10,000,  •7,700— MCA  Idaho  Palls  VOR. 
northeast  bound. 

Section  95.6436   VOR  Federal   airway 
436  IS  amended  to  read  in  part: 

Battle    INT.    Alaska;     Augustine    DME    Fix, 

Alaska:   '7.000.  '6.70O— MOCA. 
Augustine    DME    Fix.    Alaska;     Clam    Gulch 

LNT,  Alaaka;    '7.000    '2,000 — MOCA. 
Clam    Gulch    INT,    Alaska;    Kenai,    Alaska. 

VOR;   2.000. 
Kenal,     Alaska.    VOR,     Swanson    DME    Fix. 

Alaska;  2.000. 
Swanson      DME      Fix.      Alaska;      Anchorage, 

Alaska,  VOR;  2,000. 
AugusUne    DME    Fix.    -Maska.    Via   E    alter  ; 

Homer,  Alaska,   VOR,   via  E  alter.;    '4,000. 

'3.700— MOCA. 
Homer.    Alaska.    VOR.    via    E    alter;    Kenal, 

Alaska.  VOR.  via  E.  alter.;  4.000. 

Section  95.6438  VOR  Federal  airway 
43S  is  amended  to  read  in  part : 

Chatanlka  DME  Fix.  Alaska;  Birch  Creek 
DME  Fix.  Alaskf;   '8.000.  '7.200 — MOOA. 

Birch  Creek  DME  Fix.  Alaska;  Fort  Yukon, 
Alaska.  VOR;   2,200. 

Fairbanks.  Alaska.  VOR.  via  E  alter  ;  Dis- 
covery DME  Fix.  Alaska,  via  E  alter  ;  '8.000. 
•7.000— MOCA. 

Discovery  DME  Fix.  .Vlaska.  via  E  alter  :  Fort 
Yukon.  Alaska,  VOR.  via  E  alter.;  2.200. 

Barren  DME  Fix,  Alaska,  via  W  alter.;  Homer, 
Ala.ska.  VOR.  via  W  alter.;  '6,000.  '5,900 — 
MOCA. 

-Skllka  INT,  .Maska;  Naptowne  INT,  Alaska; 
2,300, 

Section  95.6454  VOR  Federal  airway 
454  is  amended  to  read  in  part: 

Banks  INT,  Ala,;  Mldwav  INT,  Ala  '2  300. 
•1,700— MOCA. 

Section   95.6490   VOR   Federal  airway 
490  is  amended  to  read  in  part; 

Cambridge,  NY  ,  VOR;  Brattleboro  INT,  Vt.; 
6.000. 

Section  95.6500   VOR   Federal  airway 
500  is  amended  to  read  in  part: 
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Harper  INT,  Greg.;  Paring  INT,  Idaho,  eaat- 
bound;  6,000.  westbound;  11,000. 

Section  95.6504  VOR  Federal  airwav 
504  is  amended  to  read  In  part: 

NenAna,  Alaska,  VOR;  Rampart  INT,  Alaska- 

•7,000.  •6,400— MOCA. 
Rampart    INT.    Alaska;    •Kanutl    DME    Fix 

Alaska;  ••7,000.  •4,400— MCA  Kanwtl  DME 

Fix.  southeast  bound.  •  ^6.400 — MOCA. 
Kanutl    DME   Fix.    Alaska;    Hetties.    Alaska 

VOR;  •3,600.  •3,200— MOCA. 

Section  95.6516  VOR  Ftderal  airway 
516  is  amended  to  delete : 

Anthony,    Kans.,    VOR;    Ponca    City     Okla 

VOR;   •3,000.  •2,600— MOCA. 
Ponca   City,   Okla.,   VOR;    Tyro  INT,   Kans 

•3,100.  •2,600— MOCA. 

Section  95.6516  VOR  Federal  airway 
516  is  amended  by  adding : 

Anthony,  Kans.,  VOR;   Pioneer,  Okla     VOR 

•3.000.  •2.60O— MOCA. 
Pioneer,  Okla.,  VOR;  Tyro  INT,  Kans     '3  100 

•2,500— MOCA. 

From,  to,  MEA,  and  MAA 

Section   95.7002   Jet   Route   No    2   is 
amended  to  delete: 

Olla  Bend.  Ariz.,  VORTAC:  San  Simon,  Ariz 

VOR;    18,000:   45.000. 
San     Simon,     Ariz.,     VOR;     El     Paso      Tex 

VORTAC;  18,000;  45,000. 

Section    95.7002   Jet    Route   No.    2    is 
amended  by  adding: 

GUa   Bend,    Ariz..    VORTAC;    Cochise.    Ariz 

VORTAC;   18.000;  46,000 
Cochise.     Ariz.,     VORTSfcC:     El     Paso      Tex 

VORTAC:   18,000:  45,000, 

Section    95.7004    Jet   Route   No    4    is 
amended  to  delete : 

Blythe,    Calif.,    VORTAC;    OUa    Bend     Ariz 

VORTAC;  18.000;  45,000 
Glla  Bend,  Ariz.,  VORTAC;  San  Simon   Ariz 

VORTAC;   18.000;  45,000. 
San   Simon.   Ariz.,   VORTAC:    El   Paso    Tex 

VORTAC;   18,000;  45,000. 
El   Paso,   Tex.,   VORTAC;    Wink.   Tex.   VOR 

18,000;  46,000. 

Section   95.7004   Jet   Route   No    4   is 
amended  by  adding : 

Casa   Grande,    Ariz..    VORTAC:    San    Simon 

Ariz..  VORTAC;   18.000;  46.000. 
San  Simon.  Ariz.,  VORTAC;   Newman    Tex 

VORTAC;  18,000;  48.000. 
Newman,      Tex.,      VORTAC;      Wink       Tex 

VORTAC;  18,000;  46,000. 

Section  95.7023  Jet  Route   No    23   is 
amended  to  delete : 

Oklahoma  City,  Okla.,  VORTAC;  Ponca  City 

Okla.  VORTAC;  18,000;  46,000. 
Ponca  City,  Okla.,  VORTAC;  Wlchlte.  Kans 

VORTAC;   18,000;  45,000. 

Section  95.7023  Jet  Route  No.  23  is 
amended  by  adding : 

Oklahoma    City,    Okla..    VORTAC:    Pioneer 

Okla  ,  VORTAC;  18,000;  46,000 
Pioneer.    Okla.,    VORTAC;     Wichita,    Kans 

VORTAC;   18,000;  46,000. 
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Blythe,    Calif.,   VORTAC;    OUa  Bead,   Ariz. 
VORTAC;  18,000;  46,000. 

Section  95.7058  Jet  Route  No.  58  is 
amended  to  read  In  part : 

New  Orleans,  La.,  VORTAC:  'Neptune  INT, 
La.;  18.000;  45.000,  •19,000— MRA. 

Section  95.7501  Jet  Route  No.  501  is 
amended  to  read  in  part: 

Yakutat,  Alaska,  VORTAC;  Johnstone  PoLnt, 
Alaska,  VORTAC;   18.000;  46,000. 

Johnstone  Point,  Alaska,  VORTAC;  Anchor- 
age. Alaska,  VORTAC;   18,000;  46,000. 

Section  95.7552  Jet  Route  No.  552  is 
added  to  read : 

St.  George.  Quebec,  Canada;  Pt  Menier, 
Quebec,  Canada  RBN;  18,000;  46,000.  Ap- 
proved for  that  portion  ol  Rte.  within  con- 
tinental United  States. 

"2.     By     amending     Subpart     D     as 
follows:" 

From,  to — Changeover  point:  DUtarue,  from 
V-187  Is  amended  by  adding : 

Section  95.8003   VOR  Federal  airway 
changeover  points : 

Missoula,  Mont.,  VOR:  Lewlston,  Idaho,  VOR; 
35:  Missoula. 

V-194  Is  amended  by  adding : 
Norcross.   Ga.,  VORTAC;   Toccoa    Oa     VOR- 
TAC; 10;  Norcross. 

V-2I6  is  amended  by  adding: 
Janesvllle,  Wis.,  VOR;  Muskegon,  Mich  VOR 
92;  JanesvUle. 

V-222  is  amended  by  adding: 
Norcroes,  Oa..   VORTAC:    Toccoa    Ga.    VOR- 
TAC: 10;  Norcross. 

V~3ll  is  amended  by  adding ; 
Norcross.  Ga.,  VORTAC;    Toccoa,  Oa     VOR- 
TAC;  10.  Norcroes. 

Section  95.8005  Jet  routes  changeover 
points: 

J -501  is  amended  by  adding: 
United   States-Canadian   border:    Blorka   Is- 
land. Alaska.  VORTAC;   169;  Blorka  Island 
J-SOl  Is  amended  to  delete: 
Sandsplt.     Canada.     VOR;      Blorka     Island 
Alaska.  VORTAC;  169;  Blorka  Island. 
J -501  Is  amended  to  read  in  part : 
Yakutat.  Alaska,  VORTAC;  Johnstone  Point 
Alaska.  VORTAC;  117;  Yakutat. 

(Sees  307.  1110.  Federal  Aviation  Act  of  1958 
49  U.3.C    1348,  1510) 
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issued  Part  208  so  as  to  Incorporate 
therein  aU  am«idments  which  had  been 
adopted  on  or  before  April  13,  1971.  In 
paragraphs  (a)  and  (b)  erf  { 208.32  en- 
titled "Tariffs  and  terms  of  service," 
the  reference  to  charters  of  less  than  the 
entire  capacity  of  an  aircraft  incorrectly 
cites:  "(As  defined  in  J  208.3(s) )."  The 
reference  to  split  charters  should  cite 
" (See  8  208.6(c) ) ."  This  amendment  cor- 
rects said  reference.' 

This  regiilation  is  Issued  by  the  under- 
signed pursuant  to  a  delegation  of  au- 
thority from  the  Board  to  the  General 
Counsel  In  14  CPR  385.19.  and  shall  be- 
come effective  on  May  23,  1972.  Proced- 
ures for  review  of  this  amendment  by 
the  Board  are  set  forth  in  Subpart  C 
of  Part  385  (14  CFR  385.50  and  385  54) 

Accordingly,  the  Board  hereby  amends 
Part  208  of  the  Economic  Regulations 
(14   CFR   Part   208)    effective   May   23 
1972,  as  follows: 

1.  Amend  paragraphs  (a>  and  (bi  of 
5  208.32  to  read  as  foUows: 


Issued      in      Washington.      DC       on 
April  24.  1972. 

William  G.  Shreve.  Jr  . 

Acting  Director, 
Flight  Standards  Service. 
|FR   Doc  72-6639  Filed  5-2-72:8:45  am  I 


Section  95.7050  Jet  Route  No.  50  is 
amended  by  adding: 

San   Simon,   Ariz.,   VORTAC;    El  Paso    Tex 
VORTAC;  18,000;  45,000. 

Section  95.7104  Jet  Route  No.  104  is 
amended  by  adding: 


Chapter  H — Civil  Aeronautics  Board 

SUBCHAPTEK  A— ECONOMIC  »EGUUTION$ 
[Reg.  ER-728,  Amdt.  3] 

PART  208— TERMS,  CONDITIONS  AND 
LIMITATIONS  OF  CERTIFICATES  TO 
ENGAGE  IN  SUPPLEMENTAL  AIR 
TRANSPORTATION 

Tariffs  and  Terms  of  Service 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  28th  day  of  April  1972. 

By  ER-685,  effective  May  8,  1971,  and 
published  at  36  P.R,  7439,  the  Board  re- 


§  208.32      TariflTs  and  term*  of  »er«  ice. 

<a)   No  air  carrier  shall  perform  any 
supplemental  air  transportation   unless 
such  air  carrier  shall  have  on  file  with 
the  Board,  pursuant  to  Part  221  of  this 
chapter,  a  currenUy  effective  Uriff  show- 
ing aU  rates,  fares,  and  charges  for  the 
use  of  the  entire  capacity  or  less  than 
the  entire  capacity   (see   {208.6ic)i    of 
one  or  more  aircraft  in  such  supplemen- 
tal air  transportation  and  showing  all 
rules,  regulations,  practices,  and  services 
m  connection  with  such  supplemental  air 
transportation,  including   eUgibllity   re- 
quirements for  charter  groups  not  incon- 
sistent with  those  established  In  this  part 
<  b  t   The  total  charter  prtce  and  other 
terms  of  service  rendered  pursuant  to 
this  part  shall  conform  to  those  set  forth 
in  the  applicable  Urlff  on  ftle  with  the 
Board  and  in  force  at  the  time  of  the 
respective  charter  flight  and  the  contract 
must  be  for  the  entire  capacity  or  for  less 
than  the  entire  capacity  (see  {  208  Cc  m 
of  one  or  more  aircraft.  Where  a  car- 
rier's charter  charge  computed  according 
to  a  mUeage  tariff  includes  a  charge  for 
ferry  mileage,  the  carrier  shall  refund  to 
the  charterer  any  sum  charged  for  ferry 
mileage  which  is  not  in  fact  flown  In  the 
performance  of  the  charter:   Provided, 
That  the  carrier  shall  not  charge   the 
charterer  for  ferry  mileage  flown  in  addi- 
tion to  that  sUted  in  the  contract  un- 
less such  mileage  is  flown  for  the  con- 
venience of  and  at  the  express  direction 
of  the  charterer, 

• 

(Sec    304(a)    of  the  Federal   Aviation   Art   ot 
1958.  as  amended.  72  Stat  743;  49  U.S.C   1324  t 

Adopted:  April  28.  1972. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  R.  TenNEY  JoHNSON. 

General  Counsel. 
IPR  Doc  72-6740  Filed  6-2^72  8  49  ami 


'  A  similar  error  was  made  in  Part  214  and 
to  being  oorreoted  by  ER-738  iaaued  oon- 
t*mporaneo»i«ly  herewith. 


Ko.  •<»— Pt  I- 
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[Reg.  KH-729.  Amdt.  6] 

PART  214 — TERMS,  CONDITIONS, 
AND  LIMITATIONS  OF  FOREIGN 
AIR  CARRIER  PERMITS  AUTHORIZ- 
ING CHARTER  TRANSPORTATION 
ONLY 

Tariffs  To  Be  Filed;  Terms  of  Service 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  ofBce  in  Washington,  D.C.,  on  the 
28th  day  of  April  1972. 

In  ER-728,  issued  contemporaneously 
herewith,  the  Board  corrected  a  citation 
in  I  208^2.  entitled  "Tariffs  and  terms 
of  service."  This  amendment  corrects  a 
similar  error  in  !§  214.13  and  214.14 
Whereas  present  paragraphs  (&>  of 
!!  214.13  and  214.14,  respectively,  incor- 
rectly cite:  "As  defined  in  §  214.2(bi  i2',  ' 
the  correct  citation  is  '"see  §  214.7ibt  >  " 

This  regulation  is  issued  by  the  un- 
dersigned pursuant  to  a  delegation  of 
authority  from  the  Board  to  the  General 
Counsel  in  14  CFR  385  19,  and  shall  be- 
come effective  on  May  23.  1972. 

Procedures  for  review  of  this  amend- 
ment by  the  Board  are  set  forth  in  Sub- 
part C  of  Part  385  >  14  CFR  385  50  and 
385.54  • . 

Accordingly,  the  Board  hereby  amends 
Part  214  of  the  Economic  Regulations 
(14  CFR  Part  214)  effective  May  23.  1972, 
as  follows : 

1.  Amend  paragraph  fai  of  5  214  13 
to  read  as  follows : 

§  214.13      Tariffs  to  Le  on  file. 

fa)  Prior  to  performing  any  foreign 
air  transportation  governed  by  this  part, 
a  foreign  air  carrier  shall  have  on  file 
with  the  Board  a  currently  effective  tar- 
iff filed  in  accordance  with  Part  221  of 
the  economic  regulations  i  Part  221  of  this 
chapter  i  showing  all  rates,  fares,  and 
charges  for  the  use  of  the  entire  capacity, 
or  less  than  the  entire  capacity  (see 
S  214.7' b'  ).  of  one  or  more  aircraft  in 
such  foreign  air  transportation  and 
showing  all  roles,  regulations,  practices, 
and  services  in  connection  with  such  for- 
eign air  transportation,  Including  eligi- 
bility re<juirements  for  charter  groups 
not  Inconsistent  with  those  established  in 
this  part. 

*  •  •  *  • 

2.  Amend  paragraph  <^a)  of  S  214.14  to 
read  ais  follows 

§  214.14      Tenn*  of  >orvirc. 

(a I  The  total  charter  price  and  other 
terms  of  service  rendered  pursuant  to  this 
part  shall  conform  to  tijose  set  forth  in 
the  applicable  tariff  on  file  with  the  Board 
and  in  force  at  the  time  of  the  respective 
charter  flight,  and  the  contract  must  be 
for  the  entire  capacity,  or  less  than  the 
entire  capacity  fsee  5  214,7'b't.  of  one 
or  more  aircraft.  Where  a  carriers 
charter  charge  computed  according  to  a 
mileage  tariff  includes  a  charge  for  ferry 
mileage,  the  carrier  shall  refund  to  the 
charterer  any  sum  charged  for  ferry 
mileage  which  is  not  In  fact  flown  in  the 
performance  of  the  charter:  Provided. 
That  the  carrier  shall  not  charge  the 
charterer  for  ferry  mileage  flown  in  addi- 
tion to  that  stated  in  the  contract  unless 


RULES  AND  REGUUTIONS 

such  mileage  Is  flown  for  the  conven- 
ience of  and  at  the  express  direction  of 

the  charterer. 

•  •  •  •  • 

Sec    204  al    of  the  l'e<l«ral  Aviation  Act  of 
1968     &8    amejided,    72    Stat.    743,    49    U.S.C. 

1324) 

Adopted;  April  28,  1972. 

By  the  Civil  Aeronautics  Board. 

fsEAL]  R   Tennet  Johnson. 

General  Counsel. 

[FRDoc.73-6741  Plied  5-2-72:8:49  am] 


(Reg    ER-730,  Amdt.  61 

PART  287— EXEMPTION  AND  AP- 
PROVAL OF  CERTAIN  INTERLOCK- 
ING  RELATIONSHIPS 

Air  Carriers  and  Commercial  Lending 
Institutions 

.Adopted  by  the  Civil  Aeronautics 
Board  at  its  oCfice  in  Washington,  DC. 
on  the  28th  day  of  April  1972. 

Section  287  3a  '14  CFR  Part  287)  of 
the  Economic  Regulations  exempts  di- 
rect air  carriers  with  respect  to  inter- 
locking relationships  involving  the  di- 
rec-tors  of  air  carriers  who  are  also 
directors,  officers,  or  employees  of  com- 
mercial lending  institutions  which  do  not 
lease  aircraft  to  the  air  carrier.  This 
provision  being  merely  permissive  does 
not  grant  anti -trust  immunity,  but 
merely  allows  such  interlocks  to  exist 
without  first  obtaining  the  approval  of 
the  Board  under  Part  251  of  the  Board's 
Economic  Regulations,  as  otherwise  re- 
quired by  section  409' a >  of  the  Federal 
-Aviation  .\ct  of  1958,  as  amended. 

In  adopting  §  287.3a.  the  Board  pro- 
vided that  the  exemption  shall  expire 
after  3  years  Ue,  on  March  30,  1969). 
since  the  exemption  is  experimental  and 
involves  some  risk  of  potential  conflict 
of  interest  As  experience  under  the 
exemption  ha.s  not  disclosed  any  basis 
for  termination,  the  Board  has  already 
granted  three  1-year  extensions  of  the 
expiration  date,  to  April  30,  1972.  and 
now.  for  the  same  reason,  has  decided  to 
again  extend  the  expiration  date  of 
§  287.3a  to  April  30.  1973. 

A.s  this  amendment  extends  the  relief 
provided  in  the  existing  regulation,  no- 
tice and  public  procedure  hereon  are 
tumecessary  and  the  amendment  may  be 
made  effective  upon  less  than  30  days" 
notice. 

AccordmRlv,  the  Civil  Aeronautics 
Board  iiereby  amends  §  287.3a  effective 
May  1.  1972,  by  extending  the  expiration 
date  from  April  30,  1972  to  April  30.  1973. 
As  amended,  §  287  3a  will  read  as  follows: 

§  287.3a  ExPTTiption  of  air  carriers  with 
r<'«pe<-t  lo  inlrrlo'kinK  relationships 
with  romnirrcial  Irnding  institutions. 

In  addition  to  the  exemptions  provided 
in  .5  5  287  2  and  287.3.  and  subject  to  the 
other  provi.'^ions  of  this  part,  air  carriers 
are  hereby  relieved  from  the  provisions 
of  section  409(ai  of  the  Act  and  Part  251 
of  this  chapter  with  respect  to  any  inter- 
locking relationship  between  any  such  air 
carrier   and   a   commercial   lending   In- 


stitution which  does  not  lease  aircraft  to 
the  air  carrier:  Provided,  however.  That 
such  exemption  shall  expire  on  AprU  30, 
197S,  and  shall  extend  only  to  the  rela- 
tionship involving  a  director  at  the  air 
carrier  who  Is  not  an  ofiQcer  or  employee 
of  the  air  carrier  or  a  stockholder  hold- 
ing a  controlling  interest  in  the  air  car- 
rier (or  the  representative  or  nominee  of 
any  such  person)  and  who  is  not  a  mem- 
ber of  the  commercial  lending  institu- 
tion: Provided  farther.  That  In  order  to 
qualify  for  &n  exemption  under  this  sec- 
tion air  carriers  shall  file  with  the  Bureau 
of  Operating  Rights  armual  reports  on  or 
before  April  1  of  each  year  showing  for 
the  previous  calendar  year  (a)  the  names 
and  addresses  of  all  directors  of  the  air 
carrier  who  were  also  directors,  officers, 
or  employees  of  commerciEd  lending  in- 
stitutions; (b)  the  names  and  addresses 
of  such  commercial  lending  Institutions ; 
and  (c)  a  description  of  all  transactions 
between  the  air  carrier  (and/or  Its  direc- 
tors, who  were  also  officers  or  directors 
of  commercial  lending  institutions)  and 
such  commercial  lending  institutions. 

(Sees.  101(3),  204(a),  408.  416:  72  Stat.  737. 
743,  768  and  771;  4S  U.S.C.  1301.  1324,  1379 
and  1386) 

Adopted:  April  28,  1972. 

By  the  Civil  Aeronautics  Board. 

tsEAL]  Harry  J.  Zink, 

Secretary. 
|FR  Doc.72-6742  Piled  6-2-72;8:49  am] 


Tide  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

[T.D.  72-122] 

PART   16— LIQUIDATION  OF  DUTIES 

Countervailing  Duties  on  Compressors 
and  Parts  Thereof  From   Italy 

Notice  of  coimtervailing  duties  to  be 
imposed  under  secticm  303,  Tariff  Act  of 
1930.  by  reason  of  the  payment  or  be- 
stowal of  a  bounty  or  grant  (xx  exporta- 
tion of  compressors  and  parts  thereof 
from  Italy. 

In  the  Federal  Register  of  March  2, 
1972  (37  FJi..  4367),  the  Commissioner 
of  Customs  announced  that  information 
had  been  received  in  proper  form  pursu- 
ant to  §  16.24(b)  of  the  Customs  regula- 
tions (19  CFR  16.24(b)  »  which  appeared 
to  Indicate  that  certain  payments  made 
by  the  Government  of  Italy  on  the  expor- 
tation from  Italy  of  compressors  and 
parts  thereof  constitute  the  payment  or 
bestowal  of  a  boimty  or  grant,  directly 
or  indirectly,  within  the  meaning  of  sec- 
tion 303  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1303)  upon  the  manufacture,  pro- 
duction, or  exportation  of  the  merchan- 
dise to  which  the  pajmients  apply.  The 
notice  provided  interested  parties  30  days 
from  the  date  of  publication  to  submit 
data,  views,  or  argimients  with  regard 
to  the  existence  or  nonexistence  and  the 
net  amount  of  a  bounty  or  grant. 
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An  investigation  was  conducted  pursu- 
ant to  f  16,24(d)  of  ttie  Custmns  regula- 
tltms  (19  CFR  1654(d)  >. 

After  consideratloD  of  all  Inf ormatlan 
received,  the  Boreau  Is  satisfied  tJiat  ex- 
ports of  compressors  and  parts  tbereof 
from  Italy  are  subject  to  bounties  or 
grants  within  the  meaning  of  section 
313. 

Accordingly,  notice  Is  hereby  given  that 
compressors  and  parts  thereof  imported 
directly  or  Indirectly  from  Italy.  If  en- 
tered for  consumption  or  withdrawn 
from  warehouse  for  consumption  after 
the  expiration  of  30  dajrs  after  publica- 
tion of  this  notice  in  the  (Customs  Bul- 
letin, will  be  subject  to  the  payment  of 
cotmtervaillng  duties  equal  to  the  net 
amount  of  any  bounty  or  grant  deter- 
mined or  estimated  to  have  been  paid  or 
bestowed. 

In  accordance  with  section  303.  the  net 
amoimt  of  the  bounties  or  grants  under 
the  information  presently  available  has 
been  ascertained  and  determined  or  es- 
timated to  be  as  spedfled  in  Appendix 
A.'  Because  information  regarding  the 
exact  amount  of  the  bounties  or  grants 
is  incomplete,  further  declarations  of  the 
net  amount  of  the  bounties  or  grants 
ascertained  and  determined  or  estimated 
to  have  been  paid  upon  the  exportation 
of  compressors  and  parts  thereof  from 
Italy  will  be  published  in  subsequent  is- 
sues of  the  Customs  Bulletin. 

Effective  on  the  31st  day  after  the  date 
of  publication  of  the  notice  in  the  Cus- 
toms Bulletin  and  until  further  notice, 
upon  the  entry  for  consumption  or  with- 
drawal from  warehouse  for  consiunption 
of  such  dutiable  compressors  and  parts 
thereof  imported  directty  or  indirectly 
from  Italy  which  benefit  from  such 
bounties  or  grants,  there  shall  be  col- 
lected, in  addition  to  any  other  duties 
estimated  or  determined  to  be  due.  coim- 
tervaUlng  duties  In  the  amount  ascer- 
tained in  accordance  with  the  above 
declarations. 

The  liquidation  of  all  entries  for  con- 
sumption or  withdrawals  from  ware- 
house for  consumption  of  such  dutiable 
compressors  and  parts  thereof  imported 
directly  or  indirectly  from  Italy  which 
benefit  from  these  bounties  or  grants 
and  are  subject  to  the  order  shall  be 
suspended  pending  further  declaration 
of  the  net  amount  of  the  bounties  or 
grants  paid.  A  deposit  of  the  estimated 
countervailing  duty,  in  the  appropriate 
amount,  shaD  be  required  at  the  time 
of  entry  for  consumption  or  withdrawal 
from  warehouse  for  consumption. 

Any  merchandise  subject  to  the  terms 
of  this  order  shall  be  deemed  to  have 
benefited  from  a  bounty  or  grant  If  such 
bounty  or  grant  has  been  or  will  be  paid 
or  credited,  directly  or  indirectly,  upon 
the  manufactxuT,  production,  or  expor- 
tation of  such  compressors  and  parts 
thereof. 

The  table  in  J  16.24(f)  of  the  Customs 
regulations  (19  CFR  16.24(f))  la 
amended  by  inserting  after  the  last  en- 
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try  for  Italy,  the  words  "Compressors 
and  parts  thereoT'  In  the  column  headed 
"Commodity,"  the  number  of  this  Treas- 
ury Declsicn  In  the  colimm  headed 
"Treasury  Decision,"  and  the  words 
"Bounty  Declared — Rate"  in  the  column 
headed  "Action." 

(R.S.  261,  gees.  303,  624;  48  SVAt.  687.  759' 
19  U.S.C.  66,  1303,  1624) 
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come  effective  upon  publication  In  the 

Federal  Register  (5-1-72) . 

JoHH  B.  Rroo. 
Deputv  AnitUmt 
Secretary  of  th«  Interior. 

April  27,  1972. 


fsEAL]  Leonard   Lehhan. 

Acting  Commissioner  of  Customs. 

Approved:  llay  1. 1972. 

Eugene  T.  Rossides. 
Assistant  Secretary  of  the 
Treaturp. 
(FR    Doc. 72-6839    PUed    6-a-72;»:33    am] 


Title  30— MNERAl  RESOURCES 

Chapter  I — Bureau  of  Mines, 
Department  of  the  Interior 

SUBCHAPTU  O — COAL  MINf  HEALTN  ANO 
SAFETY     ' 

PART  75— MANDATORY  SAFETY 
STANDARDS,  UNDERGROUND  COAL 
MINES  ' 


» Appendix  A  filed  as  part  of  titt  original 
document,  ^ 


New  Openings  in  Mines  Operated 
Entirely  in  Coal  Sfams  Locofed 
Above  Watertabie;  Certain  Not 
Classed  Gassy^  Mines 

On  Thursday.  December  9.  1971.  there 
was  published  in  the  Federal  Register 
(36   F.R.   23392)    a  notice   of  proposed 
rule  making  which  contained  proposed 
amendments  to  Part  75.  Chapter  I  Sub- 
chapter O.   Title  30.   Code  of   Federal 
Regulations,    setting    forth    procedures 
and    guidelines   to   aid   In    determining 
whether  a  new  opening  from  the  surface 
is  a  new  mine,  or  whether  a  new  opening 
from  the  surface  is  part  of  an  existing 
mine  coming  under  section  305(a)  (2)  of 
the  Act  (that  is,  a  coal  mine  which  is 
operated  entirely  in  coal  seams  located 
above  the  watertabie  and  which  has  not 
been  claaslfled  under  any  provision  of 
law  as  a  gassy  mine  prior  to  March  30, 
1970.  and  in  which  one  or  more  openings 
were  made  prior  to  December  30,  1969) . 
A  period  of  30  days  was  provided  dur- 
ing which  interested  persons  were  in- 
vited to  submit  written  data,  views   or 
arguments     regarding     the     proposals. 
Three  comments  were  received.  Two  com- 
ments were  gmerally  favorable  to  the 
proposal  and  one  questioned  the  pro- 
posing of  the  amendments  under  the 
authority  of  section  508  of  the  Act.  No 
comments  were  received  which  objected 
to  the  substance  of  the  proposals.  The 
pnvosed  regulations  are  intended  to  pro- 
vide guidance  to  both  operators  and  the 
Bureau  of  Mines  In  making  factual  de- 
terminations,   rather    than    as    safety 
standards  per  se.  and  thus  were  pro- 
posed under  the  authority  of  section  508 
of  the  Act. 

Part  75,  Chapter  I,  Subchapter  O,  TlUe 
30,  Code  of  Federal  Regrflatlocs  Is 
amended  by  adding  {  75.501-3  as  set 
forth  below.  Section  75.501-3  shall  be- 


§  75.501-3  New  openincs;  mine*  above 
wat«ruUe  and  niner  claaMd  gaaiy. 
(&)  Where  a  new  opening(8)  Is  pro- 
posed to  be  developed  by  shaft,  slope,  or 
drift  from  the  surface  to,  or  in,  any  ooal- 
bed  and  the  operator  considers  such  pro- 
posed new  openlng<s)  to  be  a  part  of  a 
mine  coming  under  8ectl<Hi  306(a)  (2)  of 
the  Act  and  i  75.601  the  operator  shall 
so  notify  the  District  Manager  for  the 
District  in  which  the  mine  Is  located  in 
writing  prior  to  the  date  any  actual  de- 
velopment (in  coal)  through  such  open- 
ing (s)  is  undertaken.  Such  notification 
shall  include  the  following  informaUon- 
<  1 1  Name,  address,  and  IdentlflcaUoii 
number  of  the  existing  mine. 

'  2 )  A  current  map  of  the  existing  mine 
cleariy  setting  out  the  proposed  new 
opening(s).  mining  plan  and  planiwd 
interconnection.  If  any,  with  eilaUng 
workings. 

( 3 )  A  statement  as  to  when  the  opera- 
tor obtained  the  right  to  mine  the  coal 
which  the  proposed  new  openlngis)  will 
traverse. 

<4>  The  name  of  the  coalbeds  cur- 
rently being  mined  and  those  which  the 
new  openlng(s)  will  traverse. 

'  5 1   The  expected  life  of  the  mine 
<6)   The   reason (s>    for   the   propa'^-d 
new  openlng<8)    (for  example,  haulage 
ventilation,  drainage,  to  avoid  bad  roof 
esc  apeway). 

The  District  Manager  shall  require  sub- 
mission of  any  addiUonal  InformaUon 
he  considers  pertinent, 

(b>  The  District  Manager  shall  make 
a  determination  baaed  on  all  of  the  in- 
formation submitted  by  the  c^)erator  as 
to  whether  the  proposed  new  opening  lsi 
will  be  considered  as  a  part  of  the  exist- 
ing mine  or  as  a  new  mine.  The  follow- 
ing guidelines  and  criteria  shall  be  used 
by  the  District  Manager  In  making  his 
determination : 

(1)  The  effect  that  the  proposed  new 
opening (8)  wIU  have  on  the  safety  of  the 
men  working  in  the  existing  mine  shall 
be  considered  of  primary  importance 

(2)  Whether  the  operator  had  a  right 
to  mine  the  coal  which  the  proposed  new 
openings  will  traverse  prior  to  the  date 
of  mactment  of  the  Act  (December  30 
1989)  and  whether  the  original  mining 
plan  included  mining  such  coal. 

(3)  \^Tiether,  in  accordance  with  the 
usual  mining  practices  common  to  the 
particular  district,  the  proposed  new 
openings  would  have  been  considered  a 
new  mine  or  part  of  the  existing  mine 
A  number  of  factors  will  be  considered 
including,  but  not  limited  to: 

(i)  The  relationship  between  the  coal- 
beds  currently  betag  mined,  and  those 
proposed  to  be  mined; 

<il>  the  distance  between  existing 
openings  and  the  proponed  new 
opening  (s); 

(ill)  The  projected  time  elapsing  be- 
tween the  start  of  the  new  op«ilng(8) 
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and  planned  interconnection,  U  any,  with 
the  existing  mine;  and 

(iv)  The  projected  tonnage  of  coal 
which  is  expected  to  be  mined  prior  to 
interconnection  where  interconnection 
IS  planned. 

The  District  Manager  shall  notify  the 
operator  in  writing  within  30  days  of 
receiving  all  of  the  information,  required 
and  requested,  of  his  determination  No 
Informal  notification  shall  be  given 

(c>  All  new  opening(s)  shall  be  oper- 
ated as  a  new  mine  prior  to  receiving  a 
written  notification  from  the  District 
Manager  that  such  new  opening's'  will 
be  considered  part  of  an  existing  mine 
coming  under  section  305'aM2'  of  the 
Act  and  5  75.501. 

(d)  Nothing  in  this  §  75.501-3  shall  be 
construed  to  relieve  the  operator  from 
compliance  with  any  of  the  mandatory- 
standards  contained  in  this  Part  75. 

[PR  Doc.72-6747  PUed  5-2-72,8  49  am] 


Tide  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard, 
Department  of  Transportation 

[COD  71-47  CR] 

PART   117— DRAWBRIDGE 
OPERATION   REGULATIONS 

North  River,  Mass.;  Correction  of 
Effective   Date 

The  effective  date  of  the  revision  of 
§  117.77  of  Part  117  of  title  33  of  the 
Code  of  Federal  Regulations,  which  ap- 
peared in  the  Federal  Register  on 
April  5,  1972  1 37  F.R.  6846'.  is  less  than 
30  days  after  the  publication  of  the  re- 
vision in  the  Federal  Register.  There- 
fore, to  comply  with  the  administrative 
procedures  requirements  in  section  553 
(d)  of  title  5  of  the  United  States  Code, 
the  effective  date  of  the  revision  in  F.R. 
Doc.  72-5210  is  corrected  to  read  as 
follows: 

Effective  date.  This  revision  is  effec- 
tive on  May  5,  1972. 

Dated:  April  27, 1972. 

W  M.  Benkert, 
Rear  Admiral.  U.S.  Coast  Guard. 
Chief,  Office  of  Marine  Envi- 
ronment and  Systems. 

[PR  Doc.72-6712  FUed  5-2-72;8;47  am) 


Title  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission  | 

PART  0— COMMISSION 
ORGANIZATION 

Location  of  Field  Offices  and 
Monitoring  Stations 

Correction 

In  P.R.  Doc.  72-6223  appearing  at  page 
8076  in  the  issue  of  Tuesday,  April  25. 
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1972,  the  first  Line  of  the  third  entry  in 
the  table  under  §  0.121(a»   reading  "10 

Room   13E7,   1100   Commerce   St., 

Oidahoma All  cotmties."  should 

read      19    1054    Federal    Building, 

Washington Kentucky Bath, 

Bell,  Boone,  Bourbon.  Boyd,  Bracken". 


Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  60 — Office  of  Federal  Con- 
tract Compliance,  Equal  Employ- 
ment Opportunity,  Department  of 
Labor 

PART   60-7— ST     LOUIS   PLAN 

Requirements,  Terms,  and  Conditions 
of  Awarding  Federal  Construction 
Contracts 

Correction 

In  F  R.  Doc  72-6282.  appearing  at  page 
8074  in  the  issue  of  Tuesday.  April  25, 
1972,  in  the  seventh  line  of  the  last  para- 
graph under  the  heading  of  "Require- 
ments, Terms,  and  Conditions",  in 
§  60-7.30,  the  word  "not  should  be 
deleted. 


Title  49— TRANSPORTATION 

Chapter   X — Interstate   Commerce 
Commission 

SUBCHAPTER    A — GENERAL   RULES   AND 
REGULATIONS 

[SO    1074,  Amdt.  51 

PART    1033— CAR   SERVICE 

Union  Pacific  Railroad  Co.  Author- 
ized To  Operate  Over  Certain 
Trackage  of  Burlington  Northern 
Inc. 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Railroad  Service 
Board,  held  in  Washington,  DC,  on  the 
25th  day  of  April  1972. 

Upon  further  consideration  of  Service 
Order  No.  1074  '36  F.R.  12225,  25424;  37 
FR.  1046,  4429,  7159',  and  good  cause 
tippearmg  therefor:  ' 

It  is  ordered,  That  §  1033.1074  Service 
Order  No.  1074  (Union  Pacific  Railroad 
Co.  authorized  to  operate  over  certain 
trackage  of  Burlington  Northern  Inc.) 
be.  and  it  is  hereby,  amended  by  substi- 
tuting the  following  paragraph  (ei  for 
paragraph  'e>   thereof: 

1  e '  Expiration  date.  This  order  shall 
expire  at  11 :59  p.m.,  August  31,  1972,  un- 
less otherwise  modified,  changed,  or  sus- 
pended by  order  of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  April  30, 
1972. 

(Sees.  1.  12.  15,  EUid  17i2),  24  Stat,  379,  383, 
384,  as  amended:  49  U  S  C.  1,  12.  15,  and 
17i2i.  Interprets  or  applies  sees.  1(10-17). 
15i4i.  and  17(2).  40  Slat,  101,  as  amended, 
54  StAt    9i;-   49  U  S,C.   1(10-171,   15(4),  and 


It  is  further  ordered.  That  copies  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  Association;  and  that  no- 
tice of  this  order  be  given  to  the  general 
public  by  depositing  a  copy  in  the  Office 
of  the  Secretary  of  the  Commission  at 
Washington,  D.C.  and  by  filing  it  with 
the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 
Board. 

[SE.\i,l  Robert  L,  Oswald, 

Secretary. 

[FR  Doc.72-6728  Piled  5-2-72:8:49  am] 

Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  32— HUNTING 

Clarence    Cannon    National    Wildlife 
Refuge,  Mo. 

The  following  special  regulation  is 
issued  and  is  effective  on  date  of  publi- 
cation in  the  Federal  Register  (5-3-72  > . 

§  32.22  Special  reflations;  upland 
game;  for  individual  wildlife  refuge 
areas. 

Missouri 

clarence  cannon  national  wildlife 

REFUGE 

Public  hunting  of  squirrels  on  the 
Clarence  Cannon  National  WtldUfe 
Refuge  is  permitted  only  on  the  area  des- 
ignated by  signs  as  open  to  hunting.  This 
open  area,  comprising  3,746  acres,  is 
delineated  on  a  map  available  from  the 
refuge  headquarters  and  from  the  Re- 
gional Director,  Bureau  of  Sport  Fisheries 
and  Wildlife,  Federal  Building,  Fort 
Snelling.  Twin  Cities,  Minn.  55111.  Hunt- 
ing shall  be  in  accordance  with  all  ap- 
plicable State  regulations  concerning  the 
himting  of  squirrels  subject  to  the  fol- 
lowing conditions : 

( 1  >  The  open  setison  for  hunting 
squirrels  on  the  refuge  is  from  May  30, 
1972  through  September  30,  1972,  in- 
clusively. 

The  provision  of  this  special  regulation 
supplements  the  regulations  which 
govern  hunting  on  wildlife  refuges  gen- 
erally, which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  September  30 

1972. 

Leslie  F.  Beaty. 
Refuge  Manager,  Clarence  Can- 
non National  Wildlife  Refuge, 
Annada,  Mo. 

April  25,  1972. 

[FR  Doc.72-6888  Piled  5-2-72;8:45  am] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE 
TREASURY 

Internal  Revenue  Service 

[  6  CFR   Part  401  ] 

.SUBPENAS  AND  OATHS 

Proposed  Procedures  for  Issuance  and 
Administration 

Notice    is     hereby     given     that     the 
regulations  set  forth  in  tentative  form 
below    are    proposed    to    be    prescribed 
by     the     Commissioner     of     Internal 
Revenue.     Prior    to    the    final    adop- 
tion of  such  regulations,  consideration 
will  be  given  to  any  comments  or  sug- 
gestions  pertaining   thereto   which   are 
submitted  in  writing,  preferably  in  quin- 
tuplicate,  to  the  Commissioner  of  Inter- 
nal Revenue,  Attention:  CC:S:R.  Wash- 
ington. D.C.  20224.  within  10  days  after 
publication  of  this  notice  in  the  Pederal 
Register.  The  proposed  regulations  are  to 
be  issued  under  the  authority  contained 
in  section  206  of  the  Economic  Stabiliza- 
tion Act  of  1970.  as  amended  <85  Stat. 
747),  Executive  Order  No.  11640  (37  F.R. 
1213,  January  27,  1972),  Cost  of  Living 
Council  Order  No.  8  (37  F.R  2727.  Febru- 
ary 4,  1972) ,  Price  Commission  Order  No 
2  (37  F.R.  3212,  February  12.  1972).  Pay 
Board  Order  No.  4  (37  F.R.  3792  Febru- 
ary 19,  1972).  Treasury  Department  Or- 
der No.  150-77  (37  FR.  5513,  March  16. 
1972),  Internal  Revenue  Service  Order 
No.  123  (37  F.R.  5763,  March  21.  1972). 

Johnnie  M.  Walters, 
Commissioner  of  Internal  Revenue. 

In  order  to  establish  procedures  for 
the  issuance  of  subpenas  and  the  admin- 
istration of  oaths  pursuant  to  section  206 
of  the  Economic  Stabilization  Act  of 
1970.  as  amended  (85  Stat.  747),  and  to 
designate  those  officers  and  employees  of 
the  Internal  Revenue  Service  who  may 
issue  such  subpenas  and  administer  such 
oaths  the  procedural  rules  relating  to 
economic  stabilization  matters  (6  CFR 
Part  401 )  are  amended  by  adding  a  new 
Subpart  L  which  reads  as  follows: 

Subpart  L — Issuance  of  Subpenas  and 

Administration   of  Oaths 
§  401.1011      Authority  to  iasup  subpenas. 
(a)   In  general.  For  the  purpose  of  de- 
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terminlng  whether  there  has  been  com- 
pliance with  the  provtSions  of  the 
Economic  Stabilization  Act  of  1970 
(Public  Law  91-379.  84  Stat.  799).  as 
amended,  any  authorizea  officer  or  em- 
ployee of  the  Internal  Revenue  Service 
may  examine  any  books,  papers,  records, 
or  other  data  of  any  person  described  in 
paragraph  (b)  (1),  (2),  (3).  or  (4)  of 
this  section  which  may  be  relevant  or 
material  to  such  Inquiry  and  take  from 


such  person,  under  oath,  testimony 
which  may  be  relevant  or  material  to 
such  inquiry. 

(b)  Subpenas.  For  the  purpose  de- 
scribed in  paragraph  (a)  of  this  section, 
the  officers  and  employees  of  the  Internal 
Revenue  Service  designated  in  paragraph 
(c)  of  this  section,  are  authorized  to 
summon — 

( 1 1  Any  person  or  persons  chargeable 
with  compUance  with  tlie  Presidents 
Economic  Stabilization  Program: 

1 2 )  Any  officer  or  employee  of  such  a 
person: 

(3 1  Any  person  having  possession, 
custody,  or  care  of  books  of  account, 
papers,  records,  or  other  data  relating 
to  the  business  or  affairs  of  such  a  person ; 
or 

(4)  Any  other  person  deemed  proper, 
including  (but  not  hmited  toi  officials 
and  employees  of  any  employee's  union 
(or  its  bargaining  agent)  or  of  any 
professional  or  trade  association, 

to  appear  before  a  designated  officer  or 
employee  of  the  Internal  Revenue  Serv- 
ice at  a  time  and  place  named  in  the 
subpena  and  to  prodUte  such  books,  rec- 
ords, papers,  or  other  data,  and  to  give 
such  testimony,  under  oath,  as  may  be 
relevant  or  material  to  such  inquiry.  The 
officers  and  employees  designated  in  par- 
agraph (c)  of  this  section  may  designate 
any    other    employee    of    the    Internal 
Revenue  Service  as  the  individual   be- 
fore whom  a  person  subpenaed.  pursuant 
to  section  206  of  the  Act,  shall  appear. 
Any  such  other  employee,  when  so  desig- 
nated in  a  subpena,  is  authorized  to  take 
under  oath  the  testimony  of  the  person 
subpenaed  and  to  receive  and  examine 
books,  papers,  records,  and  other  data 
produced  in  compUance  with  a  subpena. 
(c)   Persons  who  may  issue  subpenas. 
The  following  officers  and  employees  of 
the  Internal  Revenue  Service,  referred 
to  in  paragraph  (b)  of  this  section,  are 
authorized  to  issue  subpenas — 

(1>   Assistant  Commissioner   (Stabili- 
zation ) , 

(2)  Ftegional  Commissioners, 

(3)  Assistant  Regional  Commissioners 
(Appellate) , 

<4)   Assistant  Regional  Commissioners 
(StabiUzation), 

(5)  Regional  Inspectors. 

(6)  District  Directors,  and 

(7)  Director  of  International  Opera- 
tions. 


natural  person  by  j^ersonal  delivery  to 
the  subpenaed  person  of  an  attested  copy 
of  such  subpena  or  by  leaving  an  attested 
copy  of  such  subpena  at  his  usual  place 
of  abode  with  some  person  of  suitable  age 
and  discretion  residing  therehi.  Senlce 
may  be  made  upon  a  domestic  or  foreign 
corporation  or  upon  a  partnership  or  un- 
incorporated association  which  is  subject 
to  suit  under  a  common  name  by  per- 
sonal delivery  of  an  attested  copy  of  the 
subpena  to  an  officer,  to  a  managing  or 
general  agent,  or  to  any  other  agent  au- 
thorized by  appointment  or  by  law  to  re- 
ceive service  of  process.  The  certificate 
of  service  signed  by  the  person  serving 
the  subpena  shall  be  evidence  of  the  facts 
it  states  on  the  hearing  of  an  apphcation 
for    the    enforcement    of    the    subpena 
When  the  subpena  requires  the  produc- 
Uon  of  books,  papers,  records,  or  other 
data,  it  shall  be  sufficient  If  such  books 
papers,  records,  or  other  data  are  de- 
scribed with  reasonable  certainty. 

§  401.1013      Appearanre    of    the    pf-r^on 
Bubpenaed. 

The  time  and  place  of  examination 
stated  in  a  subpena  issued  pursuant  to 
5  401.1011  shall  be  such  as  are  reasonable 
imder  the  circumstances.  However    the 
date  fixed  for  the  appearance  of  the  per- 
son subpenaed  and  the  production  of  any 
books,    papers,    records,    or   other   data 
under  subpena  which  may  be  relevant 
and  material  to  such  inquiry  shall  not  be 
less  than  6  days  from  the  date  of  serv- 
ice. The  attendance  of  witnesses  and  the 
production  of  records  may  be  required 
from    any   State,    possession,    territory 
Commonwealth,  the  District  of  Colum- 
bia, or  any  other  place  subject  to  the 
jurisdiction  of  the  United  States    Wit- 
nesses subpenaed  shall  be  paid  in   ac- 
cordance with  the  provisions  of  28  U  S  C 
1821. 

§401.1014      Enforcrment  of  ffubpena. 

Whenever  any  person  is  subpenaed 
pursuant  to  S  401.1011.  the  U.S.  District 
Court  for  the  district  in  which  such  per- 
son resides  or  is  found  shall  have  juris- 
diction by  appropriate  process  to  compel 
such  attendance,  testimony,  or  the  pro- 
duction of  books,  papers,  records,  or  other 
data. 

§  401.101.i      .\ulhorilT        lo        adminiMrr 
oat}i». 


The  authority  to  Issue  subpenas  may  be 
redel^ated  only  by  such  officers  and  em- 
ployees and  may  not  be  redelegated  by 
those  persons  to  whom  such  officers  and 
employees  redelegate. 

§401.1012      Service  of  subpenas. 

A  subpena  issued  pursuant  to  J  40 1 . 1 0 1 1 
may  be  served  by  any  authorized  officer 
or  employee  of  the  Internal  Revenue 
^rvice.  Service  may  be  made  upon  a 


Any  officers  and  employees  of  the  In- 
ternal Revenue  Service  when  so  desig- 
nated in  a  subpena  issued  pursuant  to 
J  401.1011  and  the  officers  and  employees 
of  the  Internal  Revenue  Service  desig- 
nated in  paragraph  (c)  of  j  401.1011  are 
authorized  to  administer  such  oaths  or 
affirmations  and  certify  to  such  papers 
as  may  be  necessary  in  the  administra- 
tion and  enforcement  of  the  President '• 
Economic  Stabilization  Program. 

IFR  Doc  72-6717  Filed  5-2-72,8  46  am] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR   Pari  987  ] 

DOMESTIC  DATES  PRODUCED  OR 
PACKED  IN  RIVERSIDE  COUNTY, 
CALIF. 

Proposed  Authorization  To  Export 
Utility  Dates  to  Mexico 

Notice  is  hereby  given  of  propasals  to 
amend  '1)  I  987.156  of  Subpart — Admin- 
istrative Rules  and  Regulations  n  CFR 
987.100-987.174;  36  F.R.  23137;  37  F.R. 
1159;  37  Fil.  5282;  37  F.R.  6566;  37  F.R. 
6729;  37  FJl.  7873  i  to  authorize  the  ex- 
portation of  utility  dates  to  Mexico,  and 
(2)  S  987.203 (b;  of  Subpart — Grade  and 
Size  Regulations  (7  CFR  987.202-987.218; 

36  FR.  23894;  37  FJR.  4900;  37  F.R.  5382; 

37  F.R.  6729;  37  FH.  7874)  to  modify  the 
grade  requirements  for  restricted  dates 
exported  to  Mexico.  The  subparts  are  op- 
erative pursuant  to  the  marketing  agree- 
ment, as  amended,  and  Order  No.  987.  as 
amended  (7  CFR  Part  987),  regulating 
the  handling  of  domestic  dates  produced 
or  packed  Ln  Riverside  County.  Calif.  The 
amended  marketmg  agreement  and  order 
are  effective  under  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674 l  The  pro- 
posals were  recommended  by  the  Califor- 
nia Date  Administrative  Committee. 

Consideration  will  be  given  to  any  writ- 
ten data,  views,  or  arguments  pertaining 
to  the  proposals  which  are  received  by 
the  Hearing  Clerk,  U.S.  Department  of 
Agriculture,  Room  112,  Admdnistration 
Building,  Washington,  D.C.  20250.  not 
later  than  7  days  after  publication  of  this 
notice  in  the  Federal  Register.  Ail  writ- 
ten submissions  made  pursuant  to  this 
notice  should  be  in  quadruplicate  and 
will  be  made  available  for  public  inspe^^- 
tion  at  the  office  of  the  Hearing  Clerk 
during  regular  business  hours  '  7  CFR 
1.27 lb'  ). 

The  proposals  are  as  foUow.N : 

1.  Amend  5  987.156  of  Subpart — Ad- 
ministrative Rules  and  Regulations  i7 
CFR  987  100-987  174;  38  FSt.  23137:  37 
PR.  1159:  37  PR.  5282:  37  F.R.  6566: 
37  P.R.  6729;  37  P.R.  7873'  by  adding  a 
new  paragraph  ibi  to  read  as  follows: 

§987.156      DLopcMiitiun  uf  utility  dates. 

•  •  •  •  • 

b '  Specified  export  outlets.  Utility 
dates  of  any  variety  inspected  and  cer- 
tified in  accordance  with  5  987  56  may  be 
exported  to  Mexico  for  the  remainder 
of  the  1971-72  crop  year,  ending  Sep- 
tember 30,  1972. 

2.  Amend  §987.203'bi  of  Subpart — 
Grade  and  Size  RegulaUons  i7  CFR 
&87, 202-987.218;  36  F.R.  23894;  37  F.R. 
4900;  37  F.R.  5282;  37  F.R.  6729,  37  F.R. 
7874)  by  revising  paragraph  ib'  2i  to 
read  as  follows : 

§  987.203      Additional  grade  reguLalions. 

•  •  •  •  • 
(b)    •    •    • 

(2)  Restricted  dates  to  be  disposed  of 
in  other  approved  outlets.  Dates  withheld 


PROPOSED   RULE   MAKING 

from  handling  pursuant  to  5  987.45  to  be 
disposed  of  pursuant  to  i  987.56  as  prod- 
ucts or  by  export  to  Mexico  shall  meet 

the  minimum  standards  of  quality  set 
forth  in  §  987,202. 

Dated:  April  27.  1972. 

Paul  A.  NicHOLSo>f, 
Deputy  Director,  Fruit  and  Veg- 
etable  Division,    Agricultural 
Marketing  Service. 

[Fn   Doc. 72-6707    Piled   5-2-72:8:47   am] 


INTERSTATE  COMMERCE 
COMMISSION 

[  49   CFR   Ch.   X ] 

I  Ex  Par'  e  268  ] 

DETERMINATION   OF  AVOIDABLE 
LOSSES 

Order  To   Show   Cause 

Correction 

In  F  R.  Doc.  72-6371  appearing  at  page 
8388  in  the  issue  of  Wedne.sday,  April  26, 
1972.  the  Ex  Parte  number  in  brackets 
should  appear  as  set  forth  above. 


[  49   CFR   Port   1048  1 

fKx  Par:e  MC   37  -Sub-No.  22)  1 

INDIANAPOLIS      IND  ,    COMMERCIAL 

ZONE 

Notice   of  Proposed   Rule   Making 

April  28.   1972. 

Petitioner;  Renner's  Express.  Inc.,  In- 
dianapolis. Ind  ;  Petitioner's  representa- 
tive: Ronald  Renner  isame  address  as 
above ' . 

Bv  petition  filed  April  13,  1972,  the 
above-named  petitioner  requests  that  the 
Commission  in.stitute  rule  making  pro- 
ceeding to  determine  for  trarusportation 
purpase.s.  1 1 1  the  present  status  of  In- 
dianapolis, Ind..  as  a  city.  Marion  County. 
Ind,,  as  a  county  and  the  government 
of  Indianapolis  and  Marion  County  els 
a  Con.solidated  City,  '2>  the  interpre- 
tation of  existing  certificates  and  per- 
mit.s  authorizmg  service  at  Indianapolis 
and  points  in  Marion  County:  (3)  the 
interpretation  of  existing  certificates  and 
permit,-  authorizing  service  within  spe- 
cified mileage  of  Indianapolis  or  Marion 
County.  Ind,:  and  '4'  the  definition  of 
the  limits  of  the  Commercial  Zone,  tf 
any,  of  Indianapolis,  Ind. 

Petitioner  states  that  the  Legislature  of 
Indiana  cerated  an  entity  entitled  the 
Consolidated  City  under  an  act  entitled 
"First  Class  Cities  and  Counties  Act." 
This  act  became  effective  January  1. 
1970  A  Consolidated  City  is  defined  by 
the  act  to  be  a  flr^t  cla.s,s  city  in  a  county; 
a  body  corporate,  mcludmg  within  its 
boiondaries  all  of  the  territory  of  a  first 
class  city  and  of  the  county,  except  for 
the  territory  located  in  excluded  cities. 
Therefore,  Indianapolis  has  been  abol- 
ished b;.'  this  act  and  has  been  replaced 


by  the  Consolidated  City  of  Indianapolis. 
The  Mayor  is  the  Chief  Executive  OfBcer 
of  the  Conscdidated  City  of  Indianapolis 
and  the  principal  legislative  body  of  the 
consolidated  city  and  of  the  county  is 
the  "City-County  Council."  Numerous 
governmental  positions  and  departments 
were  either  consolidated  or  eliminated. 
Petitioner  contends  that  such  consolida- 
tion has  generated  a  number  of  problems 
Invol'.ins  the  matters  stated  above.  In- 
dianapclis  has  not  had  a  specifically 
defined  commercisil  zone.  The  commer- 
cial zone  of  Indianapolis  Is  presently 
governed  by  49  CFR  1048.101(4)  and  in- 
cludes Indianapolis  and  all  points  within 
5  miles  of  its  corporate  limits.  Petitioner 
contends  that  the  reUef  sought  in  this 
petition  will  not  have  an  adverse  effect 
upon  tne  environment. 

No  oral  hearing  is  contemplated  at  this 
time,  but  anyone  wishing  to  make  repre- 
sentations in  favor  of,  or  against,  the 
relief  sought  in  the  petition  may  do  so 
by  the  submission  of  written  data,  views, 
or  arguments.  An  original  and  15  copies 
of  such  data,  views,  or  argtmients  shall 
be  filed  with  the  Commission  on  or  be- 
fore July  6,  1972.  A  copy  of  each  repre- 
sentation should  be  served  upon  peti- 
tioner's representative.  Petitioner  is  di- 
rected to  submit  a  map  in  sufficient  detail 
to  show  the  former  limits  of  Indianapolis, 
Ind.,  the  limits  of  Marion  County,  Ind., 
and  points  within  the  limits  of  Marion 
County,  Ind.  Written  material  or  sugges- 
tions submitted  will  be  available  for  pub- 
lic inspection  at  the  Offices  of  the  Inter- 
state Commerce  Commission,  12th  and 
Constitution,  Washington,  DC,  during 
regular  business  hours. 

Notice  to  the  general  public  of  the 
matter  herein  under  consideration  will 
be  given  by  depositing  a  copy  of  this 
notice  in  the  Office  of  the  Secretary  of 
the  Commission  for  public  inspection 
and  by  filing  a  copy  thereof  with  the 
Director,  Office  of  the  Federal  Register. 

By  the  Commission. 


Robert  L.  Oswald, 

Secretary. 


[SEALl 

|FR   Doc  72  6729   FUed  5-2-72:8:48   am 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

[12   CFR   Part  721  ] 

INCIDENTAL  POWERS 

Notice  of  Proposed   Rule   Making 

Notice  is  hereby  given  that  the  Admin- 
istrator of  the  National  Credit  Union 
Administration,  pursuant  to  the  author- 
ity conferred  by  section  120,  73  Stat.  635, 
12  U.S.C.  1766.  is  proposing  the  estab- 
lishment of  a  new  Part  721  (12  CFR  Part 
721 )  as  set  forth  below. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposed  reg- 
ulations to  the  Administrator,  National 
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Credit  Union  AdminMratloo,  Waahintr- 
ton,  D.C.  20456.  to  be  received  not  latw 
than  June  6,  1972. 

HcmcAir  Nickxsson,  Jr., 

Administrator. 
April  26,  1972. 

PART  721— INCIDENTAL  POWERS 

Sec. 

721.1  InBurance  activities. 

721.2  Oroup     purchasing     activities     other 

than  group  Insurance. 

§  721.1      Insurance    activities. 

A  Federal  credit  union  may  undertake 
to  facilitate  its  members'  volimtary  pur- 
chase of  types  of  insiirance  incidental  to 
promotion  of  thrift  or  the  borrowing  of 
money  for  provident  and  productive 
purposes  such  as  life  savings,  loan  pro- 
tection, group,  fire,  theft,  automobile. 
life,  and  temporary  disability  insurance 
Pursuant  to  such  activities,  a  Federal 
credit  union  will  adhere  to  the  following 
guidelines: 

(a)  As  used  herein,  unless  the  con- 
text otherwise  requires — 

(1)  "Contract."  "policy,"  and  "plan" 
shall  additionally  have  reference  to  any 
amendments,  clauses,  riders,  endorse- 
ments, revisions,  renewals  or  replace- 
ments thereof; 

(2)  "Credit  union"  shall  mean  any 
Federal  credit  union,  its  officers, 
directors,  agents,  employees,  and  rep- 
resentatives; 

(3)  "Insurer"  shall  mean  any  insur- 
ance company,  its  officers,  directors 
agents,  employees,  and  representatives' 
and 

(4)  "Person"  includes  Individuals  cor- 
porations, associations,  firms,  partner- 
ships and  joint  stock  companies, 

(b)  No  credit  union  shall  enter  into 
any  contract  of  insurance,  or  afreements 
or  understandings  relating  thereto  ex- 
cept as  provided  in  this  part.     ' 

<c)  The  credit  union  may  inform  its 
members  as  to  the  avaUabillty  of  insur- 
ance  through   informational   materials 
placed    in    the    credit    union's    oi3Qce 
through  the  credit  union's  pubUcaUons' 
or  by  direct  mailings  to  members  by  the 
credit  union.  In  this  regard,  the  credit 
union  may  not,   directly  or  indirectly 
make  any  list  of  its  membership  avail- 
able or  provide  addresses  of  its  members 
to  any  insurer  or  use  such  insurer's  sta- 
tionery or  envelopes.  The  credit  union 
may  not  allow  Its  name  to  appear  on 
any  promotional  materials  provided  by 
the  insurer. 

(d)  The  credit  union  may  be  the  poli- 
cyholder of  a  group  insurance  plan  or  a 
subgroup  under  a  master  poUcy  plan  and 
may  disseminate  information  to  its 
members  concerning  the  insurance  pro- 
vided thereunder.  Where  such  plans  are 
adopted  by  a  credit  union,  the  plan 
should  be  thoroughly  investigated  to  in- 
sure that  it  is  a  reliable  one.  wiU  protect 
the  interests  of  the  members  and  com- 
plies with  these  guidelines.  The  credit 
union's  files  should  contain  documentary 
evidence  of  the  investigations  made  con- 
cerning the  various  plans. 

(e »   The  credit  union  may  subscribe  to 
or  be  a  member  of  a  trust  of  other  asso- 
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elation  whose  sole  function  is  to  admin- 
ister insurance  plans  or  procnuns  imder 
policies  of  insurance  for  its  subecrtblng 
or  member  credit  unions  or  their  mem- 
bers: Provided,  Such  trust  or  other 
associatian: 

(1)  Shall  not  be  an  agent  of  any 
insurer; 

(2)  Shall  agree  in  writing  to  be  bound 
by  these  guidelines;  and 

(3)  Shall  agree  in  writing  to  submit 
its  records  and  affairs  to  inspection  by 
the  Administrator  as  he  may  require. 

(f)  The  credit  imion  may  remit 
premiums  to  an  insurer  or  the  holder  of  a 
master  poUcy  on  behalf  of  a  credit  union 
member:  Provided.  The  credit  union 
obtains  written  authorization  from  such 
member  for  remittance  by  share  with- 
drawals or  through  proceeds  of  loans 
made  to  such  member. 

(g)  The  credit  union  may  make  insur- 
ance application  forms  available  to  its 
members  and  may  provide  Instructlcwns 
on  predetermined  published  insurance 
rates  and  such  other  information  as  may 
be  required  by  law. 

<h)  The  credit  union  may  Issue  cer- 
tificates of  insurance  where  the  credit 
union  is  the  policyholder  in  a  group  in- 
surance plan. 

(i)  The  credit  union  may  purchase 
certain  insurance  such  as  life  savings 
insurance  and  loan  protection  insurance 
for  all  members  of  the  credit  union  who 
have  loans  or  shares:  Provided.  The 
cost  of  the  loan  protection  insurance  (if 
passed  on  to  the  borrower  as  a  condition 
precedent  to  making  the  loan)  and 
other  incidental  costs,  including  the  in- 
terest on  the  loan,  carmot  exceed  the 
statutory  rate  of  1  percent  per  month 
on  the  impaid  balance.  Where  insurance 
is  required  as  a  condltioi  precedent  to 
making  the  loan,  the  borrower  must  be 
informed  that  he  may  select  an  insurer 
of  his  own  choice. 
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'J )  The  credit  union  may  not,  directly 
or  Indirectly,  act  as  agent  for  an  insurer 
in  processing  of  claims  or  in  any  other 
agency    capacity    for   such    insurer.    In 
those  States  where  the  local  law  requires 
an  agent  in  order  to  conduct  insurance 
business,  a  credit  imlon  employee  may 
act  as  agent  but  neither  the  employee 
nor  the  credit  union  may  receive  any 
remuneration     for     transactions     per- 
formed pursuant  to  such  agency.  An  in- 
surer may  not  have  an  agent  perma- 
nently  on   the   premises   of   the   credit 
union    for   the    purpose    of    conducting 
insurance  business  with  the  members. 

<k)  The  credit  union  may  not  agree 
to  accept  or  contract  with  the  insurer  for 
responslbUity  of  the  credit  union  for  non- 
transmlssion  of  premiums  nor  may  the 
credit  union  transmit  business  corres- 
pondence to  its  members  for  the  Insurer 
such  as  notices  of  cancellation,  bills 
claim  forms,  etc. 


(1)  The  credit  union  which  passes  in- 
formational material  to  its  members  as 
set  forth  in  paragraph  (c)  of  this  section 
must  indicate  to  its  members  in  writing 
that  the  member  must  volimtarlly  deter- 
mine whether  he  desires  to  participate  In 
such  insurance  plan  and  when  the  mem- 
ber makes  applicaUon  for  insurance  plan 


and  when  the  member  makes  application 
for  insurance  about  which  the  credit 
union  has  furnished  InformaUonal  ma- 
terial, he  must  indicate  In  writing  on  the 
application  that  he  has  voluntarily 
selected  the  insurer  and  understands  that 
he  may  select  any  other  Instirer  of  his 
own  choice.  This  provision,  of  course 
does  not  apply  where  the  credit  union  has 
purchased  insurance  such  as  life  savings 
or  loan  protection  insurance  for  all  mem- 
bers. Nothing  herein  shall  be  constru«xl 
as  preventing  a  credit  union  from  exer- 
cising a  reasonable  privilege  of  approval 
or  disapproval  of  the  insurance  procured 
by  the  borrower  on  the  property  secur- 
ing the  indebtedness. 

(m)  The  credit  union  may  accept  from 
the  insurer  reimbursement  for  the  actual 
cost  of  ministerial  tasks  performed  per- 
taining to  insurance.  Any  compensation 
reimbursement,  or  other  consideration  In 
excess  of  such  cost,  whether  in  the  form 
of  merchandise,  services,  cash  or  other- 
wise, received  or  promised,  directly  or  In- 
directly, to  a  credit  union  is  prohibited. 
<n)  The  credit  union  must.  In  carry- 
ing out  any  of  the  permitted  practice's 
comply  with  the  appUcable  laws  of  the 
State   in   which   the  credit   union   doejs 
business.  The  guidelines  herein   are  In 
addition  to,  and  not  in  lieu  of   any  ap- 
plicable  laws    and    regtilations    of    the 
State  in  which  such  insurance  activities 
are  transacted. 

(0)  No  credit  union  shall,  dlrectlv  or 
indirectly,  engage  in  any  act,  practice 
or  transaction,  with  respect  to  the  sub- 
ject matter  of  these  giiidellnes,  nor  enter 
into  any  contract  of  insurance,  or  agree- 
ment or  understanding  relating  thereto 
imless  all  parties  to  such  act  pracUce" 
transaction  or  contract  expressly  agree 
in  writing  to  be  bound  by  the  pro\'islon5 
hereof. 

(p)  No  credit  union  shall,  directly  or 
Indirectly,  engage  in  any  act,  practice  or 
transaction,  otherwise  permitted  herein 
where  such  act,  practice  or  transaction 
shall  CMistitute  an  evasion,  or  attempted 
evasion,  of  any  requirement  or  prohibi- 
tion of  these  guidelines,  nor  shall  anv 
credit  union  aid,  abet  or  permit,  directlv 
or  indirectly,  any  such  evasion,  or  at- 
tempted evasion,  by  anv  insurer  or 
other  person  dealing  with  any  such 
credit  union  or  Its  members. 

§  721 .2     Croup  purrhaitinp  arlivitio«  o:!..  r 
than  f;roup  insuranrp. 

<a)    A  Federal  credit  union  mav  in- 
form its  members  as  to  the  avails  bUltv 
of  various  group  purchasing  plans  which 
are  related  to  the  promotion  of  thrift  or 
the  borrowing  of  money  for  provident 
and   productive  purposes  bv   menns   of 
informational   materials  placed   in   the 
credit  union's  office,  through  its  publica- 
tions, or  by  direct  mailings  to  members 
by  the  credit  imlon.  The  credit  union 
may  not,  directly  or  indirectly,  make  anv 
list  of  its  membership  available  or  pro- 
vide addresses  of  its  members  to  any 
party  associated  with  such  a  plan  or  use 
the  stationery  or  enveloiies  provided  by 
those  who  operate  such  plans. 

<b)   A  Federal  credit  union  may  not  be 
a  member  of  such  group  purchasing  plans 
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nor  may  It  solicit  members  for  such 
plans.  A  Federal  credit  union  and  Its  of- 
ficers, employees,  agents,  and  representa- 
tives may  not,  directly  or  indirectly,  act 
in  any  agency  capacity  in  regard  to  such 
plans.  For  purposes  of  tiiis  section,  the 
term  "sigency  capacity"  includes  but  is 
not  limited  to  the  preparation  and  trans- 
mittal ol  individual  membership  applica- 
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Lions,  issuance  of  membership  certifl- 
cates,  explanation  of  benefits,  and  other 
related  activities. 

(ci  A  Federal  credit  union  or  its  of- 
ficers, employees,  agents,  and  representa- 
tives may  not,  directly  or  indirectly,  re^ 
ceive  rompen.satioR.  reimbursement,  or 
other  con.sic!eraLi(jr.  m  e.xcess  of  the  ac- 
tua!  rost  of  making  such  informational 
ai'dicnii.^  ATaiiabie  to  its  menibers  or  for 


any  other  functions  performed  in  con- 
nection with  such  plans,  whether  in  the 
form  of  merchandise,  services,  cash  or 
otherwise. 

(d)  A  Federal  credit  imlon  must,  in 
carrying  out  any  of  the  permitted  prac- 
tices, comply  with  the  applicable  laws  of 
the  State  in  which  the  credit  union  does 
business. 

[FR  Doc  72^6715  PUed   &-a-72,8:47   am) 
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DEPARTMENT  OF  STATE 

[Public  Notice  357,   Delegation  of  Authority 
123) 

TEXTILE  TRADE  AGREEMENTS 
Delegation   of  Authority  to  Assistant 
Secretary     of    State     for     Economic 
Affairs 

Pursuant  to  the  authority  vested  in  me 
by  section  4  of  the  Act  of  May  26  1949 
as  amended  (22  U.S.C.  2658),  I  hereby 
delegate  to  the  Assistant  Secretary  of 
State  for  Economic  Affairs  the  authority 
to  perform  all  functions  conferred  upon 
the  Secretary  of  State  by  section  2(bi 
of  Executive  Order  No.  11651  of  March  3 
1972  entitled  "Textile  Trade  Agree- 
ments." 


Notices 


the  applicant  shall  establish,  in  the  case 
?'on^  exception  request  pursuant  to 
5  301.109,  that  the  lessees  have  been  noti- 
fied of  such  request  in  the  mamier  pre- 
scribed in  such  section. 

Section  301,109  states  In  part  that 


Relf-rences: 

>a'    DOD    In.struclion 


Dated:  April  24,  1972. 

[SEAL]  William  P.  Rogers. 

Secretary  of  State. 

[FR   Doc  72 -6696  Filed   5-2-72,8  46  am] 

DEPARTMENT  OF  THE 
TREASURY 

Internal   Revenue  Service 

[Price  Commission  Ruling  1972-164) 

PROCESSING  OF  EXCEPTION  APPLI- 
CATIONS FROM  LANDLORDS 
CHARGING   EXCESS   RENTS 

Price   Commission    Ruling 

Facts.  A  lessor  who  charged  or  is  cur- 
rently charging  rents  in  excess  of  those 
allowed  by  the  Economic  Stabihzation 
Regulations  has  applied  for  an  exception 

Issue.  Will  the  Internal  Revenue  Serv- 
ice process  and  the  Price  Commission 
consider  an  appUcation  for  an  exception 
submitted  by  a  lessor  who  has  charged  or 
is  currently  charging  rent  in  violation  of 
the  Economic  Stabilization  Regulations? 

Rrding.  No.  Subpart  B  of  Part  301  of 
Chapter  in  of  the  Economic  Stabiliza- 
tion Regulations,  6  CFR  301  101  et  seo 
36  P.R.  25386  (December  30.  1971 »  set^ 
forth  the  criteria  for  determining  allow- 
able rent  increases  in  excess  of  base  rent 
'determmed  under  Subpart  O  for  trans- 
actions   occurring    after    December    28, 

EcOTiomic  Stabilization  Regulation  6 
f,^/°l  301,  37  PJl.  1010  (jSniar?  21 
1972)  provides  that  any  person  may  file 
a  request  for  an  excepUon.  However 
§  401.303(b)  (2)  provides  that  the  appU-' 
cant  ^all  pres«it  evidence  to  establish 
that  the  request  is  not  designed  as  part 
of  a  plan  to  avoid  the  intent  and  purpose 
of  the  Act.  Section  401.303(b)  (3),  37  PM 
6653  (April  1.  1972)  further  provides  that 


Any  lessor  who  seefcB  relief  under  this 
section  shall,  at  the  time  the  relief  Is  sought 
notlJy  his  lessees  on  a  unll-by-unlt  ba^ls  £lb 
to  the  dollar  and  percentage  amount  of  anv 
adjustment  or  Increase  being  sought.  Section 
JO  1  502  applies  whenever  a  lessor  ts  granted 
a  rent  adjustment  or  increase  pursuant  to 
this  section. 

Under  5  301  502  a  lessor  must  notify  his 
lessees  at  least  30  days  before  the  eiflec- 

^'^1^^^  °^  ^^^  ^^"^  increase.  Under 
5  301.501  (36  F.R,  25386.  December  30 
19*1,  as  amended  at  37  F.R.  1357.  Janu- 
ary 28,  1972)  a  lessor  is  precluded  from 
increasmg  a  rent  with  respect  to  any 
transaction  after  December  28,  1971  un- 
less he  has  complied  with  the  notihca- 
tion  requirements  of  5  301.502 

Thus,  a  lessor  must  apply  for  an  ex- 
ception prior  to  charging  a  rent  increase 
which  results  in  a  violation.  And  the 
lessees  must  be  notified  of  the  exce>)Uon 
request  at  the  time  it  is  sought  In  the 
event  that  the  exception  is  granted  the 
lessor  must  then  notify  his  lessees  of  the 

its  effective  date. 

Accordingly,  the  Internal  Revenue 
Service  will  not  process  nor  will  the 
Pnce  Commission  consider  a  lessors  ex- 
ception request  which  is  submitted  after 
an  Illegal  rent  Increase  has  been 
charged.  This  ruling  applies  only  to  rent 
exceptions  sought  under  §  301.109 

However,  an  exception  request  will  be 
processed  by  the  Internal  Revenue 
Service  and  considered  bv  the  Price 
Commission  if  the  lessor  rolls  back  the 
Illegal  increase  and  refunds  any  rents 
collected  thereunder. 

This  ruling  has  been  approved  bv  the 
General  Counsel  of  the  Price  Commis- 
SI  on. 

Dated 


April  28.  1972. 

Lite  H,  Hevkel.  Jr  , 
Acting  Chief  Counsel. 
Internal  Revenue  Service. 
Approved:  April  28.  1972. 
Samuei  R.  Pierce,  Jr.. 
General  Counsel. 
Department  of  the  Treasury. 
I  FR  Doc  72^716  Plied  6-2-72  8  48  am  I 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary  of  Defense 

COORDINATION  OF  SHIPBUILDING 
CONVERSION  AND   REPAIR 

The  Secretary  of  Defense  approved  the 
following: 


-     -n,3o,8.    •'Letter 

of  Agreement  Between  DOD  and  IDepart- 
ment  of  Commerce  Establishing  the  Ot^ 
hoe  of  Coordinator  for  Sliip  R^^'pair  aiid 
Conversion."  July  30.  1956.^ 

'  ^  '  P2P  Directive  5030,9,  ^  Coordma- 
tion  of  Ship  Repair  Conversion  ■'  Oct-o- 
ber  23.   1957    (hereby  cancelled ''. 

I  Purpose  and  scope  A.  This  Directive 
provides  guidance  and  assigns  respond - 
biliues  designed  to  &ssure  effecUve  aiKi 
fully  coordinated  programs  for  shlpbuiJd- 
aig.  ronversion  and  repair  to  .satisfy  D^-- 
parlment  of  Defen.se  requlremenls  ir. 
peacetime,  wartime,  or  in  a  nationaJ 
emerpency, 

B,  Policies  and  responsibiliUes  govern- 
ing the  coordination  of  ship  repejr  and 
conversion  on  the  naUonal  le\'el  a-e 
covered  m  reference  'ai.' 

n.  CanceUation.  Reference  b  Ls 
hereby  superseded  and  canceled, 

lU^ApplicabUity.  The  provisions  of 
this  DirecUve  apply  to  Uie  Militarj-  De- 
partments and  to  any  other  DOD  Com- 
rxjnent  having  an  interest  in  require- 
ments for  shlpbuildmg,  conversion  and 
repair  and  ship  .support  programs. 

IV,  Re.sponsibatties—A.  Military  Sen  - 
icrs  Each  militarj-  service  will  be  respon- 
sible for  the  Program  planning  and  bud^;- 
etmg  in  support  of  ships  under  'us 
cognizance, 

B    Chief    of    Naval    Operations     The 

Chief  of  Naval  Operations  will  recom- 
mend shipbuilding,  conversion,  and  re- 
pair programs  in  order  of  relative  ur- 
gency for  approval  bv  the  Secretary  of 
Defense  or  the  President  in  accord^re 

S^m^'^f  ^^-L  ^°  iBstruction 
^K  ;,l.  ^°'"  *"  Department  of  Defense 
Shipbuilding,  conversion,  and  repair  wo-k 
to  be  placed  In  U.S.  shipyards,  both  Gov- 
ernment and  pnvate  (see  C.8  .  below  i 

C.  The  Commander,  Naval  Ship  Sy- 
tcms  Command.  Under  the  Chief  of  Naval 
Materiel,  is  hereby  assigned  additional 
duty  as  Coordmator  of  Shipbuildmr 
Conversion,  and  Repair  for  the  Depart- 
ment of  Defense  with  Uie  following 
responsibilities: 

1,  Serve  as  DOD  focal  pouu  for  pro- 
viding information  on  the  total  capa.-- 
ties  and  capabilities  of  the  shipbuildiPR 
conversion,  and  repair  facilitie.s  of  Go\  - 
emment  agencies  and  of  pnvate  industry 
within  the  United  Staters 

2,  Develop  and   maintain  drvd^.cVr  f 
data.  '         '  '  •• 

3,  Maintain  liaison  as  nere.ssan-  with 
ifie  Office  of  Emergency  Preparedness: 


-  >;i('d  a.s  part  of  the  original  dcx-ument 
■  PiiPd  as  part  of  original    Copies  available 
from  the  U.S.  NavaJ  PubUcatlona  una  Fom  .^s 
C«nt«r,  5801  T»bor  Avenue.  PMladelphla,   PA 
19120.  AttenUon:  Oode  300 
'Not  avaUable   to  the  public. 


No.  se— pt.  I- 
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Department  of  Commerce,  Maritime  Ad- 
ministration ;  Department  of  Transpor- 
tation; U.S.  Coast  Guard;  Military  Sea- 
lift  Command;  and  other  DOD  compo- 
nents having  an  interest  in  the  ship- 
building ship  repair  industry 

4.  Maintain  statistics,  including  'a' 
long  range  forecasts  of  workload  by  all 
Department  of  Defense  components 
placed  or  to  be  placed  in  Government 
and  commercial  shipyards  of  the  United 
States  and  'b'  assessment  of  the  impact 
on  the  industry  of  shipwork  to  be  gen- 
erated by  DOD  and  other  Government 
departments  and  by  commercial  sources. 

5.  Chair  the  Shipbuilding  Industry 
Advisory  Committee  <  SIAC ' 

6.  Assist  in  perfecting  DOD-wide  plans 
for  the  best  utilization  of  the  shipyards 
of  the  United  States  under  emergency 
conditions  or  critical  situations. 

7.  Recommend  actions  that  will  aid 
the  DOD  in  working  with  the  shipbuild- 
ing industry  to  increase  efficiency  and 
effectiveness  with  a  minimum  of  repwrts 
and  controls  to  accomplish  the  ship  sup- 
port programs. 

8.  Coordinate  the  scheduling  and  dis- 
tribution to  shipyards  of  DOD  shipbuild- 
ing, conversion,  ship  repairs  and  activa- 
tions in  accordance  with  approved  na- 
tional/military urgency  determinations 
as  provided  in  section  B.  above. 

9.  Make  an  annual  report  to  the  Sec- 
retary of  Defense  on  the  stntus  of  the 
shipbuilding  and  ship  repair  industry 
of  the  United  States  with  conclusions 
and  recommendations  considered  appro- 
priate. 

V.  Operating  relationships  o'  the 
Coordinator.  Normsdly  the  Coordinator 
(C,  above)  will  be  expected  to  perform 
within  established  operating  channels 
In  coordinating  with  DOD  Components 
and  with  other  Government  depart- 
ments *and  ofiBces  concerned,  direct  co- 
ordination and  liaison  is  authorized. 

VI.  Reporting.  The  reporting  require- 
ments prescribed  herein  are  assigned  Re- 
ports Control  Symbol  DD-IiL<A)    1141 

vn.  Effective  date  and  implementa- 
tion. This  Directive  is  effective  immedi- 
ately. Two  copies  of  implementing  in- 
structions shall  be  forwarded  to  the 
Assistant  Secretary  of  Defense  i  Installa- 
tions and  Logistics  >  within  90  days. 

Maurice  W.  Roche. 
Director.    Correspondence    and 
Directives      Division      OASD 
t  Comptroller  K 

[FR  Doc72-6718  Filed  5-2-72:8:47  am] 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

LEHMAN  CAVES  NATIONAL 
MONUMENT 

Notice  of  Intention  to  Issue  Concession 
Permit 

Pursuant  to  the  provisions  of  section  5 
of  the  Act  of  October  9,  1965  '79  Stat. 
969;  16  U.S.C.  20  > ,  public  notice  is  hereby 
given  that  thirty  <  30 »  days  after  the  date 


NOTICES 

of  publication  of  ihis  notice,  the  Depart- 
ment of  the  Interior,  through  the  Direc- 
tor, Western  Region,  proposes  to  issue 
a  concession  permit  to  Shirley  George 
Robison  authorizing  him  to  provide  food 
servTce  and  souvenirs  for  the  public  at 
Lehman  Caves  National  Monument  for 
a  period  of  5  years  from  January  1,  1972 
through  December  31,  1976. 

The  foregoing  conce-ssioner  has  per- 
formed his  obligations  under  a  prior  per- 
mit to  the  satisfaction  .of  the  National 
Park  Service,  and,  therefore  pursuant  to 
the  Act  cited  above,  is  entitled  to  be  given 
preference  in  the  renewal  of  the  permit 
and  in  the  negotiation  of  a  new  permit. 
However,  under  the  Act  cited  above,  the 
National  Park  Service  is  also  required  to 
consider  and  evaluate  all  proposals  re- 
ceived as  a  result  of  this  notice.  Any  pro- 
posal to  be  considered  and  evaluated 
must  be  .submitted  wuhm  thirty  (30) 
days  after  the  date  of  publication  of  this 
notice 

Interested  parties  should  contact  the 
Superintendent,  Lehman  Caves  National 
Monument,  Baker.  Nev.  89311,  for  infor- 
mation as  to  the  requirements  of  the 
proposed  permit. 

Dated    AprU  11,  1972. 

Daniel  J.  Tobin.  Jr., 

Acting  Director.  We.'itern  Region, 
National  Park  Service. 

[FR  Doc. 72-6690  PUed  5-2-72:8  45   am] 


Office   of  the   Secretary 

GEOTHERMAL   LEASING  PROGRAM 

Notice  of  Availability  of  Supplement 
to  Draft  Environmental  Statement 

The  Department  of  the  Interior  has 
prepared  a  supplement  to  the  Draft  En- 
vironmental Impact  Statement  for  the 
Geothermal  Leasing  Program.  The  basic 
draft  statement,  prepared  pursuant  to 
section  102' 2'  CI  of  the  National  Envi- 
ronmental PoUcy  Act  of  1969  "42  U.S.C. 
section  4332i2i'ci'.  was  issued  Oc- 
tober 6,  1971,  Written  comments  are  in- 
cited on  both  the  basic  Draft  Statement 
and  on  the  Supplement  to  the  Draft 
Statement,  All  com.ments  should  be  sent 
to: 

Geothermal  C<x)rdinator.  EVepartment  of  the 
Interior,  Washington,  DC    2O240 

To  assure  consideration,  comments  must 
be  received  by  the  close  of  business,  Mon- 
day. June  19,  1972. 
The  .supplement  to  the  environmental 

statement  contains: 

(1)  Revised  Chapter  IV,  section  C,  Alter- 
natives to  proposed  action. 

(2)  Appendix  O — Energy  alternatives. 

(3)  Appendix  H  —  Pr<^>06ed  unit  plan 
regulations. 

Copies  are  available  for  inspection  at 
the  following  locations: 

Geothermal  Coordinator's  OfBce.  De- 
partment of  the  Interior,  Room  7000,  In- 
terior Building,  Washington,  DC,  20240. 

B'lreau  of  Land  Management  Public  Booms 
m   the   f.>'l.-:)w!ng  offices 
State  Office,  655  Cordova  Street,  Anchorage, 

AK 


District  Office,  Lathrop  Building,  516  Second 
Avenue,  Fairbanks,  AK. 

State  Office.  Room  3022,  Federal  Building, 
Phoenix,  Ariz. 

State  Office,  Federal  Office  BuUdlng,  2800 
Cottage  Way,  Sacramento.  CA. 

District  Office.  1414  University  Avenue,  River- 
side, CA. 

State  Office,  Room  700,  Colorado  State  Bank 
Building.  600  Broadway,  Denver,  CO. 

Eastern  States  Land  Office,  7981  Eastern  Ave- 
nue, Silver  Spring.  MD. 

State  Office.  Room  334.  Federal  Building,  550 
West  Port  Street,  Boise,  ID. 

State  Office.  Federal  BuUdlng  and  US,  Court- 
house, 316  North  26th  Street,  BUllngs,  MT. 

State  Office,  Room  3008,  Federal  Building, 
300   Booth   Street,   Reno.   NV. 

State  Office,  US,  Post  Office  and  Federal 
BuUdlng.  South  Federal  Place,  Santa  Pe, 
N  Mex 

State  Office,  729  Northeast  Oregon  Street, 
Portland,   OR. 

State  Office,  Federal  Building,  125  South 
State  Street,  Salt  Lake  City,  UT. 

State  Office,  US,  Post  Office  and  Courthouse 
Building,  2120  Capitol  Avenue,  Cheyenne, 
WY, 

Outer  Continental  Shelf  Office,  Room  T-9002, 
Federal  Office  BuUdlng,  701  Loyola  Avenue, 
New  Orleans.  lA. 

The  statement  will  also  be  available  for 
sale  at  $2  per  copy.  Immediate  over  the 
counter  and  all  mail  order  sales  will  be 
handled  by: 

U-5  Geological  Survey  Map  Information  Of- 
fice. Room  1028,  G6A  BuUdlng,  18th  and  P 
Streets  NW.,  Washington,  DC.  30242. 

Copies  of  the  statement  will  be  available 
for  over  the  counter  sales  only  beginning 
May  10  at  the  following  U.S.  Geological 
Survey  Public  Inquiries  Offices: 

508  Federal  Building.  300  North  Los  Angeles 
Street,  Los  Angeles,  CA, 

504  C^ustomhouse,  665  Battery  Street,  San 
Francisco,    CA. 

1012  Federal  Building,  1901  Stout  Street, 
Denver,  CO, 

Room  IC— 45,  1100  Commerce  Street,  Dallas, 
TX. 

8102  Federal  Building,  125  South  State 
Street,  Salt  Lake  City,  UT   84111. 

678  U.S.  Courthouse,  West  920  Riverside  Ave- 
nue, Spokane,  WA 


Dated:  April  28,  1972. 

William  W.  Lyons, 
Deputy  Assistant 
Secretary  of  the  Interior. 

[FR  Doc.72-6750  Filed  5-2-72:8:50  am) 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

GRAIN   STANDARDS 

Lewiston,    Idaho,   Grain    Inspection 
Point 

Statement  of  considerations.  On 
March  11,  1972,  there  was  published  in 
the  Federal  Register  (37  F.R.  5263)  a 
notice  announcing  (Da  proposed  trans- 
fer of  the  designation  to  operate  the 
official  grain  inspection  agency,  as  defined 
in  section  3(m)  of  the  U.S.  Grain  Stand- 
ards Act  (7  U.S.C.  75(m) ),  at  Lewiston, 
Idaho,  and  (2)  the  application  by  Edwin 
T.     Matchey,     Lewiston,     Idaho,     for 
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designation  to  operate  the  offldal  grain 
inspection  agency.  Inspection  agencies, 
members  of  the  grain  trade,  and  other 
interested  parties  were  given  untai 
April  10,  1972,  to  submit  written  data, 
views,  or  arguments  with  respect  to  the 
proposed  transfer  and  to  make  applica- 
tion for  designation. 

Comments  were  received  from  five 
members  of  the  grain  trade  recom- 
mending that  Edwin  T.  Matchey  be 
designated  to  operate  the  official  grain 
inspection  agency  at  Lewiston.  No  ap- 
plications for  designation  were  received 
other  than  the  application  from  Edwin 
T,  Matchey,  and  no  adverse  comments 
were  received. 

After  due  consideration  of  all  submis- 
sions made  pursuant  to  the  notice  of 
March  11,  1972,  and  all  other  relevant 
matters,  and  pursuant  to  the  authority 
contained  in  sections  3(m)  and  7(f)  of 
the  U.S.  Grain  Standards  Act  (7  USC 
75 (m)  and  79(f ) ) ,  the  designation  as  the 
official  grain  Inspection  agency  at 
Lewiston,  Idaho,  is  hereby  transferred 
from  Harold  and  Virginia  Whltcomb  to 
Edwin  T.  Matchey. 

Effective  date.  This  notice  shall  be- 
come effective  30  days  after  pubUcatlon 
in  the  Federal  Register. 

Done  in  Washington,  DC,  on  April  28 
1972. 

G.  R.  Grange, 

Acting  Administrator. 
I  PR  Doc.72-6720  Piled  5-2-72 : 8 :  48  am  ] 

DEPARTMENT  OF  COMMERCE 

National  Bureau  of  Standards 

VOLUNTARY  PRODUCT  STANDARDS 

Notice  of  Action   on   Proposed 
Withdrawal 

In  accordance  with  the  provisions  of 
§  10.12  of  the  Department's  published 
"Procedures  for  the  Development  of 
Voluntary  Product  Standards"  (15  CFR 
Part  10,  as  amended;  35  P.R.  8349  dated 
May  28,  1970),  notice  is  hereby  given 
of  the  withdrawal  of  66  standards  iden- 
tified below.  Each  of  these  standards 
Commercial  Standard  (CS)  and  Simpli- 
fied Practice  Recomendation  (SPR),  has 
been  found  to  be  obsolete,  no  longer 
technically  adequate,  no  longer  accepta- 
ble to  and  used  by  the  industry,  or  other- 
wise not  in  the  public  interest. 


CS 
CS 

CS 
CS 

C3S 

CS 

CS 
CS 

CS 
CS 


133-t8 

i40--47 

141-47 
159-49 

160-49 
161^9 


C8 
OS 

CS 
(?S 

CS 
CS 


CS 
CS 

CS 


<3S 
CS 
SPR 
SPB 
SPR 
SPR 

SPR 
SPR 
SPR 


SPR      63-63 


SPR 
SPR 
SPR 
SPR 
SPR 

SPR 
SPR 


SPR 
SPR 


CS 
CS 

CS 


18-29 
26-30 

27-36 
28-46 


CS  43-32 

C8  61-51 

CS  73-«l 

CS  76-39 

CS  78-40 


Wallpaper. 

Aromatic    Red    Cedar    Closet      ^PR 
Lining. 

Mirrora.  SPR 

Cotton  Fabric  Tents,  Tarpau- 
lins, and  Cover*.  SPR 

Grading  of  Sulphonated  (Sul- 
p  hated)      Oils     SMwnlflable      ^^^ 
Types.  SPR 

Venetian     Blinds     (Grade     A 
Custom -liiade) . 

Old      Growth      Doxigiaa      r\T,     SPR 
Sitka  Spruce,  and  Western 
Hemlock  Doors.  SPR 

Hardwood   Interior   Trim  and 
Molding.  spa 

Oround-and-Pollahed     Lenan     SPB 
for  Bun  Qiaaaee. 


NOTICES 

79-40    Blown,    Drawn,    and   Dropped 

Twn— ■  for  Sun  ninurn 
•»-40    Hardwood    Stair    Treada    and 

RlMrs. 
93-41     Cedar,   Cypreas   and   Redwood 
Tank  Stock  Lumber. 
11&-45     Dial    Indicators     (For    Linear 
Measurements ) . 
Woven  Wire  Netting. 
Testing    and    Bating    Convec- 

tors. 
Sine  Bars,  Blocks,  Plates  and 

Fixtures. 
Sun    Glass    Lenses    Made    of 
Ground  and  Polished   Plate 
Glass  Thereafter   Thermally 
Curved. 
Wood    Fiber    Blanket    Insula- 
tion    (For     Building     Con- 
struction ) 
"Standard  Grade"  Hot  Dipped 
Galvanized     Ware     ( Coated 
After  Fabrication ) . 
Tufted  Bedspreads. 
Automotive  and  General  Serv- 
ice Copper  Tube. 
Polystyrene  Plastic  Wall  Tiles. 
and     Adheslves     for     Their 
Application. 
Galvanlaed     Ware    Fabricated 
from     Pregalvanlzed      Sieel. 
Sheets   (For  Standard  Grade 
Items  Only) . 
Solvent    Welded     (SWP    Size) 
Cellulose-Aceute       Butyrate 
Pipe. 

Method  of  Rating  Commercial 
and  InduBtrtal  Type  Vacuum 
Cleaners.    Portable   and    Mo- 
bile Types. 
Industrial  Wire  Cloth. 
Hoof  Drainage  Products. 
TFE-Pluorocarbon    (Polytetra- 
fluoroethylene)    Resin    Elec- 
trical Insulating  Tubing. 
Aluminum  NaUs. 
Steel  Medicine  Cabinets, 
Bed  Blanket  Sizes. 
Paper  (Basic  Sheet  Sizes). 
Loaded  Shot  Shell. 
Commercial    Forms     (Invoice, 
Purchase  Order  and  Inquiry ) ! 
Grocers'  Paper  Bags. 
Cut  Tacks  and  Small  Cut  NaUs 
Chasers  for  Self-Opening  and 

Adjustable  Die  Heads. 
Steel    Spirals    for    Reinforced 

Concrete  Columns, 
Metallic  Cartridges. 
Ash  Handles. 
Binders'  Board. 
Hack-Saw  Blades 
Glass  Containers  for  Presen-es, 

Jellies  and  Apple  Butter. 
Merchandise  Pajjer  Ba^. 
Corrugated      and      Solid-Fiber 
Boxes  for  Canned  Fruits  and 
Vegetables. 
Copper  Wire  Nails. 
Cans  for  Fruits  and  Vegetables 
(Names,  Dimensions.  Capaci- 
ties and  Designated  Use ) 
Packaging  of  Air  Brake  (Dec- 

trlc  Railway)  Parts. 
Stock      Folding      Boxes      for 

Millinery. 
Glass    Containers    for    Mara- 
schino Cherries. 
Fluid-Milk  Cans. 
Asphalt  BoU  Hoofing  and  As- 
phalt     and       Tar-Saturated 
^it  Products. 
Copper  Water  Tube,  and  Cop- 
per and  Brau  Pipe. 
Paper    Tubes    for     Packaj?lne 

Milk  Bottle  Cape. 
Wire  Nails  and  »L»ples. 
Pallets  for  Handling  Grocerlea 
and  Packaged  Btorchandlaa, 


89; 


r>i 


SPB  2a5-AB 

SPR  a*l-60 

SPR  346-51 

SPR  248-62 


SPR  250-53 
SPR  281-64 
SPB    254-64 

SPR    266-65 

SPR  262-60 
SPR     263-60 


162-49 
167-60 

16e-50 


169 -5S 

206-67 
225-59 


233-60 
244-63 
252-63 


363-64 
367-65 
11-36 
23-40 
31-63 
37-38 

42-61 
47-64 
61-29 


62-63 
76-40 
81-28 
90-62 
91-32 

129-69 
146-52 


150-34 
156-49 


162-36 

173-64 

197-51 

206-55 
213-46 

217-49 

218-46 

333-47 
238-47 


Copper        and        Cop  per- Alloy 
^Hoand  SwamleHt  Tube. 
Copper  and  CX>pP«-AUoy  Rod. 
Woodm  Kecs  for  Nails 
Packaging  of  Standard  Malle- 
able Iron  Screwed  Pipe   Fit- 
tings. Black  or  Galvanized. 
Standard  Dru^  Catalogs 
Packaging  of  Ga«  Stop  Ccxk-^ 
Packaging       of       steel       Pipe 

CoupUngs. 
Steel    Outlet    Boxes     Zinc    or 

Cadmium  Coated 
.^cousilca!  Materials. 
Standard  Shapes   Si?,es,  Grades 
and     Designations      of     Ce- 
menved  Carbide  Product*. 

Public  noti^re  of  the  Departments  in- 
tention to  withdraw  these  standards  v.-&s. 
published  in  Uie  Federal  Register  on 
March  3.  1972  (37  FJl.  4459)  and  a  45- 
day  period  was  provided  for  the  submis- 
sion of  comments  or  obJecUons  concern - 
irig  the  proposed  withdrawal  of  any  of 
these  standards.  No  objections  to  the  De- 
partment's intention  of  vrith drawing  anv 
of  these  standards  have  been  received  b"v 
the  National  Bureau  of  Standards. 

The  effecUve  date  for  the  withdrawal 
o,  these  standards  wzU  be  60  days  afte- 
the  pubUcation  of  this  notice.  This  with- 
drawal acUon  terminates  the  authority 
to  refer  to  these  standards  as  Voluntary 
Product  Standards  developed  under  the 
Department  of  Commerce  Procedures. 

Dated:  April  27.  1972. 

Lrwis  M.  Branscomb. 

Director. 

;FR  Doc  72-6710  Filed  5   2   72,8  47  am) 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  ond  Drug  Administration 

iDESI   64d9| 

OTC  ANALGESIC  AND  ANTIPYRETIC 

PREPARATIONS 

Drugs   for   Human   Us«;   Drug    Efficacy 

Study   implementation 

Correction 

7«9n  f  ^.v?°f  ■^^*^''®  appearing  at  page 
io?o  ^v.^"  ^"^^  °'  Thursday,  April  20 
19^2,  the  word  "chlorine'  appearing  In 
the  second  line  of  item  13  in  the  third 
column  of  page  7820  should  read 
"choline". 


CIVIL  AERONAUTICS  BOARD 

[Docket  No  23333;  Order  72-4-139] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Spedfic  Commodity 
Rotes 

delegated     authority 


Issued     under 
April  26,  1972. 

By  Order  72-4-2S.  dated  April  7.  1872, 
action  was  deferred,  with  a  view  toward 
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eventual  approval,  on  an  agreement 
adopted  by  Traffic  Conference  1  of  the 
International  Air  Transport  Association 
•  LATA).  The  agreement  proposes  revi- 
sions to  the  specific  commodity  rate 
structure  applicable  within  the  Western 
Hemisphere. 

In  deferring  action  on  the  agreement. 
10  days  were  granted  in  which  inter- 
ested persons  might  file  petitions  in  sup- 
port of  or  in  oppxjsition  to  the  proposed 
action.  No  petitions  have  been  received 
within  the  filing  period,  and  the  tenta- 
tive conclusions  in  Order  72^t-28  will 
herein  be  made  final. 

Accordingly,  it  is  ordered.  That: 
Agreement  CAB  22972  be  and  hereby  is 
approved,  provided  that  approval  shall 
not  constitute  approval  of  the  specific 
commodity  descriptions  contained  there- 
in for  purposes  of  tariff  publication:  and 
provided  further  that  tariff  filings  shall 
be  marked  to  become  effective  on  not  less 
than  30  days'  notice  from  the  date  of 
filing. 

This  order  will  be  published  m  the 
Federal  Register, 

[seal]  Harry  J    Zink. 

Secretary 

(PR  Doc .72-6743  Piled  5-2-72,8  49  am] 


[Docket  No  23333.  Order  72  4-l,J8| 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order   Regarding   Cargo   Rates 

Issued  under  delegated  authority 
April  26.  1972. 

By  Order  72-4-37,  dated  April  10. 
1972.  action  was  deferred,  with  a  view 
toward  eventual  approval,  on  an  agre<?- 
ment  adopted  by  Traffic  Conference  1  of 
the  International  Air  Transport  Asso- 
ciation (lATA).  The  agreement  would 
extend  through  September  30.  1973.  the 
effectiveness  of  resolutions  which  govern 
certain  Western  Hempishere  cargo  rates 
and  related  matters  and  which  would 
otherwise  expire  on  September  30,  1972. 

In  deferring  action  on  the  agreement. 
10  days  were  granted  in  which  inter- 
ested persons  might  file  petitions  in  sup- 
port of  or  in  opposition  to  the  proposed 
action.  No  petitions  have  been  received 
within  the  filing  period  and  the  tentative 
conclusions  in  Order  72-4-37  will  herem 
be  made  final. 

Accordingly .  it  is  ordered.  That: 

Agreement  CAB  22970  be  and  hereby 
Is  approved. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Harry  J    Zink. 

Secretary. 

[PR  Doc  72-6744  Filed  5-2-72:8:49  am] 
(Docket  No.  33486;  Order  72-4-152] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Amending  Order  Regarding 
Charters 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
on  the  28th  day  of  April  1972. 


,  NOTICES 

By  Order  72-3-112,  dated  March  31, 
1972.  the  Board  approved,  imtil  June  30. 
1972.  certain  resolutions  revalidating  and 
amendmg  tne  lATA  Charter  Resolution 
I  04.5  ' .  The  Board  also  directed  interested 
parties  to  show  cause  why  Resolution 
045  should  not  be  disapproved  after 
June  30,  1972,  insofar  as  it  relates  to  air 
transportation. 

There  has  now  been  filed  with  the 
Board  pursuant  to  section  412' a »  of  the 
Federal  Aviation  Act  of  1958,  as 
amended,  and  Part  261  of  the  Board's 
economic  regulations,  an  agreement 
among  various  air  carriers,  foreign  air 
carriers,  and  other  carriers,  embodied 
in  a  resolution  of  a  Traffic  Conference 
of  the  International  Air  Transport  As- 
sociation (lATA)  adopted  at  recent 
meetings,  and  assigned  the  above  desig- 
nated CAB  agreement  number.  This 
resolution  also  relates  to  lATA  Resolu- 
tion 045  in  that  it  governs  passenger 
charters  within  Europe  The  effect  of 
the  resolution  is  substantially  similar  to 
those  covered  by  Order  72-3-112;  it  re- 
validates the  lATA  Charter  Resolution 
for  Europe  through  March  31.  1973.  with 
minor  amendments. 

Upon  consideration  of  this  agreement, 
the  Board  has  determined  to  handle  it 
in  the  same  memner  as  those  covered 
by  Order  72-3-112.  Accordingly,  we  will 
amend  Order  72-3-112  to  include  R-325.' 
The  Board  therefore  finds  that  insofar 
as  Agreement  CAB  22663,  R-325  relates 
to  air  transportation,  it  will  not  be  ad- 
verse to  the  public  interest  or  in  viola- 
tion of  the  Act.  subject  to  the  conditions 
set  forth  in  the  appendix  to  Order  72- 
3-112,  and  should  be  approved  through 
June  30. 1972. 

Accordingly,  it  is  ordered: 

1.  That  ordering  paragraph  1  of  Or- 
der 72-3-112  be  and  it  hereby  is  amended 
to  read  as  follows : 

Tliat  resolutions  R-35,  R-69.  R-147  (Inso- 
far as  It  relates  to  Resolution  045).  R-199, 
R-259,  R-298,  and  R-325.  all  filed  as  part  of 
.•i^reement  CAB  22663,  be  and  they  hereby 
are  approved,  subject  to  the  conditions  stat«d 
m  the  appendix  hereto,  and  provided  that 
the  Board  3  approval  shall  be  limited  to  the 
period  ending  June  30,  1972,  insofar  as  such 
resolutions  relate  to  air  transportation  as 
defined  in  the  Act; 

2.  That  this  order  shall  be  served  on 
all  holders  of  foreign  air  carrier  permits 

or  certificates  of  public  convenience  and 
necessity,  and  upon  the  Departments  of 
Justice,  State,  and  Transportation. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J  Zink. 

Secretary. 

I  PR  Doc.72-6745  Piled  5-2-72;  8 :  49  am  ] 


'  S!n.ce  R-325  raises  no  new  Uwues  not 
previously  raised  by  Order  72-3-112,  it  Is 
not  necessary  to  change  the  date  for  filing 
comment^s. 


COMMIHEE  FOR  THE 

IMPLEMENTATION  OF  TEXTILE 

AGREEMENTS 

CERTAIN  COTTON  TEXTILES  AND 
COTTON  TEXTILE  PRODUCTS  PRO- 
DUCED OR  MANUFACTURED  IN 
THE  REPUBLIC  OF  CHINA 

Entry  or  Withdrawal  From  Warehouse 
for  Consumption 

April  28,  1972. 

On  January  6,  1972,  there  was  pub- 
lished in  the  Federal  Register  (37  F.R. 
1601  a  letter  dated  December  30,  1971, 
from  the  Chairman  of  the  President's 
Cabinet  Textile  Advisory  Committee  to 
the  Commissioner  of  Customs,  establish- 
ing levels  of  restraint  for  cotton  textiles 
and  cotton  textile  products  in  certain 
categories,  produced  or  manufactured  in 
the  Republic  of  China,  and  exported  to 
the  United  States  during  the  12-month 
period  beginning  January  1,  1972,  and 
extending  through  December  31,  1972. 
It  has  been  determined  that  the  levels 
of  restraint  applicable  to  imports  of  cot- 
ton textiles  and  cotton  textile  products 
in  Categories  9-10.  15-16.  26-27,  and  28- 
29  should  have  been  greater  than  those 
contained  in  the  letter  of  December  30, 
1971. 

Accordingly,  there  is  published  below  a 
letter  of  AprU  28,  1972,  from  the  Chair- 
man of  the  Committee  for  the  Imple- 
mentation of  Textile  Agreements  to  the 
Commissioner  of  Customs  amending  the 
directive  of  December  30,  1971  by  in- 
creasing the  levels  of  restraint  appli- 
cable to  imports  of  cotton  textiles  and 
cotton  textile  products  in  Categories  9- 
10,  15-16.  2&-27,  and  28-29  from  the 
Republic  of  China. 

Stanley  Nehmer, 
Chairman,   Committee   for   the 
Implementation     of     Textile 
Agreements,  and  Deputy  As- 
'     sistant    Secretary    for    Re- 
sources. 
Assistant   Secretary   op   Commerce 

COMMITTEE    rOR    THE     IMPLEMENTATION     or 
TEXTn-E     AGREEMENTS 

April  28,  1972. 
Commissioner  of  Customs, 
Department  of  the  Treasury. 
Washington.  DC.  20226.  — 

Dear  Mr.  Commissioner:  This  directive 
amends  but  does  not  cancel  the  directive 
Issued  to  you  on  December  30.  1971,  from  the 
Chairman,  President's  Cabinet  Textile  Ad- 
visory Committee,  regsu-dlng  Imports  Into 
the  United  States  of  cotton  textUes  and  cot- 
ton textile  products  In  certain  specified  cate- 
gories, produced  or  manufactured  in  the 
Republic  of  China. 

Under  the  terms  of  the  Long-Term  Ar- 
rangement Regarding  International  Trade  Ln 
Cotton  Textiles  done  at  Geneva  on  Febru- 
ary 9,  1962,  pursuant  to  the  bilateral  cotton 
textUe  agreement  of  December  30,  1971,  be- 
tween the  Governments  of  the  United  States 
and  the  Republic  of  China,  and  in  accord- 
ance with  the  procedures  of  Executive  Order 
11661  of  March  3,  1972,  you  are  directed  to 
amend,  effective  aa  soon  as  possible,  the 
levels  of  restraint  established  in  the  afore- 
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said  directive  of  December  30.  1971    for  cot-  t«  i,»,~^^>  _#       ^i.        ^     ..., 

ton  textiles  and  cotton  textile  pr^ucta  in  ?i^^o l^^vP  ^tile,P«xluctB  In  at    Geneva    on    February    9     1962     con- 
Categories  9-10,  15-16.  2(^-27,  and  28-29,  pm-  ^^^^^-^  39  from  the  Republic  of  Korea,  eluded   a   new   comprehensive   blla^r^ 
S,':i^'^,^^^f,^-"^«^-^"<=o'                ,,   .              STAKLrr  N.HK»..  -tton     tactile     ^S^T\^''^e 
una  oeiow.                                           Chairman,  Committee  for  the  Government  of  Mexico  concerning  ex- 
12-month  level                         Implementation    of     Textile  Pon&  of  cotton  textiles  and  cotton  textile 
category                    of  restraint                            Agreements,  and  Deputy  As-  Products    from    Mexico    to    the    United 

,r;?2 29,701,603  square  yards.                   sistant     Secretary    for    Re-  ^'^^^s  over  a  5-year  period  beginning  on 

2^27 "■  Joi!'^  '^"'^  y*^-                   sources.  May  l,  1971.  Among  the  provisions  of  the 

.™3._        COMMI.EE      ^^,^^^....       O,       F^S~MH1 

2S-29 ,..  1.976,159  pieces.  Apan.  28,  1972.  '*"^t  fabrics) ,  and  28-64  (excluding  knit 

'The  T.S.U.S.A.  Nos    for  duck  fabric  are        ^°»*"fSJ°N=R  °'  Customs.  ^^!^'  '■   ^^  within  both  of  the  afore- 

y     320.. .01  through  04, 06, 08  Sf^t      f"'  °/  '''^  ^^e<«^^v.  ^^  l^^itfi,  specific  limits  for  Categories 

321...01throuih04:o6;08  ^ashmgton.  D.C.  20226.  9,    10.    22,    23,    26,    27.    63,    and    frT  with 

322.. .01  through  04, 06, 08  ^^^   ^^    Commissionib:    This  directive  sublimits     on     duck     fabric     (parts    of 

326. ..01  through  04, 06, 08  amends   but  does   not   cancel   the  du^ctive  Categories    26    and    27  >     and    on    7innf>r 

327...01  through  04,  06,  08  J^"«l  ^  >•<>"  on  December  30,  1971,  from  the  tapes     (part    of    Catetrorv    64 1     fnr      hi 

328...01  through  04,  06,  08  5,^^^*"'  f^^'^ent's  Cabinet  TextUe  Advi-  second  igreementyeUhLinT^JZJ] 

™,        ..  ^""y  Committee,  regardine  imoorts  int/i  fhp  lo^o       t^'^cwieiu  >ear  Deginning  Ma>   1, 

The  actions  taken  with  respect  to  the  Gov-      United  States  of  ^t^n  4x^i«Tnd  c^t^  ^ ^  '^^ 

s;uirHr»HF™H  :B££a^^^^^^r  --^-n--rrrs,is: 

directions  to  the  Commissioner  of  Customs,  textile  agreement  of  December  3^^971^  ^""^'^^  Products  in  Categories  1  through 

such^  J't^^^n^lL^vf  Implementation   of  tween  the  Governments  of  the  United  States  64^  produced  or  manufactured  in  Mexico. 

ex^Dt^r^^' th^J^  l^^  ^""^'^  '^^^  ^"'*  ^^^  Republic  of  Korea,  and  in  accord-  ^'hJch    may    be    entered    or    withdraw7i 

exojptlon  U)  the  rule  mak  ng  provisions  of  ance  with  the  procedures  of  Executive  Order  from  warehouse  for  consumption  in  the 

Sincerely  yours  °^    restraint    established    m    the    aforesaid      ^^'?l'^^"8    May    1,    1972,    be    limited    to 

„  „  du-ective  of  December  30,    1971   for  cotton     designated    levels.    This    letter   and    tlie 

Chairman.   Co^SeV^.-^.-  T:Z^[T:^V\T^,ZrTc  .'/^Z'  Z  T"^'"    """"^"^     ^^^'"^    ^^^    ^°^    '^^ 

plementation    of    Textile    Agree-  set  forth  below.                                          '  signed  to  implement  all  of  the  provisions 

ments.      and      Deputy      Assi.itant  of   the   bilateral   acTP<»mpnt     h,,t    «,,.o   h„ 

Secretary  for  Resources  12 -month  level                      ^   Duaterai   agreement,   but  are   de- 

IPR  r>or79_fi7oo  TN,^  ,.  o  ,o  Category                                o/ restraint  Signed  to  assist  only  in  the  implemenia- 

IPR  Doc.72-6722  FUed  6-2-72;8:48  amj  39     isO,  578  dozen  pairs.  ^'«n  of  certain  Of  It.,  promions 

rcDTAiKi  i-/^-r.p,r«..  --  ^^^   actions    taken    with    respect    to    the  Stanley  Nehmer 

CERTAIN  COTTON  TEXTILE  PRODUCTS  Government  of  the  Republic  of  Korea  and  Chairman.    Committee    for    the 

PRODUCED  OR  MANUFACTURED  IN  ^tton'SfnlSi^.?  f  '^T  ^"^""^  ^'^  Implementation     of     Textile 

THE  REPUBLIC  OF  KOREA  ^T.^^T:^^:^\Z'^y\^'^^[  t^'^TT  T  ^^'^"''^  ^- 

Entry  or  Withdrawal  From  Warehouse  Llit? i^^nfoi^eT^r^^ ^^^^^^^^  ZrcL  ''''''''''     ''"     ^^^ 

for    Consumption  ttie  United  states.  Therefore,  the  directions  Assistant  Secretary  of  roMMMr, 

.  «„  ^    ^^*    Commissioner    of    Customs     beine  r-r>».„.r,^— _. 

April  28,   1972.  necessary    to    the   implementation    of   such  ^^"«"^«r^H  "«  ivpl.m.ntation  or 

On   January   6.    1972,   there   was   pub-  ^^lo^s.  ^all  within  the  foreign  affairs  excep-  ^  tixtilx  agree  mints 

lished  in  the  Federal  Register  (37  f  R  "°"  ^  ^^^  "^'e  making  provisions  of  5  D  s  c  Commissiokes  of  Citstoms. 

Cabinet  Textile  Advisory  Committee  to  Sincerely  yours,                                             n.  =  xf     o                          a  ran.  28  19,2 

tho  (-r.r»,rr,f~.j„^ t^\.   '"''-'""'" ''t'^   tO  J    J          ,                                                        DEAR  Mr    COMMISSIONER :   Under  th*  t.«Tm« 

S^  £^f  r^f  ?^*^^"f  •  ^^*'"^^-  STANLEr  NEHMER.  Of    the    I^ng-Term    .Arrangement    R^^di^^ 

ing  levels  or  restraint  for  cotton  textiles  Chairman,   committee    tor   the   Im-  Ititernatlonal  Trade  in  C<.tton  Textiles  done 

and    cotton    textile    products   in    certain  plementation    of    Textile    Agree-  "'  Geneva  on  Pebruarv  9    1962.  pursuant  to 

categories,  produced  or  manufactured  in  ments.      and      Deputy      Assistant  ^^^    bilateral    cotton    textile    agreement    of 

the    Republic    of    Korea,     and    imported  secretary  for  Resources.  ^"ne  29.   1971,  between  the  Governments  of 

i-LX  pSr.jss.  '.=^"\'    ''"  °" '^™  ™"  "^-" = "  •"'    Eriitrrv"^'  p"-^- »- --- 

J^J^ao.'^.'S-Sen'^SSuSSSi  CE,TA,N  COTt"^TEXT,LES  ANO  ^^i^i^^  ^':Il£'£B 
the  level  of  restraint  appUcable  to  im-  COTTON  TEXTILE  PRODUCTS  PRO-  "^f"""  ^°-  '"^^  '""^^  ^""^  ">«  United  statL 
ports  of  cotton  textUe  products  in  Gate-  DUCED  OR  MANUFArTiioen  im  '°'' '=°^""^P''°n  »nd  withdrawal  from  ware- 
gory  39  should  have  been  greater  than  Mcvirn  '"'*'>'" '"ACTU RED  IN  house  for  consumption  of  cotton  textiles  and 
that  contained  in  letter  of  December  ^0  '^tAlCO  cotton    t*xtue    products    in    Categories     1 

,071                               'CLMjr  01  uecemoer  30,      c„*^  „,  wi»k  J le           »*,        l  t^°U8b    64,   produced    or    manufactured    in 

^^^^-  ^"^^  °^  Withdrawal  From  Warehouse  Mexico,  in  excess  of  the  designated  levels  or 

Accordingly,  there  is  published  below  '<"^  Consumption  restraint  set  forth  below. 

a  letter  of  April  28   1972  from  thi^  nhair-  a           «„  ^^*  combined  level  of  restraint  for  Cat^- 

mor,   r.*  ti^   rf         .1.!                       Chair-  April  28,   1972.  gories  1  through  4,  shall  be  n,i(»e  ise  pounds 

man  of  the  Committee  for  the  Imple-  On  June  29.  1971.  the  XJS    Govern-  "^"^  ^«™"  J«vei  of  re.t«unt  for  Cal^ories 

mentation  of  Textile  Agreementa  to  the  ment    In  furtherance  nf  th*  'r^^^^r,^.  5  through  27  and  part  of  «4  (knit  fabrics  1 

mrecuve  of  December  30,  1971,  by  in-     Term    Arrangement    Regarding    Inter-     f'^^^es  6  through  27  and  part  of  64  ( knit 
creasing  the  level  of  restraint  applicable    naUonal  Trade  in  Cotton  iSrSes  done    r^traT^t  sh's!i  siTyT"^    "^"^^    '*'''*    °' 
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12-month 
level  of 
Cateffory  restraint 

9-10 12.875  825  square  yaxds. 

33-13 12.875.825  square  yard*. 

tS-rr  and  part    17.98U60      square      yard* 

of  64  (knit  (but     not     more     than 

fabrics).  7,087.500  square  yard*  In 

Categories     26     and     27 

■^  shall    be   In   duck  ■.   and 

not    more    than    656.250 

square  ytwds  equivalent 

shsill  be  In  knit  fabrics. 

TSU.SA.    No6.    345-1020, 

345  1040,    346  45^0, -353.- 

6014,  and  359.1040). 


>Oiily  T.S.rr.S.A.  Nos-; 

320. —01  through  04.  06,  08 
321._.01  through  04,  06  08 
322.- -01  through  04.  06,  08 
326 -.01  through  04.  06.08  . 

327. -.01  through  04,  0€.  Cia  | 

328.--01  throtigh  04,  06,  08 

Within  the  overall  level  of  restraint  for 
Categories  5  through  27  and  part  of  S4  iknlt 
fabrics),  each  category  without  a  specific 
level  of  restraint  is  subject  to  a  consultation 
level  of  638,142  square  yards,  pursuant  to 
paragraph  7  of  the  bilateral  agreement  If 
appropriate,  future  directions  concerning 
these  categories  will  be  made  to  you  by  letter 
The  overall  level  of  restraint  for  Categories 
28  through  63  and  64  (excluding  knit  fabrics) 
shall  be  7.770.000  square  yards  equivalent. 
There  waa  attached  to  the  directive  of 
April  28.  1969.  from  the  Chairman  o!  the 
President's  Cabinet  TextUe  Advisory  Commit- 
tee, concerning  cotton  textiles  and  cotton 
textile  products  from  Mexico  a  table  of  the 
rates  of  conversion  Into  square  yard  equiva- 
lents of  Categories  28  through  64  which  may 
be  uaed  In  implementing  this  part  of  this 
directive. 

Within  the  overall  level  of  restraint  for 
Categories  38  through  63  and  64  (excluding 
knit  fabrics),  the  following  specific  level  of 
restraint  shall   apply: 

12-month 
level  of 
Category  restraint 

64       (excluding     639,131    pounds    (of   which 
knit  fabrics)  '         not    more    than    410,869 
pounds  shall  be  In  zipper 
tapes,       T  B  U.3  A,       No, 
347.8340), 

'All  of  Category  64  except  TSUSA  Nos. 
345.1020,  345,1040.  346  4560.  353  5014,  and 
359  1040, 

Within  the  overall  level  of  restraint  for 
Categories  28  through  63,  and  64  i excluding 
knit  fabrics) .  each  category  without  a  specific 
level  of  leatraint  is  subject  to  a  consultation 
level  of  446,898  square  yards  equivalent.  If 
appropriate,  future  directions  concerning 
tiieae  categories  will  be  made  to  you  by  letter. 

In  carrying  out  this  directive,  cotton  tex- 
tiles and  cotton  textile  products  In  Categories 
1  through  84  produced  or  manufactured  in 
Mexico  and  iPhlch  have  been  exported  to  the 
United  States  prior  to  May  1,  1972,  shall  to 
the  extent  of  any  unfilled  balances,  be 
(±iarged  against  the  levels  of  restraint  estab- 
lished for  yach  goods  durtog  the  period  May  1 , 
1971,  throngh  April  SO.  1972.  In  the  event 
that  any  level  of  reetralrrt  for  that  period 
has  been  exhatisted  by  prevloua  entries,  such 
goods  shall  be  subject  to  the  levels  set  forth 
m  this  letter. 

The  levels  of  restraint  set  forth  above  are 
subject  to  adjustment  pTirsiiant  to  the  pro- 
visions of  the  bilateral  agreement  of  June  29, 
1971,  between  the  Govemments  of  the  United 


NOTICES 

States  and  Mexloo  which  provide  in  part  tliat 
Wtttdn  the  a^rgregate  limit  the  group  limits 
for  Group  I  and  Group  II  may  be  exceeded 
by  not  more  thaji  10  percent  and  the  Group 
limit  on  Group  III  may  be  exceeded  by  not 
more  than  5  percent:  within  the  a.ggr«^te 
and  applicable  group  limits,  limits  on  cer- 
tain categoric  may  be  exceeded  by  not  more 
than  5  percent,  for  the  limited  carryover  of 
shortfalls  In  certain  categories  to  the  next 
agreement  veer:  and  for  administrative 
arrangements. 

A  detailed  description  of  the  categories  In 
terms  o!  TS.USA.  numbers  was  published 
In  the  I'TOER.^L  Register  on  October  9,  1971 
(36  F.R,  19722). 

In  carrying  out  the  atKive  directions,  entry 
Into  the  United  States  for  consumption  shall 
be  oonstrued  to  include  entry  for  consump- 
tion into  the  Commo.nwealth  of  Puerto  Rico. 

The  actions  taken  with  reEif>ert  U)  the  Gov- 
ernment of  Mexico  aiid  with  respect  to  Im- 
p<jrts  of  cotton  textiles  and  cotton  textile 
products  fr  >m  Mexico  have  been  determined 
by  the  Commi'tee  for  the  Implementation 
of  Textile  Agreements  to  lavolve  foreign  af- 
fairs fanctloris  of  the  United  States.  There- 
fore, the  directions  to  the  Corrunlssioner  of 
CustA>ms,  being  necessary  to  the  Implemen- 
tation of  :.uch  actions,  fall  within  the  for- 
eign affairs  exception  to  the  rulemaking 
provisions  of  5  U.S.C.  553.  This  letter  will  be 
published   m   the   Federal   Register. 

Sincerely, 

Stanley  Nehmtr 

Chairman,  Committee  for  the  Im- 
plementation of  Tertile  Agree- 
ments, and  Deputy  Assistant  Sec- 
retary for  Resources. 

IFR  Doc,72-6724  Piled  5-2-72,8  48  am] 


CERTAIN  COTTON  TEXTILE  PROD- 
UCTS PRODUCED  OR  MANUFAC- 
TURED  IN  NICARAGUA 

Entry  or  Withdrawal  From  Warehouse 
for   Consumption 

April  28.  1972. 
On  April  28,  1972,  the  U.S.  Govern- 
ment, in  furtherance  of  the  objectives  of, 
and  under  the  term£  of,  the  Long-Term 
ArranKement  Regarding  International 
Trade  in  Cotton  Textiles,  done  at  Geneva 
on  February  9.  1962,  including  Article 
6  c  thereof  relating  to  nonparticipants, 
informed  the  Government  of  Nicaragua 
that  it  wa-s  renewing  for  an  additional 
12-month    pen(xl    beginning    April    29. 

1972.  and  extending  through  April   28, 

1973,  the  restraint  on  import*  into  the 
United  States  of  cotton  textile  products 
in  Category  22.  produced  or  manufac- 
tured In  Nicaragxia.  Pursuant  to  Annex 
B,  paragraph  2,  of  the  Ix^ng-Term  Ar- 
rangement, the  level  of  restraint  for  tliis 
12-month  period  ts  5  percent  greater 
than  the  level  of  restraint  applicable  to 
this  category  for  the  preceding  12-month 
period. 

There  i.s  published  below  a  letter  of 
April  28,  1972,  from  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  to  the  Commissioner 
of  Customs,  directing  that  the  amount  of 
cotton  textile  product*  m  Category  22, 
produced  or  manufactured  in  Nicaragua, 
which  may  be  entered  or  withdrawn  from 
waj-ehou.se     for     consumption     in     the 


United  States  for  the  12-month  period 
beginning  April  29,  1972.  be  limited  to  the 
designated  level. 

Stanley  Nxhmzr. 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreementi,  and  Deputy  As- 
sistant Secretary  for  Re- 
sources. 

AssisT.MvT Secretary  of  Commerce 

COMMrmi  FOE  THE  IMPLEMENTATION 

of  tezxilz  agreements 

Commissioner  of  Cttstoms, 
Department  of  the  Treasury, 
ViasKtngton.  DC.  20226. 

Apbil  38,  1972, 

Dear  Mr  CoKMissionni:  Under  the  terms 
of  the  Long-Term  Arrangement  Regarding 
International  TYade  in  Cotton  Textiles  done 
at  Geneva  on  February  9,  1962,  Including 
Article  6(c)  thereof  relating  to  nonpartic- 
ipants. and  In  accordance  with  the  proce- 
dures of  Executive  Order  11651  of  March  8. 
1972,  you  are  directed  to  prohibit,  effective 
April  29,  1972,  and  for  the  12-month 
period  extending  through  April  28,  1973, 
entry  into  the  United  States  for  consump- 
tion and  withdrawal  from  warehouse  for 
consumption  of  cotton  textile  products  in 
Category  22,  produced  or  manufactured  In 
Nicaragua,  in  excess  of  a  level  of  restraint  for 
the  period   of   1,050,000  square  yarda. 

In  carrying  out  this  directive,  entries  of 
cotton  textile  products  in  Category  22,  pro- 
duced or  mantifactured  In  Nicaragua,  which 
have  been  exported  to  the  United  States 
from  Nicaragua  prior  to  April  29,  1972,  shall, 
to  the  extent  of  any  unfilled  balances,  be 
charged  against  the  level  of  restraint  estab- 
lished for  such  goods  during  the  period 
April  29,  1971,  through  April  28,  1972.  In 
the  event  that  the  level  of  restraint  estab- 
lished for  that  period  has  been  exhausted  by 
previous  entries,  such  goods  shall  be  subject 
to  the  level  set  forth  in  this  letter. 

A  detailed  description  of  Category  22  in 
terms  of  T.S.U5.A.  numbers  was  published 
in  the  Pedxhal  Rigistek  on  October  9,  1971 
(36  FR.   19722). 

In  carrying  out  the  above  directions,  entry 
into  the  United  States  for  consumption  shall 
be  construed  to  include  entry  for  constimp- 
tlon  Into  tiie  Commonwealth  of  Puerto  Rico, 

The  actions  taken  with  respect  to  the 
Oovoriunent  of  Nicaragua  and  with  respect 
to  Imports  of  cotton  textiles  and  cotton  tex- 
tile prodticta  from  Nicaragua  have  been  de- 
termined by  the  Committee  for  the  Imple- 
mentation of  Textile  Agreements  to  Involve 
foreign  aflalrs  ftinctions  of  the  United  States. 
Therefore,  the  directions  to  the  Commis- 
sioner of  Customs,  being  necessary  to  the 
implementation  of  such  actions,  fall  within 
the  foreign  affalrB  exception  to  the  rulemak- 
ing provisions  of  5  U.S.C,  553.  This  letter  will 
be  published  in  the  FedCbal  Recibtzb. 


Sincerely, 


Stanley  Nehuek. 


Chairman,  (ygrramittee  for  the  Imple- 
mentation of  Textile  Agreements, 
and  Deputy  Assistant  Secretary 
for  Retources. 

[FR  DOC72-6725  Piled  5-2  72:8:48  am] 
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CERTAIN  MAN-MADE  FIBER  TEXTILE 
PRODUCTS  PRODUCH)  OR  MANU- 
FACTURED IN  HONG  KONG 

Entry  or  WlHidrowal  From  Warehouse 
for  Consumption 

May  2, 1872. 
On  January  6,  1972,  the  U.S.  Govern- 
ment concluded  a  comprehensive  bilat- 
eral wool  and  man-made  fiber  textUe 
agreement  with  the  Government  of  Hong 
Kong  concerning  exports  of  wool  and 
man-made  fiber  textile  products  from 
Hong  Kong  to  the  United  States  over 
fo^:^!?'"  ^^°^  beginning  on  October  1, 
1971.  One  of  the  provisions  of  the  agree- 
ment establishes  a  consultation  level  for 
man-made     fiber     textile     products     in 

t^l°U  ^^^  ^°^  *^^  '^'^t  agreement  year 
which  began  on  October  1,  1971. 

Imports  of  man-made  '  fiber  textile 
products  in  Category  211  have  exceeded 
the  consultation  level  established  for  the 

t?fh^K  ^^^^""^"^  ^'^'■-  Consultations 
with  the  Government  of  Hong  Hong  con- 
cerning these  textile  products  are  to  begin 
m  the  near  future.  The  letter  published 
below  is  subject  to  termination  or  re^ 

uM.>r  n  ^^^^*  °^  ^^°^^  consultations 
^^hi^h  will  include  discussion  of  the  pos- 

ed'lrtWl°4J?.^^^'^^"^P-^-^-^ect- 
Accordingly,  there  is  published  below 

min   of  °f>.'^Vf  '•  '^'^'  ''^"^  '^'  Chafr^ 
man  of  the  Committee  for  the  Imple- 
mentation of  Textile  Agreements  to  the 
Commissioner  of  Customs,  directing  that 
effective  May  5,  1972,  at  midnight,  e.d.s  t  ' 
and  until  further  notice,  entr>-  into  the 
United  States  for  consumption  and  with- 
drawal from  warehouse  for  consumption 
rlf^"""""^??^  "^"  ^""^^^  products  In 
inHnn'^T;"'  P^°d"c^  or  manufactured 
n  Hong  Kong  nnd  exported  therefrom  to 
the  United  States  during  the  period  be- 
ZTIV'"''  '■  ''"'■  and  extending 
iSd      ^P'""^^^^   30,    1972.    be   pro- 

.  Stanley  Nehmer, 

(.natrman.   Committee   for   the 
Implementation     of     Textile 
Agreements,  and  Deputy  As 
sistant     Secretary     for    Re- 
sources. 

Assista.vt  SEcarrAHY  of  CoMMEErr 
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states  dtirlng  tbm  pwlod  beginning  October  1 
1972  "^iidlhg  through  Septembea-  30! 

Man-made  fiber  textile  product*  In  Cate- 
gory 211  which  have  been  released  from  the 
custody  of  the  Bureau  of  Customs  under  the 
provtolons  of  19  U.S.C,  144e(b)  prior  to  the 
effective  date  of  this  directive  «^ai]  not  be 
denied  entry  imder  this  directive 

ter'L'**oT'^snTr^"''°.^^  Category  311  m 
,n^<.^  ^  ^*  numbers  was  puBlished 
KR  mST"^  Rmistek  on  April  29,  1972  ,37 

In  carrying  out  the  above  directions  entrv 
Into  the  United  States  for  consumption  shai'l 
be  construed  to  include  entrj'  for  consump- 
tion Into  the  Commonwealth  of  Puerto  Rico 
The  actions  taken  with  respect  to  the 
Oovernment  of  Hong  Kong  and  with  respect 
to  import*  of  man-made  fiber  textile  prod- 
ucts from  Hong  Kong  have  been  determined 

nf  T?^.,  f^^'"**  ^"^  ''^*  Implementation 
or  Textile  Agreements  to  involve  foreign  af- 
fairs functions  of  the  United  SUtes  There- 
fore the  directions  to  the  Commissioner  of 
Customs,  being  necessarj-  to  the  implementa- 
tion of  .such  actlon-s  faU  within  the  foremen 
affairs  exception   to  the  rule-making  provi- 

TZ.°^  ^  ?®^  ^^^-  "^^  '«"*'  Will  "U  pub. 
Ushed  in  the  Pedehal  Rsgisteh, 

Sincerely  yours, 

,  „  .Stanlft  Nehmek. 

cnairman   Committee  for  the  Imple- 

mentation  of  Textile  Agreements 

and    Deputy    Assistant    Secretary 

for  Resources. 

[PR  Doc.72-6840  Piled  5-2-72:10  39  am] 
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p^C  20552,  withui  30  days  of  the  date 
this  notice  appears  in  the  V^mui 
Register. 

[SEAL]  Eugene  M.  Hekrih 

Assistant  Secretary 
Federal  Home  Loan  Bank  Board. 
(PR  Doc.  72-6665  Plleo  5-2-7a;8:4«  amj 

FEDERAL  POWER  COMMISSiON 

.■Docket     No.     DA- 1068     California     Merced 
Irrigation  District  ] 

CERTAIN  POWER  SITE  LANDS 

WITHDRAWN  IN  CALIFORNIA 

Determinotion  and   Finding   Under 

Section  24  of  the  Federol  Power  Act 

Aran,  26.  1972 

Lands     withdrawn     in     Power     Site 

t^^  M^  ^?o  ^^^-  ^°'^^'  Site  Cla^iflca- 

,^!-  ^^'^'   ^'^   2467,  Docket  No    D.-^- 

iStrict         """^^      ^""^      Irrigation 

Application  (S-2708)  has  been  filed  bv 
the  Merced  Irrigation  District  through 
the  Bureau  of  Land  Management  for 
the  revocation  of  certain  power  witli- 
drawals  affecting  the  following  described 
lands  of  the  United  States,  thereby  re- 
quiring Commission  consideration  und»^r 
section  24  of  the  Federal  Power  Act, 
MorNT  Diablo   MrKiuiAN- 


[H.C.  123] 

FINANCIAL  CORPORATION  OF  SANTA 
BARBARA 

Notice  of  Receipt  of  Application  for 
Approval  of  Acquisition  of  Control 
of  Solano  Savings  end  Loan 
Association 


T    3S  ,  R.   15  E  , 

Sec.  35,  SWV^SEi^ 
T  4S,,R.  15  E., 

Sec    14   E'.jSEi.,.SEV4; 

Sec   23.NE>,8Ei,,  .  ' 
T   5S..R.  15  E  , 

Sec    3.   lots   3    thrcugh    15    iSWASByi 

Approximately  121  50  acres 


COMMITTEE       FOR       THE       IMPLEMENTATION       or 
TKXTILE    AOREEMENTa 

CoMMissroNHR  or  CUSTOMS        '^'^  '■   '^'2' 
Department  of  the  Treasury 
Washington,  D.C.  20226. 

Dear  Mb.  Commissioner.   Under  the  nrr>it 

Fi^r  Texuie  a'^'"'^   ^^^^   anTj^LZ^'j 
ftoer  Textile  Agreement  of  Jajiuary  fl    1S72 

2]T.f^^'^"  '"''"'^  ^'^^^^  rC^S^ory 
ill.  produced  or  manufactured  in  vr^^    ' 

a^cl  Which  have  been  ex^S  'tS  fhTfxS 


April  28,  1972. 
Notice  is  hereby  given  that  the  Federal 
Savings  and  Loan  Insurance  Corporation 
has  received  an  application  from  the 
Financial  Corporation  of  Santa  Barbara. 
Santa  Barbara.  Calif.,  a  multiple  savings 
and  loan  holding  company,  for  appS^S 

sl^n^"!?'J  °^  '^°"^™^  °^  t^e  Solano 
Savmgs  and  I^an  Association.  Fairfield, 
(--alif.,  an  msured  institution  under  the 
provisions    of    section    408(e)     of    the 

Sac"  ,7?n°"'^^  ""''■  "  ^«"ded  7I2 
U.S.C.    1730aieM,    and    J  584  4    of    the 

regulations  for  Savings  and  Loan  Holding 

Companies,  said  acquisition  to  be  effected 

b>   the  exchange  of  stock  of  Financial 

assets  and  certam  UabiliUes  of  Solano 
Savings  and  Loan  Association.  Following 
the  proposed  acquisiUon,  Financial  Cor- 
poration of  Santa  Barbara  ^o^°lo 
contribute  said  assets  and  UabiliUes  to 
Ross  Valley  Savings  and  Loan  Associa- 
tion, an  insured  subsidiarj'  of  Financial 
Corporation    of   Santa   Barbara.    Com- 
ments on  the  proposed  acquisition  should 
be  submitted  to  the  Director,  Office  of 
Exammations  and  Supervialon.  Federal 
Home  Loan   Bank  Board,   Washington 


The  above-mentioned  revocation^  a-e 
requested  in  aid  of  proposed  land  ex- 
change with  the  Bureau  of  Lane 
Management. 

The  subject  land.^  lie  ne.ir  the  Merced 
River  and  ane  withdraxi-n  varioaslv  m 
Power  Site  Reserve  No  328  dated  "l>- 
cember  3!,  1912:  Power  Site  Clas-Mfl^a- 
ef,"  ^?  «^  dated  June  6  1922:  Power 
Site  Classification  No  267,  dated  Au- 
gust 24,  1933:  and  pursuant  to  applirn- 
os^-f  iT^^^^^^  ^°'  ^"5,  2179.  and 
^oll■  ^l"l  ^""^  '^'  ^937,  Februarv  21 
1963,  and  April  24.  1964  respectJveiv'  The 
license  for  Project  No  1335  wa^  .sur- 
rendered concurrently  with  the  accept - 

No^2467  for  the  Merced  Falls  Project 
TTie  licenses  for  Project  Nos  2179  and 
2467  are  outstanding. 

The  lands  He  also  In  a  rearh  of  the 
InTvr  T'"-^  ^^'  ^^  ^'•'^  Exchequer 

2179  and  the  Merced  Palls  Development 
in  Project  No  2467,  The  orl^nal  appli- 
cation for  Project  No.  2179  provided  for 
construction  of  Bagby  Re^er^-olr  and  ' 
powerplant.  enlargement  of  Exchequer 
Reservoir  .Lake  McCTure>  and  power- 
plant,  and  construction  of  Snelling  Res- 
ervoir and  powerplant  aU  on  the  Merced 
Kiver,    The    Merced    Irrigation    District 
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has  indicated  it  will  build  the  Bagby  and 
Snelling  developments  at  some  future 
time  when  the  demand  for  additional 
water  supply  and  power  make  the  devel- 
opment economically  feasible. 

The  SWViSE'i  o# section  35,  lies  ap- 
proximately one-half  mile  from  the 
maximum  flowline  of  the  Enlarged  Ex- 
chequer Reservoir  and  outside  of  the 
project  boundary.  The  land  is  not  in- 
cluded in  any  known  plan  of  power  de- 
velopment. The  lands  in  sections  14  and 
23  are  traversed  by  the  McSwain  Reser- 
voir and  are  affected  by  flowage  up  to 
the  400-foot  elevation.  The  potential 
Snelling  development  would  also  flood 
these  tracts  to  the  400  foot  contour.  The 
subject  lands  in  section  3  contain  the 
McSwain  Afterbay  Dam  and  flowage 
from  the  downstream  Merced  Falls  Proj- 
ect '344  foot  elevation! .  Development  of 
the  Snelling  site  would  Inundate  both  of 
the  existing  projects. 

The  petition  for  restoration  states  that 
the  lands  are  presently  an  integral  part 
of  the  applicant's  operation  of  McSwain 
and  New  Exchequer  Reservoirs  and  will 
remain  to  be  needed  for  such  operation. 
Therefore,  no  change  in  the  use  of  the 
project  lands  is  anticipated.  The  pro- 
posed land  exchange  will  have  no  ap- 
parent effect  on  the  existing  power  proj  - 
ect  or  the  license  therefor.  The  exchange 
Involves  approximately  160  acres  of  of- 
fered (private!  lands  for  121.50  acres  of 
selected  (XJS.)  lands. 

The  offered  landTare  located  upstream 
from  the  Exchequer  Reservoir  in  T.  4  S.. 
R.  17  E,.  in  an  area  which  would  be  af- 
fected by  flowage  from  the  potential 
Bagby  site.  The  Bagby  project  was  in- 
cluded In  the  original  plan  of  develop- 
ment, along  with  the  above-mentioned 
Snelling  development,  for  Project  No. 
2179  and  also  was  postponed  until  fu- 
ture water  and  power  requirements  make 
such  development  more  desirable. 

Since  the  land  In  section  35  is  not  nec- 
essary to  any  existing  or  proposed  power 
project,  the  power  site  withdrawal  af- 
fecting this  tract  should  be  canceled. 
Outright  revocation  of  the  power  with- 
drawals affecting  the  remainder  of  the 
subject  lands  is  not  appropriate ;  how- 
ever, limited  restoration  of  the  lands  may 
be  made  subject  to  the  provisions  of  sec- 
tion 24  of  the  Federal  Power  Act. 

The  Commission  determines ; 

The  value  of  the  subject  lands  in  sec- 
tions 14  and  23  T.  4  S.,  R.  15  E.,  and 
section  3,  T.  5  S.,  R.  15  E.,  for  power  de- 
velopment purposes  will  not  be  inj  ured  or 
destroyed  by  location,  entry  or  selection 
under  the  public  land  laws  subject  to 
the  provisions  of  section  24  of  the  Fed- 
eral Power  Act  and  fiu^er  subject  to  the 
Inclusion  in  the  Instrument  of  convey- 
ance of  a  covenant  binding  upon  the 
patentee,  its  successor  or  assign,  provid- 
ing that  the  use  of  the  lands  will  not  en- 
danger health,  create  a  nuisance  or 
otherwise  be  incompatible  to  the  overall 
operation  of  Project  Nos.  2179  and  2467. 

The  Commission  finds: 

The  withdrawal  of  the  SW^SEi4  of 
section  35,  T.  3  8.,  R.  15  E.,  insofar  as  it 
affects  Power  Site  Classification  No  267, 
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serves  no  useful  purpose  and  should  be 
vacated. 

By  the  Commission. 

fSEAL]  Kenneth  F  Plumb, 

Secretary. 

[PRDoc.7a-fl701  PUed  5-2-72:8:46  am) 


(Docket  No.  CP72-250) 

CONSOLIDATED  GAS  SUPPLY   CORP. 

Notice    of   Application 

April  26.  1972. 

Take  notice  that  on  April  18.  1972, 
Consolidated  Ga^  Supply  Corp.  (Appli- 
cant >  ,  445  West  Main  Street.  Clarksburg, 
WV  26301.  filed  in  Docket  No.  CP72-250 
an  application  pursuant  to  section  7(c> 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing .'Applicant  to  render  increased 
natural  gas  service  t.o  Transcontinental 
Gas  Pipe  Line  Corp.  'Transco> ,  an  exist- 
ing storage  service  customer,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

.Applicant  seeks  authorization  to  in- 
crease the  volume  of  natiu^  gas  to  be 
stored  by  it  for  Transco  from  a  maximum 
of  32,975,000  Mcf  to  a  maximum  of  35,- 
975.000  Mcf.  and  to  increase  its  maxi- 
mum daily  deliveries  of  natural  gas  to 
Transco  from  558.500  Mcf  to  603.500  Mcf 
for  the  storage  year  beginning  April  1. 
1972.  For  the  storage  year  beginning 
April  1.  1973,  Applicant  seeks  authoriza- 
tion to  store  up  to  a  maximum  of  36,- 
975.000  Mcf  for  Transco  with  maximum 
daily  deliveries  of  603,500  Mcf:  and  for 
the  storage  years  beginning  April  1,  1974, 
and  each  April  I  thereafter,  authoriza- 
tion to  store  for  Transco  up  to  a  maxi- 
mum of  37,975.000  Mcf  with  maximum 
daily   deliveries   of   603.500   Mcf. 

Applicant  states  that  the  proposed  in- 
creased storage  service  to  be  rendered 
for  Transco  is  contmgent  upon  the  re- 
ceipt by  Transco  of  authorization  to 
transport  certain  volumes  of  gas  for  Ap- 
plicant, over  a  20-year  period,  from 
South  Lxjuisiana  to  Applicant's  Appala- 
chian market  area,  all  as  more  fully  de- 
scribed in  Transco's  application  in  Docket 
No  CP72-244,  Applicant  states  further 
that  the  increased  storage  service  is  pro- 
posed in  order  to  enable  it  to  secure  a 
firm  supply  of  its  own  gas  through  the 
transportation  .service  proposed  by 
Transco  in  Docket  No  CP72-244  and  to 
enable  Transco  to  render  increased  stor- 
age ser\aces  for  Its  customers. 

Applicant  does  not  propose  the  con- 
struction of  any  additional  facilities  in 
connection  with  its  application.  Dehveries 
by  Transco  to  Applicant  and  by  Applicant 
to  Transco  would  contmue  to  be  made 
at  the  existing  connection  of  their  pipe- 
Unes  at  the  Leldy  Storage  Pool  in  Clinton 
County,  Pa. 

Any  person  desiring  to  be  heard  or  to 
make  aiiy  protest  with  reference  to  said 
application  should  on  or  before  May  16, 
1972,  file  with  the  Federal  Power  Com- 
mission. Washington,  D.C.  20426,  a  peti- 


tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1,8  or  1,10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding, AJiy  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  Jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  proce- 
dure, a  hearing  will  be  held  without 
further  notice  before  the  CommlssicMi  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certiflcate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  Is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  xmless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
he  represented  at  the  hearing. 

Kenneth  F.  PLtnsB, 

■Secretary. 

[FR  DOC72-6702  Piled  5-2-72:8:46  am] 


I  Docket  No.  CP67-2211 

EAST  TENNESSEE  NATURAL  GAS  CO, 
Notice  of  Petition  To  Amend 

April  26,  1972. 

Take  notice  that  on  March  30,  1972, 
East  Tennessee  Natural  Gras  Co.  (Peti- 
tioner), Post  Office  Box  10245,  Knoxville, 
TN  37919,  filed  in  Docket  No.  CP67-221  a 
petition  to  amend  the  order  of  the  Com- 
mission issued  in  said  docket  on  Au- 
gust 2,  1967  (38  FPC  237),  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  by 
authorizing  a  reduction  in  the  daily 
volumes  of  natural  gas  wiilch  it  trans- 
ports and  sells  to  Mobil  Chemical  Co. 
( Mobil ) ,  all  as  more  fully  set  forth  in  the 
petition  to  amend  which  is  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 

Petitioner  is  authorized  in  subject 
docket  to  transport  and  to  sell  to  Mobil 
at  its  plant  in  Mount  Pleasant,  Maury 
County,  Tenn.,  a  maximum  daily  quan- 
tity of  up  to  4,290  Mcf  of  natural  gas  per 
day  of  which  the  first  1,668  Mcf  is  on  a 
firm  daily  basis,  Mobil  has  advised  Peti- 
tioner that  operations  at  its  plant  are 
being  curtailed  and  that  Its  needs  for 
natural  gas  have  been  reduced.  Accord- 
ingly, Petitioner  has  entered  into  a  new 
sales  contract  with  Mobil,  effective  De- 
cember 17,  1971,  for  a  reduced  level  of 
natural  gas  service,  and  requests  herein 


authorization  to  transport  and  sell  to 
Mobil  a  reduced  maximum  daily  quan- 
tity of  up  to  1,430  Mcf  of  natural  gas  per 
day  of  which  the  first  286  Mcf  la  on  a 
firm  dally  basis. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petitlton  to  amend  should  on  or  before 
May  16,  1972,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426   a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's    rules    of    practice    and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
^?f^3f^^  ^^^^^  •'he  Natural  Gas  Act 
18  CFR  157.10).  All  protests  filed  with 
the^  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  wiU  not  serve  to  make  the 
Protestants   parties  to   the   proceeding 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 

^u^^.w'°5i   ^   intervene   in   accordance 
with  the  Commission's  rules. 

Kenneth  P.  Plumb. 
Secretary 

fPR    Doc  72  6704    Plied    5  2-72:8:46    am] 

[Docket  N(*  CS72-980.  etc.) 

ROBERT  L.   KELLY  ET  AL 

Notice  of  Applications  for  "Small 
Producer"   Certificates  ' 

April  25,  1972. 
Take  noUce  that  each  of  the  AddIj- 
cants  listed  herein  has  filed  an  appK- 
Uon  pursuant  to  section  7(c»  of  the 
Natural  Gas  Act  and  §  157.40  of  the  reg- 
ulations thereunder  for  a  "small  pro- 

f^^J^!^''^^  °^  P"^^'^  convenience 
and  necessity  authorizing  the  sale  for  re- 
sale and  delivery  of  natural  gas  in  inter- 
state commerce,  aU  as  more  fully  set 
iT^  ^.  ^^^  applications  which  are  ?n 
me  With  the  Commission  and  open  tS 
public  inspection.  -  t^     y^ 

Ally  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 

1972,  file  with  the  Federal  Power  Com- 
f^'^^o^- ."^^^hington,  D.C.  20426,  liS- 

ance  with  the  requirements  of  the 
Commission's  rules  of  practK^  and 
procedure  (18  CFR  1.8  or  1  10)  All  prS 
tests  filed  With  the  Commission  wiuS^ 
considered  by  it  in  determining  the  aS 
propriate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  paSes  to 
the  proceeding.  Persons  wishi^rto  be^ 
come  parties  to  a  proceeding  or  to^par- 
mnT^  "  ^^f'^^  ^  "^y  heartng  therein 
Se  wi^h'^tn""^  ^  intervene,  in  accord- 
ance with  the  Commission's  nUes 

iy.I^^l'^'^!'"  """^'^  "^at,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  uiST  Se 

7  anT/5  o?Th'"  S^'^^T'on  by  Silo^ 
7  and  15  of  the  Natural  Gas  Act  and  the 

cedure.  a  hearing  will  be  held  without 


NOTICES 

further  notice  before  the  Commlssloii  on 
all  applications  in  which  no  petition  to 
intervene  is  filed  within  the  time  re- 
quired herein  if  the  CcHmniaBlon  on  its 
ovra  review  of  the  matter  believes  that  a 
grant  of  the  certificates  Is  required  by  the 
public  convenience  and  necessity  Where 
a  petition  for  leave  to  intervene  is  timely 
filed,  or  where  the  CommlsB*on  on  Its  own 
motion  believes  that  a  formal  heaiing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plttmb, 

Secretary. 
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T>mUt 
Oied 


>  a'  appUcaet 


r>fic-ki>t 

No. 


l>»te 
tUi'd 


.N'amf  of  appllcafit 


C872-fl80.. 
C872-fl8J.. 

C 872-982... 


0872-983... 
CS72-984... 


4-11-72 
4-11-72 


4-11-72 

4-  7-72 
4-13-72 


0872-985...     4-13-72 


CS72-9g6.. 
C873-S87. . 

csn-ges.. 

CS72-980... 

CS72-n00. .. 

CS72-991... 

CS72-992... 

C87a-«9S... 

C872-994... 

CS72-995... 

CS72-096... 

0872-907... 

0872-888... 

0872-999... 

C872-1000.. 

OS72-1001.. 

OPT?  1C03   . 
CS72-1004.. 


4-14-72 
4-18-72 
4-l»-72 
4-ia-72 
4-18-72 
4-13-72 
4-1^72 
4-18-72 
4-18-72 
-     4-13-72 
.    4-U-72 
4-13-72 
4   13-72 
4-13-72 
4-13-72 
4-13-72 

4-13-72 
4-l>-72 


RolMTt  L    Kelly,  fl  .Kavannali 
C  t  .  Bft,()nsda,  Mi;)  3X134. 

Grr^ory  L.  Kelly,  ini 
Ocpan  Ave  .  Stuvla  Momra, 
(  .\  504ftJ. 

i-aurpnc'  B    Ki'llv  gni 
Laurpnce  B    Kelly.  Trtistm 
ni"iT  i.h..  will  of  Laureiir-e 
'  '1'  't'tl  Kcliy,  (iwfa.^f.,] 
■5"''  -^vondale  Ave.  Ujs 
An(f»ili*.  fA  \UtHti. 
Pftrrilpuni  Di.siribuUirs.  Inc., 
f<H  SwQrily  Litf  nidg 
DpiiTcr,  Colo.  «)20i 
Forrwi  ij.  ;,,„(«, 

13M  First  .N'ationjii  rcntP' 
Oklahoma  C.lty.  Okla. 

Harry  F   .Irhnittjrpr.  ISfii 

First  .N'atioiial  Ci>nliT 

Oklahoma  City,  oklii. 

73102, 

Weldon  O.  Julander.  632 
Ooaranly  Bank  Bklr 

Dpp.ver.  ( -,,10.  80202      ' 
Dorothy  N    .MantipJ    Pn«t 
Ompp  Box  SHO.-i.  Station  A 
Tyler,  T.X  75701. 
C.  N.  Barton,  I36i  First 
National  CpnU-r,  Oklahoma 
City.  Okla.  7;^ir>2 
Georgp  F.  Roacii,  136*  Firit 
National  Center.  Oklaiio-ra 
City,  Okla.  73102 
Harold  L.  Hodpus.  1.366  Fir«t 
National  Ontw.  OkUhorra 
Olty.  Okla.  73103 
Ona  Map  Lon*;.  l,Ki,«  Fir«t 
National  Canter.  ( iklahoma 
City.  Okla.  n«02     ^"™» 
Peter  (!.  Piprrc,  I3f,is  First 
Natinnal  Ontpr.  (iklah'iTnu 
City.  Okla.  73102 
Warrpn  n    Loii^;.  \3tii  First 
National  Cent«'r.  Uklahon  a 
City.  Okla.  73102, 
Charlp.<=  F,  Ospood.  Jr     Post 
£1^,?  "*"  '*^'  IJ«nver.'cO 

John  R.  Thompson.  1385  First 

.National  C«nt».r,  Oklahrma 

Citv,  Okla.  73102. 
(  arl  R.  Bogardas,  Jr.,  136! 

FInt  National  Center 

Oklahoma  City.  Okla.'  73102. 
Ronald  M,  Hill,  1368  Flret 

National  Center,  Oklationia 

City,  Okla.  7310Z 
Rolwrt  L   Scott.  18M  First 

.National  Centar,  Oklahoma 

City,  Okla.  73102. 
J.  I>.  HodfTff.  1366  First  Naiional 

l,^nter,  Oklahoma  City.  Okla. 

Katherine  C.  Hairell,  IJM  Flnt 
NaaoiffiJ  Centar,  OklaJioma 
<^  ity.  Okla.  73102. 

Ronald  M    HiU,  EiBrutor  of  the 
Kslat*of  Irrlnit  H.  Hill 

?*'*!'*^aJ,^  ^""-  N^oiml 

i*"^-  Ok\ihona.  Cltr,  Okla 

73102. 
AnJior  L.  Brori,  !3RB  First 

-NaUonal  Center,  Oklahoma 
^nty.  Okla,  73I(^  ' 

David  W   Boyer.  lH2i  East 

Ommn  Atp  ,  Pueblo  CO 

Slow.  ' 


C.~72  1(«J«.. 
C873-1006.. 
CS72-10(J7.. 
CS72-I00B.. 
CS72-I00e.. 
0872-1010.. 

OS72-1011.. 

OS72-1012.. 

C872-1013.. 

0873-1014.. 

OS72-101S.. 
CS72-1016.. 
0873-1017.. 
0872-1018.. 
OS73-10UL. 


4-17-72 
4- 17-73 
4-17-72 
4-17-72 

4-17-72 

4-17  72 


4-17-72 

4-17-73 

4-17-72 

4-14-72 

4-17-72 

4-19-72 

4-19-72 

4-19-72 

4-30-72 


''•ioyiwo  BrsUH-n,  1  New  York 

J<»«-f*   M    R1i»,   Boi  ?.4    1.1-,. 
Wd  Beach,  ri.  81441 

Keuneth  M.  Atelrod,  Poal  Offi.  » 

Urawer  A.  Borijtr.  TX  T^KT  " 
Beverly  M.  Ainlrod.  Pwt  Offli-e 

Drawer  A.  Bocbut,  TX  TMOli; 
Cotups.  Inc.,  IMst  Otn€*  Drawpj- 

A.  BorvTr,  T.\  79007 
Malx-i  bkrtlpld  (alhoaii   Ifin 
01!ic-f  Km  (*.  U«iiiiiPoil 
LA  n04P.  ■ 

Nita  Calhoun  Smith   fi02 
Ijiu'oIi,  Avi     Sin'.u-'  ■  i' 
I. A  :itw_, 
Alfred  L    Loomis,  Jr  .  i>- 
**aii  ,Stx«>t.  .Sujl*  IJH) 
_  .New  York    .N  Y  KO),^.' 
Vlctoru  Lynn  ManriPi. 
I'oBi  (jllup  Boi  aiii.',.  .StjiUon 
A.  Tyirr    TX  7.'.rfM 
Ji^k  11    <  l„rat*.  P«.t  om.'e 
Box  21(!.  Iteiiiicastv   (jK 
"3742, 
FiiTinprs  RoysJty  Pool.  IflOe 
>ir>t  .NaUouaJ  Blcte  , 
oklnliom*  City,  (ikJa.  73102. 
r>«oloinral  Huploralion  Co 
Poet  Ulbce  Box  lf>44, 
Ixji.pvif*,  T.\  Tieiil. 
rcuoh.i  linltliic  forn 
Poet  office  Hoi  14,      ' 
Binuingham.  Ml  imnz 
Lyrnari  E.  Galbrailh,  1365 
>"ir?it  National  Cpnter, 
Oklahoma  C.iy    ok.u  "',]!>'> 
W    M,  NuiJ,  1006  ■  — 

liaaraRty  Bunk  Pia^a 
Corpus  Chnjtl,  Tp%   T^ICU 
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[Docket  No.  CP7a-243) 

MISSISSIPPI   RfVER   TRANSMISSION 
CORP. 

NoHee  ol  Applicotion 

Aprh.  2«,  1 972, 
Take   notice   that   on   April    11     1972 
Missi^ippl    River    Transmission    Con)' 
•  Apphcant),    9900    Clayton    Road.    St 

^'?2'''>4^°-   H^i^i     ^«^     ^     ^^^^    No. 

(-.P72-243  a  budget-tjue  applica,tlon  pur- 
suant to  section  7(c)  of  the  Natural  O&s 
Act,  as  implemented  by  J  157.7(bi  of  the 
regulations  under  said  Act.  for  a  certifi- 
cate of  public  oonvenimce  and  neeenlty 
authonzin*  the  oonstructioo,  during  the 
12-month   period   commencing   June   1 
1972,  and  operation  of  certain  naturai 
gas  facilities  to  enable  Applicant  to  take 
mto  Its  pipeline  system  supplies  of  nat- 
ural gas  which  may  be  purchased  from 
sources  of  supply  in  the  general  ar«m  of 
Applicant's  existing  pipeline  system,  ail 
a^  more  fully  set  forth  in  the  applica- 
tion which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

^>,^^?^!^^  '**^  "^*  "^e  purpose  of 
this  budget-type  application  is  to  aug- 
ment its  ability  to  act  with  reasonable 
dlapatch  in  contracting  fw  and  connect- 
in*  t»  its  pipeline  system  supiriies  at  nat- 
ural gas  which  may  become  available 
from  various  producing  areas  generally 
coextensive  with  aald  system. 

The  total  coet  of  the  proposed  f  adlltle* 
will  not  exceed  HOO.OOe  and  no  ttngie 
project  will  exceed  $100,060  AppUoHit 
states  the  prq^Hid  projecu  wiu  b* 
financed  from  funds  on  hand  and  funds 
generated  through  normal  operations. 
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Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  16, 
1972,  file  with  the  Federal  Power  Com- 
mission, Washington,  DC.  20426.  a  peti- 
tion to  intervene  or  a  protest  m  accord- 
ance with  the  requirements  of  the 
Commission's  rules  of  practice  and  proce- 
dure (18  CFR  1.8  or  1.10>  and  the  regu- 
lations under  the  Natural  Gas  Act  '18 
CFR  157.10 1.  All  protests  filed  with  the 
Commission  will  be  considered  by  it  m 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  In  accordance  %ilh  the  Com- 
mission's rules. 

Take  further. notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  Is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or  be 
represented  at  the  hearing 

Kenneth  F   Plumb, 

Secretary. 

[FR  Doc  72-6703  Filed  5-2-72;8:46  am] 


[Docket    No,    D.\-192    Utah.    US,    Geological 
Survey  i 

WITHDRAWAL   OF   CERTAIN   POWER, 
SITE  LANDS  IN  UTAH  AND  WYOMING 

Finding  and  Order  Under  Section  24 
of   the    Federal    Power   Act 

April  19,  1972. 

Lands  withdrav^-n  in  Power  Site  Re- 
serve No.  107  lUtah^  Power  Site  Classi- 
fication No.  411  'Utah>,  and  Project  No. 
165  fUtah  and  Wyoming*.  Docket  No. 
DA- 192    Utah    U.S,    Geological    Survey, 

Application  has  been  filed  by  the  Geo- 
logical Survey  for  revocation  of  Power 
Site  Reserve  No.  107  and  Power  Site 
Classification  No.  411  insofar  as  they 
pertain  to  lands  in  the  reach  of  the  Green 
River  occupied  by  the  Bureau  of  Recla- 
mation's Flaming  Gorge  Reservoir.  In 
addition  the  Geological  Survey  has  rec- 
ommended the  revocation  of  the  with- 
drawal for  Project  No.  165  which  also 
pertalna  to  this  reach  of  the  Green  River. 


NOTICES 

Tlie  proposed  revocations  necessitate 
Commussion  ronsideration  under  section 
24  of  the  Federal  Power  Act. 

All  of  the  subject  lands  lie  within  or 
adjacent  to  the  Flaming  Gorge  Reser- 
voir site  and  are  described  In  the  at- 
t^iched  land  lists. 

The  withdrawal  for  Project  No.  165  was 
made  pursuant  to  the  filing  by  the  Utah 
Power  &  Light  Co  .  on  January  24,  1921, 
of  an  application  for  preliminary  permit 
wherein  the  Company  propased  con- 
struction of  a  project  similar  to  the 
Flaming  Gorge  Project  subsequently  con- 
structed by  the  Bureau  of  Reclamation. 
A  3-year  preliminary  permit  was  issued 
for  Project  No.  165  on  August  15,  1923, 
howeve''.  the  subsequent  application  for 
license  was  denied. 

The  Bureau  of  Reclamation's  Flaming 
Crorge  Project  was  constructed  during 
the  period  1957-64,  The  Bureau  has  re- 
ported that  the  area  of  public  domain 
required  for  the  operation  and  mainte- 
nance of  the  Flaming  Gorge  Project  is 
now  covered  by  a  reclamation  withdrawal 
and  that  the  Bureau  has  no  objection  to 
the  revocation  of  the  waterpower  with- 
drawals aa  recommended  by  the  Geologi- 
cal Survey. 

The  Commission's  Inventory  of  unde- 
veloped hydroelectric  sites  includes  the 
potential  Bear  Mountain  pumped  stor- 
age development  which  would  utilize 
Flaming  Gorge  Reservoir  as  the  lower 
pool,  however,  the  upper  pool  site  is  not 
covered  by  the  subject  waterpower 
withdrawals. 

The  Commission  finds: 

The  subject  withdrawals  no  longer 
serve  a  useful  purpose  and  it  has  no 
objection  to  the  revocation  of  Power  Site 
Re.serve  No.  107  and  Power  Site  Classi- 
fication No.  411  Insofar  as  they  pertain 
to  lands  described  in  attached  Land 
List  A. 

The  Commission  orders: 

The  withdrawal  for  Project  No  165  is 
hereby  vacated  in  its  entirety  <  lands  de- 
scribed In  attached  Land  List  B). 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 
Land  List  A 
1.  Lands  to  be  released  from  Power  Site 
Reserve  No.  107: 

SALT  LAKE  MXRIDIAN,  tTTAH 

T.  2  N  ,R.  20E., 

Sec.  1,  lots  1,  2.  3.  SWViNEVi; 

Sec.  11,  lots  1,2,3,4,5: 

Sec.  12,  lot  1,  NWViS'W'^,  SEViSWi/4: 

Sec.  13,  lots  1.  a,  3.  W>;^NE^; 

Sec.  24.  lot  1. 
T   3  N  .  R  20  E.. 

Sec    35.   lota   1,   2.  3,  4,   5,   6,   7,   8,   9,    IC, 
XW  UNW14,  NViSEVi  .  SW^SE'/i. 
T  2  N  ,  R  21  E., 

Sec.  5.  W'/2NWi4.NWV4SW>4; 

Sec.  6,  lots  1,8.  9,  10,  11,12;     ' 

Sec   ILSl^aVi: 

Sec    12,  lots  1,  2,  3,  NEl^S'Wi,;,  SWi/4S'Wi4; 

Sec, 13. lot  1; 

Sec   14.  lots  1,  2; 

Sec-  15.  lota  l,2.Ei4NEi4; 

Sec,  19,  lots  3,  4.5.6.7.  8: 

Sec.  20,  lots  1,  2,3,4,  NEi,.4NE'4.  SWViNEVi: 

Sec  21,  lots  1,2,3,4,  N4KE',: 

Sec.  22,  lots  1,3,  3,  4,  W>.2NE;,4,NWi4. 


T.  3  N..  R,  21  E,, 

Sec.  17.  lots  1.2.3.Ei-'2SWi4,SEi4; 
See  20,  E'i.EijW'.j; 
.Sec  21,  W4: 

Sec,  28,  N'.2>rwV4,  SW1/4NWV4; 
Sec,  29.  S'-jS'j: 

Sec,  30,  lots  1,  2,  3,  4,  5.  6.  7.  8,  9^  10,  11; 
Sec.  31,  lots  2.  3,  4.  5,  6,  7.  8,  9. 
T.  2  N.,  R   22  E  . 

Sec.   7,   lots   2,  3.   4,   5.   6.   7.   8.  SE^NWi^, 

SE  >,4  SE  ',4  ; 
Sec  8.  SE!4SEi4: 
Sec,  9,  lots  1.  2,  3.  4,  SWI4SW14: 
Sec,  10,  lot  1.  S'jNWl,.  SW'.4SEV4: 
Sec,  15,  lots  1.2,3.4,  Ey2NEi,4; 
Sec,  17,  lots  1.2,  3: 
Sec   18,  lots  1.  2.  3,  4.  5,  NEi4. 
Approximately  6.759.21  acres. 
2,  Lands   to   be   released   from   Power   Site 
Classification  No,  411: 
T.  2  N,,R.  20  E,. 

Sec,  2.  lots  1,  2,  3.  4.  5,  6,  7.  8.  SEi,4NE'/4, 

SE14NW14,  NEI4SWI4.  NEi4SE;4; 
Sec-  10,  lots  1.  2.  NEi4NE'4: 
Sec,  II.  lots  6.  7,  8.  9.  10,  11,  12,  13,  14.  15. 

1 6 .  N 1  2 NW' 4  .  S W  1 4 rfW  1 4  : 
Sec.  12,  lot  2: 
Sec,    13,   lots   4,    5.    6,    7,   8,   9,   SW1.4NW14, 

NW>4SW!4,SE''4SWi,- 

■  Sec.  14,  lot  1,  NWi,4NEi4,  N'^NW/i; 

Sec.  24.  lots  2,  3,  4. 
T3N.R20E,, 

Sec,  26,  SE'4SWi4,SW>4SEi4. 
T,  2  N  ,  R  21  E,, 

Every  smallest  legal  subdivision  along  t.he 
right  bank  (south  bank)  of  Green  River 
any  portion  of  which,  when  surveyed,  wUl 
be  at  an  elevation  of  5,900  feet  or  less 
above  mean  sea  level  and  a-s  shown  by  the 
map  entitled  "Plan  and  Profile,  Green 
River.  Green  River.  Utah,  to  Green  River. 
Wyoming"  published  by  the  US.  Geo- 
logical Survey  In  1924.  Protraction  of 
land  net  from  existing  surveys  Indicates 
that  the  land  will  be  in  sections  12,  13, 
14,  15,  19,  20,  21,  22.  and  23. 
T  2  N.,R.  22  E., 

Sec,  7,  lots  9.  10.  H; 

Sec.  9,  lots  5.  6: 

Sec.  10,  lou  2.  3: 

Sec.    15,  lots   5,   6.   7,   8,   9.    10.    11.    12,   SE'4 
NWi-4,NEi,4SW'4: 

Sec.   16,  lots  2.  3,  4.  5,  6.  7,  8,  SWi4NWi4: 

Sec.  17,  lots  4,  5,  6.  7,  8,  SV2NEt4; 

Sec,    18.   lots   6,   7.   8.  9,    U,   12.  SEi/4SW>,4. 

Approximately  3,909.45  acres. 

Land  List  B 

Vacation  of  Land  Withdrawal  Project  No,  165 
(Utah  and  Wyoming) 

SALT  LAKE  MERIDWN,  UTAH 
T.  2N,,R   20  E., 

Sec.   1.  lots   1.  2,  and  3,  SWI4NEI4,  SE'/4. 
T.  3N.R20E, 

Sec.   13,  lot  4,  NWI4SW14,  SEI4SW1;,  S'-j 
SE>4; 

Sec,  14.  lots  1  and  2; 

Sec,  23.S".2S'2; 

Sec,  24,  NEUNEi4,SWi4,  WjEEl^; 

Sec,  25,  lots  1,  2  and  4; 

Sec,  26,  lots  1.  2.  3  and  4. 
T  2  N  ,R.21  E  , 

Sec  5,NWi,4.Ni48W'4: 

Sec.  6,  lots  1  to  12  Inclusive: 

Sec,    11,   WViNEU.    E'iNWVi,    NEi^SWU. 
S  !.j  S W  '.4 ,  W  i/i  SE  !,4 ,  SE  ',4  SE  Vi ; 

Sec.  14,  lotfi  1  and  2. 


J 
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T  3  N.  R.  21  E.. 
Sec.  13,SViSW^^; 
Sec.  14,31.4814; 

Sec.    15,   lots    1    to   7   Inclusive,   S'ajSEI/,.- 
Sec.  17.  lots  1  to  4  Inclusive,  8>4 ; 
Sec.    18,    lots    1    to   6    inclusive,    B^SW^i, 
SE  V4 ; 

Sec^lQ,  lots  1  and  2,  NEV4,  Ei^NWy,,  NH 

SE  ^'4  ; 
Sec.  20,  all; 
Sec  21,  all; 

Sec.  22.  lots  1  to  10  Inclusive  £14- 
Sec.    23,    NI.2.    N'-2SW',4,    SWM.4SW14.    TJK 
SEi4,SEi,4  8EVi,;  * 

Sec,  24,  all; 

Sec.  25.  N1-2NEV4,  SWV4NWyi,  NW'/.SWV^- 
Sec.26,Si,jNEV4.NWi/4,S>^; 
Sec  27,  lots  1  to  9  Inclusive  EU,- 
Sec  28,  all; 
Sec,  29,  S'.oS'j: 
Sec,  30,  lots  I  to  11  inclusive; 
Sec,  31,  lots  1  to  9  Inclusive    S',NEi.     N" 

SEI4.  SWI4SEI4:  i         i-        1 

Sec,  33,  lots   1   and  2.  S",Ni.,     NE'iSWV, 

NI4SEV4;  2.    i  i:.  4OVV  /4, 

Sec.  34,  N>jNE'4.  NWi4NWi4- 
Sec,  35,  NW I4  NE  '.^  .  NW '. ,  SW14. 
T.  3N„R.  22E,,  ^ 

Sec,  19,  lots  1,  2  and  3; 
Sec.  30,  lot  1, 

SIXTH  PRINCIPAL  MEBIDIAN,  WYOMING 
T,  17N,.R    106  W., 
Sec  4,  SWi4SW%: 
Sec,  6.  lots  9  to  14  Inclusive,  and   16  to  24 

Inclusive: 
Sec,  8,  lots  1,  3  and  4,  Wi/jNEVi,  S^4NW'^, 

SW  ^4  ,  W  i/j  SE '4  : 
Sec,  18.SE'4SWi4.Si2SEi/4: 
Sec  20.  lots  1  to  5  Inclusive; 
Sec    30.  lots  5  to  13  Inclusive,  16,  17    NE'^ 

NE>,4,  E>,,SW'4:  ' 

Sec   32,  S'jNWi4,  NViSWW 
T.  12N.,R.  107  W.. 
Sec,  18,  lot  8; 
Sec   19,  lots  6,  7  and  8 
T,  13  N.,  R.  107  W,. 
Sec.  6,  lots  5.  6  and  7; 

Sec^  7,   lots   2,    3    and   4     SWI4NEU,   seu 
NW4,E>4SW>4,  W.,SE'4;  '*•='"* 

Sec    18,  lots   1.  2,  3,  and  4.  WUNEU     EU 
NW>4.  NE>,4SWi4.  NW'4SE>4:  ^ 

Sec-    19,    lots    1    to   4   Inclusive,   NEU     EV, 
NW<4.E',SW>4,Si4SEi4:  *'        = 

Sec,   30.  lots   1   to  4  Inclusive.  NEi4Nwi4- 
Sec,  31,  lots  1  and  2,  WUNE'i    Ei4,>rwi 
T.  14N..R,  107  W,,  *'        ^  ■"• 

Sec,  19,  lots  2.  3  and  4: 
Sec.  31,  lots  1,  2  and  3.  E'^NWU 
T.  15N.,R.  107W., 

^*WvbE°)*-   ^"  ^'  ^   ^"'^   *■   ^'■^^'^-   SW'4. 
Sec.  8,  KEi^.  N'4NWV4.  SE',4NWU. 
T.  16N,.R-  107W,,  '* 

Sec.  2.  lot  5; 
Sec.  10,  all; 
Sec.  12,  lot  1; 

Sec.  14,  lots  1  to  6  lnclu,<!lve,  WV,NEi^    NV 
NW.4,SE>4NW>4,SWi,4-  '        '^*'        ' 

Sec.  22,  all; 
Sec.  28,  E'j; 

Sec.  30,  lot  8.  SEI4SW14,  S'.2SEi4- 
Ser    32,    lots    1    to    8    Inclusive, 'n'/jNE'. 
SEi4NE>4.Ni4NWi4;  "^2!»t.,^. 

Sec.  34,  lots   1.  2  and  3.  NWUNEt.     sFi 
NW',4,NWV4SEVi  ^/4«£..'4.  SE'4 

T    12N.R.  108W.,  -r 

Sec,  1.  SW14SW14; 

Sec.   2,  lots  5  to   16   Inclusive,  SWUNEU 
SE>/4NWi,4.Ni4SE>.4;  ^t"!^,*. 

Sec.  3.  lots  5  to  9  Inclusive,  WANEU    NWU 
N^SWV4,NWV4SE>/4;  '/4.NVV/4. 

Sec.  4,  NEI4,  E>4NW>/4,  NE>/4  8EV4- 
Sec.   10,  lots   1,  2  and  3,  8Ei4NEy4,  NEU 

Sec.   11,  lots   I   to  9  Inclusive,  NEt^TiWi 
S"4NW>,4,NE.„4SEV4.8'48E..4-  *' 

Sec.  12,  W'/aNWi^; 


NOTICES 

Sec.  13,  8WV4.  Wi48EV«,  SE>4SEy4: 
Sec^l4,   lot    1,   8^4NEV4.   W^NW^,   SBV4 

NW  y4 ,  N  V4 8W  y4 .  SE  V4 SW  V4   SB V4* 
Sec,   15,  loto   1   to  10  inclusive,  SEV.NEV. 
NWi/4NWV4,8Wi4:  t'^*/*. 

Sec.  19,  lota  9  and  10; 
Sec.  20,  E'4SEV4; 

Sec.   21,   NEy4,  NE>,;,NWi4,   S'-^NWi;     S'-'-- 
Sec.  22,  lots  6  to   14   Inclusive,  N'',NWi' 
Sec   23.  all;  '^  '* ' 

Sec,   24.   N>-2,   SW.4.   N'.,SE^.   SWt48Ei4- 
Sec  25.  lots  1,  2  and  3; 

Sec  26,  lots  1,  2,3  and  4- 

Sec  27.  lots  1  and  2; 

Sec.  28.  lots  1,  2.  3  and  4: 

Sec,  29.  lot  1: 

Sec  30,  lot  4 
T   13  N  ,  H.  108  W. 

Sec.   1,  lot  4,  SW14NW14.  WV2SW14     SEU 
SW>4.NE>4SE.,.S'4SEy4;  "* 

Sec.  2.  all:  * 

Sec.  3.  lots   1    and  2,  SE'^NEV*,  Ei,3SE>,4 
Sec,   11.  lots  1   to  5  Inclusive,  KWK     VEi  ' 

SWi4,NW4SEi,4,SE',4SE'.4: 
Sec,    12,   lots    1    to   7   inclusive,   NEVi     NV. 

NW>,.SW>4SW>4:  *'       ^' 

Sec    13.  lots  1,  4.  5,  6.  7  and  8,  NUNWi. 

SW',NWV4,    NW>4SWi,4,    NE.4SE.4,   S'2 

Sec,    14.   NE-,,   NEUNW.,,.  S^NW^.   S'4- 
Sec,  15,NEi4SE'4,S',2SE>4-  "•  ■   °  2  • 

Sec.21,S'  ,.NEi4    NEi^SEi,- 
^Iw^U   ^'^  S^''^^^^'U^  N'.SWU,  SEU 
Sec.  23.  lots  1.2   5  and  6,  NWy4NE',i    NWU 
W'2SW>4.SE-4SE.4;  ''/«'"W,,4, 

Sec.21,lot  2,NE'4,E',,NWV4,S14' 
Sec.  25.  lots  1,  4.  5.  6.  7.  8  and  9,'n'v,NE'. 
SE|4NE.4.    N.,2NW.4,    SW.4SW.4      SEU 

^^rJ^    '°*^  2-  ^'  ^    ■''    •     8    9  and   10.  W4 

NW.,4.    NW4SWi,4.    S^SW.4,    S:,.8Fii- 

Sec.   27,   I^U.    NE>4NWi4,   SUNV,-'."''  N«! 

SW14.SE14:  ^,2-^"    ,.    >^ 

Sec.  33.  Ei4SWi4,SEi4- 
Sec.  34,  SUNE'4,  814; 
Sec.  35  all. 
T-  M  N,   R.  108  W  , 

Sec-  1 ,  lot  5.  NW  \  SW I4  ,  SE ^ SW  14 ; 
Sec-  2    lot,s  4  to  8  Inclusive.  S'-oNVPU     vu 
SW.4.SWV48W.4.N4SE14-  '         ' 

Sec,  3,  all:  -^        *■ 

Sec.  4,  all; 

S»c  5,  lots  1  to  8  inclusive.  S'-jNEVi- 

Se-   8,  lots  1,  2  and  3,  SWi,,NEi4,  e12SW'4, 

.SE',4: 
Sec  9  all: 
Sec   10,  all: 
Seen,  lots  1  to  5  Inclusive  SW^- 

""Wu.  EKSEU;''  '  "'''  '■  ^'''=^''-  SE>4 

^E.-lw'v    '■  ^'  *  *"''  ^'  ^'''  ^^^«^^«' 

Sec   14  lots  3  and  4,  WH- 

Sec,  15.  all: 

Sec  21    Ei,NEi4- 

Sec    24.  lots  2.  3,  4  and  8.  Ei*,.  EUNWU^ 

Iwl'^SE^."''^'^''^^^^'^'^^^^ 
Sec.  26.  lots  3  to  8  inclusive  N'-,  ■ 
Sec.27,  NE>4SEi4.8i48EV4'; 
Sec.  34,  EiyjNEi,4,  E148WV4,  SEV4- 
Sec.  35,  lots  1  to  8  Inclusive  NEV.. 
15N..R108W  *■ 

^sw..4°W48Vv  "'  ^'^'"'^''*  ■  «"'=^'-  ■ 
Sec.  10,  NEUNE^- 
Sec   12.  lots  1  to  8  Inclusive.  Si.,NE',.    SWi' 
swv4,NEV4SEy4:  * 

S^.    14.    NSNE1.4,    8EV4NEV4,    NEy4NWi4, 

^SW^'^SW^  1  '^^l  2,  N>4NE'4,  8E>,4VW14, 
^*^w.*'.  *°^  2'  ^  '^^'5  *'  82kNw;4.  w;4 


N^ 


8%5 

Sec    26,  lots   1,  3,  4  and   5,   W.,jNw;,     \. 

SW^.SWUSWU.Ni*.  SEU 
Sec,  27,  lot  7,  SEV48WV4 
Sec.  28,  lots   1   and  2,  NEUNE:.     S:..VEU 

Si^8Wy4.KJ4SEU,SWV4SKV         '        ^' 
Sec  29  SEV48EI4: 
Sec,    32,    NrEV4NEV4,    84NEU,    SEUNW^i 

NEUSWi4,s>.,SWV,    Ieu  '*"'*^' 

Sec  33,  lots  1,  2  and  4.  W'/,; 
Sec     34.   lots    1,   2    and    3,  'N'^NEy.     SWi^ 

.NEU,NWU,E.jSWU.SEi,4 
.      Sec   35  8WU. 
T    16  N,.  R    108  W, 

"^EU^.^^"^     ^'^^'^     «=^'^%. 

Sec   8,S>.5NEU,WU,irw-U    se;,N-WU    bv.- 
Sec   18,  lot]    N^NWi,.,    NEUNWi    ■ 
^^gf  °:  NE ',4  .  SE  U  NW  U  .  NE  U SW ., , 

Sec   22,Wi,2>re>4    Wi.j.NWi.SEU- 
Sec    26,   NW14NWU     S' ,  NW '«  ,  SWl/ • 
Sec    28.  NE.4    N:,SEU    SE^^SEU' 
Sec  34,  all-  *' 

T   17N  ,  R,  108  W 

Sec.   18,  lot   1,  N-ijNEU,  NE^NWU- 
S^^20,    N4,    NU-SWU-    SWUSw\.    N« 

Sec- 30  E:.;,  NE  U  NW  U  ^ 
Sw   32  all: 
Sec   34,  SWI4SWU 
T    1 2  N     R    3  09  W  . 

Sec    14.  W4SWi4,8K>4SWV4: 

Sec   23,lots6,7,8  9and  10  Ni4KB%- 

Se.-    24,  lot*  6,   P.   7   and  8,  SJ^Nwii.  ^^ 

Sec  25,  lots  1  and  2 
T   16  N  ,  R,  109  W  , 

Sec.  12,Si,SWU,SEU. 
Approxl.mat^Iy  51 ,628.64  acres, 

IFR  Doc.72-6610  Filed  5-2-72,8  46  am] 

FEDERAL  RESERVE  SYSTEM 

FIRST  NATIONAL  BANCORPORATION 
INC. 

Order  Approving  AcquisiHon  of  Bank 

The  First  National  Bancorporatlon 
Inc.,  Denver,  Colo,,  a  bank  holding  com- 
pany wnthin  the  meaning  of  the  Bank 
Holding  Company  Act.  has  applied  for 
the  Board's  approval  under  secUon  3(a» 
'3'  of  the  Act  1 12  U.S  C.  1842(aM3i  >  to 
acquire  80  percent  or  more  of  the  voting 
shares  of  The  East  Colorado  Springs 
National  Bank,  Colorado  Springs.  Colo. 
( Bank ) . 

Notice  of  receipt  of  the  ai)pllcation  has 
Deen  given  in  accordance  with  section 
•i'H^  of  the  Act,  and  the  time  for  filing 
comments  and  views  has  expired    The 
Board  has  considered  the  application  and 
all  comments  received  in  the  light  of  the 
I  actors  ;set  forth  in  secUon  3(c)   of  the 
Act  (12  U.S.C,  1842(c))  and  finds  thaf 
Applicant  has  seven  subsidiary  banks 
controlling  aggregate  deposits  of  $706  1 
million  and  is  the  largest  bank  holding 
company  and  banking  organization  in 
C(5lorado.    controlling    15.3    percent    of 
total  commercial  bank  deposit*  in   the 
State."  Acquisition  of  Bank  ($9.2  million 
in  deposits)  would  increase  the  share  of 
deposits  held  by  Applicant  by  0  20  per- 
centage point*. 


'  Banking  data  fcre  as  of  June  30  1971  and 
renect  bank  holding  company  formations 
*^,^*c<5uL3ltions  approved   through  Mar    31 
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Bank,  located  approximately  3  miles 
northwest  of  downtown  Colorado 
Springs,'  is  the  12th  largest  of  22 
banks  in  the  Colorado  Springs  banking 
market  and  holds  2.4  percent  of  total 
commerci£il  back  deposits  in  that  mar- 
ket. Applicant's  closest  subsidiary  to 
Bank  is  located  approximately  60  miles 
north  of  Colorado  Springs  and  there  does 
not  appear  to  be  any  meaningful  com- 
petition between  Bank  and  any  of  appli- 
cant's subsidiary  banks.  It  appears  that 
applicant's  entry  into  that  market 
through  the  proposed  acquisition  woiild 
result  in  Increased  competition  through 
the  introduction  of  applicant's  resource 
strength  and  service  capabilities  in  a 
manner  which  will  also  eliminate  an 
aiSliation  (which  has  existed  since  Bank 
was  chartered  in  1964)  between  Bank 
and  Colorado  Springs  National  Bank 
t$47.7  million  of  deposits  i,  which  is  the 
third  largest  bank  in  Colorado  Springs. 
Consequently,  consummation  of  the  pro- 
posal would  have  a  procompetitive  effect. 

Considerations  relating  to  the  finan- 
cial condition,  managerial  resources  and 
prospects  of  applicant  and  its  subsidiary 
banks  appear  satisfactory  and  consistent 
with  approval.  Upon  consummation  of 
the  proposed  acquisition,  applicant  pro- 
poses to  significantly  strengthen  Bank's 
capital  position  and  such  action  should 
enhance  Bank's  ability  to  compete  with 
the  larger  banks  in  Colorado  Springs, 
most  of  which  are  presently  afaiiated 
with  multibank  holding  companies. 
These  considerations  lend  weight  toward 
approval. 

It  appears  that  the  present  banking 
needs  of  the  Colorado  Springs  commu- 
nity are  being  adequately  served  by 
banking  facilities  operating  in  that  area. 
Applicant  plans  to  assist  Bank  in  provid- 
ing trust  and  other  specialized  services, 
in  addition  to  increased  loan  participa- 
tions. The  provision  of  additional  sources 
for  such  services  should  be  of  some  bene- 
fit to  the  community  and,  therefore,  con- 
venience and  needs  considerations  are 
consistent  with  approval  of  the  proposal. 
It  is  the  Board's  judgment  that  con- 
sununation  of  the  proposed  acqui.sition 
would  be  tn  the  public  interest  and  that 
the  application  should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  (a)  before  the  30th 
calendar  day  following  the  date  of  this 
order  or  (b)  later  than  3  months  after 
the  date  of  this  order,  unless  such  period 
Is  extended  for  good  cause  by  the  Board. 
or  by  the  Federal  Reserve  Bank  of  Kan- 
sas City  pursuant  to  delegated  author- 
ity. 


•On  Apr.  1,  1971.  the  Board  approved  ap- 
plicant's application  to  acquire  sharee  of 
The  Exchange  Nation*!  Bank  of  Colorado 
Springs  (»72.8  million  of  depoelts).  Appli- 
cant abandoned  that  proposal  subsequent  to 
the  Initiation  of  litigation  by  the  Depar,- 
m«nt  of  Justice. 


NOTICES 

Bv  order  of  the  Board  of  Governors,* 
Apnl  26,  1972. 

[seal]  Ttsan  Smith, 

Secretary  of  the  Board. 

IFR  Doc.72-6687  Piled  5-2^-72,8.45  am] 


FIRST  AT  ORLANDO  CORP. 
Acquisition  of  Bank 

First  at  Orlando  Corp  .  Orlando.  Fla., 
ha£  applied  for  the  Board's  approval  im- 
der  section  3'a)(3>  of  the  Bank  Hold- 
ing Company  Act  '  12  U.SC.  1842*a)  (3) ) 
to  acquire  at  least  90  percent  of  the  vot- 
ing .shares  of  The  Seminole  Bank  of 
Tampa.  Tampa.  Fla  The  factors  that  are 
considered  m  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act 
'12  use    1842'ci  > 

The  application  may  be  inspected  at 
the  office  of  tlje  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserv'e  System. 
Washington.  DC  20551.  to  be  received 
not  later  than  May  18,  1972. 

Board  of  Governors  of  the  Federal  Re- 

.serve  System.  April  26,  1972. 

[sEL^Ll        Michael  A.  Greensp-^n, 
Assistant  Secretary. 

[FR  Doc.72^6«85  PUed  5-3-72;8:45  am] 


FIRST  UNION,  INC. 
Order  Approving  Acquisition  of  Bank 

F^rst  Union.  Inc  ,  St.  Louis,  Mo.,  a  bank 
holding  company  within  the  meaning  of 
the  Bank  Holding  Company  Act.  has  ap- 
plied for  the  Board's  approval  under 
section  3(a)(3)  of  the  Act  (12  U.S.C. 
1842ia'(3'»)  to  acquire  80  percent  or 
more  of  the  voting  shares  of  Missouri 
State  Bank  of  Sedalia.  Sedalia.  Mo. 
I  Bank • 

Notice  of  receipt  of  the  application  has 
been  given  in  accordance  with  section 
3'b>  of  the  -^ct,  and  the  time  for  filing 
comments  and  views  has  expired.  The 
Board  has  considered  the  application 
and  all  comments  received  in  the  light 
of  the  factors  set  forth  in  section  3<c) 
of  the  Act  (12  U.S.C  1842<C)  )  and  finds 
that: 

.«ipp!icant.  the  third  largest  banking 
organization  and  tliird  largest  bank 
holding  compani'  in  Missouri  on  the 
ba-sis  of  depo.sit.s,  has  eight  subsidiary 
banks  with  aggregate  deposits  of  $879.9 
million,  representing  7  7  percent  of  the 
total  commercial  bank  deposits  in  the 
State  '  All  banking  data  are  as  of 
June  30,  1971,  adjusted  to  reflect  holding 
company  acquisitions  and  formations 
approved  by  the  Board  through  March  31. 
1972.'  Consiunmation  of  the  proposal 
herein  would  increase  applicant's  share 
of  commercial  bank  deposits  in  the  State 
by  le.^s  than  0,1  percentage  point,  and 
would    not    aJter    applicant's    ranking 


•Voting  for  this  action:  Chairman  Bums 
and  Governors  Robertson,  Diiane,  and  Shee- 
han.  Absent  and  not  voting;  Governors 
MltcheU,  Maisel.  and  Brimmer. 


among  the  State's  other  banking  organi- 
zations and  bank  holding  companies. 

Bank  ($7.4  million  of  deposits)  is  the 
smallest  of  four  banks  in  its  primary 
rsrvice  area,  which  is  approximated  by 
Sedalia  and  the  immediate  surrounding 
area,  and  holds  only  about  13  per  cent  of 
the  area's  deposits.  There  is  no  signifi- 
cant existing  competition  between  Bank 
and  applicant's  present  subsidiaries,  the 
closest  of  which  is  about  100  miles  north- 
west of  Sedalia.  Furthermore,  in  light  cf 
the  facts  of  record,  including  the  dis- 
tances separating  applicant's  subsidiary 
banks  and  Baak,  Missouri's  restrictive 
branching  laws,  and  the  unattractiveness 
of  the  Sedalia  area  for  de  novo  entry  be- 
cause of  a  low  population  to  bank  office 
ratio,  there  seems  to  be  little  prospect  for 
the  development  of  significant  competi- 
tion between  Bank  and  applicant's  sub- 
sidiaries. It  therefore  appears  that  con- 
summation of  the  proposal  herein  would 
not  likely  have  any  adverse  effects  en 
Bank's  competitors  but  would  enable 
Bank  to  compete  more  effectively  with 
the  larger  banks  in  its  service  area. 

The  financial  and  managerial  re- 
sources and  prospects  of  applicant,  its 
subsidiaries,  and  Bank  are  all  regarded 
as  satisfactory  and  consistent  with  ap- 
proval of  the  application.  Applicant  pro- 
poses to  assist  Bank  in  enlarging  its 
range  of  services  to  include  specialized 
commercial  lending,  and  to  offer  trust 
and  investment  services  through  the  re- 
sources of  applicant.  Bank's  ability  to 
offer  these  new  and  expanded  services 
will  enhance  its  competitive  capabilities 
in  the  Sedalia  area.  Considerations  re- 
lating to  the  convenience  and  needs  of 
the  communities  to  be  served,  therefore, 
lend  weight  In  support  of  approval  of  the 
application.  It  is  the  Board's  judgment 
that  consimimation  of  the  proposed  ac- 
quisition would  be  in  the  public  Interest, 
and  that  the  application  should  be 
approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  (a)  before  the  30th  cal- 
endar day  following  the  date  of  this 
order  or  (b)  later  than  3  months  after 
the  date  of  this  order,  unless  such  period 
is  extended  for  good  cause  by  the  Board, 
or  by  the  Federal  Reserve  Bank  of  St. 
Louis  pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
April  26,  1972, 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 

[PR  Doc.72-6688  Filed  5-2-72;8:45  am] 


SOUTHWEST  BANCSHARES,  INC. 
Acquisition  of  Bank 

Southwest  Bancshares,  Inc.,  Houston, 
Tex.,  has  applied  for  the  Board's  ap- 
proval under  section  3(a)  < 3)  of  the  Bank 
Holding  Company  Act  (12  VS.C.  1842 
(e.>(2))  to  acquire  100  percent  of  the 
voting  shares  (less  directors'  qualifying 


'Voting  for  this  action:  Chairman  Burns 
and  Governors  Robertson,  Daane,  and  Stoee- 
han,  Absent  and  not  voting:  CJovernors 
MltcheU,  Maisel,  and  Brimmer. 
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shares)  of  Bank  of  Woodlake,  N»tloiiml 
Assodatton,  Hooston,  Tex.  The  factors 
that  are  considered  is  actlog  on  the  ap- 
plication are  set  forth  in  section  3  (c)  ot 
the  Act  (13  U£.C.  1842(c)). 

Tbs  application  may  be  Inspected  aX 
the  ofBce  of  the  Board  ot  GovemorB  or 
at  the  Federal  Reserve  Bank  ot  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Reserve  Bank  to  be  re- 
ceived not  later  than  May  17,  1972. 

Boiu-d  of  Governors  of  the  Federal  Re- 
serve System,  April  26,  1972. 

[seal]        Michael  A.  Orxxnspam, 

Assistant  Secretary. 
[FR  Doc.72-6586  Piled  6-2-72;  8:46  am) 

NATIONAL  ADVISORY  COHMinEE 
ON  OCCUPATIONAL  SAFHY 
ANB  HEALTH 

ADVICE,  CONSULTATIONS,  AND 
RECOMMENDATIONS  UNDER 
WILLIAMS-STEIGER  OCCUPA- 
TIONAL  SAFETY  AND  HEALTH  ACT 
OF   1970 

Notice  of  Pwblic  Meeting 

Notice  is  hereby  given  that  there  will 
be  a  meeting  of  the  Subcommittee  on 
State  Programs  of  the  National  Advisory 
Committee  on  Occupational  Safety  and 
Health  on  May  10  and  1 1 ,  1972.  The  meet- 
ing will  begin  both  mornings  at  9  a.m., 
in  Conference  Room  216  C  and  D,  on  the 
basement  floor  of  the  Department  of 
Labor  Building,  14th  and  Constitution 
Avenue  NW..  'Washington,  DC. 

The  National  Advisory  Committee  on 
Occupational  Safety  and  Health  is  estab- 
lished under  section  7(a)  ot  the  "Wll- 
llams-Steiger  Occupational  Safety  and 
Health  Act  (29  U.S.C.  656).  The  Com- 
mittee is  directed  to  advise,  consult  with, 
and  make  recommendations  to  the  Sec- 
retary of  Labor  and  the  Secretary  of 
Health,  Education,  and  Welfare  on  mat- 
ters relating  to  the  administration  of  the 
Act 

The  meeting  of  the  CcMnmittee  shall  be 
open  to  the  public.  A  verbatim  transcript 
shall  be  kept  The  transcript  shall  be 
available  for  public  inspection  and  copy- 
ing at  the  crfBce  of  the  OMnmiitee's  Ex- 
ecutive Secretary,  which  Is  located  in 
Room  1120,  1728  M  Street  NW..  Wash- 
ington, DC.  Copies  may  also  be  obtained 
by  making  arrangements  at  the  meeting 
with  the  Executive  Secretary.  If  copies 
are  subsequently  requested,  the  Bipph- 
cants  shall  be  referred  to  the  reporting 
service. 


Noncxs 

OFFICE  OF  EMEUEHCY 
PREPAREDNESS 

MAtNE 

Amendment  to  Notice  of  Major 
Disaster 

Notice  of  Major  Disaster  for  the  State 
of  Maine,  dated  March  10, 1972,  and  pub- 
lishfid  March  16,  1972  (37  FR.  5536)  h 
hereby  amended  to  include  the  following 
counties  among  those  counties  deter- 
mined to  have  been  adversely  affected  by 
the  catastrophe  declared  a  major  dis- 
aster by  the  President  In  his  declaration 
of  March  7,  1972 : 

Th«  CountlM  of: 

Hajscock  •Washington 

Knox 

Dated:  Apnl  27,  1972. 

G.  A.  Lincoln. 

Director. 
Office  of  Emergency  Preparedness. 

[PR  Doc  72-8713  Filed  5-2-72:8:47  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

{812-1878] 

FIRST  HOME  INVESTMENT 
CORPORATION  OF  KANSAS,  INC. 

Notice  of  Filing  of  Application 


Signed  at  Washington,  DC,  this  28th 
day  of  April  1972. 

Rocra    W.    OUANT, 

Executive  Secretary. 
ITR  rtoc  73-8748  Piled  5-2-72:8:50  am] 


April  26,  1972. 
Notice    is    hereby    given    that    First 
Home  Investment  Corporation  of  Kansas. 
Inc.    (PHI),    a   registered   face-amount 
certificate  company,  has  filed  an  appU- 
cation  pursuant  to  section  28(c)   of  the 
Investment  Company  Act  of  1940  (Act; 
for   an   order   approving    a    depositary 
agreement  as  amended  by  a  Supplement 
(Amended  Agreement)  entered  into  be- 
tween PHI  and  Onion  National  Bank. 
Wichita,  Kans.   (Bank).  The  Amended 
Agreement  extends  the  provisions  of  the 
depositary   agreement  to   a   new   series 
face-amount  certificate.  Series  20LA,  and 
also  provides  for  the  deposit  and  main- 
tenance with  the  Bank  of  shares  of  PHI 
common  stock  purchased  from  PHI  by 
holders  of  such  certificates.  All  inter- 
ested persons  are  referred  to  the  appli- 
cation on  file  with  the  Commission  for 
a  statement  of  the  representations  there- 
in, which  are  summarized  below. 

Section  28(c)  provides,  among  other 
things,  that  the  Commission  shall  by 
rule,  regulation,  or  order.  In  the  pubhc 
interest  or  for  the  protection  of  investors, 
require  a  registered  face-amoimt  certifi- 
cate company  to  deposit  and  maintain, 
upon  such  terms  and  conditions  as  the 
Commission  shall  prescribe,  and  as  are 
appropriate  for  the  protection  of  inves- 
tors, with  one  or  more  institutions  hav- 
ing the  quail ficatlMM  required  by  sec- 
tion 26(a)  (1)  of  the  Act  for  a  trustee  of 


8967 

a  unit  Investment  trust,  all  or  any  part 
of  the  Investmoits  maintained  by  such 
company  as  certlflcmte  reaerre  require- 
ments imder  the  provisions  of  section 
28(b)  of  the  Act 

By  order  dated  June  2,  1964.  (Invest- 
ment Company  Act  Release  No  8985  > 
the  Oommisslon  approved  the  depositary 
agreement,  which  provides,  among  other 
things,  that  PHI  shall  at  all  times  deposit 
and  maintain  with  the  Bank  qualified 
assets  having  an  aggregate  value  at  least 
equal  to  the  minimum  certificate  reserve 
requirements  of  secUon  28  tb'  and  <c>  of 
the  Act. 

The  terms  of  the  Amended  Agreement, 
which  was  entered  into  as  of  December  6, 
1971.  will  additionally  require  PHI  to  de- 
posit and  maintain  with  the  Bank,  in  ac- 
cordance with  the  terms  specified  in  the 
Amended  Agreement,  qualified  assets 
and  required  reserves  with  respect  to  the 
Series  20LA  certificate. 

Holders  of  the  Series  20LA  certificate, 
like  holders  of  any  other  series  PHI  face- 
amount  certificate,  may,  subject  to  cer- 
tain conditions,  purchase  from  PHI 
shares  erf  Its  common  stock.  In  connec- 
tion with  qualifying  the  Series  20LA  cer- 
tificate including  the  shares  of  PHI  com- 
mon stock  so  purchased  as  an  annuity 
under  section  401  of  the  Internal  Reve- 
nue Ctode,  the  Amended  Agreement  pro- 
vides that  shares  of  PHI  common  stock 
purchased  from  PHI  by  a  holder  of  a 
Sepes  20LA  certificate  shall  be  deposited 
by  PHI  and  maintained  with  the  Bank  in 
a  Special  Share  Resen'e,  which  shall  be 
held  separate  and  segregated,  and  that 
FHI  may  withdraw  shares  on  deposit  if 
the  remaining  shares  on  deposit  will 
equal  the  minimum  number  of  shares  so 
required  by  secUon  401. 

Tlie  shares  of  PHI  common  stock  in 
the  Special  Share  Reserre  shall  not  be 
treated  or  considered  as  quahfled  assets 
for  the  purpose  of  meeting  the  reserve 
requirements  for  any  PHI  face-amotmt 
oertiflcate. 

Notice  Is  further  given  that  any  Inter- 
ested party  may,  not  later  than  May  17 
1972.  at  5:30  pjn.,  submit  to  the  Com- 
mission In  writing  a  request  for  a  hearing 
on  the  matter  accompanied  by  a  state- 
ment as  the  nature  of  his  Interest,  the 
reason  for  such  request  and  the  Issues  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication  should 
be  addressed:  Secretary.  SecurtOes  and 
Exchange  Commission,  Washington,  DC 
20649,  A  copy  of  such  request  shall  be 
served  personaUy  cm-  by  mall  (airmaU  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
lng>  upon  applicant  at  the  address  stated 
above.  Proof  of  such  service  (by  affidavit 
or  In  case  of  an  attorney  at  law  by  cer- 
tificate)   shall   be   filed   o«itemporane- 
ously  with  the  request.  At  any  time  after 
said  date,  as  provided  by  Rule  (W  of  the 
rules  and  regulations  promulgated  under 
the  Act.  and  order  disposing  of  the  ap- 
plication herein  may  be  issued  by  the 
CommisBlon  upon  the  basis  of  the  show- 
ing contained  in  said  application,  unles 
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an  order  for  hearing  upon  said  appli- 
cation shall  be  issued  upon  request  or 
upon  the  Commission's  own  motion. 

For  the  Commission,  by  the  Division  of 
Corporate  R«?ulation,  pursuant  to  dele- 
gated authority. 

[seal]  Ronald  F.  Htjnt, 

Secretary. 

IFR  Doc. 72 -6691  Filed  5-2-72;8  45  am] 


[Ptle  500-1]  I 

FLORIDA  D  &  M  CO. 

Order  Suspending  Trading 

April  26,  1972 
It  appearing  to  the  Securities  and  Ex- 
change Commi-ssion  that  the  summary 
suspension  of  trading  in  the  common 
stock.  $1  par  value,  of  Florida  D  &  M  Co 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange  i.s  required  in 
the  public  interest  and  for  tlie  protec- 
tion of  investors: 

It  IS  ordered.  Pursuant  t<:)  section  15 
fc»i5>  of  the  Securities  Exchange  Act 
of  1934.  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  .suspended,  this 
order  to  be  effective  for  the  penod  from 
1:20  p,m,.  e.s  t  .  on  April  26.  1972  through 
May  5.  1972, 

By  the  Commission.  | 

[seal]  RoNALft  F.  Hunt, 

Secretary. 

(FR  Doc  72-6692  PUed6-3-72:8:4«  am] 


(811-1438) 

451    FUND 

Notice  of   Proposal  To  Terminate 
Registration 

April  26,  1972, 
Notice  is  hereby  given  that  the  Com- 
mission proposes,  pursuant  to  section  8 
(fi  of  the  Investment  Company  Act  of 
1940  I  Act  I  to  declare  by  order  upon  its 
own  motion  that  451  Fund  'Fund'.  451 
Perm  Street,  Reading,  PA.  a  common  law 
trust  organized  under  the  laws  of  the 
Commonwealth  of  Pennsylvania,  and 
registered  under  the  Act  as  an  open- 
end,  diversified,  management  investment 
company,  has  ceased  to  be  an  investment 
company. 

Fund  was  organized  in  Pennsylvania 
on  May  24,  1964,  and  filed  a  notification 
of  registration  on  Form  N-SA  with  the 
Commission  on  May  25,  1964.  Fund  states 
that  its  registration  statement  undqr 
the  Securities  Act  of  1933,  filed  on  July 
23,  1964.  never  became  effective  and  that 
Fund  has  never  made  a  public  offering. 
As  of  May  31,  1964  Fund  had  19  indi- 
vidual shareholders.  On  May  15.  1967, 
pursuant  to  a  recommendation  of  a  ma- 
jority of  the  shareholders  followed  by 
the  unanimous  resolution  of  Fund's 
trustees,  the  Fund  was  liquidated. 

Section  8(f)  of  the  Act  provides  in  per- 
tinent part,  that  when  the  Commission, 
on  Its  own  motion,  finds  that  a  regis- 
tered investment  company  has  ceased 
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ti  be  an  Investment  company,  It  shall  so 
declare  by  order,  and  that  upon  the  ef- 
fec'.;vene.s.s  of  such  order,  which  may  be 
is-sued  upon  the  Commission's  own  mo- 
tion where  appropriate,  the  registration 
of  such  company  shall  cease  to  be  in 
effect. 

Notice  is  further  given  tiiat  any  in- 
terested person  may.  not  later  than 
May  16,  1972.  at  5:30  p  m  ,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  Interest, 
the  reasons  for  such  request,  and  the 
Issues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  .'^hould  order 
a  hearing  thereon.  Any  such  communi- 
cations should  be  addressed  Secretary, 
Securities  and  Exchange  Commission, 
■Washington.  D.C.  20549  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  .served 
is  located  more  than  500  miles  from  the 
point  of  mailing'  upon  applicant  at  the 
address  stated  above  Proof  of  such  serv- 
ice I  by  affidavit  or  in  case  of  an  attorney 
at  law  by  certificate)  .shall  be  filed  con- 
temporaneously with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul- 
gated under  the  Act.  an  order  disposing 
of  the  application  herein  may  be  issued 
by  the  Commission's  own  motion  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will  receive 
notice  of  further  developments  in  this 
matter  Including  the  date  of  the  hearing 
(if  ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  Ronald  P.  HtiNT, 

Secretary. 

(PR  Doc.7a-6693  PUed  5-2-72; 8  46  am] 


INTERSTATE  COMMERCE 
COMMISSION 

(Ser   ,3a  ,\pp;icatlor;  8,3,  Anidt   3i 

ALASKA  CARRIERS  ASSOCIATION, 
INC. 

Application   for  Approval   of 
Amendments   to   Agreement 

April  14.  1972. 

The  Commission  is  in  receipt  of  an 
application  in  the  above-entitled  pro- 
ceeding for  approval  of  amendments  to 
the  agreement  therein  approved. 

Filed  Dec  1,  1971.  by:  Edward  R. 
Sanders.  Alaska  Carriers  Association. 
Inc.,  3443  Minnesota  Drive.  Anchorage. 
AK  99503  I  Attorney-in-Fact  I,  Julian  C. 
Rice.  Attorney.  Suite  A.  Teamsters  Build- 
ing. 330  WendeU  Street.  Fairbanks,  AK 
99701. 

The  amendment,?  involve  Changes  in 
the  bylaws  of  the  Association  which 
would  ( 1  >  revise  the  ratemaking  func- 
tion authorizing  standing  rate  commit- 
tees to  appoint  subcommittees  within  any 


regional  area  to  initially  process  prc- 
posals  and  make  recommendations  to 
the  committee;  and  (2)  modify  provi- 
sions governing  the  business  affairs  of 
the  Association  so  as  to  (a)  increase  the 
maximum  indebtedness  or  Liability  of  the 
Association  to  $200,000  in  lieu  of  $20,000. 
(b)  restrict  the  voting  rights  of  the  as- 
sociate member  class  to  election  of  offi- 
cers of  their  conference,  (c)  permit  mail 
vote  amendment  of  bylaws  or  articles  of 
incorporation  in  cases  of  urgency,  in  lieu 
of  an  emergency  situation,  (d)  increase 
the  number  of  directors  at  large,  based 
on  equipment  registered,  (e)  establish 
the  office  of  second  vice  president,  and 
( f  >  make  incidental  changes  made  neces- 
sary by  the  foregoing  changes. 

The  complete  amended  application 
may  be  inspected  at  the  Office  of  the 
Commission   in   Washington.   D.C. 

Any  interested  person  desiring  to  pro- 
test and  participate  in  this  proceeding 
shall  notify  the  Commission  in  writing 
within  20  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal  Reg- 
ister As  provided  by  the  general  rules 
of  practice  of  the  Commission,  persons 
other  than  applicants  should  fully  dis- 
close their  interest,  and  the  position  they 
intend  to  take  with  respect  to  the  appli- 
cation. Otherwise,  the  Commission,  in  its 
discretion,  may  proceed  to  investigate 
and  determine  the  matters  involved 
without  public  hearing. 

By  the  Commission. 

[seal]  Robert  L.  Oswald. 

Secretary. 

|FRDoc,72-6730  Piled  5-2-72:8:48  am] 
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MOTOR    CARRIERS    TARIFF    BUREAU, 
INC. 

Application  for  Approval  of 
Amendment  to  Agreement  (5) 

April  6.  1972. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  approval  of  an  agreement  under 
the  provisions  of  section  5a  of  the  Inter- 
state Commerce  Act. 

Filed  March  20.  1972  by:  L,  Agnew 
Myers,  Jr..  Suite  1122,  Warner  Building, 
Washington,  D.C.  20004. 

Agreement  involves:  Organization  and 
procedures  between  and  among  motor 
common  carrier  members  of  the  Motor 
Carriers  Tariff  Bureau,  Inc.,  relating  to 
the  joint  initiation,  consideration  and 
establishment  of  rates,  rules,  regula- 
tions, classifications  and  practices  appli- 
cable to  the  transportation  of  property 
between  points  in  the  States  of  Con- 
necticut, Delaware.  District  of  Columbia, 
Illinois.  Indiana.  Iowa,  Kentucky.  Maine, 
Maryland.  Massachusetts,  Michigan, 
Minnesota,  Missouri,  Nebraska,  New 
Hampshire,  New  Jersey,  New  York, 
North  Carolina,  Ohio,  Pennsylvania, 
Rhode  Island,  South  Dakota,  Tennessee, 
Texas,  Vermont,  Virginia,  West  Virginia, 
and  Wisconsin. 
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The  complete  application  may  be  in- 
spected at  the  Office  of  the  Commission 
in  Washington,  D.C. 

Any  interested  person  desiring  to  pro- 
test and  participate  in  this  proceeding 
shall  notify  the  Commission  in  writing 
within  20  days  from  the  date  of  pubUca- 
tion  of  this  notice  in  the  Federal  Reg- 
ister. As  provided  by  the  general  rules 
of  practice  of  the  Commission,  persons 
other  than  applicants  should  fully  dis- 
close their  interest,  and  the  position  they 
intend  to  take  with  respect  to  the  appli- 
cation. Otherwise,  the  Commission,  in 
its  discretion,  may  proceed  to  investigate 
and  determine  the  matters  involved  with- 
out public  hearing. 

By  the  Commission. 


[seal] 


Robert  L.  Oswald, 


Secretary. 
[FR  Doc  72^6731  Filed  5-2-72;8  48  am] 


[Sec,  5a  Application  60,  Amdt.  4] 

ROCKY   MOUNTAIN    MOTOR    TARIFF 
BUREAU   INC. 

Application  for  Approval  of 
AmencJments  to  Agreement 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Review  Board  Num- 
ber 4.  held  at  its  office  in  Washington 
D.C,  on  the  6th  day  of  April  1972. 

It  appearing,  that  the  Commission, 
Division  2,  in  its  report  of  January  6 
1958.  302  I.C.C.  569.  considered  the 
agreement  filed  in  the  above-entitled 
proceeding  under  section  5a  of  the  In- 
terstate Commerce  Act.  and  that  upon 
submittal  of  a  revised  agreement  by  ap- 
plicants in  conformity  with  the  conclu- 
sions expressed  in  said  report,  an  order 
was  entered  May  2.  1958.  approving  the 
revised  agreement,  and  that  further 
amendments  to  the  said  agreement  were 
approved  July  7,  1961,  August  19,  1965 
and  May  1,  1968; 

It  further  appearing,  that  the  parties  to 
the  amended  agreement  approved  herein 
filed  an  application  on  November  14, 1969, 
imder  the  provisions  of  section  5a  of  the 
act,  seeking  approval  of  further  proposed 
amendments  to  the  said  agreement    as 
set   forth    in    detaU   therein,   so   as   to 
(1)    broaden  the  collective  ratemaking 
function  and  tariff  publication  of  mem- 
ber motor  common  carriers  to  cover  the 
publication  of  rates  and  charges  on  gen- 
eral   commodities    between    points    in 
Alaska,      Idaho      (Northern),     Oregon 
Washington,  and  Canada  (Alberta  and 
British  Columbia) ,  on  the  one  hand  and 
on  the  other,  points  in  Arizona,  Califor- 
nia, Colorado,  Idaho,  Montana,  Nevada 
New  Mexico,  and  Utah,  presently  pub- 
lished in  tariffs  issued  by  Pacific  Inland 
Tariff  Bureau,  Inc.,  (2)  establish  a  new 
Rate  Committee,  the  Pacific-Northwest 
Rate  Committee,  with  jurisdiction  of  the 
rates  and  charges  within  the  territorial 
and  commodity  coverage  of  those  bu- 
reau tariffs  numbered  MF-I.C.C  Nos  66 
67.   68,    108.   116,  and   125   (Pacific  In- 
land Tariff  Bureau,  Inc..  Agent,  series) 
and    successive    reissues    thereof,     (3) 
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establish  a  separate  Rules  Committee 
with  territorial  jurisdicUon  over  rules 
and  charges  for  terminal  and  other 
services.  (4)  revise  the  number,  scope, 
composition  and  quorum  of  existing  rate 
and  quotation  committees,  (5*  delete 
references  to  'regulatorj'  authority  of  a 
State"  and  substitute  therefore  'other 
regulatory  body."  <6i  provide  for  con- 
sideration of  joint  rates  with  nonmotor 
carriers  in  lieu  of  only  with  rail  carriers, 
and  '7i  make  other  incidental  changes 
made  necessary  by  the  foregoing 
changes; 

And  it  further  appearing,  that  the  ap- 
plicants have  served  copies  of  the  said 
application  upon  all  parties  to  the  pro- 
ceeding, that  public  notice  of  the  nature 
of  the  amendments  was  issued  and  pub- 
hshed  in  the  Federal  Register  and  that 
no  objections  thereto  have  been  filed. 

Wherefore,  and  good  cause  appearing 
therefore : 

We  find,  that  approval  of  the  amend- 
ments herein  is  not  prohibited  by  para- 
graph i4>.  (5),  or  (6)  of  section  5a  of 
the  Interstate  Commerce  Act,  and  that 
by  reason  of  the  furtherance  of  the  na- 
tional transportation  policy  the  rehef 
provided -in  paragraph  i9i  of  section  5a 
of  the  act  should  apply  with  respect  to 
the  making  and  carrying  out  of  the 
agreement  as  so  further  amended' 
therefore : 

It  is  ordered.  That  the  amendments  to 
the  said  agreement  as  specified  in  the 
application  filed  November  14.  1969,  be 
and  they  are  hereby,  approved;  and  that 
this  order  shall  become  effective  on  and 
remain  in  force  on  and  after  35  days 
from  the  service  date  of  this  order,  sub- 
ject to  such  terms  and  conditions  or 
regulations  as  may  hereafter  be  pre- 
scribed. 

And  it  is  further  ordered,  That  the 
applicants  hereto,  within  3  months  from 
the  date  of  service  of  this  order  furnish 
the  Commission  with  (3)  copies  of  the 
revised  agreement,  including  the  amend- 
ments approved  herein,  to  which  is  ap- 
pended a  verified  current  list  of  the 
signatory  carrier  parties  to  the  said 
agreement,  for  the  purpose  of  providing 
the  Commission  with  a  single  document 
containing  the  agreement  with  all  re- 
visions and  carrier  parties  thereto 
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By    the    Commission.    Review    Board 
Number  4, 

fsEAL]  Robert  L.  Oswald. 

Secretary. 

IFR    Doc  72-67,32    Plied    5-2-72,8:48    am! 


I  No.  355761 


WATER   CARRIERS  TO  AND   FROM 
ALASKA   AND   HAWAII 

Petition  for  Declaratory  OrcJer  Regard- 
ing Jurisdiction  Over  Section  5a 
Agreements 

April  6,  1972. 

Notice  is  hereby  given  that  on  Febru- 
ary 10.  1972.  Lillick,  McHose,  Wheat 
Adams  &  Charles,  attorneys  for  uniden- 
tified domestic  ocean  water  earners  not 


certificated  under  the  Interstate  Com- 
merce Act,  filed  a  peUtion  requesting  a 
declaratory  order  of  the  Commi.ssion 
pursuant  to  section  554ie'  of  the  Admin- 
istrative Procedure  A.-t  '5  U.S  C,  .section 
554 (e I,  section  204- a  .6)  of  the  Inter- 
slate  Commerce  Act  1 49  U.S  C  section 
304<ai,i6»  ,t.  and  rule  102  of  the  Com- 
mission's general  rules  of  practice  '49 
CFR  1100  102),  to  remove  tm certainty  as 
to  whether  section  la  of  the  Interstate 
Commerce  Act  <49-U.SC  section  5b 
confers  jurisdiction  on  tins  Commission 
to  accept  for  filing  and  approve  ratemak- 
ing agreement  solely  between  and  among 
.such  ocean  water  carrier  class  engaged  m 
r)erforming  transportation  service  under 
joint  rates  with  rail  and  motor  carriers 
between  Alaska  or  Hawaii  and  points  m 
continental  United  States. 

In  support  of  the  petition,  petitioner 
alleges  that  it  is  uncertain  whether  such 
water  carriers  come  within  the  definitiOTi 
of  ■carrier"  as  set  forth  In  subparagraph 
'At  of  section  5ai  1 1  of  the  act  Petitioner 
claims  that,  while  the  provisions  of  sub- 
paragraph ( Ai  may  be  interpreted  as  em- 
bracing only  those  carriers  certificated  by 
this  Commission,  such  provision  might  be 
considered  to  embrace  also  those  water 
carriers  since  they  have  subjected  them- 
selves to  the  jurisdiction  of  this  Com- 
mission by  fUing  with  it  joint  water-rail 
and  water-motor  rates.  It  is  urged  that 
there  appears  to  be  no  logical  distinc- 
tion between  agreements  among  offshore 
domestic  water  carriers  and  land  earners 
and  those  solely  among  ocean  earners,  so 
long  as   such  agreements   involve   rates 
regulated  by  this  Commission   Petitioner 
states  that  it  has  been  unable  to  find 
any  legislative  historj-  regarding  the  mat- 
ter  presented,    that  it   is   unlikely   that 
there  is  any  since  section  5a  of  the  act 
was  enacted  before  the  question  arose 
and  that,  to  petitioner's  knowledge,  there 
is  no  direct  precedent  in  the  decisions  of 
the  Commission  or  the  court  that  would 
clarify  the  alleged  uncertainly. 

The  petitioner  states  that  if  the  Com- 
mission has  no  jurisdiction  to  approve  an 
agreement  among  ocean  earners,  the 
making  of  such  an  agreement  for  filing 
would  be  futile  and  would  be  detrimental 
to  those  carriers'  Interests  and  to  the 
trade  in  general,  and  might  stimulate 
unnecessary  protests,  litigation  and 
notoriety, 

(jeneral  public  notification  of  the  fUmg 
of  the  petiUon  will  be  given  by  deposit- 
ing a  copy  of  this  notice  in  "the  Office 
of  the  Secretary  of  the  Commission  at 
Washington,  DC.  and  by  filing  a  copv 
with  the  Director,  Office  of  the  Federal 
Register,  for  publication  therem  Copies 
of  any  future  notices,  orders,  etc  ,  herem 
will  be  served  only  on  petitioner  and 
those  responding  to  thLs  noUce. 

Any  person  interested  m  the  matter 
which  is  the  subject  of  the  petition  and 
desiring  to  participate  in  the  proceeding 
may.  on  or  before  30  days  from  the  date 
of  publication  of  this  notice  in  the  Fed- 
eral Register,  fUe  a  statement  indicat- 
ing merely  whether  they  support  or  op- 
pose the  determination  sought  An  orig- 
inal and   two  copies  of  such  statement 
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must  be  filed  ^"."Ji  :he  Office  of  Prcxreed- 
ings   of   this   Commission    >  R^xim    5334 
ar.d    miLst   show   service   of    r-^'o    cop:':'s 
•r.ereof  upon  Edward  D   Rar.sorr.  of  Lil- 
lick.  McHose,  Wheat,  Adam^s  i  Charles. 


NOTICES 

^4104.  Therea: :■.:■!-   -ne  nature  of  further  Commerce  Commission.   12th  and  Con- 

proceedingrs  here::;,  ;f  iii:y,  wiD  be  desig-  stitution  Avenue.  NW..  Washinglon.  DC, 

r..u*'<:  during  regiilar  business  hours, 

'.V ••::;*■!:;  mateiia:   or  .^uggtetions  sub-  fSEALi  Robert  L.  Oswald. 

:T.:iu:d    *:»;    ue   aviu.aLif    far  public    m-  Secretary. 


n:  California  Stret;r,  Sail  Fran 


'),  I,; A 


ipection  at  the  ofBces 


le  Interstate 
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DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  AdministraHon 

[AC  00-2  U— Effective  March  15,  1972] 

ADVISORY  CIRCULAR  CHECKLIST 
AND  STATUS  OF  FEDERAL  AVIA- 
TION  REGULATIONS 

1,  Purpose.  This  notice  contains  the 
revised  checklist  of  current  FAA  advisory 
circulars  and  the  status  of  Federal  Avia- 
tion Regulations  as  of  March  15.  1972, 

2,  Explanation.  The  FAA  issues  ad- 
visor>'  circulars  to  inform  the  aviation 
public  m  a  systematic  way  of  nonregula- 
tory  material  of  interest.  Unless  incor- 
porated into  a  regulation  by  reference, 
the  contents  of  an  advisory  circular  are 
not  binding  on  the  public.  Advisory  cir- 
culars are  issued  :n  a  nimibered-subject 
system  corresponding  to  the  subject  areas 
m  the  recodified  Federal  Aviation  Regu- 
lations '  14  CFR  Ch  I'  ,  This  checklL^t  is 
issued  triannually  listms  all  current  cir- 
culars and  now  includes  information 
concerning  the  status  of  the  Federal  Avi- 
ation Regulations. 

3,  The  Circular  Numbering  System. 

a  General  The  advisory  circular 
numbers  relate  to  the  subchapter  titles 
and  correspond  to  the  Parts,  and  when 
appropriate,  the  specific  sections  of  'the 
Federal  Aviation  Regulations,  Circulars 
of  a  general  nature  bear  a  number  cc- 
responding  to  the  number  of  the  general 
subject  isubchapteri  in  the  FAR's. 

b  Subject  numbers.  The  general  sub- 
ject matter  areas  and  related  numbers 
are  as  follows: 

Subject  Number  and  Subject  Matter 


00 

General, 

10 

Procedural. 

2'j 

Aircraft, 

60 

Airmen 

70 

Air?pa<:e, 

90 

Air  Traffic  Control   and   General  Oper- 

ations, 

120 

Air  Carrier  and  Commercial  Operators 

and  Helicopters. 

140 

Schools  .and  Other  Certified  Agencies. 

150 

Airports 

170 

Air  Navigational  Pacilltles. 

180 

Administrative, 

2:0 

Flight  Information, 

c.  Breakdown  of  subject  numbers. 
When  the  volume  of  circulars  in  a  gen- 
eral series  warrants  a  subsubject  break- 
down, the  general  number  is  followed  by 
a  slash  and  a  subsubject  number.  Mate- 
rial in  the  150,  Airports,  .series  Ls  issued 
under  the  following  subsubjects; 

Numbe'T  and  Subject 

150   1900     Defense  Readiness  Program.! 

150  4000     Resource  Management. 

150   50OO     Airport  Planning. 

150  5100     Federal-aid  Airport  Program. 

150  5150  Surplus  .Airport  Property  Convey- 
ance Programs. 

150  5190     A!rp<3rt  Compliance  Progr.iin. 

150  5200     Airport  Safety — General, 

150  5210  Airport  Safety  Operations  (Rec- 
ommended Training,  Standards, 
M&nnlng). 


NOTICES 

ISO  5220  Airport  Safety  Equipment  and 
PaclUtlea, 

160/9230     Airport  Ground  Safety  System. 

160/6240  ClvU  Airports  Emergency  Pre- 
paredness. 

150/6300  Design,  Construction,  and  Mainte- 
nance— General. 

150/5320     Airport  Design. 

150 '5325  Influence  of  Aircraft  Performance 
on  Aircraft  Design. 

150/5335  Runway,  Taxlway,  and  Apron 
Characteristics. 

150/5340     Airport  Visual  Aids. 

150/5345     Airport  Lighting  Equipment. 

150/5360     Airport  Buildings. 

150/5370     Airport  Construction. 

150/5380     Airport  Maintenance. 

150  5390     Heliports. 

d.  Individual  circular  identification 
numbers.  Each  circular  has  a  subject 
number  followed  by  a  dash  and  a  se- 
quential number  identifying  the  indi- 
vidual circular.  This  sequential  number 
is  not  used  again  in  the  same  subject 
series  Revised  circul&rs  have  a  letter  A, 
B,  C,  etc  .  after  the  sequential  number  to 
show  complete  revisions.  Changes  to  cir- 
culars have  CH  1.  CH  2,  CH  3  etc.,  after 
the  identification  number  on  pages  that 
have  been  changed.  The  date  on  a  revised 
page  is  changed  to  the  effective  date  of 
the  change. 

4.  The  Advisory  Circular  Checklist. 

a.  General.  Each  circular  issued  is 
listed  numerically  within  its  .subject- 
number  breakdown.  The  identification 
number  <AC  120-1),  the  change  number 
of  the  latest  change,  if  any,  to  the  rtgiit 
of  the  identification  number,  the  title. 
and  the  effective  date  for  each  circular 
are  shown.  A  brief  explanation  of  the 
contents  is  given  for  each  listing. 

b.  Omitted  numbers.  In  some  series 
sequential  numbers  omitted  are  missing 
numbers,  e.g..  00-S  through  00-11  have 
not  been  used  although  00-7  and  00-12 
have  been  used.  These  numbers  are  as- 
signed to  advisory  circulars  still  in  prep- 
aration which  will  be  issued  later  or  were 
assigned  to  advisory  circulars  that  have 
been  canceled. 

c.  Free  and  sales  circulars.  This  check- 
list contains  advisory  circulars  that  are 
for  sale  as  well  as  those  distributed  free 
of  charge  by  the  Federal  Aviation  Ad- 
ministration. Please  use  care  w  hen  order- 
ing circulars  to  ensure  that  they  are  or- 
dered from  the  proper  source. 

d.  Internal  directives  for  sale.  A  list  of 
certain  internal  directives  sold  by  the 
Superintendent  of  Documents  is  shown 
at  the  end  of  the  checklist.  These  docu- 
ments are  not  identified  by  advisory 
circular  numbers,  but  have  their  own 
directive  numbers. 

5.  How  to  get  circulars. 

a.  When  a  price  is  listed  after  the 
description  of  a  circular,  it  means  that 
this  circular  is  for  sale  by  the  Super- 
intendent of  Documents.  When  iSub,» 
is  included  with  the  price,  the  advisory- 
circular  is  available  on  a  subscription 
basis  only.  After  your  subscription  has 
been  entered  by  the  Superintendent  of 
Documents,  supplement-s  or  changes  to 
the  basic  document  will  be  provided  auto- 
matically at  no  additional  charge  until 
the  subscription  expires.  When  no  price 


Is  given,  the  circular  is  distributed  free 
of  charge  by  FAA. 

b.  Request  free  advisory  circulars 
shown  without  an  indicated  price  from; 

Department  of  Transportation.  Distribution 
Unit,   TAD  484  3,   Washington,   DC.   20590. 

NoTx:  Persons  who  want  to  be  placed 
on  PAA's  mailing  list  for  future  circulars 
should  write  to  the  above  address  Be  sure  to 
Identify  the  subject  matter  desired  by  the 
subject  numbers  and  titles  shown  In  p<ira- 
graph  3b  because  separate  mailing  lists  are 
maintained  for  each  advisory  circular  subject 
series  Checklists  and  circulars  Issued  in  the 
general  series  will  be  distributed  to  every 
addressee  on  each  of  the  subject  series  lists. 
Persons  requesting  more  than  one  subject 
cla!alflcatlon  may  receive  more  than  one 
copy  of  related  circulars  and  this  checklist 
because  they  will  be  included  on  more  than 
one  mailing  list  Persons  already  on  the  dis- 
tribution list  for  AC  s  and  changes  to 
PAR'S  will  automatically  receive  related 
circulars. 

c  Order  advi  ory  circulars  and  inter- 
nal directives  with  purchase  price  given 
from: 

Superintendent  of  Documents,  US,  Govern- 
ment Printing  Office.  Washington,  D,C. 
20402; 

or  from  any  o'  the  following  bookstores 
located  throughout  the  United  States: 

GPO  Bookstore,  Federal  Building,  Rooin  1023. 

450   G'"4den   Gate    Avetiue,   San    Francisco, 

CA  94102 
GPO     Bookst.c!rp      Federal     Office     Building. 

Room    1463,    I4th    FlOfT,    219    South    Dear- 
born Street,  Chicago,  XL  60604, 
GPO  Bookstore,  Federal  Building,  300  North 

Los  Angeles  Street,  I>s  Angeles,  C.A  90012, 
GPO  BrKikstire    Federal  Building.  Room  135, 

601    East    12th    Street,    Kansas    City,    MO 

64106, 
GPO  Bcv.kstore    Room  G25,  John  F   Kennedy 

Federal  Biilldlng.  Sudbury  Street.  Boston, 

MA  02203. 
GPO  Bookstore.  Room  110.  26  Federal  Plaza, 

New  York,  NY  10007, 
GPO  Bookstore,  Federal  Building.  U.S.  Court- 

ho'.ise,  Room  1421,  1961  Stout  Street.  Den- 
ver. CO  80202 
GPO  Bookstore.  Room  1C46,  Federal  Building. 

U.S.    Courthouse.    1100    Commerce    Street, 

Dallas.  TX  75202. 
GPO  Bookstore,  Rix^m  100,  Federal  Building, 

275    Peachtree    Street    NE  ,    Atlanta,    G.A 

30303. 

Send  check  or  money  order  with  your 
order  to  the  Superintendent  of  Docu- 
ments. Make  the  check  or  money  order 
payable  to  the  Superintendent  of  Docu- 
ments in  the  amounts  indicated  in  the 
list.  Order  for  mailing  to  foreign  coun- 
tries should  include  an  additional 
amount  of  25  percent  of  the  total  price 
to  cover  postage.  No  cod,  orders  are 
accepted. 

6.  Reproduction  of  Advisory  Circulars. 
Advisory  circulars  may  be  reproduced 
in  their  entirety  or  in  part  without 
permission  from  the  Federal  Aviation 
Administration. 

7.  CancellatioTus.  Tlie  following  ad- 
visory circulars  are  canceled : 

AC  00-2T     Advisory  Circular  Checklist,  10- 

29-71.  Canceled  by   AC  00-2U,  Advisory 

Circular  Checklist.  3-15-72. 
AC      2Q-6P     U.S.      Civil      Aircraft      Register, 

1-1-71.  Canceled  by  AC  20-6Q,  U.S.  CivU 

Aircraft  Register,  7-1-71. 
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AC  20-lSA  Qualification  of  Type  Certificated 
EnffineM  and  PropeUert  for  Aircraft  In- 
stallations, 3-24-«$.  Canc^ML 

AC  Z0-29A  U*e  of  AnU-idng  Additwe  PWA- 
55UB,  6-lS^-e7.  Canceled  by  AC  20-39B, 
Use  of  Aircraft  Fuel  Antl-iclng  Additive*. 
1-18-72. 

AC  ei-27A  Inttrument  Flying  Handbook, 
4-30-68.  Canceled  by  AC  61-27B.  Instru- 
ment Flying  Handbook,  &-23-70. 

AC  65-11  Airframe  and  Pov>erplant  Mechan- 
ics Certification  Information,  5-22-70. 
Canceled  by  AC  65-11  A,  Airframe  and 
Powerplant  Mechanics  Certification  In- 
formation, 4-21-71. 

AC  70/7460-1  Obstruction  Marking  and 
Lighting,  2-29-68.  Canceled  by  AC  70/ 
7460-lA,  Obetructlon  Marking  and  Light- 
ing, 1-1-72. 

AC  90-35  Frequency  Discipline,  11-17-68. 
Canceled. 

AC  90-39  Identification  of  Civil  Aircraft  in 
Radio  Communications,  8-5-68.  Canceled. 

AC     90-43B     Operations     Reservations     for 
High-Density    Traffic    Airports,    1-20-71 
Canceled     by     AC     90-43C.     Operations 
Beservatlona     for    High-Density     Traffic 
Airports,  11-14-71. 

AC  90-49  The  Airman's  Information  Man- 
ual, 7-31-70.  Canceled. 

AC  90-56  FAA  Symposium  on  Area  Naviga- 
tion, 9-28-71.  Canceled. 

AC  90-57  FAA  Symposium  on  Area  Naviga- 
tion— Provisional  Agenda  Digest,  12-2-71. 
Canceled. 

AC  91-14A  Altimeter  Setting  Sources,  4-19- 
71.  Canceled  by  AC  91-143,  AltUneter 
Setting  Sources,  10-1-71. 

AC  91-20  Inspection  Schedule — for  Beech 
Model  B-99,  3-14-69.  Canceled. 

AC  91-22  Altitude  Alerting  Devices/Sys- 
tems, 7-7-69.  Canceled  by  AC  91-22A, 
Altitude  Alerting  Devices  /  Systems, 
12-23-71. 

AC  99.27-1  Flight  Plan  Tolerances  for  Air 
Defense  Identification  Zones,  9-30-63. 
Canceled. 

i4C  120-28  Concepts  of  Airborne  Systems  for 
Category  IIIA  Operations,  9-5-69.  Can- 
celed by  AC  120-28A,  Criteria  for  Ap- 
proval of  Category  IIIA  Landing 
Weather  Minima,  12-14-71. 

AC  140-lE  Consolidated  LUting  of  FAA 
Certificated  Repair  Stations,  12-9-70. 
Canceled  by  AC  14(>-1F,  Conaolldated 
Listing  of  FAA  Certificated  Repair  Sta- 
tions,  10-29-71. 

AC  150/1930-1  Radiological  Decontamina- 
tion of  Civil  Airports,  8-19-66.  Canceled 
by  AC  5200-17.  Emergency  Plan,  2-6-72. 

AC  ISO  '5200-10  Airport  Emergency  Opera- 
tions Planning,  6-26-68.  Canceled  by  AC 
150  6200-17,  Emergency  Plan.  2-5-72. 

AC  150/5230-1  Suggestions  for  Airport 
Safety  Self-Inspection,  3-30-64.  Canceled 
by  AC  150/5200-18,  Airport  Safety  Self- 
Inspection,  2-6-72 

AC  150/5240-lA  Airport  Disaster  Control 
Guide,  10-31-67.  Canceled  by  AC  150/ 
5200-17,  Emergency  Plan,  2-6-72. 

AC  150/S300-2A  Airport' Design  Standards- 
Site  Requirements  for  Terminal  Navi- 
gational Facilities.  10-8-69.  Canceled  by 
AC  150'530O-2B,  Airport  Design  Stand- 
ards— Site  Requirements  for  Terminal 
Navigational  Facilities.  11-22-71. 

AC  150/5345-lB  Approved  Airport  Lighting 
Equipment,  10-30-68.  Canceled  by  AC 
150/6346-lC,  Approved  Airport  Lighting 
Equipment,  10-26-71. 

AC  1S0/5345-10B  Specification  for  L-828 
Constant  Current  Regulator  With  Step- 
less  Brightness  Control,  4-8-^t.  Can- 
celed by  AC  l»0/6»«-10C,  ^)«sme»tlon 
for  L-828  Constant  Current  Eegulat<»8 
1&-23-71. 
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AC  150/5345-43  FAA/DOD  Specification 
L-tSS,  High  Intensity  Oltstruction  Light- 
ing System,  8-19-70.  Canceled  by  AC 
160/6346-43A.  FAA/DOD  Specification 
L-866,  High  Intensity  Obstruction  Light- 
ing Syateme.  n-l»-71, 

AC  1S0/S35S-1  Diagrammatic  Maps  and  Lo- 
cation Signs  at  Airports.  3-21-69  Can- 
celed by  AC  150/ 5366-1  A,  International 
Signs  to  Facilitate  Passengers  Using 
Airports,  11-3-71. 

AC  170-7  Decommissioning  of  U.S.  Middle 
Compass    Locators,    10-29-65.    Canceled, 

AC  183-31  FAA  Designated  Parachute  Rig- 
ger Examiner  Directory.  12-14-70.  Can- 
celed by  AC  183 -31  A.  FAA  Designated 
Parachute  Rigger  Examiner  Directory. 
1-17-72. 

8.  Additions.    The   following   advisory 
circulars  are  added  to  the  list: 

AC   00-2U     Advisory   Circular   Checklist    (3- 

15-72), 
AC   20-6Q     U.S.   Civil   Aircraft   Register    (7- 

1-71 ). 
AC  20-7H     Supplement  4.  General  Aviation 

Inspection  Aides   (December   1971), 
AC  20-7H     Supplement  5.  General   Aviation 

Inspection  Aids   (January   1072) 
AC  20-7H     Supplement  6.  General  AvUtloc 

In8p>ectlon  Aids  (February  1972). 
AC  20-7H     Supplement  7,  General  Aviation 

Inspection  Aids   (March   1972), 
AC  20-29B     Use  of  Aircraft  Fuel  Antl-iclng 

Additives  (1-18-72), 
AC    20-72     Restricted     Category    Helicopter 

Maximum    Weight   Increases    (3-11-71). 
AC  20  76     Maintenance  Inspection  Notes  for 

Boeing  B  707/720  Series  Aircraft  (10-21- 


71) 

AC  43,13-2  Ch-11  Acceptable  Methods, 
Techniques,  and  Practices — Aircraft  Al- 
terations (8-11-71). 

AC  60-7  Statement  of  Additional  Instruc- 
tion for  Reteet  ( 1-27-72 ) . 

AC  61-273  Instrument  Fljing  Handbook 
(9-22-70). 

AC  65-11 A  Airframe  and  Powerplant  Me- 
chanics Certification  Information  (4-21- 
71). 

AC  65-12  Airframe  and  Powerplant  Mechan- 
ics Powerplant  Handbook    (9-26-70). 

AC  70/7490-lA  Obstruction  Marking  and 
Lighting  (  1-1-72). 

AC  90-43C  Operations  Reservations  for 
High-Density  Traffic  Airports  (11-14-71) 

AC  91-14B  Altimeter  Setting  Sources  (10- 
1-71). 

AC  91-22A  Altitude  Alerting  Devices  Sys- 
tems (12-23-71). 

AC  91-33     Use  of  Alternate  Grades  of  Avia- 
tion Gasoline  for  Grade  80/87  (icmJ-71), 
AC  9fr-i     Security  Control  of  Air  Traffic  (1- 

12-72), 

AC  120-28A  Criteria  for  Approval  of  Cate- 
gory niA  Landing  Weather  MliUma  (12- 
14-71), 

AC  120-29  Ch-1     Criteria  for  Approving  Cat- 
egory I  and  Category  11  Landing  Minima 
for  FAR  121  Operators   1  12-15-7]  ) 
AC     121-1      Ch-24     SUndard     Maintenance 

Specifications  Handbook  (8-27-71). 
AC     121-1     Ch-25     Standard     Maintenance 

Specifications  Handbook   {12-15-71), 
AC     121-1     Ch-26     Standard    'Maintenance 

Specifications  Handbook    (12-28-71), 
AC  140-lF     Consolidated  Listing  of  FAA  Cer- 

tlflcated  Repair  Stations   1 10-29-71 ) . 
AC  160/5200-17     Emergency  Plan  (2-6-72). 
AC  150  5200-18    Airport  Safety  Self-Inspec- 
tion (2-6-72). 
AC    150  5200-19     AvalUblUty  of  Report  No 

FAA-RI>-71-20  -An  Analysis  of  Airport 

Snow  Removal   and   Ice  Control"  dated 

March  1971  (11-28-71). 
AC  150/M0O-2B    Airport  Design  Stand  arxto— 

Slte  Requirements  for  Terminal  Navlaa- 

tlonal  Faculties  (11-22-71). 
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AC  150  6346-lC  Approved  Airport  Lighting 
Equipment  ( 10-26-71 )  , 

AC  160, 6346-lOC  Specification  for  1^-828 
Constant  Current  Regnlators  (10-23-71 1 

AC  150  5346-4«A  FAA/DOD  Specification  I^ 
85fl,  High  Intensity  Obstruction  UghUng 
Systems  (11-19-71). 

AC  150  6865-1 A  International  Signs  to  Fa- 
cilitate Passengers  Using  Airports  (11-3- 
71  i . 

AC  183-31A  FAA  Designated  Parachute 
Rigger  Examiner  Directory  (1-17-721, 

ADVISORY   CIRCULAR   CHECKLIST 
NOnCE 

Supennfendent  of  Document  cotalogu*  num- 
bers hav«  b»«n  included  lo  aid  Sup•rin^•nd•n» 
of  Documentj  peracmncl  in  procciting  ordcrt, 
Pleose  ui*  them  when  ordering — along  with  »♦>• 
tlUe  ond  FAA  number.  To  ovoid  unnocMiery  do- 
loyi,  do  not  order  (inglo-iaUi  motorioi  end 
sub»crjphon-Mri*t  motorial  on  the  lome  order 
form,  at  ordert  ore  leporated  for  proceuing  by 
different  deportment*  when  tttey  orrive  at  Super- 
intendent of  Documents, 

General 

Subject  No    00 

0(1       The      AdviiiorT      Qrtular      .'^Tutem 
(12-4-62). 

E>escribes  the  FAA  Advisory  Circular 
System. 


00-21'      .\dvi»on    Circular   Chcrklist    (J- 
lS-72). 

Transmits  the  revised  checklist  of  cur- 
rent FAA  advisory  circulars  and  the 
status  of  the  Federal  Aviation  Regula- 
tions as  of  3-15-72. 

00-6      Ai-iation  Weather  (5-20-65). 

Provides  an  up-to-date  and  expanded 
text  for  pilots  and  other  flight  operations 
personnel  whose  interest  in  meteorology 
is  primarily  In  its  application  to  flying. 
Reprinted  1969.  <%A  OPO.)  FAA  5  8  2' 
W  37, 

00    7      Sute  and  Regional  Defence  Airlift 
Planning  (4-30-^). 

Provides  guidance  for  the  development 
of  plans  by  the  FAA  and  other  Federal 
and  State  agencies  for  the  use  of  non- 
air-carrier  aircraft  during  an  emergency. 

00-7  CH   1       State  and  Regional  Defense 
Airlift  Planning  ( 1-5-65). 

Provides  an  example  of  a  State  Plan 
for  the  Emergency  Management  of  Re- 
sources in  Appendix  4,  and  adds  new 
Appendix  9. 

00  7  (M  2  Stale  and  Regrional  DefmN*- 
Airlift  Planning  (2-20-67). 

Revises  Appendix  6.  SCATANA. 

00-14  nighu  br  U.S.  Pilot,  Into  and 
Vlit.iin  Cjiaada   (4-16-65). 

Provides  Information  concemuig 
flights  into  and  within  Canada. 

00-15  PoU-ntial  Hazard  Aii*ociated  \rilh 
Pa^t  engcrs  Carriing  "Anti-Mugger" 
Sprav  Device*  (8-20-65). 

Advises  aircraft  operators,  crewmem- 
bers,  and  others  who  are  responsible  for 
flight  safety,  of  a  possible  hazard  to  flight 
should  a  passenger  inadvertently  or 
otherwise  discharge  a  device  commonly 
known  as  an  "anti-mugger"  spraj  de- 
vice In  the  cabin  of  an  aircraft. 
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00-17  Turbulence  in  Gear  Air  (12-16- 
65). 

Provides  informati  n  on  atmospheric 
turbulence  and  wind  shear,  empha^sizlng 
important  points  pertaining  to  the  com- 
mon causes  of  turbulence,  the  hazards 
associated  with  it,  and  the  conditions 
under  which  it  is  most  likely  to  be 
encountered. 

00-21      Shoulder  Harness  (10-5-66). 

Provides  information  concerning  the 
installation  and  use  of  shoulder  har- 
nesses by  pilots  in  general  aviation  air- 
craft. 

00    23B      Near  Mi«lair  Collision  Reporting 

(12-1-69). 

Advises  that,  the  FAA  will  continue 
through  December  31.  1971.  to  handle 
reports  of  near  midair  collisions  in  ac- 
cordance with  the  policy  established 
January  1,  1968. 

00  -2  t      Thunder^lorms  (6-12-68). 

Contains  information  concerning 
flights  m  or  near  thunderstorms. 

00-2.'j  ForminK  and  Operating  a  Flving 
dub  (3-2  1-69). 

Provides  preliminary  information  that 
will  assist  anyone  or  any  group  of  people 
interested  in  forming  and  operating  a 
flying   club    '$0.35   GPO  '    TD  4.8 ;F   67. 

00-26  Definitions  of  "L..'^.  National  Avi- 
alion  Standards  '  (1-22-69). 

Informs  the  aviation  commtmity  of 
the  approval  by  the  FAA  .^dminustrator 
of  a  definition  of  US.  National  A\1ation 
Standards,  the  need  for  such  standards. 
and  their  relationship  to  the  Federal 
Aviation  Regulations. 

00-27  I'.S.  National  Standard  for  llie 
IFF  Mark  X  (SIF)  Air  Traffic  (-c.n- 
trol  Radar  Bearon  .Sv«teni  f'.harurtcr- 
Lstics  (ATCRBS)  (1-2W.9), 

Informs  the  aviation  community  of 
the  approval  by  the  FAA  Administrator 
of  the  U.S.  National  Aviation  Standard 
for  the  ATCRBS. 

00—28      Cximmunirations  Interference 

Cau«ed  bv  Sticking  Microphone  But- 
tons   (8-6-69). 

Alerts  the  industry  of  communications 
interference  from  undesired  radiofre- 
quency  transmissions. 

00-29  Airborne  Automatic  Ahiludc  Re- 
porting  System.*    (12- '^-69). 

Provides  information  regarding  the 
nature  and  extent  of  erroneous  altitude 
reporting  systems. 

00-30  Rules  of  Thumb  for  Avoiding  or 
Minimizing  Encounters  with  ('Icar 
Air  Turbulence  (3—5—70). 

Brings  to  the  attention  of  pilots  and 
other  Interested  personnel,  the  "Rule  of 
Thumb"  for  avoiding  or  minimizing  en- 
counters with  clear  air  turbulence 
(CAT) . 

00—31  U.S.  National  Aviation  Standard 
for  the  VORTAC  Srstem  (6-10-70). 

Informs  the  aviation  community  of  the 
establishment  and  content  of  the  U.S. 
National  Aviation  Standard  for  the 
VORTAC  (VOR-TACAN-DME)  System. 
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00  .32  Tivil  Air  Patrol  and  State  and  Re- 
gional   Defense    Airlift   Relationships 

(7-2-70). 

Advises  Interested  persons  of  the  Mem- 
orandum of  Understanding  between  CAP 
and  F.AA,  and  provides  additional  guid- 
ance to  further  improve  the  use  of  non- 
air  earner  aircraft  m  time  of  national 
emergency. 

00—3.3  Ni(kf!-<  jidniium  Battery  Opera- 
tional, -Maintenance,  and  Overhaul 
Practices    (8-26-71). 

Provides  guidelines  for  more  reliable 
nickel-cadmium  battery  operation 
through  sound  operational  and  mainte- 
nance practices. 

Procedural 

Subject  No.  10 

1  1-1  Airspace  Rule-Making  Proposals 
and  Chanac*  to  Air  rr<iHic  (lonlrol 
Procedures  (  10-28- j^t). 

Emphasizes  the  need  for  the  early 
submission  of  proposals  involving  air- 
space rule-making  activity  or  changes 
to  existing  procedures  for  the  control  of 
air  traflSc. 

Aircraft 

Subject  No.  20 

20-3B  Status  and  Availability  of  Mili- 
tarv    Handbooks    an(*    AN(1    Bulletins 

for  Air.rafl  (  .>-  12-69). 

Announce.s  the  statas  and  availability 
of  Military  Handbooks  and  ANC  Bulle- 
tins prepared  jointly  with  FAA. 

20    .'B       Plane  Senso  (1970) 

Provides  general  aviation  information 
for  the  private  aircraft  owner. 

20-6Q  U.S.  Qvil  Aircraft  Register  (7- 
1-71). 

Lists  all  £w:tive  U.S.  civil  aircraft  by 
registration  number.  <$1175  GPO.t  TD 
4.18  2;970. 

20  711  fioneral  \viation  Inspection  .Aids, 
Summary  (August  1971). 

Provides  the  aviation  community  with 
a  uniform  mean.s  for  interchanging  serv- 
ice experience  tliat  may  improve  the 
durability  and  safety  of  aeronautical 
products.  Of  value  to  mechanics,  opera- 
tors of  repxair  stations,  and  others  en- 
gaged in  the  inspection,  mamtenance, 
and  operation  of  aircraft  in  general. 
$3.  $3  75  foreign— Sub.  OPO.)  TD 
4  409:9710- 

20-7H  Supplement  1  (September  1971). 
20-7H  Supplement  2  (October  1971). 
2(^-711  Supplement  3  (November  1971). 
20  7H  Supplement  4  (December  1971). 
20-7H  SappJement  5  (January  1972). 
20-7H  Supplement  6  (February  1972). 
20-7H      Supplement  7  (March  1972). 

20-9  Personal  Aircraft  Inspection  Hand- 
book (12-2-64). 

Provides  a  general  guide,  in  simple, 
nontechnical  language,  for  the  inspec- 
tion of  aircraft.  Reprinted  1967.  ($1 
QPO  )  FAA  5.8/2:Ai  7/2. 


20-10  Approved  Airplane  Flight  Man- 
uals for  Transport  Categorv  .Air- 
planes   (7-30-63). 

Calls  attention  to  the  regulatory  re- 
quirements relating  to  FAA  Approved 
Airplane  Flight  Manuals. 

20-13A  Surface-Eflfecl  Vehicles  (8-28- 
64). 

States  FAA  policy  on  surface-effect 
vehicles  (vehicles  supported  by  a  cusliion 
of  compressed  aur) . 

20-17      Surplus    Military    Aircraft    (1-6- 

(yi). 

Informs  how  to  obtain  copies  of  regu- 
lations required  for  certification  of  sur- 
plus military  aircraft. 

20-1 8A  O"alifi<'a»»on  Testing  of  Turbo- 
jet Engine  Thrust  Reversers  (3—16— 
66). 

Discusses  the  requirements  for  the 
qualification  of  thrust  reversers  and  sets 
forth  an  acceptable  means  of  compliance 
with  the  tests  prescribed  in  Federal  Avi- 
ation Regulations,  Part  33,  when  nm  un- 
der nonstandard  ambient  air  conditions.  * 

20-20A  Flammability  of  Jet  Fuels 
(4-9-65). 

Gives  information  on  the  possibility  of 
combustion  of  fuel  in  aircraft  fuel  tanks. 

20-23D  Interchange  of  Service  Ex- 
perience— Mechanical  Difficulties 

(2-12-71). 

Provides  information  on  the  voluntary- 
exchange  service  experience  data  used  in 
improving  durability  and  safety  of  aero- 
nautical products. 

X20-2  4.A  Qualification  of  Fuels,  Lubri- 
cants, and  Additives  ^4— 1— 67). 

Establishes  procedures  for  the  approval 
of  the  use  of  subject  materials  in  cer- 
tificated aircraft. 

20—25  \  Identification  of  Technical 
Standard  Order  (TSO)  Safety  Belts 
(3-14-69). 

Describes  the  markings  which  indicate 
that  a  safety  belt  has  been  manufactured 
under  the  FAA  TSO  system  and  ap- 
proved for  use  in  certificated  aircraft. 

20— 27.A  Certification  and  Operation  of 
Amaleur-Built    Aircraft     (8-12-68). 

Provides  information  and  guidance 
material  for  amateur  aircraft  builders. 

20-28  Nationally  Advertised  Aircraft 
Ckinstruction   Kits    (8-7-64). 

Explains  that  using  certain  kits  could 
render  the  aircraft  ineligible  for  the  is- 
suance of  an  experimental  certificate  as 
an  amateur-built  aircraft. 

20-298  Use  of  .Aircraft  Fuel  Anti-icing 
Additives    (1-18-72). 

Provides  information  on  the  use  of 
anti-icing  additives  PPA-55MB  and  Mil- 
1-27686  as  an  acceptable  means  of  com- 
pliance with  the  FARs  that  require  as- 
surance of  continuous  fuel  flow  under 
conditions  where  ice  may  occur  in  tur- 
bine aircraft  fuel  systems. 
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20-30.A  Airplane  Position  Lights  and 
SupplemenUry  Lighu  (4—18-68). 

Provides  an  acceptable  means  for  com- 
plying with  the  position  light  require- 
ments for  airplane  airworthiness  and  ac- 
ceptable criteria  for  the  installation  of 
supplementary  lights  on  airplanes. 

20-32A  Carbon  Monoxide  (CO)  (x)n. 
lamination  in  .Aircraft — Detection 
and  Prevention   (9-13-68). 

Informs  aircraft  owners,  operators, 
maintenance  personnel,  and  pilots  of  the 
potential  dangers  of  carbon  monoxide 
contamination  and  discusses  means  of 
detection  and  procedures  to  follow  when 
contamination  is  suspected. 

20—33  Technical  Information  Regarding 
Civil  Aeronautics  Manuals  1,  3,  4a. 
4b,  5.  6,  7,  8,  9,  10,  13,  and  14 
(2-8-65). 

Advises  the  public  that  policy  infor- 
mation contained  in  the  subject  Civil 
Aeronautics  Manuals  may  be  used  in 
conjunction  with  specific  sections  of  the 
Federal  Aviation  Regulations. 

20-34.A  Prevention  of  Retractable  Land- 
ing Gear  Failures  (4-21-69). 

Provides  information  and  suggested 
procedures  to  minimize  landing  accidents 
involving  aircraft  having  retractable 
landing  gear. 

20-35B      Tie-Down   Sense    (4-19-71). 

Provides  Information  of  general  use 
on  aircraft  tie-down  techniques  and 
procedures. 

20-36A  Index  of  Materials.  Parts,  and 
Appliances  Certified  Under  the  Tech- 
nical      Standard      Order      Svstem 

March  1,  1966  (4-8-66). 

lists  the  materials,  parts,  and  appli- 
ances for  which  the  Administrator  has 
received  statements  of  conformance 
under  the  Technical  Standard  Order  sys- 
tem as  of  March  1,  1966.  Such  products 
are  deemed  to  have  met  the  requirements 
for  FAA  approval  as  provided  in  Part  37 
of  the  Federal  Aviation  Regulations. 

20-37A  Aircraft  Metal  Propeller  Blade 
Failure    (4—4-69). 

Provides  information  and  suggested 
procejlures  to  increase  service  life  and 
to  minimize  blade  failures  of  metal 
propellers. 

20-38A  Measurement  of  Cabin  Interior 
Emergency  Illumination  in  Trans- 
port  .Airplanes  (2-8-^66). 

Outlines  acceptable  methods,  but  not 
the  only  methods,  for  measuring  the 
cabm  interior  emergency  illuminaUon  on 
transport  airplanes,  and  provides  in- 
formation as  to  suitable  measuring 
instruments.  * 

20-39  Installation  Approval  of  Enter- 
tainment  Type  Television  Equipment 
in  Aircraft  (7-1S-65), 

Presents  an  acceptable  method  (but 
not  the  only  method)  by  which  com- 
pliance may  be  shown  with  Federal 
Aviation     Regulations     23 1431      par 

-JS, 1309(b),  as  applicable. 


NOTICES 

20-40  Placards  for  Battery-Excited  Al- 
ternators Installed  in  Light  .Aircraft 
(8-11-65). 

Sets  forth  an  acceptable  means  of 
complying  with  placarding  rules  in  Fed- 
eral Aviation  Flegulations  23  and  27  with 
respect  to  battery-excited  alternator 
installations. 

20-41  Replacement  TSO  Radio  Equip- 
ment  in  Transport  Aircraft  (8-30- 
65). 

Sets  forth  an  acceptable  means  for 
complying  with  rules  governing  transport 
category  aircraft  installations  ir  cases 
involving  the  substitution  of  technical 
standard  order  radio  equipment  for 
functionally  similar  radio  equipment 

20-42  Hand  Fire  Extinguishers  in  Trans- 
port Category  Airplanes  and  Rotor- 
craft  (9-1-65). 

Sets  forth  acceptable  means  (but  not 
the  sole  means)  of  compliance  with  cer- 
tain hand  fire  extinguisher  regulations 
in  FAR  25  and  FAR  29,  and  provides 
related  general  information. 

2t/-43B      Aircraft  Fud  Control  (6-8-71). 

Alerts  the  aviation  commimity  to  the 
potential  hazards  of  inadvertent  mixing 
or  contamination  of  turbine  and  piston 
fuels,  and  provides  recommended  fuel 
control  and  servicing  procedures. 

20—14      Class    Fiber    Fabric    for    Aircraft 
Covering    (9-3-65). 

Provides  a  means,  but  not  the  sole 
means,  for  acceptance  of  glass  fiber 
fabric  for  external  covering  of  aircraft 
structure. 

20—15      Safetying  of  Turnbuckles  on  Civil 
Aircraft  (9-17-65). 
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20-50      Ultrasonic  Nondestructive  Teslini 
(11-9-66).  ■ 

Provides  FAA  personnel  and  the  gen- 
eral aviation  public  with  some  of  the 
theory  and  processes  of  ultrasomc  te.stmg 
whicli  will  assist  them  In  the  more 
advanced  uses  of  this  system  for  the 
inspection  of  aircraft  and  aircraft  com- 
ponents durmg  manufacture  or  mainte- 
nance. ($0  70  GPO.)   TD  4.8  LT  8. 

20-51  Procedures  for  Obuining  FAA 
Approval  of  Major  Alterations  to 
Type  Certificated  Products  (4-12- 
67). 

Provides  assistance  to  persons  who  de- 
sire to  obtain  FAA  approval  of  major 
alterations  to  type  certificated  products. 

i:0-52  Maintenance  Inspection  Notes  for 
Douglas  DG-6/7  Series  Aircraft 
(8—24—67), 

Describes  maintenance  Inspection 
notes  which  can  be  used  for  the  mainu>- 
nance  support  of  certain  structural  parts 
of  DC-6  7  series  aircraft. 

20-53  Protection  of  A:rcrafl  Fuel  Sys- 
teni    Against    Lightning    (10-6-67). 

Sets  forth  acceptable  means,  not  the 
sole  means,  by  which  compliance  mav  be 
shown  with  fuel  system  Ughtning  protec- 
tion airworthiness  regulations. 

20-.54  Hazards  of  Radium-ActivaK-d  I  u- 
ininous  C>ompounds  Used  on  Aircraft 
Instruments  (l(V-24— 67). 

Prov1de.s  Information  concerning 
health  hazards  associated  with  the  repair 
and  maintenance  of  Instruments  con- 
taining luminous  markings  activated 
wnth  radium-226  or  radium-228  imeso- 
thorium ) . 


Provides  information  on  turnbuckle 
safetying  methods  that  have  been  found 
acceptable  by  the  FAA  during  past 
aircraft  type  certification  programs. 

20-46  Suggested  Equipment  for  Cliders 
Operating  Under  IFR  (9-23-65). 

Provides  guidance  to  glider  operators 
on  how  to  equip  their  gliders  for  opera- 
tion under  instrument  flight  niles 
(IFR),  including  flight  through  clouds. 

'^^^~*l.  .K'f'P'-ior  Colored  Band  Around 
Exits  on  Transport  .Airplanes  (2-8- 
66). 

Sets  forth  an  acceptable  means,  but 
not  the  only  means,  of  complying  with 
the  requirement  for  a  2-inch  colored 
band  outlining  exits  required  to  be  open- 
able  from  the  outside  on  transport 
airplanes. 

20-48  Practice  Guide  for  Decontaminat- 
ing  Aircraft  (5-5-66). 

The  title  is  self-explanatory. 
20-49      Analysis   of   Bird   Strike    Reports 
(7-27^)'***'^     Ca'^-ifory      Airplanes 

Provides  the  results  of  a  statistical 
study  on  the  frequency  of  collisions  of 
birds  with  transport  aircraft  and  the  re- 
sulting damages. 


20-5a  Turbine  Engine  Overhaul  Sund- 
ard  Practices  Manual — Maintenance 
of  Fluorescent  Penetrant  Inspection 
Equipment    (1-22-68). 

Advises  operators  of  the  necessity  for 
periodic  checking  of  black  light  lamps 
and  filters  used  during  fiuorescent  pene- 
trant inspection  of  engine  parts. 

20-56  Marking  of  TSO-C72a  Indi»idu«l 
Flotation  Devices   (1-19-68). 

Outlines  acceptable  methods  for  mark- 
ing individual  flotation  devices  which 
also  serve  as  seat  cushions. 

20-57A  Automatic  landing  Svstem. 
(ALS)    (1-12-71  \ 

Sets  forth  an  acceptable  means  of  com- 
pliance, but  not  the  only  means,  for  the 
installation  approval  of  automatic  land- 
ing systems  in  transport  category  air- 
craft which  may  be  used  initially  In 
Category  n  operations.  Approval  of  these 
aircraft  for  use  under  such  condlUons 
will  permit  the  accumiUation  of  dau  for 
systems  which  may  be  approved  for  Cat- 
egory ma  in  the  future. 

20-58A      Acceptable     Means     of    Testing 
Automatic  Ahitude  Reporting  Equip- 

91.36(b)    (4-28-69). 


Title  is  self-explanatory. 
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20-59  Ma inlena nre  Indpecdofi  >'olea  for 
r^nvair  2+0.  340/44O,  240T,  an.l 
340T  !vTi<>8  Aucraft  (i- 19-64). 

Describes  maintenance  Inspection 
notes  which  can  be  used  for  the  mainte- 
nance support  of  certain  stmctitral  parts 
of  Convair  240,  340  440,  240T.  and  340T 
senes  edrcraft. 

20—60  AccrjwibilitT  to  Elxcess  Eniergenry 
Exiu  (7-18-68). 

Sets  forth  acceptable  means  of  com- 
pliance with  the  "readily-  accessible"  pro- 
visions in  the  FederaJ  Aviation  Regula- 
tions dealmg  with  excess  emergency 
e.xits. 

20—61  Nondestructive  Testing  for  Air- 
craft (Mav  1969). 

Reviews  the  basic  principles  underly- 
ing nondestructive  testing.  ($0,45  GPO.i 

20-62A  EligibilitT,  Quality,  and  Identi- 
fication of  Approved  Aeronautical 
Replacement  Parts  (6-16-70). 

Provides  information  relative  to  the 
determination  of  the  eligibility  of  aero- 
nautical parts  and  materials  for  installa- 
tion on  certificated  aircraft. 

20—63  Airborne  Automatic  Direction 
Finder  Lnstallationg  (Ljw  and  Me- 
dium Frequency)    (7-7-69). 

Sets  forth  one  means,  but  not  the 
only  means,  of  demonstrating  com- 
pliance with  the  airworthiness  rules 
governing  the  functioning  of  airborne 
automatic  direction  finders.  It  does  not 
pertain  to  installations  previously 
approved. 

20—64  Maintenance  Inspection  >'ote«  for 
Lx>ckheed  L-188  Seriet*  Aircraft 
(8-1-69). 

Describes  maintenance  Lnspection 
notes  which  can  be  used  for  the  main- 
tenance support  of  certain  structural 
parts  of  Lockheed  1^188  series  aircraft. 

20—65  U.S.  Airworthiness  Ortilicates 
and  Authorizations  for  Operation 
of  Domestic  and  Forei|pi  .Aircraft 
(8-11-69). 

Provides  generaJ  information  and 
guidance  concerning  issuance  of  air- 
worthiness certificates  for  US.  reg- 
istered aircraft,  and  issuance  of  special 
flight  authorizations  for  operation  in  the 
United  States  of  foreign  aircraft  not 
having  standard  airworthiness  certifi- 
cates Issued  by  the  country  of  registry. 

2C-66  Vibrmtion  Evaluation  of  .Aircraft 
Prt.peil«r»  (1-29-70). 

Outlines  acceptable  means,  but  not  the 
sole  meaiis,  for  showing  compliance  with 
the  reqalrements  of  the  FARs  concern- 
ing propeller  vibration. 

20—67  Airborne  VHF  Communication 
System   InaUlbitiom    (3—6-70). 

Sets  forth  one  means,  but  not  the  only 
means,  of  demonstrating  compliance 
with  the  airworthiness  rules  governing 
the  funcUoQlnff  of  airborne  VHP  com- 
munlcatioi  systems. 


NOTICES 

20—68  Ke<-ommended  Radiation  Safety 
Pre»-(iution«i  for  Airborne  Weather 
Ra.lar     Ci- 1  1  -  70  i . 

Sets  forth  recommended  radiation 
safety  precautions  for  ground  operation 

of  airborne  weather  radar. 

20—69  Con.spicuity  of  Aircraft  lostru- 
infnt  Malfujii  tiufi  Indicators  (5—11— 
70). 

Provides  design  guidance  information 
on  methods  of  improvmg  conspicuity  of 
malfunction  Indication  devices. 

20—71  Dual  IxM-king  Devices  on  Fasten- 
ers (  12-4J-70.I. 

Provides     guidance     and     acceptable 

.Cleans,  not  the  sole  means,  by  which 
compliance  may  be  shown  with  the  re- 
quirements for  dual  l(x:king  devices  on 
removable  fa-sioiiers  installed  in  roto- 
craft  and  transport  category  airplanes. 

20-72  Restricted  fjilenory  Helicopter 
.HaxiiiiUMi  \R  einlit  Increases  (3—11  — 
71). 

Provides  assistance  to  persons  who  de- 
sire to  obtain  FAA  approval  of  over- 
ma.ximum  certificated  takecfif  weight 
condition  for  restricted  category  hell- 
copter  operations. 

2t-73      Aircraft    Ice    Protection    (4-21- 

71). 

Provides  information  relating  to  the 
substantiation  of  ice  protection  systems 
on  aircraft. 

20—74.  Aircraft  Fowilion  and  .•Xnticolli- 
sion  L.ght  Measurements  (7—29—71). 

Contains  useful  information  concern- 
ing measurements  for  intensity,  covering 
and  color  of  aircraft  position  and  anti- 
coliision  lights. 

20—76  Maintenance  Inspection  Notes  for 
Boeing  It— 707/ 720  Series  Alrcarft 
(1(V-21-71). 

Provides  maintenance  inspection  notes 
which  can  be  used  for  the  maintenance 
support  program  for  certain  structural 
parts  of  the  B-707,  720  series  aircraft. 

21-lX       Production      Certificates       (7-9- 

71). 

Provide.s  information  concerning  Sub- 
part G  of  Federal  Aviation  Regulations 
iFAR>  Part  21,  and  sets  forth  ac- 
ceptable means  of  compliance  with  its 
requirements. 

21— 2B      Export     Airworthiness     .Approval 

PriKcdures    (10-2-69). 

Announces  the  adoption  of  new  regula- 
tions and  provides  guidance  to  the  pub- 
lic regarding  the  issuance  of  export  air- 
worthiness approvals  for  aeronautical 
products  to  be  exported  from  the  United 
States. 

21-2B(Ji.  1      (ll-lS-70). 

21-28(^.2      (2-8-71). 

21-3  Basic  Glider  Criteria  Handbook 
(1962). 

Provides  individual  glider  designers, 
the  glider  industry,  and  glider  operating 
organizations  with  guidance  material 
that  augments  the  glider  airworthiness 
certification  requirements  of  the  Federal 


Aviation    Regulations.    Reprinted    1969. 
($1  GPO.i  FAA  5.8/2:049/962. 

21-18  Special  Flijrht  Permits  for  Op- 
eration of  Overweight  .Aircraft 
(7-30-69). 

Furnishes  guidance  concerning  special 
Hight  permits  necessary  to  operate  an 
aircraft  in  excess  of  Its  usual  maximimi 
certificated  takeoff  weight. 

21-5B  .Summary  of  .Supplemental  Type 
Certificates  (Announcement  of  .Avail- 
ability) (2-10-71). 

Announces  the  availability  to  the  pub- 
lic of  a  new  edition  of  the  Summary  of 
Supplemental  Type  Certificates  (SSTC) , 
dated  January  1971. 

21—6  Production  I'nder  Tvpe  Certificate 
Only  (5-26-67). 

Provides  information  concerning  Sub- 
part P  of  FAR  Part  21,  and  sets  forth 
examples,  when  necessary,  of  acceptable 
means  of  compliance  with  its  require- 
ments. 

21— 7A  Certification  and  Approval  of 
Import  Products  (11-24-69). 

Provides  guidance  and  Information 
relative  to  UJS.  certification  and  approval 
of  import  aircraft,  aircraft  engines  and 
propellers  that  are  manufactured  in  a 
foreign  coimtry  with  which  the  United 
States  has  an  agreement  for  the  accept- 
ance of  those  products  for  export  and 
import. 

21-8  Aircraft  Airworthiness;  Restricted 
Category:  Certification  of  .Aircraft 
With  Uncertificated  or  Altered  En- 
gines or  Propellers  (5—21—69). 

Sets  forth  acceptable  means  of  sub- 
stantiating that  imcertlflcated  or  altered 
engines  and  propellers  have  no  unsafe 
features  for  type  certification  of  &xr- 
craf  t  In  the  restricted  category. 

21-9  Manufacturers  Reporting  Failures, 
malfunctions,  or  Defects  (12— 
30-70). 

Provides  information  to  assist  manu- 
factures of  aeronautical  products  (air- 
craft, aircraft  engines,  propellers,  appli- 
ances, and  parts)  in  notifying  the  Fed- 
eral Aviation  Administration  of  certain 
failiu'es,  malftmctions,  or  defects,  re- 
sulting from  design  or  quality  contn^ 
problems,  in  the  products  which  they 
manufacture. 

21-10  Flight  Recorder  Underwater  Lo- 
cating De\ice  (5-20-71). 
Provides  one  acceptable  means  (not 
the  only  means)  of  showing  c<xnpliance 
with  the  underwater  locating  device  re- 
quirements of  PAR  25.1459  and  PAR 
121.343. 

21.25—1  Use  of  Restricted  Category  Air- 
planes for  Glider  Towing  (4—20—65). 

Announces  that  glider  towing  Is  now 
considered  to  be  a  special  purpose  for 
type  and  airworthiness  oertlfioation  in 
the  restricted  category. 

21.303-1  Replacement  and  Modification 
Parts  (3-2-66). 

Provides  Information  concerning  sec- 
tion 21.303  of  Federal  Aviation  Regula- 
tions. Part  21.  and  sets  forth  examples  of 
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acceptable  means  of  compliance  with  Ita 
requirements. 

23—1  '''ype  Certification  Spin  Test  Pro- 
cedures (4—1—64). 

Sets  forth  an  acceptable  means  by 
wiiich  compliance  may  be  shown  with  the 
one-turn  spinning  requirement  in  Part 
3  of  the  CAR'S. 

23.1329-1  Automatic  Pilot  Systems 
.Approval    (Non-Transport)    (12-23- 

65). 

Sets  forth  an  acceptable  means  by 
which  compliance  with  the  automatic 
pilot  Installation  requirements  of  PAR 
23.1329  may  be  shown. 

25—2  Extrapolation  of  Takeoff  and 
I..anding  Distance  Data  Over  a  Range 
of  Altitude  for  Turbine-Powered 
Transport   Aircra.'t    (7-9—64). 

Sets  forth  acceptable  means  by  which 
compliance  may  be  shown  with  the  re- 
quirements in  CAR  4b  and  SRr-422B. 

25—1  Inertial  Navigation  Svstems  (INS) 
(2-18-66). 

Sets  forth  an  acceptable  means  for 
complying  with  rules  governing  the  in- 
stallation of  inertial  navigation  systems 
In  transport  category  aircraft. 

25—5  Installation  Approval  on  Transport 
Category  Airplanes  of  Cargo  Unit 
Load  Devices  Approved  as  Meeting 
the  Criteria  in  NAS  3610   (6-3-70). 

Sets  forth  an  acceptable  means,  but 
not  the  sole  means,  of  complying  with  the 
requirements  of  the  Federal  Aviation 
Regulations  (PAR's)  applicable  to  the 
installaticsi  on  transport  category  air- 
planes of  cargo  imit  load  devices  ap- 
proved as  meeting  the  criteria  In  NAS 
3610. 

25.253—1  High-Speed  Characteristics 
(11-24-65). 

Sets  forth  an  acceptable  means  by 
which  compliance  may  be  shown  with 
PAR  25.253  during  certification  flight 
tests. 

25.253-1  CHI      (1-10-66). 

Provides  amended  Information  for  the 
basic  advisory  circular. 

25.981— 1 A  Guidelines  for  Subr«tantiating 
Compliance  With  the  Fuel  Tank  Tem- 
perature   Requirements    ( 1  -2(^-7 1 ) . 

Sets  forth  some  general  guidelines  for 
substantiating  compliance  with  fuel  tank 
temperature  airworthiness  standards, 
section  25.981. 

25.1329-lA  Automatic  Pilot  Svstem  Ap- 
proval (7-8-68). 

Sets  forth  an  acceptable  means  by 
which  compliance  with  the  automatic 
pilot  installation  requirements  of  PAR 
25.1329  may  be  shown. 

25.1457-lA  Cockpit  Voice  Recorder  In- 
stallations (11-3-69). 

Sets  forth  one  acceptable  means  of 
compliance  with  provisions  of  FAR 
25.1457  (b),  (e).  and  (f)  pertaining  to 
area  microphones,  cockpit  voice  recorder 
location,  and  erasure  features. 


NOTICES 

29-1  Approval  Basis  for  Automatic  Su- 
bilization  Equipment  (ASE)  Instal- 
lations in  Rotorcraft  (12-26-63). 

Gives  means  for  annpllance  with  flight 
requirements  in  various  CAR's. 

29-1  fHl      (3-26-64). 

Transmits  revised  Information  about 
the  time  delay  of  automatic  stabilization 
equipment. 

29.773-1  Pilot  Cxjmpartment  View  (1- 
19-66). 

Sets  forth  acceptable  means,  not  the 
sole  means,  by  which  compliance  with 
FAR  29.773(a)  (1),  may  be  shown. 

33-1 B  Turbine-Engine  Foreign  Object 
Ingestion  and  Rotor  Blade  ConUin- 
ment  Type  CertificatioTi  Procedures 
(4-22-70). 

Provides  guidance  and  acceptable 
means,  not  the  sole  means,  by  which 
compliance  may  be  shown  with  the  de- 
sign and  construction  requirements 
of  Part  33  of  the  Federal  Aviation 
Regulations. 

33-2  .Aircraft  Engine  Type  Certification 
Handbook  (  3-30-66  ) . 

Contains  guidance  relating  to  type  cer- 
tification of  aircraft  raigines  which  will 
constitute  acceptable  means,  although 
not  the  sole  means,  of  compliance  with 
the  Federal  Aviation  Regulations. 

33-2  CHI      (9-13-67). 

Transmits  revised  material  to  the  basic 
advisory  circular. 

33-3  Turbine  and  Compressor  Rotors 
Type  Certification  SubsUntiation 
Procedures    (9-9-68). 

Sets  forth  guidance  and  acceptable 
means,  not  the  sole  means,  by  which 
compliance  may  be  shown  with  the  tur- 
bine and  compressor  rotor  substantiation 
requirements  in  PAR  Part  33. 

37-2  Test  Procedures  for  Maximum  Al- 
lowable  Airspeed  Indicators  (12-9- 
68). 

Provides  guidance  concerning  test 
procedures  wiiich  may  be  used  in  show- 
ing compliance  with  the  standards  in 
PAR  37.145  (TSO-C46a). 

37-3  Radio  Technical  Commission  for 
Aeronautics  Document  DO-138 
(1-10-69). 

This  circular  aimounces  RTCA  Docu- 
ment IX)-138  and  discusses  how  it  may 
be  used  in  connection  with  technical 
standard  order  authorizations. 

39-1 A  Jig  Fixtures;  Replacement  of 
Wing  Attach  Angles  and  Doubters  on 
Douglas  Model  DC-3  Series  Aircraft 
.Airworthiness  Directive  66-18-2 
(3   5-70). 

Describes  methods  of  determining  that 
Jig  fixtures  used  in  the  replacement  of 
the  subject  attached  angles  and  doublers 
meet  the  requirements  of  Airworthiness 
Directive  66-18-2. 

39-6B  Summary  of  Airworthiness  Di- 
rectives    (S-20-70). 

Announces  the  availability  of  a  new 
Summary  of  Airworthiness  Directives 
dated  January  1,  1970. 
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43-1  Matching  VHF  Navigation  Receiver 
Outpuu  With  Display  Indicators 
(8-2-65). 

Alerts  industry  to  the  possibility  of 
mismatching  out^juts,  both  guidance  and 
flag  alarm,  of  certam  VHF  navigation 
receivers  when  used  with  some  t.vpes  of 
display  indicators  causing  the  receiver 
to  fail  without  providing  a  flag  alarm. 

43-2  Minimum  Baromeiry  for  Calibra- 
tion and  Test  of  .Atmospheric  Pres- 
sure Instrumenu   (9-10--65). 

Sets  forth  guidance  material  which 
may  be  used  to  determine  the  adequacy 
of  barometers  used  in  the  calibration  of 
aircraft  stati^c  instruments  and  presents 
information  concerning  the  general  op- 
eration, calibration,  and  maintenance  of 
such  barometers. 

43.9-lB  Instruction  for  Completion  of 
FAA  Form  337  (6-27-66). 

Provides  instructions  for  completing 
revised  FAA  Form  337,  Major  Repair  and 
Ai:«ratlon  'Airframe,  Powerplant,  Pro- 
peller or  Appliance ) . 

43.13-1  .Acceptable  Method-  Technique* 
and  Practices — .\ircrafl  Inspection 
and  Repair   (5-16-66). 

Contains  methods,  techniques,  and 
practices  acceptable  to  the  Administra- 
tor for  inspection  and  repair  to  civil  air- 
craft. Published  in  1965.  <$3— Sub. 
GPO.)  FAA  5.15:965. 

Subscription  now  includes:  Ch.  1  i5-l- 
67);  Ch.  2  (8-9-67);  Ch.  3  (1-24-68*  : 
Ch.  4  (1-29-681  ;  Ch.  5  (9-20-68^ ;  Ch  6 
<5-l-69);  Ch.  7  (8-12-69);  Ch.  8  (6-11- 
70  and  10-22-70>. 

43.13-2  AccepUble  Methods,  Tech- 
niques, and  Practice*— Aircraft  Al- 
terations   (4-19-66). 

Contains  methods,  techniques,  and 
practices  acceptable  to  the  Administra- 
tor in  altering  civil  aircraft.  PubU&hed 
in  1965.  ($a— Sub.  OPO.)  FAA  5  16:966. 

Subscription  now  includes:  Ch.  1  (1- 
12-67);  Ch.  2  (5-26-67);  Ch.  3  i6-2ft- 
67);  Ch.  4  (9-12-67):  Ch.  5  (11-9-67;, 
Ch.  6  (4-12-68);  Ch.  7  (5-12-69);  Ch.  8 
(10-29-89);  Ch.  9  (10-19-70);  Ch.  10 
(1-20-711 :  Ch.  11  (8-11-71). 

43-202  Maintenance  of  leather  Radar 
Radomes    (6-11-65). 

Provides  giiidance  material  useful  to 
repair  facihties  in  the  maintenance  of 
weather  radar  radomes. 

43-203A  Altimeter  and  Static  System 
Tests  and  Inspections  (6—6—67). 

Specifies  acceptable  methods  for  test- 
ing altimeter  and  static  system.  Also, 
provides  general  information  on  test 
equipment  used  and  precautions  to  be 
taken. 

47-1  Aircraft  Registration  Eligibility, 
Identification     and     Activity     Report 

(2-25-70). 

Advises  owners  and  operators  of  U.S. 
civil  aircraft  of  recent  regulatory 
changes  that  require  the  annual  submis- 
sion of  current  information  related  to 
aircraft  registration  eligibility,  and  re- 
quests similar  submission  of  information 
related  to  Identification  and  activity  of 
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aircraft;  and  to  call  attention  to  the 
availability  of  the  reporting  form  to  be 
used  in  complying  with  this  regulatory 
change. 

Airmen  I 

Subject  No.  60 

60-1       Know  Your  \ircraft  (6-12-63). 

Describes  potential  hazards  associated 
with  operation  of  unfamiliar  aircraft  and 
recomends  good  operating  practices. 

60— 2H  .Annual  .Aviation  Mechanic  Safety 
Awards  Program  (3—7—71). 

Provides  the  details  of  the  annual 
Aviation  Mechanic  Safety  Awards  Pro- 
gram. 

60-1  Pilot's  Spatial  Di-orienlation  (2- 
9-65). 

Acquaints  pilots  flying  under  visual 
flight  rules  with  the  hazards  of  disorien- 
tation caused  by  the  loss  of  reference 
wnth  the  natural  horizon. 

60-3  .Advmorv  Information  on  Written 
Test  (,)ufstions  Mi-vsed  (+   21—67). 

.Announces  a  new  automated  method 
of  reporting  written  test  results  to  air- 
men applicants.  The  applicant  will  be 
provided  information  concerning  the 
subject  matter  areas  in  which  one  or 
more  questions  were  answered  incor- 
rectly on  the  test. 

60-6  FV.\  .Approve<.  Airpliine  Flight 
Manual.*,  Placard*.  Listing*,  In.Mni- 
m«"nt  Ma^king-^ — i  mall  Airplanes 
(12-13-68). 

Alerts  pilots  to  the  regulatory  require- 
ments relating  to  the  subject  and  pro- 
vides information  to  aid  pilots  to  comply 
with  the  provisions  of  FAR  section  91  31. 

60-7  Statement  of  Additiona.  Instruc- 
tion fo'  Retest  (1-27-72). 

Announces  a  new  procedure  for  the 
\ise  of  a  computer  printed  ••Statement  of 
Additional  Instruction"  on  each  Airman 
Written  Test  Report  that  has  an  unsat- 
isfactory- grade  for  any  section.  It  e.x- 
plalns  the  statement  and  strongly  rec- 
ommends its  use. 
61-1(3      Aircraft  Typ«  Hatings  (5—8-70). 

Announces  new  designators  adopted  by 
the  Federal  Aviation  Administration  for 
aircraft  type  ratings  issued  with  pilot 
certificates. 

61-2.A  Private  Pilot  (Airplane)  Flight 
Training  Guide  (9-1—61). 

Contains  a  complete  private  pilot  flight 
training  syllabus  which  consists  of  30 
lessons.  Published  in  1964.  ($1  GPO.) 
FAA  5.8  2:P  64,4,964. 

61-3B  Flight  Test  Guide— Private  Pi- 
lot— .Airplane Single  Engine   (4—2- 

68). 

Assists  the  private  pilot  applicant  In 
preparing  for  his  certification  flight  test. 
Reprinted  in  1969.  f$0.25  GPO'  TD 
4.408  ;P  64/2. 
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61— K'  .Multi««icine  Airplane  Cla»i  or 
Ivpe  Ratini; — Flight  Ter.t  Guide 
(2-1-71). 

Assists  the  private  pilot  applicant  in 
preparing  for  certification  or  rating 
flight  tests.  '$0.25  GPO.'  TD  4.408:M  91. 

61-5.4  Helicopter  Pilot  Written  Tent 
Guide Private f'.inimercial         (8— 

I  t-67). 

Gives  guidance  to  applicant  prepar- 
ing for  the  aeronautical  knowledge  re- 
quirements for  a  private  or  commercial 
pilot  certificate  with  a  helicopter  rating. 

f>I-8R  ln.<itrument  Rating  (Airplane) 
\Srilten  Test  GuWe  (4-24-69). 

Outlines  the  scope  of  the  written  test 

and  directs  applicants  to  appropriate 
.^tudy  rr.aterials.  Details  subject  areas 
covered  In  the  test  and  indicates  areas  of 
aviation  knowledge  in  which  instrument 
pilous  must  be  well  informed.  ($0.70 
GPO  )   TD  4.8  In  7/4. 

61-9  Pilot  Tran.xi'iot  Courses  for  Com- 
plex Single-Engine  and  Eight  Twin- 
Engine  Airplan^.*    (6-16— '•4). 

Provides  training  syllabuses  and  check- 
out .standards  for  pilots  who  seek  to 
qualify  on  additional  types  of  airplanes. 
Published  in  1964.  $0.15  GPO.)  FAA 
5  8  2P  64   9 

h''  10  Private  and  Commercial  Pilots 
Refresher  Courses   (9—1-64). 

Provides  a  syllabas  of  ground  instruc- 
tion periods  and  training  lessons.  Re- 
printed m  1969.  .SO  25  GPO  >  FAA 
5.8,  2:P  64,  9. 

61— llA  Airplane  Flight  Instructor  Writ- 
ten Te«t  Guide  (9-S— 67). 

Provides  information  to  prospective 
airplane  flight  ln.structors  about  certifi- 
cation recriurements,  application  proce- 
dure.s.  and  reference  study  materials;  a 
sample  exanunauon  is  presented  v^ith 
explanations  of  the  correct  answers. 
Reprinted  in  1969.  ($0.70  GPO.)  TD 
4  408  In  7. 

61     121)       Student  Pilot  Guide  (7-16-70). 

Serves  as  a  guide  for  prospective  stu- 
dent pilots  and  presents  general  proce- 
dures for  obtaining  student  and  private 
pilot  certificates.  <$0  20  GPO.)  TD  4.8;P 
64/3/970. 

61-13  3a«ic  Helicopter  Handbook  (1- 
20-66). 

Provides  detailed  Information  to  ap- 
plicants preparing  for  private,  commer- 
cial, and  flight  instructor  pilot  certifl- 
cates  v^lth  a  helicopter  rating  about  heli- 
copter aerodynamics,  performance,  and 
flight  maneuvers.  It  will  also  be  useful 
to  certificated  helicopter  flight  instruc- 
tors as  an  aid  in  training  students  Pub- 
ILshed  in  1965,  $075  GPO'  FAA  58,' 
2:H  36. 

61_14A  Flight  ln«trTietor  Practical  Test 
Guide    (10-23-69). 

Provides  assistance  to  the  certificated 
pilot  in  preparing  for  the  practical  dem- 
onstration required  for  the  Issuance  of 
the    flight    instructor    certificate.    Re- 


printed in  1972.  ($0.15  GPO.)  TD  4.408: 

In  7/4. 

61-I6A  Fli||;hl  Iiutr.ictor'«  Handbook 
(10_14_69). 

Gives  guidance  and  Information  to 
pilots  preparing  to  apply  for  flight  in- 
structor certificates,  and  for  use  as  a 
reference  by  flight  instructors.  ($1.25 
GPO.)    TD  4.408: In  7  3. 

61—17.4  Flight  Test  Guide — Instrument 
Pilot  Airplane  (6-6-67). 

Provides  assistance  for  the  Instrument 
pilot  applicant  in  preparing  for  his  in- 
strument rating  flight  test.  Published  in 
1967.  ($0.15  GPO.)  TD  4.408:In  7/2. 

61-18C  Airline  Transport  Pilot  (Air- 
plane)   Written    Test   Guide    (4-19- 

71). 

Reflects  current  operating  procedures 
and  techniques  in  a  background  setting 
appropriate  for  applicants  preparing  for 
the  Airline  Transport  Pilot  i Airplane) 
Written  Test.  ($0.55  GPO.)  TD  4  408: 
P64,  3. 

61—19  Safety  Hazard  Associated  ^ith 
-Simulated  Instrument  Flights  (12- 
1-64). 

Emphasizes  the  need  for  care  in  the 
use  of  any  device  restricting  visibility 
while  conducting  simulated  instrimient 
flights  that  may  also  restrict  the  view  of 
the  safety  pilot. 

61—21      Flight    Training    Handbook     (1 
11-66). 

Provides  Information  and  direction  in 
the  introduction  and  performance  of 
training  maneuvers  for  student  pilots, 
pilots  requalifying  or  preparing  for  ad- 
ditional ratings,  and  flight  Instructors. 
Reprinted  Ui  1969.  '$1.25  GPO.'  FAA 
1.8:P  64  4. 

61-23  Private  Pilot's  landbook  of  Aero- 
nautical Knowledge   (S-27— 66). 

Contains  essential,  authoritative  in- 
formation used  in  training  and  guiding 
applicants  for  private  pilot  certification, 
flight  instructors,  and  flying  school 
staffs.  Reprinted  in  1969.  ($2.75  GPO.> 
FAA  5.8/2  :P  64/5/965. 

61-25  Flight  Test  Guide — Helicopter, 
Private  and  Cxjmmereial  Pilot  (12- 
7-65). 

Assists  the  helicopter  pilot  applicant  '.n 
preparing  for  the  certification  flight 
tests;  provides  information  concerning 
applicable  procedures  and  standards. 
Published  in  1965.  ($0.10  GPO  >  FAA 
1  8:H  36  2, 

61-27B  Instrument  Flying  HandKxjk 
(9-22-70). 

Provides  the  pilot  with  basic  informa- 
tion needed  to  acquire  an  FAA  instru- 
ment rating.  It  is  designed  for  the  reader 
who  holds  at  least  a  private  pilot  certifl- 
cate  and  is  knowledgeable  In  all  areas 
covered  in  the  "Pilot's  Handbook  of  Aero- 
nautical Knowledge,"  ($2.50  GPO.)  TD 
4  408;  In  7/3. 
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61-28.A      Ck>mmercial   Pilot  Written  Test 
Guide  (4-28-70). 

Reflects  current  operating  procedures 
and  techniques  for  the  use  of  applicants 
in  preparing  for  the  Commercial  Pilot- 
Airplane  Written  Test.  ($1.50  GPO  )  TD 
4.408 ;P  64/4. 

61-29A      Instrument      Flight      Instructor 
Written  Test  Guide   (10-16-70). 

Reflects  current  operating  procedures, 
regulations,  and  techniques  for  the  use 
of  applicants  in  preparing  for  the  Flight 
Instructor  Instrument  Written  Test 
($0.50  GPO.)  TD  4.8: In  7/5. 

61-30  Flight  Test  Guide — Gvroplane, 
Commercial  Pilot  (2-8-66). 

Assists  commercial  pilot  operator  in 
preparing  for  certiflcation  test.  Revised 
in  1966.  <$0.15  GPO.)  FAA  5.8/2;G  99/ 
2  966. 

61-31  Gyroplane  Pilot  Examination 
Guide,  Private  and  (x>mmercial  (2- 
9-66). 

Outlines  information  basic  to  a  gyro- 
plane pUot,  lists  sources  useful  in  ac- 
quiring this  knowledge,  and  presents 
sample  examination  questions. 

61-32  Private  Pilot  Written  Examina- 
tion Guide  (8-15-67). 

A  combination  workbook,  written  test 
guide.  Includes  71  exercises  covering 
every  section  of  the  Private  Pilot's 
Handbook  of  Aeronautical  Knowledge 
plus  a  sample  written  test  presented  in 
a  fashion  similar  to  the  current  Private 
Pilot  Written  Examination.  Reprinted  in 
1969.  ($1.75  GPO.)  TD4.408:P64. 

61-33  Gyro.»lane  Flight  Instructor  Ex- 
amination Guide   (3-25-66). 

Assists  applicants  who  are  preparing 
for  the  Flight  Instructor  Rotorcraft 
Gyroplane  Written  Examination.  Re- 
vised In  1966. 

61-34.4  Federal  Aviation  Regulations 
Written  Test  Guide  for  Private,  Com- 
mercial and  Militarv  Pilots  (6- 
18-70),  ■  ^ 

Outlines  the  scope  of  the  basic  knowl- 
edge required  of  civilian  or  military  pilots 
who  are  studying  FARs  as  they  pertain 
to  the  Regulations  terminology;  to  the 
certiflcation  of  private  and  commercial 
pilots;  to  the  operation  of  aircraft  in  the 
national  airspace;  and  to  the  require- 
ments of  the  National  Transportation 
Safety  Board.  For  use  as  a  guide  in 
preparing  for  the  PAR  Written  Test. 
($0.40  GPO.)  TD4.8:P64. 


NOTICES 

61-11  Glider  Flight  Instructor  \(  ritlen 
Test  Guide  (11-7-67). 

Outlines  the  scope  of  the  basic  aero- 
nautical knowledge  requirements  for  a 
glider  flight  instructor;  acquaints  the 
applicant  with  source  material  that  may 
be  used  to  acquire  this  basic  knowledge"; 
and  presents  a  sample  test  with  correct 
answers  and  explanations. 

61-42  Airline  Transport  Pilot  (Heli- 
copter) Written  Test  Guide  (11-7- 
67). 

Provides  guidance  to  applicants  pre- 
paring for  the  Airline  Transport  Pilot 
Rotorcraft /Helicopter  iVFR  and  or 
IFR)  Written  Tests.  Describes  the  type 
and  scope  of  required  aeronautical 
knowledge  covered  by  the  written  test, 
($0.35  GPO.)    TD  4  408:H  36. 

61-43       (;iider  Pilot  Written  Test  Guide 

Private     and     Commercial      (11-30- 
67). 

Outlines  the  scope  of  the  basic  aero- 
nautical knowledge  requirements  for  a 
glider  pilot;  acquaints  the  applicant 
with  source  material  that  may  be  used  to 
acquire  this  basic  knowledge;  and  pre- 
sents a  sample  test  with  correct  answers 
and  explanations. 

61—45      Instrument    Rating    (Helicopter) 
Written   Test   Guide    (1-24—68). 

Assists  applicants  who  are  preparing 
for  the  helicopter  instrument  rating. 
Presents  a  study  outline,  study  materials 
and  a  sample  test  with  answers. 

61-46      Flight   Instructor  Procedures    (6- 
4-69). 

Informs  flight  instructors  of  the  pro- 
cedures involved  in  the  renewal  or  re- 
instatement of  Flight  Instructor  Cer- 
tiflsates.  qualification  for  "Oold  Seal" 
certificates,  and  endorsing  student  pilot 
logbooks  for  various  operations. 

61-^7      Use  of  .\pproach  Slope  Indicators 
for  Pilot  Training  (9-16-70). 

Informs  pilot  schools,  flight  instruc- 
tors and  student  pilots  of  the  recom- 
mendation of  the  Federal  Aviation 
Administration  on  the  use  of  approach 
slope  indicator  systems  for  pilot  train- 
ing. 


61.1 17-1 C      Flight  Test  Guide (x>mmer. 

cial  Pilot,  Airplane  (2-7-69). 

Assists  the  commercisd  applicant  in 
preparing  for  his  certiflcation  flight  test 
($0.20  GPO.)  TD4.8;P64/3. 

63-1 B      Flight     Engineer     Written     Test 
Guide    (10-22-70). 


61-38      Rotorcraft      Helicopter      Written 
Test  Guide  (8-16-67). 

Gives  guidance  to  applicants  prepar- 
ing for  the  aeronautical  knowledge  re- 
quirement for  a  flight  instructor 
certiflcate  with  a  helicopter  rating. 

61-39      night    Test    Guide,    Private    and 
Commercial     Pilot — Glider     (8-28- 

Asslsts  applicants  for  private  and 
commercial  pilot  flight  tests  in  gliders. 


Provides  information  to  prospective 
flight  engineers  and  others  interested  in 
this  certiflcation  area.  Ccm tains  Informa- 
tion about  certiflcation  requirements  and 
describes  the  type  and  f  cope  of  the  writ- 
ten test.  Lists  appropriate  study  and  ref- 
erence material  and  presents  sample 
questions  similar  to  those  found  In  the 
official  written  tests.  ($0.50  GPO.)  TD 
4.408: En  3. 

63-2A      Flight     Navigator     Written     Test 
Guide    (4-4-69). 

Defines  the  scope  and  narrows  the  field 
of  study  to  the  basic  knowledge  required 
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for  the  FUght  Navigator  Certificate  Pub- 
lished  in  1969.  ($0.40  GPO)  TD  48  P 
64/2. 

65-2.4      Airframe    and    Powerplant    Me- 
chanics  Ortification  Guide   (10-12- 

67). 

Provides  information  to  prospective 
airframe  and  powerplant  mechanics  and 
other  persons  Interested  in  FAA  certifi- 
cation of  aviation  mechanics.  Fleprinted 
in   1969    ($0.65  GPO.)    TD  4.8 :Ai  7/6. 

65— tA      Aircraft  Dispatcher  Written  Test 
Guide  (8-16-68). 

Describes  the  type  and  scope  of  aero- 
nautical knowledge  covered  by  the  air- 
craft dispatcher  written  examination. 
lists  reference  materials,  and  presents 
sample  questions.  Published  in  1969 
'$0.60    GPO.)    TD    4.8: Ai    7/12. 

6.>-5      Parachute       Rigger       Certification 
Guide  (6-19-67). 

Provides  information  on  how  to  apply 
for  a  parachute  rigger  certificate  or  rat- 
ing and  assists  the  applicant  in  prepar- 
ing for  the  written,  oral,  and  practical 
tests  Reprint  in  1970  '$0.25  GPO  '  TD 
4.8:P21. 

65-9       Airframe  and  Powerplant  Me<  han- 
ic.-'-— General   Handbook    (8-26-70). 

Designed  as  a  stud>'  manual  for  per- 
sons preparing  for  a  mechanic  ct  ;  tiftcate 
with  airframe  or  powerplant  ratings 
Emphasis  in  this  volume  is  on  theory  and 
methods  of  application,  and  Ls  intended 
to  provide  basic  information  on  prin- 
ciples, fundamentals,  and  airframe  and 
powerplant  ratings.  ($4  GPO  )  TD 
4  408:AI7/2. 

65-11 A  .Airframe  and  Powerplant  Me- 
chanics Certification  Informalitin 
(4-21-71). 

Provides  answers  to  questions  most  fre- 
quently asked  about  Federal  AviaUon  Ad- 
minLstration    certiflcation     of     aviation 
mechanics.    <$0.20   GPO.)    TD  4  8  Ai  7 
219-71. 

65-12       Airframe     and     Powerplant      Me- 
chanics   Powerplant    Handbook     ( ') 
25-70). 

Designed  to  familiarize  student 
mechanics  with  the  construction,  theory 
of  operation,  and  maintenance  of  air- 
craft powerplants.  i$3.75  GPO  '  TD 
4  408:  Ai  73, 

65-13  FAA  Inspection  Authorization  l)i- 
rei-lorr    (12-14-70). 

Provides  a  new  directors  of  all  FAA 
certificated  mechanics  who  hold  an  in- 
spection authorization  as  of  the  effective 
date  sho\(Ti  above. 

65-14  The  Seventh  Annual  FAA  Inter- 
national Avi<ttion  Maintenance  Sym- 
posium (4— 19-71). 

Informs  the  aviaUon  community  that 
the  Maintenance  Division  will  hold  the 
seventh  annual  maintenance  symposium 

65.95-2B  Handbook  anj  .Study  Guide 
for  Aviation  Mechanics  Inspection 
Authorization    (10-9-71). 

Tills  nandbook  gives  guidance  to  per- 
sons conducting  irmual  and  progressive 
ir.spectlons  and  approving  major  repairs 
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or  alterations  of  aircraft.  While  the 
hancfbook  is  primarily  Intended  for  me- 
chanics holding  ^r  preparing  for  an  In- 
spection Aiithortzatioci.  it  may  be  useful 
to  aircraft  manufacturers  and  certifi- 
cated repair  stations  who  have  these 
privileges. 

Airspoca 

Sttbject  No    70 
70/7460-lA      Ob«-jnirtion     Marking    and 

Lighting  (1-1-7::;). 

Describe-  F.\.\  standards  on  obstruc- 
tion marking  and  lighting  and  establishes 
the  methods,  proceaures,  and  equipment 
types  for  both  aviation  red  and  high  in- 
tensity white  obstruction  lights. 

70/7  46O-2C  Proposed  "onstrui  tion  or 
Vlteration  of  Obj.rt<«  thai  ma>  Aff«s  t 
ihe    Navigable    Air«pare     Cf-lfy-ll). 

Advises  those  persons  proposing  to 
erect  or  alter  an  object  that  may  affect 
the  navigable  airspace  of  the  require- 
ment to  submit  a  notice  to  the  .Adminis- 
trator of  the  Federal  Aviation  Adminis- 
tration 'FAA' . 

70/746O-.3  PclitiDtiiris:  the  AdrninUtni- 
tor  fi>r  DiHrretiotiiirv  KcvioH  ;  .Soetion 
77.37.  F\R  (8-«-6a). 

Rei-ises  and  updates  infomiation  con- 
cerning the  submission  of  petitions  to  the 
Administrator  for  review,  extension,  or 
revision  of  determinations  issued  by  re- 
gional directors  or  their  designees. 

73—1  Entablishmenl  of  Alert  \rea-  i  3- 
11-68). 

Announces  the  establishment  of  alert 
areas  and  sets  forth  the  procedures 
which  PAA  will  follow  in  establishing 
such  areas. 

Air   Traffic   Control   and   General 
Operations 

Subject  No.  90 

90-1  \  f  ivil  U-w  of  U.S.  Cove'rnmeni  Prrv 
dured  Instrument  Apnrou<  h  flharts 
(H0-68>. 

Clarifies  landing  minimums  require- 
ments and  revises  instrument  approach 
charts. 

90-5  C-oordination  (.f  Air  Traffic  Control 
Pro<'edare«  an4  (  ritrria    (6-13-63). 

States  Air  TrafBc  Service  policy  re- 
specting coordination  of  air  trafflc  pro- 
cedures and  criteria  with  outside  agen- 
cies and  or  organizations. 

90-12  Sprere  Weather  Avoidance  (  1_ 
15-64). 

Provides  Information  regarding  air 
trafBc  control  assistance  in  avoiding 
severe  weather  conditions. 

90-1 4A  Altitude — Temperature  Effect 
on  Aircraft  -^erformanc-    (l-2(>-6a). 

Introduces  the  Denalt  Performance 
Computer  and  reemphasizes  the  hazard- 
oQ»  effects  density  alUtude  can  have  on 
aircraft. 

90-19  Ise  of  Radar  for  the  Provii»ion  of 
.Air  Traffie  Control  Serrice^  (10-29- 
64). 

Advises  the  aviation  community  of 
FAA  practice  In  the  use  of  radar  in- 
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formation  to  provide  air  traffic  control 

services 


9r-20      XTeather     R.diir     Hadomes     (11- 

HighllghtJi  some  important  points  to 
consider  in  the  .selection  and  mainte- 
nance of  weather  radar  radomes. 

'H)  22<,  \utnmatic  Terminal  Informa- 
tion .'»«-r\iie   (  \ri>|    (2    2-71>. 

Provides  updated  information  con- 
cerning the  operation  of  Automatic  Ter- 
minal Information  Service. 

9f)    231?       Uake    Turbulence     (5-17-71). 

Alerts  pilots  to  the  hazards  of  trailing 

vorte.x  wake  turbulence  and  related  oper- 
ational problems. 

'"•  «1  Kilention  i.f  lliijlil  Ncr>jie  .*i|a- 
lio'i  (1^>)  (ivil  Michl  Plan^  and  He- 
la  le<J  Hecords  (7-1  -67). 

Establishes  new  retention  periods  for 

flight  plans,  preflight  briefings  logs 
visual  Sight  rule  flight  progress  strips, 
and  related  records  with  FSS's. 

90^2  Radar  r"jipnbiiitic«  md  F  imita- 
lion5    (8-15-67). 

Advises  the  aviation  community  of  the 
inherent  capabilities  and  limitations  of 
radar  system.s  and  the  effect  of  these  fac- 
tors on  the  ser\1ce  provided  by  air  traffic 
control  (ATC)  facilities. 

'HI  31  Accidcn's  R.-Miltinc  from  Wli,  el- 
harrowiriK  in  IVirvrlc  (.eiir  I-()uipp<-<i 
Vir.rnft  (2  -27~hH  i. 

E.xplains  ■wheeibarrowing',  the  cir- 
cum.stances  under  which  it  is  likely  tx3 
occur,      and      recommended     corrective 

acti'in 

96  .36  The  I  ^e  ,,f  (  hafT  as  an  In-Flight 
Kmerg;en«  T  --iinal  (,j    22-6il). 

Advises  of  the  value  and  proper  usage 

of  chaff  to  alert  radar  controllers  to  the 
pre.sence  of  an  aircraft  in  distress  which 

iia-s  a  two-way  radio  failure. 

9j-38A  r»e  of  Prefrrr,-d  IH{  Rout,  s 
(12-29-69). 

OuUmes  the  ba<?kKround.  intent,  and 
requested  actions  pertauiing  to  the  use 
of  preferred  IFR  routes. 

90— II A  Stitndard  In>lruni<  tit  Depar- 
ture/Arri>al    Pntccdiire*    (2-18-71). 


Describes   the    revised    and   combined 
Standard  Instrument  Departure    iSIDj 
and   Standard  Tenmnal   Arrival   Route 
STAR  I  program. 

90-12  Tri-fTio  Advisory  'ractices  at  .Non- 
tov.er  .\irports  (12-9-68). 

This  circular  establishes,  as  good  oper- 
ating practices,  procedures  for  pilots  to 
exchange  trafflc  information  when  oper- 
ating to  or  from  nontower  airports. 

'>0— 13C  Operation.<!  Reservation*  for 
Rish-DensitT  rrnflir  \irprrts  (II- 
14-71). 

-Advises    the    aviation    community    of 

the  means  for  all  aircraft  operators,  ex- 
cept helicopters,  .scheduled  and  supple- 
mental air  earners  and  scheduled  air 
ta-xls,  to  obtain  a  reservation  to  operate 
to  and  or  from  designated  high-den.slty 
traffic  airport^ 


90-11  Airport  Croiind  Operation))  FKir- 
ing  IxjH  VisihilitT  Cxindition-i  (  1  25- 
69). 

Alerts  the  aviation  community  to 
potential  problem  areas  which  may  exist 
on  airport  movement  areas  during 
periods  of  extremely  low  visibility. 

90-15  Approval  o."  Area  Navigation  Sys- 
tem* for  I'oe  in  the  U..'5.  National  Air- 
spate  .System  (8-18-69). 

Provides   guidelines    for   implementa- 
tion of  area  navigation  iRNAV)   within 
the  National  Airspace  System  'NAS*. 
90-t5CII-I      (10-20-70). 

Deletes  certain  items  found  to  be  in  ex- 
cess ol  minimum  requirements  and  clari- 
fies certain  other  items. 

91)-  17  Abbreviated  Instrument  Fliefu 
Rules  Departure  Clearance  (3-18- 
70). 

Provides  guidance  to  pOots  and  opera- 
tors for  participation  in  the  Abbreviated 
IFR  Departure  Cleai-ance  Program. 

90-18      Pilots'    R^le    in    Collision     Vvoid- 

anee   (3-20-70). 

-Aleits  all  pilots  to  the  midair  collision 
and  near  midair  collision  hazard  and  to 
emphasize  those  basic  problem  areas  of 
concern,  as  related  to  the  human  caus.il 
factors,  where  improvements  in  pilot  ed- 
ucation, operating  practices,  procedures. 
and  techniques  are  needed  to  reduce  mid- 
air conflicts. 

90-50  Air  Traffic  C:ontrol  Radio  Fre- 
quency .Wi(i!nmcnt  Plan  for  VFR  and 
IFR  Communieations  (9-29-70). 

Describes  the  civH  air  traffic  control  as- 
signment of  frequencies  in  the  very  high 
frequency  •  118-136  MHz^  band. 

90-51       FAA  Moiion  Picture— 'Caution 

Wake  Turbulence'    (11-17-70). 

Announces  the  availability  of  a  new 
wake  turbulence  film  and  encourages  iUs 
viewing. 

90-51      Cruise  Qearances  (5-25-71). 

Provides  the  aviation  community  guid- 
ance wh«i  operating  ujoder  a  "cniise" 
clearance. 

90-53  IdentifiesHon  of  Air  Taxi  Oper- 
ations for  Air  Traffic  Connlinc 
(d-31-71). 

Informs  air  taxi  and  commercial  oper- 
ators (ATCO),  certificated  under  the 
provisions  of  Federal  Aviation  Regula- 
tions. Part  135,  that  they  now  fall  under 
a  separate  category  for  air  traffic  count- 
ing purposes  and  outlines  air  trafflc 
identification  procedures  to  be  used. 
91-3      A  crobatic  FIi|irht  (  9-30-63  ) . 

Sets  safe  operating  practices  for  the 
conduct  of  acrobatic  flight  operations. 

91-5A  Waivers  of  Subpart  R,  Part  91 
of  the  Fetieral  Aviation  Reculation* 
(FARa)    (5-6-69). 

Provides  updated  information  con- 
cerning the  submission  of  applications 
for  and  the  issuance  of  waivers  of  Sub- 
part B,  FAR  Part  91. 
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91-6  Water.  Slush,  and  Snow  on  the 
Runway    (1-21-65). 

Provides  background  and  guidelines 
concerning  the  operation  of  turbojet  air- 
craft with  water,  slush,  and  or  snow  on 

the  runway. 

91-7  Hazards  Associated  \S  ilh  In-FIighl 
I  se  of  "Visible-Fluid"  Tvpe  Cigarette 
Lighters    (3-16-65). 

Discusses  the  potential  hazards  associ- 
ated with  in-flight  use  of  ■visible -fluid" 
type  cigarette  lighters. 

9I-8A  I  se  of  Ixygen  bv  General  Avia- 
tion Pilol.s/Passenjjer     (8-1  1-70). 

Provides  general  aviation  personnel 
with  information  concerning  the  use  of 
oxygen. 

91-9  Potential  Hazards  Asiioeiatcd  With 
Turbojet  Ground  Operations   (6-19- 

6.>). 

Alerts  turbojet  operators  and  flight 
crews  to  potential  hazards  involving  tur- 
bojet operations  at  airports 

91-lOA  Suggestions  for  I  se  of  ll>  Min- 
una  by  General  Aviation  Operators  of 
Turbojet    Airplanes    (10-8-65). 

Provides  general  aviation  operators  of 
turbojet  airplanes  with  information  on 
practices  and  procedures  to  be  considered 
before  utilizing  the  lowest  published  IFR 
minima  prescribed  by  FAR  Part  97  and 
provides  information  on  pilot-in-com- 
mand  experience,  initial  and  recurrent 
pilot  proficiency,  and  airborne  airplane 
equipment, 

^^'Hin    o^"/!."."'      ^"«P<'*-«!on      Reminder 
( li— o— 69) . 

Provides  the  aviation  community  with 
a  uniform  visual  reminder  of  the  date  an 
annual  inspection  becomes  due  (Refer- 
ence section  91.169'aMi.  of  the  FAR's  i 

91.1 1-1       Guide  to  Drug  Hazards  in  Avia- 
tion Medicine  (7-19-63). 

Lists  all  commonly  used  drugs  by  phar- 
macological effect  on  airmen  wth  side 
effects  and  recommendations.  Reprinted 
1970.  <$0.50GPO..  FAA  7.9  :D  84.  '^    ""^^ 

91-12R       Required     Inspection     for     Air- 

121.  I2.-J.  127.  or  1.35  and  Reverting 
lo  General  Operation  I  nder  FAR 
Part  91  (12-9-70). 

Describes  acceptable  methods  for  com- 
plying with  the  required  inspections  set 
forth  m  FAR  Part  91, 
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tains  a  Composite  picture  of  the  observa- 
tions, opinions,  warnings,  and  advice 
from  veteran  pilots  who  have  fiowTi  this 
vast  land  of  ours  that  can  help  to  make 
flying  more  pleasant  and  safer  Tips  on 
flymg  mto  Mexico,  Canada,  and  Alaska 
"$0.55GPO.>  TD4.2;T27,  "  ^^^i^"^ 

91-16    Category   If  Operati.ms General 

Aviation   Airu.anes    (8-7-67). 

Sets  forth  acceptable  means  bv  which 
Categorv-  II  operations  mav  be  approved 
in  accordance  with  FAR  Parts  23   "'5   61 
91.97.  and  135.  -J.  dj, 

91-17      Tlie  Iscof  View  limiting  Devices 
on  Aircraft  (2-20-f>8). 

Alerts  pilots  to  the  continuing  need  to 
make  judicious  and  cautious  u.se  of  all 
view  hmiting  devices  on  aircraft. 

91    21       Inspection     Schedule for     Han- 

dley.Page  Model  HP-137  (1-21-69). 

Provides  information  for  use  by  per- 
sons planning  to  develop  an  inspection 
schedule  for  the  Handley-Page  Model 
HP-137  aircraft 


I) 


ev  ices 


/Sys- 


91-22A       Altitude     Alerting 
Icnis     (12-2.1-71). 

Provides  guidelines  for  de.Mgning  in- 
stalling, and  evaluating  altitude  alerting 
syst.ems. 

">  I    23       Pilot's  W  eight  and  Balance  Hand- 
iMjok  (a^6_6<)). 

Provides  an  easily  understood  text  on 
aircraft  weight  and  balance  for  pilots 
who  need  to  appreciate  the  importance 
of  weight  and  balance  control  for  safety 
of  flight.  Progresses  from  an  explana- 
tion of  basic  fundamentals  to  the  com- 
plete application  of  weight  and  balance 

^!l\''^!fnin!'' ^'^^   ^^'"^'■^^   operations. 
'  $0  70  GPO.  I  TD  4.408 :  P  64  3 


91-13A      Ck.ld  Weather  Operation  of  Air- 
craft  (1-2-70). 

Provides  background  and  guidelines 
relating  to  operation  of  aircraft  in  the 
colder  climates  where  wide  temperature 
cnanges  may  occur. 

91-14B      .Altimeter  Selling  Sources   (10- 

Provldes  the  aviation  public,  industry 
and  FAA  field  personnel  with  guidelines 
for  setting  up  reliable  altimeter  setting 
sources. 

91-15      Terrain  Flying  (2-2-67). 

A  pocket-size  booklet  designed  as  a 
tool  for  the  average  private  pilot.  Con- 


91-21       Aircraft    Hydroplaning    or    Aqua- 
planing on   Wet  Runways   (9-4—69). 

Provides  information  to  the  problem 
of  aircraft  tires  hydroplaning  on  wet 
runways. 

*""^x        IT"  "'  ^''*""'   ^"'•*   during    I^.u 
Visibility  landings   (9-22-69). 

Provides  information  regarding  the 
importance  to  the  pilot  of  maintaining 
unbroken  visual  cues  durmg  the  final 
stages  of  an  instrument  approach  when 
reaching  the  DH  or  MDA  and  continuing 
further  descent. 

''1-26      Maintenance     and      Handling     of 

(Hi2'^:^r9)!'' "'""''"  '-'"—^ 

AdvLses  operators  of  general  aviation 
aircraft  of  the  need  for  proper  main- 
tenance of  air-dnven  gyroscopic  instru- 
ments and  associated  air  filters. 

91-27A       Svstemsworlhinrss  Analysis  Pro- 
gram— General      Aviation       (12-16- 

Explains  the  purpose  and  applicability 
of  the  Systems  worthiness  Analysis  Pro- 
gram (SWAP)  to  certificated  air  taxis 
repair  stations,  pilot  and  aviation  main- 
tenance technician  schools  that  are 
operated  under  the  privileges  of  certifi- 
cates issued  by  the  Federal  Aviation 
Administration, 
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91-28      Inexpected    Opening    of    (.aim. 
D.>ors  (12-23-69). 

Outlines  the  importance  of  a-ssunng 
that  cabm  doors  are  properlv  closed 
prior  to  takeoff, 

91-29       Radar       Transponder        Kequlre- 
ment«  (3-30-70). 

Describes  certain  aspects  of  the 
planned  operation  of  the  Air  Traffic  Con- 
trol Radar  Beacon  System  'ATCRBS' 
wnich  will  be  of  interest  to  aircraft  op- 
erators who  expect  to  use  radar  trans- 
ponders in  their  aircraft. 

Ml-3(>      Terminal    (.4>nln»l     Ar.a-     (It    \) 
(<_11_70).  -^ 

Explains  the  TCA  concept  and  an- 
swers some  of  the  most  frequently  asked 
questions  pertaimng  to  TCA. 

^~^^  ,'■,1'^, '*•:?."''■'""'"'  '■"•■  ''"  iiii-K 

"f   HiRht    Plans    for    Mights    H.iHccn 
>lexic<i  and   th.    I  niled   Mates   (2-1- 

Informs  pilots  of  the  requirempnts  of 
section  91  12<c'  of  Part  91  of  the  Federal 
Aviation  Regulations 

91-32       Safety  in  and    Around   IMirnpt.rs 
(S-7-71). 

ProMdes  suggestions  to  Im; -uve  he'i- 
copter  safety  by  means  of  acquainting 
nonflight  crew  personnel  and  pas-sengers 
with  the  precautions  and  procedures 
nece.s.sary  to  avoid  undue  hazards. 
9  1-33  Isc  „r  AltcrnHlf  Grade.  ,,f  \^la. 
tion  (.asolinc  for  (.rade  H(>/i\7  (  I0- 
6—7 1 ) . 

Provides  information  relating  u,  the 
u-se  of  alternate  grades  of  aviation  gas- 
oline when  grade  80  87  is  not  available 
and  the  resultant  effect.?  of  the  u.se  of  the 
alternate  fuels  which  may  have  higher 
TEL  'tetraethyl  lead-  content. 

91,29-1       Sp*-cial     sir.ulural     los,,,,  .,,,- 
(J-8-<,8),  ' 

Discusses  occurrences  w  inch  may 
cause   structural    damape    affecting   the 

airworthiness  of  aircraft. 

'»!, 8.3-1       Cjinceling      or      (l...i„g      Hrln 
Plans    (3-l2-f>J). 

Outlines  the  need  for  canceling  or 
closing  flight  plans  promptlv  to  avoid 
costly  search  and  rescue  operations 

'M  .8.3-2       IFR    Flight    Plan    Route    l.dor- 
matu.n  (2-16-66), 

Clarifies  the  air  traffic  control  needs 
for  the  filing  of  route  information  In  an 

IFR    I  Instrument    Fligh*    Rules>    flight 

plan. 

95-1       Airwav      and      Route      Ohxru.  I  ,.,t. 
t-lcurance  (  6- |  7_*,.'5  ) . 

Advises  all  interested  persons  of  the 
airspace  areas  within  which  obstruction 
clearance  is  considered  in  the  establish- 
ment of  Minimum  En  Route  Instrument 
Altitudes  .MEA'si  lor  publication  In 
FAR  Part  95. 

'*^~',,*i;^"'"''>  C'Ontrol  of  Air    Iratiit   (.1- 

Provides   civil   aviation    with   recom- 
mended practices  for  operating  aircraft 
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within    or   penetrating  an   Air   Defense 
Identification  Zone  fADIZ). 

101-1  Waivrrs  of  Part  101,  Fwlrral 
Aviation  Rc^atirms  (1-13— 6^i). 

Provides  information  on  submission  of 
applications  and  issuances  of  waivers  to 
FAR  Part  101, 

103—2  information  Guide  for  Air  Car- 
rier HandlinK  of  Radioar(iv<>  Matf- 
rials  (7-23-70). 

Acquaints  air  carrier  industry  and  in 
particular,  air  freight  handling  person- 
nel, with  the  essential  requirements  and 
practical  application  of  the  various  reg- 
ulations pertaining  to  the  handling  and 
transportation  of  radioactzve  materials 
^03-2       Sport   Para<-hutf  Jiimpins    i  0-6- 

Provides  suggestions  to  improve  sport 
parachuting  safety;  information  t-o  as- 
sist parachutists  in  complying  with  FAR 
Part  105;  and  a  list  of  aircraft  which 
may  be  operated  with  one  cabin  door  re- 
moved, inchidlng  the  procedures  for 
obtaining  FAA  authorization  for  door 
removal. 

Air  Carrier  and  Commercial  Operators 
and    Helicopters 

Subject  No.   120 

120-1  A  Rpporting  Rfquirf-m.  nl»  of  Air 
(.arriers,  (k>min(T(-ial  Opcralors,  and 
Travel  Oubs  (  1-2  i-69 ) . 

Advises  of  the  mechanical  reuability 
reporting  requirements  contamed  in 
F.AR  Parts  121  and  127  and  the  accident 
and  incident  reporting  requirements  of 
NTSB  Part  430.  Rules  Pertaining  to  Air- 
craft Accidents,  Incidents,  Overdue  Air- 
craft, and  Safety  Investigations. 


120-2  V  Precautionary  Propeller  Ftath- 
crinETo  Prevent  Kunawav  Pron,  H.-n* 
(8-20-63). 

Emphasizes  the  need  for  prompt 
feathering  when  there  is  an  mdicaticn 
of  internal  engine  failure. 

120-5  High  Altitxide  Operation?  in  Areas 
of  Turbulence  (8-26-63). 

Recommends  procedures  for  u.<!e  by  iet 
pilots  when  penetrating  areas  of  severe 
turbulence. 

^20-7A  .Mmimum  Altitudes  for  Ton- 
ducting  Certain  EraerReni  y  FliRht 
Training  Maneuvers  and  Procedures 
(7-27-70). 

Issued  to  emphasize  to  all  air  carriers 
and  other  operators  of  large  aircraft  the 
necessity  for  establishing  minimum  alti- 
tudes above  the  terrain  or  water  when 
conducting  certain  simulated  emergency 
flight  training  maneuvers. 

120-12  Private  Carriage  Ver<u«  Com- 
mon Carriagr  br  ComineTriai  Opera- 
tors Using  Large  .Airrraft  (6-24-64). 

Provides  guidelines  for  detennintng 
whether  current  or  proposed  transporta- 
tion operations  by  air  constitute  private 
or  common  carriage. 

120-13  Jet  Transport  Aircraft  Attitude 
IiMtni»ent  Sratrms  (6-26-64). 

Provides  Information  about  the  char- 
acteristics of  some  attitude  instrument 


NOTICES 

.systems  presently  installed  in  some  Jet 
transport  aircraft 

120— 16A  (oiiliniiouw  Airworth ineiM  Pro- 
gram (')-l  l-(i«>). 

Provide  air  carriers  and  commercial 
operators  'A-ith  guidance  and  information 
pertinent  to  certain  provisions  of  Fed- 
eral Aviation  Regulations  Parts  121  and 
127. 

120—17  H-imi11mm.1i  (or  Maintenance  (.on- 
trol  b>  Keliabiiit>  .M.  tliod,  (12-31- 
64). 

Provides  information  and  Kuidance 
material  which  may  be  used  to  de.sign  or 
develop  maintenance  reliability  pro- 
grams which  Include  a  standard  for 
determining  the  time  limitations. 

120-l7Cni      (6-21-66). 

120-17CH2      (5-6-68). 

120-18      Preservation      of      Mainlenance 

Record.,  (.">-I0-63). 

Provides  Information  and  guidance 
relative  to  the  microfilming  of  mainte- 
nance records. 

120-21  Airerafl  Mainten.<ni  <•  I  inie  I  ini- 
iLitiiin'*  ((>— 2  t— ^i«>  ) . 

Provides  methods  and  procedures  for 
the  initial  establishment  and  revision  of 
time  limitations  on  inspections,  cheC'CS, 
maintenance   or   overhaul. 

120_2|.A  Establishment  and  Revision  of 
Aircraft  Fnein.  Overhaul  iin<l  Inxpec- 
lion  reri<»<ls  (  2-2.>— <i">  ,i . 

Describes  methods  and  procedures 
used  by  the  PAA  in  the  establishment 
and  reMsion  of  aircraft  engine  overhaul 
periods. 

120-2M}  Civil  Air<raft  Operator  D.-ig- 
nator'*  (5—11-71  ). 

Revises  the  criteria  and  states  the  pro- 
cedures fur  tile  a-ssignment  of  a  designa- 
tor and  a  corresponding  air  ground  call 
.sign  to  ci'.il  aircraft  operators  engaged 
m  domestic  services  on  a  repetiti\e  basis. 

120-27  Aircraft  Weight  and  Balance 
fiontrol  (  in-13-<»«). 

Provides  a  method  and  procedures  for 
weight  and  balance  control. 

120-28A  Criteria  for  Approval  of  Cate- 
gory Ilia  I.iinditig  Weather  .Hinima 
(12-1  t-71). 

Sutes  an  acceptable  means,  not  the 
only  mearus,  for  obtaining  approval  of 
Category  nia  mimma  and  the  iiistalla- 
uon  app«x)vai  of  the  associated  airborne 
systems. 

120-2'>  Criteria  for  Approving  Category 
1  and  Category  11  Ijinding  Minima 
for  FVK    121    Operators   (4^25-70). 

Sets  forth  crite.-ia  used  by  F.\A  in  ap- 
proving turbojet  landing  minima  of  less 
than  300- 3'4  or  RVR  4.000  'Category  I) 
and  Category  n  miiuma  for  all  aircraft. 
120-29  011      (I2-1.1-71). 

Revises  Appendix  1  and  deletes  state- 
ment hi  Appendix  3  regarding  19-foot 
criteria  >  does  not  apply  when  using  an 
approved  automatic  landing  system). 


121-1       Standard   Malntenanee   .Specifica- 
tions Handbook  (12-15-62). 

Consolidated  reprint  5-15-69.  Includes 
Changes  1  through  18. 

Provides  procedures  acceptable  to  F.\A 
which  may  be  used  by  operators  when 
establishing  inspection  intervals  and 
overhaul  times. 

121-1  CH  19      (12-19.^9). 

Revises  existing  material  in  the  subject 
handbook. 

121-1  CJl 20      (7-17-70). 

Changes    existing   and    includes    new 
material  in  the  subject  handbook. 
121-1  CH  21      (12-11-70). 

Revises    existing    and    includes    new 
material  in  the  subject  handbook. 
121-1  CH22      (1-18-71). 

Includes  new  material  in  the  subject 
handbook. 

121-1  CH  23      (4-30-71). 

Includes  new  material  in  the  subject 

handbook. 

121-1  CH21      (8-27-71). 

Transmits  revised  material  to  the 
Standard  Maintenance  Specification 
Handbook. 

121-1  CH  25      (12-15-71). 

Revises  existing  material  in  the  subject 

handbook. 

121-1  CH  26      (12-28-71). 

Transmits  revised  material  to  the  basic 
liandbook. 

12I-3M      Maintenance  Review  Board  Re- 
port.H  (9-29-71). 

Revises  the  list  of  Maintenance  Review 
Board  Reports  that  are  currently  in 
effect  f August  1971). 

121-6  Portable  Battery-Powered  Mega- 
phones (1—5—66). 

Sets  forth  an  acceptable  means  for 
complying  with  rules  (applicable  to  vari- 
ous persons  operating  under  Part  121  of 
the  Federal  Aviation  Regulations)  that 
prescribe  the  Installation  of  approved 
megaphones. 

121-7  r«e  of  Seal  Belti.  by  PaMengers 
and  Flight  Attendant*  To  Prevent  In- 
juries (7-11-66). 

Concerned  with  the  prevenUon  of  in- 
jury due  to  air  turbulence. 

121-9      Maintenance  of  Evacuation  .Slides 

(9-22-66). 

Provides  information  and  guidance  to 
air  carriers  and  commercial  operators  in 
the  maintenance  of  emergency  evacua- 
tion slides. 

121-12      Wet    or    Slippery    Runways    (8- 

17—67). 

Provides  uniform  guidelines  in  the  ap- 
plication of  the  "wet  nmway"  rule  by 
certlflcate  holders  operating  under  FAR 
121. 


121-13      .Sclf-Contained    Navigation    Sys- 
tems (Long  Range)  (10-14-69). 

States  an  acceptable  means,  not  the 
only  means,  of  compliance  with  the  ref- 
erenced sections  of  the  FAR  as  they 
apply  to  persons  operating  under  Parts 
121  or  123  who  desire  approval  of  Dop- 
pler  RADAR  navigation  systems  or  Iner- 
tial  Navigation  Systems  ( INS  >  for  use  in 
their  operations. 

121-13  CH-1      (7-31-70). 

Assures  standardization  of  the  Mini- 
mum Equipment  List  <MEL)  with  re- 
spect to  InerUal  Navigation  Systems 
(INS)  through  the  appropriate  Flight 
Operations  Evaluation  Board  (FOEBi 
121-13 CJl 2      (12-21-70). 

Permits  all  flight  training  for  Doppler 
and  INS  qualiflcation,  to  be  completed  In 
a  simulator  or  training  device  approved 
for  conducting  the  required  pilot  train- 
ing and  qualifications  in  the  use  of  these 
systems. 

121-14      Aircraft     Simulator     E\aluation 
and  Approval  (12-19-69). 

Sets  forth  one  means  that  would  be 
acceptable  to  the  Administrator  for  ap- 
proval of  aircraft  simulators  or  other 
training  devices  requiring  approval  un- 
der section  121.407. 

121-16      Maintenance    Certification    Pro- 
cedures (11-9-70). 

Provides  guidance  for  the  preparation 
of  an  Operations  Specification— Preface 
Page  which  will  afford  nominal  and 
reasonable  rehef  from  approved  service 
and  overhaul  time  limits  when  a  part  is 
borrowed  from  another  operator. 

121.193(d)-l  Alternate  Oi)erational 
Landing  Distances  for  Wet  Runwavs; 
turbojet  Powered  Transport  (.ale- 
gory  Airplanes  (11-19-65). 

Sets  forth  an  acceptable  means  but 
not  the  only  means,  by  which  the  alter- 
nate provision  of  section  121.195 <d)  may 
be  met. 

123-1      Air  Travel  (Jubs  (10-17-68). 

Sets  forth  guidelines  and  procedures 
to  assist  air  travel  clubs  using  large  air- 
craft m  meeting  safety  requirements  of 
FAR  Part  123. 


NOTICES 

pounds    maximum    certificated    takeoff 
weight)  in  air  taxi  operations. 

135-3      Air  Taxi  Operators  of  Small    \ir 
craft  (2-17-70). 

Sets  forth  guidelines  and  procedures 
to  assist  persons  in  complying  with  the 
requirements  of  Federal  Aviation  Regu- 
lations, Part  135. 

133.6^(Kl^^A^ircraft    Inspection    Program^ 

Provides  information  for  use  bv  air 
taxi  operators  and  commercial  operator.s 
of  small  aircraft  developing  an  aircraft 
inspection  program  for  FAA  approval. 

137-1       Agricultural    Aircraft    Operation. 
(11-29-65). 

Explains  and  clarifies  the  requirement* 
of  FAR  Part  137  and  provides  additional 
information,  not  regulators  in  nature 
which  will  assist  interested  persons  in 
understanding  the  operating  privileges 
and  limitations  of  this  Part. 

Schools  and   Other  Certificated 
Agencies 

Subject  No.  140 

IIO-IF  CA>nsolidated  Listing  of  K\\ 
Certificated  Repair  Stations  (  ln_29_ 
7 1  ) . 

Provides  a  revised  directorv  of  alJ  P^A 
certificated  repair  stations  as  of 
July  1,  1971. 

I  10-2F  I.i.t  of  Certifualrd  Pilot  Flight 
and  (.round  .S<hools  (7-9-71  ). 


examination  and  illustrated  bv  a  nudv 
outline,  a  list  of  study  materials  and  a 
sample  examinaticm  with  answers  >  to  65 
CtPO     TD4.8:  G91. 

IJj.lOl-lV  Appliaction  for  \ir  \g.  i„  > 
•  Tlificate— ManufaeturerV  Mainl.  • 
nance  larilit>    (,3_1(>_69). 

E.xpiams  how  to  obtain  a  repair  ,-tation 

tt7-2H       Director,     of    Fx\    (  ,  r.ifi,  aid 
Nhools  (  10-19-71  ). 
Provides  a  revised  directory  of  al]  FAA 
ceruficated  aviation  maintenance  tech- 
nician     .schools      (formerly      mechanic 
schools-   as  of  July  l,  1971, 

117-.3       Phase    III.    A    National    <„„K     .,{ 
(3-22-7n"    ^''' ''""''•"    O,,„pal.o„ 

Announces  the  availability  for  pur- 
chase by  the  public  of  a  reprint  of  a  t-e- 
fX)rt  of  Phase  ni.  A  National  Studv  of 
the  Aviation  Mechanics  Occupation. 

149-2F  listing  of  Federal  Aviation  Ad- 
m.mstration  Certified  Parachulc 
lx»fts  ( 10-8-71  ). 

Provides  a  revised  listing  of  all  FAA 
certificated  parachute  loft.^  a*  of  CVto- 
ber   1     197] 

Airports 

Subject  No    150 


mXWAL  KC4STE1,    VOL    37,    MO.    »4— WtDNCSOAT,  MAY   3,    If 71 


1.15.15,5-1  Allernale  .Static  .Source  for 
Altimeters  and  Airspeed  and  Vertical 
>peed    Indicators    (2-16-65). 

Sets  forth  an  acceptable  means  of 
comphance  with  provision  in  FAR  Part 
135  and  Part  23  dealing  with  alternate 
static  sources. 

13.5-1  A       Air    Taxi    Aircraft    \^  eight    and 
Italance  (onlrcd  (9-26-69). 

Provides  a  method  and  procedures  for 
developing  a  weight  and  balance  control 
system  for  small  aircraft  operating  In 
the  air  taxi  fleet  under  FAR  Part  135, 

13.5-2      Air  Taxi  Operators  of  I.arge  Air- 
craft (  10-14-69).  '^ 

Provides  guidelines  and  procedures  for 
use  by  air  taxi  operators  or  applicants 
for  Air  Taxi  Operator  certificates  who 
desire  to  obtain  FAA  authorization  to 
operate  large  aircraft  (more  than  12  500 


Lists  FAA  certificated  pilot  schools  as 
of  January  1.  1971. 

I  10-3B  Approval  of  Pilot  Training 
Courses  I  nder  Subpart  D  of  Pan  ]  I  I 
of  the  FAR  (1-8-70). 

The  title  is  self-explanatorv- 

I  10-t  r«e  of  Audio-Visual  Course,  in 
Appro%ed  Pilot  (iround  Schools  Cer- 
tificated  Inder   Part    141    (8-7-68). 

Informs  operators  of  certificated  pilot 
schools  on  the  use  of  audio- visual  train- 
ing aids  for  instruction  in  approved 
ground  school  courses  conducted  under 
the  FARs. 

140-.5      Radio     Maintenance     Technician 
.Vhool  Curriculum  (8-1  1-71  ). 

Provides  information  on  curriculum 
subjects  for  persons  desiring  to  establish 
radio  maintenance  technician  training 
courses. 

143-lB      Ground  Instructor  Examination 
Cuide  —  Basic  —  Advanced     (1-18- 

67). 

Designed  to  assist  applicants  preparing 
for  the  Basic  or  Advanced  Ground  In- 
structor Written  Examination  bv  outlin- 
mg  the  required  knowledge  and  by  pro- 
viding sample  questions  for  practice 
Revised  in  1967.  ($lGPO>  TD  4  408 
G  91. 

143-2B      Ground      Instructor — Instru- 
^«^"'— ^  ritten    Test    Guide     (6-25- 

Provldes  information  to  apphcants  for 
the  instrument  ground  instructor  rating 
about  the  subject  areas  covered  In  the 


AIRPORT  PLANNING  * 

150/30(^1-1       Cancellation     of     ( .(....h,. 
Publications  Issued  by    standard.   I),, 
vision.    Airports    Service    (1-17-70). 
Cancels  outstanding  airport  engineer- 
ing    data     sheets,     teclinica:     standard 
orders,  airport  engineenng  bulletin,  and 
miscellaneous  publications  that  are  no 
longer  current  and  to  direct  the  reader 
to  a  new  source  of  information,  where 
applicable 

150/5000-2  Index  of  Publications,  \ir- 
porl  Service.  Standards  I)i,i.ion  ( 9- 
28-70). 

Transmits  the  first  Airports  Semce, 
Standards  Division,  index  of  advisory 
circulars  and  related  publications 

130/504(>-IA  Announcement  of  Re- 
port—Aviation Demand  and  Airport 
Hacility  Re<{uirement  Foreca.ls  for 
Large  Air  Transptirtalion  Hubs 
Thmugh  1980  (3-27-69). 

Announces  the  availability  of  t),p  new 

report  and  where  to  obtain  it 

I. >0/, 5040-2  Announcement  of  R,  . 
P*""!"^*'"''""  Demand  and  Airport 
hacility  Requirement  Fori-«  asts  for 
Medmm  Air  Tran<>portation  Hub, 
Through  1980  (5-22-69). 

Announces  the  availability  to  the 
public.  Federal  Aviation  Administration 
personnel,  airport  and  local  government 
planning  officials,  the  aviation  tndustrj', 
and  the  interested  public  with  forecasts 
of  aviation  demand  and  selected  air- 
port facility  requirements  for  medium 
hubs  through  1980. 
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150/5040—3       Annou  n<- p  III  p  n  t     of     He- 

Port A    Suggested    Action    Program 

for  the  Relief  of   Airfield  (  omjcHtioii 
at  Selected  Airport*  (  f)-  I  0-1)0  > . 

Announces  the  availability  of  the 
report  to  the  pubUc  which  identifies  and 
analyzes  the  possible  unprovements  lead- 
ing to  reduced  aircraft  delays  at  18  of 
the  Nation's  highest  density  airports. 

l.iO/SOM)— 1  Annoiinrement  of  '•iippjp- 
menlar>  Report — \  Suggested  Anion 
Program  for  the  Relief  of  \irtield 
f.ongestion  at  Selei-ted  Airports  ( 3- 
31-70J. 

Announces  the  availability  of  the 
report  to  the  public  which  identi- 
fies and  analyzes  possible  improve- 
ments needed  to  prevent  delays  at 
10  additional  airports  where  demand 
compared  to  capacity  indicates  serious 
congestion  will  become  a  problem.  This 
rspcrt  IS  supplementary  to  the  report 
announced  by  AC  150  5040-3. 

150/505O-2  Compatible  ^J^n<^  l*.-  Plan- 
ning in  tlie  Vi  iiiit\  of  Virp'irls 
(1-13-67). 

Advises  Federal  .^viauon  Administra- 
tion personnel,  local  government  officials 
and  the  public  of  the  avai'abi'ity  of  the 
following  two  reports  rrepared  under 
the  auspices  of  tho  FAA  by  the  firm  of 
Transportation  Consultants.  Inc.  Com- 
patible Land  Use  Planning  On  and 
Around  Airports,  and  A<ds  A-a-lahle  for 
Compatible  Land  U'"  Planning  Around 
Airports. 

130/3050—3  \nno'inrcinent  of  a  Report 
Entitled  "Plannine  the  Statr  \irport 
Syslem"  (l-JI-60>. 

Advises  of  the  availability  of  the  re- 
port and  how  to  obtain  it. 

130/3060— 1 A  Airport  Capaeitv  Criteria 
U«ed  in  Preparin-  ihe  Nalioniil  Air- 
port Plan  (7-&   (>8). 

Presents  the  method  used  by  the  Fed- 
eral Aviation  Administration  for  deter- 
mining when  additional  runways,  taxi- 
ways,  and  aprons  should  be  recom- 
mended m  the  National  Airport  Plan, 
The  material  is  al^o  useful  to  spor.5ors 
and  engineers  in  developing  Airport 
Layout  Plans  and  for  determ.ining  when 
additional  airport  pavement  facilities 
should  he  provided  to  increase  aircraft 
accommodation  capacity  at  airports. 

130/5060—3.4  Airport  Capacitr  Criteria 
L*etl  in  Lon^-Kanee  Plannine  (12- 
24-69). 

Describes  the  method  used  by  the  Fed- 
eral Aviation  Administration  for  deter- 
mining the  approximate  practical  hourly 
and  practical  annual  capacities  of  vari- 
ous airport  runway  conflgurations  and  is 
used  in  long-rsinge  '10  years  or  more' 
planning  for  expansion  of  existmg  air- 
ports and  construction  of  new  airports 
to  sujcommodate  forecast  demand. 

150/5a70-l  Rapid  Traasit  Service  for 
Hetropontan  .Airports  (R-26-63). 

Informs  airport  officials  of  a  Federal 
agBlitance  program  for  rapid  transit. 


NOTICES 

150/3070-2  Pijuvmi,«  tlje  M.HropoIitan 
Airport  (0^I7-6.1).  f  flonv.lidated 
r»>print  6-30-66  inrludes  change   I.) 

Prjv.de.s  guidance  and  methodology 
for  pian.ning  the  metrofKJiiian  airport 
system  as  a  part  of  the  comprehensive 
metropolitan  planning  program. 

lbO/5070-3  Planning  the  Airport  Fndus- 
trial  Park  (9-30-65). 

Provides  guidance  to  communities,  air- 
port boards,  and  industrial  developers 
for  the  planning  and  development  of  Air- 
port Industrial  Parks. 

150/5070—1  Planr'ini  for  Ripid  I'rhan- 
ization  Around  Maror  Metrup.ilitan 
Airports    (3-31-6«i>. 

.Alerts  planning  agencies  to  the  need 
for  developing  appropriate  planning 
program.s  to  guide  rarud  urbanization  in 
the  vicinity  of  major  metropolitan  air- 
ports and  suggests  procedures  for  such 
planning  programs. 

150/5070-5  Planni.ip  the  Metropolitan 
Airport  System  (5-22-70). 

Gives  guidance  in  developing  airport- 
system  plans  for  large  metropolitan 
areas.  It  may  be  used  by  metropolitan 
planning  agencies  and  their  consultants 
in  preparing  such  system  plans  and  bv 
the  F.\A  in  reviewing  same.  '$1.25  GPO  ' 
TD  4  108.M36   2. 

150/,5070-6  .Airport  Master  Plans  f2- 
3-71). 

Provides  guidance  for  the  preparation 
01  individual  airport  master  plans  a-s 
provided  for  under  the  Airport  Airway 
i3evelopment  Act  of  1970.  ($1.25  GPO  ) 
TD  4.108:P69. 

150/5090-1  Restionai  \ir  Cjirrier  Air- 
port    PlauninK    (2-2-67). 

Tnis  circular:  a*  Inforrrus  local  and 
State  governments,  airport  operators, 
and  area  planners  of  a  Federal  policy 
concerning  tlie  development  of  a  single 
airport  to  serve  two  or  more  cities  and 
their  envlrorLs:  and  '2)  provides  .such 
planners  with  rruidance  for  evaluating 
the  fea,=;ibi:ity  of  establishing  such  re- 
gional airports. 

150/509O-r  National  Airport  Clnisifi. 
ration  •'vslcni  I  \irpiirt  *>vsteni  Plan- 
ning) ((>-2.5-7I). 

Sets  forth  the  new  national  airport 
classification  system.  The  .system  Ls  de- 
signed for  use  in  the  identification  and 
classification  of  airports  within  the  Na- 
tional System  of  Airports  and  for  use  as 
a  planning  tool  in  long-range  airport 
system  planning. 

rE.OET(Al-,^rD  AHtPORT  PROGRAMS 

150/5100-3A  Fe.leral-aid  Airport  Pro- 
eram-Pr<M'edurc»  Guide  for  Siwnsors 
(0-20-68). 

Provides  guidance  to  public  agencies 
that  sponsor  or  propose  to  sponsor 
projects  under  the  Federal -aid  .Airport 
Program  F.AAPi  authorized  by  the 
Federal  .Airport  Act. 


150/5100-3A  Ol  1      (lI-2»-69). 

Tran^sniits  revised  pages  to  subject  ad- 
visory circular. 

150/5100-3  I.and  Arqaisitioti  ;.i  the 
F.deral-aid  Airport  Pro(p-am  ( 1- 
30-69). 

Provides  general  information  to  spon- 
sors of  airport  development  projects  un- 
der the  Federal-aid  Airport  Program  on 
the  elisibility  of  land  acquisition  and  ex- 
tent of  Federal  participation  in  land 
acqui-sitlon  costs. 

130/5100-6  Labor  Retpiirements  in 
Fe.ieral-aid  Airport  Program  (.o.i- 
traets    ((>-6-69). 

Covers  the  basic  labor  requirements 
applicable  to  the  Federal-aid  Airport 
Program  -F.AAP).  Intended  primarily 
for  the  guidance  of  those  public  agencies 
sponsoring  projects  under  the  program 
and  the  contractors  and  subcontractors 
engaped  in  work  under  a  project. 
150/5100-7      Requirement      for      Public 

Hearing  in  the  Airjjort  Development 

Aid  Program  (1_1_71). 

Provides  guidance  to  sponsors  of  air- 
port development  projects  under  the 
Airport  Development  Aid  Program 
'.ADAP)  on  the  necessity  for  and  con- 
duct of  public  hearings. 

150/5100-8  Request  for  Aid;  Di.*plarpd 
Person.*;  Public  Hearings;  Environ- 
mental Consideration^!;  Oppofilion  to 
the  Project  (1-19-71). 

Provides  general  guidance  on  the  In- 
formation and  coordination  required  in 
support  of  a  request  for  aid  for  an  air- 
port development  project  under  the  Air- 
port and  Airway  Development  Act  of 
1970. 

SURPLUS     AIRPORT     PROPERTY     CON~VEYA.NCE 
PROGRAMS 

150/31,50-2  Federal  Surplus  Personal 
Property  for  Public  Airport  Purpo-^cs 
(6-27-68).  ' 

Outlines  policies  and  procedures  for 
State  and  local  agencies  applying  for 
and  acquiring  surplus  Federal  personal 
property  fcur  public  airport  purposes. 

150/5150-2  CHI      (4-22-69). 

Revises  the  flow  of  copies  of  the  SF  123 
to  provide  for  more  accurate  review  of 
donated  property. 

AIRPORT    COMPLIANCE    PROGRAM 

l.-0/51tK)-l  Minimnm  Standards  for 
(commercial  Aeronautical  Activities 
on  Public  Airport.s  (8-18-66). 

Gives  to  owners  of  public  airports  in- 
formation helpful  in  the  development 
and  application  of  minimum  standards 
for  commercial  aeronautical  activities. 

150/5190-2  EzrlasiTc  Rights  at  Air- 
ports (9-2-66). 

Provides  basic  information  and  guid- 
ance on  FAA  policy  concerning  exclusive 
righu  at  public  airports  on  which  Fed- 
eral funds,  administered  by  the  PAA. 
have  been  expended. 


150/5190-3       Model  Airport  Zoning  Or- 
dinance (1-16-67). 


Provides  a  guide  to  be  used  in  prepar- 
ing airport  zoning  ordinances.  This 
model  will  require  modification  and  revi- 
sion to  suit  circumstances  and  fuLflll 
State  and  local  law. 

AIRPORT    SAFETY GENERAL 

150/.5200-1      Bird    Hazard,    to    Aviation 
(3-1-63). 

Discusses  certain  steps  that  can  be 
taken  toward  reducing  or  solving  the 
bird  strike  problem  on  and  near  airports. 

130/520O-2A      Bird   Strike/Incident   Re- 
port  Form  ( l-9_70). 

Informs  military  and  civil  aviation 
organizations  that  FAA  Form  3830 
"Bird  Strike/Incident  Report  Form  "' 
(BOB:  04-R136)  is  available  for  use  in 
reporting  bird  hazards  and  accidents' 
incidents  to  aircraft  resulting  from  bird 
strikes. 

150/5200-3      Bird    Ha7.ards    to    Aircraft 
(10-7-66). 

Transmits  the  latest  published  infor- 
mation concerning  the  reduction  of  bird 
strikes  on  aircraft. 

150/520O-4  Foaming  of  Runnavs  (12- 
21—66). 

Discusses  runway  foaming  and  sug- 
gests procedures  for  providmg  this 
service. 

lo0/5200-3  Considerations  for  the  Im- 
provement of  Airport  .Safety  (2-2- 
67). 

Emphasizes  that,  in  the  interest  of  ac- 
cident/incident prevention,  airport  man- 
agement should  conduct  self- evaluations 
and  operational  safety  inspections  An 
exchang:e  of  information  and  suggestions 
for  the  improvement  of  airport  safety  is 
also  suggested. 

150/5200-6A      Security     of    Aircraft    at 
Airports    (6-28-68). 

Du-ects  attention  to  the  problem  of  pil- 
ferage from  aircraft  on  airports  and  sug- 
gests action  to  reduce  pilferage  and  the 
hazards  that  may  result  therefrom. 
150/52(»0-7  Safety  on  Airports  During 
(l-SSsT     **'    ^"^^"y    Lighting 

Points  the  possibility  of  an  accident 
occurring  to  airport  employees  caused  by 
electrocution.  "^ 

150/52W-8      Use  of  Oiemieal   rx,ntrols 
(V^)    '^       «f  Birds  ..  Airports 

Acquaints  airport  operators  with  new 
recommendations  on  the  use  of  chemical 
methods  for  dispersing  flocks  of  birda 

150/5200-9      BW  Reactions  and  Scaring 
Devices  (6-26-68). 

Transmits  a  report  on  bird  species  and 
their  responses  and  reactions  to  scaring 
devices. 

1 50/5200-1 1      Airport  Terminals  and  the 
fnysicaliy  Handicapped  (11-27-68). 

Discusses  the  problems  of  the  physi-' 
cally  handicapped  air  traveler  and  sug- 


NOTICES 

gests  features  that  can  be  incorporated 
m  modification  or  new  construction  of 
airport  terminal  buildings. 

150/5200-12  Fire  Department  Respon- 
sibility in  Protecting  Evidence  at  the 
Scene  of  an  Aircraft  Accident  (8-7- 
69). 

Furnishes  general  guidance  for  em- 
ployees of  airport  management  and  other 
personnel  responsible  for  fireflghting 
and  rescue  operations,  at  the  scene  of 
an  aircraft  accident,  on  the  proper  pres- 
entation of  evidence. 

150/5200-13      Removal  of  Di*abled  Air- 
craft (8-27-70). 

Discusses  the  responsibility  for  dis- 
abled aircraft  removal  and  emphasizes 
the  need  for  prearranged  agreement's 
plans,  equipment,  and  improved  coordi- 
nation for  the  expeditious  removal  of 
disabled  aircraft  from  airport  operating 
areas.  It  also  illustrates  some  of  the  var- 
ious methods  used,  equipment  employed 
equipment  available,  and  concepts  for 
aircraft  recovery. 

150/5200-U      Result,    of    90-Dav    Trial 

7o*T'S«P"  *'"■''  Department  Activity 

("-■o~7U), 

Transmits    staUstical    data    coUected 
dunng  a  90-day  trial  exercise  conducted 
to  determine  the  relationship  between 
aircraft  fire  and  rescue  service  activities 
and  airport  aeronautical  operations. 
150/5200-15      Availabilltr   of  the   Inter- 
nati^pj  Fire  Service  Traininir  Asso- 
ciation's     (IF«iTA)       Aircraft      Fire 
I  rotecl.on     and     Rescue    Procedures 
Manual    (9-11-70). 

Announces  the  availability  of  the  sub- 
ject manual. 


150/5200-16      Announcement  of  Report 
'ir^      ininimum   Needs   for  Air- 
port Fire  Fighting  and  Rescue  .Serv- 
ices      Dated    January    1971     (4-13- 

Announces  the  avallabUity  of  the  sub- 
ject report  and  describes  how  to  get  it. 
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1  50/52  1(»-^  FAA  Aircraft  Fire  and  Re.- 
rue  TraininiB  Film,  "Blanket  for 
SurMval"    (10-27-65). 

Provides  information  on  tJie  purpose 
content,  and  availability  of  the  subject 
training  film. 

150/5210-5  Painting.  Marking,  ,.n,i 
Ligliling  of  Vehicles  r«^  „ri  a„ 
Airport    (8-31-66). 

Makes  recommendations  roncemmg 
safety,  efficiency,  and  uniformity  in  the 
mterest  of  vehicles  used  on  Uie'aircrall 
operational  area  of  an  airport. 

150/52  1 0-^A       Aircraft    Fire   an.l    Rescue 

("l']'+!-'70r"^    '-^tinguishinB    Agents 

Furnishes  general  guidance  for  esti- 
mating the  aircraft  fire  and  rescue  l acu- 
ities needed  at  civil  airports. 

150/5210-7      Airrra't    Fire    and    H, -,  ,„ 
t>ommunication8    (  10-2<»-6«)  i . 

Provides  airport  management  with  in- 
formation helpful  in  the  establishment 
of  communication  and  alarm  faclli ues 
Such  facihties  alert  and  guide  those  per- 
soimel  who  must  deal  wnth  aircraft 
ground  emergencies. 

1.-0/5210-^  Aircraft  FirefiKhling  and 
Re*cue  Personnel  and  Personnel 
Clothing    (1-13-67). 

Provides  guidance  concerning  the 
manning  of  aircraft  fire  and  rescue 
trucks,  the  physical  qualiflcaUons  that 
personnel  assigned  to  these  trucks 
should  meet,  and  the  protective  clothing 
with  which  they  should  be  equipped. 
150/5210-9  Airport  Fire  Department 
Operating  Procedures  During  Pe- 
riods of  Ixjw  Visibility   (10-27-67). 


150/5200-17      Emergency     Plan      (2-  = 

Contains  guidance  material  for  airport 
managements  to  use  in  developing  an 
emergency  plan  at  civil  airports. 

150-5200-18      Airport  Safety  Self-Inspec- 
lion  (2-5-72). 

Suggests  functional  responsibility 
procedures,  a  checklist,  and  schedule  for 
an  airport  safety  self -inspection. 

FAA-RD-71-20  "An  Analysir»f  Air- 
port  hno>»  Removal  and  Ice  Control" 
dated  March  1971   (11-23-71). 

Announces  the  availability  of  subject 
report. 

150/E2I0-2      Airport    Emergency    Medi- 
cal  facihties  and  Services  (9-3-64). 


Provides  Information  and  advice  so 
that  airports  may  take  specific  voluntary 
preplanning  actions  to  assure  at  least 
minimum  flrst-aid  and  medical  readi- 
ness appropriate  to  the  size  of  the  airport 
Sr^^l.'"'  P^™*"«°'  and  transient 


Suggests  training  criteria  which  air- 
port management  may  use  in  developing 
minimum  response  times  for  aircraft  fire 
and  rescue  trucks  during  periods  of  low 
visibility. 

150/521(^-10      Airport    Fire    and    Rescue 
Mu'pmeni    Budding    Guide    (12-7- 

This  title  is  self-explanatory. 

150/5210-11       Response      to      Aircraft 
Emergencies    (4-15-69). 

Informs  airport  operators  and  others 
of  an  existing  need  for  reducing  aircraft 
fireflghting  response  time,  and  ouUines  a 
uniform  response  time  goal  of  2  minutes 
within  aircraft  operational  areas  on 
airports. 

150/5220-1  Guide  Specification  for  . 
Ligh^-Wetghl  Airport  Fir,-  and  Res- 
cue':^ruck  (7-24-64). 

Describes  a  vehicle  with  performance 
capabilities  considered  as  minimum  for 
an  acceptable  light  rescue  truck. 

'^<>/f  20-2  Guide  Sp-cific..ion  for 
1, 8(>0-Ganon  Aircraft  Fb^  and  Res- 
cue Truck  (7-24-64). 

Describes  a  vehicle  possessing  the  min- 
imum performance  capabilities  recom- 
mended  for  an  acceptable  aircraft  fire 
and  rescue  trtick. 
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150/3220-3  Guide  Specification  for 
1,000-CaUon  Aiirraft  Rre  and  Re». 
cue  Truck  (3-9-67). 

The  tlUe  is  selX-eziaiaimtory. 

130/5220-1  Water  Supply  Srsu-m.  for 
Aircrmft  Fire  ar.d   Rescue   Protection 

(12-7-47). 

The  title  Is  self-explanatory. 

130/3220-5  Gotc^e  SpeHfication  for  a 
CombinaUoa  Foam  and  Ehr  Chemi- 
cal Aircraft   Firf   and   Rejtcne  Truck 

(12-29-67). 

Specification  requirements  developed 
by  PAA  to  assist  airport  management  iii 
developing  local  procurement  specifica- 
tions for  fire  and  rescue  trucks, 

130/3220—6  Guide  Specification  for 
1,000-Gallon  Tank  Truck  (4-10- 
68). 

Assists  airport  management  m  the  de- 
velopment of  local  procurement  specifi- 
cations. 

15(5/ 5220-7  Cuide  Specification  for 
2,500-GaUen  Aircraft  Fire  and  Ren- 
eue  Trvck  (8-30-68). 

Guide  Specification  developed  to  asstst 
airport  management  in  the  development 
of  local  procurement  specifications. 

150/3220-8  Guide  Spcifiration  for 
2.000-Calion  Tank  Truck  (6-13- 
69). 

Asststs  airport  management  in  the  de- 
velopment of  local  procurement  specifi- 
cations for  2,000-gallon  tank;  truck,. 

150/5220—9  .Aircraft  Arresting  Svjilenj 
for  Joint  Civil /Military  (4—6-76). 

Updates  existing  policy  and  describes 
and  Illustrates  the  various  types  of  mili- 
tary aircraft  emergency  arresting  sys- 
tems that  are  now  installed  at  various 
joint  dTil/military  airports.  It  also  in- 
forms users  of  criteria  concerning  in- 
stallations of  such  systems  at  joint  civil, 
military  airports. 

130/3230-3  Fire  Prevention  IXirinK 
Aircraft  FueiinK  Operatic  nx  ( 1--8- 
69). 

This  advisory  circular  provides  infor- 
maiioa  on  fire  preventative  measures 
which  aircraft  servicing  personnel  should 
observe  during  fueling  operations. 

DKSzcit.  coNsmrcnos,  Am  MAnrn- 

ITAirci GZNBHAI. 

150/3300-2B  Airpor*  DeniKn  Stand- 
ards— Site  Requirenaent«  for  Termi- 
■al  Narigational  FacUitiea  (11-22- 
71). 

Provides  information  regarding  the 
relative  tocatlon  and  siting  requirements 
for  the  terminal  navigation  faculties 
that  may  be  established  on  an  airport. 

15«/53«0--3  kAm^tm  ao  of  TSO-M8 
Criterion  to  Qearwaya  aad  Sloowavs 
(lO-ld-64).  ' 

Set»  forth  standards  recommended  by 
the  PAA  for  (uldance  of  the  public  for 
the  adaptation  of  TSO-N18  criterion  to 
clearways  and  stopwaya. 


NOTICES 

130/3300— 1\       Utility    Airport)^ Air    Ac- 

res«    to    National    Tran!«portation    f.j- 
<>-69j. 

Presents  recommendations  of  the  Fed- 
eral Aviation  Admini.strattor.  for  the  de- 
siam  of  utility  airport,s  These  airports  are 
developed  for  general  aviation  opera- 
tions and  this  guide  has  been  prepared  to 
encourage  and  guide  persons  interested 
in  their  development  $1  75  GPO  >  TD 
4.8:Ai7  968, 

130/3300-3      Airport     Reference     Point 
(9-26-68). 

Defines  and  presents  the  method  for 

calculating  an  airport  reference  point. 

130/3300-6  Airp.^^)rt  Design  Standards, 
Gencr.ii  \>iation  Airixirts,  Bnsir  and 
Gf'ncral   Transport    (7     II— 69). 

Provides  recommended  de.slgn  criteria 
for  the  development  of  lart^er  than 
general  utility  airporus, 

F30/3.?OO   7A      FAA    Policy    „„  F,..iIiiT 

Relocation*     Tkcaxiorcd     b»  Airport 

Inipro%pniont'.     nr     (  hans;»-<  (•>    27- 

71). 

Informs  the  aviation  community  of 
the  FAA  policy  governing  responsibllitv 
for  funding  relocation,  replacement  and 
modification  to  air  traffic  control  and 
air  navlijation  facliities  that  are  made 
necessary  by  improvements  or  changes 
to  the  airport. 

150/5300-a  PlanniiiB  uui  Kc-ign  Cri- 
teria   for    Metropolitan    STOL    PorU 

( 1 1-5-70 ) , 

Provides  the  criteria  recommended  for 
the  planning  and  de,=ign  of  STOL  ports 
in  metropolitan  areas 

130/3,510  .?  ]\\  «»r.J.-  310.2,  Relo- 
catinK  lliresholdf*  l»ue  to  Ob«truc- 
iHitiu    at    Fxistinit    Riinwuv*     (3    27- 

f»8>. 

Announces  the  issuance  of  Instruc- 
tlon-s  to  FAA  field  personnel  on  the  dis- 
placement or  relocation  of  tiiresholds. 

I30/3.32O-3B      Airport    Drainage    (7-1- 

70). 

Provides  guidance  for  engineers,  air- 
port managers,  and  the  public  in  the 
design  and  maintenance  of  airport  drain- 
age systons.  '$1  QPO  >   TD  4,8;  78  970. 

150/3320-6A        iirport  Pii.ine  (3-0-67). 

Provides  data  for  the  design  and  con- 
struction of  pavements  at  civil  airports. 
l'0/332O-6Ani  1      (6-11-68). 

Transmits  page  change.^;  and  adds  new 
chapter  6  to  basic  AC. 

130/332O-6ACH2      (2-2-79). 

Transmits  new  paragraph.s  3,  4,  and  5, 
and  adds  a  new  Appendl.x  2 

150/332O-6A  tJI  3      (i-1-70). 

Transmits  several  page  changes  and 
new  subgrade  compaction  criteria. 

1.30/5325-28  Airpor  De^i^n  Stand- 
■"i-*— Air  Carrier  Airportjt—^Sarface 
CradienI  and  Line  of  Sight  (2-18- 
70). 

Establishes  design  standards  for  air- 
ports served  by  certificated  air  carriers 


to  assist  engineers  In  fl)  designing  the 
gradients  of  airport  snrface  areas  used 
to  accommodate  the  landing,  takeoff 
and  other  ground  movement  require- 
ments of  airplanes  while  (2)  proTiding 
adequate  Une  of  sight  between  airplanes 
operating  on  airports. 

130/5325-3  BackjSTOiMd  Information 
on  the  Aircraft  Performance  Curves 
for  Large  Airplanes   (1-26-65). 

Provides  airport  designers  with  Infor- 
mation on  aircraft  performance  curves 
for  design  which  will  assist  them  in  an 
objective  interpretation  of  the  data  used 
for  runway  length  determination. 
1  -.0/332.'>-3  CH  1      r.5-12-66). 

Transmits  a  revision  to  the  effective 
runway  gradient  standards. 

1 :0/ 3325-4  Runway  L?nirth  Rcfpiire- 
ments  for  Airport  Dexi|;„   (l-5_65). 

Presents  aircraft  performance  ctirves 
and  sets  forth  standards  for  the  deter- 
mination of  runway  lengths  to  be  pro- 
vided at  airports.  The  use  of  these  stand- 
ards is  required  for  project  activity 
under  the  Federal-Aid  Airport  Program 
when  a  specific  critical  aircraft  Is  con- 
sidered as  the  basis  for  the  design  of  a 
runway. 

150/3323-4  CJJ  1      (8-.3-65). 

Provides  amended  information  for  the 
basic  advisorj-  circular  and  includes  air- 
craft performance  curves  for  the  BAC 
1-11. 

150/5325-1  CH  2      (9-21-65). 

Transmits  aircraft  performance  curves 
for  the  Boeing  707-300C  and  the  Fair- 
child  P-27  and  P-27B. 
130/3323-tCH3      (4-25-66). 

Transmits  aircraft  performance  curves 
for  the  Douglas  DC-8-55,  DC-8F-55.  and 
DC-9-10  Series,  the  Fairchild  F-27J,  and 
the  Nord  262. 

130/5325-4  CH  4      (5-12-66). 

Transmits  a  revision  to  the  effective 
runway  gradient  standards. 

1.30/33'?5-4CT13      (7-13-66). 

Transmits  aircraft  performance  curve-s 
for  the  Douglas  DC-9-10  Series  equipped 
with  Pratt  &  Whitney  JT8D-1  Engines. 
150/5323-4  CH  6      (12-8-66). 

It  is  recommended  that  turbojet  pow- 
ered aircraft  use  more  nmway  length 
when  landing  under  wet  or  slippery, 
rather  than  tmder  dry  conditions.  This 
change  furnishes  a  basis  for  estimating 
the  additional  recommended  length. 
lc;0/532S-4CH7     (  2-7-67 ) . 

Presents  design  curves  for  landing  and 
takeoff  requirements  of  airplanes  in 
common  use  in  the  civil  fleet.  Also  pre- 
sented are  Instructions  on  the  use  of 
tftese  design  curves  and  a  discussion  of 
the  factors  considered  In  thetr  develop- 
ment. 


130/5325-4  CHS      (11-8-67). 

Tmnsmlts  aircraft  performance  curves 
for  the  Boeing  747.  Convair  640  (340D  or 
440D),  and  Douglas  DC-9-30  Series. 

150/5325-5.4      Aircraft  Data  (1-12-68). 


NOTICES 


Presents  a  listing  of  principal  dimen- 
sions of  aircraft  affecting  airport  design 
lor  guidance  in  aircraft  development. 
^^^/^|25-6     Effect,  of  Jet  Blast  (4-15- 

i.^l^^^^^J^^  criteria  for  treatment  of 
Jet  blast  effects  which  are  acceptable  in 
accompUshing  a  project  meeting  the 
eligibility  requirements  of  the  Federal- 
aid  Airport  Program. 

150/532S-«^  Compass    Calibration    Pad 

Provides  guidelines  for  the  design 
locaUon  on  the  airport,  and  construc- 
tion of  a  compass  calibration  pad  and 
basic  information  concerning  its  use  In 
determming  the  deviation  error  in  an 
aircraft  magnetic  compass. 

150/5330-2A      Runway /Taxi  wav   Widths 

(7-22^)"'"*'*   '*""  '^''■''"*"    '^'••P*"-'* 

Presents  the  Federal  Aviation  Admin- 
istration recommendations  for  landing 
stnp,  runway,  and  taxiway  widths  and 
clearances  at  airports  served  by  certifi- 
cated air  carriers. 

150/5330-3  Wind  Effect  on  Runwav 
Orientation  (5-5-66), 

n^^H?*T^^^  guidance  for  evaluating  wind 
conditions  and  determining  their  effect 
on  the  orientation  of  runways. 

150/5335-lA  Airport  De.l^  Stand- 
ards— Airports  Served  by  Air  Cjir- 
riers — Taxi  ways    (5-15-70). 

Provides   criteria   on   taxiway   design 
for  aim)rts  ser-/ed  by  certificated  rou^ 

thnI^?P.  ^^^  P'"^^"*  airplanes  and 
those  anticipated  in  the  near  future. 

1 30/5335-2      Airport  Aprons  ( 1-27-65) . 

wh^n'"''^^  ^^^  ''"^^'^^  ^°^  ^nx)rt  aprons 
nroii^f*'^  acceptable  in  accomplishing  a 
m^U  of"^*^^  ^^^  eligibUity  requife- 
?iS?am°'     '^'     Federal-aid     Airport 

'■^'^^f^H^l^A-   ^'"'^'l       "**'■«"        Stand- 
ard«_Airports    Served    by    Air    Car- 

p:rr-(tfr7iT.'  ^""""^'^ """  ''- 

Provides  general  guidance  to  those 
contemplating  the  construction  of  a 
bndge-type  structure  to  allow  aircraft  to 

tSr  m"de"  '"^"^'^^  ^"^^-^  ^^-«^- 
^"''^^n^r^^..?ffeof.  '^-ed    Areas 

<.o^f  "''^  standards  for  marking  serv- 
keable  runways  and  taxi  ways  £  well 

o'nSSt^^'  '=^°^^'  -^  ^^-^^0-  -eS 

^^^^Rilt^'^r  '"*'?!'«••""  D-'-i''"  tor 
zZ.  f  ^  Cenlerhne  and  Touchdown 
^one  Lighting  Systems  (5-6-69). 

irSSi^  standards  for  the  design  and 
]!f,!.hH^  °'  runway  centerllne  and 
touchdown  zone  lighting  systems 
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150/5340-5.A      Segmented  Grcle  Airport 
Marker  System  (9-10-71). 

ni™/°'^,^'^'*^^  ^o'"  a  system  of 
D,^n^„iH°'^''^"'/  «)nsisting  of  certain 
pilot  aids  and  traffic  control  devices. 

130/5340-8  Airport  51-foot  Tubular 
Beacon  Tower  (6-11-64). 

Provides  design  and  installation   de- 
tails on  the  subject  tower. 

150/334O-9  Prefabricated  Metal  Hous- 
•HB  for  Electrical  Equipment  (8-18- 
o4). 

Provides  design  and  installation  details 
on  the  subject  metal  housing, 

130/5340-13.4  Hi,th  Intensit,  Runwuv 
Lighting   System    (4-14-67). 

Provides  corrected  curves  for  estimat- 
ing loads  m  high  intensity  series  circuits. 

150/5340-14B  Economy  Approach 
Lighting   Aids    (6-19-70). 

D^ribes  standards  for  the  design 
selection,  siUng,  and  maintenance  of 
economy  approach  lighting  aids, 

150/5.t4a-15A  Taxiway  Edge  Lighting 
System    (11-1-67).  "^  »       -K 

Describes  standards  for  the  de.sign  ii^i- 
stallation,  and  maintenance  of  a  taxiway 
edge  hghtmg  system, 

1 50/5340-1 3A  CHI      (4-2-68). 

Transmits  change  to  basic  AC, 

150/534O-16B  Medium  Intensity  Run- 
^♦ay  Lighting  System  and  Visual  Ap- 
proach  Slope  Indicators  for  I  tilitv 
Airports   (10-26-70).  ' 

i,.^^^^  Standards  for  the  design 
tostallation,  and  maintenance  of  me- 
dJum  intensity  runway  UghUng  system 
(MIRL)  and  visual  approach  slope  in- 
dicators for  utility  airports. 

150/534<)-17A      Standby  Power  for  Non- 
19_71  )""'***'''   '''^^•'"le    SvNtems    (3- 

Describes  standards  for  the  design,  in- 
stallation, and  maintenance  of  standby 
power  for  nonagency  owned  airport 
visual  aids  associated  with  the  National 
Airspace  System  (N AS). 

150/5340-18^^Taxiwa,  Guidance  Sv.tem 

Describes  the  recommended  standards 
for  design,  installation,  and  maintenance 
or  a  taxiway  guidance  sign  system 

150/5340-19      Taxiway  Centerline  Light- 
mg  .System  (11-1 4-68  ) . 

Describes  the  recommended  standards 
for  design,  installation,  and  maintenance 
of  a  taxiway  centerline  lighting  system. 

150/534^20  Installation  Details  and 
Maintenance  Stardards  for  Reflec- 
nve  Markers  for  Airport  Runwav  and 
laxiway  Centerlines  (2-17-69)'. 

Describes  standards  for  the  installa- 
tion and  maintenance  of  reflective  mark- 
^IL  V  ^'T^rt  runway  and  taxiway 
centerlmes. 

150/5340-21      Airport       Miscellaneous 
Lighting  Visual  Aids  (3-25-71). 

c<,^^''l^®  standards  for  the  s>stem  de- 
sign, installation,  Inspection,  testing,  and 
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1^.^,^'^'^  °^  ^^^^'  miscellaneou..^ 
visual  aids;  i.e  ,  airport  beacons  beaccri 
towers,  wmd  cones,  wind  tees  and  ob- 
struction lights, 

150/3340-22  Maintenance  (,u.d.  for 
Uetern,,n,ng  Degradation  and  <  lean- 
ing "f  (>entcriine  and  Tourhdo*,,, 
/-one   Lights    (4—20-71). 

Con  tarns    maintenance    recommenda- 
tons  for  determining   degradation   and 
cleanmg   of   centeriine   and    touchdown 
zone  hght.s  installed  in  airport  pavement 
130/.5,340-22      CHI       (f-23-71  ), 

Transmits  a  page  change  to  .vabject 
advisory-  circul^ir. 

130/3340-23       Guide      for      Ixxa.ion      of 
SiiFJploincntal    ^  ind    (one..     (8-24- 

Describes  standards  for  the  p^^rform- 
ance  and  location  of  supplemental  wind 
cones, 

1 50/3345-1 C      Approve,^    Airport    Ligh,. 
mg  equipment    (10-26-71). 

li.h?rJ^'  ^^'  °^  approved  airport 
lighting  equipment  and  manufacturers 
qualified  to  supply  their  product  irri! 
cordance  with  the  indicated  specifica- 
tion requirements, 

150/5345-2      .Specification      for      1,-810 
Obstruction   Light    (ll-4_63). 

Required  for  PAAP  project  acUvlty. 

130/5345-2     CHI      (10-28-66). 

Transmits  page  changes  to  the  subiect 
advisory  circular.  This  change  provides 

pr'ocL^!"'"'  ^^°'  ^^  ^"  "^'  ^'  ^^^'"8 

130/3345-3A  .Specification  for  I.-821 
Airport  Lighting  Panel  for  Remote 
U^ntrol  of  Airport  Ughling  (10-20- 

Required  for  FAAP  project  acUvity. 
130/334.5-3ACH1      (6-11-68). 

Corrects  case  dimensions  for  the  size  4 
panel  and  other  page  changes, 
150/5345-3ACH2      (9-17-69). 

Provides  corrected  drawings  for  the 
size  4  panel  layout  dimensions  and  the 
case  dimensions. 

1.30/5345-4  Specification  for  1^289  In- 
temally  Ughled  Airport  Taxi  (,uid. 
ance  Sign  (10-15-63).  *'*'""!- 

Required  for  FAAP  project  activity. 
1 ,30/334.,-4  m  1      (10-28-66). 

Transmits  page  changes  to  the  subject 
advisory  circular.  This  change  provides 
for  a  new  Alloy  360  in  the  die  ca..Ung 
process. 

130/5345-3  Specification  for  L-«17 
Circuit  .Selector  Switch.  3.00f»  Volt 
20  \mpere  (9-3-63). 


Required  for  FAAP  project  activity, 
]oO/.3345-7B      Specification     for    I.-824 
Inderground     Electrical     Cable*     for 
Airport  Lighting  CJrctils  (.3-18-71  ). 
Describes    the    specification    require- 
ments for  underground  electrical  cables 
for  airport  lighting  circuits.  Publislied 
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by   the  PAA   for   the   guidance   of   the 
pubHc. 

loO/334o-9C  Specifioatioa  far  L-819 
Fixed  Focus  Bidirectional  Hi(?l>  In- 
leTBity  Ran  war  Lights    (12-2J-69). 

Describes  the  subject  apeciflcations  re- 
quirements and  ia  published  by  the  Fed- 
eral Aviation  Administration  for  thp 
guidance  of  the  public. 

150/5345-lOC  Sp^rificiition  for  L-a28 
Coastant  Com-nt  Rentlators  (  1©^22- 
71).  ^ 

Describes  the  subject  specification  re- 
quirements and  is  published  by  the  Fed- 
eral Aviation  Administration  for  the 
guidance  of  the  public. 

130/3343-11  Spec  ifi  cat  ion  for  LS12 
Static  Indoor  Typ«>  Constant  Current 
Recnlatar  Anrmbir,  4  Kw  and  7' 2 
Kw,  Witli  BrigtitiM>M  Control  for  Re- 
mote Operatioi  s  (3-2-6-t). 
Required  for  PAAP  project  activity. 

150/5345-12A  Speiifr ration  for  1^801 
B«ieoB  (3-12-67). 

Etescribes     the    subject    specification 
requirements. 

130/3343-12A     CH   1      (3-19-71). 

Transmits  paragraph  changes  to  the 
subject  advisory  circular. 

150/»a45-lJ  Specification  for  L-84 1 
Auxiliary  Relay  Cabinet  Assembly  for 
Pi*»«  Control  of  Airport  UefithiK  Cir- 
c«U  (1-6-64). 

Requfxed  for  PAAP  project  activity. 

130/3343-13  Specifira  ion  for  L-842 
Airport    Centerline    Light     1-6-64). 

Required  for  PAAP  project  activity. 

15#/ 5345-1 6  Spcciftcatiow  for  1^843 
Airport  In-Runway  Touchdown  Zone 
LisM  (1-20-^). 

Required  for  FAAP  project  activity. 

130/5345-17  Specification  for  1^-843 
Semlflush  Inaet  Prismatic  Airport 
Light    (3-3-64). 

Describes    the    subject    specification 
miulra&c&t*. 

150/5345-18  Sp««Hfieation  for  L-Ull 
Static  Indoor  Tyrte  Cooatant  Cjirreni 
Bcjtriilator  AsAembir,  4  Kw;  With 
Brightnesi  Control  ^nd  Ramrar  S^ 
lection  for  EHrect  Op<Tation  (3-3- 
64). 

Requhrd  for  PAAP  project  activity. 

130/3345-18  CH  1      (3-28-64). 

Advises  that  a  detail  requirement  Is 
not  appilcaWe  to  the  circular. 

150/3345-19  Specificarion  for  L-838 
Semiflush  Prismatic  .-\irport  Licht 
(5-11-64).  ■ 

Describes    the    subject    specification 
requirements. 

130/5345-20      Specification     for    L-802 
Runway  and  .Strip  Li^ht  (6-24-64). 
Describes     the    subject    specification 
requirements. 

150/5345-2»CHl      (8-^1-64). 

Provides  amended  Information  for  the 
basic  advisory  circular. 


I  NOTICES 

130/334.3-20  (H  2      (l-lj_66). 

Provides  new  dimenisions  for  the  thick- 
ness of  the  metal  stake  and  an  organiza- 
tionai  chiuige. 

1:0/534.3-20  CH  5      (  10-28-66). 

Trarusmits  page  changes  to  the  sub- 
ject advisory  circuJar,  This  change 
provides  for  a  new  Alloy  360  in  the  die 
casUng  process. 

130/3.34,3-20  014      (8-5-69). 

Describes  the  subject  speciflcaUon 
requirements  for  a  nmway  and  strip 
light. 

130/, ■53 13-2 1  Sp«-<  ifiralion  for  I^^13 
Matic  Indoor  1  ype  (.4jn-tant  Current 
Regulator  A.^wemoh' ;  *  Kw  and  7';^ 
Kw;  for  Rrmote  Operntion  of  Taxi- 
way  Ligtiii.  (7-2S-6-t    . 

Describes  the  .-iubject  specification 
requirements 

130/. 33 1.3-22  Specification  for  L-834 
Individual  I.anip  S«rie>-lo-Series 
Type  In«iilating  Transformer  for 
3,000  Volt     erie^  Circuit   (10-^8-61). 

Describes  the  subject  specification 
requirements. 

1' 0/331.3-23  Sp«',ifi ration  for  1^-822 
Tuxiway  Edge  Light   (10-13-64). 

Describes  the  subject  specification 
requirements. 

L50/.33  ».5-23  CH  1      (l_14-/.6>. 

Provides  new  dimensions  for  the  thick- 
ness of  the  metal  stake  and  an  organiza- 
tional change. 

150/3345-23  CH  2      (10-28-66). 

Transmits  page  change?i  to  the  <rabjert 
advisory  circular  This  change  provides 
for  a  ne-w  Alloy  3M  in  the  die  casting 
process. 

150/3343-23  CH  3      (8-3-69). 

Describes  the  subject  sfiecifiratitHi 
requirements  for  a  ta.xiway  edge  light. 

130/.3343-26A  Specification  for  1^-823 
Plug  and   Receptarle,  Cable  Cx»nnec- 

tors  (3-t-71  ). 

Describes  the  subject  specification 
requirements. 

130/5345-27A  Sperification  for  l,-.807 
Eight-foot  and  Twelve-foot  Lnligtiled 
or  Externally  lighted  Wind  Cone  An- 
seraUien  (6-16-69). 

Describes  the  subject  specification 
requirements  for  a  hinged  steel  pole 
support,  an  anodlzed  tapered  aluminum 
hinged  base  pole  support,  and  an  "A" 
frame  fixed  support  with  a  pivoted 
center  pipe  support. 


130/3343-28A  Sperifi cation  for  I.-a51 
Visual  .Approach  Slope  Indicator 
System    (3-17-70). 

Describes  the  subject  specification  re- 
quirements for  visual  approach  slope  bi- 
dicator  system  (VASI)  equipment. 


130/334r>-29A  F.AA  Sperificalion  I^ 
8o2,  Ligbt  A«8emUy,  Airport  Taai- 
way  CcBterline   (4-2»-71). 

Descrfces  PAA  ^)ecilk»tIon  I,-a52. 
Light  Assembly,  Airport  Taxiway  Center- 
line,  for  the  guidance  of  the  public. 

150/5345-30A  Specification  for  I.-a46 
Lleelrical  Wire  for  lighting  Circuit 
I  o  lie  Installed  in  .Airport  Pavements 

(2—3—67). 

Describes,  for  the  guidance  of  the  pub- 
lic, subject  specification  requirements  for 
electrical  wire. 

130/ 5345-31. A  Specification  for  I^-a33 
Inaividual  I^mp  SerieiHo-Serie* 
lype  Insulating  Transformer  for 
60.'- Volt  or  5.000- Volt  Series  Cir- 
cuits    (4-24-70). 

Describes  the  subject  specification 
requirements  and  Is  published  by  the 
PAA  for  the  guidance  of  the  public. 

lcO/.33t5-33  Specification  for  L-844 
Individual  LaMp  S«rie»4o-Series 
rV^S.  l"'"»^"l«ng  Transformer  for 
3,000  Volt  .Scries  Grcuit  6.6/20  Am- 
pores  200  Watt  (1-13-65). 

Describes  the  subject  specification 
requirements. 

130/3343-34  Specification  for  I,-839 
Individual  Lamp  Serics-to-Series 
JvE5  InsiJating  Transformer  for 
5,900  Volt  Series  Cjrenit  6.6/20  Am- 
peres 300  Watt  (1-13-65). 

Describes  the  subject  specification 
requirements. 

130/3343-33  Specification  for  1^-816 
Orcuil  Selector  Cabinet  .AMemibiT  far 
600  Volt  Series  Cirmita  (1-28-65). 

Describes  the  subject  specification 
requirements. 

130/3345-36  Specification  for  1^-808 
Lightetl  Wind  Tee  (2-3-65). 

Describes  the  subject  speciflcaUon 
requirements. 

1-0/5345-37B  FAA  Specfication  L- 
850,  LjalM  Asaemfcly  Airport  Runway 
Centerfine  and  Tonehdown  Zone 
(1-8-68). 

Revises  subject  light  assembly. 

130/3343-38  Oianges  to  Airport  Dght- 
ing  Equipment  (3-23-67). 

The  title  is  self-explanatory. 

J30/3345-39A  FAA  Specification  I^ 
8.33,  Rnmray  arid  Taxiwar  CenlerKne 
Retrorefleetive  Markers   (9^17-71). 

Describes  specification  requirements 
for  L-853  Runway  and  Taxlway  Retro- 
refiective  markers,  for  the  guidance  of 
the  public. 

150/5345-41  Specification  for  1^-855, 
Individual  Lamp,  Seriett-tt^Seriea 
Type  Insulating  Transformer  for 
5,000-Voh  Series  Qrcnit,  6.6/6.6 
Amperes,  65  Watu  (4-24-70). 
Describes  the  subject  specification  and 

la  published  by  the  PAA  for  the  guidance 

of  the  pubtte. 


150/5345-42  FAA  Specification  1^57, 
Airport  Light  Bases,  Transformer 
27-^70T   "        •'•"''•••^n   Boxes    (10- 

Describes    specification    requirements 

hL.il'l'^''\'^^^^  ^^^^  transformer 
housmg  and  junction  boxes  for  the 
guidance  of  the  pubUc. 

^'^^^f^if^u  FAA/DOD  Specification 
L-856,  High  Intensity  Obstruction 
Ughting  Systems  (11-19-71), 

fr.?^^^^^ .  specification    requirements 
systems     '"^"^"^  obstruction  Ughting 

150/5345-44A      Specification   for  L-858 

?i;*::^T7-^£7i):'''^^^"'^  ^"^^-"- 

.0?^/^"^^  ^®  specification  for  retro- 
reflective  taxiway  guidance  signs. 

150/5355-1 A      International  Signs  to  Fa- 
(11^7?)^"**'"     ^'*'"''    ^'"^'^ 

Informs  airport  authorities  of  the  de- 
fl^  iF*^  ^  provide  international  signs 
and  diagrammatic  maps  within  terminal 
buildings  and  of  the  need  for  clearly 
marked  road  signs  for  airports. 

130/335S-2      Fallout  Shelters   in   Termi- 
nal  Buildmgs  (4-1-69). 

Furnishes  guidance  for  the  planning 
?fif^8n  of  fallout  shelters  in  aiiSSt 
terminal  buidlings. 
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130/5360-1      Airport  Service  Equipment 
Buildings  (4-6-64). 

Provides  guidance  on  design  of  build- 
mf,„/  .  housing  equipment  used  in 
mamtaining   and   repairing   operational 

150/5360-2^^  Airport      Cargo      Facfli.ies 

Provades  guidance  material  on  air 
cargo  facilities. 

130/5360-3      Federal    Inspection    Service 
J^^'i:!;r6)."'     ^""''"-'«"»'    Airport* 

nimals^  The  material  is  for  the^dan^ 
estiTin  S;';1^^,^"  ^"'^  othe^Tinte^ 

130/537O^,A      .Sundard       Specifications 
for  (x)n.struction  of  Airports   (.3-28- 

Contalns  specification  items  for  con- 
struction of  airports  and  other  related 
information.  Acceptable  for  PAAP  pr^i 

130/5370-2  Safety  on  Airports  During 
Construction  Activity  (4-22-64). 

Provides  guidelines  concerning  safety 
at  airports  during  periods  of  construction 
activity.  ^wv^" 

150/5370-4  Procedures  Guide  for  I  sing 
the  Standard  .Specifications  for  (W 
Mruction  of  Airports  (S-29-69). 

Provides  guidance  to  the  public  in  the 
use   and   application   of   the   Standard 


Specifications  for  Construction  of  Air- 
porxs. 

150/5370-5      Offshore  Airports  (12-15- 
o"). 

oK^fT^'^i'''®^  ^  ^^  P"b"c  the  avail- 
ability of  a  two-volume  report  on  off- 
metSfoS'^     planning  and  construcUon 

130/5370-6  Construction  Progress  and 
Inspection  Report— Federal-Aid  Air- 
port Program  (3-16-70). 

Provides  for  a  report  on  construction 
progress  and  inspecUon  of  Federelam 
AhTJort  Program  (PAAP)  projTctT sug- 
gests a  form  for  the  report  2d  recom- 
mends use  of  the  form  unless  oth^r 
arrangements  exist  to  obtain  the  type  of 
information  provided  by  the  form 

''""^r^l^r     p^-P«^    Construction    f..n- 
^^^^6171'):^''  ^"'^  ^"'^  ^<''- 

nn^^^>?  guidance  material  on  compli- 

130/5370-8      Grooving  of  Runwav  P^ve- 
ments  (.3-16-71).  ' 

Provides  guidance  for  the  design  in- 
stallation, and  maintenance  of  grcSves  m 
runway  pavements.  eroo\e.sin 

^^^'^iSiJ.     ^'"^""^     Maintenance     (4- 

H«nc°'?'^^  *  ^^'^  checkhst  and  sugges- 
tions for  an  effective  airport  mainte- 
nance program. 

130/5380-2A      Snow     Removal     Tech- 
niques  Where  In-Pavement  Lighting 
Systems    Are    Installed    (12-24-64) 
Provides  information  on  damage  to  In- 
Pavement  lighting  fixtures  by  s^ow  S- 
moval  equipment  and  recommends  pro- 
cedures to  avoid  such  damage. 

150/5380-3A      Removal  of  r„„.       • 

f,^^     V       "^'"°*^' O'  'ontaniinants 
^rom     Pavement    .Surfaces     (10-27- 

Provides  Information  to  the  aviation 

posite'^'oir^'"''  ^  '''^'  ^^^^<^^- 

Posits,  oil,  grease,  and  jet  aircraft  ex 
haust  deposits  from  runway  ^rfS^ 
130/5380^      Ra„p    Operations    During 

.ior(tr[i8r ""' '"-  ^-■"™"'- 

Directs  attention  to  an  Increased  ac- 
cident potential  when  snow  or  i^fSccu- 

aircraft  parking  and  holding  areas  and 
sug^geste  some  measures  to  ^r^^ul^iL' 

''''^^?t?^l£^7']t"--«^-Civi,Air. 

r.^'^T^  problems  of  debris  at  air- 
ports, gives  mformation  on  foreign  ob- 
jects, and  tells  how  to  eliminate  such 
objects  from  operational  areas 

''"'a?Sl6'9)."'"''«-  ^-'^   ^•"'^^■ 

Contains  design  guidance  material  for 
the  development  of  heliports,  both  sur- 
face and  elevated.  (|0.75  GPo )  TD 
4.108  :H36. 
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Air   NavigaHonol   Facilities 

SiTBJBCT    No.     170 

''^(5.Mt')rir-^rr'"'^^''"*^-'- 

.^^^°^  information  on  DME  and 
some  of  Its  uses  to  pilot.'-  unfamiliar  wirh 
this  nangational  aid. 

170-^,  A       Isc    of    Radio    Nax,t:a.,„n     I.-, 
(.eneralor*  (3-.'J(M>«)> . 

Pe?ir!f  ri^^°™^^^°"  received  from  Uie 
Fedexal  Communications  Commission  sus 
to  the  frequencies  on  which  the  Fcc 
will  hcense  test  generators  lused  to  radi- 
ate a  radio  navigation  signal)  wnthin  the 
trc^^^i  °  nf  "*^«^ons  and  gives  addi- 
tional mformation  to  assist  the  user 
when  checking  aircraft  navigation 
receivers.  fe^wun 

170/6850--1        Aeronautical    B.aron.    «,ul 
True  Lights  (8-28-68). 

Describes  FAA  standards  for  tlie  in- 
s^laUon  and  operation  of  aeronautical 
beacons  serving  as  true  Ughts. 

170-8      Im-  of  Cx)mmon  Frequrnc  iei.  for 
Instrument  Landing  SyMcm.  luxated 

:ay?,r7!^6)".'' "' '"''  """"■  «- 

In  the  future,  common  frequencies 
may  be  assigned  to  like  components  o 
two  mstrument  landing  systems  ser^•lng 
^i^''*,  "^ds  of  the  same  runway.  Thil 
will  mclude  the  locahzers,  ghde  slopes 
and  associated  outer  and  middle  mar^e^ 
compass  locators  (LOM  and  LMM) 

170-9      Criteria  for  Acceptance  of  Owner- 

Inl"  "".1  ^'^^'''"'^  "f  <  ''■'  Aviation 
Interesl(s)  Navigational  and  Air 
Iraffic  r.ontrol  SyMems  and  Fquip- 
meni  (11-26-68).  ^     *^ 

Contains  a  revised  FAA  policv  under 
w-hich  the  PAA  accepts  concSonalTwn. 
r.l^'^  of^^uipment  and  systems  from 
c ivu  aviatjon  interests,  without  the  use 

f.^^  ^^^  ^""'^'  ^"^  operates,  mam- 
tains,  and  provides  the  logistic  support 
of  such  equipment. 

170-10  FAA  Recommendation,  to  FCC 
on  Licensing  of  .Non-Federal  Radio 
Navigation  Aids  (10-17-69). 

Gives  background  informaUon  and  de- 
scribes the  basis  for  recommendations  to 
'  '  made  by  the  FAA  to  the  Federal  Com- 
munications Commission  (FCCi  regard- 
ing licensing  of  radio  navigation  aids. 

^"^'"rL^T''"'*^'""'  °^  ^•^•■■•»'  Aviation 
Keguiation    Part    171     (FAR-]  71) 

(^t    of   night    and    Ground    In»r>e«. 
tionx  (9- J  7-70).  "    'nof>e«. 

^erts  the  public  to  •  e  amendment  to 
FAR  Part  171  pertain...,-  to  the  payment 
of  ground  and  fiight  inspection  charges 
Pr^r  to  the  issuance  of  an  approved 
IFR  procedure. 

170-12      Implementation    of    50    KHr/> 
Channels    for    Il>/VOR/I)ME    (10- 

Advises  aircraft  owners,  operators  and 
radio  equipment  manufacturers  of  plans 
for  future  implementation  of  split  chan- 
nel assignments  in  the  aeronauUca] 
radio  navigation  bands. 


Eaus] 


8990 

171-1  Estimating  Parking  and  shipping 
Co^ts  f«.r  Export  SliipnMmti  for  ATC 
aad  Navaid  Eqiupmenu    (2-18-66). 

Assists  personnel  engaged  in  prepar- 
ing pacJcing  and  sliipping  esUmates  of 
air  navlgaUon  and  traffic  control  equip- 
ments for  overseas  shipment. 

Adminisfralive 

Subject  No.   180 

I83-.'iO      Directory     of     F\\     D,  Mgnal,  d 
Mechanir  Examiner<t  (12-lt-tO). 
Provides  a  new  directory  of  ail  FAA 
designated  mechanic  examiners  as  of  the 
effective  date  shown  above. 

183-3?  A       F\\       Drxfenatrfl       Par;.rhtitr 
Rierw    Examiner    Direotorv    (  1-17_ 

72). 

Provides  a  new  directory'  of  ail  FAA 
designa-^d  parachute  rigger  examune'-s 
as  of  November  30,  1971. 

183.29— IE       DvsinmateH  Fn^iTicrring  Rep. 
re«entolives  (I_S_70). 

Lists  In  Appendix  1  the  Designated 
Engineering  Representatives  who  a:-p 
available  for  consulting  woric. 

Flight   Informafion 

SuajicT  No.  210 

210-1  National  Notice  to  Airmen  *>^. 
torn  (2-8-64). 

Announces  FAA  policy  for  the  prepa- 
ration and  issuance  of  essential  flight 

Information  to  pilots  and  other  aviation 
Interests. 

2]0-2A  E«taiili»li#-d  Sehednie  for  Flieht 
Inforaiatioo  Effettive  Dates  <9-\')-. 
69).  "   I'    w 

Emphasizes  the  importance  of  adhe-- 
ence  to  the  established  schedule  erf  effec- 
Uve  dates  for  flight  information,  and 
provides  a  copy  of  the  schedule  through 
June  1971. 

210-3  !Vati(mal  Notice  to  Airmrn  St«- 
tein — Elimination    of    NOTAM    Code 

(3-22-70). 

Announces  changes  In  criteria  and 
procedures  for  the  Notice  to  Airmen 
System  required  to  accommodate  the 
transmission  of  all  domestic  Notice  to 
Airmen  data  in  clear  contracted  language 
and  eliminate  use  of  the  NOT  AM  code  on 
the  domestic  service  A  circuits. 


NOTICES 

with  air  traffic  control,  communications, 
weather,  charting,  and  associated  sprv- 
ices.  <I3  7.S  Sub  ^-OPO  •  TD  4  ,308  076' 
969. 


/ 


•T.t>.  KS. 


211-2  Recommended  Standard*  for  IFR 
Aer«»iot»cal  Charu  (3-20-67). 

Sets  forth  standards  recommended  by 
the  Federal  Aviation  Administration  for 
the  guidance  of  the  public  in  the  issu- 
ance of  rPR  aeronautical  charts  for  use 
In  the  NatlotiBl  Airspace  System  rNAS>. 

211-3  Recommended  Symbols  and  Ter- 
minola^efl  f«»r  i»t  with  Termini 
.\rea  Graphic  Notices  (6-2&-7I). 

Provides  samples  of  standardized  sym- 
bols and  termlnolo^es  for  use  with 
graphic  notices. 

Infernaf   Directives 

C«»«»arti«M  HanlkMkk,  7340. IB  (9-16- 
69). 

Gives  approved  word  and  phrase  con- 
tractlona  used  by  personnel   connected 


Ixx-ation  Tdtnli fnr^, 

Incorporat.«s  a,ii  authonaed  3-letter  lo- 
ca-.ian  ;(ie::r.;ners  for  special  u.se  in 
United  Spates,  worldwide,  and  Canadian 
a.ssignment.s.  Dated  5-15-71.  ($6  s^ib  ~ 
GPO.i  TD  4.310  . 

Hifijit  Servii.s,  71  10.  lO.A  (4-1-71). 

This  handboc-lc  consists  of  two  parts 
Part  I.  the  ba.sic.  pres<-nbes  procedures 
and  phraseology  fur  u,se  by  personnel 
providing  flight  assLstanre  and  commu- 
rucationa  services,  E*art  II.  ihe  leletype- 
wnt^T  portion,  includes  Service.s  A  and  B 
teletypewriter  operating  pnxedures,  per- 
tinent International  Teletypewriter  Pro- 
cedures, and  tJ-ic  contermlno'u.s  US  Ser*-- 
ice  A  Weather  Sched'olcs.  >  $9  Sub — 
GPO  <  TD  4  308:  P  64. 

International   Flighl   InfuninlJon   Manual, 
ViJ.  19  (April  L971). 

This  Manual  is  primarily  designed  as  a 
premght  and  planning  guide  for  use  by 
U.S.  non-scheduled  operators,  busme.ss 
and  private  aviator.s  contemplating 
flights  outside  of  the  United  States, 

The  Manual,  which  is  complemented  by 
the  International  Notam.s  publication. 
contains  foreign  entry  requiremenus.  a 
directJDry  of  aerodromes  of  entrj'  includ-' 
ing  Dperatior.ai  data,  and  pertinent  regu- 
lations, and  restrictions.  It  also  contains 
pa-ssport.  visa,  and  health  requirements 
for  each  country-  Published  annually 
with  quarterly  amendment's.  '$3  50- 
$4.50  foreign— Annual  Sub  GPO  >  TD 
4.309:16. 

International  Notams. 

Covers  notices  on  navigational  facili- 
ties and  information  on  as.sociated  aero- 
nautical data  generally  c!a.ssined  as 
"Special  Notices  ■  Acts  a.s  a  notice-to- 
airmen  service  only  Piibllshed  we':'k;y 
($5 — Annual  Sub    GPO  '   D  4  11;, 

.Airman'*  Information  Manual: 

Part    1 — B<i»ic   Fli«Ju   Manu.il   ami    VTC 
Procedures. 

This  part  is  issued  quarterly  and  con- 
tains basic  fundamentals  required  to  fly 
in  the  National  Airspace  System:  adverse 
factors  affectmg  Safety  of  Flight:  Health 
and  Medical  Pacta  of  interest  to  pilots: 
ATC  information  aflfecting  rules,  regula- 
tions, and  procedures:  a  Glossary  of 
Aeronautical  Termj?:  US  Entry  and 
Departure  Procedures,  including  .Airports 
of  Entry  and  Landing  Rights  Airports; 
Air  Defense  IdentiflcaUon  Zones  ( ADIZ)  ; 
Designated  Mountainous  Areas.  Scatana 
and  Emergency  Procedures  -  Amiual 
Sub.  $4,  Foreign  mailing— $1  addiUonai 
GPO.  J  TD4.12,pt.  1/. 


communications,  in  codified  form.  Those 
airporu  with  communications  are  also 
listed  in  Part  3  which  reflects  their  radio 
facilities.  A  list  of  new  and  permanently 
closed  airports  which  updates  this  par*-  is 
contained  in  Part  3. 

Included,  also,  is  a  list  of  selected  Com- 
mercial Broadcast  Stations  of  100  watts 
or  more  of  power  and  Plight  Service 
Stations  and  National  Weather  Service 
telephone  numbers.  (Annual  Sub.  $4 
Foreign  mailing— $i  addiUonal  GPO 
TD4.12:pt.  2/. 

Parts    3    and    3A Operational    Data    anl 

Nolires  to  .Mrmen. 

Part  3  is  issued  every  28  days  and  con- 
tains an  Airport,  Facility  Directory  con- 
taining a  list  of  all  major  airporU  with 
communications;  a  tabulation  of  Air 
Navigation  Radio  Aids  and  their  as- 
signed frequencies;  Preferred  Routes; 
Standard  Instrument  Departures 
'SIDs);  Substitute  Route  Structures;  a 
Sectional  Chart  Bulletin,  which  updates 
Sectional  charts  cimiulatiTely ;  Special 
General  and  Area  Notices;  a  tabulation 
of  New  and  Permanently  Closed  Airports 
which  updates  Part  2;  and  Area  Navi- 
gation Routes. 

Part  3A  is  Issued  every  14  days  and 
contains  Notices  to  Airmen  considered 
essential  to  the  safety  of  flight  as  well  as 
supplemental  data  to  Part  3  and  Part  4 
Annual  Sub.  $20,  Foreign  mailing— $5 
additional.  GPO.)  TD  4.12 :pt.  3/. 

fart    I (;raphic   Notice'* — Sopplrmcn- 

tal  Data. 

Part  4  is  issued  semiannually  auid  con- 
tains abbreviations  used  In  all  parts  of 
AIM:  Parachute  Jump  Areas;  VCR 
Receiver  Check  Points;  Special  Notice 
Area  Graphics;  and  Heavy  Wagon  and 
Oil  Burner  Routes. 

Future  editions  will  be  expanded  to 
include  Special  Terminal  Area  Charts 
and  data  not  subject  to  freqiant  change 
tAimual  Sub.  $1.50.  Foreign  mailing— 
$0  50  additional  GPO.t    TD  4.12:pt.  4/. 

Aircraft  Type  Ortificate  Data  Sliccts  and 
^pecificAtioiM. 

Contains  all  current  aircraft  specifica- 
tions and  type  certificate  data  sheets  is- 
sued by  the  PAA.  Monthly  supplements 
provided.  ($40— Sub.,  Foreign  mailing— 
$10  additional.  GPO.)  TD  4.15:967. 

Aircraft  Engine  and   Propeller  Type  Cer- 
tificate Data  Sheets. 

Contains  all  current  aircraft  enguie 
and  propeller  type  certiflcate  data 
sheets  and  specifications  Issued  by  PAA. 

Monthly   supplements   provided.    f$16 

Sub..    Foreign    mailing— $4    additional. 
GPO.)  TD  4.15 '2:968. 


Part  2 — Airport  Direrlory. 

This  part  is  issued  semiannually  and 
contains  a  Directory  of  an  Airports,  Sca- 
Piane  Bases,  and  Heliports  in  the  con- 
terminous Umted  States.  Puerto  Rico, 
and  the  Virgin  Islands  which  are  avail- 
able for  transient  civil  use.  It  tadudes 
aU  of  their  facilities  and  service.s.  except 


Sunimar>    of   Supplemental   Type   Certifi- 
cates. 

Contains  all  supplemental  type  certifi- 
cates issued  by  FAA  regarding  design 
changes  In  ahrraft,  engines,  or  pro- 
pellers. List  Includes  description  of 
change,  the  model  and  type  certiflcate 
number,  the  supptemental  type  certifl- 
cate number,  and  the  hoWer  of  the 
change.  Quarterly  supplemenU  provided. 
<$23 — Sub..  Fbretgn  mailinc — $5.75  addi- 
tional, GPO.)    TD  4.36:971. 
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DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

t  30  CFR  Part  271  ] 

GEOTHERMAL  RESOURCES  OPERA- 
TIONS ON  PUBLIC,  ACQUIRED,  AND 
WITHDRAWN   LANDS 

Notice  of  Proposeci  Rule  Making 

The  purpose  of  this  proposed  rule 
making  on  geothermal  resources  unit 
plans  is  to  implement  the  Geothermal 
Steam  Act  of  December  24,  1970  84  Stat. 
1566'.  That  Act  provides  for  the  leasing 
of  public  lands  for  geothermal  resource 
exploration,  development,  and  produc- 
tion. 

This  additional  proposed  ruJe  making 
would  supplement  the  geothermal  oper- 
ating regulations  >  30  CFR  Part  270 1  pub- 
ILshed  as  proposed  rule  making  in  the 
Feder.\l  Register  July  23,  1971. 

It  Ls  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par- 
ticipate in  the  riile  making  process.  Ac- 
cordingly, interested  parties  may  submit 
written  comments,  suggestions,  or  objec- 
tions with  respect  to  the  proposed  regu- 
lations to  the  Geothermal  Coordinator, 
Department  of  the  Interior,  Washington 
D.C.  20240,  withm  45  days  of  the  date 
of  pubhcation  of  thi^  notice  m  the  Fed- 
eral Register. 

John-  B.  Rigg, 
Deputy  Assistant  Secretary 

of  the  Interior. 
April  28,   1972. 

PART  271— GEOTHERMAL  RE- 
SOURCES  UNIT  PLAN  REGULATIONS 
(INCLUDING  SUGGESTED  FORMS) 


PROPOSED   RULE   MAKING 


Generai.  Provisions 

Introduction. 

Definitions. 

Designation  of  area. 

Prelimlnar/  consideration  of  agree- 
nnents. 

State  land 

Qualifications   of   unit   operator. 

Parties  to  unit  or  cooperative  agree- 
ments. 

Approval  of  an  e.xecuted  unit  or  co- 
operative agreement. 

Piling  of  papers  and  number  of  coun- 
terpau-ts. 

Bonds. 

Appeals 

Form  of  unit  agreement  for  unproved 
areas. 

Sample  form  of  Exhibit   A  of  unit 
agreement 

Sample   form   of   Exhibit   B   of   unit 
agreement.      • 

Form  of  collective  bond. 
Form  of  designation  of  successor  unit 
operator      by      worfcing      interest 
owners. 

Form  of  change  in  unit  operator  by 
assignment. 

At-THORrTY:  The  provi.sions  of  this  Part  271 
Issued  under  section  18  of  the  Geothermal 
Steam  Act  of  1970  i84  Stat.  1566)  (see  43 
CFR  Subpart  3244). 

§  271.1      Introduction. 

The  regulations  in  this  part  prescribe 
the  procedure  to  be  followed  and  the  re- 


Sec. 

271  1 
271  2 

271  3 
271  4 

271.5 
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quirements  to  be  met  by  holders  of  Fed- 
eral geothermal  lea,«;es  'see  ;  271  2d  >  and 
their  representatives  who  wish  to  unite 
with  ea^.'h  other,  or  jointly  or  separated 
with  others,  in  coliectiveiy  adopting  and 
operating  under  a  cooperative  or  unit 
plan  for  the  development  of  any  geo- 
thajyjnal  resources  pool,  field,  or  like  area 
or  any  part  thereof.  Such  agreements 
may  be  initiated  by  lessees,  or  where  in 
the  interest  of  conserving  natural  re- 
sources they  are  deemed  necessary  they 
may  be  required  by  the  Director. 

§271.2      Definiiiona. 

The  following  terms,  as  used  in  this 
part  or  in  any  agreement  approved  under 
the  regulations  in  this  part,  shall  have 
the  meanings  here  indicated  unless  other- 
wLse  defined  in  such  agreement: 

a  Unit  agreement.  An  agreement 
or  plan  of  development  and  operation 
for  the  production  and  utUization  of 
separately  owned  interests  m  the  geo- 
thermal re.sources  made  subject  thereto 
as  a  .single  consolidated  unit  without  re- 
gard to  separate  owTierships  and  which 
provides  for  the  allocation  of  costs  and 
benefits  on  a  basis  defined  in  the  agree- 
ment or  plan. 

'bt  Cooperative  agreement.  An  agree- 
ment or  plan  of  development  and  opera- 
tions for  the  production  and  utilization 
of  geothermal  resources  made  subject 
thereto  in  which  separate  ownership 
unit^  are  independently  operated  with- 
out allocation  of  production. 

'C'  Agreement.  For  convenience,  the 
term  ■'agreement"  as  used  in  the  regula- 
tions in  this  part  refers  to  either  a  unit 
or  a  cooperative  agreement  as  defined  in 
paragraphs  'a'  and  >  b  ■  of  this  section 
tmless  otherwise  indicated. 

'd  Geothermal  lease.  A  lease  issued 
under  the  act  of  December  24,  1970  '84 
Stat.  1566  ' .  pursuant  to  the  Iea.sing  regu- 
lations contained  in  43  CFR  Part  3200. 

<e)  Unit  area.  The  area  described  in  a 
unit  agreement  as  constituting  the  land 
logically  subject  to  development  under 
such  agreement. 

<f )  Unitized  land.  The  part  of  a  unit 
area  committed  to  a  unit  agreement 

<gi  Unitized  substances.  Deposits  of 
geothermal  resources  recovered  from 
unitized  land  by  operation  under  and 
pursuant  to  a  unit  agreement. 

<h)  Unit  operator.  The  person,  asso- 
ciation. partnersWp.  corporation,  or 
other  business  entity  designated  under  a 
unit  agreement  to  conduct  operations  on 
unitized  land  as  specified  in  such  agree- 
ment. 

(i)  Participating  area.  That  part  of  a 
unit  area  to  which  production  would  be 
allocated  in  the  manner  described  in  the 
unit  agreement,  if  all  lands  in  the  unit 
area  were  committed  to  the  unit  agree- 
ment. 

|j»    Working    interest.    The     interest 

held  in  geothermal  resources  or  in  lands 
containing  the  same  by  virtue  of  a  lease, 
operating  agreement,  fee  title,  or  other- 
wise, under  which,  except  as  otherwise 
provided  in  a  unit  or  cooperative  agree- 
ment, the  owner  of  such  interest  is  vested 
with  the  right  to  explore  for,  develop, 


produce,  and  utilize  such  resources  The 
right  delegated  to  the  unit  operator  as 
such  by  the  unit  agreement  is  not  to  be 
regarded  as  a  working  interest. 

(k»  Secretary.  The  Secretary  of  the 
Interior  or  any  person  duly  authorized  to 
e.xercise  powers  vested  in  that  officer. 

U)  Director.  The  Director  of  the  US 
Geological  Survey. 

'm)  Supervisor.  The  authorized  rep- 
resentative of  the  Secretary  of  Interior 
under  the  administrative  direction  of  the 
Director,  Geological  Survey,  exercised 
through  the  Chief,  Conservation  Divi- 
sion, Geological  Survey. 

§  271. ,3      Dewi^mation  of  area. 

An  application  for  designation  of  an 
area  as  logically  subject  to  development 
and  or  operation  imder  a  unit  or  cooper- 
ative agreement  may  be  filed,  in  tripli- 
cate, by  any  proponent  of  such  an  agree- 
ment through  the  Supervisor.  Each  copy 
of  the  appUcation  shall  be  accompanied 
by  a  map  or  diagram  on  a  scale  of  not  less 
than  1  inch  to  1  mile,  outlining  the  area 
sought  to  be  designated  under  this  sec- 
tion. The  Federal,  State,  and  privately 
owned  land  should  be  indicated  on  said 
map  by  distinctive  symbols  or  colors  and 
Federal  geothermal  leases  and  lease  ap- 
plications should  be  dentifled  by  serial 
number.  Geological  information,  includ- 
ing the  results  of  geophysical  surveys, 
and  such  other  information  as  may  tend 
to  show  that  imitization  is  necessary  and 
advisable  in  the  public  interest  should  be 
furnished  in  triplicate.   Geological   and 
geophysical    information    and    data    so 
furnished  will  not  be  available  for  public 
inspection,  as  provided  by  5  UJS.C.  section 
552 '  b ) ,  without  the  consent  of  the  pro- 
ponent. The  application  and  supporting 
data  will  be  considered  by  the  Director 
and  the  applicant  will  be  informed  of  the 
decision  reached.  The  designation  of  an 
area,  pursuant  to  an  application  filed  un- 
der this  section,  shall  not  create  an  ex- 
clusive   right    to    submit    an    executed 
agreement  for  such  area,  nor  preclude 
the  inclusion  of  such  area  or  any  part 
thereof  in  another  unit  area. 

§  271.4.      Preliminary      ronsideratioii      of 
aicreements. 

The  form  of  unit  agreement  set  forth 
in  §271.12  is  acceptable  for  use  in  un- 
proved areas.  The  use  of  this  form  is  not 
mandatory,  but  any  proposed  departure 
therefrom  should  be  submitted  with  the 
application  submitted  under  §271.3  for 
preliminary  consideration  and  for  such 
revision  as  may  be  deemed  necessary.  In 
areas  proposed  for  unitization  in  which 
a  discovery  of  geothermal  resources  has 
been  made,  or  where  a  cooperative  agree- 
ment   Is    contemplated,    the    proposed 
agreement  should  be  submitted  with  the 
application  submitted  under  §  271.3  for 
preliminary  consideration  and  for  such 
revision  as  may  be  deemed  necessary.  The 
proposed  form  of  agreement  should  be 
submitted   in   triplicate   and  should   be 
plainly  marked  to  identify  the  proposed 
variances  from  the  form  of  agreement 
set  forth  in  §  271.12. 
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§271.5     Suieland. 

Where  State-owned  land  is  to  be  unit- 
ized, approval  of  the  agreement  by  ap- 
propriate State  officials  should  b«  ob- 
tained prior  to  its  submission  to  the 
Department  for  approval  of  the  executed 
nf?>ff  I?';  ^^''"  authorized  by  the  laws 
of  the  State  In  which  the  unitized  land 
IS  situated,  provisions  may  be  made  In 
the  agreement  accepting  statement  to 
the  extent  that  they  are  applicable  to 
non -Federal  unitized  land. 

§  271.6  Qualifications  of  unit  operator. 
A  unit  operator  must  qualify  as  to  cit- 
izenship in  the  same  manner  as  those 
holding  interests  in  geothermal  leases  Is- 
S%^^^'  Geothermal  Steam  Act 
or  1970.  The  unit  operator  may  be  an 
owner  of  a  working  interest  in  the  unit 

SJ'L'Vh^  °'^^'  ^^y  ^  "^^^  be  se- 
lected by  the  owners  of  working  interests 
and   approved   by   the  Supendspr    The 

S?  h^^'f  H*^''  '^^"  ^^^"^  *"  acceptance 
of  the  duties  and  obligations  Imposed  by 
the  agreement.  No  designation  of  or 
change  in,  a  unit  operator  will  become 
%lZZ^  unless  and  until  approved  bv  the 
^^t^""'  r^^  "°  '^^^  approval  wUl  be 
granted    unless    the    unit    operator    is 

S«?  ''"^'^^  ^  '^«^J  the  dutieS  anS 
obligations  prescribed  in  the  agreement. 

§271.7      Parties    to    unit    or   cooperative 
agreement. 

S:  ?  K^  geothermal  resources  de- 
posits to  be  developed  and  operat«l 
under  an  agreement  can  be  regarded  m 

S°?^ch''^'"'  '°  *  P'-^P^^  alreement 
All  such  owners  must  be  Invited  to  Join 
as  parties  to  the  agreement.  If  Sy  ov^er 
fails  or  refuses  to  Join  the  agreement^he 
cTaT?,.?' .°'  .l^«  agreement  XSd  S- 
sibmit^vi^  ^^^  Supervisor  and  should 
iS^l  evidence  of  effort*  made  to  ob- 
tam  Joinder  of  such  owner  and  the  rea- 
sons for  nonjoinder. 

§  271,8      Approval  of  an  executed  unit  or 
ct>oper.Uve  agreement. 

(a)  A  duly  executed  unit  or  coooera- 
Uve  agreement  wUl  be  approved  brSe 
Secretary,  or  his  duly  author!^  ?epre! 
tentative,  upon  a  determination  t^t 
such  agreement  Is  necessary  or  a*visab?e 
to  the  public  interest  and  ^  for  the  p^! 
?^!^^J"T'l^  conserving  the  natS 
^r^Jf^-  ^"""^  approval  will  be  incor- 

SSJ^eS  V."'"'^**  appended  to^e 
agreement.  No  such  agreement  win  be 
approved  unless  at  least  one  of  thenar! 

Is  Sb™^lJ°.*  ^  "Muted  iwiwment 
u  submitted  for  Departmental  aoproval 

sho°Srbn,S  V'SS  counKS 

menta  supplementing,  modl/ylne  or 
amending  an  tum^J^i^.  ,'  °' 
oh*n«  „*  agreement,     Including 

change  of  operator,  designation  of  new 
operator,  and  notice  of  surrender.  rellT 
quishment,  or  termination. 
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nJSr  S'Ik'^'^*^  °^  ^^  signatory 
^i^^  ^  ^^^  agreonent  should  be  in- 
?f^^»*lo^  the  party's  signature.  Each 
signature  should  be  attested  by  at  least 
one  witness.  If  not  notarized.  Corporate 
or  other  signatures  made  in  a  reprwent- 
ative  capacity  must  be  accompSSd  bV 
evidence  of  the  authority  of  the  signa! 
tones  to  act  unless  such  evidence  is  al- 
ready a  matter  of  record  in  the  United 
Stetes  Geological  Survey.  ,The  paTuS 
may  execute  any  number  of  countirparte 

«L  *^^^^"^''*  ^*h  the  same  force 
and  effect  as  IX  all  parties  signed  thi 
same  document,  or  may  execute  a  ratl- 

S,?r,f°°.?,^  ^^"^^^  ^  *  separate  instru- 
ment with  hke  force  and  effect  ) 

Jj^r^J  ^^r^^'^^"""  °*  an  approved 
agreement  will  require  approval  of  the 
Secretary  or  his  duly  authorized  repre! 
Trlt  "'^  w"f^'  procedures  similar  to 
thc^e^cited   in   paragraph    .a>    of   this 

§  271.9      Filinc  of  papers  and  niimhcr  of 
counterparts. 

a)  All  proposals  and  supporting  va- 
miHJ'^*'^"^"^-  ^^  documents  sSb- 
wUi^'Ik'^  o"  *^'  P*'^  should  be  ftl^ 
with  the  Supervisor,  unle.ss  otherwise 
provided  in  this  part  or  otherSirS! 
structed  by  the  Director 

(b)  Plans  of  development  and  opera - 

oSafioT  ani""^^^""  '^-^^^P'nent^'i'd 
a^If  «nA       **    P'-oPosed    participating 

suhmlt^H  ,^'^''*°'^   ^^^^^  should    be 
submitted  In  quadruplicate 

(c)  Each  application  for  approval  of  a 

fhould'^he'""  "'^  ""'  "^^°°  ^^'Jof 
should  be  accompanied  by  three  codIm 

of  a  substantiating  geolo^c  S  en^^ 

neering  report,  structure  contour  maS  or 

ma^.  cross-section   or  other  pertinem 

suhmitS^T  *^^truments  or  documents 
SitSf^  ^°''  ^PPro^al  should  be  sub- 
t^r^ff^  ^^  approving  official  to  re- 
turn at  least  one  approved  counterpart 
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?^?7f 7f  f  ^  ^^^  *^*^  ^  set  fori.h  in 
i^tir  "^  °'  changes  of  unit  op- 

tZ^Jr^,    J"^^  ^°*^  ""^  ^  fll«3  or  a 
consent  of  surety  to  the  change  in  pnn- 

§271.11       .Appeals 

Appeals  may  be  taken  in  the  manner 
provided  in  §  270.81  of  this  chaptS  fX 
any  decision,  order  or  ruhng  kSued  un 
der  the  regulation  in  this  part    un"ss 

nrove^'t'^Tw  °'^''  °^  rutog  was  ap 
proved   by   the    Secretarj-   prior    to    the 

flhng  of  the  appeal.  ^ 

§271.12       Form    of     unit     .•.Brccmrni     f.,r 
unpro>cd  nrca*. 

UPEa^TIO.NS   or   THE 

T'n'IT  Atit.'..  Cofntt  or     ' ' 

S-'ATr  OF  .      _  ~'no 

State  of 

TABLE    or    CONTrWTS 


§271.10      Bond,. 

eaS  S.™,'1^*™'*  ^""^  ^^«d  for 
each  Federal  lease  committed  to  a  unit 
agreement,  the  unit  operator  shaS  fur- 
nish and  maintain  a  collective  corporate 
fTnnl^  »'°"^o^  a  personal  bSnd^nS- 
tloned  upon  faithful  performance  of  the 
'^""es  and  obligations  of  the  agreement 

to.  Personal  bonds  shall  be  accomoanieH 

Si^l^"^"  °'  "*«°*^^«  I^^STSu- 
rtties  in  a  sum  equal  at  their  par  value 
to  the  amount  of  the  bond  ^d  by  a 

KSTutE?r''  ^  ''''  Secretary^? 
luii  authority  to  sell  such  securitfM  fn 

Im^l"''^"^'  ^  *^^  PerfonS"o?tie 
obligations  assumed.  The  liability  under 
Uie  bond  Shall  be  for  such  amoS  ^Se 
Supervisor  shall  determine  to  be  ade 
C£,«.r^  "^^  inter^  Of  S; 
S^ulr^'^K""**  additional  bond  may 
De  required  whenever  deemed  necessarv 
t^th*  Supervisor.  The  bond  may^S 

SS,  or'  .H^^^*"  °'  *^«  district  laLd 
office  or  the  Supervisor,  however    ew 

dence  must  be  furnished  the  SuSrvS; 

that  such  bond  has  been  acceptedbv 

the  Bureau  of  Lahd  MWgeSSS?  b^fn~ 

operations  win  be  a^SS^l'^J^ 


j4  ■  tide 

I     FnHhitrg  »ct  and  roruUtlons 
n     DeflnlUons. 
rn     tJnlt  area  and  exhibit* 
XV     Contraction  and  ex-p«.n.slon  of  unit 
area  ' 

V     Uni:!7,ed    land    and    unitized    sub- 
stances, 
VI      Unit  operator 
VII     Resignation     or     removal     of    unit 
operator. 
Vm     Successor  unit  operator 
DC     Accountl.-:g  provision^!  and  unt  nn 

"rating  agreement 
X     Right*     and     obUgatlonii     of     unit 
operator. 
XI     I'^an  of  operation. 
XU     Participating  ar»M 

xrv     Rplinqulshment  of  lewe. 
xvr     ?^'^«'»*^'^°lmum  royalties 

^I^d  °°      a^Pi^clpatUig 

XVir  Le,^es    and    contract,    oonformed 
and  extended  ^^ 

XVm  Effective  dat«  and  t«rm. 

XIX  App>«axanc««. 

J^  No  wal  ver  of  certal  n  right*. 

•^XI  Unavoidable  delay 

X^  Postponement  of  Obi l^atlons. 

y5?  Nondiscrimination. 

-^jv  Counterparts. 

jy^X  Subsequent  Joinder 

XXVUl     Loss  of  title 
XXDC     Taxes. 
XXX     Relation  of  parties 
XXXI     Specla,    federal     leaae    sMpulatlon 
and/or  conditions. 

UwiT  AcanuEKT 

- COCKTT     

M  thl^A^  "^K^*  herelnanw  referred  to 
M  the  Act '.  authorteM  I-eder»l  l«Me«  and 
their  npnmenuuy^  to  unite  w1^«t^h 
other  or  jotntlr  or  •en-rat.lT  with^L  ^ 
collectively  adoptlnTa^^p'rTunri'a 
cooperative  or  unit  plan   of  developme^or 
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operation  of  any  geothermal  resources  pool 
field,  or  like  area,  or  any  part  thereof,  for 
the  purpose  of  more  properly  conserving  the 
natural  resources  thereof,  whenever  detor- 
mined  and  certifled  by  the  Secretary  of  the 
Interior  to  be  necessary  or  advisable  In  the 
public   Interest:   and 

Whereas  the  parties  hereto  hold  sufficient 
Interest  In  the Unit  Area  cover- 
ing the  land  herein  described  to  e.Tectively 
control  operations  therein:  and 

Whereas,  it  la  the  purpose  of  the  parties 
hereto  to  conserve  natural  resources,  prevent 
waste,  and  secure  other  beneHts  obtainable 
through  development  and  operations  of  the 
area  subject  to  this  Agreement  under  the 
terms,  conditions,  and  limitations  herein  set 
forth: 

Now.  therefore,  in  consideration  of  the 
premises  and  the  promUes  herein  contained 
the  parties  hereto  commit  to  this  agreement 
their  respective  Interests  in  the  below- 
defined  Unit  Area,  and  agree  severally  among 
themselves  as  follows: 

AiTICLr   I EN.^BLING  ACT  AND  RECCLATIONS 

M  The  Act  and  all  valid  pertinent  regula- 
tions. Including  operating  and  unit  plan 
regulations,  heretofore  or  hereafter  issued 
thereunder  are  accepted  and  made  a  part  of 
this  agreement  as  to  Federal  lands 

1  2  As  to  non-Federal  lands,  the  geo- 
thermal  resources  operating  reg^jlations  in 
effect  as  of  the  effective  date  hereof  govern- 
ing drilling  and  producing  operations  not 
Inconsistent  with  the  laws  of  the  State  in 
which  the  non-Federal  land  is  located  are 
hereby  accepted  and  made  a  part  of  this 
agreement. 


PROPOSED   RULE  MAKING 


The  above-described  Unit  Are*  shall  when 
practicable  be  expanded  to  include  therein 
■■my  additional  lands  or  shall  be  contracted 
to  exclude  lands  whenever  such  expansion  or 
contracUon  is  deemed  to  be  necessary  or 
advisable  to  conform  with  the  purposes  of 
this  AgTe«ment. 

3  2  Exhibit  A  attached  hereto  and  made 
a  part  hereof  Is  a  map  showing  the  boundary 
of  the  Unit  Area,  the  boundaries  and  Iden- 
tity of  trac'-s  and  lenses  in  said  area  to  the 
extent  known  to  the  Unit  Operator. 

3.3  Exhibit  B  attached  hereto  and  made 
a  part  hereof  Is  a  schedule  showing  to  the 
extent  known  to  the  Unit  Operator  the 
acreage,  perc€-nUge,  and  kind  of  ownership 
of  geothermal  resources  Interests  In  all  lands 
In  the  Unit  Area, 

3.4  Exhibits  A  and  B  shall  be  revised  by 
the  Unit  Operator  whenever  changes  In  the 
Unit  Area  render  such  revision  necessary  or 
when  requests  by  the  Supervisor,  and'  not 
lesa  than  five  copies  of  the  revised  Exiilbita 
shall  be  filed  with  the  Supervisor 


ARTICLE     IV- 


CONTRACTION     MTD    EXPANSION     OF 
tTNrr      AREA 


ARTICLE   II — DEriNmONS 

2  1   The    following    terms    shall    have    the 
meanings  here  Indicated: 

I  a)  Geothermal  lease  A  lease  issued  under 
the  act  of  December  24,  1970  (84  Stat    1566) 
pursuant    to    the    leasing    re«uIatlons    con- 
tained  in  43   CFR  Group  3200 

(b)  Unit  area.  The  area  described  in  Arti- 
cle III  of  thu  Agreement. 

(c)  Unit  Operator.  The  person,  associa- 
tion, partnership,  corporation,  or  other  busi- 
ness enuty  designated  under  this  Agreement 
to  conduct  operations  on  Unitized  Land  as 
specified  herein. 

(d)  Participating  area  That  part  of  the 
Unit  Area  to  which  production  would  be 
allocated  In  the  manner  described  in  this 
Agreement.  If  all  lands  in  the  Unit  Area  were 
committed  hereto. 

(e)  Working  interest.  The  Interest  held  In 
geothermal  resources  or  in  lands  containing 
the  same  by  virtue  of  a  lease,  operating 
agreement,  fee  title,  or  otherwise  under 
which,  except  as  otherwise  provided  In  this 
Agreement,  the  owner  of  such  Interest  la 
vested  with  the  right  to  explore  for,  develop 
produce  and  utilize  such  resources  The  right 
delegated  to  the  Unit  Operator  as  such  by 
this  Agreement  Is  not  to  be  regarded  as  a 
Working  Interest, 

(f)  Secretary.  The  Secretary  of  the  Interior 
or  any  person  duly  authorized  to  exercise 
powers  vested  In  that  officer. 

(g)  Director.  The  Director  of  the  U  S  Geo- 
loRlcal  Stirvey. 

(h)  Supcrt-lsor.  The  authorized  representa- 
tive of  the  Secretary  of  Interior  under  the 
administrative  direction  of  the  Dlr^tor  Oeo- 
loglcai  Survey,  exercised  through  the  Chief 
Conservation  Division.  Geological  Survey. 
ARTICLE  m—mnr  aua  and  kxhikts 

3  1  The  area  specified  on  the  map  attached 
hereto  marked  'Bchlblt  A"  is  hereby  deslg- 
Mted    and   recognlaed    as   conatltutlng    the 

Dnlt    Area,    containing    ^n». 

more  or  less.  **""•• 


4  1  Unless  otherwise  specified  herein,  the 
expansion  and.  or  contraction  of  the  Unit 
Area  contemplated  In  Article  3.1  hereof  shall 
be  effected  In  the  following  manner: 

(S)  Unit  Operator,  on  Its  own  motion  or 
on  demand  of  the  Director  shall  prepare  a 
notice  of  propcsed  expansion  or  contraction 
describing  the  contemplated  changes  in  the 
boundaries  of  the  Unit  Area,  the  reasons 
therefore,  and  the  proposed  effective  date 
thereof,  preferably  the  first  day  of  a  month 
subsequent  to  the  date  of  notice 

(b)  Said  notice  shall  be  delivered  to  the 
Supervisor,  and  copies  thereof  mailed  to  the 
last  known  address  of  each  Working  Interest 
Owner,  Lessee,  and  lessor  whose  Interests  are 
affected,  advising  that  30  days  will  be  al- 
lowed for  submission  to  the  Unit  Operator 
of  any  objections 

( c  I  Upon  expiration  of  the  30-day  period 
provided  In  the  preceding  Item  (b)  hereof 
Unit  Operator  shall  file  with  the  Supervisor 
evidence  of  mailing  of  the  notice  of  expan- 
sion or  contraction  and  a  copv  of  any  objec- 
tions thereto  which  have  be<-n  filed  with  the 
Unit  Operator,  together  with  an  application 
In  sufficient  number,  for  approval  of  such 
expansion  or  contraction  and  with  appropri- 
ate joinders.  ''^ 

(  d)  After  due  consideration  of  all  pertinent 

information,  the  expan.slon  or  contraction 
shall,  upon  approval  by  the  Supervisor  be- 
come effective  as  of  the  date  prescribed  In 
the  notice  thereof. 

4.2  Unitized  Leases,  Insof.Tx  &s  thev  cover 
any  lands  which  are  excluded  from  the  Unit 
Area  under  any  of  the  provisions  of  this  .Ar- 
ticle rv  may  be  maintained  and  continued  in 
force  and  effect  In  accordance  with  the 
terms,  provisions,  and  conditions  contained 
in  the  Act.  and  the  lease  or  leases  and  amend- 
ments thereto,  except  that  operations  and  or 
production  under  this  Unit  Agreement  shall 
not  serve  to  maintain  or  continue  the  ex- 
cluded portion  of  any  lease. 

4,3  All  quarter-quarter  ('«  — '4)  sections 
of  land,  no  part  of  which  Is  entitled  to  be 
within  a  Participating  Area  on  the  fifth  an- 
niversary of  the  effective  date  of  the  initial 
Participating  Area  established  under  this 
Agreement,  shall  be  eliminated  automatically 
from  this  Agreement  effective  as  of  .said  fi'th 
anniversary  and  such  lands  shall  no  longer 
be  a  part  of  the  Unit  Area  and  shall  no  longer 
be  subject  to  this  Agreement  unless  diligent 
drilling  operations  are  In  progress  on  an  ex- 
ploratory well  on  said  fifth  anniversary  in 
which  event  such  lands  shall  not  be  elimi- 
nated from  the  Unit  Area  for  as  long  as  ex- 
ploratory drilling  operations  are  continued 
dUlgently    with    not    more    than    four    (4) 


months  time  elapsing  between  the  comple- 
tion of  one  exploratory  well  and  the  com- 
mencement of  the  next  exploratory  well 

4  4  An  exploratory  well,  for  the  purposes  of 
this  Article  IV  is  defined  as  any  well,  regard- 
less  of  surface  location,  projected  for  com- 
pletion m  a  zone  or  deposit  below  any  zone 
or  deposit  for  which  a  Participating  Area  has 
been  established  and  Is  in  effect,  or  any  w*n 
regardless  of  surface  location,  projected  for 
completion  at  a  subsurface  location  under 
Unitized  Lands  not  entitled  to  be  within  a 
Participating  Area. 

45  In  the  event  an  exploratory  well  is 
completed  during  the  four  (4)  months  im- 
mediately preceding  the  fifth  annlversarv  of 
the  initial  Participating  Area  established 
under  this  Aereement.  lands  not  entitled  to 
be  within  a  Participating  Area  shall  not  be 
ehmlnated  from  this  Agreement  on  said 
filth  anniversary,  provided  the  drilling  of 
another  exploratory  well  Is  commenced  under 
an  approved  Plan  of  Operation  within  four 
1 4 )  months  after  the  completion  of  said  well 
In  such  event,  the  land  not  entitled  to  be  in 
participation  shall  not  be  eliminated  from 
the  Unit  Area  so  long  as  exploratory  drilling 
operations  are  continued  diligently  "with  not 
more  than  four  (4)  months  time  elapsing 
between  the  completion  of  one  exploratory 
well  and  the  commencement  of  the  next 
exploratorv  well. 

4  6  With  prior  approval  of  the  Supervisor 
when  warranted,  a  period  of  time  In  excess 
of  four  f4)  months  may  be  allowed  to  elapse 
between  the  completion  of  one  well  and  the 
commencement  of  the  next  well  without  the 
automatic  elimination  of  nonpartlclpatlne 
acreage  f         e 

4  7  Unitized  lands  proved  productive  by 
drilling  operations  which  serve  to  delay  auto- 
matic elimination  of  lands  under  this  Article 
rv  shall  be  Incorporated  Into  a  Participating 
Area  (or  Areas)  in  the  same  manner  as  such 
lands  would  have  been  Incorporated  in  such 
areas  had  such  lands  been  proven  productive 
during  the  year  preceding  said  fifth 
anniversary. 

4.8  In  the  event  nonpartlclpating  lands 
are  retained  under  this  Agreement  after  the 
fifth  anniversary  of  the  initial  Participating 
Area  as  a  result  of  exploratory  drilling  opera- 
tions, all  quarter-quarter  (%-%)  blocks  of 
land  no  part  of  which  Is  entitled  to  be  within 
a  Participating  Area  shall  be  eliminated  auto- 
matically  as  of  the  121  day.  or  such  later 
date  as  may  be  established  by  the  Supervisor 
following  the  completion  of  the  last  well' 
recognized  as  delaying  such  automatic  elimi- 
nation beyond  the  fifth  anniversary  of  the 
Initial  Participating  Area  established  under 
this  Agreement. 

ARTICLE  V — UNrnzKD  LAND  AND  CNITIZED 
8T7BSTANCE3 

5.1  All  land  committed  to  this  Agreement 
shall  constitute  land  referred  to  herein  as 
■Unitized  Land'.  All  geothermal  resources 
in  and  produced  from  any  and  all  formations 
of  the  Unitized  Land  are  unitized  under  the 
terms  of  this  agreement  and  herein  are  called 
"Unitized  Substances." 


ARTICLE  VI t7NIT  OPERATOR 

TT^,i  rZ: ^   hereby  designated   as 

Unit   Operator   and   by  signature  hereto   as 
Unit  Operator  agrees  and  consents  to  accept 
the  duties  and  obligations  of  Unit  Operator 
for  the  discovery,  development,  production 
distribution  and  utilization  of  Unitized  Sub- 
stances as  herein  provided.  Whenever  refer- 
ence is  made  herein  to  the  Unit  Operator 
such  reference  means  the  Unit  Operator  act- 
ing In  that  capacity  and  not  as  an  owner  of 
Interest  In  Unitized  Substances,  and  the  term 
•Working  Interest  Owner"  when  used  herein 
shall  Include  or  refer  to  Unit  Operator  as  the 
owner  of  a  Working  Interest  when  such  an 
Interest  is  owned  by  it. 


FEDERAL  »ECISTE«,   VOL.    37,    NO.    86-WEDNESDAY,    MAY    3,    1972 


ARTICLE  vn -RESIGNATION  OR  REMOVAL  OF  VUTT 
OPERATOR 

7.1  Prior  to  the  establishment  of  a  Par- 
tlclpattog    Are*,    hereunder,    Untt    Opemtor 
^all  have  the  right  to  rwign.  Such  iriLna. 
tlon  shall  not  become  eflTectlve  so  as  to^ 
'!!lf  .V"^*   Operator    from    the   duttes    and 
^ligations  Of   Unit   Operator   or   terminate 
Unit  Operators  rights,  as  such,  for  a  period 
Of  six  (6)  months  after  notice  of  its  Intention 
to  resign  has  b^n  served  by  Unit  Operator 
on  all  Working  Interest  Owners  and  ttaSupf 
ervlsor.  nor  until  all  wells  then  drilled  here- 
under are  placed  in  a  satisfactory  condition 
for   suspension    or   abandonment    whichever 
U  requlr«l  by  the  Supervisor,  unless  a  new 
Unit  Operator  shall  have  been  selected  and 
approved    and    shall    have    taken    over    and 
assumed  the  duties  and  obllgatlofjs  of  Unit 
Operator    prior    to    the    expiration    of    said 
pcrlcxl. 

7.3  After  the  esUbllshment  of  a  Participat- 
ing Area  hereunder  Unit  Operator  shaU  have 

to  the  limitations  provided  in  7.1  above 
^  fai,""^'.^""  Operator  may.  upon  default 
Zua^"  '1'^*  performance  of  its  duties  or 
obligations  hereunder,  be  subject  to  removal 
by  the  same  percentage  vote  of  the  owners 
S^.^f^  interests  as  herein  provided  for 
the  selection  of  a  new  Unit  Operator  Such 
r«nov«J  shall  be  effective  upon  notice  thereof 
to  the  Supervisor, 

7  4  The    resignation    or    removal    of    Unit 
Operator  under  this  Agreement  shall  not  ter- 
mJnate    Its   right,    title,    or    interest    as   the 
owner   Of   a   Working   Interest   or   other   In' 
terest  In  Unitized  Substances,  but  upon  the 
resignation  or  removal  of  Unit  Operator  be 
coming  effective,  such   Unit  Op^atoTsh^i 
deliver   possession   of   all    wells,   equipment 
material,    and   appurtenances   us^  in^J 
ducting  the  unit  operations  to  the  new  duly 
qualified  «Kiceseor   Unit  Operator  or    if  no 
such   new   unit   operator   l«  elected    to   the 
common   agent   appointed    to  represent   the 
Working  Interest  Owners  In  any  action  taken 
hereunder  to  be  used  for  the  pnr^otc^T. 
ducting  operations  hereunder 

7.5  In  aU  Instances  of  resignation  or  re- 
moval,  untu   a   successor   Unit   Operator   is 

^it^'l""?^  I'^P'^""*  "  herei^ter  pro^ 
med  the  Working  Interest  Owners  shall  Ns 
Jointly  responsible  for  performance  0*  the 
duties  and  obligations  of  Unit  Ope^toV  imd 
Shan  not  later  than  30  days  before  s^h 
«sIgnatlon  or  removal  beoom«  effe^«ve  ap 

l^^n/   ';f"'"°°   '*^'''   ^   represent   them 
T-  Lf^""*"  ^  *'*  ^en  hereunder 

not  re?^'l?n^*,^^°'  ^'^^^  Operator  shall 
not  release  Unit  Operator  from  any  llabllltT 

ortor'7  .f  "*Ji'  *^  "  hereunder  l^Z 
prior  to  the  effective  date  of  its  re^gS>^ 

Aancut   vm— succassoa   tmrr   operato. 

«^^  5'  '^'*  **"  "^*  estabJiahment  of  a  Par 

shaU  rwign  u  Operatcr,  or  sball  be  re^«^ 
a«  provided  In  Article  VU.  a7uc«LI^^^ 
Operator  u^y  be  selected  by  yo^T^  ^l 

fTr?  .♦*.  '^Jo'-ity  of  the  Working  InteT^ 
^twIT  Substances,  based  oi  tte^'^ 

^t*i^d^d"-  ^'^  ''^  ^''^  ^-  '-  ^« 
*,  ?  ^  !^-  ^^  "»•  ««*»bll8hment  o<  a  P«- 
ShaU  resign  as  Unit  Operator,  or  ah^UbeTrT 

the  Participating  Lands  Is^WW  bf  ti^ 
^y  to  this  agreement,  .  conc^Sg  vots^ 
one  or  more  additional  WorklnTlntil^ 
Owners  owning  10  percent  ^^"^^ 


PWOTOSED  RULE  MAPONG 

s^n"  hf  ^^^  ^°  "'*'  Participating  land 
^n^be  required  to  select  a  new  umt  Op- 

8-3  Tbm  mimeOon  or  a  neoMHr  Dnlt 
Opwator  shaU  not  become  .ffectiv  nntu 

(•)  The  Unit  Operator  so  selectwl  ahaii 
accept  m  writing  the  duUss,  obU^Son.^ 
r«^slbnitle.   of   the   Unit    ojSS^  :SS 

by'  ^.?;p^^°"  ''"'''  ^^^-^  •--  •*"--«' 

a^^aZj^"''^''  ^°^^  OP««tor  la  selected 
^h?.     ,^  *•  ^^^  provided,  the  Director 


SW7 

n!^"^'°S"*°^   ^"^   """   q^antltv  r,nd   rate   of 
production  under  this  Agreement 


ARTICLE   rx— ACCOUNTINO   PROVISIONS    AND   TTNrr 
OPERATING    AGREEMENT 

9_1  Costs  and  expenses  Incurred  by  Unit 
Operator  m  conducting  unit  opeLtlo^ 
hereunder    shall    be    paid    and    Booortlon^l 

Interests.  .U  In  accordance  with  the  a^ee- 
ment  or  agreements  entwed  into  by^^ 
between  the  Unit  Operator  and  ths  ow^ 
ofWorklng  Interest.,  whether  one  orT^ 
separately   «■  collectively. 

9^2  Any  agreement  or  agreements  entered 
in!?  ,^T?  ***•  Working  Interest  Own«, 
^i.u  '  I'^l  Operator  ..  provided  iTtS 
Article,  whether  one  or  more,  are  herein^ 

r,^;^H??K  ^^^  Operating  Agreement   shall 

?mJ^t  ^'  "^"^^  '°  '^*^»'  t*^«  Working 
interest  Owners  shaU  be  entitled  to  r«*iyi 

hereto  in  conformity  with  their  underlying 
0P«»tlng  agreements,  leases,  or  other  Sn? 
ttTWts.  and  such  other  rights  and  obllgatJoos 

n^  In'l^'^^*"'  i^*  ^'^'^  OPe^tlng  Agreement 

un  r?^?''  Agre«nent  or  to  relieve  the 
established  under  this  Agre«Hnent 
h  J^  J°  ^  ."^"y  inconsistency  or  oonfUct 
between  this  Agreement  and  the  Unit  Operat- 

aS,  ^Kree^ent  executed  pursuant  to  thk 
Article  IX  Shall  be  filed  with  the  Suj^rvS^ 
prior  to  approval  of  this  AgrecmenT^^ 
^TicLx  X— aawTs  anb  omjsations  om  xmn 

OPERA  TOB 


10.1  Subject  to  the  consent  and  approval 
^J:.      Z^,  Operation  by  the  Superv^r  ^e 

^en^J^  "*  **••  P*^**  '^^o  ^^ 
uX^^     dtetrtbutlng     and,/or^tU^ 

Fn^  ^n^.S^***''^  *"  *'««*T  <tole«atsdto 
and  ShaU  be  exercised  by,  the  Unit  Omi*^' 
as  provided  in  this  Agrfcineat.  "P*'*t«" 

„^^?"i,^P°°  request  by  Unit  Operator  ac- 
ceptable evidence  of  utle  to  ge^ermL  ^ 
aoorce,  Infresu  In  the  Unial^^^ 

Stl^r^nT.'?  "^  ""^^  OperaS.^ 
vogstoer  With  thU  Agrewaent  shall  comti- 
tuts  and  define  the  rtghts.  prlXL^^J 
obllgauons  Of  Unit  OperatoT  P""^"**^  *^ 
.r}^^  Nothing  in  thU  Agreetaent  shaU  be 
construed  to  transfer  titli  to  any  i«^  „ 
to  any  lease  or  operating  agreement  itK-tn™ 
understood  thatth.  UnU^^^"^S! 
^;^ty  as  unit  Operator  shST^^iT  tL^ 
rlghu  of  possession  and  use  vested  to  the 
P^Us-  hereto  only  for  th.  purposes^! 
fled  In  thU  Agreement  i*^**-"  speci- 

10.4  Ths  Unit  Operator  shall  take  such 
^hT^'^h"."'*  Supervisor  deei^ap^. 
l^J^l  adequate  to  prevent  draini^Hf 
Unitized  8ub«4uices  fr«n  UnltlzedliS  by 
^*^^  o^.l'^d  not  subject  to  this  AgrWent 
th^-f  The  Director  Is  herAy  ve.t^*^tS^^'- 
thortty  to  alts r  or  modir,  f4n^  ^ll^' 
in  his  discretion,  the  rats  of  prosp^tl^'^- 


ASncLS  XI— FUUt  OF  OPSSA'HoM 

this  L^^w"'  ^^  "»•  submission  of 
sh^^I^  '"  approval.  Unit  Operator 
Shall  submit  an  acceptable  inlUal  P^  of 
Operation.  Said  plan  shall  be  as  completTand 
adequate  as  the  Supervisor  may  drterLlne 
to  be  neeeasary  for  timely  expIc^atloHnS 
or  development  and  to  Insure  nroner  m-o 
tectlon  of  the  envlronmor,r;T,  J  P™P*'^  P'^"" 
rif  »h.>  .,-♦  .  ^"•'^^"nent  and  conservation 
of  the  natural  resources  of  the  Unit  Area 

Plin^of'^^n^**'  expiration  of  the  initial 
i'lan  of  Operauon.  or  any  subsequent  Plan 
of  Operation.  Unit  Operator  shaU  submit  f^ 
approval    of    the    Supervisor    kn    acSr^!^ 

Area  which,   when  approved  by   the  Sun^r 
v^sor^  shaU  constitute^  explU^^'s^d; 
or  development  drilling  and  operaUai  obU- 
gat-ons  of  Unit  Operators  undeTthls  A«^ 
ment  for  the  period  specified  tto^  ^^" 

he^u'ndtf  LJI*^    °'    °'^'*«-    '^-^^ 

i.nl*'  ^^"^  ^*"'  ^^^  and  locattoas  of 
any  wells  to  be  drilled  and  the  w^S^ 
order  and  time  for  such  drtlling^and^^ 
'b)  TO  the  extent  practicable  specif v  th« 
operating  pr^nices  re^ed  a.  L^S^  ^ 

^Tr^  «H  ?::!r  ~"— atioTTS't^ 

^,TZ.     "^  Prot^rtloo  Of  the  envlromnent 
5,™t.S!!i"","'  "  '"""on  •pproraa  b,  «« 

wtrtUji,  u.  th.  utM,^^  „  thrSonS 

«"^ '"«  '"M'"  iriiiior  Of  Ze^r^i 

e^^T^  *»>«  ^'t  OpeS:^.^^^,^^^- 
of   Operation    submitted    undw   thiT.WJ^! 

^/m^re^r.V°.eJrnXref 
tlon  Of  one  well  and   the  beginnlng^^he 

ths  for^uions  drtHed  under  V^T^^Al 
ii.ff  When   warranted   by  unforeseen   rw 
cumstances.  the  Super.-)sor  may  ^^°  ±' 
gle  extension  of  any  or  all  of  the  J^i^  hI^ 

the  S'tlT^^K*"""*  operatl^^^ti'^ 
the  initial  or  subsequent  Plans  of  Oneratinn 
No  such  extension  Shan  ex^  .^^°!L 

^Ptr*°in"^'n.rf  -^^u^-^^^.-^ 
under  this  ArtlcU  XI  or  tottmSrsutoTt^ 
a^pUble  suh.«,u.nt  Plan  of  oS^^ 
"hau,  after  notice  of  dsfault  or  notloTafa^ 

Supervisor  and  after  failure T^uoS^ 
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to  remedy  any  actual  default  within  a  rea- 
sonable  time  las  determined  br  the  Super- 
visor),  result  In  automatic  termination  of 
this  Agreement  effective  as  of  the  date  of  the 
default,  &a  determined  by  the  Supervisor 

118  Separate  Plans  of  Operations  mav  be 
submitted  for  separate  productive  zones 
subject  to  the  approval  of  the  Superv'sor 
Also  subject  to  the  approval  of  the  Super- 
visor. P'ans  of  Operation  shall  be  modified 
or  supplemented  when  necessarv  to  meet 
changes  In  conditions  or  to  protect  the  in- 
terest of  all  parties  to  this  Agreement 


PROPOSED   RULE  MAKING 


ARTICLE   Xn PARTICIPATINC   .AREAS 

12  1  Prior  to  the  commencement  of  produc- 
tion of  Unitized  Substances,  the  Unit  Oper- 
ator shall  submit  for  approval  by  the  Super- 
visor a  schedule  (or  schedules)  of  all  land 
then  regarded  as  reasonably  proved  to  be 
productive  from  a  pool  or  deposit  discovered 
or  developed:  all  lands  In  said  schedule  (or 
schedules  I,  on  approval  of  the  Supervisor 
wlU  constitute  a  Participating  Area  (or 
Areas)  effective  as  of  the  date  production 
commences  or  the  effective  date  of  this  Unit 
Agreement,  whichever  is  later  Said  schedule 
(or  schedules)  shaU  also  set  forth  the  per- 
centage  of  Unitized  Substances  to  be  allo- 
cated, as  herein  provided,  to  each  tract  in  the 
Participating  Area  (or  Areas)  so  established 
and  shall  govern  the  allocation  of  production 
commencing  with  the  effective  date  of  the 
Participating  Area. 

12.3  A  separate  Participating  .Area  shal!  be 
established  for  each  separate  pool  or  deposit 
of  Unitized  Substances  or  for  any  group 
thereof  which  Is  produced  as  a  single  pool  or 
deposit  and  any  two  or  more  Participating 
Areas  so  established  may  be  combined  Into 
one,  on  approval  of  the  Supervisor  The  effec- 
tive date  of  any  Participating  Area  estab- 
lished after  the  commencement  of  actual 
production  of  Unitized  SubsUnces  shall  be 
the  flrst  of  the  month  In  which  is  obtained 
the  knowledge  or  information  on  which  the 
establishment  of  said  Participating  Area  Is 
predicated  provided,  however,  that  a  more 
appropriate  effective  date  mav  be  used  If 
Justified  by  the  Unit  Operator  'and  approved 
by  the  Supervisor. 

12.3  Any  Participating  Area  (or  Areas) 
established  under  12.1  or  12  2  above  shall 
subject  to  the  approval  of  the  Supervisor  be 
revised  from  time  to  time  to  Include  addi- 
tional land  then  regarded  as  reasonably 
proved  to  be  productive  from  the  pool  or  de- 
posit for  which  the  Participating  Area  was 
established  or  to  Include  lands  necessary  to 
unit  operations,  or  to  exclude  land  then  re- 
garded as  reasonably  proved  not  to  be  pro- 
ductive from  the  pool  or  deposit  for  which 
the  Participating  Area  was  established  or  to 
exclude  land  not  necessary  to  unit  operations 
and  the  schedule  (or  schedules)  of  allocation 
percentages  shall  be  revised  accordingly. 

12.4  Subject  to  the  llmiution  cited  in  12  1 
hereof,  the  effective  date  of  any  revision  of  a 
Participating  Area  established  under  Articles 
12.1  or  12.2  shall  be  the  first  of  the  month  In 
which  la  obtained  the  knowledge  or  Informa- 
tion on  which  such  revision  is  predicated 
provided,  however,  that  a  more  appropriate 
effective  date  may  be  used  If  Justified  by  the 
Unit  Operator  and  approved  by  the  Suoer- 
vlsor.  "^ 

12  5  No  land  shall  be  excluded  from  a  Par- 
ticipating Area  on  account  of  depletion  of 
the  Unitized  Substances,  except  that  any 
Participating  Area  established  under  the  oro- 
vlslons  of  this  Article  XII  shall  terminate 
automatically  whenever  all  operations  are 
abandoned  In  the  pool  or  depoelt  for  which 
t'he  Participating  Area  was  established. 

12,6  Nothing  herein  contained  shall  be 
construed  as  requiring  any  retroactive  ad- 
justment for  production  obtained  prior  to 
the  effective  date  of  the  revision  of  a  Partlc'- 
patlng  Area. 


ARTICLE    XITT— ALLOCATION    OF    WJTBXD 
SI7B8TANCES 

13.1  AU  Unitized  Substances  produced 
from  a  Participating  Area,  established  under 
this  Agreement,  shall  be  deemed  to  be  pro- 
duced equally  on  an  acreage  basis  from  the 
several  tracts  of  Unitized  Land  within  the 
Participating  Area  established  for  such 
production. 

132  For  the  purpose  of  determining  any 
benefits  accruing  under  this  Agreement  each 
Tract  of  Unitized  Land  shaU  have  allocated  to 
it  such  percentage  of  said  production  as  the 
number  of  acres  in  the  Tract  Included  In  the 
Participating  Area  bears  to  the  total  number 
of  acres  of  Unitized  Land  In  said  Partlcloa'- 
Ing  Area.  '^ 

133  Allocation    of    production    hereunder 

for  purposes  other  than  for  settlement  of  the 
royalty  obligations  of  the  respective  Work- 
ing Interest  Owners,  shall  be  on  the  ba.sls 
prescribed  In  the  Unit  Operating  Agreement 
whether  in  conformity  with  the  basis  of 
allocation  set  forth  above  or  othea-wlse. 

13  4  The  Unitized  Substances  produced 
from  a  Participating  Area  shall  be  allocated 
as  provided  herein  regardless  of  whether  anv 
wells  are  drilled  on  any  particular  part  oV 
tract  of  said  Participating  Area.      ' 

ABTICLX    HV RELlNQtnSHMENT    OF    LEASES 

14.1  Pursuant  to  the  provisions  of  the  Fed- 
eral leases  and  43  CFR  3245.1.  a  lessee  of 
record  shall,  subject  to  the  provisions  of  the 
Unit  Operating  Agreement,  have  the  right 
to  relinquish  any  of  Ite  Interests  In  leases 
committed  hereto.  In  whole  or  in  part  pro- 
vided, that  no  relinquishment  shaU  be  made 
of  interests  in  land  within  a  Participating 
Area  without  the  prior  approval  of  the 
Director. 

14  2  A  Working  Interest  Owner  may  exer- 
cise the  right  to  surrender,  when  such  right 
is  vested  in  it  by  any  non-Federal  lease  sub- 
lease, or  operating  agreement,  provided  that 
each  party  who  will  or  might  acquire  the 
Working  Interest  In  such  lease  by  such  sur- 
render or  by  forfeiture  is  bound  by  the  t«rms 
of  this  Agreement,  and  further  provided  that 
no  relinquishment  shall  be  made  of  such 
land  within  a  Participating  Area  without  the 
prior  written  consent  of  the  non-Federal 
Lessor 

14.3  If  OS  the  result  of  relinquishment 
surrender,  or  forfeiture  the  Working  Inter- 
e.sts  become  vested  in  the  fee  owner  or  lessor 
ot  the  Unitized  Substances,  such  owner  may: 

(1)  Accept  those  Working  Interest  rights 
and  obligations  .subject  to  this  Agreement 
and  the  Unit  Operating  Agreement:  or 

(2)  Lease  the  portion  of  such  land  a.<:  Is 
included  In  a  Participating  Area  established 
hereunder,  subject  to  this  Agreement  and  the 
Unit  Operating  Agreement,  and  provide  for 
the  Independent  operation  of  anv  part  of 
such  land  that  is  not  then  included  within  a 
Participating  Area  established  hereunder 

14.4  If    the    fee    owner    or    lessor    of    the 
Unitized  Substances  does  not,  (1)  accept  the 
Working  Interest  rights  and  obligations  sub- 
ject to  this  Agreement  and  the  Unit  Operat- 
ing  Agreement,    or    (2i    lea.se   such   lands  as 
provided  in  14.3  above  within  six  i6)  months 
after   the   relinquished,   surrendered    or  for- 
feited   Working    Interest    becomes   vested    in 
said    fee   owrer   or   lessor,    the   Working   In- 
terest  benefits   and   obligations   accruing   to 
such    land    under    this    Agreement    and    the 
Unit  Operating  Agreement  .shall  be  shared  by 
the  owners  of  the  remaining  unitized  Work- 
ing Interests  In  accordance  with  their  respec- 
tive Working  Interest  ownerships,  and  such 
owners  of   Working   Interests  shaU   compen- 
sate the  fee  owner  or  lessor  of  Unitized  Sub- 
stances in  such  land.s  by  paying  sums  equal 
to  the  rentals,  minimum  royalties,  and  royal- 
ties applicable  to  such  lands  under  the  lease 
or  leaees  in  effect  when  the  Working  Inter- 


est* were  relinquished,  surrendered    or  for- 
feited. 

14.6  Subject  to  the  provisions  of  14  4 
above,  an  appropriate  accounting  and  settle- 
ment shall  be  made  for  all  benefits  accnilne 
to  or  payments  and  expenditures  made  or  in- 
curred on  behau  of  any  surrendered  or  for- 
feited Working  Interest  subsequent  to  the 
date  of  surrender  or  forfeiture,  and  payment 
Of  any  moneys  found  to  be  owing  by  such  an 
accounting  shall  be  made  as  between  the 
parties  within  thirty  (30)  days. 

14  6  In  the  event  no  Unit  Operating  Agree- 
ment is  in  existence  and  a  mutually  accept- 
able agreement  cannot  be  consummated  be- 
tween the  proper  parties,  the  Supervisor  may 
prescribe  such  reasonable  and  equitable  con- 
ditlons  of  agreement  as  he  deems  warranted 
under  the  circumstances. 

14.7  The  exercise  of  any  right  vested  in  a 
Working  Interest  Owner  to  reassign  such 
l^y?,  ,  J,  ^"^f  ««t  ^  the  party  from  whom 
obtained  shaU  be  subject  to  the  same  condi- 
tions as  set  forth  In  this  Article  XIV  in  re- 
gard to  the  exercise  of  a  right  to  surrender. 

ARTICLE  XV— RENTALS  AND   MINIMUM  ROYALTIES 


16.1  Any  unitized  lease  on  non-Federal 
land  containing  provisions  which  would 
terminate  such  lease  unless  drUUng  oper- 
ations are  commenced  upon  the  land  cov- 
ered thereby  within  the  time  therein  speci- 
fied or  rentals  are  paid  for  the  privilege  of 
deferring  such  drilling  operations,  the  rent- 
als required  thereby  shall,  notwlthstindin<r 
any  other  provisions  of  this  Agreement  b^ 
deemed  to  accrue  as  to  the  portion  of  the 
lease  not  included  within  a  Participating 
Area  and  become  payable  during  the  term 
thereof  as  extended  by  this  Agreement,  and 
until  the  required  drillings  are  commenced 
upon  the  land  covered  thereby. 

15  2  Rentals  are  payable  on' Federal  leases 
on  or  before  the  anniversary  date  of  each 
lease  year;  minimum  royalties  accrue  from 
the  anniversary  date  of  each  lease  vear  and 
are  payable  at  the  end  of  the  lease  year 

15  3  Beginning  with  the  lease  vear  com- 
mencing on  or  after arid  for  each 

lease  year  thereafter,  rental  or  minimum 
ro,  alty  for  lands  of  the  United  States  subject 
to  this  Agreement  shall  be  made  on  the 
following  basis: 

(a)  An  advance  annual  rental  In  the 
amount  prescribed  in  unitized  Federal  leases 
in  no  event  creditable  against  production 
royalties,  shall  be  paid  for  each  acre  or  frac- 
tion thereof  which  Is  not  within  a  Partici- 
pating Area. 

(b)  A  nvinimum  royalty  shall  be  charged 
at  the  beginning  of  each  lease  year  (such 
minimum  royalty   to   be  due  as  of  the   last 

?^L  ^n^J^^  ^^'^  ^""^  payable  within 
thirty  (30)  days  thereafter)  of  «2  an  acre  or 
fraction  thereof,  for  all  Unitized  Acreage 
Within  a  Participating  Area  as  of  the  begin- 
ning of  the  lease  year.  If  there  Is  production 
during  the  lease  year  the  deficit.  If  any 
between  the  actual  royalty  paid  and  the 
minimum  royalty  prescribed  herein  shall  be 

15  4  Rental  or  minimum  royalties  due  on 
leases  committed  hereto  shall  be  paid  bv 
Working  Interest  Owners  responsible  there- 
for under  existing  contracts,  laws,  and  regu- 
lations, or  by  the  Unit  Operator. 

15  5  SetUement  for  royalty  Interest  shall 
be  made  by  Working  Interest  Owners  re- 
sponsible therefor  under  existing  contracts 
laws,  and  regulations,  or  by  the  Unit  Oper- 
ator on  or  before  the  last  day  of  each  month 
for  Unitized  Substances  produced  during  the 
preceding  calendar  month. 

15  6  Royalty  due  the  United  States  shall 
be  computed  as  provided  in  the  operating 
regulations  and  paid  in  value  as  to  all  Unit- 
ized Substances  on  the  basis  of  the  amounts 
thereof   allocated   to   unitized    Federal    land 
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as  provided  herein  at  the  royalty  rate  or  rates 
specmed  in  th.  respectlv.  kJral  ie^*~ 
-J;J»  ^"h^^K  herein  contained  shall  op- 

^J^r  ^i!i^  ***•  '•***•  -^  "y  i«^«i  from 

their  reapectlre  lease  obllgattona  for  the 
^^TU°^  any  rental,  minimum  royalty,  or 
royalty  due  under  their  leases. 

ARTICL*  XVI OPBIATIONS  ON 

NONPAHnCIPATlJIC    LAND 

16  1  Any  party  hereto  owning  or  control- 

^v^^r?^  **'""°"  *  "^"'^  "^^  '°«"°n 

may.  with  the  approval  of  the  Supervisor  and 
at  such  partys  sole  risk,  costs,  and  expense, 
f^l  t."?"  ^°  ^**  ''"y  formation  of  d^oslt 
l^LZu^J-  P^"i<^'P»tlng  Area  has  not  be^ 
esUbllshed  or  to  test  any  formation  or  de- 
^lu°ll^?}'  '  P^'^lclpating  Area  has  been 

L,H  i^jf*  "  ""'^'^  '°*^"°h  's  not  within 
s^ld  Participating  Ar«a,  unless  within  30 
days  of  receipt  of  notice  from  said  party  of 
his  intention  to  drill  the  well,  the  Unit 
^''wen  "^n^'^rJ*  "'^  commences  to  drill  such 
rtr,n  L    I      ^^   manner   as   other    wells   are 

Agrefmenl  '^^    ^"^^    ^^"^^"^    -<^"    ^^^« 

t».?f  ^  *°'  *""  '^'■'"^  ^y  »  Working  In- 
terest Owner  other  than  the  Unit  Operator 
proves  that  the  land  upon  which  said  weU 
IS  situated  may  properiy  be  included  In  a 
fhl  ,i  '?^k'^^'''  '""*^  Participating  Area 
fn  th.  4**'*'^^*'^  ""^  «^»^8«1  as  provided 
ini  t  ^S'^™«°t  ^nd  the  well  shall  there- 
after be  operated  by  the  Unit  Operator  in 
accordance  with  the  terms  of  this  Agreement 
and  the  Unit  Operating  Agreement 

ARTICLE  XVH LBASCS  AND  CONTRACTS 

CONFORMED    AND    KXTENDED 

^f  ^^n^  7^^  ^^"^^^  conditions,  and  provisions 
of  aJl  leases,  subleases,  and  other  contracts 
relating  to  eiploraUon.  drilling,  develoo- 
ment.  or  utlUzatlon  of  geothenn^  resources 
on  lands  committed  to  this  Agreement  are 
hereby  expressly  modified  and  amended  only 
to  the  extent  necessary  to  make  the  same 
conform  to  the  provisions  hereof,  othen^lse 
said  leases,  subleases,  and  contracts  shall 
remain  in  full  force  and  effect. 

17.2  The  parties  hereto  consent  that  the 
Secretary  shall,  by  his  approval  hereof,  mod! 

hereto  ^^t?'*  '*'*  f^'^"^'  '"^^*^  committed 
tn  th»  .^!  regulations  in  respect  thereto 
il^        V^^""^    necessary    to    conform    said 

l^Agr'^e^"""'"  ^  ^^^  P-^'^'°-  °^ 
17  3  The  development  and  or  operation  of 
ands  subject  to  this  Agreement  binder  the 
terms  hereof  shall  be  deemed  full  perfom! 
ance  of  any  obligations  for  development  ™d 
operation    with    respect   to   each    and    every 

^»to^  "^""^^^^  °r  Whether  there  is  any 
Unu  A?S**'  °'  *"^  particular  tract  of  the 

17.4  Drilling  and/or  producing  ODeratlmiR 
performed  hereunder  u^n  any  t^ra^fof  "^ 

be  perf«Tned  upon  and  for  the  benefit  of 
each  and  erery  tract  of  Unitized  LanS, 

duc'tfonTf^'^'^Ji^^S;^-  --  -  P^°- 
direction  or  con.:T^ ^^^,^J^^-\^ 

d^^J?''°^^^  «presentatlve^alT  t^ 
su^m    t        <^°'^"*"t*  ^cl>  suspension  pur! 

each  an°d  T""  '"'"""""'^  "^  c°^«nt  ^  u> 
each    and   every   tract   of   Unitized   Land     a 

here'of  ITJ\1  ;^  "^^7^^'°^:  '''  ^«'^"'  ^ 
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.h'^n  i!!''™   "^  provided   th«wto   so   that    It 

T^^^^:nf. '"-  -""  '^  ^^  «- 

rJJil^^^'T  ^  **"  '"^  renewal  and  the 
readjustment  provision  of  the  Act,  anv  P*d- 

5?^«.^t'*°™"****  ^'^^  «n*y.  M  to  th« 
Unitized  Lands,  be  continued  tor  the  tem 
w  provided  therein,  or  as  extended  by  law 
TTito  subsection  shall  not  operate  to  extend 
any  tease  or  portion  thereof  as  to  lands  ex- 

tiont:^7  ''^  ^"'^  ^'^  ""^  ^^«  --^- 

t>.r^  ^*!r  sublease  or  contract  relating  to 
s^,h.t^  f '  '^**  development  of  Unlttied 
Substances  from  lands  of  the  United  Stetes 
t7n^  V^  ."^  **^^  Agreement  shall  be  con! 
ttoued  m  force  and  effect  for  and  during 
the  term  of  the  underlying  lease 

17.9  Any  Federal  lease  heretofore  or  here- 
after cornmltted  to  any  such  unit  plan  em- 
bracing lands  that  are  In  part  wlthto  and  in 
part  outside  of  the  area  covered  by  any  such 
plan  Shall  be  segregated  Into  separate  lease. 
^^J^^JT  ™™'"«^d  and  the  lands  rioT 
TnZ^n.  ^     °'    '""^     '^^'^     ^'^^    °^ 

h.ll„'*'  ^J  '**^'  °^^"  ^^'^  «  Psderal  lease. 

h!J^i  Tl  I  P^"^*""  °^  '*«  '''^d  committed 
hereto  shall  be  segregated  as  to  the  portion 
committed  and  the  portion  not  comLlVt«l 
and  the  provisions  of  such  lease  shall  annlv 
separately  to  such  segregated  portions  ^m- 
maaclng  as  of  the  effective  date  hertsof  In 
the  event  any  such  lease  provides  for  a  lump- 
IZJfT^^y!  payment,  such  payment  shall  be 
prorated  between  the  portions  so  segregated 

t^acte^"""""  ^  '"^  ^^"*^  '^  '^^  respective 

17  11     Upon    termination    of    this    Atrree- 

m!?n;   .^*'!,  '^^"^    ^°^^^^    ^'"^bv    may    be 
maintained  and  continued  In  force  and  effect 
m    accordance    with    the    terms,    provisions 
and  conditions  of  the  Act,  the  leasT^  i1^ 
and  amendments  thereto. 

ARTICLE    XVm-DTECTIVK    DATX    AND    TERM 

18.1  This  Agreement  shaU  become  effective 

na^^^,.  "P'^*'*'^'^*'   "^^   «^all    terml- 
^"e^flve   (5)    years  from  saw  effective  date 

by  me^I^^.f  ^'^^''""'^  ''  '''^-''^'' 
utll^ed"'^**^  Substances  are  produced  or 
ev^l^hi^  r^^^^'  quantities  in  which 
event  thU  Agreement  shaU  continue  for  so 
utnlTd  ^^'''^  Substances  are  product  ^ 
ut  Ilzed  in  commercial  quantities,  or 
»>,«       P"^  Agreement  is  terminated  prior  to 

47.m^'b^^^eTwTr^f^"4r-oT^^^ 

working  Interests,  on  an  acreage^  b^Vwi^h 
the  approval  of  the  Supervlaor^liotlce  of  an? 
such  approval  ahaii  be  given  by  the  Unit 
Operator  to  aU  partly  hereto 
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u^!!^,       ^    **  repilatton.  i«u«d   ther^ 

r^u^  ^^  "^^  •*«*">«  »"ch  p«ty  Ti; 

1^71,  W   any  ,«a,   p^rtj  ^  ^^'  ^^, 
beyond  his  or  Its  anthartty  to  waive.   ' 

ARTICL*  XXI— UNAVOmABLK  DKLAT 

311  The  obllgaUons  ImpoMd  bv  this  Am-ee 
mem  m,uWng  Untt  cl^SX  t^  ^^.^^ 

UnmzT^i;^?'""'^  "^  **  prodiieeT^t!^ 
Lnitized  Substances  from  any  of  the  land 
covered  by  this  Ag««,«t,  rti2j  b^  ^ 
P^ed  White.  b«  only  »  ^  ^  ^: 
Operator,   despite    the  eierclae^  ^.  ^ 

With  such  Obligations,  in  whole  or  in  A^ 

phcable  Uw.  Federal  or  other  a^thSliS 
governmental  agencies.  unavoW^^^^ 
fir..  ;  "ef^"^™*^"*  delay,  m  traip^ 
tlon.  inability  to  obtain  necessary^SSS; 
la  open  market,  or  other  matters  b^^ndto? 
reasonable  control  of  Unit  Op«.t<»  w^Lh-^ 
annular  to  matter,  herein  aiSSl^  ^^^ 
21.2  No  unit  obligation  which  U  suman^ 

tWrty  ,30,  days  after  it  has  been  €let«Unirt 
n^  '■^«"*P3n«lon  Is  no  longer  appi^W 
31  J}  Determination  of  credltiiie  "mt^-ST 

able  Delay"  time  shall  ^^^tjx^T^'t 

operator  subject  to  .ppro^otL!^^^^ 

ASTICLE    XXII— POSTPONEMENT     Or 
OBLIGATIONS 

of^^L^A,^'^*^'^"'^  ""^y  other  provisions 

h^V^„  t^       "P*^  appropriate  JusUficaUon 
b>  Lnlt  Operator,  may  postnooe  anv  7S!l». 

ment^"^'^^^  '"^  l^Hn*^  ^  "^ 
meat  to  commenoe  oc  continue  drilling  «^ 
fTr^^  ^'^  °'  produce  UulUaed  SuSiiSoe^ 
roni  lands  covered  by  this  Agreem^^TX^ 
In  his  Judgement,  circumsumces  wa^^ 
such  action.  -^'••wwioes    warrant 

^TKX*  xxin— NONaiaoimmATtow 


**riCL«    Xnr— APPEABANCES 

19.1  Unit  Operator  shall,  after  notice  to 
other  parties  affected,  have  the  right  to  a^ 
P^for  and  on  behalf  of  any  ^d  afl  Intert^?; 
affected  hereby  before  the  lipartment  of^" 

^d^^jT^  ^**"  «**  regulations  of 
saia  uepartment.  or  to  apnlv  for  reiiBf  r,^,», 
any  of  said  regulations  or  m  a^^p^^'j'^S 

of^t^e'l^teX'""""'  "^"^'^  ^^^^^AZ 
01  the  Interior  or  any  other  legally  consti- 

ASTICLE    XX-NO  WArm.  OF  CHTTAIN  RICHT8 

«>,«?,^v^°"^"^  contained  In  this  Agreement 
here^to'^ofThTS.I  "aLe'iifrv^^^^^ 
stltutlonal  rlghfor^^;^:X°'u,"^; 


23.1  In  connection  with  the  perfonmance 
of  work  under  this  Agreement  tSlo^^^ 
agrees  to  comply  wit^  ^\^\^^^ 

*«TicL«  xirv— corNTMtwirrs 

ani*nu^  Agreement  may  be  ex«:uted  In 
anynxmiber  of  counterparu  no  one  of  whl^A 
^T^t.^J  «ecutad  by  aU  parties,  o,  may 
be  ratified  or  consented  to  bTse^rTLTv 
struments  In  wrlUng  sp^l^**^^ 
hereto,  and  shaU  be  ^2i^' ^'^ 
parties  who  have  executed  such  a^^t^ 
pan,  rauficauon  or  consent  hJeto  wX^' 
s*me  force  and  effect  m  if  aU  «^  JtlS 
had  signed  the  aam.  document.  ^^ 

ARTKLE    XXV-«CBSE<JCXNT    JOINDEX 

26.1   if   the   owner  of   any  substantial    in 
^7ttf.'  ^,^"»«™ai  re«,urL.  un^  .^tri^ 
within  th.  Unit  Area  falls  or  r,fas«  ^  i^ 
scribe    or    oon^snt    to    this    Agre^ent  T^ 

^^wrCn^So'tirdS^- ^  ^^ 
and  the  unit  Op.r.U>r^o^^^\^^ 
of  this  Agreement  by  the  Supervisor 
,^1  \       '   geothermal    resources    Interesu 

^^^e^ft^  ^'°^  °'  "^^  Agreeme^ 
may  thereafter  be  committal  by  the  ownv- 
or  owneni  thereof  sub«:riblng  or  co^^ 
to  this  Agreement,  and.  If  the  lntei«rt  uf 
Womng  lnter«t.  by  the  ow^TTSitn! 
te«st^^^.ub««blng  to  tha  unit  S^ 

provided  in  this  ArUcl.^v.  by^^^^^Lli 
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Interest  Owner  Is  subject  to  si:-h  require- 
ments or  approvals,  if  any,  pertamine  to 
such  Joinder,  as  may  be  provided  for  In 
the  Unit  Operating  Agreement,  Joinder  to 
the  Unit  Agreement  by  a  WorScing  Interest 
Owner,  at  any  time,  must  be  accompanied 
by  appropriate  Joinder  to  the  Unit  Opera:- 
tng  Agreement,  if  more  than  one  committed 
Working  Interest  Owner  )S  Involved  in  order 
for  the  Interest  to  be  regarded  as  committed 
to  this  Unit  Agreement 

25  4  After  final  approval  hereof  Jomdf^r  bv 
a  nonworklng  Interest  o*-ner  must  be  con- 
sented to  In  writing  bv  the  Working  Interest 
Owner  committed  hereto  and  responsible  for 
the  payment  of  any  benefits  that  may  accrue 
hereunder  In  behalf  of  such  nonworking  in- 
terest. A  nonworklng  interest  mav  not  be 
committed  to  this  Agreement  unless  the  cor- 
responding Working  Interest  is  committed 
hereto. 

25.5  Except  as  may  otherwise  here-n  be 
provided,  subsequent  Joinders  to  this  Agree- 
ment shall  be  effective  as  of  the  first  day  of 
the  month  following  the  flMng  wl'h  the 
Supervisor  of  duly  executed  counterparts 
of  aU  or  any  papers  necessary  to  establish 
effective  commitment  of  any  tract  to  this 
Agreement  unless  objection  to  .such  lolnder 
Is  duly  made  wtthm  si.xtv  i^oi  davs  bv  the 
Supervisor, 

AZTICLE    .X.X  VI— COVENANTS    RtTN     WITH 
THE    LAND 

26.1  The  covenants  herein  shai;  be  con- 
strued to  be  covenants  running  with  'he 
land  with  respect  to  the  Interest  of  the 
parties  hereto  and  their  successors  in  interest 
untu  this  Agreement  terminates,  and  any 
grant,  transfer,  or  conveyance,  of  Interest 
In  land  or  leases  subject  hereto  shall  be 
and  hereby  is  conditioned  upon  the  assump- 
tion of  all  privileges  and  obligations  hfre- 
under  by  the  grantee,  transferee  or  othe' 
successor  in  Interest, 

26.2  No  assignment  or  transfer  of  a-,v 
Working  Interest  or  other  interest  subject 
hereto  shall  be  binding  upon  Unit  Operator 
tintlJ  the  first  day  of  the  calendar  mc^'h 
after  Unit  Operator  is  furnished  with  the 
original,  photoetatic,  or  cenified  copy  of 
the  Instrument  of  transfer 

ABTICLE    XXVn — NOTICES 

27  1  All  notices,  demands  or  statements  re- 
quired hereunder  to  be  Riven  or  rendered 
to  the  parties  hereto  shall  be  deemed  fur- 
given  U  given  in  writing  and  personally 
delivered  to  the  party  or  sent  by  postpaid 
registered  or  certified  mall,  addressed  to  surh 
party  or  parties  at  their  respective  addresses 
set  forth  in  connection  wTth  the  signatures 
hereto  or  to  the  ratification  or  consen' 
hereof  or  to  such  other  address  as  any  such 
party  may  have  furnished  m  writing  to  party 
sending  the  notice,  demand  or  statement.  " 

AKTICLE    XXVin— LOSS    OF    TITLE 

28.1  In  the  event  title  to  any  tract  of 
Unitized  Land  shall  fail  and  the  true  owner 
cannot  be  Induced  to  Join  m  this  Agreemen' 
such  tract  shall  be  automatically  rogardPd 
as  not  committed  hereto  and  there  shaH  be 
such  readjustment  of  future  costa  and  bene- 
fits as  may  be  required  on  account  f  r  -re 
loss  of  such  title, 

28-2  In  the  event  of  a  dispute  as  to  title 
as  to  any  royalty.  Working  Interest  or  other 
interests  subject  hereto,  payment  or  delivery 
on  account  thereof  may  be  -^rtthheld  without 
liability  for  interest  until  the  dispute  is 
finally  settled.  Provided.  That,  as  to  Federal 
land  or  leases,  no  payments  of  funds  due 
the  United  States  shall  be  withheld  bu' 
such  funds  shall  be  deposited  as  directed  by 
the  Supervisor  to  be  held  as  unearned  money 
pending  final  settlement  of  the  title  dispute 
and  then  applied  as  earned  or  returned  in 
accordance  with  such  final  settlement. 


PROPOSED    RULE   MAKING 

ASTICLe  XXIX TAXES 

,o^H  '  ^!  '^°''^^e  Interest  Owners  shall 
render  and  pay  for  their  accounts  and  the 
accounts  of  the  owners   of  nonworklng   in! 

Tt^TrL^!   T.^    "^'^   °''   °'  measurel   by 
he   Unitized   Substances   In   and   under   or 

or    utmtL^  produced,  gathered,  and  sold 
or    utilized    from    the   land   subject    to    this 
^JoT^.^  ^"*'  '^«  effective  date  hereof       - 
^Jl   ,  Working    Interest    Owners    on 

each  tract  may  charge  a  proper  proportion 
of  the  taxes  paid  under  29.1  hereof  to  the 
owners  of  nonworking  Interests  In  said  tract 
and  may  reduce  the  allocated  share  of  each 

IVTu-  °Y'"  ^°'  '^"^^  ^°  P«'d-  No  taxes  shall 
be  Charged  to  the  United  States  or  the  State 

Z.r,V": ."--  °^  ^  *"y  '^sor  who  has  a 

contract  with  his  lessee  which  requires  the 
lessee  to  pay  such  taxes. 

ARTICLE  XXX— KXLATION   OF  PARTIES 

30  1  It  Is  expressly  agreed  that  the  rela- 
tion of  the  parties  hereto  Is  that  of  inde- 
pendent contractors  and  nothing  in  this 
Agreement  contained,  expressed,  or  Impll^ 
nor  any  operations  conducted  hereunder' 
shall  create  or  be  deemed  to  have  created 
a  partnership  or  association  between  the 
parties  hereto  or  any  of  them. 

§  271.13      *^ump!c  form  of  Exhibit  .4  of  unil 

Exhibit  A— Big  Vapor  Unit  Area,  T 

R    1 


ARTICLE   XXXI-^PECI.AL    EFDEKAL   LEASE  STIPULA- 
TIONS AND/OR  CONDITIONS 

31.1  Nothing  in  this  Agreement  shall  mod- 
ify special  lease  stipulations  and  or  condi- 
tions applicable  to  lands  of  the  United  States 
-No  modification  of  the  conditions  necessary 
to  protect  the  lands  or  functions  of  lands 
under  the  Jurisdiction  of  any  Federal  agency 
is  authorized  except  with  prior  consent  In 
writing  whereby  the  authorizing  official  spec- 
ines  the  modification  permitted. 

In  Witness  whereof,  the  parties  hereto  have 
caused  this  Agreement  to  be  executed  and 
have  set  opposite  their  respective  names  the 
date  of  execution. 


Witnesses: 


Witnesses : 


Unit  operator  (as 
unit  operator  and 
as  working  inter- 
est owner) 


Witnesses: 


By  _ 

Working  Interest 
Owners: 


By   

Other  Interest 
Owners; 


By. 


agreement. 

13  N  ,  R.  10  W.,  M,D,M„  California 

w. 


0  Keans  tract  nusber  as  listc-i  on  Exhibit  B 
STATE  tANO 

patentco  land 
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§  271.14      Sample  Form  of  ExKibM  B  of  unit  mgrt^ntent. 

Exhibit  B — Bic  Vapob  Unit  Amxa,  Napa  Couhtt,  Caut,  T.  13  N..  B.  10  W. 


Tract 
No. 


D«wr1rMon 

o(  land 


No.  of 

acre* 


8«rlal  No, 
aud  eipiratioa 
d&tcotl 


Basic  roy>It7  % 
awnerahi  p 
perceuUKje 


Lessee  a!  record 


Wortdnt  intanst 

and  percentacs 


Pritrnl  land 


1 


2.. 


Sec.  14:  All... 
Sec.  1.V  AU. 
See,  28:  LoM 
1,  'i.  9K. 

...  Sre.  35;  All... 


California 
itriait 

l,S!.i,i.  00    38470 United  SlaUvv  AU  ..  Volcanios.  Inc. Volcanics.  Itic  AIL 

July  31,  1082 


3 Soc,  21:  All.. 

Sec.  28:  All. 
4. Sec,  27:  All.. 

Soc,  33:  All, 
8 See.  28:  AIL.. 

8pc.  25:  8}f. 
6 Sec.  24:  All... 

Sec.  25:  NK- 


640.00    .r)123  .do 

July  31,  1982. 
1,280,00     4134,5     .   .  .do      „ 

July  31,  1982. 
1.280.00    41679.   .  .        do 


...  D.  H-BoOer Hot  Bock  Co.:  All, 

...  C.  8.  Waters— S0%..  Volcanlca,  Co.:  S0%. 

D.  F.  .Maun— .W%.  ..  IIoi  R(Kk  Co.:  X>%. 

...  H.  C.  !»ipe9 Ftunarole  Ltd.:  AIL 


96LS0    71278 do Hot  Rock  Co 

Sept.  31,  1982. 
966.80    83970 do H.  C.  Plp«8 

Application. 


Hot  Bock  Co.:  All. 
Do. 


6  Fcdpriil  iTACtf.  7,017.3(1  acres  or  *  47"^  <if  unit  area. 


r.... 


California 
Sintf  land 

.«fO.  16  All.. 

Soo,  36:  An. 


1,2X(1.  W 


»'':491. 


State  of  California: 

AU. 


Hot  Bock  Co Hot  Rock  Co:  All. 


1  Stale  tract  1,»J.(M  acres  or  12.4a%  of  uiilt  area. 


10... 
11... 


Palrnlrd  land 
Sec.  13:  All 
Sec.  22:  Lot? 
1,  ■:,  3,4, 
SJ'',  NWI4, 
Sec.  34:  All. .  . . 


1?-',  ,f!    iT?"'  J?T--  \   r   P*'''^''  ■^^----  F"maroIe.  Ltd Ftunarole,  Ltd,:  All 

5!«i.(J0     leb.  1>,  IWl..  J.  P.  .■^111)111    All do Do. 


Tract  3*1. 


640,00    .Mar  31,  1981..   A,  a.  Quick:  75% 
P.  T.  Land:  25%. 
KO.  I»    Apr.  »'),  l;iHl.  .   .M.  V.  Jones:  All...       UiUeased 


Hot  Rock  Co Hot  Rock  Co, :  All. 

M.  V.  Jon«:  AH. 


3  Patented  tracts  l.Ml.JI)  acre^s  or  l!i.l)4%  of  unit  area. 


Total..  11  tracts  10,249.10  acrejs  in  entiro  unit  area. 


§  271.15      Form  of  collective  bond. 

COLLECTTVE  CORPORATE  SURETT 

Known  all  men  by  these  presents,  That  we, 

signing  as  Princi- 

(Name  of  Unit  Operator) 

pal,  for  and  on  behalf  of  the  record  owners 
of  unitized  substances  now  or  hereafter 
covered    by    the    unit    agreement    for    this 

,  approved , 

(Name  of  Unit)  (Date) 

. ,     as     Surety     are 

(Name  and  address  of  Surety) 

Jointly  and  severally  held  ant  firmly  bound 

unto   the   United   States   of   America   In   the 

sum     of     Dollars, 

(Amount  of  bond) 
lawful  money  of  the  United  States,  for  the 
use  and  benefit  of  and  to  be  paid  to  the 
United  States  and  any  entryman  or  patentee 
of  any  portion  of  the  unitized  land,  hereto- 
fore entered  or  patented  with  the  reservation 
of  the  geothermal  resources  deposits  to  the 
United  States,  for  which  payment  well  and 
truly  to  be  made,  we  find  ourselves,  and  eswh 
of  us,  and  each  of  our  heirs,  executors,  ad- 
ministrators, successors,  and  assigns  by  these 
presents. 

The  condition  of  the  foregoing  obligation 
is  such  that,  whereas  the  Secretary  on 
approved  under  the  provisions 

(Date) 
of    the    Geothermal    Steam    Act   of    1970,    a 
unit    agreement    for    the    development    and 
operation   of  the 

(Name  of  Unit  and  State)  ' 
and 

»* 

Whereas  said-PrLnclpal  and  record  owners 
of  unitized  substances,  pursuant  to  said  unit 
Bgreement,  have  entered  into  certain  cove- 
nants and  agreements  as  set  forth  therein, 
under  which  operations  are  to  be  conducted; 
and 

Whereas  said  Principal  as  Unit  Operator 
has  assumed  the  duties  and  obllgatlona  of 


the  respective  owners  of  unitized  substances 
as  defined  In  said  unit  agreement;  and 

Whereas  said  Principal  and  surety  agree  to 
remain  bound  in  the  full  amount  of  the 
bond  for  failure  to  comply  with  the  terms  of 
the  unit  agreement,  and  the  payment  of 
rentals,  minimum  royalties,  and  royalties 
due  under  the  Federal  leases  committed  to 
said  unit  agreement;  and 

Whereas  the  Surety  hereby  waives  any 
right  of  notice  of  and  agrees  that  this  bond 
may  remain  in  force  and  effect  notwith- 
standing: 

(a)  Any  additions  to  or  change  In  the 
ownership  of  the  unitized  substances  herein 
described. 

lb)  Any  suspension  of  the  drilling  or  pro- 
ducing reqvilrements  or  waiver,  suspension 
or  reduction  of  rental  or  minimum  royalty 
paymenU  or  reduction  of  royalties  pursuant 
to  applicable  laws  or  regulations  thereunder; 
and 

Whereas  said  Principal  and  Surety  agree 
to  the  payment  of  compensatory  royalty 
under  the  regulations  of  the  Interior  Depart- 
ment In  lieu  of  druilng  necessary  offset 
wells  In  the  event  of  drlanage;  and 

Whereas  ntjthlng  herein  contained  shall 
preclude  the  United  States  from  requiring 
an  additional  bond  at  any  time  when  deemed 
necessary : 

Now,  therefore,  if  the  said  Principal  shall 
faithfully  comply  with  all  of  the  provisions 
of  the  above-ldentlfled  unit  agreement  and 
with  the  terms  of  the  leases  committed 
thereto,  then  the  above  obligation  Is  to  be  of 
no  effect:  otherwise  to  remain  in  fuU  force 
and  virtue. 

Signed,  sealed,  and  delivered  this 
^*y  °^  -- 19 in  the  p'r^nce 

Witnesses: 


9001 

§  271.16  Form  of  desisaatiMi  of  aao 
ce«»or  unit  operator  by  workjnc  in- 
terest owner*. 

Designation    of    •uooaaaor    Unit    Operates 

Unit  Area,  Oountj  ot 

Stale  of No. 

This  Indenture,  dated  as  of  the day 

o^   IB by    an«J    beti»een 

. — hereinafter  desl^ 

nated  as  •pipst  Party,"  and  tta«  owners  of 

unitized  working  interest,  bereinaftw  desig- 
nated as  "Second  Parties," 

Wltnesseth:  Whereas  under  the  provisions 
of  the  Geothermal  Steam  Act  of  December  34 
1970,   84   Stat.    16«6,    the  Secretary   on   the 

day  of .  19 approved 

a  unit  agreement  for  the Unit 

Area,  wherein is  designated  as 

Unit  Operator;   and 

Whereas  said j^^ 

resigned  as  such  Operator,'  and  the  designa- 
tion of  a  successor  Unit  Operator  Is  now  re- 
qui.'-ed  pursuant  to  the  terms  thereof:  and 
Whereas  First  Party  has  been  and  hereby  la 
de.slgnated  by  Second  Parties  as  a  Unit  Opera- 
tor, and  said  First  Party  deelres  to  assume  all 
the  rights,  duties,  and  obligations  of  Unit 
Operator  under  the  said  unit  agreement. 

Now,  therefore,  in  consideration  of  the 
premises  hereinbefore  ,set  forth  and  the 
promises  hereinafter  stated,  the  First  Party 
hereby  covenants  and  agrees  to  fulfill  the 
duties  and  assume  the  obligations  of  Unit 
Operator    under    and    pursuant    to    all    the 

terms   of   the   unit   agreement, 

and  t,he  Second  Parties  covenant  and  agree 
that,  effective  upon  approval  of  this  Iden- 
ture  by  the  Supervisor,  of  the  Geological 
Survey.  First  Party  shall  be  granted  the  ex- 
clusive right  and  privilege  of  exercising  any 
and  all  rights  and  privileges  and  Unit  Opera- 
tor, pursuant  to  the  terms  and  conditions  of 
said  unit  agreement;  said  unit  agreement 
being  hereby  incorporated  herein  by  refer- 
ences and  made  a  part  hereof  as  fully  and 
effectively  as  though  said  unit  agreement 
were  expressly  set  forth  in  this  Instrument 
In  witness  whereof,  the  parties  hereto  have 
executed  this  instrument  as  of  the  date  here- 
inabove set  forth. 


(Witnesses) 


(Witnesses) 


(First  Party) 


(Second  Party) 


I  hereby  approve  the  foregoing  indenture 

designating    as   Unit    Operator 

under  the  unit  agreement  for  the 

Unit  Area,  this day  of 

19 "* 


Supervisor, 
U,8.  Geological  Survey. 

§271,17      Form    of    rhanfre    in    unit    op- 
rralor  by  aM^igninent. 

Change  in  Unit  Operator unit 

Area,     County     of State     of 

--- ,  No, , 

This  indenture,  dated  as  of  the day 

of     ,     19 ,    by    and    between 

hereinafter  desig- 
nated as  "First  Party,"  and 

hereinafter  designated  as  "Second 

Party,  • 

Wltnesseth:  Whereas  under  the  provisions 
of  the  Geothermal  Steam  Act  of  December  24, 


- '  Where  the  designation  of  a  successor  Unit 

(Principal)  Operator   is   required   for   any    reason   other 

than  resignation,  such  reaaon  shall  be  sub- 

(Suretv)  stltuted  for  the  one  stated. 


No,  8«— Pt.  m- 


»S«M  MeiSTEI.  VOL  37.  NO.   M—WEWMSOAY,  MAY   J,   197 J 
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!972,    84    Stat.     1566,    the    S^cret^ry    on    the 

day  of Is/ approved 

a  unit  agreement  for  the Umt 

Area,   wherein  the  First   Party   is  designated 
as  Unit  Operator;  and 

Whereas  the  First  Party  desires  to  transfer, 
assign,  release,  and  quitclaim,  and  the  Second 
Party  desires  to  assume  all  the  rig; 
and  obligations  of  Unit  Operator 
unit  agreement:  and 

Whereas  for  sufficient  and  vait: 
sideraticn,  the  receipt  whereof 
acknowledged,  the  First  Party  has  trar.sferred, 
conveyed  and  assigned  all  his  its  rights  under 
certain  operating  agreements  Involving  lands 
within  the  area  set  forth  in  said  unit  a»-ree- 
raent  unto  the  Second  Party. 


i,  duties, 
:ider  'he 


herebv 


PROPOSED   RULE   MAKING 

N',*-  therefore  in  cc^n,„:derati'-:i  c.f  the 
prtnnses  hereinbefore  set  f'  rth,  the  First 
Party  does  herebv  'ransfer,  acisltrn  release, 
and  quitclaim  unto  Second  Party'ah  of  First 
Party's  rights,  du-ies  and  obligations  as  Uitu 
Operator  under  said  on;*  a*rreerne:.t ,  and 

Second  Party  hereby  accept  th,:s  a-ssign- 
merit  a:-.d  herebv  convenai.-.-;  ,i,'.d  iv^irees  to 
iuinii  the  duties  and  assume  ine  obligations 
of  Unit  Operat>.,r  under  and  pursuant  to  aU 
the  terms  of  said  unit  agreement  to  the  full 
extent  set  forth  In  this  assignment,  effective 
upon  approval  of  this  Indenture  by  the 
Supervisor  of  the  Geological  Survey;  said  unit 
agreement  oein^-  hereby  incorporated  herein 
by  reference  and  made  a  part  hereof  as  fully 
a.  though  said  unit  agreement 
set  forth  in  this  instrtiment. 


In  witness  whereof,  the  parties  hereto  have 
executed  this  instrument  as  of  the  date  here- 
inabove set  forth. 


1  Witnesses  i 


I  First  Party) 


(Second  Party) 


(Witnesses) 
I  hereby  approve  the  foregoing  indenture 

designated  _._. ^  ^^^.j 

Operator   under  the  unit  agreement  for  the 

-      -   Unit  Area,  this   day  of 


19_ 


'iTect; 


wer 


Supervlsor.  US 
Geological  Survey 
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THE  PRESIDENT 

PROCLAMATIONS 

National    Hunting    and    Fisliing 

Day 9009 

Senior  Citizens  Month,  1972 W)ll 

EXECUTIVE   ORDER 

J   Edgar  Hoover... 9013 

EXECUTIVE  AGENCIES 
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SERVICE 

Rules  and  Regulations 

Cotton  research  and  promotion: 

fiscal  period 9016 

Oranges  growTi  in  Ariaona  and 
California;  handling  limita- 
tions; 

Navel    9015 

Valencia    9015 

Proposed   Rule  Making 

Lemons  grown  in  California  and 
Arizona;  1971-72  fiscal  year 
budget  and  rates  of  expenses 9042 

Milk  in  San  Antonio.  Tex.,  mar- 
keting area;  termination  of 
proceeding  to  suspend  certain 
provisions   9042 

AGRICULTURE  DEPARTMENT 

See   also   Agricultural  Marketing  . 
Service;     Animal     and     Plant 
Health  Inspection  Service;  Com- 
modity     Credit      Corporation; 
Forest  Service. 

Notices 

California;  designation  of  areas 
for  emergency  loans 9048 

ANIMAL  AND  PLANT  HEALTH 
INSPEaiON  SERVICE 

Rules   and   Regulations 

Horse  protection;   boots 9018 

Poultry  and  other  birds;  restric- 
tions on  importation 9019 

Notices 

Humanely  slaughtered  livestock; 
identification  of  carcasses; 
changes   in   lists   of   estaiblish- 

ments 9047 
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Title  3    The  President 

FR()(  1  AMA  !  ION    1:28 

National  Huntino;  and  Fishino;  Day 

Bj   tlif  President  of   '.h,    J'nited  States  of  America 

A   ?!■()(  lanicUion, 

For  i!!,iii\  \(ar-,  !f-()u!!-ii'ir  liuLic!.  ,.:ji;  fishermen  have  been  in  the 
\.ineuaid  of  cfToit.^  id  halt  the  destruction  cf  liiir  '.iiid  and  waters  and 

protect  the  ii.itiiral  li. d'Ua!  mi  \\\a]  i-  .    m   v-,;:,iM)c. 

Through    a    deep    jjci^m.il    iiidioi   in   on:    uildiifc    resources,    the 

American  luuitci  and  fislirrni.in  ha\r  p.-urd  the  w  .w  ti.r  :hr  trrnwrh  nf 
modern  wildlife  nianaecniciit  prociia'i  iv  In  addinoii,  hi-  \":nh.i>c  cf 
licenses  and  periiut>,  hi-  pa\nu!i!  of  c\  i-c  i.ixc-  < 'Vi  tamtiriL!  ami  ti-fiing 
cfjiiipniciu,  and  hi>  \o!uiitar\  i  "nn  ilmtions  to  a  ^'n  a\  xara-o.  mj  ,  r,M- 
sciAatioii  {iiojcit,-  A]t:  i-\anii>i''-  <-\  ii^-  ^i-n-cin  fia  vMldlife  populations 
aiui    haliHat   pn'vcsA  .uiuii. 

His  d(\  iiiiii  hi-  [)tiin  i<d  rciTcalional  outlets  of  tremendous  value 

fnr  nni  i  iii/rn-.  -[)oM-!n(  n  <uid  ni"!r-port-nirn  alike.  Indeed,  hc  has 
ai\\a\-  iu'cn  in  tb.c  foicfroni  i  if  toda\  ^  cu\  iruiinicutal  movement  with 
ins  in-i-tcni  c  on  -oiind  .  iTiNri  \  .dion  programs. 

In  recn^iutiiin  of  ih(  main  a:  o  wi.nhwhiic  contributioas  of  the 
Anu.Tii  .in  liunter  ami  a,i!tj;ler.,  tin.'  (  '■ni^-Kx-.  h\'  scn.ne-  jiiint  Rc-i  ani.  .fi 
117.  h.L-  ieqiK>ifd  the  President  t.  ■  deiLne  ilir  fdoMii  ^aturday  of 
>ep!enil>ei    l'*72  as  N.t!]<>nai   Hiuinii'L:  .md   1  s-lnri::    Day. 

NOW,    IHF.RKIORI  .    1     RKHARD   MXON     President  of  the 

I'nitcd  States  of  Anieriia.  do  lie!<>h\  ilrsisrnaie  •^atiiiday,  September  23, 

l'j72.  a-  National   HuntniL!   arnj   lo-liine   Ha-. 

I  nree  all  oui  i  ni/.en,-  to  )(iin  with  i-md'Hi!  -pnrtsn^f-n  in  the  wise  use 
ot  iiiir  natui\d  resources  and  m  iii-aniii;  tlien  paiipo  management  for 
tht    henefit  of  fiitnie  ceneiations. 

IN  WITNESS  WHKRLOF.  1  hax-  he.eam,:-.  .  no  ii.o.o  tta-  o  .  Mr;d 

day  of  May,  in  the  vear  of  our  Lord  nineteen  hiunaiied  •-cm.  !;t\-tH!.'.  and 
of  the  Independent  e  of  ilie  I'nitrd  ^tate-  uf  Nmeri^  a  tlif  ;>],!  h  nidred 
ninetv-vixth^ 


i 


L/H^m  I  .^Tio.  I.,  m-y       ^  l'%.X*-\ 
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THf  PRESIDENT 

PROCLAMATIOX  412^ 

Senior  Citizens  Month,  1972 

E\   thf  PiC::,:,'r;:   vi  !k,-   I'm:.::  5^i/<-   o'  Ar>:,''u^c 

A  Proclamation     .. 

Ihcrc  arc  >.crtain  Lindmark  \'ear^  ia  c\Tn'  InJi\-iduars  life—- memo- 
rable, significant  years  of  advance  arid  achievement. 

This  year  offers  promise  of  becomirii:  a  landiluuk  \ear  iii  the  Ii\es  uf 


Americi's 


million   older  titizens. 


In  December  1971,  I  met  with  3:)iM;i  dele,i:ales  u;!  the  \\  iute  House 
Conference  on  Aging.  I  told  the  deleeaies  that  I  did  not  w.mt  their 
re.  ommendations  to  gather  dust  on  storeroom  shel\  es.  And  I  promised 
to  join  them  in  making   1972   a  year  of  action  for  older  .American^. 

Sini  e  that  time,  we  ha\e  been  re\i^\^ing  thc)M-  ici  oruniemlatto!)' — 
and  a  number  of  action  steps  have  already  been  taken.  For  example. 
we  }ia\-e  increased  the  budget  for  the  .\dminktration  on  Aging  tenfold. 
I  ha\e  signed  into  law  a  new  nation,d  nutrition  program  for  older 
people.  We  are  working  to  ensure  that  needed  transportation  .ser\ices 
are  included  in  servite  project.^  for  the  elderly.  Programs  to  in\('i\r  cjlder 
people  in  \oluntar\-  ser\ice  to  c:tthcr^  are  growing.  And  vse  are  moving 
forward  with  other,  earher  eflorts-™  such  as  our  campaign  to  reform 
nursing  home  care  and  our  program  to  provide  hundred^  C'f  iiiforni.ition 
tenters  for  older  persons  at  the  lociil  \c\cl. 

All  of  these  endeavoi-s  complement  our  luLsiL  progiaiu  for  i!!!pro\inc 
the  income  position  of  the  elderlv.  If  ih.e  (Congress  apprcno  nu  recom- 
mendations for  reforming  and  expanding  .•^ocial  .sei  urit%  and  ( ■tiier  iru  onie 
maintenante  progr,uns.  the  intome  of  older  ,\ir;<]i>  .iiis  woaiti  l-c  in- 
creased b\  some  $5.5  billion  annualh. 

Of  course,  tliere  L<  mui  h  that  r»niains  tc:  !)r  doiiir.  Oiie  inijwirt.uit 
challenge  is  to  help  all  our  {xrople  develop  a  new  ,atitudc  tfi^^ard  aging, 
one  which  stops  regarding  older  .\mericans  a<  a  burden  and  .starts 
regarding  them  as  a  resource.  For  su^h  an  attitude  'a ill  not  oii'lv  con- 
tribute to  the  dignity  of  life  for  older  .Xmericans.  it  will  .sbo  gu  e  our 
(0untr^■  the  immense  benefit  of  their  skills  and  their  \\L^dom. 

NOW,  THEREFORF,  E  RICH.\RD  MXON.  Proident  (  f  the 
E'nited  States  of  Ameriia.  do  hereby  designate  Mav  ]<''72  ,i'^  Senior 
Citizens  Month,  llie  theme  for  this  inonth  is  .\C71  ION  NOW. 

I  urge  offii  ials  of  go\ermnent  at  all  le\-eLs--n.itional.  State,  arid  In  ,1' - 

and  of  voluntary  organizations  and  private  groufis  c\"ep.-v>  here,  to  give 
special  attention  during  this  peri(xl  to  the  concerns  cjf  tlie  elderly,  so 
that  it  may  truly  be  a  high  point  in  a  \r.ir  of  action  for  older  .-Xmcricans. 
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THE   PRESIDENT 


I  al  /    irge  each  individual  American  to  use  this  ni  n>h  a>  a  umv  tn 

make  d  p<-rMiiia]  commitment  to  action  o;\  ''.iKilf  of  .Jdrr  people —so 
that  the  ia<t  vr.irN  riav  V.p  among  the  best  years  ■•  -r  .ill  of  our  i  ountiAineii 

IN  U  ri  NF.sN  W  Hi  RFOF  T  have  hereunto  set  niv  hand  thi^  h-.  ond 
(lav  of  Ma\,  Hi  the  vcai  vji  uui  Lord,  nineteen  hundred  se\ent\-tuo,  and 
of  the  Independence  of  the  United  States  of  AnicrKa  the  one  hundied 

t[)nrrv-:i:<'h. 


^y^^^^^.'/L..^..^^  ^^^Lt-jC^ 
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THE  PRESIDENT 


IXrC  I'l  lAi:    ORDI.R    ;;nnn  J 

J.  1  dgar  Hi)o\er 

As  a  maik  of  re:;{)ei  ;  M'  the  niemor\  ^'\  j.  lajLrar  Hoover,  it  is  hereby 

ordered.  pui>uant  ti:;  the  [)U)\i>ions  of  Sc  lu^n  4  of  Pr>jJa„niaJion  3044 
of  Mafih  \.  1  !■''.■[.  a>  ainendeti.  that  onni  ritnoaail  the  (hit:  (A  the 
I  n'ued  Statt>  diall  he  fh!\%n  at  half-.Mad  on  all  huiulinc^.  CToiir.d-  and 
n,;\al  \t"ssel>  of  tiie  Federal  (io\ernnie!;!  i;i  ihe  ])i--.tn:, ;  ;  •[  ( 'i  ■hniitsia  and 
tlirouclioiit  tlie  I'nited  States  and  ir^  h-ritories  a.nd  [.ovs(>>i,  n^,  I  ai'-o 
dire,  t  that  the  flaii  shall  h>e  floun  at  ha!t-MafI'  foi  ihr  ...me  I(a;c:th  oif  inne 
.it  all  I'nited  Stato  cnshsa^ics.  legatioi;-.,  cTjrisuiar  othi  e^,  and  other 
fa.  iiities  ahruad.  in,  ludini:  a 


^'   niilitarx'  f. 


nil'--  a; 


a   \  excels  and 


MaliOJIS. 


C-^*^-"— *c-«-« 


'J  HK     \\  Hi  1  h    HuL  ,lL, 

May  2,  /  CJ. 
[FR  Doc.72-6882  Filed  5-2-72;  2 :  37  pm] 
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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter   I — Civil   Service   Commission 

PART  213— EXCEPTED  SERVICE 

Department  of  Transportation 

Section  213.3394  is  amended  to  show 
that  the  position  of  Director,  OfiBce  of 
Pubhc  Affairs,  Office  of  the  Secretary, 
is  excepted  under  Schedule  C. 

Effective  on  publication  in  the  Federal 
Register  (5-4-72>,  subparagraph  <29)  is 
added  to  paragraph  <a>  of  ?  213  3394  as 
set  out  below. 

§213.3.394       DcpartiiKnl    ..f    Traii^porln- 
tion. 

(a)    Office  of  the  Secretary.  '    '   • 
(29 1   Director,  Office  of  Public  Affairs. 


(5  use 
M  C\'mp 


EO    1057 


3  CFR   1954- 


3301    330 
p    2181 

United  States  Civil  Serv- 
ice Commission, 
[seal!       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

iFR    Doc. 72-6794    Filed    5-3-72,8:49    amj 

Title  7— AfiRICULTURE 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),     Department    of    Agriculture 

I  Navel  Orange  Reg    267 1 

PART  907  —  N  A  V  E  L  ORANGES 
GROWN  IN  ARIZONA  AND  DES- 
IGNATED    PART    OF     CALIFORNIA 

Limitation   of   Handling 

§  907.367      Navrl  Orange  Rrgulation  267. 

<a>  Findings,  'li  Pursuant  to  the 
marketing  agi-eement,  as  amended,  and 
Order  No.  907,  as  amended  ( 7  CFR  Part 
907 » ,  regulating  the  handling  of  Navel 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  imder  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  i7  U.S.C.  601-674* ,  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Navel 
Orange  Administrative  Committee,  es- 
tablished under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  Navel  oranges,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  declared 
policy  of  the  act.  \ 


i2i  It  is  hereby  further  found  thai  it 
is  impracticable  and  contrarj'  to  the 
pubUc  interest  to  give  preliminary-  notice. 
engage  in  public  rule  makmg  procedure, 
and  postpone  the  effective  date  of  thi.s 
section  until  30  day^  after  publication 
hereof  in  the  Federal  Register  i5  U.S.C 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  inaufflcient. 
and  a  reasonable  time  Ls  permitted,  under 
the  circumstances,  for  preparation  for 
such  effective  time :  and  good  cause  exists 
for  making  the  provisions  hereof  effec- 
tive as  hereinafter  set  forth.  The  com- 
mittee held  an  open  meeting  during  the 
current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  Navel  oranges  and  the  need 
for  regulation:  interested  persons  were 
afforded  an  opportunity  to  submit  infor- 
mation and  views  at  this  meeting;  the 
recommendation  and  .supporting  infor- 
mation for  regulation  duriiig  the  period 
specified  herein  were  promptly  submitted 
to  the  Department  after  such  meeting 
was  held:  the  provisions  of  this  section, 
including  its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  concern- 
ing such  provisions  and  effective  time  has 
been  disseminated  among  handlers  of 
such  Navel  oranges:  it  is  necessary,  in 
order  to  effectuate  the  declared  policy  of 
the  act.  to  make  this  section  effective  dur- 
ing the  period  herem  specified:  and  com- 
pliance with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  wa^s  held 
on  May  2,  1972. 

(b"*  Order.  <li  Jlie  respective  quanti- 
ties of  Navel  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  dunng  the  period  May  5. 
1972,  through  May  11,  1972.  are  hereby 
fixed  as  foUows: 

I'i)   District  1 :  840.000  carton.'^: 

tii)   District  2:  160,000  carton.-: 

iiiit   Districts:  Unlimited. 

i2)  As  used  in  this  section,  "handled  " 
'■District  1,"  ■■District  2."  "Distnct  -3.  ' 
and  "carton'^  have  tlie  same  meaning  as 
when  used  in  said  amended  markeiing 
agreement  and  order. 

(Sees.  1-19,  48  Stat,  31    .-us  ;iir.t-:,dfii    7  V  <  C 
601-674) 

Dated:  May  3.  1972. 

Paul  A   Nicholson 
Acting      Director.      Fruit      and 
Vegetable    Division.    Agricul- 
tural Marketing  Sertnce. 

iFR  Doc, 72-6937  Piled  5  3   72  11    37  ami 


[Valencia  Orange  Re^:    :=■!*(: ! 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED     PART      OF      CALIFORNIA 

Limitation   of   Handling 

?  908.690      Valencia    Oranpr     H«  »:nl..l  ...n 
390. 

la!  Findings.  <l'<  Pur.'^uam  u:>  liie 
marketing  agreement,  as  amended.  ar.d 
Order  No  908.  as  amended  -7  CFR  Part 
908',  regulating  the  handlmg  of  Valen- 
cia oranges  growm  in  Arizona  and  desig- 
nated part  of  California,  effective  under 
the  applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C,  601-674  •  and  uix)n 
the  basis  of  the  recommendation.'-  ar.d 
information  submitted  by  the  Valer.cia 
Orange  Administrative  Committee,  es- 
tablished under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  i.s  hereby 
found  that  the  limitation  of  handling  of 
such  Valencia  oranges,  as  herema'ter 
provided,  will  tend  to  effectuate  ti-.e 
declared  pohcy  of  the  act 

i2i    It  is  hereby  further  found  that  it 
Ls  impracticable  and  contrary  to  the  pub- 
lic  interest    to   give   preliminary   notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section   until   30   days  after   pubhcation 
hereof  in  the  Federal  Register  '5  US  C, 
553*    because   the   time  intervening   be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  m  order  to  effectuate  the 
declared  policy  of  the  act  is  msufflcierii 
and  a  reasonable  time  is  permitted,  un- 
der the  circumstances,   for  piepaiation 
for  such  effective  time:  and  pood  cause 
exists  for  making  the  provisions  liereof 
effective   as   hereinafter   set    forth    The 
committee  held  an  open  meeting  during 
the  current  week,  after  givmg  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  Valencia  oranges  and  tlie 
need  for  regulation:   interested  persons 
were  afforded  an  opportunity  to  submit 
information  and  views  at  thi.s  meetinp 
the  recommendation  and  supporting  in- 
formation for  regulation  during  tlie  peri- 
od specified  herein  were  promptly  sub- 
mitted   to    the    Department    after    such 
meeting  was  held:  the  provisions  of  ilus 
.section,  including  its  effective  time,  are 
identical  with  the  aforesaid  recommen- 
dation of  the  committee,  and  mformaiion 
concerning  such  provisions  and  effective 
time  has  been  disseminated  among  han- 
dlers of  such  Valencia  oranges,  n  is  net  - 
essary.  in  order  to  effectuate  the  declared 
policy  of  the  act,  to  make  tliis  section 
effective  during  the  period  herein  si>eci- 
lied;   and  compliance  with  tlii.s  section 
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will  not  require  any  special  preparation 
on  the  part  of  persons  subject  hereto 
which  cannot  be  completed  on  or  before 
the  effective  date  hereof.  Such  commit- 
tee meeting  was  held  on  May  2.  1972. 

'b'  Order,  'l*  The  respective  quanti- 
ties of  Valencia  oranges  gro'.^Ti  m  Ari- 
zona and  designated  part  of  California 
which  may  be  handled  during  the  period 
May  5,  1972,  through  May  11.  19TL',  are 
hereby  fixed  as  follows: 

(i)   District  1:  37,274  cartons; 

(ii>   District  2:  96,304  cartons; 

(ill)    District  3  ;  250,000  cartons. 

<2)  As  used  in  this  section,  handler." 
■District  1."  ''District  2,"  •■District  3." 
and  "carton"  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order, 

3 ;    aa  amended.  7  U.S.C. 


I  Sees    I -19,  48  Stat 
601-674» 


Dated    May  3    1972. 

Paul  A  Nicpiolson, 
Deputy  Director,  Fruit  and  Veg- 
etable   Division.    Agricultural 
Marketing  Service. 

(FR  Dtir  72  69,36  Filed  5-3^72;ll  ;37  am) 


Chapter  XI — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Miscellaneous  Commodi- 
ties),  Department  of  Agriculture 

PART  1205— COTTON  RESEARCH  AND 
PROMOTION 

Subpart — Fiscal   Period 

On  March  17.  1972  a  notice  of  pro- 
posed rule  making  was  published  m  the 
Federal  Register  >37  -F.R.  5634'  re- 
garding a  proposal  to  change  the  fi.scal 
period  in  §  1205,305  of  the  Cotton  Re- 
search and  Promotion  Order,  effective 
under  the  Cotton  Research  and  Promo- 
tion Act  '7  U.SC.  2101  et  seq  ■, 

Interested  parties  were  afforded  10 
days  m  which  to  submit  data,  views,  or 
arguments  with  respect  to  the  proposed 
change  in  the  fiscal  period  Comments  fa- 
voring the  change  were  received  from 
Cotton.  Inc.,  and  no  comments  opposmt; 
the  change  were  submitted. 

The  notice  proposed  changing  the  fis- 
cal period  from  the  calendar  year  to  a 
12 -month  budgetary  period  beginning 
July  1  and  ending  June  30  of  the  follow- 
uig  year.  The  initial  period  under  such 
proposal  would  begin  July  1,  1972,  and 
the  current  fiscal  period  would  be  termi- 
nated on  June  30,  1972, 

Section  1205.305  of  the  order  author- 
izes the  Cotton  Board,  with  the  approval 
of  the  Secretary-,  to  select  a  fiscal  period 
other  than  the  calendar  year  as  a  12- 
month  budgetary  period.  The  new  fLscal 
period  was  proposed  by  the  Cotton  Board 
as  a  more  suitable  period  for  budget 
planning  and  program  operations  than 
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the  calendar  year.  Also,  fiscal  period  be- 
ginning July  1  would  conform  more  close- 
ly with  the  cotton  marketing  year  which 
begin^s  AusoLst  1  each  year,  during  which 
$1  per  bale  assessments  are  collected  pur- 
.^uaIn  to  the  order.  Such  change  in  fiscal 
; -".--lod  would  also  have  the  desirable  ef- 
fect of  better  coordinating  other  research 
and  promotion  activities  with  respect  to 
cotton  which  are  currently  operative  im- 
der  other  government  programs. 

After  consideration  of  all  relevant  mat- 
ter presented,  including  that  in  the  no- 
tice, tlie  recommendations  of  the  Cotton 
Board  and  the  comments  by  Cotton,  Inc. 
favoring  the  change,  and  other  available 
information,  it  is  found  that  the  change 
proposed  in  the  notice  is  Ln  accordance 
with  the  order  and  will  tend  to  effectuate 
the  declared  policy  of  the  Act  and.  for 
reasons  hereinafter  set  forth,  should  be- 
come effective  at  the  time  provided 
herein. 

Therefore,  it  is  hereby  ordered.  That 
a  new  subpart  Is  established  in  7  CFR 
Part  1205 — Cotton  Research  and  Promo- 
tion— to  reflect  the  change  in  the  fiscal 
period  to  read  as  follows: 

§  1203.600      E.->labli.shment  of  new    fi^ral 
period. 

In  accordance  with  7  CFR  1205  305, 
the  12-month  budgetary  period  selected 
to  constitute  the  fiscal  period  shall  begin 
July  1  and  end  June  30  of  the  following 
year.  The  initial  fiscal  period  pursuant 
to  this  subpart  shall  begin  July  1.  1972, 
and  the  current  fiscal  period  which  began 
January  1,  1972,  shall  terminate  June  30, 
1972. 

It  is  further  found  that  good  raa'^e  ex- 
ists for  not  postponing  the  effective  time 
of  thus  action  until  30  days  after  publi- 
cation and  for  making  it  effective  upon 
publication  in  the  Federal  Register  i5 
U.S.C.  553)  in  that:  Tliis  action  should 
become  effective  promptly  in  order  to 
achieve  maximtmi  benefits  by  affording 
as  much  time  as  practicable  for  the  ini- 
tiation of  appropriate  and  timely  action 
with  respect  to  cotton  research  and  pro- 
motion plarming  and  programming,  and 
budgeting  therefor,  in  com'orrmty  with 
the  new  12-month  fiscal  period  which 
will  commence  July  1,  1972.  and  the 
shortening  of  the  current  fiscal  period 
which  will  end  June  30,  1972. 
Sec.    15,   80   Stat.    285;    7   U.S.C.    2114) 

Effective  date.  This  revision  shall  be- 
come effective  upon  publication  in  the 
Federal  Register  1 5-4-72). 

Dated:  May  1,  1972. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 
[PR  Doc.72-6«I2  Filed  5-3-72;8:51  am] 


Chapter  XIV — Commodity  Credit  Cor- 
poration,   Department    of   Agriculture 

SUBCHAPTE*   B — LOANS,   PURCHASES,   AND 
OTHER   OPERATIONS 

(CCC  Grain  Price  Support  Regs,   1972  Crop 
Rye  Supp  ] 

PART   1421— GRAINS  AND 

SIMILARLY  HANDLED   COMMODITIES 

Subpart — W72  Crop   Rye  Loan   and 

Purchase   Program 

On  September  11.  1971.  notice  of  pro- 
posed rule  making  regarding  loan  and 
purchase  rates  for  1972-crop  rje  and  de- 
tailed operating  provisions  to  carry  out 
the  1972  rye  loan  program  was  published 
in  the  Federal  Register  (36  FR.  18322" . 
No  data,  views,  or  recommendations  were 
filed  by  interested  persons. 

The  General  Regulations  Governing 
Price  Support  for  the  1970  and  Subse- 
quent Crops  (35  F.R.  7363'  and  the  1970 
and  Subsequent  Crops  Rye  Loan  and  Pur- 
chase Program  regulations  (35  FR. 
10355',  and  any  amendments  to  such 
regulations,  are  further  supplemented 
for  the  1972  crop  of  rye  by  adding 
.5  5  1421.350-1421.354  to  read  as  follows. 
The  material  previously  appearing  in 
these  secUons  under  centerhead  "1970 
Crop  Rye  Loan  and  Purchase  Program 
and  1971  Crop  Rye  Loan  and  Purchase 
Program"  remains  in  full  force  and  effect 
as  to  the  1970  and  1971  crops  to  which  it 
was  applicable. 
Sec 

1421  350 
1421  351 
1421,352 
1421,353 
1421  354 


Ptirpo.se. 
Availability. 
Maturity  of  loans. 
Warehouse  charges. 
Loan  and  purchase  rates. 


.'^TTHORrrv:  The  provl.sions  of  the  subpart 
Issued  under  sec,  4.  62  Stat.  1070.  as  amended; 
15  XJ  S  C,  714b.  Interpret  or  apply  sec  5  62 
Stat,  1072.  sec?.  105.  401,  63  Stat.  1051.  as 
amended.   15  U  S.C,  714c.  7  U.S.C.  1421,  1441. 

§  1421.350      Purpose. 

This  supplement  contains  program  pro- 
visions which,  together  with  the  pro- 
visions of  the  General  Regulations 
Governing  Price  Support  for  the  1970  and 
Subsequent  Crops  and  the  1970  and  Sub- 
sequent Crops  Rye  Loan  and  Purcha.se 
Program  regulations,  and  any  amend- 
ments thereto,  apply  to  loans  and  pur- 
chases with  respect  to  the  1972  crop  of 
rye. 

§1421.351       Availal>ilil>. 

A  producer  desiring  a  1972-crop  rye 
loan  must  request  such  loan  on  his  eli- 
gible rye  on  or  before  March  31.  1973. 
To  sell  eligible  rye  to  CCC.  a  producer 
must  execute  and  deliver  to  the  appro- 
priate county  ASCS  office,  on  or  before 
April  30,  1973,  a  Purchase  Agreement 
(Form  CCC-6141 ,  indicating  the  approx- 
imate quantity  of  1972  crop  rye  he  will 
sell  to  CCC. 
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S  1421.352      Maturity  of  loan». 

Unless  demand  is  made  earlier,  all 
loans  on  rye  will  mature  an  April  30. 
1973. 

§  1421.353      \^  arehouse  ftiarges. 

Subject  to  the  provisions  of  §  1421.342. 
the  schedule  of  deductions  set  forth  in 
this  section  shall  apply  to  rye  stored  in 
an  approved  warehouse  operating  under 
the  Uniform  Grain  Storage  Agreement. 

Schedule  or  DrDCCTioNS  fob  Storage  Charges 


Deduction 

[cents  per 
bushel) 


Maturity  date  of 
Apr.  30,  1973 

V)     

Prior  to  May  28.  1972... 14 

May  28-June  21 13 

June  22-Jul5'  16 12 

July   17-Au«.    10 11 

Aug.  11-Sept.  4 10 

Sept.  5-Sept.  29 9 

Sept    30-Oct    24 8 

Oct.  25-Nov.  18 7 

Nov.  19-DeK?.  13 6 

Dec.   14.  1972-Jan.  7.  1973 5 

Jan   8-Peb.  1 4 

Feb  2-Peb.  26 3 

Feb.   27-Mar.  23 2 

Mar.  24^Apr.  30,  1973 1 

^  Dates  storage  charges  start,  all  date.s  in- 
clusive. 

§  1421.3.54       l.oiin  and  piinha.'^c  rule», 

(a)  Basic  loan  and  purchase  rates 
'counties'.  Basic  rates  per  bushel  for 
loan  and  settlement  purposes  for  i-ye  are 
established  for  rye  grading  U.S.  No.  2  or 
better,  or  U.S.  No.  3  on  the  factor  of  test 
weight  only  and  are  as  follows : 

.\L.4BAMA 

County                                         Rate  per  biishel 
All  counties $1   03 

Arizona 
All  counties $0  93 

.^RKANSAS 

All  counties $0.  9i 


Alameda $1.  10 

Los    Angeles.-  1    10 

Sacramento    .  1    10 

San  Diego 1    10 


San  FVanclsco.  $1  10 
San  Joaquin-  -  1  10 
All  other 

counties .97 


.\U  counties. _ 

Colorado 

$0   78 

.M\  counties,. 

CoNNECTictrr 

1.02 

•Mi  counties  . 

Delaware 

1    02 

All  counties- . 

Florida 

1   08 

All  counties.. 

Georgia 

1  08 

All  counties-. 

Idaho 

$0   93 

Illinois 


Cook   $1.  03 

St,  Clair 1   03 


All  other 

counties 


$0  97 


Indiana 
All  counties $o  93 


Iowa 


Pottawat- 
tamie    fO  95 

Woodbury   ...       .86 


AU  Other 
counties 


.-  $0.92 
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Kansas 

County  -        Rate  per  bushci 

Wyandotte     .-   *0  95       All  other 

counties tO  84 

Kentucky 

All  counties $1.02 

Louisiana 
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Nebraska 


East  Baton 
Rouge  

Jefferson    ... 
Orleans    

St.   Charles.. 


91. 12 
1.12 
1.  12 
1.  12 


West  Baton 
Rotige  .-  - 

All  other 
counties  _ 


»1    12 


93 


M  A  IN  f 

All  counties $1.02 

Maryland 

Baltimore  All  other 

City    $118  counties  ...  $1   02 

Massachusetts 
All  counties $1.02 

Mic;iiu.,A.v 
All  counties $0  89 


Minnesota 


AitKln    

Anoka    

Becker    

Beltrami    

Benton     

Big   Stone 

Blue  Earth... 

Brown    

Carlton    

Carver    

Cass    

Chippewa    

Chi.sago    

Ciay    _    

Clearwater  .. 
Cottonwood    . 

Crow  Wing 

Dakota 

Dodge    

Douglas 

Faribault 

Fillmore 

Freeborn    

Goodhue   

Grant     

Hennepin    

Houston    

Hubbard 

Isanti   

Itasca 

Jackson 

Kanabec    

Kandiyohi 

Kittson    

Koochiching  . 
Lac  qui  Parle. 
Lake  of  the 

Woods    

Le  Sueur 

Lincoln    

Lyon _. 

McLeod    

Mahnomen  .. 
Marshall    


$0  96 
.96 
.90 
.92 
.96 
.92 
.96 
.96 
.96 
.96 
.95 
.95 
.96  . 
.89 
.91 
.94 
.96 
.96 
.96 
.94 
.95 
.93 
.96 
.96 
.93 
.96 
.92 
.92 
.96 
.96 
.94 
.96 
.96 
.83 
.92 
.93 

.  88 
.96 
.91 
.93 
.96 
.89 
.86 


Mar*  in    .    , 

Meeker 

MiUe  Lacs 

Morrison 

Mower    

Murray    

Nicollet    

Nobles    

Norman 

Olmsted    

Otter  Tall 

Pennington    . 

Pine    

Pipestone 

Polk _ 

Pope   

Ramsey    . . 

Red    Lake.    .. 

Redwood 

Renville 

Rire     

Rixk    

Roseau 

St.  Louis 

Scott    

Sherburne 

Sibley    

Stearns    

Steele 

Stevens    

Swift     

Todd 

Traverse    

Wabasha 

Wadena 

Waseca 

Wa.shington    _ 
Watonwan    .. 

WUkin 

Winona    

Wright 

Yellow  Medi- 
cine   


»0 


94 
.  96 
.96 
.  95 
.96 
.  92 

96 
.  91 
.88 
.96 
.92 
.88 
.96 
.91 
.  88 
.95 
.96 
.88 
.95 
.  96 
.96 
.88 
.84 
.97 
.96 
.96 
'.96 
.96 
.96 
.93 
.95 
.  9.5 
,  i^l 
.96 
.93 
.96 
.96 
.95 
.91 
.  tJfi 
.  96 

.94 


Mlssissippi 
Ail  counties.. jj    02 

MlSSOt'RI 

St.  Uniis «!   03        Ail  other 

counties  ...    »0  95 
Montana 
All  counties $0  -fj 


County 

Ad&niB    

Antelope    

Arthur   

Banner  

Blaine . 

Boene  

Box  Butte 

BOTd 

Brown    

Buffalo 

Burt    

Butler 

Cass    

Cedar 

Chase 

Cherry    

Chevenne    

Clay    ..'. , 

Colfax     

Cumltig 

Custer . . 

Dakota  ...... 

Dawes 

Dawson    

Deuel    

Dixon 

Dodge 

Douglas 

Dundy    

Fillmore 

Franklin    

Frontier 

Furnas 

Gage 

Garden 

Garfield 

Gosper 

Grant    

Greeley 

Hall 

Hamilton 

Harlan 

Hayes    

Hitchcock 

Holt    

Hooker 

Howard 

All  counties 


Rate  per 
bushel 

-.   $0  91 
.93 


.  83 
.78 
.88 

.93 

.80 
.  91 

88 
.00 
.  95 
.  95 
.  95 
.93 
,  82 
.85 
.  79 
,  92 
,  95 
.95 
.88 
.  94 
.  79 
.  88 
.82 
.93 
.95 
.  95 
.82 
.93 
.89 
.86 

88 
.  95 

82 
.  90 

88 
.  83 
.92 
.  91 
.  93 

89 

84 

84 
.91 
.85 

92 


County 
Jefferson 
Johnson  . 
Keamev  . . 

Keith    '. 

Keyapaha    . 
Kimball    .... 
Knox 

Lancaster    

Lincoln    . 

L>ogan 

I>.-iup - 

McPherson  .. 

Madison 

Merrick    

Morrill 

Nance 

Nemaha 

Nuckoilf     

Otoe    

Pawnee    

Perkins     _ 
Phelps 

Pierce   

Platte  

PolK      

Red  Wi.lfu 
Rirhard&or.    - 

Rock 

Saline 

Sarpy 

Saunders   -  . 
Scotts    Bluff. 

Seward     . 

Sheridan    . 
Sherman    .  . 

Sioux    

Stanton 

Thayer 

Thfimae    

Thtirston 
Valley    . 
Wa.shir:frt>ii 

Wayne    ,     

Webster   

Wheeler 

York 


Katr  1 


Nevada 


All    counties. 

New  Hampphihe 

All    counties. 

New  Jekset 

All    counties. 

Ntw   Mexico 

A.bar.  V     .,    

New  Toek 

-New   York  City 

All  other  coiuitlee .' 

All  counties. - 

North  Caxouna 

Nobth  Dakota 


Adams    ... 

Barnes 

Benson    .. 
BilUngs    .. 
Bottineau 
Bowman     . 
Burke   .  .  . 
Burleigh    . 

C^asa    .  - 

Cavalier  .. 

Dickey    

Divide     ... 

Dunn    

Eddy 

Emmons  .. 
Foster 


$0  75 
84 
,  77 
.73 
.  72 
.  74 
.  71 
.  78 
.87 
.78 
.85 
.69 
.  74 
.80 
.  79 
.81 


Golden  V»lley. 
Grand    Porks. 

Grant    

Griggs    

Hettinger    .    - 
Kidder    _ 
La    Moure 
Logan   - . .  _ 
McHenry    .  -  _ . 

Mcintosh     

McKenzle     

McLean    -    . . . 

Mercer    ... 

Morton  .,. . 

Mountrail   __ 
Nelson 


94 
9  b 

'■'0 

b:i, 

Bh 

79 


86 
86 

mj 

,  85 

94 

9.i 

.79 

.93 

.95 

.91 

.95 

.96 

R2 

94 
.94 

94 
86 

95 
88 
t'4 

95 
.  78 
95 
82 
90 
78 
.96 
pr? 

He. 

94 

MO 

95 

.  94 

.90 

.93 

.94 


$0  83 

1   03 

1.02 

82 

$1.  18 

1.  18 

$1   03 

1    08 


to    72 

H;:i 

.  76 

.83 

75 

79 

84 

81 

.  74 

83 

.  70 

.  74 

.  75 

.  77 

.  71 
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County 
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North  Dakota — Continued 


ViKCINIA 


Rate  per 
Oliver »0.  75 


Pembina 
Pierce  ... 
Ramsey    . 
Ransom   . 
Renville  . 
Richland 
Rolette  .. 
Sargent    _ 
Siierldan 
Sioux    -_. 


.83 
.76 

.79 
.87 

.  71 
.90 
.74 
.88 

.76 


County  Rate  per 

tnijh.ei 
Slope    »0.  75 


Stark 

Steele 

Stutsman 

Towner 

Traill    

Walsh 

Ward 

Wells 

Williams    


.  75 
.84 
.83 
.76 
.86 
.8S 
.72 
.79 
.69 


Ohio 
All  counties tO  9.'? 

OKI.AKOMa 

Ail  counties *o  88 

Oregon  i 

Clatsop $1.11       All  other 

Multonomah  .     1.  U  counties...   H.03 

Pe.vnstlvanxa 

PluladelpLia   .   $1.  18       All  other    ■ 

counties $1   02 

Rhodf    Island 
All    counties H.02 


Sorrn  CAaouNA 


Charleston 


I-    18 


Ail  other 
counties 


So-CTH  Dakota 


Aurora   _' »0  84 


Beadle    

Bennett 

Bon  Homme  . 

Brooiclngs 

Brown 

Brule     

Buffalo 

Butte    

Campbell 

Charles  Mix  .. 

Clark 

Clav    - 

Codington 

Cor.son 

Cutter    

Davison    

Day    

Deuel    

Dewey 

Douglas    

Edmunds 

Fall  Blver 

Faulk    

Orant    

Gregory    

Haakon    

Hamlin 

Hand 

Hanson 

Harding 

Hughes    

Hutchinson  .. 
Hvde 


.  86 
.  BO 
.  87 
.  90 
.86 
.84 
.84 
.  73 
.81 
.  85 
.  83 
.88 
.89 
.77 
.75 
.  84 

88 
.91 
.77 
.  85 

84 
.75 
.85 
.91 
.85 
.  80 
.  89 
.  85 

84 
.73 
.  84 
.86 
.84 

Tennessee 


Jackson    

Jerauld    

J^nes 

Kingsbury 

Lake    

Lawrence 

Lincoln 

Lyman    

McCook    

McPherson    _. 

Marshall    

Meade 

Mellette 

M.ner    

Minnehaha  

-Mcxxly     

Pen.-.mgton 

Pe.'kmi    

Porter 

Roberta    

Sanborn  

-Shann  ju    

SDir.k    

St.^nley 

Sully 

Todd    

TrlM> 

Turner    . 

Union 

Walworth    

Washabaugh  - 

Yankton    

Zleb«tch    


s:  08 


•0.80 
.84 
.83 
.88 
.87 
.73 
.87 
.84 
.85 
.83 
.88 
.74 
.83 
.86 
.87 
.89 
.76 
.76 
.84 
.90 
.84 
.78 
.87 
.83 
.84 
.83 
.84 
.86 
.89 
.82 
.80 
.87 
.76 


Shelby 


$1.05 


All  other 
counties  .. 


Galveston 

Harris 

Jefferson    . 
Nueces   ... 


All  counties 


AU  counties. 


Te.xas 

81.  12  San  Patricio. 

1. 12  AU  other 

1.  12  counties 

1. 12 

Utah 


Vermont 


-  $1.03 

-  $1   12 

.93 

.  (0.  73 

.  $1.02 


County 

Chesapeake 

(Norfolk) 


Rate  per      County          Rate  per 
bushel                                  bu3h.ei 
All  other 
counties $1.02 


$1.  18 

Washington 

Clark $1.11       Pierce $1.11 

CowUtz 1.11       AU  other 

King —     1.11  counties...     1.02 

WXST   ViBCINI* 

All    counties $i   02 

Wisconsin 
Milwaukee    ..$1.03       All  other 

counties $0.97 

Wtomino 
All    counties $o  81 

(b)  Discounts.  (l>  The  basic  rates 
shall  be  adjusted  by  discounts  a.s  follows  i 
Rye  containing  more  than  three-tenths 
of  1  percent  ergot  (ergoty  r>e  conuinlng 
in  excess  of  1  percent  is  not  eligible  for 
warehouse-storage  loans) . 

Discount 
{cents  per 
Ergot  content  (percent):  bushel) 


0.31-0.40 
0.41-0  50 
051-0.60 
061-0.70 
0.71-0.80 
0.81-0.90 
091-1.00 


Rye  grading  U.S. 
test  weight  only: 


1 

2 

3 

4 

6 

6 

7 

No.  4  on  the  factor  of 


Test  weight  (potuMls)  : 

51.0-51.9   -.- 

600-60.9 

49.0-49.9 


Discount 
(cents  per 

bushel) 


■ -.  5 

10 

- 15 

Rye  grading  U.S.  No.  3  on  account  of  being 
••thin." 

Discount 
{cents  per 
■•Thin"  rye  (percent) :  bushel) 


15.1-17.0 
17  1-19.0 
19.1-21.0 
21.1-23.0 
23.1-25.0 


Rye  grading  U.S.  No.  4  on  account  of  being 
"thin." 

(2)  The  discounts  shall  be  5  cents  per 
bushel  plus  1  cent  for  each  2  percent  of 
"thin"  rye  or  fraction  thereof,  in  excess 
of  25  percent. 

Weed  control  discount  (where  required 

by  i  1421.25) 10 

(3)  Other  factors i  Amounts  deter- 
mined by  CCC  to  represent  market 
discounts  for  quality  factors  not  speci- 
fied above  which  affect  the  value  of  rj-e 
such  as  (but  not  limited  to)  moisture. 
weevily,  ergoty,  stones,  musty,  sour,  and 
heating.  Such  discounts  will  be  estab- 
lished approximately  1  month  prior  to 
the  loan  maturity  date  for  rj'e  and  will 
thereafter  be  adjusted  from  time  to  lime 
as  CCC  determines  appropriate  to  reflect 
changes  in  market  conditions.  Producers 
may  obtain  schedules  of  such  factors 
and  discounts  and  adjustments  thereof 
at  coimty  ASCS  ofiQces  approximately  1 
month  prior  to  the  loan  maturity  date  or 
as  soon  thereafter  as  practicable. 


Effective  datei  Upon  publication  in  the 
Federal  Register  i  5-4-72 ' . 

Signed  at  Wasliington,  D.C..  April  26. 
1972. 

Carroll  G.  BRrrrrrHAVER, 
Acting  Executive  Vice  President, 
Commodity   Credit   Corpora- 
tion. 

(Pn  Doc.72-6709  Piled  5-3-72.8.45  am] 


Title  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

Chapter  I — Animal  ond  Plan*  Health 
Inspection  Service,  Oepcn-tment  of 
Agriculture 

SUBCHAPTER   A — ANIMAL   WELFARE 

PART   11— HORSE   PROTECTION 
Clarification  of  Boots 

Pursuant  to  the  provisions  of  the  Act 
of  December  9,  1970  'Public  Law  91-540; 
84  Stat.  1404;  15  U.S.C.  1821-1831),  Part 
11.  Title  9,  Code  of  Federal  Regulations. 
relating  to  the  protection  of  certain  show 
horses  against  the  practice  of  "soring" 
is  hereby  amended  in  the  following  re- 
spects: 

Section  11.3  is  amended  to  read: 

§11.3     Boots. 

The  only  boot^  permitted  to  be  u.sed 
under  the  regulations  in  this  part  on  any 
horse  shall  be : 

lai  Those  boots  known  to  the  indus- 
try as  "fixed  boots."  These  include  types 
such  as,  but  not  limited  to.  heel  boots. 
trotting  boots,  skid  or  sliding  boots, 
splint  boots,  quarter  boots,  and  shoe- 
guard  boots. 

lb)  Hinged  quarter  boots  wliich  meet 
the  following  requirements;  The  lower 
portion  of  the  boot  shall  be  firmly  at- 
tached by  a  strap  and  buckle  or  similar 
iiumane  device  to  the  foot  below  the  hair- 
line. The  upper  half  of  the  boot  shall  be 
fastened  to  tlie  lower  half  in  such  a 
manner  that  there  shall  be  not  more 
than  a  1-inch  separation  between  the 
two  halves  and  that  such  connection  does 
not  cause  pain  or  discomfort.  The  upper 
half  of  the  boot  shall  be  constructed 
in  such  a  way  that  any  part  in  contact 
with  tlie  skin  shall  be  soft,  smooth,  and 
free  of  projections.  No  attachments, 
weights,  or  other  devices  shall  be  affixed 
to  the  upper  half  of  the  boot,  except 
that  a  fastening  device  may  be  used  if 
it  is  so  designed  and  used  as  to  avoid 
physical  pain  to  the  horse  when  moving 
and  to  avoid  extreme  physical  distress 
and  inflammation  of  any  part  of  the 
horse. 

lo  Rubber  bell  boots  wliich  are  char- 
acterized by  a  bell  shape  and  .soft  flexible 
rubber  and  wliich  weigh  16  ounces  or 
less. 

'di  Leather  bell  boots:  Proridfd.  That: 

'  1 1  The  inner  surface  of  the  boot  must 
be  smooth,  straight  and  flat  and  free  of 
all  swellings,  projections,  or  sharp  edges, 
except  for  any  unavoidable  structural 
irregularities; 
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( 2 )  The  lining  must  be  soft  leather,  felt 
or  similar  materlBl: 

( 3 )  The  boots  shail  not  weigh  in  excess 
of  16  ounces  each; 

<4)  The  bell  portion,  exclusive  of  any 
soft  roll  on  the  top,  shall  completely  en- 
circle the  pastern  and  shall  be  a  mini- 
mum of  2V2  inches  in  height. 

(Sec.  9,  84  Stat.  1400;  16  UB.C.  1838;  SO  F.R. 
16210,  as  ameaded:  37  FJt.  6337,  6505) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon  pub- 
lication in  the  Federal  Register  (5-4- 
72). 

The  purpose  of  this  amendment  is  to 
clarify  the  provisions  of  the  regulations 
in  !  11.3  which  specify  the  kind  of  boots 
permitted  to  be  used  under  the  regula- 
tions in  this  part  on  any  horse. 

The  foregoing  amendment  should  be 
made  effective  promptly  in  order  to  ef- 
fectuate the  objectives  of  the  Horse  Pro- 
tection Act.  Accordingly,  imder  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  foimd  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  the  amendment  are  im- 
practicable and  urmecessary.  and  good 
cause  is  found  for  making  the  ammd- 
ment  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington.  D.C..  this  1st  day 
of  May  1972. 

F.    J.    MULHERN, 

Acting  Administrator,  Animal 
and  Plant  Health  Inspection 
Service. 

[FR  Doc.72-6791  Piled  5-3-7a;e:48  am] 


SUBCHAWER  D — EXPORTATION  AND  IMPORTA- 
TION OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS 

PART  92 — IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND  CER- 
TAIN ANIMAL  AND  POULTRY 
PRODUaS;  INSPEaiON  AND 
OTHER  REQUIREMENTS  FOR  CER- 
TAIN MEANS  OF  CONVEYANCE 
AND  SHIPPING  CONTAINERS 
THEREON 

Resfrictions  on  Importation  of  Poultry 
and  Other  Birds 

Pursuant  to  the  provisions  of  section 
2  of  the  Act  of  February  2.  1903.  as 
amended,  and  sections  2,  3,  4,  and  11  of 
the  Act  of  July  2,  1962  (21  U5.C.  Ill, 
134a.  134b,  134c.  and  134f ) ,  Part  92.  Title 
9,  Code  of  Federal  Regiilatlons  is  hereby 
amended  in  the  following  respects: 

§92.1       [Amended] 

1.  Section  92.1(c)  is  amended  to  read: 
(c>    Deputy   Administrator.   Veterinary 

Services.  The  Deputy  Administrator.  Vet- 
erinary Services,  or  any  official  in  the 
Veterinary  Services  unit  of  the  Animal 
and  Plant  Health  Inspection  Service  of 
the  Department  to  whom  authority  has 
heretofore  been  delegated  or  may  here- 
after be  delegated  to  act  In  his  stead. 

2.  In  S  92.2.  paragraphs  (a)  and  (b) 
are  amended  and  new  paragraph  (0  is 
added  to  read; 


RULES  AND  REGULATIONS 

§  92.2      General  proliilMtions ;  excepliona. 

(a)  No  aninuil  or  product  subject  to 
the  provisions  ot  this  part  shall  be 
brought  into  the  United  States  except  In 
accordance  with  the  regulations  in  this 
part  and  Part  94  of  this  subchapter;  nor 
shall  any  such  animal  or  product  be 
handled  or  moved  after  physical  entry 
into  the  United  States  before  final  re- 
lease from  quarantine  or  any  other  form 
of  governmental  detention  except  in 
compliance  with  such  regulations. 

(b)  The  provisions  in  this  Part  92 
relating  to  poultry  shall  also  apply,  un- 
less otherwise  specified  in  this  part,  to 
all  psittaclne  birds  and  Oreater  and 
Lesser  Indian  Hill  Mynah  birds  of  the 
species  Gracula  religiosa.  Any  other  birds 
which  arrive  in  the  United  States  aboard 
a  means  of  conveyance  transporting 
poultry,  psittaclne  birds,  or  Greater  or 
Le^r  Indian  Hill  Mynah  birds  of  the 
species  Gracula  religiosa,  may  be  sub- 
jected to  the  same  port  ctf  entry  inspec- 
tion, procedures,  tests,  and  quarantines 
as  required  by  §  j  92.8  and  92.11  for  poul- 
try, psittaclne  birds  and  Greater  and 
Lesser  Indian  Hill  Mynah  birds  of  the 
species  Gracula  religiosa,  when  the  Dep- 
uty Administrator  of  Veterinary  Services 
determines  and  notifies  the  importer  in 
each  specific  case  that  such  inspections, 
tests,  and  quarantines  are  necessary  to 
protect  the  poultry  population  of  the 
United  States. 

(c)  The  provisions  In  this  Part  92  re- 
lating to  poultry  and  psittaclne  and  my- 
nah birds  shall  not  apply  to  healthy 
psittaclne  birds  and  Greater  and  Lesser 
Indian  Hill  Mynah  birds  of  the  species 
Gracula  religiosa  not  known  to  be  in- 
fected with  or  exposed  within  the  45  days 
preceeding  their  arrival  in  the  United 
States  to  communicable  diseases  of  poul- 
try and  which  are  maintained  imder 
continuous  confinement  aboard  an  ocean 
vessel  or  aircraft  while  in  United  States 
territory:  Provided,  That  the  captain  of 
the  vessel  or  tiircraft,  if  it  enters  any 
port  of  the  United  States,  executes  and 
furnishes  to  the  collector  of  customs  at 
the  port  a  declaration  stating  that  the 
birds  will  be  retained  aboard  such  means 
of  conveyance  imder  the  conditions  re- 
quired by  this  paragraph:  And  provided 
further.  That  Department  inspectors 
may  inspect  psittaclne  and  mynah  birds 
on  board  such  means  of  conveyance  as 
fltovided  in  section  5  of  the  Act  of  July  2. 
1962  (21  U.S.C.  134d»  to  ascertain 
whether  such  conditions  are  met,  and 
dispose  of  such  birds  In  skccordance  with 
section  2  of  the  Act  of  July  2,  1962  (21 
U.S.C.  134a)  if  the  conditions  are  not 
met. 

§§92,3.92,11.92,19      [Amended] 

3.  In  §§  92.3(f  >,  92  ll'ct  (2i,  and  92.19 
(a>,  the  references  to  "Greater  and 
Lesser  Hill  Mynah  birds  (Granula  Lin- 
naeus 1758  and  Eulabes  Cuvier  1817i" 
are  deleted,  and  the  term  "Greater  and 
Lesser  Indian  Hill  Mynah  birds  of  the 
species  Gracula  reUgiosa"  is  substituted 
therefor. 

4.  In  5  92  4.  the  last  sentence  of  para- 
graph (bi  is  amended  to  read; 
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§  92.4      Import  permiu     fur  ruminanl*, 

Kwine^    and  poultry    and  fur    animal 
fiemen. 

•  •  •  *  • 

(b)  *  •  •  Ruminants,  swine,  poultry, 
and  animal  semen  (and  psittaclne  and 
mynah  birds*  for  which  a  permit  is  re- 
quired by  these  regulations  will  not  be 
eUglble  for  entry  If  a  permit  has  not  been 
issued ;  if  unaccompanied  by  siKh  a  per- 
mit; if  shipment  is  from  any  port  other 
than  the  one  designated  in  the  permit; 
if  arrival  in  the  United  States  is  at  any 
port  other  than  the  one  designated  in  the 
permit;  if  the  animals  (including  poul- 
try, psittaclne  and  mynah  birds)  or  se- 
men offered  for  entry  differ  from  those 
described  in  the  permit;  if  the  animals 
or  semen  are  not  handled  as  outlined  in 
the  application  for  the  permit  and  as 
specified  in  the  permit  Issiwd;  or  in  the 
case  of  ruminants  and  swine,  if  rumi- 
nants or  swine  other  than  those  covered 
by  Import  permits  are  aboard  the  trans- 
porting carrier, 

•  •  •  •  • 
§  92,S      r.\mended] 

5.  In  5  92.5,  in  the  first  and  third  sen- 
tences in  paragraph  ( b)  ( 1) ,  the  phrases 
"except  Canada  and  Mexico  as  provided 
In  L;  92.26  and  92.38,"  and  ",  except  as 
provided  in  H  92.26  and  92.38"  are  de- 
leted: and  paragraph  (b><2i  is  amended 
to  read: 

(2)  All  species  of  psittaclne  birds  and 
Greater  and  Lesser  Indian  HtU  Mynah 
birds  of  the  species  Gracula  reUglosa 
offered  for  Importation  from  any  coun- 
try of  the  world  shall  be  accompanied 
by  a  certificate  issued  by  a  full-^ime 
salaried  veterinary  officer  of  the  national 
government  of  the  country  from  which 
the  birds  were  shipped  stating  that  all 
birds  covered  by  the  certificate  had  been 
kept  under  quarantine  for  a  period  of  at 
least  45  days,  under  his  Imxnediate  su- 
pervision in  a  Department-approveu 
facility  in  that  coimtry  in  accordance 
with  the  requlremwits  of  S  92.5a:  thai 
during  that  quarantine  period  there  was 
no  evidence  of  Newcastle  disease,  oml- 
tliosis,  or  other  communicable  diseases 
common  to  poultry  among  the  birds  in 
quarantine  and  insofar  as  has  been  pos- 
sible to  determine,  they  were  not  ex- 
posed to  such  diseases;  that  Newcastle 
disease  did  not  occur  anywhere  on  the 
premises  where  the  birds  were  kept  or 
on  adjoining  premises  diuing  the  90  daj  0 
immediately  preceding  the  exportation 
of  such  birds  and  that  these  premises 
are  not  located  in  any  area  under  quar- 
antine during  the  preceding  90  days 

6.  A  new  §  92.5a  is  added  to  read  as 
follows : 

§  92, Sa  Foreign  quarantine  of  p^idarinc 
and  GreiUrr  and  !^-n«er  Indian  Hill 
mynah  birds  intended  for  imporla- 
tion  into  the  I  niled  ^tiiles  ;  n.niire- 
menln, 

P.sittacine  and  Greater  iiiid  L^,s,ser  In- 
dian Hill  mynah  birds  intended  for  im- 
portation into  the  United  States  .shall 
be  quarantined  for  a  minimum  of  45  da;,  s, 
immediately  preceding  their  exjwrtation 
to    the    United    States,    at    a      USDA- 
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Approved  Quarantine  Facility"  *  located 
in  the  country-  from  which  the  birds  are 
to  be  shipped  to  the  United  States.  Ap- 
plications for  approval  of  facilities  shall 
be  made  in  writing  to  the  Deputy  Ad- 
ministrator, Veterinary  Services,  Ani- 
mal and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture, 
Washington.   D.C.   20250. 

'a I  To  qualify  for  designation  as  a 
"USDA- Approved  Quarantine  Facility" 
and  to  retain  such  approval,  the  facility 
must  meet  the  minimum  requirements  of 
subparagraphs  '  1 '  and  1 2  >  of  this 
paragraph. 

'D  Supervision  of  the  facility.  The 
facility  shall  be  maintained  under  the 
immediate  supervision  of  a  full-time, 
salaried  veterinary  oCQcer  of  the  na- 
tional government  of  the  country  from 
which  the  birfls  are  to  be  shipped  to  the 
United  States  thereinafter  referred  to 
as  the  foreign  veterinary  ofBcer'.  The 
foreign  veterinary  officer  shall  be  in 
charge  of  the  f aicility, 

(2'  Physical  plant  requirements.  The 
facility  shall  comply  with  the  following 
requirements: 

'i'  Location.  The  quarantine  facility 
shall  be  located: 

(a»  Within  the  vicinity  of  the  port 
of  export  to  curtail  to  a  minimum  the 
possibility  of  exposure  of  the  birds  to 
poultry  diseases,  while  in  transit  from 
the  quarantine  facility  to  the  point  of 
embarkation: 

(b)  At  least  one-half  mile  from  any 
concentration  of  avian  species,  such  as, 
but  not  confined  to,  poultry,  process- 
ing plants,  poultry  or  bird  farms  or 
pigeon  lofts.  Factors  such  as  prevailing 
winds,  possible  exposure  to  poultry  or 
birds  moving  in  local  traffic,  etc  ,  shall 
be  taken  into  consideration  If  the  quar- 
antine facility  consists  of  multiple  units 
for  separate  lots  of  birds,  the  individ- 
ual units  shall  be  located  at  least  one- 
half  mile   from  each   other 

lii'  Construction.  The  unit  or  units 
making  up  the  quarantine  facility  shall 
each  consist  of  a  building  or  buildings 
which  shall : 

(ai  Provide  adequate  disease  security 
controls  which  conform  to  local  climatic 
conditions  'Open  buildings  shall  be 
double  screened  with  at  least  3  feet  of 
space  between  the  screenings.  > ; 

(b)  Be  constructed  only  with  mate- 
rials that  can  withstand  continued  clean- 
ing and  disinfection.  'All  soUd  walls. 
floors,  and  ceilings  shall  be  constructed 
of  impervious  material;  all  screening 
shall  consist  of  metal.  •  : 

(C  Be  of  sufficient  size  to  prevent 
overcrowding  of  the  birds  in  quarantine. 

Id)  Provide  for  ventilation  sufficient 
to  maintain  temperature,  moisture,  and 
odor  levels  that  are  not  injurious  to  the 
health  of  the  birds  in  quarantine; 

I  e  I  Have  a  vermin-proof  feed  storage 
area; 


*  Information  &s  to  the  Identity  of  such 
facilities  may  be  obtained  from  the  Deputy 
Administrator,  Veterinary  Services.  Animal 
and  Pl&nt  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250. 
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(/)  Have  office  space  for  recordkeep- 
ing; 

'pi  Have  a  separate  area  for  washing 
facility  equipment; 

I  h »  Have  a  separate  post  mortem 
room  with  adequate  facilities  for  speci- 
men preparation  and  carcass  disposal: 

' !  I  Have  a  clothes  storage  and  change 
area  at  the  entrance  to  each  bird  holding 
area  and  an  area  for  storing  equipment 
necessary  for  quarantine  operations: 

' ;  I  Include  equipment  needed  to  main- 
tain the  facility  in  a  clean  and  sanitary 
condition,  including  msect  and  pest  con- 
trol equipment. 

<iii>  Sanitation  and  security.  Arrange- 
ments shall  exist  for: 

•  a  '  A  supply  of  water  adequate  to  meet 
all  watering  and  cleaning  needs. 

I  b '  Disposal  of  wastes  by  burial,  in- 
cineration, or  a  sewer  system  approved  by 
tiie  responsible  foreign  local  official. 

I  c  >  Control  of  surface  drainage  onto  or 
from  the  facility,  designed  to  prevent  any 
disease  agent  from  entering  or  escaping. 

tdi  Protective  clothing  and  footwear 
adequate  to  insure  that  workers  at  the 
facility  have  clean  clothing  and  footwear 
at  the  start  of  each  workday  and  when 
such  articles  become  soiled  or  contami- 
nated. 

<p>  Power  cleaning  and  disinfecting 
equipment  with  adequate  capacity  to  dis- 
infect the  facility  and  equipment. 

'/>  Sufficient  stocks  of  a  disinfectant 
listed  in  5  71.11  or  §  71.12  of  this  chapter 
which  is  capable  of  destroying  poultry 
disease  producing  agents; 

(gi  A  system  to  maintain  disease  se- 
curity which  prevents  contact  of  birds 
m  quarantine  with  persons  not  author- 
ized entry  to  the  facility  and  with  other 
bird-s  and  animals.  Such  system  shall 
include  a  daily  log  to  record  the  entry 
and  exit  of  all  pei-sons  entering  the  facili- 
ty: controls  at  all  doorways  and  other 
openings  to  the  facility  to  prevent  escape 
or  accidental  entry  of  birds:  and  where 
practicable  a  perimeter  fence,  moat  or 
other  satisfactory  means  of  keeping  the 
facility   isolated   from   outside   traffic. 

(b>  Operational  procedures.  To  retain 
the  designation  'USDA-Approved  Quar- 
antine Facility  '  the  following  procedures 
shall  be  maintained  at  the  facility  at  all 
times: 

(l>  Personnel.  Access  to  the  facility 
shall  be  granted  only  to  persons  working 
at  the  facility  or  to  persons  specifically 
granted  such  access  by  the  foreign  veteri- 
nary officer  All  personnel  granted  access 
to  the  bird  holding  area  shall : 

I  i  >  Wear  clean  protective  clothing  and 
footwear  upon  entering  the  bird  holding 
area. 

Ill)  Change  protective  clothing  and 
footwear  when  they  become  soiled  or 
contaminated. 

'till  Follow  strictly  all  procedures  re- 
quired by  this  section  at  the  particular 
facility. 

(iv  Report  immediately  any  contact 
with  any  avian  species  outside  the  facil- 
ity to  the  veterinary  officer  supervising 
the  facility  and  be  denied  access  to  the 
facility  until  cleared  by  such  veterinary 
officer. 

(2)  Handling  of  the  birds  in  quaran- 
tine. The  birds  shall  be  kept  in  quaran- 


tine for  a  minimum  of  45  days  immedi- 
ately preceding  their  exportation  to  the 
United  States  and  while  In  quarantine 
shall  be  handled  in  compliance  with  the 
following  requirements : 

(i)  Each  Individual  bird  in  the  facility 
shall  be  Identified  with  a  numbered  band : 

(ii)  Each  quarantined  lot  of  birds  shall 
be  placed  In  the  facility  on  an  "all-in- 
all -out"  basis  (no  birds  shall  be  taken 
out  of  the  lot  while  it  Is  In  quarantine 
and  If  additional  birds  are  added,  the 
total  quarantine  period  shall  be  extended 
so  that  all  birds  have  completed  45  days 
of  quarantine  immediately  prior  to 
embarkation) ; 

(111)  The  birds  in  quarantine  shall  not 
be  vaccinated  prior  to  exportation  to  the 
United  States; 

<iv)  All  feed  given  during  the  quaran- 
tine shall  be  medicated,  as  a  precaution- 
ary treatment  against  ornithosis  (psit- 
tacosis), in  accordance  with  the  guide- 
lines of  United  States  Pubhc  Health 
Service:  ' 

(v)  All  birds  which  die  during  the 
quarantine  period  shall  be  subjected  to 
an  autopsy  performed  by  a  qualified  per- 
son under  the  supervision  of  the  foreign 
veterinary  officer.  Those  birds  found  with 
lesions  suggestive  of  any  communicable 
disease  of  poultry  shall  be  submitted  for 
a  laboratory  examination  at  a  laboratory 
acceptable  to  Veterinary  Services,  U.S. 
Department  of  Agriculture."  If  evidence 
of  a  communicable  disease  of  poultrj'  is 
found,  the  lot  to  which  the  dead  bird  be- 
longs shaJl  not  be  certified  for  export  to 
the  United  States; 

(vi)  During  the  quarantine  period  10 
birds  or  10  percent  of  all  birds  in  each  lot 
in  quarsuitine,  whichever  is  greater,  shall 
be  required  to  be  negative  to  the  Hemag- 
glutination-inhlbition  serological  test  for 
Newcastle  disease.  The  collection  of  the 
blood  for  this  testing  shall  be  done  under 
the  supervision  of  the  foreign  veterinary- 
officer.  The  test  shall  be  conducted  in  a 
laboratory  acceptable  to  Veterinary  Serv- 
ices,  U.S.   Department  of  Agriculture." 


"  Such  guidelines  may  be  obtained  from  the 
Director,  Center  for  Disease  Control.  US 
Public  Health  Service,  Atlanta,  C5«.  30333  or 
the  Deputy  Administrator,  Veterinary  Serv- 
ices, Animal  and  Plant  Health  Inspection 
Service,  US.  Department  of  Agriculture, 
Washington,   D.C.    20260. 

'The  acceptability  of  a  laboratory  will  be 
determined,  upon  request  by  the  prospective 
importer,  in  each  specific  case  by  the  Deputy 
Administrator,  Veterinary  Services.  A  labora- 
tory will  be  deemed  acceptable  if  its  facili- 
ties, equipment  and  procedures  are  found  to 
be  such  as  to  permit  the  conduct  of  examina- 
tion* and  tests  in  accordance  with  procedures 
generally  recognized  as  adequate  by  labora- 
tory technicians  to  assure  reliable  results  A 
laboratory  sbaU  c«aee  to  be  acceptable  when- 
ever the  Deputy  Administrator,  Veterinary 
Services,  determines,  after  opportunity  Is  af- 
forded to  the  affected  Importer  and  labora- 
tory operator  to  present  their  views,  that  such 
examinations  and  tests  cannot  be  or  are 
not  conducted  In  accordance  with  such  proce- 
dures. Information  as  to  the  Identity  of  «c- 
cepta/ble  laboratories  may  be  obtained  from 
the  Deputy  Administrator,  Veterinary  Serv- 
icee.  Animal  and  Plant  Health  Inspection 
Service,  UJ3.  Department  of  Agriculture, 
Wa6hlt^1»n,  D.C.  20960. 


I 

FEDERAL  REGlSTEt,  VOL.    37     NO     87_THURSDAY,   MAY  4,    1972 


The  testing  shall  be  done  as  early  as  pos- 
sible in  the  45-day  period,  preferably 
during  the  first  15  days.  If  a  serological 
titer  agEunst  Newcastle  disease  of  ^  or 
greater  is  found  In  any  of  the  birds  in 
quarantine,  those- birds  with  such  titers 
shall  be  removed.  The  negative  birds  of 
the  lot  may  be  retained.  If  100  percent  of 
these  birds  will  be  subjected  to  the 
Hemagglutination-inhlbitlon  test  for 
Newcastle  disease.  If  all  these  birds  are 
found  to  be  negative,  they  shall  begin  a 
new  45-day  quarantine  period.  If  addi- 
tional birds  are  added  to  the  original 
group  of  birds,  10  birds  or  10  percent  of 
the  newly  added  birds,  whichever  is 
greater,  as  well  as  10  birds  or  10  percent 
of  the  original  birds  shall  be  subjected 
to  the  Hemagglutination-lnhibition  test 
for  Newcastle  disease.  If  frank  or  clini- 
cal Newcastle  disease  occurs  among  the 
birds  in  quarantine,  all  birds  In  the  lot 
sliaJl  be  destroyed.  The  entire  facihty 
shall  be  thoroughly  cleaned  and  then  dis- 
infected as  directed.  Following  the  out- 
break of  Newcastle  disease,  no  birds  shall 
be  placed  into  the  facihty  or  individual 
unit  for  a  minimum  period  of  90  days; 

(vii>  The  quarantine  facility  or  the 
individual  unit  from  which  a  lot  of  birds 
has  been  shipped  shall  be  thoroughly 
cleaned  and  disinfected  with  a  disinfec- 
tant listed  in  §71.11  or  §71.12  of  this 
chapter,  before  a  new  lot  is  moved  in, 

(3>  Records.  It  shall  be  the  respon- 
sibihty  of  the  veterinary  officer  who  is 
in  charge  of  the  facility  to  maintain  a 
daily  log  for  each  lot  of  birds,  recording 
such  information  as  the  general  condi- 
tion of  the  birds  each  day,  source  and 
origin  of  the  birds  in  the  lot,  number  of 
birds  in  the  lot,  band  numbers  used  in 
each  lot.  date  lot  was  placed  into  the 
facility,  number  of  deaths  in  the  lot.  post 
mortem  and  laboratory  findings  on  birds 
that  died  during  the  quarantine,  dates 
of  serological  tests  and  results,  method 
of  medicated  feed  preparation,  USDA 
permit  numbers  for  each  lot,  date  lot  was 
removed  from  the  facility  and  for  vrhat 
reason  and  any  other  observation  per- 
tinent to  the  general  health  of  the  birds 
in  the  lot. 

'c)  Additional  requirements  as  to  lo- 
cation, security,  physical  plant  and  fa- 
cilities, sanitation  and  other  items  may 
be  imposed  by  the  Deputy  Administrator 
in  each  specific  case  in  order  to  assure 
that  the  quarantine  of  the  birds  in  such 
facility  will  be  adequate  to  enable  deter- 
mination of  their  condition  and  prevent 
communication  of  diseases  among  the 
birds  in  quarantine. 

(d»  Before  a  decision  is  made  with 
respect  to  the  eUgibility  of  any  facility 
for  initial  approval,  a  personal  inspec- 
tion will  be  made  of  the  facility  to  deter- 
mine whether  It  complies  with  the  re- 
quirements of  this  section  by  a  veterinary 
medical  officer  of  the  Veterinary  Serv- 
ices, Animal  and  Plant  Health  Inspec- 
tion Service.  The  approval  of  any 
USDA-Approved  Quarantine  Facility" 
may  be  refused  or  withdrawn  at  any 
time  by  the  Department  upon  a  deter- 
mination by  the  Deputy  Administrator 
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that  any  of  the  requirements  of  this  sec- 
tion are  not  met.  Before  such  action  is 
taken,  the  operator  of  the  facility  will  be 
Informed  of  the  reasons  for  the  proposed 
Eiction  and  afforded  opportunity  to  pre- 
sent his  views. 

7.  Section  92.8  is  amended  to  read: 

§  92.8      Injipoclion   at    llie   port   of   onlrv. 

(a)  Inspection  .shall  be  made  at  the 
port  of  entry  of  all  horses,  ruminants, 
swine,  and  ixjultry  Imported  from  any 
part  of  the  world  except  as  provided  in 
§§  92.25  and  92.33.  All  horses,  ruminants, 
and  swine  found  to  be  free  from  com- 
municable disease  and  not  to  have  been 
exposed  thereto  within  60  days  prior  to 
their  exportation  to  the  United  States 
shall  be  admitted  subject  to  the  other 
provisions  in  this  part:  all  poultry  found 
to  be  free  from  communicable  disease 
and  not  to  have  been  exposed  thereto 
within  90  days  prior  to  their  exportation 
to  the  United  States  shall  be  admitted 
subject  to  the  other  provisions  in  this 
part:  all  other  animals  and  poultry  ex- 
cept as  provided  in  §5  92.28ic)  and 
92.35' a »  shall  be  refused  entry.  Animals 
refused  entry,  unle.ss  exported  within  a 
time  fixed  in  each  case  by  the  Deputy 
Administrator  of  Veterinary  Services, 
and  in  accordance  with  other  provisions 
he  may  require  in  each  case  for  their 
handling  shall  be  disposed  of  as  the 
Deputy  Administrator  may  direct  in  ac- 
cordance with  provisions  of  section  2  of 
the  Act  of  July  2,  1962  <21  U.S.C.  134a>, 
or  the  provisions  of  section  8  of  the  Act 
of  August  30,  1890  (21  U.S.C.  103 1.  Such 
portions  of  the  transporting  vessel,  and 
of  its  cargo,  which  have  been  exposed 
to  any  such  animals  or  their  emana- 
tions shall  be  disinfected  in  such  man- 
ner as  may  be  considered  necessary  by 
the  inspector  in  charge  at  the  port  of 
entry,  to  prevent  the  introduction  or 
spread  of  livestock  or  poultry  disease, 
before  the  cargo  is  allowed  to  land. 

fbt  All  species  of  psittacine  birds  and 
Greater  and  Lesser  Indian  Hill  Mynah 
birds  of  the  species  Gracula  religiosa 
imported  from  any  part  of  the  world 
shall  be  subject  to  inspection  at  the  port 
of  entry  by  a  veterinary  inspecior  of 
Veterinary  Services  and  such  birds,  ex- 
cept those  from  Canada  and  Mexico, 
shall  be  permitted  entry  into  the  United 
States  only  at  the  following  ports  of 
entry:  New  York,  N.Y  :  Miami,  Fla.:  San 
Ysidro  and  Los  Angeles.  Calif,:  Seattle. 
Wash.:  and  Honolulu,  Hawaii.  For  all 
psittacine  species  and  Greater  and 
Lesser  Indian  Hill  Mynah  birds  of  the 
species  Gracula  religiosa  imported  from 
Canada,  shipments  shall  be  permitted 
entry  only  at  the  ports  of  Detroit,  Mich  , 
and  Buffalo.  NY.  For  all  psittacine 
species  and  Greater  and  Lesser  Indian 
Hill  Mynah  birds  of  the  species  Gracula 
religiosa  imported  from  Mexico,  ship- 
ments shall  be  permitted  entry  only  at 
the  ports  of  Los  Angeles  and  San  Ysidro, 
Cahf.,  or  Miami,  Fla.  In  each  case,  the 
first  U.S.  port  of  arrival  shall  be  one 
of  these  ports  of  entry. 
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§92.11       [Amond«-d] 

8.  In  §  92.11(c)<2»,  in  the  first  sen- 
tence the  phrase  "owned  and  operated" 
is  deleted  and  the  word  "provided"  is 
substituted  therefor. 

§92.12      [  AmeiHledl 

9.  In  5  92.121  a)  in  the  second  sen- 
tence the  term  "inspector  m  charge  at 
the  port"  is  deleted  and  the  term  "Dep- 
uty Administrator,  Veterinary  Services" 
is  substituted  therefor 

10    Section  92  26  is  amended  to  read 

§  92.26      Pouhrv      (ami     birds)      f  r  <.  i» 
(.anadu. 

All  poultry  (and  all  psittacine  species 
and  all  Greater  and  Lesser  Indian  Hill 
Mynah  birds  of  the  species  Gracula 
religiosa)  imported  from  Canada  sliall 
meet  the  requirements  of  §5  92.5'bt, 
92.8.  92.11(c),  92.12,  and  92.19  to  qualify 
for  entry. 

11.  Section  92.38  Is  amended  to  read: 

§  92..38       Poultrr        (i.nd       bird-)        from 
Mexico. 

All  poultry  (and  all  psittacine  species 
and  all  Greater  and  Lesser  Indian  Hill 
Mynah  birds  of  the  species  Gracula 
religiosa*  imported  from  Mexico  shall 
meet  the  requirements  of  J5  92.5(b), 
92  8,  92.11  (ci,  92.12,  92.31,  and  92.32  to 
qualify  for  entry. 

(Sec  2  32  Stat.  782.  as  amended:  sees.  2, 
3,  4,  and  II,  76  Stat.  129.  130  132;  21  U.S  C 
ill.  134a.  134b.  134c,  134f  29  FR  16210,  as 
amended:    37   F.R    6327,   6505  > 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  uixin  pub- 
lication m  the  Federal  Registfr  '5-4- 
72'. 

Tliese  amendments  would  Make  all 
requirements  of  Part  92  for  importation 
of  poultry  and  psittacine  aj:id  mynaii 
birds  applicable  to  such  imports  from 
Canada  and  Mexico,  add  Los  Angeles, 
Calif,  as  a  ix>n  of  enlry  for  psit- 
tacine and  mynah  birds  from  Mexico: 
clarify  procedures  for  haiidling  certam 
animals,  poultry,  and  birds  rejected  en- 
try under  tliis  part:  provide  standards 
for  'USDA-Approved  Quarantine  Facili- 
ties" in  foreign  coimtries:  provide  for  the 
quarantine  and  testing  of  other  species 
of  birds  entering  the  United  Slates  when 
deemed  necessary  to  prevent  spread  of 
poultry  disease:  provide  for  psittacine 
and  mjTiah  birds  kept  aboard  ocean  ves- 
.'^els  or  aircraft  while  in  US.  territory; 
amend  requirements  for  importation  of 
iiorses.  ruminants,  and  swme:  outline 
conditions  imder  which  certain  animals, 
poultry,  or  birds  would  be  ineligible  for 
entry  into  the  United  States:  and  elimi- 
nate the  exemption  for  importation  of 
poultry  into  the  US,  Virgin  Islands  from 
the  provisions  of  this  part. 

Insofar  as  the  amendments  relieve  cer- 
tain restrictions  presently  imposed^ but 
no  longer  deemed  necessary  to  prevent 
the  spread  of  disease,  they  musi  be  made 
effective  immediately  to  be  of  maximum 
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benefit  to  affected  persons  and  avoid 
unnecessary  interference  with  foreign 
commerce.  Insofar  as  they  impose  re- 
strictions deemed  essential  to  prevent  the 
introduction  and  dissemination  of  cer- 
tain diseases  which  pose  a  threat  to  the 
hvestock  and  poultry  industries  of  the 
United  States,  they  must  be  made  efTec- 
tive  without  delay  in  order  to  accom- 
phsh  this  purpose.  Public  participation 
in  this  rule  making  proceedmg  would  de- 
lay the  final  determmation  in  this  mat- 
ter which  must  be  made  promptly.  Ac- 
cordmgly,  under  the  administrative  pro- 
cedure provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cau:se  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable  and 
unnecessary,  and  good  cause  is  found  for 
making  the  amiendments  effective  less 
than  30  days  after  publication  in  the 
Federal  Register. 

Done  at  Washington,  D.C.,  this  1st  day 
of  Mav  1972. 

G  H.Wise, 
Actinp    Administrator.    Animal 
and  Plant  'Health  Inspection 
Senice. 
[FR  Doc. 72-6790  Filed  5-3-72:8:49  am] 

Title  12— BANKS  AND 
BANKING 

Chapter    II — Federal    Reserve    System 

SUBCHAPTER    A — BOARD   OF   GOVERNORS    OF 
THE    FEDERAL    RESERVE    SYSTEM 
\  Reg   Y 

PART  225— BANK   HOLDING 
COMPANIES 

Nonbanking   Activities 

Part  225  of  Title  12.  i.s  amended  by 
adding  the  following  new  section: 

§22.'».12f>       Vrti\  itif*  not  rl(i«<-l>  rtl.ilid  lo 
bankins- 

Pursuant  to  section  iC'B'  of  the 
Bank  Holding  Company  Act  and  »  225,4 
<ai  of  Regulation  Y.  the  Board  of  Gov- 
ernors has  determined  that  the  follow- 
ing activities  are  not  so  closely  related 
to  banking  or  managing  or  controlling 
banks  as  to  be  a  proper  incident  thereto; 
'3.1  Equity  fundmg — that  is,  the  com- 
bined sale  of  mutual  funds  and  insurance 
(bi  Underwritmg  life  insurance  that 
Is  not  sold  m  connection  with  a  credit 
transaction  by  a  bank  holding  company. 
or  a  subsidiary  thereof, 

>c'   Real   estate   brokerage     see    1972 
Fed   Res.  Bulletm  428'. 

'd'   Land  development  fsee  1972  Fed 
Res,  B'Jlletin  429'. 

(ei  Real  estate  syndication. 

By  order  of  the  Board  of  Governors, 
April  28.  1972. 

[SEAL',       Michael   A.   Greenspan. 

Assistant  Secretary. 

[FR  Doc  72-6762  PUed  5-3-72;8:47  am] 
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Title  14— AERONAOTICS 
AND  SPACE 

Chapter  1 — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[.A.lrspa.-   D  '  ket  No.  72-\VE-191 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration    of  Control  Zone 

The  pLu-pose  of  this  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations  is 
to  alter  the  description  of  the  Chandler. 
Ariz,  control  zone. 

The  effective  hours  of  the  Chandler. 
Ariz,  control  zone  are  currently  desig- 
nated in  part  as  "•  •  *  0630  to  2200 
hours  local  time  daily  Monday  through 
Friday.  •  •  •"  The  Department  of  the 
Air  Force  has  recently  requested  that 
these  times  be  changed  to  ""  '  •  0600  to 
0200  •  •  •"  Action  is  taken  herein  to 
afTect  this  change. 

Since  this  change  is  minor  in  nature 
and  imposes  no  additional  burden  on  any 
person,  notice  and  public  procedure  here- 
on are  unnecessary. 

In  view  of  the  foregoing  in  5  71.171  (37 
F.R.  2056)  the  description  of  the  Chan- 
dler, Ariz,  control  zone  as  amended  by  (37  ' 
F.R.  6574)  is  further  amended  by  delet- 
ing "•   •   •  0630  to  2200 in  the 

last  sentence  of  the  text  and  substituting 
"•   •   •  0600  to  0200  •    *    ♦"  therefor. 

Effective  date.  This  amendment  will  be 
effective  0901  G.m.t.  June  22,  1972. 

(Sec.  307(a) .  Federal  Aviation  Act  of  1958.  as 
amended.  49  U.S.C.  1348(a);  sec.  6(c).  De- 
partment of  Transportation  Act.  49  U.S.C. 
1655(c)) 

Issued  In  Los  Angeles,  Calif.,  on 
April  24, 1972. 

Arvin  O.  Basnight, 
Director,  Western  Region. 

(FB  Doc.72-6785  Filed  5-3-72:8:49  am) 


sion  of  comments.  All  comments  re- 
ceived were  favorable. 

The  Air  Transport  Association  of 
America  suggested  a  change  in  the  route 
proposed  for  J929R  so  as  to  eliminate 
the  Birmingham.  Ala.,  waypoint  and 
provide  a  more  direct  route  to  Bremen, 
Ga.  However,  that  alignment  would  pen- 
etrate airspace  normally  used  for  con- 
centrated military  jet  training  opera- 
tions. 

Some  of  the  waypoints  and  reference 
facilities  designated  herein  differ  slightly 
from  those  proposed  in  the  notice  of 
proposed  rule  making  (NPRMi.  These 
changes  are  made  to  improve  naviga- 
tional guidance  without  affecting  the 
route  alignments.  Since  these  changes 
are  minor  in  nature,  notice  and  public 
procedure  thereon  are  uimecessary. 

In  consideration  of  the  foregoing.  Part 
75  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t  .  June  22, 
1972,  as  hereinafter  set  forth. 

In  §75.400  <37  F.R.  2400)  the  follow- 
ing area  high  routes  are  added ; 


[Airspace  Docket  No   71   W A  SB] 

PART     75— ESTABLISHMENT     OF    JET 
ROUTES  AND  AREA   HIGH   ROUTES 

Designation   of  Area   High   Routes 

On  March  12.  197 1,  a  notice  of  pro- 
posed rule  making  wa,s  published  in  the 
Federal  Register  -36  F.R.  4790 1  stating 
that  the  Federal  Aviation  Administra- 
tion was  considering  an  amendment  to 
Part  75  of  the  Federal  Aviation  Regula- 
tiorus  that  would  designate  22  area  high 
routes  in  the  Umted  States,  Ten  of  those 
routes  have  been  designated  previously, 
four  have  been  withdrawn,  and  six  of  the 
remaining  routes  |J924R.  J925R.  J929R, 
J934R,  J940R,  J941R'  are  designated 
herein. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submls- 


Wayi»iiit  name 


N    I  it  W   Long.  Ki'ffrenc* 

(aiilily 


J'J24R  Los  Anoei.es,  Calif.,  to  Se.vttle,  W.\.sh 

Avpnal,  CaUf 35<'38'4y"/119°68'«)"     Fresno,  Calif. 

Washington,  3y°2S'23"/I20°3'J'O8"     Reno,  Nev. 

Calif.  ,    ,      , 

Quartz,  Oree. .  .^.42°24'«"/121°14'23"     Lakcvlfw, 

Orog. 
SiimnT.  Wash....  47''11'08"/122°18'30"     Portland, 

Urog. 

JjJ5U   MLVNEAPOLia,   MlNN.,  TO  DENVER.   COLO. 

Minneapolis,  4i°08'46"/93<'22'23"      Minneapolis, 

Minn.  Minn. 

Ueidy  Minn 44'W06"/96°00'(M"      Sioux  Falls, 

S.  Dak. 
Bonesteel,  Nebr..  42<'48'00"/98°58'08"      O'Ncil,  Nebr. 
Sand  Nebr     ....  41°44'19"/101°(»'S«"     Hayes  Center. 

Nelir. 
Denver,  Colo 39°51'39'7104"'45'08"     Denver,  Colo. 

J929R  Atlanta,  Ga.,  to  Houston,  Tex. 

Bremen,  Oa 33''39'32"/85°12'56"      Montgomery, 

«  Ala. 

Birmingham,  Ala.  33''40'12"/86°63'89"      Montgomery, 

Ala. 
Meridian,  Miss. ..  32022'42"/88°48'15"       Jackson.  MlcS 
BurkeviUe,  La...  30'=43'25''A'3''24'n"       Lake  Charlss., 

La. 
Humble,  Tei 29°57'24"/9fi°20'44"       Houston,  Tex. 

J934R  D.VLIA8,  Tkx.,  to  Atunta,  Ga. 

Greater  South-       32°49'10"/97°02'28"       Greater 
west  Tex  Southwest, 

Tex. 

T.xarkana,  A.^k  .  33='30'50"/94°04'23"       Shreveport, 

La. 

Moiuy.  M1.S.S 33''»n2"y90°(«'M"       Jatk.son,  Miss. 

(  nliiinlai.s.  Miss-.  33°:",V07'788°80'49"       Jackson,  Miss. 

Hirniliigliara.  33°40'12''/86°S3'89"       Montgomery, 

Aln  Ala. 

liieiiHii,  Ga 33°39'32"/85°12'55"       Montgomery, 

Ala. 

J940R  Seattle.  Wash.,  to  Chicago,  III. 

S.'attli>.  Wash 47°26'08"/I22<=18'30"     Stattle,  Wash., 

Amber,  Wasli 47°l-'02"/117°39'24"     Spokane. 

Wash. 
Averv,  Idaho 4r'10'06"/ll!°-»l'12"     MuUnn  Pa«i, 

Idaho. 

Ilolter  Mont 46°51'2r'/in°54'M"     Helena,  Mont. 

Klein,  Mont 46<'27'S1";108°26'&"      Billings.  Mont. 

Keva,  8.  Dak 4i°39'50"/103°l2'68"     Dickiris»n, 

N.  Dak. 
Tiirtli-  Creek,  44'45'06",W39'82"       Aberdeen, 

.-;.  !),ik.  S.  Dak. 

Il.ldy,  MliiP. 44'0706";'J6°0O'(H"       Stoux  Falls, 

i?.  Dak. 
Oranto,  Iowa  ...  43'27'29"/93°(»'6d"       Maison  City, 

Iowa. 
DIckeyvllIe,  WL«..  42'45'30"A»0°3r36"       Duliunue, 

Iowa. 
O'lTure,  ni 41°W'16",'S7'M'i:"       Jolict,  111. 
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Wayi>olni  name      N.  L«t./W.  Lone. 


Beler«DC« 
fKiUty 


J941 R  DALL.^J,  Tki..  to  Las  Veoas,  Net. 


C.reater  South-        3-''49'10",'y7<KK'28" 
west,  Tex. 

Hrld^eiKirt,  Tei..  33°14'16"/9r'46'J8" 

Cruwel!,  Tex 34°08'3a"/99°44'60" 

Teiioo,  N.  Moi...  34'2»'42"/102°50'21" 

I'alma.  N.  Mei...  34°64'19"/106°18'29" 

Volcano.  N,  Mei..  34°06"22",'106°S9'29" 

Oefiaiice,  N.Mci.  38'-24'51"/108°87'44" 

Peak,  Aril 35°41'03"/ni°20'14" 


Boulder  City, 
Nt'V. 


3,V59'44'7114''fir4«" 


Greater 

Southwest, 

Tex. 
Ardmore, 

Okla, 
Wichita  Falls, 

Tox. 
Texlco,  N. 

Mei. 
Las  Vega.=. 

N.  Men. 
Socorro,  N. 

Mex. 
St.      Johns, 

Aril. 
Tuba     City 

Aril. 
Boulder  C'lly 

Nev. 


(Sec.  307(a),  Federal  Aviation  Act  of  1968, 
49  tJ.S.C.  1348(a);  sec.  8(0).  Department  of 
Transportation  Act,  49  U.S.C.  1665(c)) 

Issued  in  Washington,  D.C.,  on  April 
27,   1972. 

H.  B.  Helstrou, 
Chief,  Airspace  and  Air 
Traffic  Rules  Dirnsion 

[FR  Doc  72-6698  Piled  5-3-72;8:45  am] 


IDocket  No.  11810,  Amdt.  96-218] 

PART  95 — IFR  ALTITUDES 
Miscellaneous  Amendments 

Correction 

In  F.R.  Doc.  72-4552  appearing  at  page 
6287  of  the  issue  of  Tuesday,  March  28, 
1972.  the  following  changes  should  be 
made: 

1.  The  entry  which  appears  under  the 
amendment  to  5  95.6346  should  be  trans- 
ferred to  appear  under  the  amendment 
to  §  95.6345. 

2.  The  entry  which  appears  under  the 
amendment  to  i  95.6349  should  be  trans- 
ferred to  appear  under  the  amendment 
to  §  95.6346. 

3.  The  first  entry  whlcli  appears  under 
the  amendment  to  S  95.6352  should  be 
transferred  to  appear  under  the  amend- 
ment to  !  95.6349. 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

SUBCHAPTER    K^-FOOD   AND    FOOD    PtODUCTS 

PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Retulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting  Food 

SLimCIDES 

The  Commissioner  of  Pood  and  Drugs, 
having  evaluated  the  data  In  a  petition 
I  FAP  1H2613)  fUed  by  Syracuse  Univer- 
sity Research  Corp.,  Life  Sciences  Dlvl- 
.sion,  Merrill  Lane,  University  Heights, 
Syracuse.  N.Y.  13210,  on  behalf  of  BeU 
Laboratories,  Inc.,  Somerton  Road,  Tre- 


RULES  AND   REGULATIONS 

vose.  Pa.  19047,  and  other  relevant  ma- 
terial, concludes  that  the  food  additive 
regulations  should  be  amended,  as  set 
forth  below,  to  provide  for  the  safe  use 
of  /3-Bromo-/3-nitrostyrene  as  a  sllmlclde 
used  In  the  manufacture  of  paper  and 
paperboard  Intended  for  food-contact 
use. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood.  Drug,  and  Cosmetic 
Act  (sec.  409(c>(l>,  72  Stat.  1786;  21 
U.S.C.  348(c)  (1)1  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120),  S  121.2605  is  amended  in  para- 
graph (c)  by  alphabetically  adding  a 
new  item  to  the  List  of  Substances  as 
follows : 

§  12).2,>0.>      Sliniicides. 


•  c    •   ■   • 
List  of  substances 
•     •     • 
^-Bromo-0-nitrosty- 
rene. 


Limitations 
•      •      • 
At  a  maximum  level  of 
1  pound  per  ton  of 
dry  weight  fiber 


Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at 
any  time  within  30  days  after  its  date  of 
publication  in  the  Federal  Rxgister  file 
with  the  Hearing  Clerk,  Department  of 
Health.  Education,  suid  Welfare,  Room 
6-88,  5600  Fishers  Lane,  RockviUe,  Md. 
20852,  written  objections  thereto  in  quln- 
tuplicate.  Objections  shall  show  wherein 
the  person  filing  will  be  swlversely  af- 
fected by  the  order  and  specify  with  par- 
ticularity the  provisions  of  the  order 
deemed  objectionable  and  the  grounds  for 
the  objections.  If'K  hearing  is  requested, 
the  objections  must  state  the  issues  for 
the  hearing,  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought.  Objections  may  be  accompainied 
by  a  memorandum  or  brief  in  support 
thereof.  Received  objections  may  be  seen 
in  the  above  office  during  working  hours, 
Monday  through  Friday. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register  (5-4-72). 

(Sec.    409(c)(1),    72    SUt,    1786:     21    USC 
348(c)(1)) 

Dated:   April  12,  1972. 

Sam  D.  Pine, 
Associate  Commissioner 

for  Compliance. 

|FR  Doc  72^801  PUed  5-3-72:8: 50  am! 


SUBCHAPTEI  C — DIUGS 

PART  131— INTERPRETATIVE  STATE- 
MENTS RE  WARNINGS  ON  DRUGS 
AND  DEVICES  FOR  OVER-THE- 
COUNTER  SALE 

Miscellaneous  Amendments 

Effective  on  the  date  of  publication 
hereof  in  the  Federal  Register  (5-4- 
72): 


9023 

1.  In  5  131.20  Drugs  for  veterinary 
use:  recommended  warning  and  caution 
statements  : 

a.  The  entry  "ANTHELMENTICS 
CONTAINING  CADMIUM  OXIDE  AND 
CADMIUM  ANTHRANILATE  •  and  the 
caution  and  warning  statements  follow- 
ing it  are  deleted.  This  change  is  needed 
for  consistency  within  the  regulations, 
since  provisions  for  the  use  of  these  items 
have  been  revoked  elsewhere. 

b.  Under  the  entry  "DIENESTROL 
DIACETATE  FOR  POULTRY"  the 
warning  statement  is  changed  to  read. 
"Warning — Discontinue  use  at  least  48 
hours  before  slaughtering  birds  for  food 
to  eliminate  the  drug  from  the  food  ' 
This  change  is  needed  for  consistency 
within  the  regulations  regarding  the 
length  of  the  withdrawal  iieriod 

2.  In  5  131.21  Drugs  for  veterinary 
use:  warning  and  caution  statements  re- 
quired by  regulations : 

a.  Under  the  entry  for  "ANIMAL 
FEED       CONTAINING       PENICILLIN, 

STREPTOMYCIN, the  warning 

statement  for  "Dienestrol  diacetate  for 
poultrj'"  is  changed  to  read  "Warning — 
Do  not  use  in  laying  hens.  Discontinue 
use  48  hours  before  the  treated  birds  are 
slaughtered  for  human  consumptlcxi." 
This  change  is  needed  for  consistency 
within  the  regulatirais  regarding  the 
length  of  the  withdrawal  period. 

b  The  entry  for  "STREPTOMYCIN 
( OR  DIHYDROSTREPTOMYCIN ) 

FOR  INHALATION  THERAPY ; 

STREPTOMYCIN  -  DIHYDROSTREP- 
TOMYCIN FOR  INHALATION  THER- 
APY •  •  •  •  and  the  warning  statement 
following  it  are  deleted.  This  change  is 
necessary  because  the  provisions  for 
veterinary  use  of  these  drugs  by  inhala- 
tion therapy  have  been  revoked 

Dated    April  18.  1972. 

Sam  D.  Pine. 
Associate  Commissioner 
for  Complia-nce. 

IFR  Doc  72  6802  PUed  6-3-72  r8  50  am  J 


Tide  22— FORDGN  RQATIONS 

Chapter  I — Department  of  State 

[Oept.  Reg.  108.661] 

PART  41— VISAS:  DOCUMENTATION 
OF  NONIMMIGRANTS  UNDER  THE 
IMMIGRATION  AND  NATIONALITY 
ACT,  AS  AMENDED 

Miscellaneous  Amendments 

Part  41.  Chapter  1,  Title  22  of  the  Code 
of  Federal  Regulations  is  amended  to 
provide  for  termination  of  the  validity  of 
nonimmigrant  visas  upon  tlie  occurrence 
of  certain  events. 

1.  Section  41  122  is  amended  by  adding 
at  the  end  thereof  the  following  new 
paragraphs: 

§41.122     V>lidft<  of  >iMis. 

•  •  •  •  • 

le)  Termination  of  validity  by  consular 
or  immioration  officer.  Notwithstanding 
any  period  of  validity  specified  on  ll;e 
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face  of  a  nonimmigrant  visa  Issued  to  an 
alien,  a  consular  or  Immtigration  oCBcer 
is  authorized  to  terminate  the  validity 
thereof  by  physically  canceling  such 
visa  if — 

<  1 )  The  alien  obtains  an  Immigrant 
visa  or  has  his  status  adjusted  to  that  of 
permanent  resident ; 

'2)  The  alien  is  ordered  excluded  from 
the  United  States  pursuant  to  section 
235' CI  or  236  of  the  Act: 

1,3)  The  alien  is  notified  pursuant  to 
section  235 1  b  >  of  the  Act  by  an  immigra- 
tion officer  at  a  port  of  entry  that  he 
appears  to  be  inadmissible  to  the  United 
States  and  the  alien  requests  and  is 
granted  permission  to  withdraw  his  ap- 
plication for  admission; 

( 4 1  Proceedings  are  instituted  against 
the  alien  by  the  Immigration  and  Natu- 
ralization Service  pursuant  to  8  CFR 
242,1; 

1 5  •  The  alien  has  been  permitted  by 
the  Immigration  and  Naturalization 
Service  to  depart  voluntarily  from  the 
United  States  pursuant  to  8  CFR  242.5; 

1 6 1  A  waiver  of  ineligibility  pursuant  to 
section  212'dM3iiAi  of  the  Act  on  the 
basis  of  which  the  visa  was  issued  to 
the  alien  Is  revoked  by  the  Immigration 
and  Naturalization  Service;  or 

'7)  The  visa  is  presented  in  connec- 
tion with  an  apphcation  for  admis.'?ion 
to  the  United  States  by  a  person  other 
than  the  alien  to  whom  it  was  issued 

(f)  Termination  of  validity  prior  to 
alien's  journey  to  the  United  States.  (1> 
Notwithstanding  any  period  of  validity 
specified  on  the  face  thereof,  the  validity 
of  a  nonimmigrant  visa  issued  to  an  alien 
shall  terminate  if.  prior  to  the  embarka- 
tion of  the  alien  upon  a  continuous  voy- 
age to  the  United  States,  a  consular 
officer  finds  that  the  alien  has.  subse- 
quent to  the  issuance  of  such  visa,  be- 
come ineligible  under  section  212(ai  of 
the  Act  to  receive  a  nonimmigrant  visa, 
Before  making  such  a  finding  in  an  in- 
dividual case,  the  consular  officer  shall. 
if  practicable,  notify  the  alien  and  give 
him  and  opportunity  to  rebut  and  over- 
come the  information  on  the  basis  of 
which  the  consiilar  officer  proposes  to 
find  that  he  haa  become  ineligible  to 
receive  a  nonimmigrant  visa, 

(2»  Upon  a  finding  pursuant  to  sub- 
paragraph (1)  of  this  paragraph,  the 
consular  officer  shall,  if  possible,  physi- 
cally cancel  such  visa.  If  the  consular 
officer  Is  unable  to  physically  cancel  the 
visa,  he  shall  give  notice  of  the  termi- 
nation of  vailidity  to  the  master,  com- 
manding officer.  agent,  owner. 
charterer,  or  consignee  of  the  carrier 
or  transportation  line  on  which  it  is 
believed  that  the  alien  Intends  to  travel 
to  the  United  States  and  shall  promptly 
submit  to  the  Department  a  full  report 
of  the  facts  of  the  case. 

'g>  Replacement  of  visa.  A  nonim- 
migrant visa  the  validity  of  which  ha,s 
been  terminated  pursuant  to  paragraph 
'e>  or  <fi  of  this  section  may  be  re- 
placed, without  fee.  by  a  consular  offi- 
cer if  it  is  determined  that  the  basis 
for  termination  has  been  overcome  and 
tf  the  validity  specified  on  the  face 
thereof  has  not  at  that  time  expired. 
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2.  Section  41.134  is  revised  to  read  as 
follows: 

§41.134      Revocation  of  visas. 

'ai  Grounds  for  revocation.  A  con- 
siilar officer  is  authorized  to  revoke  ab 
Initio  a  nonimmigrant  visa  under  the 
following  circumstances 

1 1 )  The  consular  officer  knows,  or 
after  investigation  is  satisfied,  that  the 
visa  was  procured  by  fraud,  a  willfully 
false  or  mi.sleading  representation,  the 
willful  concealment  of  a  material  fact, 
or  other  unlawful  means;  or 

(2)  The  consular  officer  obtains  in- 
formation establishing  that  the  alien 
was  otherwise  ineligible  to  receive  the 
visa  at  the  time  of  issuance. 

(b)  Notice  of  proposed  revocation. 
The  bearer  of  a  nonimmigrant  visa 
which  IS  being  considered  for  revoca- 
tion shall,  if  practicable,  be  notified 
of  the  consular  officer's  intention  to  re- 
voke his  vi.sa.  be  given  an  opportunity 
to  show  why  the  visa  should  not  be  re- 
voked, and  shall  be  requested  to  present 
his  travel  document  containing  the  visa 
to  the  consular  office  indicated  in  the 
notification   of   proposed   cancellation. 

(c)  Procedure  in  revoking  visas.  A  non- 
immigrant visa  which  is  revoked  shall  be 
canceled  by  writing  the  word  "Revoked" 
plainly  across  the  face  of  the  visa.  The 
cancellation  shall  be  dated  and  signed 
bv  the  consular  officer  taking  the  action. 
The  failure  of  an  alien  to  present  his 
visa  for  cancellation  shall  not  affect  the 
validity  of  any  action  taken  to  revoke 
such  visa. 

(d>  Notice  to  carriers  Notice  of  rev- 
ocation shall  be  given  to  the  master, 
commanding  officer,  agent,  owner,  char- 
terer, or  consignee  of  the  carrier  or  trans- 
portation line  on  which  it  is  believed  the 
alien  intends  to  travel  to  the  United 
States.  i!nlps.<;  the  vi.sa  ha.s  been  canceled 
as  provided  m  paragraph  i  c  of  this 
section. 

'e'  Notice  to  Department.  Notice  of 
revocation,  includmg  a  full  report  on  the 
facts  in  the  case,  shall  be  submitted 
promptly  to  the  Department  for  trans- 
mission to  the  Immigration  and  Natural- 
ization Service.  No  such  report  is  re- 
quired if  the  visa  has  been  canceled  prior 
to  the  alien's  departure  for  the  United 
States  except  in  ccises  involving  A,  G,  C- 
2,  C-3.  NATO,  diplomatic  or  official  visas. 

<f  I  Record  of  action.  Upxjn  the  revoca- 
tion of  a  nonimmigrant  visa  appropriate 
notation  of  the  action  taken,  including  a 
statement  of  the  reasons  therefor,  shall 
be  made,  and  if  the  revocation  of  the  visa 
is  effected  at  other  than  the  issuing  office, 
a  report  of  the  action  taken  shall  be 
transmitted  to  the  i.ssuing  office. 

<gi  Recon.sidcration  of  revocation.  (1) 
The  consular  officer  shall  consider  any 
evidence  wluch  may  be  submitted  by  the 
alien,  his  attorney,  or  representative  In 
cormection  with  a  request  that  the  rev- 
ocation of  the  visa  be  reconsidered.  If 
the  evidence  is  sufficient  to  overcome  the 
basis  for  the  revocation,  a  new  visa  shall 
be  Issued,  A  memorandum  regarding  the 
action  taken  and  the  reasons  therefor 
shall  be  placed  in  the  consular  files  and 
appropriate   notification    shall    be   for- 


warded promptly  to  the  carriers  con- 
cerned, to  the  Department,  and  to  the  is- 
suing office  if  notice  of  revocation  has 
been  given  in  accordance  with  para- 
graphs (d),  (e),  and  (f)  of  this  section. 
'2)  In  view  of  tlie  provisions  of 
§  41.121  which  provide  for  the  reftuid  of 
fees  when  the  visa  has  not  been  used 
as  a  result  of  action  by  the  U.S.  Govern- 
ment, no  fees  should  be  collected  in  con- 
nection with  the  application  for  or  issu- 
ance of  such  a  reinstated  visa. 

Effective  date.  These  amendments 
shall  become  effective  upon  publication 
in  the  Federal  Register  ( 5-4-72 ) . 

The  provisions  of  the  Administra- 
tive Procedure  Act  (80  Stat.  383;  5  U.S.C. 
553)  relative  to  notice  of  proposed  rule 
making  are  inapplicable  to  this  order  be- 
cause the  regulations  contained  herein 
involve  foreign  affairs  functions  of  the 
United  States. 

(Sec.  104,  66  Stat.  174:  8  U.S.C.  1104) 
Dated:  April  10,  1972. 

[seal]  Barbara  M.  Watson. 

Administrator,  Bureau  of 
Security  and  Consular  Affairs. 
IFR  Doc.72-6804  FUed  5-3-72; 8: 50  amj 


Title  29— LABOR 

Chapter  XVII — Occupational  Safety 
and  Health  Administration,  Depart- 
ment of  Labor 

PART  1926— SAFETY  AND  WEALTH 
REGULATIONS  FOR  CONSTRUCTION 

National  Consensus  Standards 

Pursuant  to  authority  in  sections  6iai 
and  8'g)  of  the  'Williams-Stelger  Occu- 
pational Safety  and  Health  Act  of  1970 
(29  U.S.C.  655,  6571  and  Secretary  of 
Labor's  Order  No.  12-71  (36  F.R.  8754) 
and  In  accordance  with  section  4(b>  of 
that  Act  (29  U.S.C.  653),  Part  1926  of 
Title  29  of  the  Code  of  Federal  Regula- 
tions is  hereby  amended  as  set  forth 
below.  These  amendments  are  adopted  in 
order  to  ( 1  >  update  certain  standards 
of  the  American  National  Standards  In- 
stitute, a  nationally  recognized  stand- 
ards-producing organization  within  the 
meaning  of  section  3(9)  of  the  Williams- 
Steiger  Occupational  Safety  and  Health 
Act  of  1970  (29  U.S.C.  552),  which  are 
Incorporated  by  reference  in  amended 
sections  and  1 2)  to  make  minor  editorial 
changes  and  corrections. 

The  provisions  of  5  U.S.C.  553  con- 
cerning notice  of  proposed  rule  making, 
public  participation  therein,  and  delay  in 
effective  date  are  inapplicable  by  reason 
of  the  exception  to  5  UJ3.C.  Ch.  5.  pro- 
vided In  section  6(a)  of  the  Act.  Ac- 
cordingly, these  amendments  shall  be- 
come effective  upon  publication  in  the 
Federal  Register  ( 5-4-72 1. 

1.  Paragraph  (O  of  §  1926.100  is 
amended  to  read  as  follows: 

§1926.100      Head  prolpction. 

•  •  •  •  • 

(c)  Helmets  for  the  head  protection 
of  employees  exposed  to  high  voltage 
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electrical  shock  and  bums  shall  meet  the 
specifications  contained  in  American  Na- 
tional Standards  Institute,  Z89 .2-1971. 

2.  Subparagraph  (2)  of  {  1926.200(g) 
is  amended  to  read  as  follows: 

§  1926.200     Accident     prevention     signs 
and  tags. 

•  •  •  •  • 

(g)    Traffic  signs.  *  •   * 

(2)  All  traffic  control  signs  or  devices 
used  for  protection  of  construction  work- 
men shall  conform  to  American  National 
Standards  Institute  D6. 1-1 971,  Manual 
on  Uniform  Traffic  Control  Etevices  for 
Streets  and  Highways. 

•  •  •  •  • 

3.  Subparagraph  (2)  of  J  1926.201(a) 
is  amended  to  read  as  follows : 

§  1926.201      Signaling. 

(a)  Flagman.  •  •   • 

(2)  Signaling  directions  by  flagmen 
shall  conform  to  American  National 
Standards  Institute  D6. 1-1971,  Manual 
on  Uniform  Traffic  Control  Devices  for 
Streets  and  Highways. 

•  •  *         »  •  • 

4.  Section  1926.202  is  amended  to  read 
as  follows: 

§  1926.202      Barricades. 

Barricades  for  protection  of  employees 
shall  conform  to  the  portions  of  the 
American  National  Standards  Institute 
D6. 1-1971,  Manual  on  Uniform  Traffic 
Control  Devices  for  Streets  and  High- 
ways, relating  to  barricades. 

5.  Subparagraph  (18)  of  }  1926.451(a), 
subparagraph  (2)  of  §  1926.451(c),  emd 
subparagraph  (8)  of  §  1926.451(d)  are 
amended  to  read  as  follows: 

§  1926.151      Scaffolding. 

(a)  General  requirements.  *  *  * 
(18)  No  welding,  burning,  riveting,  or 
open  flame  work  shall  be  performed  on 
any  staging  suspended  by  means  of  fiber 
or  synthetic  rope.  Only  treated  or  pro- 
tected fiber  or  synthetic  ropes  shall  be 
used  for  or  near  any  work  involving  the 
use  of  corrosive  substances  or  chemicals. 
Specific  requirements  for  boatswain's 
chairs  and  fioat  or  ship  scaffolds  are 
contained  in  paragraphs  (1>  and  (w)  of 
this  section. 


(c)  Tube  and  coupler  scaffolds.  •   *   • 
(2)  A  medium  duty  tube  and  coupler 

.scaffold  shall  have  all  posts,  nmners, 
and  bracing  of  nominal  2-inch  OD. 
steel  tubing.  Posts  spaced  not  more  than 
6  feet  apart  by  8  feet  along  the  length 
of  the  scaffold  shall  have  bearers  of  nom- 
inal 2 '2-inch  OD.  steel  tubing.  Posts 
spaced  not  more  than  5  feet  apart  by  8 
feet  along  the  length  of  the  scaffold  shall 
have  bearers  of  nominal  2-inch  OJD. 
steel  tubing.  Other  structural  metals, 
when  used,  must  be  designed  to  carry  an 
equivalent  load.  No  dissimilar  metals 
shall  be  used  together. 

•  •  •  •  • 

(d)  Tubular    welded    frame    scaf- 
folds. •  •  • 
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(8)  Maximum  permissible  spans  or 
planking  shall  be  in  conformity  with 
paragraph  (a)  ( 10) ,  of  this  section. 

•  •  •  •  • 

6.  Paragraph  (c)  of  S  1926.751  is 
amended  to  read  as  follows : 

§1926.751      Structural  steel  assembly. 

«  *  •  •  • 

(c)  (li  In  steel  framing,  where  bar 
joists  are  utilized,  and  columns  are  not 
framed  in  at  least  two  directions  with 
structural  steel  members,  a  bar  Joist  shall 
be  field-bolted  at  columns  to  provide 
lateral  stability  during  construction. 

(2)  'Where  longspan  Joists  or  trusses, 
40  feet  or  longer,  are  used,  a  center  row 
of  bolted  bridging  shall  be  installed  to 
provide  lateral  stability  during  construc- 
tion prior  to  slacking  of  hoisting  line. 

(3)  No  load  shall  be  placed  on  open 
web  steel  joists  imtil  these  security  re- 
quirements are  met. 

•  •  *  •  • 

(Sees  6,  8.  84  Stat.  1593.  1598;  29  U.S.C.  665, 
657) 

Signed  at  Washington,  D.C..  this  1st 
day  of  May  1972. 

George  C.  OuMrrHin. 

Assistant  Secretary  of  Labor. 

|FR  DOC72-6816  FUed  5-3-72;8:63  am] 


Title  45— PUBUO  WaFARE 

Chapter  II — Social  and  Rehabilitation 
Service  (Assistance  Programs),  De- 
partment of  Health,  Education,  and 
Welfare 

PART  234 — FINANCIAL  ASSISTANCE 
TO  INDIVIDUALS 

Protective  and  Vendor  Payments   for 
Dependent  Children 

Notice  of  proposed  rule  making  for  the 
programs  administered  under  title  IV-A 
of  the  Social  Security  Act  with  respect 
to  public  assistance  State  plan  require- 
ments concerning  protective  and  vendor 
payments  for  dependent  children  was 
published  in  the  Federal  Reomter  on 
September  30,  1971  (36  F.R.  19171).  The 
regulations  make  clear  that  States  are 
permitted  to  pay  part  of  the  benefit  to 
the  family  and  part  as  a  vendor  payment 
or  protective  payment  to  a  third  party, 
except  when  such  payments  are  made 
because  a  member  of  the  family,  referred 
to  the  WIN  program,  has  refused  train- 
ing or  employment  without  good  cause 
After  consideration  of  the  views  pre- 
sented by  interested  persons,  certain 
additional  minor  amendments  have  been 
made.  The  major  changes  are: 

1.  The  option  to  make  payment  part 
to  the  family  and  part  to  a  vendor  or 
protective  payee  (except  in  WIN  cases) 
is  clarified. 

2.  Judicial  appointment  of  a  guardian 
or  other  legal  representative  will  be 
sought  now  when  it  appears  that  the 
need  for  protective  or  vendor  paymoits 
will  need  to  continue  for  2  years  rather 
than  1  year. 
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3.  The  limitatlwis  on  protective  and 
vendor  payments  in  WIN  situations  are 
clarified. 

Further  amendments  will  be  made  in 
the  future,  to  implement  the  provisions 
of  Public  Law  92-223. 

Accordingly,  {  234.60  is  revised  to  read 
as  set  forth  below : 

§  234.60      Protectivr     and     vr'ndor     pay- 
ments  for  dopend^Mt   children. 

( a »  Requirements  for  State  plant.  The 
State  plan  for  AFE>C  must  provide  that: 

(1)  Methods  will  be  in  effect  to 
identify  children  whose  relatives  have 
demonstrated  such  an  inability  to  man- 
age funds  that  payments  to  the  relative 
have  not  been  or  are  not  currently  used 
in  the  best  interest  of  the  chUd. 

(2)  Criteria  will  be  established  to  de- 
termine under  what  circumstances  pay- 
ments will  be  made  in  whole  or  in  part 
directly  to — 

(i)  Another  individual  who  is  inter- 
ested in  or  concerned  with  the  welfare 
of  such  child  or  relative;  or 

(11)  A  person  or  persons  furnishing 
food,  living  accommodations  or  other 
goods,  services,  or  items  to  or  for  the 
child,  relative,  or  essential  person. 

(3)  Procedures  will  be  established  for 
making  protective  or  vendor  payments. 
Under  this  provision,  part  of  the  pay- 
ment may  be  made  to  the  family  and 
part  may  be  made  to  a  protective  payee 
or  to  a  vendor. 

(4)  Aid  in  the  form  of  foster  care  in 
behalf  of  eligible  children  is  included  in 
the  plan.  (See  section  408  of  Title  IV-A 
of  the  Social  Security  Act  and  S  233.110 
of  this  chapter  detaiUng  conditions  for 
AFDC  foster  care.  > 

(5)  There  will  be  responsibility  to  as- 
sure referral  to  social  services  for  ap- 
propriate action  to  protect  recipients 
where  problems  and  needs  for  services 
and  care  of  the  recipients  are  manifestly 
beyond  the  ability  of  the  protective  payee 
to  handle 

(6>  Standards  will  be  establLshed  for 
selection: 

(i)  Of  protective  payees,  who  are  in- 
terested in  or  concerned  with  the  recipi- 
ent's welfare,  to  act  for  the  recipient  in 
receiving  and  managing  assistance,  with 
the  selection  of  a  protective  payee  being 
made  by  the  recipient,  or  with  his  partic- 
ipation and  consent,  to  the  extent  pos- 
sible If  It  is  in  the  best  interest  of  the 
recipient  for  a  staff  member  of  a  private 
agency,  of  the  public  welfare  depjart- 
ment,  or  of  any  other  appropriate  orga- 
nization to  serve  as  a  protective  payee, 
such  selection  will  be  made  preferably 
from  the  staff  of  an  agency  or  that  part 
of  the  agency  providing  protective  serv- 
ices for  families;  and  the  public  welfare 
department  will  employ  such  addltiorml 
staff  as  may  be  necessary  to  provide  pro- 
tective payees.  The  selection  will  not  in- 
clude: the  executive  head  of  the  agency 
administering  public  assistance ;  the  per- 
son determining  financial  eligibility  for 
the  family;  special  investigative  or  re- 
source staff,  or  staff  handling  fiscal 
processes  related  to  the  recipient:  or 
landlords,  grocers,  or  other  vendors  of 
goods  or  services  dealing  directly  with 
the  recipient. 


V-' 
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(11)  Of  persons  providing  goods  or 
services  wltti  the  selection  of  such  per- 
sons being  made  by  the  recipient,  or  with 
his  participation  and  ccaisent,  to  the  ex- 
tent possible. 

(7>  The  agency  will  undertake  and 
continue  special  efforts  to  develop  greater 
ability  on  the  part  of  the  relative  to  man- 
age funds  In  such  manner  as  to  protect 
the  welfare  of  the  family. 

(8»  Review  will  be  made,  as  frequently 
as  indicated  by  the  individual's  circum- 
stances, and  at  least  every  3  months,  of : 

<i)  The  need  for  protective  payments 
or  payments  to  persons  furnishing  goods 
and  services  on  behall  of  children;  and 

(11)  The  way  In  which  a  protective 
payee's  responsibilities  are  carried  out. 

'9)  Provision  will  be  made  for  termi- 
nation of  protective  payments,  or  pay- 
ments to  a  person  furnishing  goods  or 
services,  as  follows: 

(1)  When  relatives  are  considered  able 
to  manage  fimda  in  the  best  interest  of 
the  child,  there  will  be  a  return  to  money 
pajment  status. 

(U)  When  it  appears  that  need  for 
protective  payments  or  payments  to  a 
person  fximishing  goods  or  services  will 
^  continue  or  Is  likely  to  continue  beyond 
2  years  because  all  efforts  have  not  re- 
sulted in  sufficiently  improved  use  of  els- 
slstance  In  behalf  of  the  child,  judicial 
appointment  of  a  guardian  or  other  legal 
representative  will  be  sought  and  such 
payments  will  terminate  when  the  ap- 
pointment has  been  made. 

1 10)  Opportunity  for  a  fair  hearing 
will  be  given  to  any  individual  claiming 
assistance  in  relation  to  the  determina- 
tion; 

(I)  That  a  protective  payment,  or  a 
payment  to  a  person  furnishing  food, 
living  accommodations,  or  other  goods  or 
services  to  a  child,  relative  or  other  indi- 
vidual, should  be  made  or  continued. 

(II)  As  to  the  payee  selected,  or 
(ill)  That  foster  care  will  be  provided. 
(11)  'When  protective  or  vendor  pay- 
ments are  made  pursuant  to  §  220.35 lai 
(6)(iJ(a)  of  this  chapter  'because  an 
appropriate  individual  referred  to  the 
Work  Incentive  Program  has  refused 
without  good  cause  to  participate  in  the 
program  or  to  accept  a  bona  flde  offer 
of  employment)  only  subparagraphs  <6». 
(8)ai),  and  (10)  fi)  and  (Uj  of  this 
paragraph  (a)  will  be  applicable.  Under 
these  circumstances,  when  protective 
payments  are  made,  the  entire  payment 
will  be  made  to  the  protective  payee  and 
when  vendor  payments  are  made,  at 
least  the  greater  part  of  the  payment 
will  be  through  this  method.  Provision 
will  be  made  for  termination  of  protec- 
tive payjjaenLs,  oi*  payments  to  a  person 
furnishing  goods  or  services,  with  return 
to  money  payment  status  when  adults 
who  refused  training  or  employment 
without  good  cause  either  accept  train- 
ing or  employment  or  agree  to  do  so  in 
the  event  such  opportunities  are  not 
currently  available.  In  the  case  of  con- 
tinuing refusal  of  the  relative  to  partici- 
pate, payments  will  be  continued  for  the 
children  in  the  home  in  accordance  with 
this  siibparagraph. 

(b)  Federal  financial  participation. 
Federal  financial  participation  is  avail- 
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able  In  payments  which  otherwise  qualify 
as  money  payments  with  respect  to  an 
eligible  dependent  child,  but  which  are 
made  to  a  protective  payee  under  para- 
graph <ai  '6)  (ii  of  this  section,  or  to  a 
person  fumLshing  food,  living  accommo- 
dations, or  other  goods  or  services  to  a 
child,  relative  or  essential  person.  Pay- 
rolls must  identify  protective  payment 
case-s  or  payments  to  a  person  furnishing 
goods  or  services,  either  by  use  of  a  sep- 
arate payroll  for  these  cases  or  by  using 
a  special  idenUfying  code  or  symbol  on 
the  regiilar  payroll. 

<  1 »  The  payment  must  be  supported 
by  an  authorization  of  award  through 
amendment  of  an  existing  authorization 
document  for  such  case  or  by  prepara- 
Uon  of  a  separate  authorization  docu- 
ment. In  either  Instance,  the  authoriza- 
tion document  must  be  a  formal  agency 
record  signed  by  a  responsible  agency 
official,  showing  the  name  of  each  eligible 
child  and  relative,  the  amount  of  pay- 
ment authorized  and  the  name  of  the 
protective  payee. 

<2>  The  number  of  individuals  for 
whom  protective  payments  or  payments 
to  a  person  furnishing  goods  or  services 
are  made  who  can  be  counted  as  re- 
cipients for  Federal  financial  participa- 
tion in  any  month  Is  limited  to  10  percent 
of  the  number  of  other  AFDC  recipients 
in  the  State  for  that  month. 

(ii  In  computing  such  10  percent,  in- 
dividuals with  respect  to  whom  protective 
payments  or  payments  to  persons  fur- 
nishing goods  or  services  are  made  for 
any  month  because  of  their  refusal  with- 
out good  cause  to  participate  in  a  work 
incentive  program  or  because  of  their 
refusal  without  good  cause  to  accept  a 
bona  flde  offer  of  employment  in  which 
they  are  able  to  engage  are  not  to  be 
counted 

'li  I  The  State  may  decide  whether  the 
same  percentage  limitation  is  applied  in 
each  local  administrative  subdivision  or 
it  may  establish  a  method  of  assuring 
that  the  number  of  recipients  for  whom 
matchable  payments  are  made  does  not 
exceed  the  limitation  for  the  State  as  a 
whole 

<iii>  If  the  number  of  recipients  in 
cases  for  whom  protective  payments  or 
payments  to  persons  furnishing  goods  or 
services  are  made  In  any  month  does  not 
exceed  10  percent  of  all  other  AITDC 
recipients  in  that  month,  all  such  pay- 
ments and  recipients  may  be  included  in 
computing  Federal  financial  participa- 
tion. If  the  number  of  recipients  in  cases 
for  whom  protective  payments  or  pay- 
ments to  persons  furnishing  goods  or 
services  are  made  exceeds  10  percent  of 
all  other  AFDC  recipients,  then  it  will  be 
necessary  to  identify  cases  whose  total 
recipient  count  is  within  the  10  percent 
limit.  Only  the  payments  and  recipient 
count  for  such  identified  cases  "may  be 
included  for  Federal  financial  participa- 
tion. Other  recipients  receiving  protec- 
tive payments  or  payments  to  a  person 
furnishing  goods  or  services  must  be  ex- 
cluded from  the  recipient  count,  and 
assistance  payments  for  such  recipients 
must  be  excluded  from  assistance  expen- 
ditures, in  determining  a  State's  claim 
for  Federtii  financial  participation. 


(Iv)  In  computing  the  10  percent  limit 
on  the  number  of  recipients  of  protective 
payments  or  payments  to  a  person 
furnishing  goods  or  services,  the  numer- 
ical limit  may  be  romided  upward  to  the 
neiu-est  whole  number. 

(Sec.  1102,  48  SUt.  647.  42  US.C.  1302) 

Effective  date.  These  regulations,  as 
amended,  shall  be  effective  on  the  date 
of  publication  In  the  Federal  Rigister 
(5-4-72). 

Dated :  April  5. 1972. 

JOHW  D.  TwnwAME, 
Administrator,  Social  and 
Rehabilitation  Service. 

Approved:  April  27,  1972. 

Elliot  L.  Richardson, 
Secretary. 

IFR  Doc.72-6776  Pll«l  5-3-72;8:48  am] 


Title  47— TELECOMMUNICATION 

Chapter   I — Federal    Communications 
Commission 

[Docket  No.  18632] 

PART  81— STATIONS  ON  LAND  IN 
THE  MARITIME  SERVICES  AND 
ALASKA-PUBLIC    FIXED    STATIONS 

PART  83— STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

Report  and  Order;  Correction 

In  the  matter  of  amendment  of  Parts 
2,  81.  and  83  and  the  deletion  of  Part 
85 — to  establish  for  the  State  of  Alaska 
a  schediile  of  dates,  teclinical  standards, 
frequencies  and  other  requirements  for 
the  use  of  radiotelephony,  radloteleg- 
raphy  and  single  sideband  emissions  on 
frequencies  below  4,0(X)  kHz,  for  the 
maritime  services  in  Alaska,  and  below 
12,000  kHz  for  Alaska-public  fixed  sta- 
tions, and  to  make  other  Incidental  rule 
changes.  Docket  No.  18632. 

1.  The  report  and  order  in  the  above 
entitled  matter  (PCC  71-1044)  was  re- 
leased October  26,  1971.  It  was  published 
in  the  Federal  Register  on  November  2, 
1971  (36  FR.  20949)  and  it  was  cor- 
rected in  the  Federal  Register  on  No- 
vember 30,  1971  (36  F.R.  22751).  An  Er- 
rata was  released  on  February  24,  1972, 
and  was  published  In  the  Federal  Reg- 
ister on  March  3,  1972  (37  P.R.  4441  >. 
and  was  corrected  In  the  Federal  Regis- 
ter on  March  15,  1972  (37  P.R.  5386) . 

2.  Changes  are  necessary  to  §§81- 
304  (a)  and  (b)  and  to  81.361(b)  of  Part 
81  and  to  J  83.104a)  of  Part  83,  for  the 
following  reasons : 

A.  The  report  and  order  in  Doc.  No. 
18307,  released  June  16,  1970  (35  F.R. 
10212).  set  forth  on  pages  21  and  22  the 
power  and  emission  limitations  appli- 
cable to  the  frequencies  2065.0,  2079.0, 
2086.0,  and  2096.5  kHz.  In  placing  these 
frequencies  In  the  rules  In  subject  pro- 
ceeding several  of  these  particulars 
were  Inadvertently  omitted.  Sections 
81.304(a),  81.304(b)  (21)  and  81.361 
(b)  (7)  are,  therefore,  amended  as  set 
forth  below. 


B.  The  conditions  of  use  set  forth  in 
§  81.304(b)  for  the  frequency  2182  kHz 
includes  footnote  (44).  Footnote  (44) 
provides  for  the  use  of  emissiociB  6A3, 

2  8A3A.  2.8A3H.  and  2.8A3J  on  the  fre- 
quency 2182  kHz  until  January  1,  1977. 
National  and  international  planning  for 
use  of  this  frequency  does  not  permit  the 
use  of  emissions  2.8A3A  or  2.8A3J,  either 
before  or  after  January  1,  1977.  Section 
81  304(b)  (44)  is,  therefore,  amended  as 
set  forth  below. 

C.  Section  83.104(1)  was  adopted  in 
the  report  and  order  In  Doc.  No.  15068 
<FCC  64-680).  released  July  27.  1964, 
and  through  Inadvertence  was  not 
amended  to  bring  It  into  accord  with 
the  measures  applicable  to  single  side- 
band (SSB)  adopted  by  the  Commission 
in  the  first  report  and  order  in  Doc.  No. 
18307.  released  June  16,  1970  (35  PR. 
10212)  ;  in  the  first  report  and  order  In 
Doc.  No.  18633.  released  Jime  28,  1971 
•  36  F.R.  12502);  or  in  the  report  and 
order  in  Doc.  No.  18632,  released  Oc- 
tober 26,  1971  (36  PJl.  20949).  The  pro- 
visions of  S  83.104(1)  are  such  that  they 
prohibit  the  use  of  emissions  2.8A3A 
and  2. 8  A3  J  for  intershlp  communlcaticms 
between  two  vessels  which  are  fitted  for 
the  use  of  SSB  and.  thus,  remove  the 
major  benefit  to  be  derived  from  a  con- 
version from  double  sideband  to  SSB, 
which  we  deem  to  be  in  conflict  with  the 
basic  objective  of  this  major  Commis- 
sion program.  Further,  §  83.104(1)  Is  in 
conflict  with  permissible  emissions  set 
forth  in  5  83.351(b)  (39).  Accordingly, 
§  83.104(i)  is  amended  as  set  forth  below. 

3  In  view  of  the  foregoing.  Parts  81 
and  83  are  amended  as  set  forth  below. 

Released:  May  1, 1972. 

F^ERAL    COJfMUNICATIONS 

Commission, 
[seal]         Ben  F.  Waple. 

Secretarp. 

A.  Part  81 — Stations  on  Land  in  the 
Maritime  Services  and  Alaska-Public 
Fixed  Stations  is  amended  as  follows: 

1.  In  §81.304,  the  frequency  2086.0 
kHz  is  added  to  paragraph  (a) ;  In  para- 
graph 'b),  subparagraph  (21  >  is  added 
and  (44)  is  amended  to  read  as  follows: 

§  81.304      Frequencies  available. 

(a)    *  •  • 

2086  0  kHz 


81  306(c) 


3,  21,  47 


(b) 


(21)  Limited  to  a  maximum  output 
power  of  150  watts  (PEP)  and  to  emis- 
sions 2.8A3A  and  2.8A3J. 

•  •  •  •  • 
'441   Until  January  1,  1977,  available 

for  use  with  emissions  6 A3  or  2.8A3H, 

•  •  •  •  • 

2.  In  5  81.361,  a  new  subparagraph  (8) 
is  added  to  paragraph  (b),  to  read  as 
follows : 

§81.361      Frequencies  available. 

•  •  •  •  • 

(bi    •  •  • 

(8)  On  the  frequencies  2065.0,  2079.0 
and   2096  5  kHz,  the  output  power  If 
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limited  to  a  maximum  of  150  watts 
(PEP). 

B.  Part  83.  Statlcns  on  Shipboard  In 
the  Maritime  Services  Lb  amended  as 
follows: 

1.  In  S  83.104,  paragraph  (I)  Is 
amended  to  read  as  follows: 

§83.104      Oporatinc  controls. 

•  *  •  •  • 

(i)  The  frequency  selector  switch  on 
transmitters  employing  single  sideband 
shall  automatically  provide  for  the  emis- 
sion specified  in  {  83.106  when  operated 
on  2182  kHz. 

(FR  Doc  72-6817  Piled  6-3-72;8:51  am] 


Title  49— TRANSPORTATION 

Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTER   A — GENEKAL   RUUS   AND 
REGULATIONS 

I  Ex  Parte  346] 

PART   1002— FEES 

Services  Performed  in  Connection  With 
Licensing  and  Related  Services 

Order.  At  a  general  session  of  the  In- 
terstate Commerce  Commission,  held  at 
its  office  in  Washington,  DC,  on  the 
17th  day  of  August  1971. 

Upon  consideration  of  the  record  in 
the  above-entitled  proceeding,  and  of ; 

(1)  Petition  (letter)  of  William  J. 
Boyd,  filed  July  1,  1971,  for  reconsidera- 
tion; 

(2)  Petition  of  American  Insurance 
Association,  filed  July  6,  1971,  for 
reconsideration: 

(3)  Petition  of  Freight  Forwarders 
Institute,  filed  July  6,  1971,  for  clarifica- 
tion, or  in  the  alternative,  for  recon- 
sideration; and 

It  appearing,  that  although  the  peti- 
tion In  (2)  above  refers  to  item  40  of 
this  Commission's  recently  adopted  fee 
schedule  as  in  a  tax  or  filing  fee,  the  as- 
sessment in  question  is  in  reality,  neither 
a  tax  nor  a  filing  fee  but  an  annual 
qualifications  fee  based  upon  certificates 
of  insurance  which  are  used  as  an  indi- 
cation of  the  volume  of  business  done  by 
the  insurer  with  carriers  subject  to 
Commission  jurisdiction  and  the  amount 
of  work  performed  by  this  Commission 
in  the  requaliflcation  process  and  that, 
in  the  mterests  of  clarification  item  40 
should  be  modified  to  reflect  that  fact: 

It  further  appearing,  that  recent  staff 
studies  have  developed  information 
which  tends  to  show  that  the  revenues  to 
be  derived  from  the  $1  assessment  in  item 
38  (freight  forwarder  contracts  and 
amendments  thereto »  will  be  insufficient 
to  offset  the  costs  entailed  in  collecting 
and  processing  such  fees;  that  further 
study  should  be  given  this  aspect  of  the 
fee  program;  that  accordingly,  at  this 
time,  the  fee  schedule  should  be  modified 
by  the  deletion  of  item  38;  and  good 
cause  appearing  therefore : 

It  is  ordered.  That  Item  40  of  the 
above-described  subpart  (d)  be,  and  it  is 
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hereby,  amended  (a)  by  deleting  that 
portion  beginning  with  "10  per"  and  end- 
ing with  "($50  minimum),"  (b)  by  the 
addition  of  footnote  (3)  reading  as  fol- 
lows: "The  annual  qualifk»,tk>n  fee  will 
be  based  on  a  formula  of  $10  per  accepted 
certificate  of  insurance  or  surety  bond 
as  an  Indication  of  ICC  insurance 
activity." 

It  it  further  ordered.  That  Appendix 
IV  section  1002,  filing  fees,  subpart  (d) , 
schedule  of  filing  fees.  be.  and  It  Is  here- 
by, amended  by  deletion  from  the  said 
subpart  of  item  38  "Freight  forwarder 
ccHitracts  and  amendments,  section  409 
$1  per  wmtracf  cm  339  I.C.C.  578  and  by 
renumbering  those  items  now  described 
as  Items  39  through  45  as  items  38 
through  44,  respectively. 

It  is  further  ordered.  That,  in  all  other 
respects,  the  said  petitions  be,  and  they 
are  hereby,  denied,  for  the  reasons  that 
the  findings  of  this  Commission  set  forth 
in  its  r^H>rt  and  order  of  May  19,  1971.  as 
modified  (SSflT-CC.  655) ,  are  in  accord- 
ance with  the  evidence  and  the  appli- 
cable law;  and  that  no  sufficient  or 
proper  cause  appears  for  reopening  the 
proceeding  for  recaisideration. 

It  it  further  ordered.  That  the  bound 
volumes  of  the  Commission's  reports 
reflect  the  changes  set  forth  in  the  first 
two  ordering  paragraphs  above. 

By  the  Commission. 

[seal]  Robert  L  Oswald, 

Secretary. 
[FR   Doc  72 -6826   PUed   6-3-72,8   62   imj 


(Ex  Flirte  263) 

PART  1005 — PRINCIPLES  AND  PRAC- 
TICES FOR  THE  INVESTIGATION 
AND  VOLUNTARY  DISPOSITION  OF 
LOSS  AND  DAMAGE  CLAIMS  AND 
PROCESSING  SALVAGE 

Processing  of  Loss  and  Damage 
Claims 

Order.  At  a  general  session  of  the 
Interstate  Commerce  Commission,  held 
at  ite  office  In  Washington,  DC,  on  the 
13thday  of  April,  1972. 

Upon  consideration  of  the  record  In 
the  above -entitled  proceeding,  includ- 
ing our  report  and  order  at  340  ICC 
515,  and  of: 

(1)  Joint  petition  of  Missouri  Pacific 
Railroad  Co..  the  Texas  and  Pacific  Rail- 
way Co  .  and  Chicago  k  Eastern  Illinois 
Railroad,  respondents,  filed  March  23, 
1972,  for  reconsideration: 

"  2  I  Petition  of  Missoun-Kan.';a,s-Texas 
Railroad  Co.,  respondent,  filed  March  27, 
1972,  for  reconsideration; 

'3>     Petition    of    the    Association    of 
American   Railroads,    on    behalf   of    Its 
members     (except    respondent    i^    (2i 
above),  filed  March  27,  1972,  for' recon- 
sideration; 

It  appearing,  that  full  and  effective  im- 
plementation by  all  segments  of  Uie  car- 
rier industr>-  subject  to  oiu-  jurisdiction  o' 
the  regulations  prescribed  in  this  pro- 
ceeding generally  requires  a  delay  in  the 
effective  date  of  those  regtUations  luUiJ 
July  1,  1972,  but  tlmt  the  carriers  are 
/ 
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urged  to  bring  their  claims -processing 
practices  irrto  compliance  with  thase 
regiilations  at  the  earliest  possible  op- 
portunity prior  to  that  date: 

It  is  further  appearing,  that  other  than 
granting  additional  time  within  which 
respondents  must  comply  with  the  regu- 
lations set  forth  in  Appendix  E  to  the 
report  and  order  served  herein  on  Febru- 
ary 24.  1972,  no  need  has  been  .shown 
further  to  consider  the  pleadings  or  grant 
the  relief  prayed  therein. 

It  further  appearing,  that  in  then- 
argument  urging  recon-sideration,  peti- 
tioners in  >2)  and  1 3 '  above,  raise 
several  questions  of  general  interest  as 
to  the  meaning  of  the  new  regulations, 
that  inasmuch  as  these  questions  involve 
matters  of  concern  not  only  to  the  par- 
ties to  this  proceeding  but  also  to  the 
public  at  large  they  should  be  answered ; 
and  that  in  view  of  their  importance 
and  widespread  effect  these  questions 
have  been  extracted  from  the  pleadings 
and  appropriate  answers  thereto  are  set 
forth  in  the  appendix  to  this  order: 
and  good  cause  appearing  therefor : 

It  is  ordered,  That  the  petitions  in  '  1  ^ . 
(2>,  and  <3i  above  be,  and  they  are 
hereby,  denied,  for  the  reasons  that  no 
suflBclent  or  proper  cause  appears  for 
reconsidering  the  order  of  Februarv  3. 
1972.  served  February  24.   1972. 

It  is  further  ordered.  That  the  effec- 
tive date  of  the  rtiles  prescribed  m  the 
order  entered  herein  on  Februarj-  3, 
1972,  be,  and  it  is  hereby,  postponed  to 
July  1,  1972,  and  that  such  rules  will 
apply  on  all  claims  for  loss,  damage  or 
delay  in  transit  to  property  moving  in 
Interstate  or  foreign  commerce  received 
by  carrier  or  freight  forwarded  respond- 
ents hereto  on  and  after  the  said  effec- 
tive date. 

By  the  Commission.  j 

[seal]  Robert  L    Oswald, 

Secretary. 
[PR    Doc  72-6830    PUed    5-3-72:8:52   am] 
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PART   1033— CAR   SERVICE 

Burlington  Northern,  Inc.,  Authorized 
To  Operate  Over  Tracks  of  Minne- 
apolis  Inciustnal   Railway  Co. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington.  D  C  .  on  the 
20th  day  of  March  1972. 

It  appearing,  that  the  Minneapolis  In- 
dustrial Railway  Co  ,  in  Finance  Docket 
No.  25135,  was  authorized  by  the  Com- 
mission to  abandon  its  line  between 
Golden  Valley.  Minn  .  and  Gluek.  Minn.. 
subject  to  conditions;  that  this  order  of 
the  Commission  was  aCarmed  by  the  Dis- 
trict Court  of  the  United  States  for  the 
District  of  Minnesota.  Fourth  Division. 
and  subsequently  by  the  Supreme  Court 
of  the  United  States — Prinsburg  Coop 
Fertilizer  Company,  et  al.  vs.  United 
States,  et  al  iCi\-il  Action  No.  4-70  564. 
D.  Minn.  4th  Div  ■ .  affirmed US. 


'Appendix    filed    as    part    of    the    original 
document. 


RULES   AND    REGULATIONS 

fN06.  71-770  and  71-786i:   that 

a  line  of  the  Burlington  Northem,  Inc., 
intersects  this  line  of  tl-ie  Minneapolis 
Industrial  Railway  Co.   at  Hutchinson, 
Mmn  :    that    the   Burlington    Northem, 
Inc..   IS   willing  to  operate  over  a  seg- 
ment of  the  Minneapolis  Industrial  Rail- 
way Co   between  Minneapolis  Industrial 
Railway  Co.  Survey  Station  2866  east  of 
Hutchinson.  Minn.,  and  Survey  Station 
2968  west  of  Hutchinson,  Minn.,  a  dis- 
tance of  approximately  1  8  miles,  in  or- 
der to  provide  continued  railroad  service 
to   shippers   located   thereon:    that   the 
Minneapolis  Industrial  Railway  Co.  has 
agreed  to  this  use  of  its  tracks  by  the 
Burlington  Northern.  Inc..  pending  dis- 
position by  the  Commission  of  the  ap- 
plication   of    the    Burlington    Northem. 
Inc  .   in  Finance  Docket  No    27049   re- 
questing   permanent    authority    to    ac- 
quire and   operate   this   trackage:    that 
the  Commission  is  of  the  opinion  that 
operation   by  the  Burlington  Northern. 
Inc.   over   these   tracks   of   the   Minne- 
apolis Industrial  Railway  Co,  at  Hutchin- 
son. Mmn  .  is  necessary  in  the  interest 
of  the  public  and  the  commerce  of  the 
people:    that   notice   and   public    proce- 
dure  herein   are    impractical    and   con- 
trary  to  the  public   interest:    and   that 
good  cause  exists  for  making  this  order 
effective  upon  less  than  30  days'  notice. 

It  is  ordered.  That: 
§1033.1093      Service  Order  No.  1033. 

•  a  '  Burlington  Northern.  Inc  .  author- 
ized to  operate  oi'er  traxks  of  Minneapolis 
Indu-ttnal  Railu-ay  Co.  The  Burlington 
Northern.  Inc  .  be.  and  it  is  hereby,  au- 
thorized to  operate  over  tracks  of  the 
Minneapolis  Industnal  Railway  Co..  be- 
tween Minneapolis  Industrial  Railway 
Co  Survey  Station  2866.  east  of  Hutchin- 
son, Mmn  ,  and  Survey  Station  2968.  west 
of  Hutcliinson.  Minn,,  a  distance  of  ap- 
proximately 1  8  miles,  pending  disposi- 
tion by  the  Commi.s.sion  of  the  applica- 
tion of  the  Burlington  Northem.  Inc.,  in 
Finance  Docket  No  27049  requesting 
permanent  authority  to  acquire  and  op- 
erate this  trackage. 

'bi  Application.  The  provisions  of  tlus 
order  shall  apply  to  intrastate,  interstate, 
and  foreign  traffic. 

<ci  Effective  date.  This  order  shall  be- 
come effective  at  11:59  p  m  ,  April  1.  1972, 

(di  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.. 
June  30,  1972.  unless  otherwise  modified. 
changed,  or  suspended  by  order  of  this 
Commission. 

(Sew  1.  12,  15.  and  17(2),  24  Stat  379.  383 
384.  as  amended:  49  U.S.C.  1,  12,  15.  and  17 
(2).  Interprets  or  appHes  sees.  1(10-17).  15 
(4).  and  17(2).  40  Stat.  101.  as  amended.  54 
Stat.  911:  49  U.8.C,  1(10-17).  15(4 1  ar.d 
17(2)) 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  the  Asso- 
ciation of  American  Railroads,  Car  Serv- 
ice Division,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  car  hire 
agreement  imder  the  terms  of  that  agree- 
ment, and  upon  the  American  Short  Line 
Railroad  A.vsociation:  and  that  notice  of 
this  order  shall  be  given  to  the  general 


public  by  depositing  a  copy  in  the  Office 
of  the  Secretary  of  the  Commission  at 
Washington.  D.C.,  and  by  filing  it  with 
the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission.  Railroad  Service 
Board. 

IsEAL]  Robert  L  Oswald, 

Secretary. 
[PR  Doc.72-6827  Filed  5-3-72:8:52  amK 


{SO.  1004] 

PART   1033— CAR  SERVICE 

Lehigh  Valley  Railroad  Co.  Authorized 
To  Operate  Over  Tracks  of  Lehigh 
Coal  and  Navigation  Co. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Division  3.  held  in 
Washington,  DC,  on  the  24th  dav  of 
March  1972. 

It  appearing  that  because  of  an  order 
of  the  Federal  District  Court  for  the  Dis- 
trict of  New  Jersey,  The  Central  Railroad 
Company  of  New  Jersey.  Robert  D.  Tim- 
pany,  trustee  (CNJ).  is  unable  to  operate 
in  Pennsylvania  over  tracks  of  the  Le- 
high Coal  and  Navigation  Co.  (LC&Ni: 
that  shippers  served  by  these  lines  are 
thereby  deprived  of  railroad  service ;  that 
the  Lehigh  Valley  RaUroad  Co..  John  F 
Nash  and  Robert  C.  Haldeman,  trustees 
(LV) .  have  agreed  to  operate  over  tracks 
of  the  LC&N  formerly  operated  by  the 
CNJ; 

It  further  appearing,  that,  by  telegram 
dated  March  21,  1972,  the  Reading  Co  , 
Richardson  Dilworth  and  Andrew  L 
Lewis,  Jr.,  trustees  <Rdg),  petitioned  the 
Commission  requesting  authority,  subject 
to  conditions,  to  operate  over  all  of  the 
lines  of  the  LC&N  m  Pennsylvania,  for- 
merly operated  by  the  CNJ; 

It  further  appearing,  that  by  letter 
dated  March  17,  1972,  and  by  telegram 
dated  March  20,  1972,  the  Lehigh  and 
New  England  Railway  Co.  (L&NE)  peti- 
tioned the  Commission  for  authority  to 
operate  over  two  segments  of  the  lines 
of  the  LC&N  formerly  operated  by  the 
CNJ; 

It  further  appearing,  that  the  Com- 
mission is  of  the  opinion  that  an  emer- 
gency exists  requiring  operation  in  Penn- 
sylvania by  the  LV  of  the  lines  of  the 
LC&N  formerly  operated  by  the  CNJ, 
and  that  such  operation  by  the  LV  is 
necessary  in  the  interest  of  the  public 
and  the  commerce  of  the  people;  that  no- 
tice and  public  procedure  herein  are  im- 
practical and  contrary  to  the  public  in- 
terest; and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  30  days"  notice. 

It  further  appearing,  that  the  petiUon 
of  the  Rdg  is  contingent  upon  numerous 
conditions,  some  of  which  are  beyond 
termination  by  the  Commission  and 
therefore  render  the  proposed  action  in- 
feasible;  and  that  the  petitions  of  the 
L&NE  encompass  only  a  portion  of  the 
CNJ  service  territory  In  Pennsylvania, 
leaving  most  of  the  trackage  and  a  sub- 
stantial part  of  the  territory  unserved, 
and  is  for  that  reason,  among  others, 
infeasible: 


It  is  ordered,  That,  the  petition  of  the 
Reading  Company,  Richardson  Dilworth 
and  Andrew  L.  Lewis,  Jr.,  and  the  peti- 
tions of  the  Lehigh  and  New  England 
Railway  Company  be,  and  they  are 
hereby,  denied. 

It  is  further  ordered,  Tliat: 

§  1033.1094      -SK-rAice  Order  >o.  1091. 

a)  Lehigh  Valley  Railroad  Co.,  John 
F.  Nash  and  Robert  C.  Haldeman,  trus- 
tees, authorized  to  operate  over  tracks 
of  Lehigh  Coal  and  Navigation  Co.  (for- 
merly operated  by  the  Central  Railroad 
Co.  of  New  Jersey,  Robert  D.  Timpany, 
trustee » .  The  Lehigh  Valley  Railroad  Co., 
John  F.  Nash  and  Robert  C.  Haldeman, 
trustees,  be,  and  it  is  hereby,  authorized 
to  operate  in  Pennsylvania  over  tracks  of 
the  Lehigh  Coal  and  Navigation  Co.  (for- 
merly operated  by  The  Central  Railroad 
Company  of  New  Jersey,  Robert  D. 
Timpany.  trustee). 

ib»  Application.  Tlie  provisions  of  this 
order  shall  apply  to  intrastate,  interstate, 
and  foreign  traffic. 

ic»  Rates  applicable.  Inasmuch  as  tlils 
operation  by  the  Lehigh  Valley  Railroad 
Co..  John  F.  Nash  and  Robert  C.  Halde- 
man. trustees,  over  tracks  of  LC&N  for- 
merly operated  by  the  CNJ,  is  deemed  to 
be  due  to  CNJ's  disability,  the  rates  ap- 
plicable to  traffic  moved  by  the  Lehigh 
Valley  Railroad  Co..  John  F.  Nash  and 
Robert  C.  Haldeman.  trustees,  over  said 
tracks  shall  be  the  rates  which  were  ap- 
plicable on  the  shipments  at  the  time  of 
shipment  as  originally  routed. 

(d '   Effective  date.  This  order  shall  be- 
come  effective   at    12:01    a.m..   April    1 
1972. 

tei  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.. 
May  30.  1972.  unless  otherwise  modified! 
changed,  or  suspended  by  order  of  this 
Commission,  provided  that  any  exten- 
sion of  this  order  shall  be  subject  to  the 
continued  concurrence  of  the  Lehigh 
Coal  and  Navigation  Co. 

(Sees.  1.  12.  15.  and  17(21.  24  Stat.  379.  383. 
384.  as  amended:  49  U.S.C.  1.  12,  15.  and 
17i2).  Interprets,  or  applies  sees,  Iil0-17) 
15(4).  and  17(2).  40  Stat.  101.  as  amended" 
54  SUt.  911:  49  US,C.  1(10-17).  15(4),  and 
17(2) 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  the  Asso- 
ciation of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  imder  the  terms  of  that 


RULES  AND   REGULATIONS 

agreement,  and  upon  the  American  Short 
Line  RaUroad  Association;  and  that 
notice  of  this  order  shall  be  given  to  the 
generaJ  public  by  depositing  a  copy  In 
the  Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C,  and  by  fil- 
ing it  with  the  Director,  Office  of  the  Fed- 
eral Register. 

By  the  Commission.  Division  3. 

I  SEAL]  Robert  L,  Oswald, 

Secretary 

IFR   Doc.72-6828   FUed  5  3  72,8  52   am] 
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PART   1033— CAR  SERVICE 

Central  Railroad  Company  of  New 
Jersey  Ordered  To  Cancel  Certain 
Embargoes 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington.  DC.  on  the 
28th  day  of  March  1972. 

It  appearing,  that  the  Central  Railroad 
Company  of  New  Jersey,  Robert  D.  Tim- 
pany. trustee  <CNJ».  by  its  Embargo  No. 
4-72  embargoed  all  freight  traffic  con- 
signed to  or  intended  for  delivery  to  all 
stations   on   the   CNJ   in   Pennsylvania, 
effective   March    17.    1972:    that   bv    its 
Embargo  No.  5-72,  the  CNJ  embargoed 
all  traffic  originatmg  on  stations  on  the 
CNJ  in  Pennsylvania,  or  routed  via  the 
lines  of   the  CNJ  passing  through  the 
State  of  Pennsylvania;   that  these  em- 
bargoes  are   resulting   in   severe   hard- 
ships and  great  economic  loss  to  ship- 
pers located  on  or  served  by  the  lines 
of  the  CNJ  in  Pennsylvania;  that  these 
embargoes  are  preparatory  to  a  ceSvSa- 
tion  of  operation  of  the  lines  of  the  CNJ 
in    Pennsylvania    to    become    effective 
April  1,  1972;  that  the  Commission  has 
not    authorized    abandonment   of   these 
lines  by  the  CNJ ;  that  by  Sernce  Order 
No  1094.  the  Commission  has  authorized 
temporary  operation  by  the  Lehigh  Val- 
ley Railroad  Co..  John  F.  Nash  and  Rob- 
ert C.  Haldeman.  trustees   tLV).  of  the 
lines  of  the  CNJ  in  Pennsylvania;  that 
by  Order  No.  67  effective  April  1,  1972 
issued  by  R  D.  PfaWer.  Agent,  the  Com- 
mission has  authorized  the  substitution 
of  the  LV  for  the  CNJ  for  all  routings 
requiring  movements  of  cars  over  tracks 
presently     operated     by     the     CNJ     in 
Pennsylvania; 


9029 

Tt  fui-ther  appearmg,  that  the  Com- 
mission is  of  the  opinion  that  an  emer- 
gency exists  requiring  canceUalion  of  the 
aforedescrlbed  embargoes  issued  by  tlie 
CNJ.  in  the  interest  of  the  public  aiid 
the  commerce  of  the  people,  that  notice 
and  public  procedure  herem  are  im- 
practical and  contrary  to  the  public  m- 
terest;  and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  30  days'  notice. 

!t  IS  ordered,  Th&i: 

§  1  ().■?.?.  1095      S<-r>irp  Order  No.  1093. 

(ai  The  Central  Railroad  Cortjpany  of 
New  Jersey.  Robert  D.  Timpany.  truj^tce. 
ordered  to  cancel  certain  embargoa,.  The 
Central  Railroad  Company  of  New  Jer- 
sey. Robert  D.  Timpany.  trustee,  be,  and 
it  is  hereby,  ordered  to  cancel  Its  Em- 
bargoes Nos.  4-72  and  5-72.  both  ongi- 
nally  published  on  Association  of  Amer- 
ican Railroads  Embargo  Notices  for 
March  21.  1972.  Consecutive  Sheet  No  44. 

<bi  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate, 
and  foreign  traffic. 

I  c  I  Effective  date.  Tliis  order  shall  be- 
come effective  at  4  p.m  .  March  28.  1972 

Id'  Expiration  date.  The  provisions  of 
tins  order  shall  expire  at  11:59  p.m.. 
May  30.  1972.  unless  otherwise  modified. 
changed,  or  suspended  by  order  of  this 
Commission. 

iSecs,  1,  12.  15.  and  17i2i,  24  Slat  379.  383. 
384.  a5  amended;  49  US  C  1,  12,  16,  and  17 
(2i.  Interprets  or  applies  sees  li  10-17),  15 
(4).  and  17(21  ,  40  Slat  101,  as  amended  54 
Stat.  911.  49  tT.SC  1.10-17;.  16(4),  tui 
17(2)1 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  the  .Asso- 
ciation of  American  Railroads,  Car  Serv- 
ice Div-Lsion.  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  car  hire 
agreement  under  the  terms  of  that  agree- 
ment; and  tliiit  notice  of  this  order  shall 
be  given  to  the  general  public  by  deposit- 
ing a  copy  m  tine  Office  of  the  Sec;relary 
oi  the  Commission  at  Wasliington.  DC. 
and  by  filing  It  with  the  Director.  Office 
of  the  Federal  Register. 

By  the  Commission.  RiiiLroad  Svrvice 
Board. 

(sEALl  Robert  L    OsuALri 

Secretary, 
[FR  Doc  72-6829  Filed  5  3-72,8.52  am] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE 
TREASURY       , 

Internal   Revenue  Service 

[  26  CFR   Part   1  1 

INCOME   TAX 

Disallowance  of  Interest  on  Certain 
Indebtedness  Incurred  by  Corpora- 
tions To  Acquire  Stock  or  Assets  of 
Another  Corporation 

Notice  is  hereby  given  that  the  regu- 
lations sec  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasui-y  or  his  delegate.  Prior  to  the 
final  adoption  of  such  regulations,  con- 
sideration will  be  given  to  any  com- 
ments or  suggestions  pertaining  thereto 
which  are  submitted  in  writing,  prefer- 
ably in  quintuplicate.  to  the  Commis- 
sioner of  Internal  Revenue,  Attention: 
CC :LR:T.  Washington,  DC.  20224.  by 
June  5.  1972  Any  written  comments  or 
suggestions  not  specifically  designated  as 
confidential  in  accordance  with  26  CFR 
601.601 'b»  may  be  mspected  by  any  per- 
son upon  written  request.  Any  person 
submitting  written  comments  or  sugges- 
tions who  desires  an  opportunity  to  com- 
ment orally  at  a  public  hearing  on  these 
proposed  regulations  should  submit  his 
request,  in  writing,  to  the  Commissioner 
by  June  5.  1972.  In  such  case,  a  public 
hearing  will  be  held,  and  notice  of  the 
time,  place,  and  date  will  be  published 
in  a  subsequent  issue  of  the  Feder.al 
Register,  unless  the  person  or  persons 
who  have  requested  a  hearing  withdraw 
their  requests  for  a  hearing  before  no- 
tice of  the  hearing  has  been  filed  with 
the  Office  of  the  Federal  Register  The 
proposed  regulation^  are  to  be  issued 
under  the  authority  contained  in  sec- 
tion 7805  of  the  Internal  Revenue  Code 
of  1954  <68A  Stat    917;   26  US  C.  7805  >. 

[seal]  Johnnie  M.  Walters, 

Commissioner  of  Internal  Revenue. 

The  following  regulation.-^  are  pre- 
scribed under  section  279  of  the  Internal 
Revenue  Code  of  1954  as  enacted  by  sec- 
tion 411ia'  of  the  Tax  Reform  Act  of 
1969  < Public  Law  91-172,  83  Stat.  604'. 
relating  to  the  disallowance  of  interest 
on  certain  indebtedness  incurred  by  cor- 
porations to  acquire  stock  or  assets  of 
another  corporation. 

The  following  new  sections  are  added 
immediately  after  §  1.278-1: 

§  1.279  Slalulory  pro\  i-ion* ;  (li»iilIo»- 
anro  of  inlcrt^t  on  ciTlain  iiidobted- 
ne^H  in<-urr«Hl  by  corporutioii  l<i  ar- 
quirr  stock  or  a-«ct«  of  another 
oorporalion. 
Sec  279  Interest  on  indebtedness  incurred 

by    cooperation   to   acquire   stock   or   asMts 


of  another  corporation — (a)  General  rules. 
No  deduction  shall  be  allowed  for  any  In- 
terest paid  or  incurred  by  a  corporation  dur- 
ing the  taxable  year  with  respect  to  Its 
corporate  acquisition  Indebtedness  to  the  ex- 
tent that  such  Interest  exceeds — 

(1)  $5  million,  reduced  by 

(2)  The  amount  of  Interest  paid  or  in- 
curred by  such  corporation  during  such  year 
on  obligations  (A)  Issued  after  December  31, 
1967,  to  provide  consideration  for  an  acqui- 
sition described  in  paragraph  ( 1 )  of  sub- 
section (b),  but  (B)  which  are  not  corporate 
acquisition  indebtedness. 

(b)  Corporate  acquisition  indebtedness. 
For  ptirposes  of  this  sectien,  the  term  "cor- 
jjorate  acquisition  indebtedness"  means  any 
obligation  evidenced  by  a  bond,  debenture, 
note,  or  certificate  or  other  evidence  of  In- 
debtedness issued  after  October  9.  1969,  by 
a  corporation  (hereinafter  In  thli  section 
referred  to  as  "issiUng  corporation")  if — 

( 1 )  Such  obligation  Is  issued  to  provide 
consideration  for  the  acquisition  of — 

(A)  Stock  In  another  corporation  (herein- 
after In  this  section  referred  to  as  "acquired 
corporation"),  or 

(B)  Assets  of  another  corporation  (herein- 
after In  this  section  referred  to  as  "acquired 
corporation")  pursuant  to  a  plan  under 
which  at  least  two-thirds  (In  value)  of  all 
the  assets  (excluding  money)  used  in  trades 
and  businesses  carried  on  by  such  corporation 
are  acquired. 

(2)  Such  obligation  is  either — 

(A)  Subordinated  to  the  claims  of  trade 
creditors  of  the  issuing  corporation  generally, 
dr 

(B)  Expressly  subordinated  In  right  of 
payment  to  the  payment  of  any  substantial 
amount  of  unsecured  indebtedness,  whether 
outstanding  or  subsequently  issued,  of  the 
Issuing  corporation. 

(3)  The  bond  or  other  evidence  of  in- 
debtedness Is  either — 

(A)  (Convertible  directly  or  indirectly  Into 
stock  at  the  Issuing  corporation,  or 

(B)  Part  of  an  Investment  unit  or  other 
arrangement  which  includes.  In  addition  to 
such  bond  or  other  evidence  of  lndebtedne.ss, 
an  option  to  acquire,  directly  or  indirectly, 
stock  In  the  Issuing  corporation,  and 

(4)  As  of  a  day  determined  under  subsec- 
tion (c)  (1).  either — 

(A)  The  ratio  of  debt  to  equity  ( as  defined 
in  subsection  <e)  (2) )  of  the  issuing  corpora- 
tion exceeds  2  to  1,  or 

(B)  The  projected  earnings  (as  defined  in 
subsection  (c)  (3) )  do  not  exceed  three  times 
the  annual  interest  to  be  paid  or  incurred 
(determined  under  subsection   (c)(4)), 

(c)  Rules  lor  application  of  subsection 
(b){4).  For  purposes  of  subsection  (b)  (4 1  — 

(1)  Time  of  determination.  Determina- 
tions are  to  be  made  as  of  the  last  day  of 
any  taxable  year  of  the  Issuing  corporation 
in  which  it  Issues  any  obligation  to  provide 
consideration  for  an  acquisition  described  In 
suljsection  (b)(1)  of  stock  in,  or  assets  of. 
the  acquired  corporation. 

(2)  Ratio  of  debt  to  equity.  The  term 
"ratio  of  debt  to  equity"  means  the  ratio 
which  the  total  indebtedness  of  the  Issuing 
corporation  bears  to  the  sum  of  its  money 
and  all  its  other  assets  (in  an  amount  equal 
to  their  adjusted  basis  for  determining  gain) 
less  such  total  indebtedness. 

(3)  Projected  earnings. 

(A)  The  term  projected  earnings"  means 
the  "average  annual  earnings"  (as  deflnad 
In  subparagraph   (B)  )   of — 


(i)  The  issuing  corporation  only,  If  clause 
(11)   does  not  apply,  or 

(U)  Both  the  issuing  corporation  and  The 
acquired  corporation.  In  any  case  where  the 
Issuing  corporation  has  acquired  control  ( a.s 
defined  in  section  368(c)),  or  has  acquired 
substantially  all  of  the  properties,  of  the 
acquired  corporation. 

(B)  The  average  annual  earnings  referred 
to  in  subparagraph  (A)  Is.  for  any  corpora- 
tion, the  amount  of  its  earnings  and  profit.'- 
for  any  3-year  period  ending  with  the  last 
day  of  a  taxable  year  of  the  issuing  corpora- 
tion described  in  paragraph  (1).  computed 
without  reduction  for — 

( i )    Interest  paid  or  Incurred, 

(11)  Depreciation  or  amortization  allowed 
under   this   chapter.  /, 

(ill)  Liability  for  tax  under  this  chapter, 
and 

(iv)  Distributions  to  which  section  301(c) 
(1)  applies  (Other  than  such  distributions 
from  the  acquired  to  the  Issuing  corpora- 
tion). 

and  reduced  to  an  annual  average  for  such 
3-year  period  pursuant  to  regulations  pre- 
.scrlbed  by  the  Secretary  or  his  delegate 
Such  regulations  shall  include  rules  for 
cases  where  any  corporation  wa-s  not  in 
existence  for  all  of  such  3-year  period  cr 
such  period  Includes  only  a  portion  of  a 
taxable    year    of    any    corporation. 

(4»  Annual  interest  to  be  paid  or  in- 
curred. The  term  "annual  Interest  to  be 
paid  or  Incurred"  means— 

(A)  If  subparagraph  iB)  does  not  apply 
the  annual  interest  to  be  paid  or  incurred 
by  the  issuing  corporation  only,  determined 
by  reference  to  its  total  indebtedness  out- 
standing, or 

(B)  If  projected  earnings  are  determined 
under  claiise  (11)  of  paragraph  (3)  (A),  the 
annual  Interest  to  be  paid  or  incurred  by 
both  the  Issuing  corporation  and  the  ac- 
quired corporation,  determined  by  reference 
to  their  combined  total  indebtednes-s 
outstanding. 

(5)  Special  rules  for  banks  and  lending 
or  finance  companies.  With  re-spect  to  any 
corporation  which  is  a  bank  ia.s  defined  in 
section  581)  or  Is  primarily  engaged  in  a 
lending  or  finance  btisiness — 

(A)  In  determining  under  paragraph  (2i 
the  ratio  of  debt  to  equity  of  such  corpora- 
tion (or  of  the  affiliated  group  of  which 
such  corporation  Is  a  member),  the  total 
Indebtedness  of  such  corporation  land  the 
assets  of  such  corporation)  shall  be  redticed 
by  an  amount  equal  to  the  total  indebted- 
ness owed  to  such  corporation  which  arises 
out  of  the  banking  business  of  such  corpo- 
ration, or  out  of  the  lending  or  finance 
business  of  such  corporation,  as  the  ca.?e 
niay  be; 

(B)  In  determining  under  pv-aragraph  (4) 
the  annual  interest  to  be  paid  or  incurred 
by  such  corporation  (or  by  the  issuing  and 
acquired  corporations  referred  to  in  para- 
graph (4)tB)  or  by  the  affiliated  grotip  of 
which  such  corporation  is  a  member)  the 
amount  of  such  interest  (determined  with- 
out regard  to  this  paragraph)  shall  be  re- 
duced by  an  amount  which  bears  the  same 
ratio  to  the  amount Jbf  such  interest  as  the 
amount  of  the  reduction  for  the  taxable 
year  under  subparagraph  (A)  bears  to  the 
total  Indebtedness  of  such  corporation:  and 

(C)  In  determimng  under  paragraph  (3) 
(B)  the  average  annual  earnings,  the 
amount  of  the  earnings  and  profits  for  the 
3-year  period  shall  be  reduced   by  the  .';uni 
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o(  the  reductloDjB  under  subparagraph  (B) 
for  such  period. 

For  ptupoaee  of  thU  paragraph,  the  term 
"lending  or  finance  business"  means  a  btisl- 
nees  of  making  loans  or  purchasing  or  dis- 
counting accounts  receivable,  notes,  or  In- 
stallment obligations. 

(d)  Taxable  years  to  uhich  applicable. 
In  applying  this  section — 

(1)  First  year  of  disallowance.  The  de- 
duction of  interest  on  any  obligation  shall 
not  be  disallowed  under  subsection  (a)  be- 
fore the  first  taxable  year  of  the  issuing 
corporation  as  of  the  last  day  of  which  the 
application  of  either  subparagraph  (A)  or 
subparagraph  (B)  of  subsection  (b)  (4)  re- 
sults In  such  obligation  being  corporate 
acquisition    Indebtedness. 

(2)  General  rule  for  succeeding  years.  Ex- 
cept as  provided  In  paragraph^  (3),  (4).  and 
(5),  U  an  obligation  Is  determined  to  be 
corporate  acquisition  Indebtedness  as  of  the 
last  day  of  any  taxable  year  of  the  Issuing 
corporation,  it  shall  be  corporate  acquisi- 
tion indebtedness  for  such  taxable  year  and 
all  subsequent  taxable  years. 

(3)  Redetermination  where  control,  etc., 
is  acquired.  If  an  obligation  is  determined 
to  be  corporate  acqtiisltlon  indebtedness  as 
of  the  close  of  a  taxable  year  of  the  issuing 
corporation  in  which  clause  (1)  of  subsec- 
tion (c)  (3)  (A)  applied,  but  would  not  be 
corporate  acquisition  indebtedness  IX  the 
determination  were  made  as  of  the  cloee  of 
the  first  taxable  year  of  such  corporation 
thereafter  in  which  clause  (11)  of  subsection 
(c)  (3)  (A)  could  apply,  such  obligation  shall 
be  considered  not  to  be  corporate  acquisi- 
tion indebtedness  for  such  later  taxable  year 
and  all  taxable  years  thereafter. 

(4)  Special  3-year  ruU.  If  an  obligation 
which  has  been  determined  to  be  corporate 
acquisition  indebtedness  for  any  taxable  year 
would  not  be  such  indebtedness  for  each  of 
any  3  consecutive  taxable  years  thereafter  if 
subsection  (b)  (4)  were  applied  as  of  the 
close  of  each  of  such  3  yeura,  then  such  ob- 
Ugation  shall  not  be  corporate  acquisition 
Indebtedness  for  all  taxable  years  after  such 
3  consecutive  taxable  years. 

(5)  Five-percent  stock  rule.  In  the  case  of 
obligations  issued  to  provide  consideration 
for  the  acquisition  of  stock  In  another  corpo- 
ration, such  obligations  shall  be  corporate 
acquisition  indebtedness  for  a  taxable  year 
only  if  at  some  time  after  October  9,  1969, 
and  before  the  close  of  such  year  the  issu- 
ing corporation  owns  6  percent  or  more  ot 
the  total  combined  voting  power  of  all  classes 
of  stock  entitled  to  vote  of  such  other 
corporation, 

(e)  Certain  nontaxable  transactions.  An 
acquisition  of  stock  of  a  corporation  of  which 
the  Issuing  corporation  is  in  control  (as  de- 
fined in  section  368(c))  in  a  transaction  in 
which  gain  or  lose  Is  not  recognized  shall  be 
deemed  an  acquisition  described  In  para- 
graph (1)  of  subsection  (b)  only  if  imme- 
diately before  such  transaction  (1)  the  ac- 
quired corporation  was  in  existence,  and 
(2)  the  issuing  corp>oration  was  not  in  con- 
trol (as  defined  in  section  368(c))  of  such 
corporation. 

(f)  Exemption  for  certain  acquisitions  of 
foreign  corporations.  For  purposes  of  this 
section,  the  term  "corporate  acquisition  in- 
debtedness" does  not  include  any  indebted- 
ness issued  to  any  person  to  provide  consid- 
eration for  the  acquisition  of  stock  In,  or 
assets  of,  any  foreign  corporation  substan- 
tially all  of  the  Income  of  which,  for  the  3- 
year  period  ending  with  the  date  of  moh 
acquisition  or  for  such  part  of  such  period 
as  the  foreign  corporation  was  in  existence, 
te  from  sources  without  the  United  States. 

(g)  Affiliated  froupa.  In  any  ease  in  which 
the  issuing  corporation  Is  a  member  of  an 
affllUted  group,  the  applloatioa  of  thla  m^ 
tlon  shall  be  determined,  pursuant  to  reg- 
ulations prescribed  by  the  Secretary  or  bis 
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delegate,  by  treating  all  of  the  members  of 
the  aflUlated  group  In  the  aggregate  as  the 
Issuing  corporation,  except  that  the  ratio  of 
debt  to  eqvUty  of,  projected  earnings  of,  and 
annual  Interest  to  be  paid  or  Incurred  by 
any  corporation  (other  than  the  issuing  cor- 
poration determined  without  regard  to  this 
subsection)  shall  be  included  in  the  deter- 
minations required  under  subpairagraphs  (A) 
and  (B)  of  subsection  (b)  (4)  as  of  any  day 
only  if  such  corporation  Is  a  member  of  the 
affiliated  group  on  such  day,  and,  in  deter- 
mining projected  earnings  of  such  corpora- 
tion under  subsection  (c)  (3),  there  shall  be 
taken  Into  account  only  the  earnings  and 
profits  of  such  corporation  for  the  period 
during  which  It  was  a  member  of  the  affili- 
ated group.  For  purposes  of  the  preceding 
sentence,  the  term  "affiliated  group"  has  the 
meaning  assigned  to  such  term  by  section 
1504(a).  except  that  all  corporations  other 
than  th#  acquired  corporation  shall  be 
treated  as  includable  corporations  (without 
any  exclusion  under  section  1504(b))  and 
the  acquired  corporation  shall  not  be  treated 
as   an   Includable   corporation. 

(h)  Changes  in  obligation.  For  purposes 
of  this  section — 

(1)  Any  extension,  renewal,  or  refinancing 
of  ari  obligation  evidencing  a  preexisting  In- 
debtedness shall  not  be  deemed  to  be  the 
Issuance  of  a  new  obligation. 

(2)  Any  obligation  which  Is  corporate  ac- 
quisition Indebtedness  of  the  Issuing  cor- 
poration Is  also  corporate  acquisition 
Indebtedness  of  any  corporation  which  be- 
comes liable  for  such  obligation  as  guarantor, 
endorser,  or  Indemnitor  or  which  assumes  lia- 
bility for  such  obligation  in  any  transaction. 

(1)  Certain  obligations  issued  after  Octo- 
ber 9,  1969.  For  purposes  of  this  section,  an 
obligation  shall  not  be  corporate  acquisition 
indebtedness  If  issued  after  October  9,  1969, 
to  provide  consideration  for  the  acquisition 
of— 

( 1 )  Stock  or  assets  pursuant  to  a  binding 
written  contract  which  was  In  effect  on  Octo- 
ber 9.  1969,  and  at  all  times  thereafter  before 
such   acquisition,   or 

(2)  Stock  In  any  corporation  where  the 
Issuing  corporation,  on  October  9.  1969,  and 
at  all  times  thereafter  before  such  acquisi- 
tion, owned  at  least  60  percent  of  the  total 
combined  voting  power  of  all  classes  of  stock 
entitled  to  vote  of  the  acquired  corporation. 

Paragraph  (2)  shall  cease  to  apply  when 
(at  any  time  on  or  after  October  0,  1969) 
the  Issuing  corporation  has  acquired  control 
(as  defined  in  section  368(c))  of  the  ac- 
quired corporation. 

(j)  Efject  on  other  proifisions.  No  infer- 
ence shall  be  drawn  from  any  provision  in 
this  section  that  any  instrument  designated 
as  a  bond,  debenture,  note,  or  certificate  or 
other  evidence  of  indebtedness  by  its  Issuer 
represents  an  obligation  or  Indebtedness  of 
such  Issuer  In  applying  any  other  provision 
of  this  title. 

[Sec.  279   as  added   by  section  411(a).   Tax 
Reform  Act  of  1969  (83  Stat.  604)  ) 

§  1.279—1      General  rule;  purpoee. 

An  obligation  Issued  to  provide  a  con- 
sideration directly  or  indirectly  for  a 
corpbrate  acquisition,  although  labeled 
as  debt,  may  have  characteristics  which 
make  the  participation  in  the  corporation 
which  the  obligation  represents  more 
nearly  like  a  stockholder's  interest  than 
a  creditor's  interest.  To  deal  with  such 
cases,  section  279  imposes  certain  limi- 
tations on  the  deductibility  of  interest 
paid  or  incurred  on  obligaticns  which 
have  certain  equity  characteristics  and 
are  classifled  as  corporate  acquisition 
indebtedness.  Generally,  section  279  pro- 
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vldes  that  no  deducticxi  will  be  allowed 
for  any  interest  paid  or  incurred  by  a 
corporation  during  the  taxable  year  with 
respect  to  its  conxtrate  acqulsltioa  in- 
debtedness to  the  extent  such  interest 
exceeds  $5  million.  However,  the  (5  mil- 
lion limitation  is  reduced  by  the  amount 
of  Interest  paid  or  inciured  on  obliga- 
tions Is&ued  under  the  circumstances  de- 
scribed in  section  279(a)  (2)  but  are  not 
corporate  acquisition  indebtedness.  Sec- 
tion 279(b)  provides  that  an  obligation 
will  be  corporate  acquisition  indebted- 
ness if  it  was  issued  imder  certain  cir- 
cumstances  and  meets   the  four   tests 
enumerated  therein.  Although  an  obli- 
gation may  satisfy  the  conditions  re- 
ferred to  in  the  preceding  sentence,  it 
may  still  escape  classiflcatioci  as  cor- 
porate acquisition  indebtedness   if   the 
conditions  as  described  in  sections  279(d) 
(3),  (4),  and  (5),  279(f).  or  279(1)   are 
present.  However,  no  inference  should 
be  drawn  from  the  rules  of  section  279 
as  to  V7hether  a  particular  instrument 
labeled  a  bond,  debenture,  note,  or  other 
evidence  of  indebtedness  is  in  fwt  a  debt. 
Before  the  determination  as  to  whether 
the  deduction  for  payments  pursuant  to 
an  obligation  as  described  in  this  sec- 
tion is  to  be  disallowed,  the  obligation 
must  first  qualify  as  debt  in  accordance 
with  section  385.  If  the  obligation  is  not 
debt  imder  section  385.  it  will  be  unnec- 
essary to  apply  section  279  to  any  pay- 
ments pursuant  to  such  obligation. 

§  1.279—2  .4niount  of  dinallowanrf  of 
interest  on  corporate  acquisition 
indeblcdneMt. 

lai  In  general.  Under  section  279*8', 
no  deduction  is  allowed  for  any  interest 
paid  or  incurred  by  a  corporation  during 
the  taxable  year  with  respect  to  its  cor- 
porate acquisition  indebtedness  to  the 
extent  that  such  interest  exceeds — 

(1)  $5  million,  reduced  by 

(2)  The  amount  of  interest  paid  or 
incurred  by  such  corporation  during 
such  year  on  any  obligation  Issued  after 
December  31.  1967,  to  provide  considera- 
tion directly  or  indirectly  for  an  acqui- 
sition described  in  section  279(b)  (1)  but 
which  is  not  corporate  acquisition  in- 
debtedness. Such  an  obligation  is  not 
corporate  acquisition  indebtedness  if 
it— 

*i)  Was  issued  prior  to  (October  10, 
1969,  or 

(ill  Was  Issued  after  October  9.  1969, 
but  does  not  meet  any  one  or  more  of 
the  tests  of  section  279(b)  (2i,  (3».  or 
(4),  or 

(ill)  Was  originally  deemed  to  be  cor- 
p>orate  acquisition  indebtedness  but  is 
no  longer  so  treated  by  virtue  of  the 
application  of  paragraphs  ( 3  >  or  ( 4 '  of 
secticm  279(d),  or 

(iv)  Is  specifically  excluded  from 
treatment  as  corporate  acquisition  in- 
debtedness by  virtue  of  sections  279<d> 
(5),  (f),or(i),  I 

The  computation  of  the  amount  by 
which  the  $5  million  limitation  described 
In  this  paragraiA  U  to  be  reduced  with 
respect  to  any  taxable  year  Is  to  be  made 
as  of  the  last  day  of  the  taxable  year  in 
which  an  acquisition  described  In  section 
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279'b»a»  occurs.  In  no  c&se  shall  the 
$5  million  limitation  be  reduced  below 
zero. 

(b)  Certain  terms  defined.  When  used 
In  section  279  and  the  regrulatlons  there- 
under— 

(1)  The  term  "issued"  Includes  the 
giving  of  a  note  or  other  evidence  of  in- 
debtedness to  a  bank  or  other  lender  as 
well  as  an  Issuance  of  a  bond  or  deben- 
ture. In  the  case  of  obligations  which 
are  registered  with  the  Securities  and 
Exchange  Commission,  the  date  of  Issue 
is  the  date  on  which  the  Issue  is  first 
offered  to  the  public,  In  the  case  of  obli- 
gations which  are  privately  placed,  the 
date  of  Issue  Is  the  date  on  which  the 
obligation  Is  sold  to  the  first  purchaser, 

(2)  The  term  "interest"  Includes  both 
stated  Interest  and  unstated  Interest 
(such  as  original  issue  discount  as  de- 
fined In  paragraph  (a)(1)  of  5  1.163-4 
and  amounts  treated  as  interest  under 
section  483). 

(3)  The  term  "money"  means  cash 
and  its  equivalent. 

(4)  The  term  "control"  shall  have  the 
meaning  assigned  to  such  term  by  sec- 
tion 368(c>. 

(5)  The  term  "afSllated  group"  shall 
have  the  meaning  assigned  to  such  term 
by  section  1504'^a).  except  that  all  cor- 
porations other  than  the  acquired  cor- 
poration shall  be  treated  as  includible 
corporations  (without  any  exclusion  un- 
der section  15041  b)  )  and  the  acquired 
corporation  shall  not  be  treated  as  an 
includible  corporation.  This  definition 
shall  apply  whether  or  not  some  or  all 
of  the  members  of  the  afBliated  group  file 
a  consolidated  return. 

(c)  £xampZes,  The  provisions  of  para- 
graph (a)  of  this  section  may  be  illus- 
trated by  the  following  examples: 

Example  (1).  On  January  1.  1969.  X  Cor- 
poration, a  calendar  year  taxpayer.  Issues  an 
obligation,  which  satisfies  all  the  tests  of 
■action  27B(b) .  requiring  It  to  pay  $3.5  mUllon 
of  Interest  each  year.  Since  the  obligation 
WM  Issued  before  October  10,  1969,  the  obli- 
gation cannot  be  corporate  acquisition  In- 
debtedness, and  a  deduction  for  the  »3,5 
minion  of  Interest  attributable  to  such  obli- 
gation Is  not  subject  to  disallowance  under 
section  279(a).  However,  since  the  obligation 
was  Issued  after  December  31,  1967,  In  an 
acquisition  described  In  section  279(b)(1), 
under  section  279ia)  (2)  the  $3.5  million  of 
Interest  attributable  to  such  obligation  re- 
duces the  >5  million  limitation  provided  by 
•ectlon279(a)  (1)  to  »1.5  million. 

Example  (2).  Assume  the  same  facta  as  In 
example  (1).  Assume  further  that  on  Janu- 
ary 1,  1970,  X  Corporation  Issues  more  obli- 
gations which  are  classified  as  corporate 
acquisition  Indebtedness  and  which  require 
X  Corporation  to  pay  M  million  of  interest 
each  year.  For  1970  the  amount  of  interest 
paid  or  accrued  on  corporate  acquisition  In- 
debtedness, which  may  be  deducted  Is  $15 
million  ($5  million  maximum  provided  by 
section  279(a)  (1)  less  $3.5  million,  the  reduc- 
tion required  under  section  279(a)  (2i  ) .  Thus, 
$2  3  million  of  the  $4  million  Interest  In- 
curred on  a  corporate  acquisition  indebted- 
ness is  subject  to  disallowance  under  sectiozi 
279(a)    for  the  taxable  year  1970. 

Example  (3).  Assume  the  same  facts  as  in 
example  (2) .  Assume  further  that  on  the  last 
day  of  each  of  the  taxable  years  1971,  1973, 
and   1673  of  X  Corporation  neither   of   tha 
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cond!tlor..s  described  In  section  279(b)(4) 
were  present. 

Under  these  circumstances,  such  obligations 
for  all  taxable  years  after  1973  are  not 
corporate  acquisition  Indebtedness  under  sec- 
tion 279(d)(4)  Therefore,  the  $2.5  million 
of  Interest  previously  not  deductible  is  now 
deductible  for  all  taxable  years  after  1973. 
Although  such  obligations  are  no  longer 
treated  as  corporate  acquisition  indebtedness, 
the  interest  attributable  thereto  must  be  ap- 
plied in  further  reduction  of  the  $5  million 
limitation.  The  $o  million  UmiUtlon  of  sec- 
tion 279(a)(1)  is  therefore  reduced  to  zero. 
WhUe  the  limitation  is  at  the  zero  level  any 
Interest  paid  or  incurred  on  corporate  ac- 
quisition indebtedness  will  be  disallowed. 

§  1.279—3      Corporate  arqiiisition  indebt- 
ed iiess. 

(a)  Corporate  acquisition  indebted- 
ness. For  purposes  of  section  279,  the 
term  "corporate  acquisition  indebted- 
ness" means  any  obligation  evidenced  by 
a  bond,  debenture,  note,  or  certificate  or 
other  evidence  of  indebtedness  issued 
after  October  9.  1969,  by  a  corporation 
(referred  to  in  section  279  and  the  regu- 
lations theretmder  as  "Issuing  corpora- 
tion") if  the  obligation  is  issued  to  pro- 
vide consideration  directly  or  indirectly 
for  the  acquisition  of  stock  in,  or  certain 
assets  of,  another  corporation  (as  de- 
scribed in  paragraph  (b)  of  this 
§1.279-3',  is  "subordinated"  (as  de- 
scribed In  paragraph  (c)  of  this 
5  1.279-3).  is  "convertible"  (as  described 
in  paragraph  (d>  of  this  §  1.279-3),  and 
satisfies  either  the  ratio  of  debt  to  equity 
test  (as  described  in  paragraph  (f)  of 
§  1.279-51  or  the  projected  earnings  test 
(as  described  in  paragraph  (d*  of 
i  1.279-5  1. 

'b>  Acquisition  of  stock  or  assets.  <l) 
Section  279'b)'l)  describes  one  of  the 
tests  to  be  satisfied  if  an  obligation  is  to 
be  classified  as  corporate  acquisition  in- 
debtedness. Under  section  279(b)  d) ,  the 
obligation  must  be  issued  to  provide  con- 
sideration directly  or  indirectly  for  the 
acquisition  of — 

i.i)  Stock  (whether  voting  or  non- 
voting) in  another  corporation  (referred 
to  In  section  279  and  the  regulations 
thereunder  as  "acquired  corporation"), 
or 

<ti)  Assets  of  another  corporation  (re- 
ferred to  in  section  279  and  the  regula- 
tions thereunder  as  "acquired  corpora- 
tion") pursuant  to  a  plan  under  which 
at  least  two-thirds  (in  value)  of  all  the 
assets  (excluding  money)  used  In  trades 
or  businesses  carried  on  by  such  corpora- 
tion are  acquired. 

The  fact  that  the  corporation  that  Issues 
the  obligation  is  not  the  same  corpora- 
tion that  acquires  the  acquired  corpora- 
tion does  not  prevent  the  application  of 
section  279.  For  example,  if  X  Corpora- 
tion acquires  all  the  stock  of  Y  Corpora- 
tion through  the  utilization  of  an  obliga- 
tion of  Z  Corporation,  a  wholly  owned 
subsidiary  of  X  Corporation,  this  section 
wUl  apply. 

(2»  Direct  or  indirect  consideration. 
An  obligation  Is  used  to  provide  direct 
consideration  for  an  tuiquisition  within 
the  meaning  of  section  279* b;  (1)  where 
the  Issuing  corporation  Issues  bcaids  to 


the  shareholders  of  an  acquired  corpora- 
tion in  exchange  for  stock  in  such  ac- 
quired corporation.  An  obligation  is  used 
to  provide  indirect  consideration  for  the 
acquisition  of  stock  or  assets  within  the 
meaning  of  section  279(b)(1)  where  (1) 
at  the  time  of  the  issuance  of  the  obliga- 
tion the  Issuing  corporation  antlcipate<l 
the  acquisition  of  such  stock  or  assets, 
or  where  (11)  at  the  time  of  the  ac- 
quisition the  Issuing  corporation  foresaw 
or  reasonably  should  have  foreseen  that 
it  would  be  required  to  issue  obligations 
to  meet  Its  future  economic  needs  of  an 
ordinary  recurrent  variety.  Where  the 
issuance  of  an  obligation  occurs  within 
12  months  of  an  acquisition  of  stock  of 
an  acquired  corporation,  or  of  such  cor- 
poration's assets  as  described  in  section 
279(b)(1)(B),  surh  obligation  will  be 
presimied  to  be  the  consideration  for 
such  acquisition  to  the  extent  of  any 
money  used  as  consideration  for  such 
acquisition.  A  taxpayer  may  rebut  such 
presumption  by  a  clear  preponderance 
of  the  evidence. 

(3)  Stock  acquisition,  (i)  For  purposes 
of  section  279,  an  acquisition  In  which 
the  issuing  corporation  Issues  an  obliga- 
tion to  provide  consideration  directly  or 
indirectly  for  the  acquisition  of  stock  In 
the  acquired  corporation  shall  be  treated 
as  a  stock  acquisition  within  the  meaning 
of  section  279(b)  d)  (A) .  Where  the  stock 
of  one  corporation  is  acquired  from  an- 
other corporation  and  such  stock  consti- 
tutes at  least  two-thirds  of  the  assets  of 
the  latter  corporation,  such  acquisition 
shall  be  deemed  an  asset  acquisition  as 
described  in  section  279(b)(1)(B)  and 
subparagraph  (4)  of  this  section.  If  the 
issuing  corporation  acquires  less  than 
two-thirds  of  the  assets  of  the  acquired 
corporation  within  the  mesining  of  sec- 
tion 279(b)  (1)  (B)  and  subparagraph  (4) 
of  this  paragraph  and  such  assets  include 
stock  of  another  corporation,  the  acquisi- 
tion of  such  stock  is  a  stock  acquisition 
within  the  meaning  of  section  279(b)  (1) 
(A)  and  of  this  subparagraph.  In  such  a 
case  the  amount  of  the  obligation  which 
is  characterized  as  corporate  acquisition 
indebtedness  shall  bear  the  same  rela- 
tionship to  the  total  amount  of  the  obli- 
gation Issued  as  the  fair  market  value  of 
the  stock  acquired  bears  to  the  total  of 
the  fair  market  value  of  the  assets  ac- 
quired and  stock  acquired,  as  of  the  date 
of  acquisition. 

(11)  If  the  Issuing  corporation  acquired 
stock  of  an  acquired  corporation  in  an 
acquisition  described  in  section  279(b) 
(1)  (A),  and  liquidated  the  acquired  cor- 
poration imder  section  334fb)  (2>  and  the 
regulations  thereimder  before  the  last 
day  of  the  taxable  year  In  which  such 
stock  acquisition  is  made,  such  obliga- 
tion Issued  to  provide  consideration  di- 
rectly or  Indirectly  to  acquire  such  stock 
of  the  acquired  corporation  shall  be  con- 
sidered as  Issued  In  an  acquisition  de- 
scribed in  section  279(b)  (1)  (B). 

(4)  Asset  acQUisition.  (1)  For  purposes 
of  section  279,  an  acquisition  in  which 
the  Issuing  corporation  issues  an  obliga- 
tion to  provide  consideration  directly  or 
Indirectly  for  the  acquisition  of  assets 
of  an  acquired  corporation  pursuant  to  a 


plan  under  which  at  least  two-thirds  of 
the  gross  value  of  aU  the  assets  (ezchid- 
ing  mooejr)  used  In  tradet  and  busineasM 
carried  oo  by  such  acquired  oorporatloa 
are  acquired  shall  be  treated  as  an  asset 
acqulsitiaa  within  the  meaning  of  sec- 
tion 279(b)  (1)  (B).  For  purposes  of  sec- 
tion 279(b)(1)(B).  the  gross  value  of 
any  acquired  asset  shall  be  its  fair  market 
value  as  of  the  day  of  its  acquisition.  In 
determining  the  fair  market  value  of  an 
asset,  no  rediictloci  shall  be  made  for 
any  liabilities,  iaortgagee,  liens,  w  other 
encumbrances  to  which  the  asset  or  any 
part  thereof  may  be  subjected.  For  pur- 
poees  of  this  subparagraph,  an  asset 
which  has  been  actually  used  in  the 
trades  and  businesses  of  a  corporation  but 
which  is  temporarily  no^  being  used  in 
such  trades  and  businesses  shall  be 
treated  as  if  it  Is  being  used  in  such 
manner.  For  purposes  of  this  paragraph, 
the  day  of  acquisition  will  be  determined 
by  reference  to  the  facts  and  circum- 
stances surroimdlng  the  transaction. 

(ii )  For  purposes  of  the  two- thirds  test 
described  in  section  279(b)(1)(B),  the 
stock  of  any  corporation  which  Is  con- 
trolled by  the  acquired  corporation  shall 
be  considered  as  an  asset  used  in  the 
trades  and  businesses  of  such  acquired 
corporaticm. 

(5)  Certain  nontaxable  transactions. 
(1)  Under  section  279(e),  an  acquisition 
of  stock  of  a  corporation  of  which  the 
issuing  corporation  is  in  control  in  a 
transaction  in  which  gain  or  loss  is  not 
recognized  shall  be  deemed  an  acquisi- 
tion described  in  section  279(b)(1)(A) 
only  if  immediately  before  such  transac- 
tion the  acquired  corporation  was  in  ex- 
istence, and  the  issuing  corporation  was 
not  in  control  of  such  corporatiwi. 

(il)  The  $5  million  limitaticai  provided 
by  section  279(a)(1)  is  not  reduced  by 
the  interest  on  an  obligation  issued  in 
a  transaction  which,  under  section  279 
(e),  is  deemed  not  to  be  an  cu^uisition 
described  in  section  279  (b)  ( 1 ) . 

(ill)  The  provisions  of  this  subpara- 
graph may  be  illustrated  by  the  follow- 
ing examples : 

Example  (f).  On  January  1.  1973,  W  Cor- 
poration, a  calendar  year  taxpayer.  Issues  to 
the  public  10,000  10  year  convcrtlWe  bonds 
each  with  a  principal  of  $1,000  for  $6  million. 
On  Jun«  6,  1973,  W  Corporation  transfwa  the 
$9  million  proceeds  of  such  bond  Issue  to 
X  Corporation  in  exchange  for  X  Corpora- 
tion's common  stock  in  a  transaction  tha* 
satlsflea  the  provisions  of  section  361  (a). 
On  December  31,  1973,  W  Corporation's  ratio 
of  debt  to  equity  Is  1V4  to  1  and  Ite  project 
earnings  exceed  three  tiaiee  the  annual  inter- 
est to  be  paid  or  incurred.  Immediately  prior 
to  the  transaction  between  the  two  corpora- 
tions W  Corporation  owned  no  stock  in  X 
Corporation  which  had  been  in  existence  for 
several  years.  However,  immedlaitely  after 
this  transaction  W  Corporation  to  to  con- 
trol of  X  Corporation.  Since  X  Corporation, 
the  acquired  corporation,  was  In  existence 
and  W  Corporation,  the  issuing  corporation, 
was  not  in  control  of  X  Corporation  immedi- 
ately before  the  section  861  transaction  (a 
transaction  In  which  gato  or  Iom  Is  not  recog- 
nized) and  since  W  Corporation  ie  now  In 
control  of  X  Oorpcuation,  the  acqutoltlon  of 
X  Corporation's  common  stock  by  W  Corpora- 
tion is  not  protected  ftoca  treatment  as  an 
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acqulaitktn  deMrtbed  la  aeoUoa  S79(b) 
(1)(A).  However,  ttu  oWHatfcm  wUl  not  be 
deemed  to  be  oocpocate  acqulattkxi  in- 
dflMsdiMM  slitee  <te  «■«  of  MottoB  S79 (b)  (4) 
Is  not  met.  The  Interest  on  the  nMlgarJon 
will  leduoe  tike  |6  mUIton  Umltntion  at  aec- 
tlon  779(s). 

KxamjAe  (2),  Aaetune  the  facta  are  the 
same  ••  daecrlbed  m  example  (l),  except 
thMt  X  Obrporatton  «•«  not  to  exletenoa 
prior  to  June  e,  197S,  but  rather  1b  newly 
created  by  W  Ccvporatkon  oaa  euch  date.  Since 
X  Corporation,  the  acquired  corporation,  was 
not  to  exlatenoe  before  June  6,  1073,  the  date 
on  which  W  Corporation,  the  iaBulng  corpora- 
tiocx.  acquired  oontrol  of  Z  CtHtponitlon  to 
a  transactloti  on  which  gato  at  loas  la  not 
reoogntoed.  the  acquisition  to  not  deemed 
to  be  an  acquisition  described  to  aeetlon 
a79(b)(l)(A).  Thue,  under  the  prortelone 
ot  subdivision  (U)  of  thla  mdiparagraph,  the 
$6  mlllkn  llmltatloo  provided  by  sectkin 
a79(a)(l)  wUl  not  be  reduced  by  the  yearly 
Interest  Incurred  on  the  convertible  bonds 
Issued  by  W  Corporation. 

Example  (3).  AMume  that  the  facta  are 
the  same  ae  described  to  example  ( 1 ) ,  except 
that  W  Corporation  was  to  control  of  X 
Corporation  Immediately  before  the  trans- 
action. Stoce  W  Corporation  was  to  control 
of  X  Corporation  Immediatrty  before  the 
section  351(a)  transaction  and  la  to  control 
of  X  Corporation  after  such  transaction,  the 
result  will  be  the  same  as  to  example  (2) . 

(c)  Subordinated  obligation — d)  in 
general.  An  obligation  which  is  issued  to 
provide  consideration  for  an  acquisition 
described  in  secton  279(b)(1)  is  sub- 
ordinated within  the  meaning  of  section 
279(b)(2)  if  it  is  either— 

(1)  Subordinated  to  the  claims  of 
trade  creditors  of  the  issuing  corpora- 
tion generally,  or 

(ii)  Expressly  subordinated  in  right  of 
payment  to  the  payment  of  any  sub- 
stantial amount  of  unsecured  indebted- 
ness, whether  outstanding  or 
subsequently  Issued,  of  the  issuing 
corporation, 

irrespective  of  whether  such  subordina- 
tion relates  to  payment  of  Interest,  or 
principal,  or  both.  In  applying  section  279 
(b)  (2)  and  this  paragraph  in  any  case 
where  the  Issuing  corporation  is  a  mem- 
ber of  an  afllliated  group  of  corporations, 
the  affiliated  group  shall  be  treated  as 
the  issuing  corporation. 

(2)  Expressly  subordinated  obliga- 
tion. In  applying  subparagraph  (1)(U) 
of  this  paragraph,  an  obligation  is  con- 
sidered expressly  subordinated  whether 
the  terms  of  the  subordination  are  pro- 
vided In  the  evidence  of  Indebtedness 
itself,  or  In  another  agreement  between 
the  parties  to  such  obligation.  An  obli- 
gation shall  be  cgisidered  to  be  expressly 
subordinated  i^to$  the  meaning  of 
subparagraph  (Dl^dtf  this  paragraph 
11  such  obligation  by  its  terms  can  be- 
come subordinated  in  right  of  payment 
to  the  payment  of  any  substantial 
amount  of  unsecured  indebtedness  which 
is  outstanding  or  which  may  be  issued 
subsequently.  However,  an  obligatiai 
shall  not  be  considered  expressly  sub- 
ordinated if  such  subordination  occurs 
solely  by  operation  of  law,  such  as  in  the 
case  of  bankruptcy  laws.  For  imrposes 
of  this  paragraph,  the  term  "substantial 
amoimt  of  unsecured  indebtedness" 
means    an   amount   of   unsecured   In- 
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debtedneas  equal  to  5  percent  or  more 
of  the  face  amount  ot  the  obligations 
issued  within  the  m<»antpgr  of  section 
279(b)(1). 

(d)  Cont>erta>I«  obligation.  An  obli- 
gation which  Is  issued  to  ;»x>Tlde  caa- 
sideration  directly  or  Indlractly  for  an 
acqulsltian  described  In  section  279 
(b)  (1)  is  oonvertible  within  the  meaning 
of  section  279(b)  (8)  if  it  is  either— 

(1)  Convertible  directly  or  Indirectly 
into  stock  of  the  issuing  corporation,  cw 

(2)  Part  of  an  Investment  unit  or 
other  arrangement  which  includes,  in 
addition  to  such  bond  or  other  evidence 
of  indebtedness,  an  option  to  acquire 
directly  or  IndlrecUy  stock  in  the  is- 
suing corporation.  Stock  warrants  or 
convertible  preferred  stock  Included  as 
part  of  an  investment  unit  constitute 
options  within  the  meaning  of  the  pre- 
ceding sentence.  Inddjtedness  is  indi- 
rectly convertible  if  the  conversion 
feature  gives  the  htrider  the  right  to 
convert  into  another  bond  of  the  is- 
suing corporation  which  is  then  con- 
vertible into  the  stock  of  the  issuing 
corporation. 

In  any  case  where  the  corporation 
which  in  fact  issues  an  obligation  to 
provide  consideration  for  an  acquisition 
described  in  section  279(b)(1)  is  a 
member  of  an  affiliated  group,  the  pro- 
visions of  section  279(b)(3)  and  this 
paragraph  are  deemed  satisfied  if  the 
stock  into  which  either  the  obligation 
or  option  which  is  part  of  an  invest- 
ment unit  or  other  arrangement  is 
convertible,  directiy  or  indirectly,  is 
stock  of  any  member  of  the  affiliated 
group. 

(e)  Ratio  of  debt  to  equity  and  pro- 
jected earnings  test.  For  rules  with 
respect  to  the  application  of  section 
279(b)  (4)  (relating  to  the  ratio  of  debt 
to  equity  and  the  ratio  of  projected 
earnings  to  annual  interest  to  be  paid 
or  incurred),  see  paragraphs  'd),  <e> 
and  (f )  of  J  1.279-5. 

(f)  Certain  obligations  issued  after 
October  9.  1969— (1)  In  general.  Under 
section  279(1),  an  obligation  shall  not 
be  corporate  acquisition  Indebtedness 
if  such  obligation  Is  Issued  after  Octo- 
ber 9,  1969.  to  provide  consideration  for 
the  acquisition  of — 

(I)  Stock  or  assets  pursuant  to  a 
binding  written  contract  which  was  in 
effect  on  October  9.  1969,  and  at  all 
times  thereafter  before  such  acquisi- 
tion, or 

(II)  Stock  in  any  corporation  where 
the  issuing  corporation,  on  October  9, 
1969,  and  at  all  times  thereafter  before 
such  acquisition,  owned  at  least  50 
percent  of  the  total  combined  voting 
power  of  all  classes  of  stock  entitled  to 
vote  of  the  acquired  corporation. 

Subdivision  (11)  of  this  subparagraph 
shall  cease  to  apply  when  (at  any  time 
on  or  after  October  9.  1969)  the  is- 
suing coHToration  has  acquired  control 
of  the  acquired  corporation.  The  in- 
terest attributable  to  any  obligation 
which  satisfies  the  conditions  stated  in 
the  first  sentence  of  this  subparagraph 
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\  Bhan  reduce  the  $5  million  limitation 
'  of  section  279(a)(1). 

(2)  Exami>le$.  The  provisions  of  this 

paragraph   may   be   illustrated   by   the 

following  examples: 

KxampU  (1).  On  8ept«mb«  5,  loee.  U 
Corpontton,  a  calaartw  year  tazp»;«r. 
enterad  Into  »  blndloc  vrtttan  contract  wltb 
N  CorponUlon  to  purctaAM  30  p«roent  of  th« 
voting  stock  of  N  Corpoiutlon.  Tb«  oontract 
WM  In  effect  on  CXstober  0,  10eo,  and  tA  all 
times  th«re&rt«r  before  tb*  acquisition  of 
tbe  stock  on  Janviary  1,  1070.  Pursuant  to 
•ucb  oontract  M  Corporation  Issued  on  Jan- 
uary 1,  1970,  to  N  Corporation  an  obligation 
which  satisfies  the  tests  of  section  279  ( b )  re- 
quivtng  It  to  pay  11  million  of  Interest  each 
year.  However,  under  the  proTlsion«  of  rub- 
paragraph  (1)(1)  of  this  paragraph,  such 
obligation  Is  not  corporate  acquisition  In- 
debtednesa  since  It  was  Umied  to  provide 
oonalderation  for  the  aoquloitlon  of  stock 
pursuant  to  a  binding  written  contract  which 
was  In  effect  on  October  9,  1989.  and  at  aH 
times  thereafter  before  such  acquisition.  The 
tl  million  of  yearly  interest  on  the  obligation 
reduces  the  (fi  million  limitation  provided  for 
In  section  379 (a)  (1)  to  M  million  since  such 
interest  la  attributable  to  an  obligation  which 
was  Issued  to  proTlde  consideration  for  the 
acquisition  of  stock  In  an  acquired 
corporation. 

Example  (2).  On  October  9,  1969.  O  Cor- 
poration, a  calendar  year  taxpayer,  owned  50 
peroent  of  the  total  combined  voting  power 
of  all  classes  at  stock  entitled  to  vote  of  P 
Corporation.  P  Corporation  has  no  other  class 
of  stock.  On  January  1,  1970,  while  still  own- 
ing such  voting  stock  O  Corporation  issued  to 
the  shareholders  of  P  Corpcaiitlon  to  pro- 
vide consideration  for  an  additional  40 
peroMit  of  P  Corporation's  voting  stock  an 
obligation  which  satisfied  the  tests  of  section 
379(b)  requiring  It  to  pay  $4  mlUlon  of  In- 
terest each  year.  Hence,  O  Corporation 
acquired  control  of  P  Corporation,  and  the 
provisions  of  subparagraph  (1)(11)  of  this 
paragraph  ceased  to  apply  to  O  Corporation. 
Thus.  75  percent  of  the  oUlgatlon  Issued  by 
O  Corporation  to  provide  consideration  for 
the  stock  of  P  Corporation  Is  not  corporate 
acquisition  indebtedness  (that  Is.  ot  the  40 
percent  of  the  voting  stock  of  P  Corporation 
which  was  acquired,  only  30  percent  was 
needed  to  give  O  Coiporatlon  control ) .  Since 
35  peroent  of  the  obligation  is  corporate 
acquisition  Indebtedness,  tl  million  of  In- 
terest attributable  to  such  obligation  Is  sub- 
ject to  disallowance  under  section  379(a)  for 
the  taxable  yecu'  1970.  The  remaining  13  mil- 
lion of  Interest  attributable  to  the  obligation 
will  reduce  the  15  million  limitation  ixx)vlded 
by  In  section  379(a)  (1). 

(g)  Exemptions  tor  certain  acquisi- 
tions of  foreign  corporations — (1)  In 
generai.  Under  section  279(f),  the  term 
"corporate  acquisition  indebtedness" 
does  not  include  any  Indebtedness  Issued 
to  any  person  to  provide  c<xisideration 
directly  or  Indirectly  for  the  acquisition 
of  stock  In,  or  assets  of,  any  foreign  cor- 
poration substantially  all  the  income  of 
which,  for  the  3 -year  period  ending  with 
the  date  of  such  acquisition  or  for  such 
part  of  such  period  as  the  foreign  cor- 
poration was  In  existence,  is  from  sources 
without  the  United  States.  The  Interest 
attributable  to  any  obligation  excluded 
from  treatment  as  corporate  acquisition 
Indebtednea  by  reason  of  this  paragraph 
shall  reduce  the  $5  million  limitation  of 
779(ft)(l>. 

(2)  ForeUm  corporation.  For  purposes 
of  this  paragraph,  the  term  "foreign  cor- 
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poration"  shall  have  the  same  meaning 
as  in  section  7701  (a)  (5) . 

(3)  Income  from  sources  toithout  the 
United  States.  For  purposes  of  this  para- 
graph, the  term  "Income  from  sources 
without  the  United  States"  shall  be  de- 
termined in  EK:cordance  with  sections  862 
and  863.  If  more  than  80  percent  of  a  for- 
eign corporation's  gross  Income  is  derived 
from  sources  without  the  United  States. 
such  corporaticxi  shall  be  considered  to 
be  deriving  substantially  all  of  Its  income 
from  sources  without  the  United  States. 
However,  if  50  percent  or  more  of  the 
gross  Income  so  determined  is  foreign 
personal  holding  company  Income  within 
the  meaning  of  section  553.  the  exemp- 
tion of  section  279<f>  shall  not  apply. 
Gross  income  from  sources  without  the 
United  States  shall  not  include  income 
which  Is  effectively  connected  with  the 
conduct  of  a  trade  or  business  within  the 
United  States,  within  the  meaning  of  sec- 
tion 864(c) (4). 

§  1.279-4      Special  rules. 

(a)  Special  3-year  rule.  Under  section 
279'd)(4».  if  8U1  obligation  which  has 
been  deemed  to  be  corporate  acquisition 
Indebtedness  for  any  taxable  year  would 
not  be  such  indebtedness  for  each  of  any 
3  consecutive  taxable  years  thereafter  if 
the  ratio  of  debt  to  equity  and  the  ratio 
of  projected  earnings  to  annual  interest 
to  be  paid  or  incurred  of  section  279 
(b)  (4)  were  applied  as  of  the  close  of 
each  of  such  3  years,  then  such  obligatlMi 
shall  not  be  corporate  acquisition  In- 
debtedness for  ail  later  taxable  years 
after  such  3  consecutive  taxable  years. 
The  test  prescribed  by  section  279 'b)  (4) 
shall  be  applied  as  of  the  close  of  any 
taxable  year  whether  or  not  the  issuing 
corporsitlon  issues  any  obligation  to  pro- 
vide consideration  for  an  acquisition 
described  in  section  279(b)(1)  in  such 
taxable  year.  Thus,  for  example,  if  a 
corporation,  reporting  income  on  a 
calendar  year  basis,  has  an  obligation 
outstanding  as  of  December  31.  1975. 
which  was  classifled  as  a  corporate  ac- 
quisition indebtedness  as  of  the  close  of 
1972  and  such  obligation  would  not  have 
been  classifled  as  corporate  acquisition 
indebtedness  as  of  the  close  of  1973,  1974. 
and  1975  because  neither  of  the  condi- 
tions of  sectlcm  279(b)  (4)  were  present 
as  of  such  dates,  then  such  obligation 
shall  not  be  corporate  acquisition  in- 
debtedness for  1976  and  all  taxable  years 
thereafter.  Such  obligation  shall  not  be 
reclassifled  as  corporate  acquisition  in- 
debtedness in  suiy  taxable  year  following 
1975,  even  If  the  issuing  corporation 
issues  more  obligations  (whether  or  not 
found  to  be  corporate  acquisition  in- 
debtedness) in  such  later  years  to  pro- 
vide ccKLsideraticai  for  the  acquisition  of 
additional  stock  in.  or  assets  of.  the  same 
acquired  corporation  with  respect  to 
which  the  original  obligation  wbs  issued. 
The  interest  attributable  to  such  obliga- 
tion shall  reduce  the  $5  million  limita- 
tion provided  by  section  279(a)(1)  for 
1976  and  all  taxable  years  thereafter. 

(b)  Five  percent  stock  rule — (1)  In 
general.  Under  section  279(d)  (5),  If  an 
obligation  Issued  to  provide  considera- 


tloii  for  an  acquisition  of  stodc  in  an- 
other coporation  meets  the  tests  of  sec- 
tloQ  279(b) .  mch  obligatioD  shall  be  cor- 
porate acquisitloci  Indebtedness  for  a 
taxable  year  mly  if  at  sometime  after 
October  9,  1969,  and  before  the  close  of 
such  year  the  issuing  corporatloD  owns 
or  has  owned  5  percoit  or  more  of  the 
total  combined  voting  power  of  all 
classes  of  stock  entitled  to  vote  in  the 
acquired  corporation.  Once  an  obliga- 
tion is  deemed  to  be  corporate  au^quisi- 
tloc  indebtedness,  such  obligation  will 
continue  to  be  deemed  corporate  acquisi- 
tion indebtedness  for  all  taxable  years 
thereafter  unless  the  provisions  of  sec- 
Uon  279(d)  (3)  or  (4)  apply,  notwith- 
standing the  fact  that  the  issuing  cor- 
poration owns  less  than  5  percent  of 
the  combined  voting  power  of  all  classes 
of  stock  entitled  to  vote  of  the  acquired 
corporation  in  any  or  all  taxable  years 
thtteafter. 

(2)  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the  fol- 
lowliig  examples : 

txampU  (1).  Corporation  Y  xises  the  cal- 
endar year  as  its  taxable  year  and  has  only 
one  class  of  stock  outstanding.  On  June  1. 
1072,  Z  Corporation  which  Is  also  a  calendar 
year  taxpayer  and  which  has  never  been  a 
shareholder  of  Y  Corporation  acquires  from 
the  shareholders  of  Y  Corporation  4  percent 
of  the  stock  of  Y  Corporation  in  exchange  for 
obligations  which  satisfy  the  conditions  of 
section  379(b).  At  no  time  during  1973  does 
X  Corporation  own  6  percent  or  more  of  the 
stock  of  Y  Corporation.  Accordingly,  under 
the  provisions  of  subparagraph  (1)  of  this 
paragraph,  for  1973  the  obligations  Issxied  by 
X  Corp<x«tlon  to  provide  consideration  for 
the  acq\ilsttlon  of  Y  Corporation's  stock  do 
not  constitute  corporate  acquisition  Indebt- 
edness. 

Example  (2).  Assume  the  same  facts  as  In 
example  (1).  Assume  further  that  on  Feb- 
ruary 34,  1973,  X  Corporation  acquires  from 
the  shareholders  of  Y  Corporation  an  addi- 
tional 7  percent  of  the  stock  of  Y  C<»pora- 
tlon  m  exchange  for  obligations  which  satisfy 
all  of  the  tests  of  section  379(b).  On  De- 
cember 28.  1973.  X  Corporation  sells  all  of 
Us  stock  In  Y  Corporation.  For  1973,  the 
obligations  issued  by  X  Corporation  In  1972 
and  in  1073  constitute  corporate  acquisition 
indebtedness  since  X  Corporation  at  some 
time  after  October  0.  1969.  and  before  the 
close  of  1073  owned  6  percent  or  more  of  the 
voting  stock  of  Y  Corporation.  Furthermore, 
such  obligations  shall  be  corporate  acquisi- 
tion Indebtedness  for  all  taxable  years  there- 
after unless  the  special  provisions  of  section 
379(d)    (3)   or  (4)   could  apply. 

(c)  CJianges  in  obligation — (1)  In 
general.  Under  section  279(h),  for  pur- 
poses of  section  279 — 

(1)  Any  extension,  r«iewal,  or  re- 
financing of  an  obligation  evidencing  a 
preexisting  Indebtedness  shall  not  be 
deemed  to  be  the  issuance  of  a  new  obli- 
gation, and 

(11)  Any  obligation  which  is  corporate 
acquisition  Indebtedness  of  the  issuing 
corporation  is  also  corporate  acquisition 
indebtedness  of  any  corporation  which 
In  any  transaction  or  by  operation  of 
law  assumes  liability  for  such  obligaticHi 
or  becomes  liable  for  such  obligation  as 
guarantor,  endorser,  or  indemnitor. 

(2)  Examples.  The  proTlsicns  of  this 
paragraph  may  be  Ulustrated  by  the  fol- 
lowing examples: 


Example  (t).  On  January  1,  1071,  X  Cor- 
poration, which  files  its  return  on  the  ImbIs 
of  a  calendar  year,  issues  an  obligation,  which 
satisfies  the  tests  of  section  379(b),  and  is 
de«med  to  be  corporate  acquisition  indebt- 
edness. On  January  1,  1978,  an  agreement 
is  concluded  between  X  Corporation  and  the 
bolder  of  the  obligation  whereby  the  matu- 
rity date  of  such  obligation  la  extended  until 
December  31.  1979.  Under  the  provisions  of 
subparagraph  (1J(1)  of  this  paragraph  such 
extended  obligation  is  not  deemed  to  be  a 
new  obligation,  and  stlU  constitutes  corpo- 
rate acquisition  indebtedness. 

(2)  On  June  12,  1971,  X  Corporation,  a 
calend^  year  taxpayer.  Issued  convertible 
and  subordinate  obligations  to  acquire  the 
stock  of  Z  Corporation.  The  obligations  were 
deemed  corporation  acquisition  Indebtedness 
on  December  31,  1971.  On  March  4,  1973.  X 
Corporation  and  Y  Corporation  consolidated 
to  form  XY  Corporation  in  accordance  with 
State  law.  In  exctmnge  for  the  outstanding 
debt  obligations  of  X  Corporation,  XY  Cor- 
poration Issued  nonconvertlble  and  nonsub- 
ordlnate  obligations.  The  obligations  of  XY 
Corporation,  Issued  In  exchange  for  those  of 
X  Corporation,  will  be  deemed  to  be  cor- 
porate acquisition  Indebtedness. 

§  1.279-5      Rules  for  applicuiion  of  tec- 
lion  279(b). 

(a)  Taxable  years  to  which  applica- 
ble—(1)  First  year  of  disallowance.  Un- 
der section  279(d)(1).  the  deduction  of 
interest  on  any  obligation  shall  not  be 
disallowed  under  section  279(a)  before 
the  first  taxable  year  of  the  issuing  cor- 
poration as  of  the  last  day  of  which  the 
application  of  either  section  279(b)  (4) 
(A)  or  (B)  results  in  such  obligation 
being  classified  as  corpc«Tite  acquisitiCHi 
Indebtedness.  See  section  279(c)(1)  and 
paragraph  (b)  (2)  of  this  section  for  the 
time  when  an  obhgatlon  is  subjected  to 
the  test  of  section  279(b)  (4) . 

(2)  General  rule  for  succeeding  years. 
Under  section  279(d)  (2),  except  as  pro- 
vided in  paragraphs  (3).  (4i,  and  (5)  of 
section  279(d),  if  an  obllgaUon  is  deter- 
mined to  be  corporate  acquisition  in- 
debtedness as  of  the  last  day  of  any  tax- 
able year  of  the  issuing  corporation, 
such  obligation  shall  be  corporate  ac- 
quisition indebtedness  for  such  taxable 
year  and  all  subsequent  taxable  years. 

(b)  Time  of  determination — (1)  in 
general.  The  determination  of  whether 
an  obligation  meets  the  conditions  of  sec- 
tion 279(b)  (1),  (2),  and  (3)  shall  be 
made  as  of  the  day  oh  which  the  obliga- 
tion is  issued. 

(2)  Ratio  of  debt  to  equity,  projected 
earnings,  and  annual  interest  to  be 
paid  or  incurred.  (1)  Under  section  279 
•  od),  the  determination  of  whether 
an  obligation  meets  the  conditions  of 
section  279(b)  (4)  is  first  to  be  made  as 
of  the  last  day  of  the  taxable  year  of  the 
Issuing  corporation  in  which  it  issues 
the  obligation  to  provide  consideration 
directly  or  indirectly  for  an  acquisition 
described  in  section  279(b)(1)  of  stock 
in,  or  assets  of,  the  acquired  corporation. 
An  obligation  which  is  not  corporate  ac- 
quisition indebtedness  only  because  it 
does  not  satisfy  the  test  of  section  279 
(b)  (4)  in  the  taxable  year  of  the  issuing 
corporation  In  which  the  obligation  Is 
issued  for  stock  in.  or  assets  of.  the  ac- 
quired corporation  may  be  subjected  to 
the  test  of  section  279(b)(4)   again.  A 
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retestlng  will  occur  in  any  subsequent 
taxable  year  of  the  issuing  corporation 
In  which  the  issuing  corporation  Issiies 
any  obligation  to  provide  ccnslderaton 
directly  or  indirectly  for  an  acquisition 
described  in  section  279(b)(1)  with 
respect  to  the  same  acquired  corpora- 
tion, irrespective  of  whether  siich  sub- 
sequent obhgatlon  is  itself  classifled  as 
corporate  acquisition  indebtedness. 

(11)  For  piuposes  of  section  279(b)  (4) 
and  this  paragraph,  in  any  case  where 
the  issuing  corporation  is  a  member  of 
an  affiliated  group  (see  section  279(g) 
and   5  1.279-6   for  rules   regarding   ap- 
plication of  section  279  to  certain  af- 
filiated groups)    which  does  not  file  a 
COTisolldated  return  suid  all  the  members 
of  which  do  not  have  the  same  taxable 
year.  determlnaUons  with  respect  to  the 
ratio  of  debt  to  equity  of,  and  projected 
earnings  of.  and  annual  interest  to  be 
paid  or  incurred  by,  any  member  of  the 
affiliated  group  shall  be  made  as  of  the 
lELSt  day  of  the  taxable  year  of  the  cor- 
poration which  In  fact  issues  the  obliga- 
tion to  provide  (consideration  for  an  ac- 
quisition described  in  section  279(b)  (1). 
(3)   Redetermination  where  control  or 
substantially    all    the    properties    have 
been  acquired.  Under  sectlCKi  279(d)  (3>. 
if  sm  obligation  is  determined  to  be  cor- 
porate acquisition  indebtedness  as  of  the 
close  of  a  taxable  year  of  the  Issuing 
corporation  in  which  section  279(c)(3) 
(AXi)    (relating  to  the  projected  earn- 
ings  of   the   issuing   corporation   only) 
applied,  but  would  not  be  corporate  ac- 
quisition indebtedness  if  the  determina- 
tion were  made  as  of  the  close  of  the  first 
taxable  year  of  such  corporation  there- 
after in  which  section  279(c)  (3)  (A)  (ii) 
(relatmg  to  the  projected  earnings  of 
both  the  issuing  corporation  and  the  ac- 
quired  corporation)    could   apply,   such 
obligation  shall  be  considered  not  to  be 
corporate   acquisition   indebtedness   for 
such  later  taxable  year  and  all  taxable 
years   thereafter.   'Where   an  obligation 
ceases   to   be  corporate   acquisition  in- 
debtedness as  a  result  of  the  application 
of  this  paragraph,  the  interest  on  such 
obligation  shall  not  be  disallowed  under 
secUon  279(a)    as  a  deduction   for  the 
taxable   year   In   which   the   obligation 
ceases   to   be   corporate  acquisition   in- 
debtedness and  all  taxable  years  there- 
after. However,  under  section  279(a)  (2) 
the  Interest  paid  or  incurred  on  such 
obligation  which  is  allowed  as  a  deduc- 
tion will  reduce  the  $5  milUon  limitation 
provided  by  section  279  ( a '  ( 1 ) . 

(4)  Examples.  The  pro'visions  of  this 
paragraph  may  be  illustrated  by  the 
following  examples: 
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Example  (i  ) .  In  1971,  X  Corporation,  which 
flJes  Its  Federal  Income  tax  return  on  the 
basis  of  a  calendar  year.  Issues  its  obligations 
to  provide  consideration  for  the  acquisition 
of  16  percent  of  the  voting  stock  of  both  Y 
Corporation  and  Z  Corporation.  Y  Corpora- 
tion and  Z  Corporation  each  have  only 
one  class  of  stock.  When  issued,  such  obliga- 
tions satisfied  the  tests  prescribed  in  section 
270(b)  (1).  (2),  and  (3)  and  would  have 
constituted  corporate  acquisition  indebted- 
ness but  for  the  test  prescribed  in  section 
370(b)(4)  On  December  31,  1071,  the  appli- 
cation   of    section    279(b)(4)    results    In   X 


Corporation's  obligations  Issued  In  1071  not 
being  treated  as  corporate  acqulBitlons  in- 
dsbtedness  for  that  year. 

Example  {2) .  Assume  the  same  facts  as  in 
example  ( 1) .  except  that  in  1073,  X  Corpora- 
tion Issues  nK>re  obligations  which  oome 
within  the  tests  of  section  370 (b)  (1).  (2i. 
and  (3)  to  acquire  an  additional  10  percent 
of  the  voting  stock  of  Y  Corporation  No 
stock  of  Z  Corporation  Is  acquired  after  1871. 
The  application  of  section  370(b)  (4  iiBl 
(relating  to  the  projected  earnings  of  X 
Corporation)  as  of  the  end  of  1072  results  in 
the  obligations  Issued  in  1072  to  provide 
consideration  for  the  acquisition  of  the  stock 
of  Y  Corporation  being  treated  as  corporal* 
acquisition  Indebtedness  Since  X  Corporation 
during  1072  did  issue  obligations  to  acquire 
more  stock  of  Y  Corporation,  under  the  pro- 
visions of  section  279(c)(1)  and  subpara- 
graph (2)  of  this  paragraph  the  obllgaUons 
Issued  by  X  Corporation  m  1971  to  acquire 
stock  in  T  Corporation  are  again  tested  to  . 
determine  whether  the  test  of  section  ' 
279(b)(4)  with  respect  to  such  obligations 
is  satisfied  for  1972  Thus,  since  such  obliga- 
tions issued  by  X  CJorporatlon  to  acquire  Y 
Corporation's  stock  in  1971  previously  came 
within  the  provisions  of  section  279(b)  (li. 
(2).  and  (3(  and  the  projected  earnings  test 
of  section  279(b)  (4)  (B)  U  satisfied  for  1972, 
all  of  such  obllfraticns  are  to  be  deemed  to 
constitute  corporate  acquisition  Indebtedness 
for  1972  and  subsequent  taxable  years  The 
obligations  Issued  in  1971  to  acquire  stock  in 
Z  Corporation  continue  not  to  constitute 
corporate  acquisition  Indebtedness 

Example  (3i  Assume  the  same  facts  as  In 
examples  (1  )  and  (2i  Ln  1973.  X  Corporation 
Issvies  more  obligations  which  come  wiihla 
the  t*st8  of  section  279(b)  (1),  (2).  and  (8) 
to  acquire  more  stock  (but  not  control)  In 
y  Corporation  On  December  81.  1973  it  Is 
determined  with  respect  to  X  CJorporaUon 
that  neither  of  the  conditions  described  In 
section  279(bM4)  are  present  Thus,  the 
ObllgaUons  issued  in  1973  do  not  constitute 
corporate  acquisition  Indebtedness  However, 
the  obliBstions  Issued  In  1971  and  1972  by  X  V 
Corporation  to  acquire  stock  in  Y  Corporation 
continue  to  be  treated  as  corporate  acquisi- 
tion Indebtedness 

Example  14)     Assume  the  same  facts  as  in 
example   (3',  except  that  X  Corporation  ac- 
quires   control    of    Y    Corporation    In    1973 
Since     X    Corporation    has    acquired     con- 
trol   of   Y    Corporation,   the   average   annual 
eamlncs    ( a-s    deSned    in    section    279^  c)  (3) 
(b)  )    and    the    annual    interest    to    be    paid 
or    incurred     ?as    provided    by    section    279 
(cU4))      of     both     X     Corporation     and     Y 
Corporation   under  section  27»(ci  (3  )  ( A)  (il) 
are   taken    into    account    In    computing    for 
1973     the     raMo    of    projected    earnings    to 
annual   lnt.erest   to   be  paid   or   incurred   de- 
scribed    m     section     279(b)  14  i(B  I       A!>.?ume 
further   that    nfter   applying   section   279(b) 
(4)  (B)   the  obligations  issued  In  1973  escape 
treatment  as  tv!rpr>rate  acquisition  Indebted- 
ness for  1973    Under  section  27»(d  MS      all  of 
the  obllpallons   Issued   by   X   Corporation   to 
acquire  stock  In  Y  O)rpor8tlon  In   1971   and 
1972  are  removed  from  clasBlficstlon  as  cor- 
porate acquisition  indebtedness  for  1973  and 
all  subsequent  taxable  vears 

Eijimvle  1 5)  In  1975.  M  Corporation 
which  flies  Its  Federal  income  tax  return 
on  the  iy&els  of  a  caJendar  year  laeues  its 
obligations  to  acqtilre  80  percent  of  iht  vot- 
ing stock  of  N  (3orporation  N  Corpora* ion 
has  only  one  c'iSse  of  stock  Such  obligations 
satisfy  the  tests  prescribed  In  section  276 
(b)  (1).  (2i.  and  (3)  Additionally,  as  of 
the  close  of  1975.  M  (Corporations  ratio  of 
debt  to  equity  exceeds  the  ratio  of  2  to  1 
and  Its  projected  eamlngs  do  not  exceed 
three  Umes  the  annual  interest  to  be  paid  or 
Incurred.  The  obligations  Issued  by  M  Cor- 
poration are  corporate  acquisition  indebted - 
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ness  for  1975  since  aU  the  provisions  of  sec- 
Cioa  279ib)  are  satisfied.  In  1976  M  Cor- 
poratloa  Lssuee  its  obligations  to  aoqvilr* 
from  the  shareholders  of  N  Corporation  an 
additional  60  percent  of  the  voting  stock 
of  N  Corporation,  thereby  acqiilring  con- 
trol of  N  Corporation.  However,  with  respect 
to  the  obllgatlonjB  Issued  by  M  Corporation  in 
1975,  there  Is  no  redetermination  under 
section  279(d)(3)  and  subparagraph  (3) 
of  this  paragraph  as  to  whether  such  obllga- 
tionfi  naay  escape  classlflcatlon  as  corporate 
acquisition  Lndebtednees  because  in  1975  it 
waa  the  ratio  of  debt  to  equity  test  which 
caused  auch  obligations  to  be  corporate 
acquisition  lndebtednees.  IX  in  1975.  M  Cor- 
jX)ration  met  the  conditions  of  section  279 
(  b)  (4)  solely  because  of  the  ratio  of  projected 
earnings  to  annual  interest  to  be  paid  or  in- 
curred described  in  section  279 1  b)  i  4)  iB) ,  Its 
obligation  issued  in  1975  could  be  retested  In 
1976 

to  Acquisition  of  stock  or  assets  vf 
several  corporations  An  issuing  corpora- 
tion which  acquires  stock  in,  or  assets  of, 
more  than  one  corporation  during  any 
taxable  year  must  apply  the  tests  de- 
scribed in  section  279 <b>  <!*,  '2',  and 
(3 1  separately  with  respect  to  each 
obligation  issued  to  provide  consider- 
ation for  the  acquisition  of  the  stock 
in.  or  £issets  of,  each  such  acquired 
corporation.  Thus,  if  an  acquisition  is 
made  with  obligations  of  the  issuing 
corporation  that  satisfy  the  tests  de- 
scribed in  section  279ibi  i2i  and  i3> 
and  obligations  that  fail  to  satisfy 
such  tests,  only  those  obligations  satisfy- 
ing such  tests  need  be  further  consid- 
ered to  determine  whether  they  consti- 
tute corporate  acquisition  indebtedness. 
Those  obligations  which  meet  the  test 
of  section  279 ib)  il)  but  which  are  not 
deemed  corporate  acquisition  indebted- 
ness shall  be  taken  into  account  for  pur- 
poses of  determining  the  reduction  m 
the  $5  million  limitation  of  section 
279'a' 111. 

<di  Ratio  of  debt  to  equity  and  pro- 
jected earnings — <  1  >  In  general.  One  of 
the  four  tests  to  determine  whether  an 
obligation  constitutes  corporate  acquisi- 
tion indebtedness  is  contained  in  section 
279(bM4i.  An  obligation  will  meet  the 
test  of  section  279 <b)  (4>  if,  as  of  a  day 
determined  under  section  279ic  i  •  1 »  and 
paragraph  (b » f  2  >  of  this  section,  either — 

<  i )  The  ratio  of  debt  to  equity  <  as 
defined  in  paragraph  '  f  i  of  this  section  ' 
of  the  issuing  corporation  exceeds  2  to 
1,  or 

liii  The  projected  earnings  sas  defined 
in  subparagraph  <  2 )  of  this  paragraph  > 
of  the  issuing  corporation,  or  of  both  the 
issuing  corporation  and  acquired  cor- 
poration in  any  case  where  subparagraph 
1 2 1 1  ii  >  of  tills  parsigraph  is  applicable, 
do  not  exceed  three  times  the  annual 
interest  to  be  paid  or  incurred  'as  de- 
fined in  paragraph  ie»  of  ttiis  section) 
by  such  issuing  corporation,  or,  where 
applicable,  by  such  issuing  corporation 
and  acquired  corporation. 

1 2  >  Projected  earnings.  The  term  "pro- 
jected earnings"  means  the  "average  an- 
nual earnings"  'as  defined  In  subpara- 
graph '  3 )  of  this  paragraph  >  of — 

'ii  The  issuing  corporation  only.  If 
subdivision  fii)  of  this  subparagraph, 
does  not  apply,  or 
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(ii)  BotU  the  issuing  corporation  and 
the  acquired  corporation,  in  amy  case 
where  the  issuing  corporation  as  of  the 
close  of  Its  taxable  year  has  acquired 
control,  or  has  acquired  substantially  all 
of  the  properties,  of  the  acquired 
corporation. 

For  purposes  of  subdivision  iii:>  of  this 
subparagraph,  an  acquisition  of  "sub- 
stantially all  of  the  properties"  of  the  ac- 
quired coiTwration  means  the  acquisition 
of  sussets  representing  at  least  90  percent 
of  the  fair  market  value  of  the  net  assets 
and  at  least  70  percent  of  the  fair  market 
value  of  the  grcss  assets  held  by  the  ac- 
quired corporation  immediately  prior  to 
the  acquisition. 

•  3)  Average  anntial  earnings  'i'>  The 
term  "average  annual  earnings  '  referred 
to  in  subparagraph  i2)  of  this  para- 
graph is,  for  any  corporation,  the 
amount  of  its  earnings  and  profits  for 
any  3-year  period  ending  with  the  last 
day  of  a  taxable  year  of  the  issuing  cor- 
poration in  which  it  issues  any  obliga- 
tion to  provide  consideration  for  an  ac- 
quisition described  m  section  279(bi  1 1 1, 
computed  without  reduction  for — 

<a'   Interest  paid  or  incurred. 

lb'  Depreciation  or  amortization  al- 
lowed under  chapter  1  of  the  Code, 

(c)  Liability  for  tax  under  chapter  1 
of  the  Code,  and 

'  d '  Di.stnbuiions  to  which  section 
301'ci<l>  apply  'other  tiian  such  dis- 
tributions from  the  acquired  corporation 
to  the  issuing  corporation), 

and  reduced  to  an  annual  average  for 
such  3 -year  period  For  the  rules  to  de- 
termine the  amount  of  earnings  and 
profits  of  any  corporation,  see  section 
312  and  the  regulations  thereunder. 

iii>  Except  as  provided  for  in  subdi- 
vision <iii)  of  this  subparagraph,  for 
purposes  of  subdinsion  'i'  of  this  sub- 
paragraph in  the  case  of  any  corpora- 
tion, the  earnings  and  profits  for  such 
3-year  period  shall  be  reduced  to  an 
annual  average  by  dividing  such  earn- 
ings and  profits  by  36  and  multiplying 
the  quotient  by  12  If  a  corporation  was 
not  m  existence  during  the  entire  36- 
month  period  as  of  the  close  of  the  tax- 
able year  referred  to  in  subdivision  <i) 
of  this  subparagraph,  its  average  an- 
nual earnings  shall  be  determined  by  di- 
\ading  Us  earnings  and  profits  for  the 
period  of  its  existence  by  the  number 
of  whole  calendar  months  in  such  period 
and  multipljlng  the  quotient  by  12 

'  iii  1  Where  the  i.ssuing  corporation 
acquires  .substantially  all  of  the  prop- 
erties of  an  acquired  corporation,  the 
computation  of  earnings  and  profits  of 
such  acquired  corporation  beginning 
shall  be  made  for  the  period  of  .such  cor- 
poration with  the  first  day  of  the  3-year 
period  of  the  issuing  corporation  and 
ending  with  the  last  day  prior  to  the  date 
on  which  .substantially  all  of  the  prop- 
erties were  acquiied.  In  determining  the 
number  of  whole  calendar  months  for 
such  acquired  corporation  where  the  pe- 
riod for  determining  its  earnings  and 
profits  includes  2  months  which  are  not 
whole   calendar   months   and   the   total 


number  of  days  in  such  2  fractional 
months  exceed  30  days,  the  number  of 
whole  calendar  months  for  such  period 
shall  be  incretised  by  one.  Where  the 
number  of  days  in  the  2  fractional 
months  total  30  days  or  less  such  frac- 
tional months  shall  be  disregarded.  After 
the  number  of  whole  calendar  months  is 
determined,  the  calculation  for  average 
annual  earnings  shall  be  made  in  the 
same  maimer  as  described  in  the  last 
sentence  of  subdivision  (ii)  of  this 
subparagraph. 

'e»  Annual  interest  to  be  paid  or  in- 
curred—  'D  In  general.  For  purposes  of 
section  279'b» '4' 'Bi ,  the  term  "anjnual 
interest  to  be  paid  or  incurred"  means — 

Ci>  If  subdivision  (ID  of  this  subpara- 
graph does  not  apply,  the  annual  interest 
to  be  paid  or  incurred  by  the  issuing 
corporation  only,  for  the  taxable  year  be- 
ginning immediately  after  the  day  de- 
scribed in  section  279'c»  '1>,  determined 
by  reference  to  its  total  indebtedness 
outstanding  as  of  such  day,  or 

(ii>  If  projected  earnings  are  deter- 
mined under  paragraph  id)i2)(ii)  of 
this  section,  the  annual  interest  to  be 
paid  or  incurred  by  both  the  issuing  cor- 
poration and  the  acquired  corporation 
for  1  year  beginning  immediately  after 
the  day  described  in  section  279(c)  (1>, 
determined  by  reference  to  their  com- 
bined total  indebtedness  outstanding  as 
of  such  day.  However,  where  the  issu- 
ing corporation  acquires  substantially  all 
of  the  properties  of  the  acquired  corpo- 
ration, the  annual  interest  to  be  paid  or 
incurred  will  be  determined  by  refer- 
ence to  the  total  indebtedness  outstand- 
ing of  the  Issuing  corporation  only  (in- 
cluding any  indebtedness  it  assumed  In 
the  acquisition  •  as  of  the  day  described 
in  section  279<ci  (1». 

The  term  "annual  interest  to  be  paid  or 
inciu"red"  refers  to  both  actual  interest 
and  imstated  interest.  Such  unstated  in- 
terest includes  original  issue  discoimt  as 
defined  in  paragraph  (aMD  of  §  1.163-4 
and  amoimts  treated  as  interest  under 
section  483.  For  purposes  of  this  para- 
graph and  paragraph  <f »  of  this  section 
(relating  to  the  ratio  of  debt  to  equity' , 
the  indebtedness  of  any  corporation  shall 
be  determined  in  accordance  with  gen- 
erally accepted  accoimting  principles. 
Thus,  for  example,  the  indebtedness  of  a 
corporation  includes  short-term  liabili- 
ties, such  as  accounts  payable  to  sup- 
pliers, as  well  as  long-term  indebtedness. 
Contingent  liabihties.  such  as  those  aris- 
ing out  of  discoimted  notes,  the  assign- 
ment of  accoimts  receivable,  or  the 
guarantee  of  the  liability  of  another, 
shall  be  included  in  the  determination 
of  the  indebtedness  of  a  corporation  if 
the  contingency  is  likely  to  become  a 
reality.  In  addition,  the  indebtedness 
of  a  corporation  includes  obligations 
secured  by  property  of  the  corporation 
with  respect  to  which  the  corporation 
is  not  personally  liable.  See  section  279 
*g>  and  §  1.279-6  for  rules  with  respect 
to  the  computation  of  annual  interest 
to  be  paid  or  incurred  in  regard  to  mem- 
bers of  an  aCaiiated  group  of  corpora- 
tions. 
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(2)  Examples.  The  provlsitHis  of  these 
paragraphs  may  be  illtistrated  by  the  fol- 
lowing examples: 

Example  ( J )  ■  Corporation  X's  earnings  and 
profits  calculat«d  In  aooordance  with  sectlcn 
279(c)  (8)  (B)  tar  1972,  1871.  and  1970  re- 
spectively were  $29  mllUon,  tizs  million,  and 
C20  million.  The  Interest  to  be  paid  or  In- 
curred during  the  calendar  year  of  1973  aa 
determined  by  reference  to  the  issuing  cor- 
poration's total  outstanding  indebtedness  as 
of  December  31,  1972,  waa  $10  million.  By 
dividing  the  sum  of  the  earnings  and  profits 
for  the  3  years  by  36  (the  number  of  whole 
calendar  months  in  the  3-year  period)  and 
multiplying  the  quat.ient  by  13,  the  average 
annual  earnings  for  X  Corporation  Is  $24 
million.  Since  the  projected  earnings  of  X 
Corporation  do  not  exceed  by  three  times  the 
annual  Interest  to  be  paid  or  incurred  (they 
exceed  by  only  2.4  times) .  one  of  the  cir- 
cumstances described  In  section  279(b)  (4)  is 
present. 

Example  (2) .  On  March  1, 1872.  W  Corpora- 
tion acquires  substantially  ail  of  the  proper- 
ties of  Z  Corporation  In  exchange  for  W  Cor- 
poration's bonds  which  satisfy  the  tests  of 
section  279(b)    (2)   and   (3).  W  Corporation 
files  its  income  tax  reituma  on  the  basis  of 
fiscal  years  ending  June  30.  Z  Corporation, 
which  was  formed  on  September  1,  1969.  is 
a  calendar  year  taxpayer.  The  earnings  and 
profits  of  W  Corporation  for  the  last  3  fiscal 
years   ending   June   30,    1972,   calculated   In 
accordance   with   the   provisions   of   section 
279(c)  (3)  (B)  were  $300  million,  $400  million, 
and  $380  million,  respectively.  The  average 
annual  earnings  of  W  Corporation   is  $360 
mUlion  ($1,080  million -=-36X12).  The  earn- 
ings and  profits  of  Z  Corporation  calculated 
in  accordance  with  the  provialons  of  section 
279(c)  (3)  (B)  were  $4  mlUion  for  the  period 
of  S^tembcr  1.  1969  to  December  31,  1969, 
$10  mlUion  and  $14  million  for  the  calendar 
years  of  1970  and  1971,  respectively,  and  $2 
mUllon  for  the  period   of  January    1,    1972, 
through  February  29.  1972,  or  a  total  of  $30 
million.    To   arrive    at    the    average   annual 
earnings,  the  sum  of  the  earnings  and  profits, 
$30  miUlon.  must  be  divided  by  30  ( the  num- 
ber of  whole  calendar  months  that  Z  Corpora- 
tion was  In  existence  during  W  Corporation's 
3-year  period  ending  with  day  prior  to  the 
date   substantially   all   the   assets   were    ac- 
quired) and  the  quotient  Is  multiplied  by  12, 
which  results  In  an  average  annual  earnings 
of  $12  mlUlon   ($30  mUllon-^SOX  12)    for  Z 
Corporation.  The  combined  average  annual 
earnings  of  W  Corporation  and  Z  Corpora- 
tion  Is   $372   million.   The   Interest   for   the 
fiscal  year  ending  June  30.  1973,  to  be  paid 
or  IncTorred  by  W  Corporation  on  its  out- 
standing Indebtedness  as  of  June  30,  1972,  is 
$110   million.  Since   the   projected   earnings 
exceed   the   annual   Interest   to   be   paid   or 
Incurred  by  more  than  three  times,  the  obli- 
gation   will    not    be    oorporate    acquisition 
indebtedness,  unless  the  Issuing  corporation's 
debt  to  equity  ratio  exceeds  2  to  1. 

(f)  Ratio  Of  debt  to  equity— (l)  in 
general.  The  condition  described  in  sec- 
tion 279(b)  (4)  (A)  is  present  if  the  ratio 
of  debt  to  equity  of  the  IsBuing  corpora- 
tion exceeds  2  to  1.  Under  section  279 
(c)  (2) ,  the  term  "ratio  of  debt  to  equity" 
meezu  the  ratio  which  the  total  indebted- 
ness of  the  Issuing  conxiratioD  bears  to 
the  Btsn  of  Its  money  and  all  its  other 
assets  (In  an  amount  equal  to  adjusted 
basis  for  determining  gain)  less  such 
total  indebtedness.  For  the  ni«.tn<ny  of 
the  term  "Indebtedness",  see  paraci«ph 
(e)  (1)  at  this  seetioo.  Bee  sectloo  279(g) 
and  t  lJ27»~e  for  ruks  with  respect  to 
the  computation  of  the  ratio  of  debt  to 
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equity  In  regard  to  an  afflliated  group  of 
conxHtitions. 

<2)  Examples.  The  provisions  of  sec- 
tion 279(b)(4)(A)  and  this  paragraph 
may  be  illustrated  by  the  following 
example: 

Example  (J).  On  June  1,  1971,  X  Oorpora- 
tlon,  which  lUee  its  federal  Inoocne  tax  r*- 
tums  on  a  calendar  year  basis,  fasiuMwt  an  obU- 
gatlon  for  $45  million  to  the  shareholders 
a  Y  Corporation  to  provide  consideration 
fM"  the  acquisition  of  all  «  the  stock  of  T 
(Corporation.  Such  obligation  has  the  char- 
acteristics of  corporate  acquisition  Indebted- 
ness described  in  section  279(b)  (2)  and  (3). 
The  projected  earnings  of  X  Oorpocatlon  and 
T  OorpKxration  exceed  3  times  the  annual 
interest  to  be  paid  or  Incurred  by  those  cor- 
porations and,  accordingly,  the  condition  de- 
scribed In  section  279(b)  (4)  (B)  is  not  pres- 
ent. Also,  on  December  31.  1971,  X  Corpora- 
tion has  total  assets  with  an  adjusted  basis 
at  $160  mUllon  (including  the  newly  ac- 
quired stock  of  T  Corporation  having  a  basis 
of  $4£  million)  and  total  indebtedness  of 
$90  mUlloin.  Hence,  X  Corporation's  equity  is 
$60  mlUicoi  oocnputed  by  subtracting  its  $80 
million  of  total  indebtedness  from  its  $160 
mllUon  of  total  assets.  Since  X  CXaporation's 
ratio  of  debt  to  equity  of  1.5  to  1  ($90  mUlion 
of  total  Indebtedness  over  $80  million 
equity)  does  not  exceed  2  to  1,  the  condi- 
tion described  In  section  279(b)  (4)  (A)  Is  not 
present.  Therefore,  X  Corporation's  obliga- 
tion for  $46  mUIion  is  not  corporate  acquisi- 
tion Indebtedness  because  on  December  31, 
1971,  neither  of  the  conditions  specified  in 
secUon  279(b)(4)    existed. 

(g)  Special  rules  for  banks  and  lend- 
ing or  finance  companies — (1)  Debt  to 
equity  and  projected  earnings.  Under 
section  279(c)(5),  with  respect  to  any 
corporation  which  is  a  bank  (as  defined 
in  section  581)  or  is  primarily  engaged 
in  a  lending  or  finance  business,  the 
following  rules  are  to  be  applied: 

(I)  In  determining  imder  paragraph 
(f>  of  this  section  the  ratio  of  debt  to 
equity  of  such  corporation  (or  of  the 
affiliated  group  of  which  such  corpora- 
tion is  a  member),  the  total  indebted- 
ness of  such  corrwration  (and  the  assets 
of  such  corporation)  shall  be  reduced 
by  an  amount  equal  to  the  total  in- 
debtedness owed  to  such  corporation 
which  arises  out  of  the  banking  business 
of  such  corporation,  or  out  of  the  lend- 
ing or  finance  business  of  such  corpora- 
tion, as  the  ca^  may  be; 

(II)  In  determining  under  paragraph 
(e)  of  this  section  the  anntial  Interest 
to  be  paid  or  Incurred  by  such  corpora- 
tion (or  by  the  Issuing  corporation  and 
acquired  corporation  referred  to  in  sec- 
tion 279(c)(4)(B)  OT  by  the  affiliated 
group  of  corporations  of  which  such  cor- 
poration is  a  member),  the  amount  of 
such  Interest  (determined  without  regard 
to  this  subparagraph)  shall  be  reduced 
by  an  amoxmt  which  bears  the  ««mf 
ratio  to  the  amount  of  such  interest  as 
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the  amount  of  the  reductlMi  for  the 
taxable  year  under  subdivision  (1  i  of  this 
subparagraph  bears  to  the  total  indebted- 
ness of  BMch  corporation;  and 

(iii)  In  determining  imder  section 
279(c)  (3)  (B»  the  average  «.nnii^i  earn- 
ings, the  amount  of  the  earnings  and 
profits  for  the  3-year  period  shall  be 
reduced  by  the  sum  of  the  reductions 
under  subdlvisicHi  (ii)  of  this  subpara- 
grar>h  for  such  period. 

For    purposes    of    this    paragraph,  the 
term     "lending    or    finance     business  " 
means  a   business  of  making  loans  or 
purchasing  or  discounting  accounts  re- 
ceivable,  notes,   or   installment   obhga- 
tions.  Additionally,  the  niles  stated  in 
this  paragraph  regarding  the  applica- 
tion of  the  ratio  of  debt  to  equity,  the 
determination  of  the  annual  interest  to 
be  paid  or  incurred,  and  the  determina- 
tion of  the  average  aimual  earnings  also 
apply  If  the  bank  or  lending  or  finance 
company  is  a  member  of  an  affiliated 
group    of    corporations.    However,    the 
rules  are  to  be  applied  only  for  purposes 
of   determining  the   debt,   equity,   pro- 
jected earnings  and  armual  Interest  of 
the  bank  or  lending  or  finance  company 
which  then  are  taken  into  account  in  de- 
termining the  debt  to  equity  ratio  and 
ratio  of  projected  earnings  to  armual 
interest  to  be  paid  or  incurred  by  the 
affiliated  group  as  a  whole.  Thus  "these 
rules  are  to  be  applied  to  reduce  the 
bank's  or  lending  or  finance  corpora- 
tion's Indebtedness,  annual  interest   to 
be  paid  or  incurred,  and  average  annual 
earnings  which  are  taken  into  account 
with  respect  to  the  group,  but  art  not 
to  reduce  the  indebtedness  of,  annual 
interest  to  be  paid  or  incurred  by    and 
average  annual   earnings  of.   anv   cor- 
poration in  the  afaiiated  group  which  is 
not  a  bank  or  a  lending  or  finance  com- 
pany.    In     determining     whether     any 
corporatlcm  which  is  a  member  of  an 
affiliated  group  is  primarily  engaged  in 
a  lending  or  finance  business,  only  the 
activities  of  such  corporaUon.  and  not 
those  of  the  whole  group,  are  to  be  taken 
into  account.  See  8  1.279-6  fSor  the  appli- 
cation of  secUon  279  to  certain  affiliated 
groups  of  corporations. 

(2)  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  bv  the  fol- 
lowing examples : 

Example  (7).  As  of  the  close  of  the  taxable 
year,  X  Bank  has  a  total  lndebtednees  of 
$100  mUlion,  total  assets  of  $116  milUon  and 
$«)  mUllon  is  owed  to  X  Bank  by  lu  cus- 
tomers. Bank  X's  Indebtedness  is  $20  million 
($100  mUllon  total  Indebtedness  less  $80 
mUlion  owed  to  the  X  Baiik  by  ito  customem  i 
and  its  assets  are  $86  million  ($ii8  million 
total  assets  lew  $80  mimom  owed  to  the  bank 
by  its  customers).  If  its  annual  lnter«t 
to  be  paid  or  Incurred  la  $6  milUon,  such 
amount  is  reduced  by  $4  mUllon 


($6  million  Interest  to  be  paid  or  Incurred  -|-  *^  million  owed  to  X  Bank  by  its  customer 


$100  million  total  Indebtedness.' 


Thus,  X  Bank's  annual  Interest  to  be  paid 
or  incurred  is  $1  million. 

Example  (2) .  Assume  the  same  facts  as  In 
example  (1) .  X  Bank  has  earnings  and  profits 
or  $3$  mllUon  lor  tbe  S-year  period  used  to 
<lat«nnlxM  projected  — .i^ir^jf  in  oomputt^ 
tbe  average  annual  earnings,  the  $23  mllUon 


■) 


amount  will  be  reduced  by  $12  million  (three 
times  the  $4  million  reduction  of  interest  In 
example  (1),  assuming  that  the  reduction 
was  tfae  same  for  each  year) .  Tbia  X  Bank's 
— mtngw  and  profits  for  niA  S-ftar  period 
are  $11  mUUon  ($38  mllllan  total  earnings 
and  proflu  less  $12  million  nanctiou) . 
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<  h '  Statement  to  be  attached  to  re- 
turn. In  any  case  where  any  corporation 
claims  a  deduction  for  interest  paid  or 
incurred  during  the  taxable  year  on  any 
obligation  issued  to  provide  consldera- 
ticKi  for  an  acquisition  described  in  sec- 
tion 279'b)  (1)  of  stock  in,  or  assets  of, 
an  acquired  corporation,  the  corporation 
shall  attach  to  its  return  for  such  taxable 
year  a  statement  which  includes  the  par- 
ticular provisions  of  section  279  and,  in 
suCBcient  detail,  the  facts  establishing 
that  such  obligation  was  not  corporate 
acquisition  indebtedness,  or  that  the 
amount  of  the  deduction  for  interest  on 
Its  corporate  acquisition  indebtedness  did 
not  exceed  the  simount  of  interest  which 
may  be  deducted  on  such  obligations 
imder  section  279  <  a ) . 

§  1.279-6      Application  of  swtion  279  to 
certain  affiliated  groups. 

(a)  In  general.  Under  section  279'gi. 
in  any  case  in  which  the  issuing  corpora- 
tion is  a  member  of  an  afQhated  group, 
the  application  of  section  279  shall  be 
determined  by  treating  all  of  the  mem- 
bers of  the  affiliated  group  in  the  ag- 
gregate as  the  issuing  corporation,  except 
that  the  ratio  of  debt  to  equity  of,  pro- 
jected earnings  of,  and  the  annual  in- 
terest to  be  paid  or  incurred  by  any 
corporation  (other  than  the  issuing  cor- 
poration determined  without  regard  to 
this  paragraph*  shall  be  included  in  the 
determinations  required  under  section 
279'b)  <4i  as  of  any  day  only  if  such 
corporation  Is  a  member  of  the  affiliated 
group  on  such  day,  and.  in  determining 
projected  earnings  of  such  corporation 
under  section  279'cm3i,  there  shall  be 
taken  into  account  only  the  earnings 
and  profits  of  such  corporation  for  the 
period  during  which  it  was  a  member 
of  the  affiliated  group. 

lb)  Aggregate  money  and  other  assets. 
In  determining  the  aggregate  money  and 
all  the  other  assets  of  the  affiliated  group, 
the  money  and  all  the  other  assets  of 
each  member  of  such  group  shall  be 
separately  computed  and  such  separately 
computed  amounts  shall  be  added  to- 
gether, except  that  adjustments  shall  be 
made,  as  follows: 

•  I )  There  shall  be  eliminated  from  the 
aggregate  money  amd  all  the  other  assets 
of  the  afaiiated  group  intercompany  re- 
ceivables as  of  the  date  described  in 
section  279(c)  (D  ; 

(2)  There  shall  be  eliminated  from 
the  total  assets  of  the  affiliated  group 
any  sunoxmt  which  represents  stock 
ownership  in  amy  member  of  such  group ; 

(3)  In  any  case  where  gain  or  loss  is 
not  recognized  on  transactions  between 
members  of  an  affiliated  group  under 
paragraph  (d)  (3)  of  this  section,  the 
basis  of  any  asset  Involved  in  such  trans- 
action shall   be   the  transferor's  basis; 

(4)  The  basis  of  property  received  In 
a  transaction  to  which  J  1.1502-31'b) 
applies  shall  be  the  basis  of  such  property 
determined  under  such  section:  and 

(5)  There  shall  be  eliminated  from  the 
money  and  all  the  other  assets  of  the 
affiliated  group  any  other  amount  which. 
If  Included,  would  result  in  a  duplication 
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of  amounts  in  the  aggregate  money  and 
all  the  other  assets  of  the  affiliated 
group. 

ic»  Aggregate  indebtedness.  For  pur- 
poses of  applying  section  279(c).  in  de- 
termining the  aggregate  indebtedness  of 
an  affiliated  group  of  corporations  the 
total  indebtedness  of  each  member  of 
such  group  shall  be  separately  deter- 
mined, and  such  separately  determined 
amounts  shall  be  added  together,  except 
that  there  shall  be  eliminated  from  such 
total  indebtedness  as  of  the  date  de- 
scribed m  section  279' ci  <  1 )  — 

( 1 1  The  amount  of  mtercompany 
accounts  payable. 

1 2  >  The  amount  of  intercompany  bonds 
or  other  evidences  of  indebtedness,  and 
<3»  The  amount  of  any  other  in- 
debtedness which,  if  included,  would 
result  in  a  duplication  of  amounts  in 
the  aggregate  indebtedness  of  such 
affiliated  group 

'd'  Aggregate  prmpcted  earnings.  In 
the  case  of  an  affiliated  group  of  corpora- 
tions <  whether  or  not  such  group  files 
a  consolidated  return  under  section 
1501  >.  the  aggregate  projected  earnings 
of  such  group  shall  be  computed  by 
separately  determining  the  projected 
earnings  of  each  member  of  such  group 
under  paragraph  'd'  of  §  1  279-5,  and 
then  adding  together  such  separately 
determined  amounts,  except  that — 

'  1 1  A  dividend  'a  distribution  which  is 
described  in  section  301'  c  ' '  1 '  other  than 
a  distribution  described  in  section  243 
(cHl))  distributed  by  one  member  to 
another  member  .shall  be  eliminated,  and 
(2i  In  determining  the  earnings  and 
profits  of  any  member  of  an  affiliated 
group,  there  shall  be  eliminated  any 
amount  of  interest  income  received  or 
accrued,  and  of  interest  expense  paid  or 
incurred,  which  is  attributable  to  inter- 
company indebtedness. 

I  3 1  No  gain  or  loss  shall  be  recognized 
in  any  transaction  between  members  of 
the  affiliated  group,  and 

'  4 '  Members  of  an  affiliated  group  who 
file  a  consolidated  return  shall  not  apply 
the  provisions  of  5  11502-18  dealing  with 
inventory  adjustments  in  determining 
earnings  and  profits  for  purposes  of  this 
section 

1  e  I  Aggregate  interest^  be  paid  or  in- 
curred. For  purposes  of  section  279' o 
1 4 ' .  in  determining  the  aggregate  an- 
nual interest  to  be  paid  or  incurred  by  an 
affiliated  group  of  corporations,  the  an- 
nual interest  to  be  paid  or  incmred  by 
each  member  of  such  affiliated  group 
shall  be  separately  calculated  under 
paragraph  ie»  of  §  1,279-5,  and  such 
separately  calculated  amounts  shall  be 
added  together,  except  that  any  amount 
of  annual  interest  to  be  paid  or  incurred 
on  any  intercompany  indebtedness  shall 
be  eliminated  from  such  aggregate 
interest, 

§  1.279—7      KfToit  on  other  provisions. 

Under  section  279' it .  no  inference  is  to 
be  drawn  from  any  provision  in  section 
279  and  the  regulations  thereunder  that 
any  instrument  designated  as  a  bond, 
debenture,  note,  or  certificate  or  other 
evidence  of  Indebtedness  by  its  Issuer 


represents  an  obligation  or  indebtedness 
of  such  Issuer  In  applying  any  other  pro- 
vision of  this  title.  Thus,  for  example,  an 
instrument,  the  interest  on  which  is  not 
subject  to  disallowance  imder  section  279 
could,  under  section  385  and  the  regula- 
tions thereunder,  be  found  to  constitute 
a  stock  interest,  so  that  any  amoimts 
paid  or  payable  thereon  would  not  be 
deductible. 

(FR  Doc.72-6837  Filed  5-3-72:8 ;52  am) 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

[  25  CFR  Part  231  ] 

COLORADO  RIVER  IRRIGATION 
PROJECT,  ARIZONA 

Proposed   Interim   Regulations  and 
Rates 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  the  Interior  by  5  U.S.C.  section  301 
(1970  ed.),  and  section  2  of  the  Act  of 
August  30,  1935  (49  Stat.  1039).  and  the 
Act  of  June  18,  1940  (54  Stat.  422).  it  is 
proposed  to  amend  Part  231  of  Subchap- 
ter U.  Chapter  I,  of  Title  25  of  the  Code 
of  Federal  Regulations.  The  primary 
purpose  of  this  amendment  is  to  provide 
additional  revenue  to  meet  the  Increased 
cost  of  operating  and  maintaining  the 
power  system  of  the  Colorado  River  Ir- 
rigation Project,  Arizona,  and  to  make 
the  rules  and  regulations  compatible 
with  present  operations  and  require- 
ments of  the  Project.  It  is  proposed  to 
accomplish  this  (1)  by  increasing  the 
power  rates  for  customers  under  Rate 
Schediile  No.  1 — Residential  and  Rate 
Schedule  No,  2 — Commercial,  and  (2)  by 
adding  Rate  Schedule  No.  3 — Irrigation 
Pumping  and  Rate  Schedule  No.  4 — 
Street  and  Area  Lighting.  Rate  Schedule 
No.  1 — Residential  replaces  the  Com- 
bination Rate,  and  Rate  Schedule  No. 
2 — Commercial  replaces  the  General 
Rate.  To  attain  compatibility  with  cur- 
rent project  operatiOTis  and  require- 
ments, it  is  proposed  (1)  to  revise  the 
language  of  certain  sections  to  correct 
inconsistencies;  (2)  to  eliminate  certain 
sections  no  longer  needed;  (3)  to  com- 
bine certain  sectioris  under  one  section 
with  a  new  heading;  (4)  to  add  new  sec- 
tions where  needed  to  provide  for 
changed  conditions:  and  (5)  to  renum- 
ber sections  as  required  to  place  them  In 
proper  sequence. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to  af- 
ford the  public  an  opportunity  to  par- 
ticipate in  the  rule  making  process. 
Accordingly,  interested  persons  may  sub- 
mit written  comments,  suggestions,  or 
objections  with  respect  to  the  proposed 
amendment  to  the  Bureau  of  Indian  Af- 
fairs, Washington.  D.C.  20242.  within  30 
days  of  the  publication  of  this  notice 
in  ttie  Fesesal  Rxgister. 

Part  231  of  Subchapter  U.  Chapter  I,      [ 
Title  25  of  the  Code  of  Federal  Begtila- 
tions  is  amended  to  read  as  follows: 
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231  1       Purpose  of  regulations. 

231.2  AuihorUy  of  Officer  In  Charge, 

231.3  Disputes. 

231.4  Applicatton.s;  contracts. 

231.5  Casti  deposits. 

231.6  Deposits  returned. 
2317       Extensions. 

231.8       Extensions     beyond     specified     dis- 
tances. 
231  9       Extensions  limited. 

231.10  Measuring  extensions. 

231.11  Rights-of-way. 

231.12  Temporary  service. 

231.13  Type  of  service. 

231.14  Service  connections. 

231.15  Entrance  wires,  switch,  and  protec- 

tion. 

231.16  Location  and  Installation  of  meters 

231.17  Consumer  responsible  for  equipment 

231.18  Change  of  consumer's  equipment. 

231.19  Apparatus  detrimental   to  service, 
231  20     Wiring  standards. 

231.21  Meter  reading, 

231.22  Bills. 

231.23  Discontinuance  of  service  on  failure 

to  pay  bills. 

231.24  Disputed   bills, 

231.25  Notice  by  consumer. 
23126     Fraud:   tampering, 

231  27     Resale  of  electric  power. 

231.28  Compensation  of  employees. 

231.29  Noncompliance  with  rules. 

231.30  Definition  of  maximum  demand. 
231  31     Interruptions  to  service. 

231.32  Written  claim. 

231.33  Contingent  upon  appropriations 

231.34  Minimum  contract  period. 

23151  Rate     Schedule     No      1 — Residential 

rate. 

23152  Rale    Schedule    No.    2— Commercial 

rate. 

23153  Rate     Schedule      No.     3— Irrigation 

pumping  rate. 
231  54     Rate  Schedule  No  4 — Street  and  area 
lighting, 

Ai'thohitt:  The  provisions  of  this  Part  231 
l-ssued  under  sec  2.  49  Stat.  1039;  54  Stat 
422;  and  5  USC  soc   301. 

§231.1       F'lirpoKe  of  rogulalion<<. 

The  rules  and  regulations  In  this  part 
are  approved  for  the  conduct  of  the 
electric  power  system  of  the  Colorado 
River  Irrigation  Project,  Arizona  and 
California.  The  rules  and  regulations  of 
this  part  are  subject  to  change  by  the 
proper  authority  and  such  changes  will 
apply  to  all  contracts  then  and  after- 
wards in  effect. 

§231.2  .Aulhorilj  of  Offirrr  in  Cliarpe. 
The  OflBcer  in  Charge  as  referred  to 
herein  is  the  Superintendent  of  the  Colo- 
rado River  Indian  Agency  or  his  desig- 
nated representative.  The  Officer  in 
Charge  or  his  designee  is  responsible  for 
operation  of  the  electric  power  system 
and  enforcement  of  public  notices  estab- 
lishing rates  and  regulations.  He  is  fully 
authorized  to  carry  out  and  enforce  the 
rules  and  regulations  in  this  part. 

§  231.3     Di>.puios. 

In  case  of  disputes  regarding  appli- 
cation of  these  rules  and  regulations  and 
decisions  of  the  Officer  in  Charge  made 
pursuant  thereto,  appeal  may  be  made 
to  the  Commissioner  of  Indian  Affairs 
whose  decision  will  be  final.  While  an 
appeal  Is  pending,  electric  service  will 
not  be  discern  tin  ued  except  in  case  of 
emergency  as  provided  for  in  11231.26 
and  231.29;  And  provided  further.  That 
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payments  or  deposits  are  made  as  re- 
quired in  §  231,24. 

§  231.4      .^ppliraliun^:  ronlraclc. 

In  order  to  become  a  consumer  under 
the  Colorado  River  Irrigation  Project 
electric  power  system,  an  application 
.shall  be  made  which  becomes  a  contract 
upon  the  approval  of  the  Officer  in 
Charge.  In  general,  services  will  be 
rendered  to  all  apphcants  signing  valid 
contracts  where  .service  lines  exist.  The 
Officer  in  Charge  is  authorized  to  re- 
ject appUcations  where  it  does  not  ap- 
pear that  the  rules  and  regulations  in 
this  part  uill  be  complied  with,  or  when 
not  to  the  interest  of  the  United  State,<; 
After  10  days  from  the  issuance  of  a 
written  notice  to  the  consumer  regard- 
ing failure  to  comply  with  the.se  rules 
and  regulations,  the  Officer  in  Charge 
may  suspend  or  cancel  the  consumer's 
service  contract.  Negotiations  for  con- 
tracts involving  speoal  conditions  or 
.service  within  towTi  sites  of  record  will 
be  subject  to  approval  by  the  Commis- 
sioner of  Indian   Affairs. 

§  231.5     C.a>h  (l^lM>^it.«. 

A  cash  deposit  or  other  form  of  guar- 
antee in  advance  in  an  amount  of  twice 
the  estimated  monthly  bill,  but  not  less 
than  $20.  will  be  required  from  all  con- 
sumers except  tribal,  city,  county.  State, 
or  Federal  agencies.  Where  service  to  a 
consumer  requires  the  construction  of 
exterLsions  beyond  existing  .service  lines, 
the  consumer  may  be  required  by  the 
Officer  in  Charge  to  deposit  in  advance 
an  amount  equal  to  1  year's  estimated 
billing. 

§231.6      U<'po>.il>  rrtiirned. 

The  consumer's  cash  deposit,  less  the 
amount  of  any  unpaid  bills  for  electric 
serMce  excepting  the  unu.sed  ixirtion  of 
deposiUs  for  exten.sions.  will  be  returned 
to  the  consumer  when  sertice  is  discon- 
tinued by  written  order  of  the  consumer 

§  231.7     Extensions. 

Except  as  provided  in  ?  231,8.  the  con- 
struction of  extensions  witlun  the  limits 
of  urban  areas  of  single-phase  circuits 
will  not  exceed  100  feet,  and  extensions 
of  thj-ee-phase  circuits  will  not  exceed 
80  feet,  for  each  dollar  of  guaranteed 
monthly  revenue.  The  construction  of 
extensions  in  rural  areas  of  single-phase 
circuits  will  not  exceed  264  feet,  and  ex- 
tensions of  three-phase  circuits  will  not 
exceed  132  feet,  for  each  dollar  of  guar- 
anteed monthly  revenue  Extensions  will 
be  constructed  along  existing  rights-of- 
way  insofar  as  practicable. 

§  231.8      Exl(-n<.i<)n-  l)r>()ii(l  >p<  rificd  «li«. 
tanoe. 

If  extensions  are  desired  beyond  the 
distances  specified  in  §  231,7.  or  if  project 
funds  are  not  available,  praspective  con- 
sumers may,  after  appropriate  written 
agreement  with  the  Officer  in  Charge, 
furnish  or  pay  for  such  satisfactory  line 
material  and  labor  as  may  be  necessary 
to  construct  the  additional  extension. 
The  agreement  may  provide  that  part  or 
all  of  the  cost  of  the  exten.sion  will  be 
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refunded  to  the  consumer  by  allowing 
him  a  monthly  credit  equal  to  20  percent 
of  his  power  bill  each  month  until  the 
agreed  amount  is  refimded.  but  not  to 
exceed  5  years. 

§231.9      E.vlrnfion!-- limited. 

The  Officer  in  Charge  shall  detline 
to  construct  any  extension  whicli  m  his 
opinion  will  be  excessive  in  cost  or  detri- 
mental to  the  best  interest  of  the  proj- 
ect, or  for  which  appropriations  and 
funds  are  not  available  All  exten.sions 
shall  remain  the  property  of  the  United 
States. 

^231.10      Mea^iurinf:  rxlrnfion^. 

In  measuring  an  extension  there  shall 
be  included  all  the  primary  distribution 
circuit  which  it  is  necessary  t«  build  and 
also  the  length  of  the  secondary  ci.'-cuit, 
m  excess  of  100  feet,  to  the  point  of 
connection  with  the  consumer's  service. 

§231.11       Rifchlf-of-wax. 

Where  there  is  no  exisUng  right-of- 
way  or  where  no  right-of-way  has  been 
acquired  for  such  facilities,  the  consum- 
er shall  make  or  procure  sati.sfactory 
conveyance  to  the  United  States  of 
rights-of-way  across  all  property  neces- 
.'-arv-  for  the  lines  of  the  United  States 
or  incidental  to  the  furnishing  of  service. 

J;  2.31.12       Feinpt>rar>  »crx  Ire. 

Temix)iary  ser\ice  refers  to  .service  to 
circu.ses.  bazaars,  fairs,  construction 
works  and  other  busine.ss  of  such  a  na- 
ture that  service  on  the  premises  will 
probably  be  discontinued  within  le.ss 
than  1  year  Unless  the  payment  of  the 
cost  is  satisfactorily  guaranteed  appli- 
cants for  temporary  .service  shall  be  ve- 
quired  to  deposit  with  the  authorii'ed 
collector  a  sum  of  money  equal  to  the 
e.nimated  net  cost  of  mstalhnp  and  re- 
moving any  facilities  necessary  m  con- 
nection with  furnishing  such  .service. 
and  al.so  an  additional  sum  approxi- 
mately equal  to  the  estimated  bill  for 
electric  .service:  Provided.  That  if  .service 
is  to  continue  for  more  than  2  montlis 
the  said  additional  sum  need  not  be 
greater  than  twice  the  estimated  monthly 
bill.  After  service  Ls  discontinued  an  ac- 
count shall  be  rendered  to  the  consumer 
and  proper  ad.iustment  shall  be  made 

§231.13      T>pf  of  t.er>  in-. 

(a>  Service  for  lights  arid  usual  do- 
mestic and  other  appliances  including 
motors  of  less  than  7  4  horseixiwer.  will 
be  single-phase.  120  240  volts,  three- 
wire,  except  when  special  approval  for 
another  t>'pe  of  service  has  been  obtained 
from  the  Officer  m  Charge. 

<b)  Three-phase  service  at  suitable 
voltage  may  be  fumLshed  for  motor  in- 
stallations of  7'/i  horsepower  and  over, 
providing  a  three-phase  circuit  and  the 
required  voltage  can  be  provided  at  the 
point  where  the  consumer  desires  service. 

'  c  '   All  service  will  be  60-cycie. 

§231.14      Service  ronnerlion*. 

<a>  The  consumer  .shall  furnish  and 
install  the  necessary  service  equipment 
in  accordance  with  the  following 
specifications : 
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1 1 '  Service  wires  from  the  main  line 
switch  to  the  service  entrance  shall  be 
encased  in  rigid  steel  conduit  and  shall 
be  brought  outside  the  building  at  a  loca- 
tion most  convenient  to  the  lines  of  the 
United  States.  If  brought  out  elsewhere. 
they  shall  be  carried  in  rigid  steel  conduit 
to  Che  point  designated  by  the  OfBcer  In 
Charge  Service  wires  will  not  be  carried 
over  buildings  to  reach  outlets  where 
clearance  of  8  feet  for  roofs  less  than 
one-fourth  pitch,  and  2  feet  for  roofs 
greater  than  one-fourth  pitch,  cannot  be 
obtained.  Outlets  must  be  brought  out 
at  least  12  feet  above  the  ground.  If  the 
consumer  or  his  wiring  contractor  has 
any  doubt  as  to  the  proper  location  for 
the  service  entraiice,  he  should  consult 
the  OfBcer  in  Charge  before  the  work  is 
done. 

(b)  The  ordinary  method  of  connec- 
tion with  the  street  mains  will  be  over- 
head wires.  Consumers  desiring  the  feed 
wires  to  run  underground  must  run  their 
own  wires  in  approved  conduit  from  the 
building  to  the  point  where  connection  is 
to  be  made.  Conduits  on  the  consumer's 
service  pole  must  be  installed  in  a  man- 
ner satisfactory  to  the  Officer  in  Charge 
Consumers  desiring  underground  service 
extensions  to  a  pole  owmed  by  the  Gov- 
ernment wUl  provide  and  install  needed 
materials  to  be  placed  on  the  pole.  All 
connections  to  Government  owned  facili- 
ties will  be  made  by  Government  per- 
sonnel. Conduits  must  be  provided  at  the 
upper  end  with  a  suitable  weatherproof 
fitting  installed  not  more  than  18  inches 
below  the  service  drop.  The  conductors 
must  be  of  such  size  that  at  full  load 
the  voltage  drop  from  the  point  of  at- 
Uchment  on  the  pole  to  the  buildmg 
entrance  will  not  exceed  2  percent. 

(c»   Not  more  than  one  service  will  be 
Installed  to  any  one  buildmg. 

§231.13      F.ntraiK-e     wires     '<>»itili.     and 
prt)t<H'tion. 

(a>  All  single-  and  three-phase  me- 
ters will  be  of  the  socket  type.  The  socket 
and  meter  will  be  furnished  by  the 
United  States.  The  socket  shall  be  in- 
stalled by  the  consumer.  Prom  the  load 
side  of  the  meter  socket  the  consumer 
shall  install  the  service  wire  in  rigid  steel 
conduit  to  a  load  center.  This  box  must 
contain  an  automatic  breaker  or  fused 
disconnect  switch  of  an  approved  si2e 
for  the  connected  demand.  An  additional 
grouping  of  branch  fused  disconnects  or 
circuit  breakers  must  be  installed  to 
serve  lights,  motors,  or  appliances,  as  re- 
quired by  the  National  Electrical  Code. 
The  neutral  wire  shall  not  be  fused. 

(b)  On  three-phase  installations  a 
main  line  entrance  switch  must  be  placed 
on  the  load  side  of  the  meter  and  ad- 
jacent thereto.  This  switch  shall  be  fused 
on  the  toad  side  of  the  switch  or  an 
automatic  circiiit  breaker  of  approved 
type  and  capacity  shall  be  installed.  If 
fuses  are  used,  they  must  be  of  cartridge 
type  when  the  voltage  is  in  excess  of  150 
volts  to  ground.  The  neutral  wire  shall 
not  be  fused. 

(c)  Entrance  wires  must  be  carried  to 
the  meter  in  rigid  steel  conduit  and  so 
arranged  that  they  can  be  connected  to 
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the  Line  side  of  the  meter,  and  the  load 

wires  to  the  load  side  without  crossing 
the  wire.s  near  the  meter. 

id»  Where  two  or  more  meters  are  to 
be  placed  m  one  mstallation.  extra  ar- 
rangements for  meter  sockets  or  loope 
and  meter  board.?  shall  be  made  by  the 
consumer  and  each  meter  .sliall  be  pro- 
tected by  an  uidividual  circuit  breaker 
or  fused  disconnect  switch.  In  such  case, 
the  meter  loops  must  be  plainly  marked 
to  show  the  service  and  load  ends  and 
to  what  circuit  each  belongs. 

§  231.16      Lof-alion     and     m>-taHa«ion     of 
meters. 


Meters  will  be  furnished  and  installed 
by  the  United  States.  The  consumer  shall 
provide  and  maintain  the  necessary 
meter  box  or  cabinet,  switches,  wiring, 
and  test  facilities.  The  locations  of 
meters  must  be  satisfactory  to  the  Of- 
ficer in  Charge  and  in  accordance  with 
the  following  specifications; 

(a)  All  meters  must  be  located  as  near 
as  possible  to  the  point  of  entrance  of 
the  service,  in  a  clean,  dry.  safe  place, 
where  they  will  be  free  from  vibration. 

'b)  Meters  must  be  in  readily  acce.ssi- 
ble  locations  so  that  the  meter  readers 
and  test  men  may  have  access  to  the 
meters  without  inconveniencing  the  con- 
sumer. Location  on  an  open  porch  or  in 
an  approved  shelter  on  the  outside  of  a 
building  will  be  satisfactory.  Under  no 
circumstance  will  meters  be  installed  In 
attics,  sitting  rooms,  bathrooms,  rest 
rooms,  bedrooms,  kitchens,  or  over 
stoves,  sinks,  tubs,  doors,  windows,  or  in 
any  location  where  the  visits  of  the  meter 
reader  or  tester  will  cause  annoyance  to 
ti'.e  consumer. 

(CI  No  meter  will  be  installed  more 
than  7  feet  nor  less  than  6  feet  above  the 
floor  or  working  level.  Meters  must  not 
be  located  above  stairways,  porch  steps, 
basement  entrances,  nor  in  any  place 
where  a  short  step  ladder  or  chair  can- 
not be  safely  placed  for  reaching  the 
meter.  For  imdergroimd  liistallation, 
meters  will  be  placed  on  approved 
pedestals. 

(d'  Meier  boards  must  be  furnished 
by  the  consumer  where  meters  are  to  be 
set  on  lath  and  pla.ster.  concrete,  brick. 
stone,  metal,  or  uneven  surfaces,  or  in 
other  places  where  the  meter  cannot  be 
conveniently  .supported  directly  on  the 
wail  or  pole.  Meter  boards  must  be  not 
less  th£in  three-quarters  of  an  inch  thick. 
of  sound  wood,  surfaced  on  all  sides  and 
of  ample  dimen.sions  for  the  meters.  They 
must  be  moiinted  in  a  substantial  man- 
ner wnth  their  faces  set  truly  verUcal. 
lei  A  working  space  of  not  less  than 
36  inches  must  be  provided  and  main- 
tained in  front  of  every  meter  and  meter 
box. 

(ft  Where  current  and  potential 
transformers  are  required  for  use  with 
meters,  ample  provision  shall  be  made 
by  the  consumer  for  their  mounting,  and 
a  ground  wire  shall  be  provided. 

1  g »  Where  two  or  more  meters  are  to 
be  placed  on  one  buiidmg,  they  must  be 
grouped  at  one  common  place,  unless 
special  permission  is  granted  by  the 
Officer  in  Charge 


(h)  No  load  wires  of  any  description 
shall  be  carried  within  the  same  conduit 
as  the  supply  wires  except  in  cases  of 
pole  metering  for  rural  customers. 
Tampering  or  in  any  way  interfering 
with  a  meter  or  its  connections  is 
prohibited, 

§  231.17      r.onsiinier        re-p<»n.»ible        for 
eijuipnienl. 

Tlie  consumer  shall,  at  his  own  risk 
and  expense,  furnish,  install,  and  keep 
in  good  and  safe  condition  all  electric 
wires,  machinery,  and  apparatus  which 
may  be  required  for  receiving  electric 
energy  from  the  United  States,  and  for 
applying  and  utilizing  such  energy,  in- 
cluding all  necessary  protective  devices. 

§  231.18      Oiange   of   consumer's    equip- 
ment. 


In  the  event  the  consumer  shall  make 
any  appreciable  load  change  either  in  the 
amount  or  character  of  the  electric 
lamps,  appliances,  machinery,  or  ap- 
paratus installed  upon  his  premises,  he 
shall  immediately  give  the  Officer  in 
Charge  written  notice  thereof. 

§  231,19      Apparatus        delrimenlal         to 
service. 

<a)  The  Officer  in  Charge  may  refuse 
to  supply  loads  of  a  character  that  may 
seriously  impair  service  to  other  con- 
sumers. He  may  require  the  consumer 
to  provide  suitable  equipment  to  limit 
load  fluctuations. 

(b)  AH  motors  shall  be  provided  with 
smtable  starting  devices  or  apparatus  to 
hmit  their  starting  current.  Motors  of 
15  h.p.  and  above  shall  be  equipped  with 
sufficient  capacitance  to  maintain  a  min- 
imum power  factor  of  90  percent. 

I  c  1  The  Officer  in  Charge  may  discon- 
tinue electric  service  to  any  consumer 
who  shall  continue  to  use  appliances  or 
apparatus  detrimental  to  the  service 
after  he  has  been  notified  to  correct  the 
condition  and  has  failed  to  do  so  within 
a  prescribed  time. 
§231.20      Wiring  standards. 

(a)  All  wiring  and  electrical  apparatus 
on  consumers'  premises  shall  be  installed 
in  accordance  with  and  conform  to 
standards  as  prescribed  by  applicable 
local,  county,  or  State  code,  or  Fed- 
eral regtilations.  or  the  National  Board 
of  Fire  Underwriters,  as  determined  by 
the  Officer  in  Charge, 

(b>  The  United  States  reserves  the 
right  to  make  all  service  connections.  No 
service  will  be  connected  where  an  in- 
spection is  required  until  the  installation 
has  been  inspected  and  approved  by  the 
inspector. 
§231.21      Meter  reading. 

Meters  will  be  read  at  regular  intervals. 
Should  the  seal  of  the  meter  be  broken  by 
other  than  the  proper  representative  of 
the  United  States,  or  in  case  the  meter 
fails  to  register  correctly,  the  amount  of 
power  used  by  the  consumer  will  be  esti- 
mated from  the  records  of  his  previous 
use  and  other  available  and  proper 
information. 
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§  231.22     BilU. 

(a)  Bills  for  electric  service  will  be 
rendered  monthly.  Payments  shall  he 
made  at  the  designated  office  of  the  Colo- 
rado River  Agency.  On  Initial  connection 
the  consumer  will  be  billed  on  actual  con- 
sumption if  connection  was  made  within 
15  days  prior  to  meter  reading.  Any  pe- 
riod over  the  15  days  will  be  considered  a 
full  billing  period. 

ib>  Removal  bills,  special  bills,  bills 
for  temporary  service,  or  bills  rendered  to 
persons  discontinuing  service  are  payable 
on  presentation. 

I  c  >  Bills  for  a  connection  or  reconnec- 
tion  service,  and  payments  for  deposits, 
shall  be  paid  before  service  is  connected 
or  reconnected.  Recormection  service  will 
be  performed  on  advance  payment  of  $10 
and/or  overtime  if  required. 

<d>  Uncollected  bills  that  require  ac- 
tion by  the  U.S.  Department  of  the  In- 
terior Sohcitor's  Office  for  collection  shall 
include  50  percent  administrative  charge 
plus  1'2  percent  per  month  interest 
charge  from  date  of  delinquency. 

§231.23      Dis<-ontinuaiiee    of    service    on 
failure  to  pav  bill^. 

ia»  Bills  are  due  and  payable  upon 
receipt.  On  failure  of  the  consumer  to 
pay  his  bill  for  electric  service  within  15 
days  after  the  billing  date,  the  Officer 
in  Charge  shall  discontinue  the  supply  of 
energy,  and  service  to  th  same  consumer 
wiU  not  be  resumed  at  the  same  or  at 
any  other  location  until  the  consumer 
has  paid  all  bills  then  due,  plus  a  re- 
connection  charge  of  $10  during  normal 
work  hours,  or  $10  plus  overtime  ex- 
penses during  nonwork  hours. 

(b)  Checks  returned  due  to  insufficient 
funds  or  any  other  reason  are  coiosid- 
ered  nonpayment  of  bill  and  the  Officer 
in  Charge  may  discontinue  the  supply 
of  energy  and  service  as  provided  in  par- 
agraph (a>  of  this  section.  An  accounting 
charge  of  $5  will  be  made  to  the  con- 
sumer in  addition  to  the  applicable  re- 
connect charge  as  provided  in  paragraph 
(a>   of  this  section. 

§  231.24     Deputed  bill». 

In  case  of  a  dispute  between  the  con- 
sumer and  Officer  in  Charge  as  to  the 
correct  amount  of  any  bill  for  electric 
service  furnished  the  consumer,  the  con- 
sumer may  protest  by  depositing  with  the 
Officer  in  Charge  the  amotint  of  the  bill 
and  file  a  written  statement  of  his  claim. 
The  matter  shall  then  be  referred  to  the 
Commissioner  of  Indian  Affairs  as  pro- 
vided in  i  231.3.  Service  will  continue  if 
the  amount  of  each  bill,  as  it  becomes 
due,  is  deposited  within  15  days  of  the 
date  shown  on  the  billing,  pending  a  de- 
cision on  the  appeal. 

§  231.25      Notice  by  consumer. 

A  consumer  about  to  vacate  premises 
who  desires  discontinuance  of  service 
shall  give  a  written  request  at  leaat  2 
days  prior  thereto,  specifying  the  date 
he  desires  service  to  be  discontinued.  If 
such  notice  is  not  given,  he  will  be  held 
responsible  for  all  electric  energy  fur- 
nished to  such  premises  until  the  service 
is  discontinue<L 
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§  231.26      Fraud:  tampering. 

Tampering  or  In  any  way  interfering 
with  meters,  transformers,  poles,  con- 
ductors, or  any  part  of  the  property  of 
the  United  States  is  prohibited,  and  an>' 
violation  of  this  provision  shall  be  sub- 
ject to  prosecution  pursuant  to  law.  Serv- 
ice will  be  discontinued  to  any  premises 
at  any  time  when  in  the  opinion  of  the 
Officer  in  Charge  such  action  is  necessary 
to  protect  against  abuse,  fraud,  or  theft. 

§231.27       Resale  of  ele<'lri<- ;K»»er, 

Service  will  be  discontinued  should  a 
consumer  resell  electric  energy  delivered 
to  such  consumer  from  the  Project  elec- 
tric power  system  without  prior  written 
permission  of  the  Officer  in  Charge  to 
do  so.  and  subject  to  such  terms  and 
conditions  as  he  may  Impose 

§  231.28      (iompensalion  of  emploje*--. 

All  employees  are  strictly  forbidden  to 
demand  or  accept  any  personal  com- 
pensation for  services  rendered  to  a 
consumer. 

§  231.29       Noncoiiipliance  »illi  rules. 

Should  a  consumer  be  found  to  be 
violating  these  rules  and  regulations  and 
should  he  not  remedy  the  violation,  the 
Officer  in  Charge  may  discontinue  elec- 
trical service.  Except  in  cases  of  emer- 
gency or  as  otherwise  provided,  the  con- 
sumer will  be  given  written  notice  of 
at  least  5  days.  The  notice  shall  state 
the  particular  rule  or  regulation  that  has 
been  violated  and  inform  the  consumer 
of  the  action  to  be  taken  Advance  notice 
need  not  be  given  in  the  event  of  the  dis- 
covery of  a  dangerous  consumer-caused 
condition. 

§231.30      Definition     of     iiiaxiriiuin     de- 
mand. 

The  maximum  demand  for  each  month 
shall  be  defined  as  the  average  amount 
of  power  used  by  the  consumer  during 
that  i>eriod  of  30  consecutive  minutes 
when  such  average  is  the  greatest  for 
that  month  asrfletermined  from  time  ro 
time  by  the  Uhited  States  by  suitable 
meters  or  other  means. 

§  231.31       Inlerruplions  to  s«T\ire. 

The  United  States  will  furnish  energ.v 
continuously  so  far  as  reasonable  dili- 
gence will  permit  but  the  United  States, 
its  officers,  agents,  or  employees  shall  not 
be  liable  for  damages  when,  for  any 
reason,  suspensions  of  the  operation  of 
the  power  system  of  the  United  States. 
or  any  part  thereof,  interfere  with  the 
delivery  of  electrical  energy  to  a  con- 
sumer. Should  such  suspensions  occur 
due  to  causes  arising  on  the  system  of 
the  United  States,  the  minimum  bills  of 
consumers  who  are  affected  may  be  re- 
duced 1  percent  for  each  8  hours  or  major 
fraction  of  total  suspension  occurring  in 
1  month. 

§231.32      Written  claim. 

The  consumer  may  make  written 
cl&im.  within  30  days  after  date  of 
monthly  bill,  for  reduction  on  account 
of  any  suspension  or  suspensions  al- 
leged to  have  occurred  and  not  con- 
sidered in  such  bill.  If  written  claim  is 


not  made  w^thin  30  days,  claim  shall  be- 
deemed  to  have  been  waived  If  any 
dispute  arises  as  to  whether  there  was 
a  suspension  of  service,  or  whether  any 
such  suspension  was  due  to  causes  aris- 
ing on  the  power  system  the  matter 
shall  be  referred  to  the  Commi.s.sioner 
of  Indian  Affairs  as  provTded  m  <  231  3 

<:  231.33      Continfieul      upon      ,i|i|>ropria- 
'  tion». 

All  contracts  are  subject  to  appro- 
priations being  made  by  Congress  from 
year  to  year  of  moneys  sufficient  to  do 
the  work  provided  for  therein  and  to 
there  being  sufficient  moneys  available 
to  permit  allotments  to  be  made  for 
the  performance  of  said  work  No  li- 
ability shall  accrue  against  the  United 
States  by  reason  of  such  moneys  not 
being  appropriated,  nor  on  account  of 
there  not  being  sufficient  moneys  to 
permit  sufficient  allotments 

§  231.34      Minimum  ronlriii  I  p<ri<Ml. 

The  minimum  contract  period  is  1 
year  The  contract,  however,  may  be 
terminated  if  the  consumer  \acates  the 
premises,  except  in  cases  where  an  ex- 
tension has  been  constructed  to  supply 
the  consumer  as  stated  in  j:^  231  5  and 
231.7. 

§231.,>1       Rale      Sfhedule      Vo.      I— rci- 
dential  rale. 

(a)  Application  This  schedule  ap- 
plies to  electrical  service  delivered 
through  one  meter  to  a  consumer. 
either  urban  or  rural,  for  domestic  u,se 

<b)  Monthly  rate  'li  $5  for  the  first 
150  kilowatt-hours  or  le.ss 

<2<  2.5  cents  per  kilowatt-hour  for 
the  next  150  kilowatt-hours. 

(3'  1.8  cents  p>er  kilowatt-hour  for 
the  next  1,700  kilowatt-hours 

<4'  1,6  cents  per  kilowatt-hour  for 
the  next  1.500  kilowatt-hours, 

5'   1.4  cents  per  kilowatt-hour  for  all 
additional  kilowatt -hours. 

?j  231  .,S2      Rale  .Shedulc  No.  2 — cominer- 
rial  rate. 

'3'  Application.  This  schedule  shall 
apply  to  all  electrical  power  use  other 
than  domestic,  irrigation,  and  Agency. 
Domestic  power  consumed  in  residen- 
tial dwellings  which  are  also  u.sed  for 
commercial  purposes  shall  be  billed 
under  this  schedule. 

ibi  Monthly  rate.  '1'  Energy  liiarpr 

u)  $4.50  per  month  for  the  first  100 
kilowatt-hours  or  less. 

ail  2.5  cents  per  kilowatt -hour  for 
next  900  kilowatt-hours 

I  ill  I  2.1  cents  per  kilowatt -hour  for 
next  4.000  kilowatt-hours. 

livi  2.1  cents  per  kilowatt-hour  for 
next  150  kilowatt -hours  per  kilowatt  of 
billing  demand  over  25  kilowatus. 

vi  15  cei«£  per  kilowatt -hour  for 
next  5.000  kilowatt -hours. 

'vii  0.9  cent  per  kilowatt-hour  for  all 
additional  kilowatt-hours. 

'  2  I   Demand  charge ; 

it  None  for  first  25  kilowatts  of  bill- 
ing demand. 

'li'  $0.50  per  kilowatt  for  next  125 
kilowatts  of  billing  demand. 
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(m>  None  for  all  additional  kilowatU 
of  billing  demand. 

(3)  Minimom  charge: 
^(i)  $4,50  or  $1  per  kilowatt  of  bluing 
demand,  or  the  amount  specified  in  a 
contract,  whichever  is  greatest. 

<4i  Billing  demand:  The  highest  15- 
mmute  integrated  demand  In  kilowatts 
occurring  during  the  month,  or  the 
demand  specified  m  a  contract,  which- 
ever is  greater. 

1^2.31. .'53      Ri'l'"    '^<li<<'"'p    ^"-    3 — irriga- 
tion pumpina  rule. 

■  3,>  Application:  Thi^  schedule  shall 
apply  to  power  used  for  pumping  of  im- 
gation  water  for  irrigation  system5  ap- 
proved by  the  Officer  m  Charge. 

This    schedule    is    not    applicable    to 
temporary,  breakdown,  standby,  supple- 
menUry.  nor  resale  service. 
(b»    Monthly  rate: 

a>  Demand  charge— $1.00  per  kilo- 
watt of  billing  demand. 

•  2 1  Energy  charge — $0.90  per  kilo- 
watt-hour. 

(3i  BilUng  demand— The  maximum 
kilowatts  measured  during  the  12 
months  ending  with  the  current  month, 
or  the  kilowatts  specified  in  a  contract, 
whichever  is  greater. 

1 4)  Minimum  charge— The  demand 
charge,  or  the  amount  specified  in  a  con- 
tract, whichever  is  greater. 

§231.54      Rale    S<-hedule    No.     J irt-ct 

and  area  liKliting. 
lai  .Application:  This  rate  schedule 
applies  to  service  for  lighting  public 
streets,  alleys,  thoroughfares,  public 
parks,  schoolyards,  industrial  areas, 
parking  lots,  and  similar  areas  where 
dusk-to-dawn  service  is  desired.  The 
Project  will  own,  operate,  and  maintain 
the  lighting  system,  including  normal 
lamp  and  globe  replacement. 

'  b  >    Monthly  rate :  I 


Lamps 


Per  lamp 


Metered 


Vn- 
iiiet«r«d 


son  watt.*  or  less  incandescent  (2,800 
lumens  or  it«sl- -- 

rs  watts  mercury  vapor  (approxi- 
mately S.SOOlamens) - 

250  Witts  mercury  vapor  i.approil- 
matelf  10,000  lumens) --■--,-- 

500  Witts  mercury  vapot  (approxi- 
mately 18,000  lumens) 


$1.80 
3.W 
4.40 
6.00 


$2.30 
4.50 
S.  40 
7.00 


The  minimum  term  of  a  service  contract 
will  be  12  months,  payable  in  advance. 
The  advance  payment  may  be  waived  m 
special  cases  by  the  Officer  in  Charge. 
InsUllation  charges,   the   cost  of   wood 
poles  or  special  steel,  aluminum,  or  other 
supports;  special  fixtures;  and  the  cost 
of  underground  service,  will  be  charged 
as  determined  by  the  Officer  in  Charge. 
Special   yellow   lamps   to   repel   msects 
will  be  subject  to  a  surcharge  of  50  cents 
per  month;    12-month  minimum;   pay- 
able in  advance. 

H.^RKISON    LOESOl. 

Assistant  Secretary  of  the  Interior. 

APRIL  28,  1972. 

(FK  Doc  73-8766  FUed  5-3-73; 8. 47  ami 


PROPOSED   RULE   MAKING 

DEPARTMENT  OF  AfiRICULTURE 

Agricultural    Marketing   Service 

[  7   CFR    Pari  910  1 

LEMONS  GROWN  IN  THE  STATES  OF 
CALIFORNIA   AND   ARIZONA 

ProposecJ  1971-72  Fiscal  Year  Budget 
and  Rate  of  Expenses 

Consideration  is  being  given  to  the 
following  proposal  submitted  by  the 
Lemon  Administrative  Committee,  esUb- 
hshed  pursuant  to  the  marketing  agree- 
ment, as  amended,  and  Order  No  910.  as 
amended  '  7  CFR  Part  910;  36  F.R  9061 ' , 
regulating  the  handling  of  lemons  grown 
m  the  State  of  Arizona  and  that  part  of 
the  State  of  California  south  of  a  line 
drawn  due  east  and  west  through  the 
post  office  in  Turlock.  Calif.,  effective 
under  the  .Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (7  U.S  C. 
60 1-674 > ,  as  the  agency  to  administer  the 
terms  and  provisions  thereof: 

Amend  §  910.209  Expenses  and  rate 
of  assessment  (36  F.R.  24062)  by  adding 
the  following  paragraph: 

§  910.209      Expenses  and  rate  of  assess- 
ment. 
»  •  •  •  • 

(c^  Reserve.  Unexpended  funds  in  ex- 
cess of  expenses  incurred  during  the 
fiscal  year  ended  July  31,  1971,  in  the 
amo'ont  of  $20,000  are  carried  over  as  re- 
serve in  accordance  with  §  910.42(a)  <2K 

All  persons  who  desire  to  submit 
written  data,  views,  or  arguments  in  con- 
nection with  the  aforesaid  proposal 
should  file  same,  in  quadruplicate,  with 
the  Hearing  Clerk.  U.S.  Department  of 
.-Agriculture,  Room  112A,  Administration 
Building.  Washington.  DC.  20250,  not 
later  than  the  10th  day  after  publication 
of  this  notice  in  the  Federal  Register 
All  written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk,  during  regular  business 
hours  (7  CFR  1.27 (b^  •. 

I>ated:  May  1,  1972. 

Paul  A.  Nicholson, 
Deputy     Director,     Fruit     and 
Vegetable    Diinsion,    Agricul- 
tural Marketing  Service. 
[FR  Doc  72-6813  PUed5-3-72;8: 51  ami 


t  7   CFR   Part   1127  1 

MILK    IN    THE    SAN    ANTONIO,    TEX., 
MARKETING   AREA 

Termination  of  Proceeding  To  Suspend 
Certain   Provisions   of  the   Order 


Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
19.37,  as  amended  a  U  S.C.  601  et  seq.^.a 
notice  of  proposed  rule  making  was 
issued  by  the  Deputy  Administrator, 
Regulatory  Programs,  on  .\pril  7.  1972 
1 37  F.R.  7342 ' .  with  re.spect  to  a  pro- 
posed suspension  of  certain  provisions 
of  the  order  regulating  the  handling  of 


milk  in  the  San  Antonio.  Tex.,  marketing 
area.  Interested  persons  were  invited  to 
submit  views,  data,  and  arguments  to  the 
Hearing  Clerk  not  later  than  April  17. 
1972,  in  connection  with  the  proposed 
suspension. 

The  provLsions  that  were  proposed  to 
be  suspended  are  as  follows: 

In  5  1127.1Hb>,  the  language  "nor 
.=^hall  it  include  a  dairy  farmer  during  the 
months  of  March  through  June,  if  milk 
from  the  same  dairy  farmer  «or  farm) 
was  received  at  a  nonpool  plant  oper- 
ated by  the  same  handler,  as  other  than 
producer  milk,  on  more  than  half  the 
days  of  delivery  during  the  preceding 
months  of  July  through  February." 

The  proposed  action  would  have  sus- 
pended the  provisions  which  exclude 
from  "producer"  status  during  the 
months  of  March  through  June  any  dairy 
farmer  who  delivers  milk  to  a  handler's 
IX)Ol  plant  if  more  than  one-half  of  the 
farmer's  milk  was  delivered  during  the 
preceding  months  of  July  through  Feb- 
ruary, other  than  as  producer  milk,  to  a 
nonpool  plant  operated  by  the  same 
handler. 

Two  parties  in  the  San  Antonio  mar- 
ket submitted  written  views  opposing  the 
proposed  suspension  action.  On  the  basis 
of  aU  facts  available  to  the  Department, 
including  written  views,  data,  and  argu- 
ments submitted  by  interested  parties,  it 
is  concluded  that  the  aforesaid  provi- 
sions should  not  be  suspended.  Any 
change  at  this  time  in  such  provi-sions,  if 
warranted,  should  be  made  only  on  the 
basis  of  a  public  hearing. 

As  indicated  in  the  Assistant  Secre- 
tary's decision   (25  F.R.   11073 >    at  the 
time  these  provisions  were  adopted,  the 
purpose  of  such  provisions  is  to  prevent 
milk  supplies  which  a  handler  (includ- 
ing a  cooperative  association)  associated 
primarily  with  his  nonpcx>l  plant  during 
the  months  of  short  production  from  be- 
ing pooled  at  his  San  Antonio  pool  plant 
during  the  months  of  heavy  production 
and  thereby  dissipating  the  returns  to 
producers  regularly  supplying  the  mar- 
ket. The  decision  noted  that  dairymen 
a-ssociated  primarily   with   the   nonpool 
plant  should  not  be  pennitted  to  come  on 
to  the  San  Antonio  market  during  .iust 
the  flush  production  months,  a  time  when 
local  milk  supplies  for  the  market  are 
already  usually  more  than  adequate,  for 
the  purpose  of  sharing  on  an  opportune 
basis  in  the  market's  pool  proceeds.  It 
was  concluded  that  a  dairy  farmer  in  this 
situation  would  not  be  reasonably  asso- 
ciated with  the  market  for  the  purpose 
of  pooling  during  the  flush  production 
period  if  Ills  milk  had  been  delivered  to 
the  handlers  nonpool   plant   for  more 
than  half  of  the  time  during  the  preced- 
ing months  of  July  through  Febiniary. 

The  cooperative  association  petition- 
ing for  the  suH>ension  action  stated  that 
the  provisions  in  question  prevent  it  from 
pooling  on  the  San  Antonio  market  the 
milk  of  some  of  its  members  who  it 
claims  are  "historically  and  rightfully 
associated  with  the  market."  It  is  these 
provisions,  however,  that  presently  es- 
tablish when  a  dairy  farmer  is  associated 
with  the  market  to  the  degree  that  war- 
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rants  his  participation  in  the  San  An- 
tonio pool  during  the  flush  production 
period.  On  the  basis  of  the  present  cri- 
teria, those  members  of  the  cooperative 
who  are  ineligible  as  "producers"  cm  the 
San  Antonio  market  because  of  the  pro- 
risions  In  question  obviously  do  not  meet 
the  test  of  being  associated  primarily 
with  this  maritet.  If  a  different  rule  gov- 
erning pooling  Is  appropriate  at  this 
time,  it  should  be  based  upon  a  full  re- 
new in  a  hearing  since  the  matter  in- 
volves broader  considerations  than  the 
pooling  of  the  milk  of  the  several  produc- 
ers proponent  desires  pooled  imder  the 
San  Antonio  order  at  this  time. 

Moreover,  there  has  been  inadequate 
demonstraticKi  by  petitioner  that  the 
provisions  proposed  to  be  suspended  are 
inappropriate  imder  current  marketing 
conditions  and  that  these  safeguards  to 
the  integrity  of  the  San  Antonio  pocd  are 
no  longer  needed.  During  the  months  of 
September  1971  through  February  1972 
the  Class  I  utilization  of  producer  milk 
on  the  San  Antonio  market  ranged  be- 
tween 89  and  94  percent.  For  March  1972 
the  Class  I  utilization  was  78  percent. 
PresvmMtbly,  the  need  for  additional  milk 
supplies  on  the  San  Antonio  market 
would  have  been  more  urgent  dtiring  the 
months  of  short  production  and  would 
have  prompted  a  shift  of  supplies  from 
other  markets  to  the  San  Antonio  mar- 
ket in  those  months.  A  shift  of  suppUes 
at  this  time  appears  unnecessary  for  the 
purpose  of  assuring  San  Antonio  han- 
dlers of  an  adequate  supply  of  milk. 

It  is  hereby  found  and  determined  that 
the  proposed  suspension  should  not  be 
effectuated  and  that  the  proceeding 
begim  In  this  matter  on  April  7,  1972, 
should  be  and  is  hereby  terminated. 

Signed  at  'Washington,  DC,  on  April 
28,  1972. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 
(FR  Doc.72-6814  Plied  5-3-72;8.51  am] 


DEPARTMENT  OF  LABOR 

OfRce  of    the  Secretary 

r  29  CFR   Part  5  1 

GOVERNMENT  OWNED  HYDRO- 
ELECTRIC POWER  PROJECTS 

Exemption  of  Soles  of  Electricity 

Contracts  for  the  sale  of  electric 
power  by  the  TVA  are  exempted  from  all 
provisions  of  the  Contract  'Work  Hours 
and  Safety  Standards  Act  by  29  CFR 
5.141  b)  (2 1.  The  reasons  for  this  exemp- 
tion apply  equally  to  such  contracts  made 
by  other  Federal  agencies  and  instru- 
mentalities. 

It  Ls  therefore  proposed  to  amend  29 
CFR  5.14fb)  to  exempt  from  all  provi- 
sions of  the  Ccttitract  Work  Hours  and 
Safety  Standards  Act  contracts  for  the 
sale  of  electric  power  by  the  United 
States,  its  agencies,  or  instrumentalities 
to  States,  counties,  municipalities,  coop- 
eratives, corporations,  and  individuals. 


PROPOSED  RULE  MAKING 

Interested  persons  are  Invited  to  sub- 
mit written  data,  views,  or  argimients 
regarding  this  proposed  exemption  to  the 
Deputy  Assistant  Secretary  for  Employ- 
ment Standards,  Department  of  Labor, 
Washington,  D.C.  20210,  within  SO  days 
after  publication  of  this  notice  in  the 
Pederai  Register. 

Section  5.14(b)  (6)  of  Title  29,  Code  of 
Federal  Flegulations,  is  propoeed  to  be 
amended  as  follows ; 

§  5.14  LunhatiotiR,  variations,  toleranre#. 
and  exraiplions  under  the  Contrart 
Work  Hours  and  SafctT  Standards 
Act. 

•  •  ■  •  • 

(b)  Exemptions.  •   •   • 

(6)  Sales  of  electric  power  by  the 
United  States,  its  agencies,  or  instru- 
mentalities to  States,  counties,  munici- 
palities, cooperative  organizations  of  citi- 
zens or  farmers,  corporations  and  or  in- 
dividuals. 

*  •  •  •  • 

(Sec.  105.  Public  Law  87-681,  76  Stat.  369,  40 
U,8.C.  331) 

Signed  at  Washington,  D.C.,  this  26th 
day  of  April  1972. 

Horace  E.  Menasco. 
Deputy  Assistant  Secretary 
for  Employment  Standards. 
1  FR  Doc. 72-6771  Piled  5-3  72:8:48  am] 


DEPARTMENT  Of  HEALTH, 
EDUCATION,  AND  WELfARE 

Office  of  the  Secretary 

I  41    CFR  Part  3-30  ] 

CONTRACT  FINANCING 

Proposed  Forms  of  Financing  and 
Advance  Payment 

Notice  is  hereby  given  in  accordance 
w:th  the  administrative  procedure  provi- 
sions In  5  U.S.C.  553,  that  pursuant  to 
the  Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended,  the 
OflBce  of  the  Secretary  is  considering  an 
amendment  to  41  CFR  "Chapter  3  by 
amending  Part  3-30,  Contract  Financing, 
to  add  a  new  Subpart  3-30.1  and  a  new 
§  3-30.403  under  Subpart  3-30.4. 

Any  person  who  wishes  to  submit  writ- 
ten data,  views,  or  objections  pertaining 
to  the  proposed  amendment  may  do  so 
by  filing  them  in  duplicate  with  the  Di- 
rector. Office  of  Procurement  and  Mate- 
riel Management,  OASAM,  Room  3340. 
HEW  North  Building,  Department  of 
Health,  Education,  and  Welfare,  330  In- 
dependence Avenue  SW.,  Washington, 
DC  20201,  within  30  days  following  pub- 
lication of  this  notice  in  the  Federal 
Register.  All  comments  submitted  pur- 
suant to  this  notice  will  be  available  for 
public  inspection  during  regular  business 
hours  in  the  OflSce  of  Procurement  and 
Materiel  Management. 

This  amendment  provides  instructions 
to  contracting  officers  concerning  the  use 
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of  tlie  letter  of  credit  method  of  financ- 
ing advance  payments  to  contractors.  It 
also  prescribes  that  an  annual  Interest 
rate  of  6  percent  be  charged  on  all  ad- 
vance payments  not  exempted  by  the 
regulation. 

Dated:  April  27,   1972. 

N.  B.  Houston, 
Deputy  Assistant  Secretary 
for  Administration 

As  proposed,  the  amendments  to  Part 
3-30  would  read  as  follows: 

PART  3-30— CONTRACT   FINANCING 

Subpart  3-30.1 — Forms   of  Financing 

§  3—30.101      Advance  pa>nienti> descrip- 
tion. 

§  3-30.104-1      letter*  of  rredil. 

(a^  Single  letter  of  credit  system. 
Blanket  determination  and  findings  au- 
thorizing Interest  free  advance  payments 
under  a  single  Federal  Reserve  letter  of 
credit  have  been  executed  and  remain 
in  effect  for  each  of  the  nonprofit  orga- 
nizations listed  In  S  3-30.150.  These  de- 
terminations and  findings  are  applicable 
to  all  existing  and  future  contracts  en- 
tered into  by  the  Department  and  its 
operating  agencies.  All  contracts  with 
these  organizations  which  require  ad- 
vance payments  (whether  under  section 
305  of  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949.  as 
amended,  or  other  statutory  authority  > 
sliall  provide  for  payment  to  be  made 
under  the  appropriate  Federal  Reserve 
letter  of  credit.  The  clause  set  forth  In 
5  3-7.5007  shall  be  included  in  all  such 
contracts  and  the  cognizant  fiscal  office 
shall  be  apprised  of  its  Inclusion. 

(b)  Individual  contracts.  In  those  in- 
stances where  it  is  practical  and  feasible 
to  finance  an  advance  payment  under  an 
exi-sting  Federal  Reserve  letter  of  credit 
other  than  one  which  is  incorporated 
imder  the  angle  system  described  in 
paragraph  (a)  of  this  section,  a  determi- 
nation and  findings  shall  be  submitted 
as  prescribed  in  S  3-3.303-51,  except 
where  authority  other  than  section  305 
of  the  Federal  Property  and  Administra- 
tive Services  Act  is  cited.  In  cases  where 
authority  other  than  section  305  Ls  cated 
a  determination  and  findings  shall  be 
submitted  to  the  appropriate  authorlzinp 
official. 

Subpart   3—30.4 — Advonce    Poymenls 
§  3-30.403       InlercM. 

<a>  Interest  will  be  charged  on  the 
unliquidated  balance  of  all  advance  pay- 
ments at  a  rate  of  6  percent  per  annum 
except  that  advance  paj-ments  without 
interest  may  be  approved  when  in  con- 
nection with  nonprofit  contracts  which 
are  without  fee  with  educational  insti- 
tutions and  other  nonprofit  organiza- 
tions, whether  public  or  private,  for  the 
performance  of  work  involving  health 
services,  educational  programs,  or  social 
service  programs,  including,  but  not 
limited  to,  such  programs  as: 

(1)  Community  health  representative 
services  for  an  Indian  Tribe  or  Band. 
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(2)  Narcotic      addict      rehabilitative 

services ; 

(3)  Comprehensive  health  care  serv- 
ice program  for  Model  Neighborhoodi 
programs; 

(4)  Planning  and  development  or 
health  maintenance  organizations; 

(5>  Dissemination  of  information  de- 
rived from  educational  research; 

(6)  Sxirveys  or  demonstrations  m  the 
field  of  education: 

(7)  Producing  or  distributing  educa- 
tional media  for  handicapped  persons 
including  captioned  films  for  the  deaf; 

(8)  Operation  of  language  or  area 
centers; 

•  9)  Conduct  of  biomedical  re.sear.'h 
and  services  in  support  thereof; 

(10>  Research  surveys  or  demonstra- 
tions involving  the  training  and  place- 
ment of  health  manpower  and  health 
professionals,  and  dissemination  of 
information  related  thereto; 

(11)  Surveys  or  demonstrations  in  tne 
field  of  social  service. 

(b)  Contracts  with  interest-free  ad- 
vance payments  should  provide  that  the 
contractor  will  charge  interest  at  a  rate 
of  6  percent  per  annum  on  subadvances 
or  downpayments  to  subcontractors,  and 
that  interest  charged  on  such  subad- 
vances and  downpayments  wiU  be 
credited  to  the  account  of  the  Govern- 
ment. However,  interest  should  not  "be 
charged  on  subadvances  on  nonprofit 
subcontracts  which  are  without  fee  with 
nonprofit  educational  or  research  insti- 
tutions for  experimental,  research,  or 
developmental  work. 

[FRDoc  72-6775  FUed  5-3-72,8.48  an., 


DEPARTMENT  OF 
TRANSPORTATION       ' 

Federal  Aviation  Administration 
[  14  CFR   Part  17  1 

[Docket  No,  8877;  Reference  Notice  68-11 ; 

PROJECTS  AFFECTING  PUBLIC  PARKS, 
RECREATIONAL  AREAS,  WILDLIFE 
REFUGES,  OR  HISTORIC  SITES 

Withdrawal  of  Notice  of  Proposed 
Rule  Making 

The  purpose  of  this  notice  is  to  with- 
draw  Notice    68-11    '33    F.R.    7041'    in 
which  the  Federal  Aviation  Administra- 
tion solicited  conunents  on  a  proposed 
regulation   implementing,   with   respect 
to   projects   reqiiiring   the   approval   of 
the  PAA,  section  4(f)  of  the  Department 
of     Transportation     Act      (49     U.S.C. 
1653(f)  >.  A£  sUted  in  Notice  68-11.  sec- 
tion 4(f)   provides  that  no  pxxjgram  or 
project  that  requires  the  use  of  any  land 
from  a  public  park,  recreation  area,  wild- 
life and  waterfowl  refuge,  or  historic  site 
may   be  a^jproved  unless   there   is   no 
feasible  and  prudent  alternative  and  the 
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program  or  project  includes  all  possible 
planning  to  nunimize  harm  to  the  park, 
area,  refuge,  or  site  involved. 

Since  the  issuanceof  Notice  68-U,  the 
National    Environmental   Policy    Act  ^  of 
1969   has   been   enacted    1 83   Stat.    852 ' 
that  concerns,  among  other  things,  major 
Federal  actions  .significantly  affecting  the 
quality  of  the  h'oman  enviroiunent,  and 
the  Council  on  Environmental  Quality, 
created  thereunder,  has  issued  guidelines 
for  statement's  on  proposed  Federal  ac- 
tions affecting  the  environment  '36  F.R. 
7724:  Apnl  23.  1971'.  Since  the  issuance 
of  Notice  68-11,  the  Ainx)rt  and  Airway 
Development  Act  of  1970  also  has  been 
enacted   '84  Stat.   219',   Sections    16' d 
3),   16(c)(4).  and   16' d'    thereof,  with 
respect  to  airport  development  projects, 
respectively  concern  the  interest  of  coni- 
mimittes  m  or  near  wluch   the  project 
may  be  located,  the  protection  and  en- 
hancement of  the  natural  resources,  and 
public  hearings  to  consider  the  e<.:'onomic. 
social,  and  err.ironmental  effects  of  air- 
port location 

The  FAA  has  issued  a  notice  of  pro- 
posed rule  making  to  implement  the  1970 
Act  with  respect  to  the  Airport  Aid  Pro- 
gram Notice  70-50;  35  F.R,  19678> .  It  is 
expected  that  the  final  rules  to  be  issued 
pursuant  to  that  notice,  together  with 
other  appropriate  regulatory  actions  to 
be  taken  by  the  F.\.\.  will  provide  the 
F.\A'.s  regulatory  implementation  of  the 
National  Environmental  Policy  Act  of 
1969,  the  guidelines  of  the  Council  on 
Environmental  Quality,  section  4'f'  of 
the  Department  of  Transportation  Act. 
and  sections  16'c)(3).  16'c"4'.  and 
16' d'  of  the  Airport  and  Airway  Devel- 
opment Act  of  1970, 

By  rea.'^n  of  the  foregoing,  tr.e  FAA 
iitu-  determined  that  rale-making  action 
on  tlie  proposed  new  Part  17  would  not  be 
appropnate  at  tins  time,  and  that  Notice 
68-U  should  be  withdrawn.  The  sub- 
stance of  Notice  68-11  will  be  incor- 
porated m  a  new  notice  of  wider  scope  a.< 
indicated  above. 

In  cotvsideration  of  the  foregoing,  the 
notice  of  protKjsed  rule  making  publish.ed 
m  the  Feder.'M  Register  '33  F.R,  7041) 
on  May  10.  1968  and  circulated  as  Notice 
68-11,  entitled  'Projecus  AfTw'ting  Public 
Pari^.  Recreational  Area.v  Wildlife 
Refuges,  or  Histonc  Sue^,  i^  hereby 
v,ithdrawn. 


PROPOSED   RULE  MAKING 


9()45 


(Sec.  313(a).  Federal  Aviation  Act  o?  1958; 
49  U.S.C.  1354(a).  The  Federal  Airport  Act; 
«  use  UOl  e.t  seq.  Section  52! ci  of  the 
Airport  and  AirA'ay  De\-elopnieiit  Act  of 
1970  84  St«t,  235.  Section  2!»l.  2ib)(2). 
4a,i  ai-id  9iei(l)  of  the  Department  of 
Tra:iBpc>rtaTion  Act;  49  USC  1651  la)  and 
(b).2i,  1653. f),  1657(e)ll),  Section  147(g) 
of  the  re(?^aiationfl  of  the  Office  of  the  Secre- 
tary of  Transportation,    14  CFR  1  47'b:i  ) 

Ls.'jued     in      Washington,      DC.      on 

Apnl  28,  197  2. 

J    H    Shaffer, 
Administrator. 

(FR   Doc.72-6786  PUed  5-3-72  8  +9   am; 


FEDERAL  RESERVE  SYSTEM 

[  12  CFR  Part  225  1 

(Reg    Y! 

BANK  HOLDING  COMPANIES 

Acquisition  of  Additional  Bank  by 
Holding  Companies  With  "Grand- 
fattier"  Clause  Privileges  as  fo  Non- 
bank  Interests 

On  October  26,  1971,  the  Board  of 
Governors  offered  for  pubhc  comment  a 
proposed  amendment  to  Regulation  Y 
(Federal  Register  of  October  29,  1971. 
36  F.R.  20779).  In  general  the  proposal 
provides  that,  if  a  company  that  became 
a  bank  holding  company  as  a  result  of 
enactment  of  the  Bank  Holding  Act 
Amendments  of  1970  Eicquires  an  addi- 
tional bank,  the  authority  Congress  gave 
the  company  to  retain  nonbanking  in- 
terests on  the  basis  of  certain  grand- 
father clauses  in  those  amendments 
must  be  relinquished  no  later  than  2 
years  from  the  date  the  additional  bank 
is  acquired,  unless  the  Board's  order  ap- 
proving acquisition  of  the  bank  provides 
to  the  contrary. 

In  the  light  of  the  comments  received 
on  the  proposal,  the  Board  has  decided  to 
consider  each  appHcation  by  a  company 
with  grandfather  benefits  on  a  case-by- 
case  basis,  rather  than  adopt  the  pro- 
posed amendment  as  a  general  regula- 
tion. Such  ad  hoc  procedure  will  afford 
the  Board  an  opportimity  to  examine  the 
relatively  few  companies  involved  from 
the  standpoint  of  whether  the  combina- 
tion of  banking  and  nonbanking  inter- 
ests for  the  prescribed  period  of  time  is 
likely  to  have  an  adver.se  effect  on  the 
public  interest. 

By  order  of  the  Board  of  Governors, 
April  17,  1972. 

isEALl        Michael  A.  Gree.vspan. 

Assistant  Secretary. 

'FR  Doc.72-6763  Filed  5-3-72,8  47  am] 


INTERSTATE  COMMERCE 
COMMISSION 


[  49  CFR  Part  11 24  ] 

1  Ex  Parte  277  i  Sub-No,  1 )  I 

ADEQUACY  OF  INTERCITY   RAIL 
PASSENGER  SERVICE 

Extension  of  Time  for  Filing  Comments 

April  26,  1972. 
At  the  request  of  Mr,  John  H.  O'Brien 
of  the  Bureau  of  Enforcement,  Interstate 
Commerce  Commission,  the  date  for  fil- 
ing reply  statements  is  hereby  extended 


r 


from  April  28,  1972.  to  May  26,  1972.'  An 
original  and  15  copies  of  each  party's  re- 
ply statement.  Including  a  certtflcate 
showing  service  upcwi  all  parties  of  record 
should  be  directed  to  the  Interstate  Com- 
merce Commission,  Office  of  Proceedings, 
Room  5354.  Washington,  D.C.  20423. 

By  the  Commission. 

[seal]  Robert  L.  Oswald. 

Sex:retai~y. 

IVR  Doc  72-6832  Filed  5-3-72: 8:  52  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

I  17  CFR  Part  249  1 

(Release  No  34-9576] 

INFORMATION    NOT   CONTAINED    IN 
ANNUAL  REPORT  TO  SHAREHOLDERS 

Proposed  Disclosure 

Notice  is  hereby  given  that  the  Securi- 
ties and  Exchange  Commission  has  un- 
der consideration  a  proposed  amendment 
to  Form  10-K  (17  CFR  249.310*  under 
the  Securities  Exchange  Act  of  1934. 
Form  10-K  Is  the  annual  report  form 
required  to  be  filed  with  the  Commission 
by  most  commercial  and  industrial  com- 
panies having  securities  registered  pur- 
suant to  section  12  of  the  Act  for  trading 
on  a  securities  exchange  or  in  the  over- 
the-counter  markets. 

The  proposed  amendment  would  add 
to  Form  10-K  a  new  item  wliich  would 


^  Notice  of  proposed  rule  making  In  this 
matter  was  published  on  Dec,  11.  1971  (36 
F.R.  23636) ,  and  an  extension  of  time  for  fil- 
ing comments  was  published  on  Mar  8  1972 
(37  FR,  49681. 


require  the  registrant  to  list  by  subject 
matter  the  items  of  informaticxi  con- 
tained In  the  report  which  are  not  con- 
tained in  the  registrant's  annual  report 
to  its  security  holders.  Annual  reports 
filed  with  the  Comnussion  on  Form  10-K 
are  used  by  a  variety  of  persons,  includ- 
ing security  analysts.  Investment  advi- 
sors, brokerage  houses,  stockholders,  in- 
vestors, and  other  persons.  The  purpose 
of  the  proposed  amendment  Is  to  bring 
specifically  to  the  attention  of  such  r)er- 
sons  information  contained  in  the  an- 
nual report  on  Form  10-K  which  is  not 
contained  in  the  issuer's  annual  report 
to  Its  security  holders. 

The  text  of  the  proposed  amendment, 
which  is  in  the  form  of  a  new  Item  16. 
reads  as  follows : 

Item  16.  Informalion  corxlatncd  hrre^n  u^uch 
is  not  contained  in  ihe  annual  report  to 
security    lolden. 

List  by  subject  mati.<>r  the  items  of  infor- 
mation contained  in  this  report  which  are 
not  contained  In  the  issuer  &  annual  report 
to  its  security  holders 

•  •  •  >  » 

All  Interested  persons  are  invited  to 
submit  their  views  and  commenus  on  the 
proposed  amendment  in  writing  to 
Charles  J.  Sheppe,  Chief,  Branch  of 
Regulationis  and  Legislative  Matters,  Di- 
vision of  Corporation  Finance,  Securi- 
ties and  Exchange  Commission,  '\p\'ash- 
ington,  D.C.  2054S  on  or  before  May  26, 
1972.  All  communications  with  respect 
to  the  proposed  amendment  should  re- 
fer to  Pile  No.  S7-439.  All  such  com- 
munications will  be  available  for  pub- 
lic inspection. 

By  the  Commission. 

I  seal]  Rojjald  F.  Hunt. 

Secretary. 
.\PRrL  20.   1972. 

FT^  Doc  72  6778  Filed  5-3-72; 8: 48  am] 
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DEPARTMENT  OF  THE  TREASURY 

Internal   Revenue  Service 

[Order  124] 

ASSISTANT  COMMISSIONER 
(STABILIZATION)  ET  AL 

Authority  To  Deny  Requests  for 
Exemptions  in  Stabilization   Matters 

•nie  authority  delegated  to  the  Com- 
missiMier  of  Internal  Revenue  by  Treas- 
ury Department  Order  No.    150-78.   to 
deny  requests  for  exemptions  that  are  the 
same  aa  or  substanUally  the  same  as  ex- 
emption requests  considered  and  denied 
by  the  Cost  of  Uving  CouncU,  is  hereby 
redelegated  to  the  f ollovrtng  officials : 
Aaadatant  Commissioner   ( Slab Uizat ion  i . 
Beelonal  Commissioners. 
Assistant    Regional    Commissioners    (Appel- 

Assistant  Regional  Commissioners  iStabUiza- 

tlon ) . 
Regional  Inspectors. 

District  Director*.  I 

Director  of  International  Operations. 

The  authority  delegated  herein  may  be 
redelegated  only  by  the  officials  specified 
to  this  order  and  may  not  be  redelegated 
by  those  officials  to  whom  the  specified 
officials  redelegate. 

Date  of  issue ;  April  24,  1972. 

Effective  date:  April  24,  1972.        -j 

[sEALl  Johnnie  M.  Waiters. 

Commissioner. 

[FR  Doc.72-6809  FUed  5-3-72:8:50  am] 

NOTICE  OF  GRANTING  OF   RELIEF 


Notice  is  hereby  given  that  pursuant  to 
18  UBC  925(c)  the  following  named 
persons  have  been  granted  reUef  from 
dlsabilitiefi  imposed  by  Federal  laws  with 
respect  to  the  acquisition,  transfer,  re- 
ceipt, shipment,  or  possession  of  firearms 
incurred  by  reason  of  their  convicUons  of 
crimes  punishable  by  imprisonment  for 
a  term  exceeding  1  year. 

It  haa  been  established  to  my  satisfac- 
tion that  the  circumstances  regarding 
the  convicticwis  and  each  appUcants  rec- 
ord and  reputation  are  such  that  the  ap- 
pUcant  will  not  be  likely  to  act  in  a  man- 
ner dangerous  to  public  safety,  and  that 
the  granting  of  the  reUef  will  not  be 
contrary  to  the  public  interest. 

Andlng.  Louis  Q..  Jr.,  201  Holy  Cross  Place 
Kenner.  LA,  convloted  on  October  13,  1969 
m  tb«  U.S.  District  Court  for  the  Eastern 
District  of  Louisiana. 

Armstrong.  Michael  H..  Route  2.  HumansvUIe. 
MO.,  convicted  on  March  19.  19**.  ^  th« 
U. 8.  District  Court  for  the  District  of  Kan- 
saa  KtkV'^'^  City.  Kana. 

Brower,  Robert  Eugene,  321  Ume  Street, 
Topeka.  KS.  convicted  on  November  18, 
1964,  tn  tt»»  District  Court  of  Shawnee 
County.  Kana. 


Notices 


Cade,  Ja^k  R<:>bert  4032  Montgomery.  DeUolt. 
MI,  convicted  on  August  30.  1935,  In  the 
Recorders  Court  for  the  city  of  Detroit, 

Mich. 
Cobb.  John  Raymond,  1425  De  VUle,  Wichita 
FaU.'s,  TX,  convloted  on  April  16,  1959,  and 
on  June  13.  1962.  m  the  2Tth  Judicial  Dis- 
trict Court,  BeU  County.  Tex. 
DeMarlo,  Ralph  John,  856  West  Circle  Drive. 
Vestal.  NT,  convicted  on  May  28.  1958,  In 
the   Broome   County   Court,  Blnghamton, 
N  Y. 
DeRitis.  Joseph.  3  Ruth  Ellen  Way.  Roches- 
ter, NY.  convicted  on  June  10.  1944,  In  the 
U  3     Dutrtct    Court,    Western    District    of 
New  York. 
Johnson,  William,  1316  Mount  Street.  Gary, 
IN.    convicted   on   August   5,    1968.   In    the 
U  S,  District  Court  for  the  Northern  Dis- 
trict of  Indiana.  Hammond  Division. 
Peters.  Allen  SUuiley,  57-58  246th  Crescent. 
Douglaston.  NY,  convicted  on  November  8, 
1968,  In  the  Nad.sau  County  Court,  NY. 
Quarles.  Joiinnie  I.;ewls.  16616  Muirland  Ave- 
nue,   Detroit,    MI.    convicted    on    May    16, 
1946,  m  the  Recorder's  Court  of  the  city 
of  Detroit,  Mich. 
Richmond,  Ronnie  D,,  602  Davis  Street,  Pop- 
lar Bluff.  MO,  convicted  on  November  22, 
1966.  in  the  Butler  County  Circuit  Court, 
Poplar  Bluff,  Mo. 
Thompson,    D(.inald    Theodore,    9700    South- 
west Tualatin  Road  No,   14,  Sherwood.  OR, 
convicted  on  August  8,  1967.  In  the  Marlon 
County  Court,  Oreg, 
Vickers    Paul   Wayne,  Route   4,   Bristol,   va  , 
convicted  on  October  8,  1969,  in  the  Corpo- 
ration Court  of  the  city  of  Bristol,  Va. 
Wheat    James   Louis,   Rural   Delivery   No,    1, 
Watkins  Glen,  NY,  convicted  on  October 
28    1955,  in  the  Chemung  County  Supreme 
Court,    Chemung    County,    N.Y.;    and    on 
March  12.  1956,  In  the  U.S.  District  Court, 
Rochester,  NY.  „„  ,    , 

Wilson.  Larry  Eiigene,  R^.u»e  6,  Box  82,  Lake- 
view  OR  convicted  on  July  18,  1967,  in 
the  Superior  Court  of  California,  Modoc 
County,  calif.;  and  on  September  13,  1967, 
in  the  circuit  Cotlrt  of  Oregon.  Lake  Coun- 
ty Oreg. 
Wuestewald,  John  M  ,  40465  Flagstaff,  Ster- 
ling Heights.  MI.  convicted  on  December 
5,  1961,  In  the  Recorder's  Court  of  the  city 
of  Detroit,  Mich. 


Signed  at  Washington,  D.C.,  this  27th 

day  of  April  1972. 

[SEAti  REX  D.DAVIS, 


Director  Alcohol,  Tobacco. 

and  Firearms  Division. 

[FR  Doc.72-6810  Filed  &-3-72;8:50  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau   of  Land  Management 

[S  4986] 

CALIFORNIA 

Notice  of   Proposed  Withdrawal  and 
Reservation   of   Lands 

April  26,  1972. 
The  Bureau  of  Reclamation,  U.S.  De- 
partment of  the  Interior,  has  filed  an 
application,  serial  number  S  4986.  for  the 


withdrawal  of  the  lands  described  below 
from  all  forms  of  appropriation  under 
the  public  land  laws,  including  the  gen- 
eral mining  but  not  the  mineral  leasing 
laws. 

The  applicant  desires  the  land  for  the 
construction,  operation,  and  mainte- 
nance of  the  planned  faculties  of  the 
Auburn  Dam  and  Reservoir,  Auburn- 
Folsom  South  Unit,  American  River  Di- 
vision of  the  Central  Valley  Project. 

All  persons  who  wish  to  submit  com- 
ments, suggestions,  or  objections  in  con- 
nection with  the  proposed  withdrawal 
may  present  their  views  in  writing  on  or 
before  June  5,  1972,  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment, U.S.  Department  of  the  Interior. 
E-2841  Federal  Office  Building.  2800  Cot- 
tage Way,  Sacramento,  CA  95825. 

The  Department's  regulations  provide 
that  the  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake  such 
investigations  as  are  necessary  to  deter- 
mine the  existing  and  potential  demand 
for  the  lands  and  their  resources.  He  will 
also  undertake  negotiations  with  the  ap- 
plicant agency  with  the  view  of  adjust- 
ing the  application  to  reduce  the  area 
to  the  minimum  essential  to  meet  the  ap- 
plicant's needs,  to  provide  for  the  maxi- 
mum concurrent  utilization  of  the  lands 
for  purposes  other  than  the  applicant's, 
to  eliminate  the  lands  needed  for  pur- 
poses more  essential  than  the  applicant's, 
and  to  reach  agreement  on  the  concur- 
rent management  of  the  lands  and  their 
resources. 

The  authorized  officer  will  also  pre- 
pare a  report  for  consideration  by  the 
Secretary  of  the  Interior  who  will  deter- 
mine whether  or  not  the  lands  will  be 
withdrawn  as  requested  by  the  applicant 
agency. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 
If  circumstances  warrant  it.  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  armounced. 

The  lands  involved  in  the  application 
are: 

Mount  Diablo  Meridian,  California 

T.   12  N.,  R.  9  E., 

Sec.   1,  lot  11: 
T.   13  N..  B.   10  E  , 

Se*.  ll.S'-iNE»4SEi4  and  SE^SEU: 
Sec    14,  lots  1.  4,  6.  and  6,  and  SWUSE^: 
Sec.    28.    NE'^SWliKEVi     and    N'^NWU 
NW'4; 
T    14  N.,  R.   11  E,. 

Sec.    33.    SE^NW'.^SW'-i.    S>-,NEi4SW'4  ■ 

SViN'-iSEy*.    and    NWiiSWViSEV*: 
Sec.    34.    NV4NWy«SWii,    NEUSE^SWU  ■ 
and  Si/iSBy4SW>i. 

The  aforedescribed  areas  aggregate 
approximately  441.36  acres  of  Federal 
land  of  which  420.70  acres  (in  T.  13  N.,  R. 
10  E..  and  T.  14  N„  R.  11  E.)  are  in 
the  Eldorado  and  Tahoe  national  forests. 
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The  applicant  agency  desires  the  with- 
drawal of  the  following  described  lands 
from  location  and  entry  imder  the  min- 
ing laws  but  not  the  mineral  leasing  laws, 
as  these  lands  are  patented,  having  been 
patented  under  the  Stockraising  Home- 
.stead  Act  of  December  29.  1916  (39  Stat. 
8621,  as  amended,  with  a  reservation  of 
all  minerals  to  the  United  States. 

Mount  Diablo  Meridian 

T    12  N.,  R,  9  E,, 

Sec,  4.  lots  8  and  9; 
T,   14  N..  R,   10  E  , 

Sec,   6,   lots    17   and    18,   NE^^    lot    19,   and 
W'^   lot   19. 

The  above-described  patented  lands 
aggregate  approximately  131.72  acres. 

■Walter  F.  Holmes, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 
[FR  Doc  72-6768  Piled  5-3-72; 8: 47  am] 


CHIEF,  LANDS  AND  MINERALS  AD- 
JUDICATION  SECTION,  BRANCH 
OF  LANDS  AND  MINERALS  OPER- 
ATIONS, MONTANA  STATE  OFFICE 

Redelegation   of  Authority 

April  25, 1972. 
1.  Pursuant  to  the  authority  contained 
in  the  Redelegation  of  Authority  pub- 
lished in  the  Federal  Register  on  June 
26,  1971,  as  F,R.  Doc.  71-9044,  I  hereby 
redelegate  to  the  Chief,  Lands  and  Min- 
erals Adjudication  Section,  in  the  Branch 
of  Lands  and  Minerals  Operations,  au- 
thority to  take  action  on  the  following 
matters  listed  in  Part  I  of  Bureau  Order 
No.  701  of  July  23,  1964.  as  amended: 


section 

2,2(b). 

2.3(a). 

26(a). 

2.6(h). 

2  9ia). 

29(b). 

2.9(c). 

2, 9(d). 

2  9(e). 

2.9(f). 

2.9(h). 


Section 

2.9(1). 

2.9(J). 

2.9(k). 

2.9(1). 

2.9(m). 

2.9(n). 

2.9  (p.). 

2.9(q). 

2.9(r). 

2.9(s). 


2.  The  Cliief .  Lands  and  Minerals  Ad- 
judication Section  may  by  written  order 
designate  any  qualified  employee  of  his 
section  to  perform  the  functions  of  his 
position,  in  an  acting  capacity  in  his  ab- 
sence. Such  order  will  be  approved  by  the 
Chief,  Branch  of  Lands  and  Minerals 
Operations. 

3.  Effective  date.  This  redelegation  will 
become  effective  immediately  upon 
publication  in  the  Federal  Register 
(5-4-72 t, 

Roland  F.  Lee, 
Chief.  Branch  of  Lands  and 
Minerals  Operations. 
Approved:  April  25,  1972, 

Edwtn  Zaidlicz, 
State  Director. 

[FB  Doc.72-e815  Piled  6-3-72:8:51    am] 


NOTICES 
OfBce  of  the  Secretary 

[DES  72-53) 

PROPOSED  INSTALLATION  AND  OP- 
ERATION OF  SKID-MOUNTED  DE- 
SALTING  UNIT  AND  INJECTION 
WELL  IN  IMPERIAL  VALLEY,  CALIF. 

Notice  of  Availability  of  Draft 
Environmental   Statement 

Pursuant  to  section  102i2((Ci  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  draft  environmental  state- 
ment for  the  proposed  installation  and 
operation  of  a  skid-mounted  desalting 
unit  in  the  Imperial  Valley,  Calif,  and 
invites  written  comment  within  thirty 
'  30)  days  of  this  notice. 

The  environmental  statement  con- 
siders the  construction  of  a  desalting  test 
facility  at  a  geothermal  test  well  in  the 
Imperial  Valley,  Calif.,  the  drilling  of  a 
deep  brine  injection  well  and  the  opera- 
tion of  the  test  facility  for  desalting  the 
geothermal  brine  and  the  injection  well 
for  disposal  of  waste  brine.  The  purposes 
of  the  tests  would  be  to  obtain  informa- 
tion on  the  behavior  of  geothermal  brine 
in  a  desalting  system,  on  the  production 
of  geothermal  brines  and  on  the  disposal 
of  waste  brine  from  a  geothermal  de- 
salting system. 

Copies  are  available  for  inspection  at 
the  following  location: 
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Office  of  Saline  Water,  Room  5346  Depart- 
ment of  the  Interior,  Waahuigtci;  DC. 
20240,  telephone   (203)    343-3503. 

Dated:  April  25,  1972. 

W.  W.  Lyons. 
Deputy  Assistant 
Secretary  of  the  Interior. 

:FR   Doc  72 -6770   Filed   5~3^"2  8  48   anil 


DEPARTMENT  OF  AGRICULTURE 

Animal   ancJ   Plant   Health    Inspection 
Service 

HUMANELY  SLAUGHTERED 
LIVESTOCK 

Identification  of  Carcasses;  Changes  In 
Lists  of  Establishments 

Pursuant  to  section  4  of  the  Act  of  Au- 
gust 27,  1958  (7  U.S.C.  1904'.  and  the 
.statement  of  policy  thereunder  m  9  CFR 
391.1,  the  hsts  (37  F.R,  2795  6143.  and 
7723)  of  establishments  which  an- 
operated  under  Federal  inspection  pu:- 
suant  to  the  Federal  Meat  In.spectioii 
Act,  as  amended  (21  USC.  601  et  seq  1. 
and  wliich  use  humane  methods  of 
slaught.er  and  incidental  handling  of 
livesKKk  are  hereby  amended  as  indi- 
cated in  the  following  table  listing 
species  at  additional  establishments  that 
have  been  reported  as  being  .'^laught^rea 
and  handled  humanely. 


Name  of  cstablishmont 


Establishment 
No. 


Cattle  Calves   Bbeep    GoaU    Swint  Equini* 


'urry  County  .Meat  Co 

Osljurii  i'af  king  Co. 


2248 
7150. 


(•) 


Ooklawn  Grain  4  Feed,  Ine .....'.'.'.'.'.'."  71S7 ' i»i 

New  establishments  Reported:  8  '  ' 


Done  at  Washington.  DC  ,  on  April  26,  1972. 

Kenneth  M    McEnroe, 
Acting  Associate  Administrator .  Meat  and 

Poultry  Impcction  Program. 
[FR  DOC72-6721   Piled  5-3-72;8:45  ami 


Forest  Service 

A  3-YEAR  ROAD  CONSTRUCTION 
PROGRAM  FOR  KOOTENAI  NA- 
TIONAL  FOREST 

Notice  of  Availability  of  Droft 
Environmental   Statement 

Pursuant  to  section  102i2tiCi  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  envi- 
ronmental statement  for  a  3-Year  Road 
Construction  Program  for  the  Kootenai 
National  Forest,  USDA-FS-DES  'Adm» 
72-32. 

The  environmental  statement  concerns 
proposed  development  of  a  3 -year  pro- 
gram (July  1,  1972  through  June  30, 
1975)    of  road  construction  and  recon- 


struction on  the  Kootenai  National  Por- 
e.'^t  Mont  coordinated  w:th  resource 
needs  and  public  needs  and  desires. 

This  draft  environmental  .-iiaLemerit 
was  filed  with  CEQ  on  April  18,  1972. 

Copies  are  available  for  inspection  dur- 
ing regular  working  hours  at  the  fol- 
lowing locations: 

USDA,  Forest  Sen-ice,  South  Agriculture 
Building,  Room  3230,  12th  Street  and  In- 
dependence Avenue  SW  ,  Washington  Dr 
20250. 

USDA,  Forest  Service.  'Northern  ReRiori 
eral  Building.  Missoula,  Mont    59801 

Kootenai  National   Forest,  418  Mineral 
nue,  Llbby,  MT  69923, 

A  limited  number  of  single  copies  are 
available  upon  request  to  Mr.  George 
A.  Mahrt,  Forest  Supervisor.  US  Forest 
Service.  Kootenai  National  FVjrest,  418 
Mineral  Avenue,  Llbby,  MT  59923. 

Copies  are  also  available  from  the  Na- 
tional   Technical   Information   Senuce. 


Fed- 


.^\e- 


^ 
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us  Department  of  Commerce.  Spnng- 
fteld.  Va.  22151  for  $3  each.  Please  refer 
to  the  name  and  number  of  the  environ- 
mental statement  above  when  ordering 
Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal.  Scat^. 
and  local  agencies  as  outlined  in  the 
Council  on  Environmental  QuaUty 
Guidelines. 

Comments  are  invited  from  the  pubuc 
and  from  State  and  local  agencies  whici 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed- 
eral agencies  having  jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  impact  for  which  com- 
ments have  not  been  requested  specifi- 
cally. ^  ,    „ 
Comments  concerning  the  proposed  ac- 
tion and  requests  for  additional  informa- 
tion should  be  addressed  to  Mr.  George 
A    Mahrt,   Forest   Supervisor.   Kootenai 
National    Forest.    418    Mineral    Avenue, 
Libby  MT  59923.  Comments  must  be  re- 
ceived within  30  days  of  the  date  of  pub- 
lication of  this  notice  in   order  to  be 
considered   in   the   preparation    of    the 
final  environmental  statement. 

Thomas  C.  Nelson. 
Deputy  Chief.  Forest  Service. 

Apmi.   27,   1972. 
[FR  Doc  72-6792  P.led  5-3-7a;8:49  am] 


<V 


NOTICES 


I 


Office  of  the  Secretary 
CALIFORNIA 


Desigr^ation   of  Areas  for  Emergency 
Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the  Con- 
solidated Farmers  Home  Administration 
Act  of  1961  (1  U.S.C.  1961)  and  sec- 
tion 232  of  the  Disaster  Relief  Act  of  1970 
(Piibllc  Law  91-606),  it  has  been  deter- 
mined that  in  the  following  counties  in 
the  State  of  California  natural  disasters 
have  caused  a  general  need  for  agricul- 
tural credit: 

Counties 


San   Benito. 
San    Joaq-aln. 
San   Lute   Obispo 
Sanx*   Cruz. 
Stanislaus.  I 

Tehama.  I 

■Pilaxe. 


El  Dorado. 

Fresno. 

Kern. 

KingB. 

Madera. 

Merced. 

Kevada. 

Placer. 

Emergency  loans  will  not  be  made  in 
the  above-named  counties  under  this  des- 
ignation pursuant  to  applications  re- 
ceived after  June  30.  1973.  except  sub- 
sequent loans  to  qualified  borrowers  who 
received  initial  loans  under  this  designa- 
tion. .  ,      „ 

The  urgency  of  the  need  for  Emer- 
gency loans  in  the  designated  areas 
makes  It  impracticable  and  contrary  to 
the  public  interesrt,  to  give  advance  notice 
of  proposed  rule  making  and  invite  pub- 
lic partldpetion. 

Done  at  Wa^lngton,  DC  ,  this  28th 

day  of  April  1972. 

E\RL  L.  Bxrrz, 

Secretary. 

[FR  Doc.72-6793  PUed  S-3-72.8  48  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food   and   Drug   Administration 

[Docket  No  FDC-D-165;  NADA  No.  11-334V1 

AMERICAN   CYANAMID   CO. 
Acetazolamide;      Notice      of      With- 
drawal of  Approval  of  New  Animal 
Drug   Application 

A  notice  of  opportimity  for  a  hearing 
proposing  to  withdraw  approval  of  NADA 
•  new  animal  drug  application)  No  11- 
334V  for  liie  druRs  Vetamox  Acetazolam- 
ide Tablets  and  Vetamox  Acetazolamide 
Oblets  was  published  in  the  Federal  Reg- 
ister of  July  22.  1970  .35  F.R.  11716). 
American  Cvanamid  Co..  Post  Office  Box 
400  Princeton.  N.J  08540.  holder  of  this 
application  requested  the  withdrawal  of 
said  NADA. 

Based  on  the  grounds  .set  forth  in  said 
notice  and  the  firm  s  response,  the  Com- 
missioner of  Food  and  Drugs  concludes 
that  approval  of  said  NADA  should  be 
withdrawn.  Therefore,  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Art  ..sec.  512.  82  Stat.  343-51: 
21  use,  360b)  and  under  the  authority 
delegated  to  the  Commissioner  '21  CFR 
2.120),  approval  of  NADA  No.  11-334V, 
including  all  amendments  and  supple- 
ments thereto,  is  hereby  withdrawn  ef- 
fective on  the  date  of  publication  of  this 
document. 
Dated:  AprU  19,  1972. 

Sam  D  Fin-e, 
Associate  Commissioner 

for  Compliance. 

[PR  Doc.  72-6803  Filed 5-3-72,8  50  am] 

DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 

IDocketNo.D-72-1711 
REGIONAL  ADMINISTRATORS   ET  AL 


Effective  date  This  amendment  to  re- 
delegation  of  authority  is  effective  as 
of  March  23,  1972. 

G.  Richard  Dunnells, 
Acting  Assistant  Secretary 
for  Housing  Management. 

(FR  Doc .72 -68 11  Piled  5-3-72;8;51  am) 


Redelegation   of   Authority  With 
Respect  to  Housing  Management 

The  redelegation  of  authority  by  the 
Assistant  Secretary  for  Housing  Man- 
agement to  Regional  Administrators  et 
al..  publi.shed  at  35  F.R.  16105,  October  14. 
1970,  is  amended  m  the  following 
respects: 

1.  In  section  A,  subparagraph  8.  d  Is 
revoked. 

2  In  section  E,  subparagraph  1,  b  Is 
amended  to  read  as  follows: 

b-  To  approve  operating  budgets  and 
budget  revisions,  except  those  for  local 
housing  authorities  which  have  500  or 
more  units  in  management  and  require 
an  operating  subsidy. 

(Secretary's  delegation  of  authority  to  re- 
delegate  published  at  36  F  R  5005.  Mar.  16, 
1971) 


ATOMIC  ENERGY  COMMISSION 

[Docket  No    50-2631 

NORTHERN  STATES  POWER   CO. 

Notice   of  Availability  of  Applicant's 
Supplementary  Environmental  Report 

Pursuant   to    the   National   Environ- 
mental Policy  Act  of  1969  and  the  Atomic 
Energy     Commission's     regulations     in 
Appendix  D  to  10  CFR  Part  50,  notice 
is  hereby  given  that  a  report  entitled 
■Environmental  Report — Supplement  1.' 
dated  April  4,  1972,  for  the  Monticello 
Nuclear    Generating    Plant,    submitted 
by   the   Northern   States   Power  Co.   is 
being  placed  in  the  Commission's  Pub- 
lic I>ocument  Room  at  1717  H  Street 
NW.,  Washington,  DC,  and  in  the  En- 
vironmental   Resource    Center.    Mirme- 
apohs   PubUc    Library,    1222    Southeast 
Fourth  Street.  Mirmeapolis,  MN  55414. 
The  report   al!?o  is  being  made   avail- 
able to  the  public  at  the  office  of  the 
Minnesota  State  Planning  Agency.  Suite 
603,    550    Cedar   Street.   St.   Paul.   MN 
55101. 

This  report  is  a  supplemental  discus- 
sion on  environmental  considerations  re- 
lated to  the  operation  of  the  Monticello 
Nuclear  Generating  Plant  located  In 
Wright  and  Sherburne  Counties,  Minn. 
The  Initial  Environmental  Report  Is 
dated  November  3,  1971.  and  was  noticed 
In  the  Federal  Register  on  January  22. 
1972  (37  F.R.  1073). 

After  the  reports  have  been  analyzed 
by  the  Commission's  Director  of  Regula- 
tion or  his   designee,   a  draft  detailed 
statement  of  environmental  considera- 
tions related  to  the  proposed  action  will 
be  prepared.  Upon  preparation  of  the 
draft  detailed  statement,  the  Commis- 
sion will,  among  other  things,  cause  to  be 
published  in  the  Federal  Register  a  sum- 
mary notice  of  availability  of  the  draft 
detailed  sUtement.  The  summary  notice 
will  request  comments  from  interested 
persons  on  the  proposed  action  and  on 
the  draft  statement.  The  summaiT  notice 
also  will  contain  a  statement  to  the  effect 
that  the  comments  of  Federal  agencies 
and  State  and  local  officials  thereon  will 
be  available  when  received. 

Dated  at  Bethesda.  Md..  tills  25th  day 
of   April.   1972. 

For  the  Atomic  Energy  Commission. 
Donald  J.  Skovholt, 
Assistant  Director  for  Reactor 
Operations.  Division  of  Reac- 
tor Licensing. 
[FR  Doc  72-6798  FUed  5-3-72,  8:50  am] 


[Docket  No.  50-267] 

PUBLIC  SERVICE  COMPANY  OF 
COLORADO 

Notice  of  Consideration  of  Issuance  of 
Facility  Operating  License  and 
Notice  of  Opportunity  for  Hearing 

The  Atomic  Energy  Commission  (the 
Commission)  will  consider  the  issuance 
of  a  facility  operating  license  to  the  Pub- 
lic Service  Company  of  Colorado  (the 
licensee)  which  would  authorize  the  li- 
censee to  possess,  use.  and  operate  the 
Fort  St.  Vrain  Nuclear  Generating  Sta- 
tion, a  high  temperature  gas-cooled  re- 
actor (the  facility),  located  on  the  li- 
censee's site  in  Weld  Coimty.  Colo.,  at 
steady-state  power  levels  not  to  exceed 
842  megawatts  (thermal)  In  accordance 
with  the  provisions  of  the  license  and 
the  Technical  Specifications  appended 
thereto,  upon  the  completion  of  the  en- 
vironmental review  required  by  the  Com- 
mission's regulations  in  10  CFR  Part  50, 
Appendix  D.  and  a  finding  by  the  Com- 
mission that  the  application  for  the  fa- 
cility license  (as  amended)  complies  with 
the  requirements  of  the  Atomic  Energy 
Act  of  1954.  as  amended,  and  the  Com- 
mission's regulations  in  10  CFR  Chapter 
1.  Construction  of  the  facility  was  au- 
thorized by  Provisional  Construction 
Permit  No.  CPPR-54.  Issued  by  the  Com- 
mission on  September  17.  1968.  A  report 
on  the  apphcatlon  by  the  Advisory  Com- 
mittee on  Reactor  Safeguards  was  sub- 
mitted on  May  1-2,  1971. 

Prior  to  Issuance  of  an  operating  li- 
cense, the  Commission  will  inspect  the 
facility  to  determine  whether  It  has  been 
constructed  in  accordance  with  the  ap- 
plication, as  amended,  and  the  provisions 
of  Provisional  Construction  Permit  No. 
CPPR-54.  In  addition,  the  license  will  not 
be  Issued  until  the  Commission  has  made 
the  findings,  reflecting  its  review  of  the 
application  imder  the  Atomic  Energy 
Act  of  1954,  as  amended,  which  will  be 
set  forth  in  the  proposed  license,  and  has 
concluded  thftt  the  issuance  of  the  li- 
cense wiU  not  be  inimical  to  the  common 
defense  and  security  or  to  the  health  and 
safety  of  the  public.  Upon  issuance  of  the 
license,  the  licensee  will  be  required  to 
execute  an  indemnity  agreement  as  re- 
quired by  section  170  of  the  Act  and  10 
CFR  Part  140  of  the  Commission's  reg- 
ulations. 

The  facility  is  subject  to  the  provisions 
of  section  C  of  Appendix  D  to  10  CFR 
Part  50.  which  sets  forth  procedures  ap- 
plicable to  review  of  environmental  con- 
siderations for  production  and  utilization 
facilities  for  which  construction  permits 
were  iJssued  prior  to  January  1,  1970. 
Notice  Is  hereby  given,  pursuant  to  10 
CFR  Part  2,  'Rules  of  Practice,"  and 
Appendix  D  of  10  CFR  Part  50,  "Li- 
censing of  Production  and  Utilization 
Faculties."  that  the  Commission  is  pro- 
viding an  opportimity  for  hearing  with 
respect  to  whether,  considering  those 
matters  covered  by  Appendix  D  to  10 
CFR  Part  50,  the  provisional  construc- 
tion permit  in  the  captioned  proceeding 


NOTICES 

should  be  continued,  modified,  termi- 
nated, or  appropriately  conditioned  to 
protect  environmental  values. 

Within  thirty  (30)  days  from  the  date 
of  publication  of  this  notice  in  the   Fed- 
eral RiGisTER,  Public  Service  Company 
of  Colorado  may  file  a  request  for  a  hear- 
ing and  any  person  whose  Interest  may 
be  affected  by  this  proceeding  may  file 
a  petition  for  leave  to  Intervene  ( 1 »  with 
respect   to   whether,   considering   those 
matters  covered  by  Appendix  D  to   10 
CFR  Part  50,  the  provisional  construc- 
tion permit  should  be  oontinued,  modi- 
fied, terminated,  or  appropriately  con- 
ditioned to  protect  environmental  values; 
and  (2)  with  respect  to  the  Issuance  of  a 
facility  operating  license.  Requests  for 
a  hearing  and  petitions  to  intervene  shall 
be  filed  in  accordance  with  the  Commis- 
sion's rules  of  practice  in  10  CFR  Part  2. 
If  a  request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  within  the  time 
prescribed  In  this  notice,  the  Commission 
will  Issue  a  notice  of  hearing  or  an  ap- 
propriate order.  In  accordance  with  10 
CFR  2.714,  a  petition  for  leave  to  Inter- 
vene which  is  not  timely  filed  will   be 
dismissed   unless   the    petitioner   shows 
good  cause  for  failure  to  file  it  on  time. 
For  further  details  pertinent   to  the 
matters  under  consideration,  see  ( 1 )  the 
application  for  the  facility  operating  li- 
cense    dated     October     19.     1966,     as 
amended ;  ( 2 )  the  report  of  the  Advisory 
Committee  on  Reactor  Safeguards  on  the 
application  for  a  facility  operating  li- 
cense for  the  Fort  St.  Vraln  faculty  dated 
May  12,  1971;   (3i   the  licensee's  Envir- 
onmental   Report   dated   December    22, 
1970.    which    was    prepared    under    the 
Commission's  regulations  in  effect  prior 
to  September  9,  1971,  and  Supplement 
No.  1  thereto,  dated  October  18,  1971;  (4» 
the  safety  January  20,  1972.  by  the  Di- 
vision of  Reactor  Lice»slng ;  <  5  i  the  Com- 
mission's   Draft   Environmental    State- 
ment dated  April,  1972  noted  above;  and 
as  they  become  available:   «6)   the  AEC 
regulatory  Staff's  Final  Environmental 
Statement  pursuant  to  10  CFR  Part  50, 
Appendix  D;    (7)    the  proposed  faculty 
operating  license ;  and  <  8  >  the  Technical 
Specifications  which  will  be  attached  as 
Appendix  A  to  the  proposed  f  acUity  oper- 
ating license,  all  of  which  documents  are 
or  will  be  available  for  public  inspection 
at  the   Commission's  Public   Document 
Room.  1717  H  Street  NW.,  Washington. 
DC,  and  in  the  Greeley  Public  Library, 
City  Complex  BuUding.  Greeley,  Colo. 

Copies  of  Items  (2>.  (3),  (4),  and  '5> 
to  the  extent  of  supply  and.  <  6 )  and  <  7  \ 
when  avaUable,  may  be  obtained  by  re- 
quest to  the  Director  of  tlie  Division  of 
Reactor  Licensing.  U.S.  Atomic  Energy 
Commission,  Washington,  DC.  20545. 

Dated  at  Bethesda.  Md  .  this  26th  day 
of  April  1972.«^ 

For  the  Atomic  Energy  Commission. 

Roger  S.  Boyd, 
Assistant   Director   for   Boiling 
Water  Reactors.  Ditision   of 
Reactor  Licensing. 

[FR  Doc  72-6753   Filed   6-3  72  8  46   am) 
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1  Dockets  Noe  60-101 ,  50-290  ] 


UNITED  NUCLEAR   CORP.  AND  GULF 
UNITED  NUCLEAR  FUELS  CORP. 

Notice  of  Issuance  of  Facility 
Operating   License   Amendments 

The  Atomic  Energy  Commission  ha.s 
issued,  effective  as  of  dale  of  issuance. 
Amendment  No.  7  to  License  No.  R^9 
and  Amendment  No.  2  to  License  No. 
CX-25.  The  licenses  were  previously  is- 
sued to  United  Nuclear  Corp.  to 
possess,  use  and  operate  the  Ught  water 
moderated  reactor  and  the  Proof  Te.st 
Faculty  located  in  Pawling.  N.Y  United 
Nuclear  has  entered  into  a  lease  agree- 
ment with  Gulf  United  Nuclear  Fuel'? 
Corp.  that  demises  the  facilities  to  Gull 
United  for  possession  and  operation 
These  amendments  restate  the  licensef>  m 
their  entirety  and  authorize  the  United 
Nuclear  Corp.  to  own  the  faculties  and 
the  Gulf  United  Nuclear  Fuels  Corp  to 
possess  and  operate  the  facilities 

On  June  29,  1971,  United  Nuclear  Corp. 
informed  the  Commission  that  Gulf  Oil 
Corp.  and  the  United  Nuclear  Corp  were 
fo  mlng  a  joint  venture  corporation  to 
be  caUed  Gulf  United  Nuclear  Fuels  Corp. 
The  activities  presently  conducted  bv 
United  Nuclear  Corp.  under  the  licenses 
would  be  transferred  to  the  new  corpora- 
tion. The  transfer  was  actually  made  or. 
July  1.  1971.  There  are  no  changes  to 
the  operating  staff  for  the  facilities  or 
in  the  uses  which  will  be  made  of  the 
faculties. 

The  Commission  has  found   that   \he 
applications  for  the  amendments  comply 
with   the   requirements    of    the    Atomic 
Energy   Act   of   1954,   as   amended    ahe 
Act  I,  and  the  Commission's  reg^llalions 
pubUshed    in    10    CFR   Chapter    I     The 
Commission  has  made  the  findings  re- 
quired by  the  Act  and  the  Commission  s 
regulations  which  are  set  forth  in   the 
amendments,    and   has   concluded    that 
the   issuance   of   the   amendments    will 
not  be  inimical  to  the  common  defense 
and  security  or  to  the  health  and  safety 
of  the  public.  The  Commission  has  also 
found  that  prior  public  notice  of  pro- 
posed issuance  of  these  amended  licenses 
is  not  required  since  the  operation  of  the 
facihtles  in  accordance  with  the  terms 
of  the  amended  licenses  does  not  involve 
significant   hazards   considerations    dif- 
ferent from  those  previously  evaluated. 
Within  fifteen  (15)  days  from  the  date 
of  pubUcation  of  the  notice  in  the  Fed- 
eral Register,  the  applicants  may  file  a 
request  for  a  hearing  and  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  petition  lor  leave 
to  intervene.  Requests  for  a  hearing  and 
petitions  to  Intervene  shall  be  filed  in 
accordance  with  the  Commission  s   Rules 
of  PracUce"  in  10  CFR  Part  2    If  a  re- 
quest for  a  hearing  or  a  petition  for  leave 
to  intervene  is  filed  within  the  time  pre- 
scribed in  this  notice,  the  Commission 
wUl  Issue  a  notice  of   hearing  or   an 
appropriate  order. 

For  further  details  with  respect  to 
these  amendments,  see  ( 1 »  the  licensee  s 
letter  of  June  29.  1971,  applications  for 
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license  transfers  dated  July  1,  1971  and 
supplement  dated  July  22.  1971.  and  -2.' 
the  amendments  to  the  facility  Ucenses 
all  of  which  are  available  for  pubhc  in- 
spection at  the  Commission's  Public 
Document  Room  at  1717  H  Street  NW  . 
Washington,  DC.  A  copy  of  each  amend- 
ment may  be  obtained  upon  request  sent 
to  the  U.S.  Atomic  Energy-  Commission, 
Washington,  DC.  20545.  Attention;  Di- 
rector, Division  of  Reactor  Licensing. 

Dated  at  Bethesda,  Md.,  this  25th  day 
of  April  1972. 
For  the  Atomic  Energy  Commission. 
Donald  J.  Skovholt, 
Assistant   Director   for   Reactor 
Operations.    Division    of    Re- 
actor Licensing. 
[VB.  Doc  72-6752  Filed  5-3-72;8:46  am] 

CIVIL  AERONAUTICS  BOARD 

[Docket  No   23827  etc  1 

BAKER,     OREG.;  ONTARIO      OREG7 
PAYETTE,       IDAHO;        ROSEBURG, 
GREG.,   DELETION   CASE 
Notice  of  Prehearing   Conference 

NoUce  is  hereby  given  that  a  prehear- 
ing conference  m  the  above-entitled  mat^- 
ter  is  assigned  to  be  held  on  May  15.  19  .-. 
at  10  a.m.,  local  Ume.  in  Room  911.  uni- 
versal Building.  1825  Connecticut  Avenue 
NW.,  Washington,  DC.  before  Examiner 
John  E.  Faulk. 

In  order  to  facilitate  the  conduct  of 
the  conference  parties  are  instructed  to 
submit  to  the  Examiner  and  other  parties 
(1)  proposed  sUtements  of  issues;  <-' 
proposed  stipulations:  '3^  requests  for 
informaUon;  (4)  statement  of  positions 
of  parties:  and  <5)  proposed  procedural 
dates  The  Bureau  of  Operating  Rights 
wiU  circulate  its  material  on  or  before 
May  5  1972,  and  the  other  parties  on  or 
before  May  12,  1972.  The  submissions  of 
the  other  parities  shall  be  limited  to  points 
on  which  they  differ  with  the  Bureau  of 
Operating  Rights. 

Dated   at  Washington,   D.C,  May   1, 
1972. 


Ralph  L.  Wiser. 
Chief  Examiner. 


[sealI 
[PR  Doc  72-6806   Piled   5-3-72; 8  50   am] 


[Docket  No  23333;  Order  72  5-3] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Trans-Atlantic  and 
North/Central  Pacific  Cargo  Rate 
Matters 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washnigton,  D.C., 
on  the  1st  day  of  May  1972. 

Agreements  have  been  filed  with  the 
Board  pursuant  to  secUon  412(a)  of  the 
Federal  Aviation  Act  of  1958  'the  Act> 
and  Part  261  of  the  Boards  Economic 
Regulations,  between  various  air  earners, 
foreign  air  carriers,  and  other  carriers. 


NOTICES 

embodied  in  the  resolutions  of  Joint  Con- 
ferences 1-2,  3-1  and  1-2-3  of  the  Inter- 
national    Air     Transport     Association 
(lATA).    Agreement    CAB    22969.    R-1 
through  R-28,  adopted  at  cargo  confer- 
ence m  Geneva  dui-ng  November  1971 
and  in  London  during  March  1972,  em- 
bodies  cargo  rates  to  apply  in  trans- 
atlantic services,  principally  on  the  North 
Altantic'    Agreement   CAB    23017.    R-1 
through   R-11,    adopted   by   mail    vote. 
establishes  North  Central  Pacific  cargo 
rates   Both  agreements  are  intended  to 
be    effective    for    a    16-nionth    period- 
June    1,    1972,    through    September    30, 
1973_and  would  increase  all  rates  and 
charges,  with  the  exception  of  rates  for 
bulk  unitized  freight  which  would  gen- 
erally be  reduced.  The  principal  elements 
of  the  agreements  are  described  below. 

North     Atlantic     minimum     charges 
would  be  increased  from  $22  to  $24  with 
respect   to    shipments    moving    between 
poinUs  in  Europe  Africa,  on  the  one  hand. 
and   the   U.S.    gateways   of   New   York 
Boston,  on  the  other  hand;  the  minimum 
charge  would  be  increased  from  S25  to 
$31  to  from  other  U.S.  cities.'  On  the 
North,  Central  Pacific,  small  shipments 
moviHg   to   and  from  Hawau   or   West, 
Coast  points  would  be  subject  to  an  in- 
crease in  minimum  charge  from  $18  to 
$22.  and  charges  applicable  for  other  U.S. 
rwints  would  be  raised  from  $22  to  $27 
except  m  the  case  of  Alaska,  where  the 
minimum  charge  would  remain  at  $22. 

Changes  withm  the  general  cargo  rate 
structure  for  North  Atlantic  and  North 
Central  Pacific  services  are  reflected  in 
Appendixes  A  and  B.'  respectively,  where 
present  and  proposed  rate  levels  have 
been  compared  in  selected  primary  mar- 
kets In  addition  to  increases  that  result 
from   cancellaUon   of   the   200-kilogram 
'j.eighLbreak  on  the  North  Atlantic  and 
the  200-  and  400-kUogram  weightbreaks 
on  North  Central  Pacific  routes,  remain- 
ing rates  have  been  inrrea.-^ed  purport- 
edly for  the  purpose  of  recouping  cost 
increases    resulting    from    H)    currency 
revaluations  following  the  devaluation  of 
the  U.S.  dollar  and  or  (2)  en  route  fa- 
culties charges  levied  upon  carriers  by 
foreign  governments.  Most  specific  com- 
modity rates  in  both  geographic  areas 
have  also  been  increased  to  account  for 
currency  revaluation  and  en  route  facili- 
ties charges    Otherwise,  numerous  rates 
would  be  canceled,   and.  on  the  North 
Atlantic,  basic  specific  commodity  rate 
levels  are  increased  in  the  range  of  2-10 


'  The  relationship  of  rat«8  for  Mid  South 
AUanUc  routes  with  thoee  for  North  Atlantic 
sen-ices  results  in  parallel  changes  to  the 
former  rate  structures. 

•With  respect  to  traffic  destined  for  or 
originating  In  the  Middle  East,  minimum 
charges  vary  by  direction  and  would  be  in- 
creased as  follows : 


percent  in  addition  to  the  aforemen- 
tioned upward  currency  and  facilities 
charge  adjustment. 

Provisions   governing   the   unitization 
of  freight  would  be  amended  to  conform 
essentially    with    changes    already    ap- 
proved by  the  Board  for  application  in 
other  world  areas.  Details  on  standard 
nonaircraft    uiiit    load    devices,    which 
would   qualify   for   discounts   and   tare 
weight  allowances  where  such  are  owned 
by  shippers,  are  shown  in  Appendix  C. 
To   the  extent   Uiat  the  formula   upon 
which  discounts  are  based  has  not  been 
altered,  no  substantive  change  in  rating 
concept  has  occurred:  neither  have  the 
carriers   made    substantive    changes   in 
provisions     relating     to     carrier-owned, 
nonaircraft  unit  load  devices,  which  will 
continue  to  receive  a  tare  allowance  but 
no  discount.  With  respect  to  the  bulk 
unitization  of   freight   in   aircraft   unit 
load    devices,    the    carriers    had   earUer 
adopted  a  list  of  11  standard  device  sizes 
which  are  to  be  used  for  rating  purposes  ' 
bv  the  individual  traffic  conferences  of 
lATA,  and  this  Ust  is  set  forth  in  Appen- 
dix D.'  On  the  North  Atlantic,  the  pres- 
ent six  sizes  of  unit  load  devices  would 
be    retained,    with    pivot    weights    and 
charges    generally   reduced.   Rates   and 
provisions  would  also  be  estabUshed  for 
the  other  five  sizes  of  unit  load  devices, 
although   rates  for   the   largest  two  of 
these   devices  would   be   appUcable   to, 
from   Germany  only.  A  comparison  of 
present  and  proposed  pivot  weights  and 
rates  for  the  various  unit  load  devices 
in  selected  markets  is  set  forth  in  Ap- 
pendix E.'  A  similar  comparison  of  rates 
and  provisions  for  North/Central  Pacific 
services  is  made  in  Appendix  F.'  which 
reflects  the  carriers'  proposal  to  reduce 
pivot  weights  and  charges  for  the  pres- 
ent four  sizes  of  devices  and  to  add  rates 
and  provisions  for  three  new  sizes. 

In  view  of  the  import  of  the  agree- 
ments to  the  shipping  public  and  other 
third  parties,  the  Board  believes  it  de- 
sirable to  establish  a  schedule  for  the 
receipt  of  carrier  documentation  in  sup- 
port of  the  agreements  as  well  as  for 
the  receipt  of  comments  and  rephes 
thereto.  It  is  apparent  that  the  filing  of 
the  Important  transatlantic  agreement 
only  27  working  days  before  its  intended 
effectiveness  leaves  a  wholly  inadequate 
period  for  review  and  consideration  of 
the  agreement  by  shippers,  fon^-arders, 
agents,  other  carriers,  and  the  Board. 
The  North  Central  Pacific  agreement 
was  filed  only  6  working  days  earlier. 
The  Board  has  indicated,  on  several  oc- 
casions in  the  past,  its  concern  that  the 
flUng  date  of  recent  major  I  ATA  agree- 
ments has  increasingly  telescoped  the 
Board's  own  time  to  provide  opportunity 
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•Appendices  A-F  filed  as  part  of  original 
document. 

«  Generally  speaking,  the  rating  concept  of 
the  bulk  unitization  program  is  based  on 
dollar  charges  to  apply,  regardless  of  the 
commodities  being  shipped  (excepting  valu- 
able and  restricted  articles),  on  a  point-to- 
point  basis.  The  charge  applies  up  to  a  speci- 
fied pivot  weight,  after  which  the  weight  In 
excess  Is  assessed  an  over-pivot  weight 
charge. 
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for  public  comment  and  to  render  a  de- 
cision. Although  the  Board  has  always 
endeavored  to  accommodate  the  in- 
tended effectiveness  dates  of  agreements, 
;t  has  nevertheless  reserved  a  60-day  pe- 
riod within  which  to  act  on  submitted 
lATA  resolutions,  since  It  is  clearly  in 
tlie  public  interest  that  the  Board,  as 
well  as  interested  persons  and  parties, 
be  given  an  adequate  period  for  review 
and  development  of  a  full  record.  For 
these  reasons,  we  are  herein  providing 
that  tariffs  implementing  tlie  agree- 
ments shall  not  only  be  filed  on  30  days 
.statutory  notice  but  shall  also  be  marked 
for  effectiveness  no  earlier  than  July  1. 
1972. 

The  Cost  of  Living  Council  recently 
exempted  from  its  control  substantially 
all  rates,  fares,  and  charges  appUcable 
in  foreign  air  transportation."  As  a  tech- 
nical matter,  tlus  exemption  moots  the 
data  filing  requirements  of  Section 
221.165a  of  the  Economic  Regulations 
and  an  appropriate  exemption  will  be 
granted.  Nevertheless,  in  view  of  the 
broad  revisions  contemplated  by  the 
agreements,  the  Board  is  of  the  view  that 
similar  data,  as  outlined  below,  is  neces- 
sary as  a  basis  for  the  findings  required 
by  section  412  of  the  Act.'  Tlie  US-flag 
carriers'  data  in  justification  of  their 
agreements  should,  in  all  cases,  be  sub- 
mitted separately  for  the  customary  rate- 
making  entity,  i.e.,  transatlantic  and 
transpacific.  In  this  framework,  each 
affected  U.S. -flag  carrier  should  provide 
a  forecast  of  air  freight  trafHc  and  reve- 
nues, for  the  year  beginning  July  1,  1972. 
reflecting  the  existing  and  proposed  rate 
structures. '  Such  estimates  are  to  be 
shown  separately  for  each  carrier's  all- 
cargo  and  combination  passenger  and 
cargo  services.  Additionally,  each  carrier 
should  provide  a  forecast  of  its  all-cargo 
operations,  for  the  same  period  and  on 
the  same  basis,  showing  capacity,  traffic 
•  air  freight  as  well  as  mail),  revenues, 
expenses,"  operating  profit,  interest  ex- 
pense, income  taxes,  investment  base,  and 
rate  of  return  on  investment. 


■'6  CFR  101.34(d)  (4)  effective  Mar.  31.  19'72. 

"  In  this  connection,  our  statement  Issued 
Apr  30.  1971.  prior  to  the  start  of  the  car- 
riers' cargo  rate  negotiations  in  Singapore, 
-stated  in  part  that  the  Board  "would  re- 
quire very  substantial  Justification  for  m- 
creases  either  within  the  general  cargo  rate 
scales  or  in  minimum  charges." 

■  Forecast  data  regarding  capacity  and 
traflic  slioiiid  b^stat«d  in  terms  of  ton-miles, 
and  carriers  should  show  the  traffic  mix 
which  would  obtain  under  the  various  rat^ 
categories.  1  e,.  shipments  subject  to  mini- 
mum charges,  consignments  under  general 
cargo  rate  levels  by  welghtbreak.  under  spe- 
cific commodity  rates,  and  under  bulk 
unitization  rat*s. 

»  The  expense  estimates  are  to  be  shown  by 
Form  41  functional  accounts.  CkJst  Increaaes 
attributed  to  currency  revaluations  and  the 
imposition  of  en  route  facilities  charges 
should  be  separately  Identified.  All  assump- 
tions and  bases  for  the  expense  estimates 
and  allocation  procedures  should  be  fully 
explained.  All  forecasts  shall  reflect  the 
Board's  estabUshed  rstemaklng  standards. 
Anticipatory  cost  Increases  shall  be  excluded. 


NOTICES 

Accordingly,  it  is  ordered  That ; 

1.  The  D.S.  air  carriers  be  and  hereby 
are  exempted  from  the  requirement*  of 
secUon  221.165a  of  the  Board's  regula- 
tions with  respect  to  the  filing  of  Agree- 
ments CAB  22969  and  23017; 

2.  Tariffs  implementing  Agreements 
CAB  22969  and  23017  in  air  transporta- 
tion as  defined  by  the  Act  shall  be  marked 
to  become  effective  no  earlier  than  July  1. 
1972,  and  shall  be  filed  on  not  less  than 
30  days' notice: 

3.  Full  documentation  and  justifica- 
tion from  air  carriers,  as  well  as  com- 
ments and  objections  from  mterested 
persons  and  parties,  may  be  filed  on  or 
before  May  19,  19V2,  with  respect  to  rates 
and  related  matters  incorporated  in 
Agreements  CAB  22969  and  23017: 

4.  Replies  to  justifications  and  com- 
ments received  in  response  to  ordering 
paragraph  3  abova  may  be  filed  on  or 
before  May  30.  1972;  and 

5.  Tills  order  vmII  be  served  upon  all 
United  States  and  foreign  route  carriers, 
and  also  upon  all  U.S.  indirect  air 
carriers. 

Tills  order  will  'oc  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

I  SEAL]  Harry  J.  Zink, 

Secretary. 
IFR  Doc.72-6807  Piled  5-3-72;8:50  am] 


CIVIL  SERVICE  COMMISSION 

DEPARTMENT   OF   TRANSPORTATION 
Notice  of  Revocation  of  Authority  To 
Make  Noncareer  Executive  Assign- 
-     ment 

Under  authority  of  §  9.20  of  Civil 
Service  Rule  IX  i5  CFR  9.20 '.  the  Civil 
Service  Commission  revokes  the  author- 
ity of  the  Department  of  Transporta- 
tion to  fill  by  noncareer  executive  as- 
signment in  the  excepted  service  the 
position  of  Director.  Office  of  Informa- 
tion. Office  of  the  Secretary. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

E.Tccutive  Assistant  to 
the  Commissioners. 
|FR  Doc  72-6795  FUed  5-3-72;8:50  am] 


FEDERAL  COMMUNICATIONS 
GOMiSSION 

[Docket  No.  11227  etc.:  FCC  72R-121] 

CITY  OF  NEW  YORK  MUNICIPAL 
BROADCASTING  SYSTEM  (WNYCI 
AND  MIDWEST  RADIO-TELEVISION, 
INC.   (WCCO) 

Memorandum   Opinion  and   Order 
Modifying   Issues 

In  regard  appUcations  of  City  of  New 
York  Municipal  Broadcasting  System 
(WNYC>,  New  York,  NY.,  for  special 
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service  authorization  to  operate  addi- 
tional hours  from  6  a jn.  est.,  to  sunnse. 
New  York,  N.Y.,  and  from  sunset.  Min- 
neapolis, Minn.,  to  10  pjn.,  e.s.t..  Docket 
No.  11227.  File  No.  BSSA-266;  City  of 
New  York  Municipal  Broadcastinp  Sys- 
tem (WNYC.  New  York.  NY.  Docket 
No.  17588,  File  No.  BP-16148:  Midwest 
Radio-Television.  Inc.  (WCCO'.  Minne- 
apolis. Minn.,  for  constrt'ction  permits. 
Docket  No.  19403.  File  No    BP-19151. 

1.  Tills  proceeding  involves  the  applica- 
tions of  the  City  of  New  York  Municipal 
Broadcasting  System  iWNYC)  for  an  ex- 
tension of  a  special  services  authorization 
and  for  a  construction  permit  to  increase 
power  from  1  kw.  daytime  to  50  kw  speci- 
fied hours  from  6  a.m.,  e,s.t..  to  10  p.m  . 
e.s.t.,  utilizing  a  directional  antenna,  and 
the  application  of  Midwest  Radio-Tele- 
vision. Inc.  <  WCCO  I,  for  a  construction 
permit  to  change  transmitter  site  and 
install  a  new  antenna  system.  Applica- 
tions of  WNYC  were  designated  for  hear- 
ing by  Commission  memorandum  opinion 
.-nd  order.  8  FCC  2d  1047.  10  RR  2d  885 
il967».  and  11  issues  were  specified 
Subsequently,  pursuant  to  Review  Board 
order  '11  FCC  2d  287.  12  RR  2d  189 
(1968*  ^ .  and  Commission  order  i29  FCC 
2d  244.  21  RR  2d  1050  1 1971  >  ' .  the  i.ssues 
were  modified  and  enlarged  in  certain  re- 
soerts.  By  memorandum  opinion  and  or- 
d-^r.  33  FCC  2d  285.  23  RR  2d  664.  released 
January  25.  1972.  the  Commis.sion  re- 
cently accepted  for  filing  the  application 
of  WCCO  seeking  a  change  in  transmitter 
site  and  installation  of  a  new  antenna 
system  and  consohdated  it  herein  i  as 
corrected  by  Errata.  relea.sed  Febr-uar\-  9, 
1972.  Mimeo  81956  > .  Presently  before  the 
Review  Board  is  a  petition  to  modify 
issues,  filed  February  24.  1972.  by  WCCO. 
which  seeks  modification  of  present  Lssue 
No,  6.'-  - 

2.  In  its  petition.  WCCO  seeks  to  have 
Lssue  No.  6  modified  to  encompa.ss 
WNYC's  1  kw.  projwsal,  Sperlflcally 
WCCO  argties  that  Lssue  No.  6  should 
include  a  determination  of  the  effect  of 
WCCOs  existing  and  proposed  operation 
on  the;  1  kw.  proix>sal  of  WN^'C.  With 
regard  to  WCCOs  projxjsed  operation 
WCCO  urges  that  the  modification  .sought 
is  necessary  in  order  to  be  consistent 
v^ith  the  Examiner's  ruling  that  "the  two 
WNYC  and  single  WCCO  proposals  are 
not  to  be  considered  as  'mutually  ex- 
clusive' and  that  the  designated  issues 
include  determination  as  to  the  mutual 
impact  of  WCCO  and  WNYC  operating 
as  proposed."  Further,  petitioner  urges 
that,  "to  present  a  complete  showing.  ' 
Issue  No.  6  should  include  the  impact  ot 


'  Present  Issue  No.  6  reads  as  follows: 
To  determine  whether.  In  the  light  of  the 
l.'^terference  that  would  be  received  the  pro- 
proposed  50  kw,  nighttime  operation  of 
WNYC  would  be  consistent  with  the  require 
ments  of  the  note  to  i  73.24(b)  of  the  Com- 
mission's rules,  and.  if  not,  whetlier  circum- 
stances exist  that  would  warrant  a  waiver  of 
that  section. 

'  AJso  before  the  Board  are  the  following; 
related  pleadings:  (a)  Opposition,  filed 
Mar  8,  1972.  by  WNYC;  (b)  opposlUon.  fUed 
Mar  10.  1972,  by  the  Broadcast  Bureau;  and 
(C)  reply,  filed  Mar.  20,  1972,  by  WCCO. 


No.  87- 
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WCCO's  present  facilities  upon  WNYCs 
1  kw.  operation.  In  order  to  accomplish 
this,  WCX:0  proposes  deleting  "50  tw." 
from  Issue  No.  6  and  substituting  'opera- 
tions" in  place  of  "operation," 

3.  In  opposition,  WNYC  argues  that 
WCCO's  request  to  modify  Issue  No.  G  Is 
clearly  untimely  and  without  merit. 
WNYC  bases  this  argument  on  the  fact 
that  Issue  No.  6  was  mitially  specified  by 
Commission  order,  supra,  released 
July  12,  1967,  and.  except  for  minor 
wording  changes,  it  has  been  in  effect 
since  then.  Therefore,  urges  WNYC.  since 
the  issue  has  been  designated  since  1967 
and  "circumstances  in  this  respect  are 
now  essentially  and  substantially  the 
same,"  WCCO's  request  should  be  denied. 

4.  The  Broadcast  Bureau  also  opposes 
WCCO's  request  The  Bureau  contends 
that  WCCO's  request  is  grossly  untimely 
and  should  be  denied  on  this  ground 
alone.  Moreover,  the  Bureau  expresses 
the  view  that  'WCCO  is  improperly  ask- 
ing the  Board  to  undo  what  the  Com- 
mission has  done."  citing  "Fidelity 
Radio,  Inc.,'  1  FCC  2d  661.  6  RR  2d  140 
( 1965  > .  Absent  a  showing  that  the  Com- 
mission overlooked  any  material  at  the 
time  of  designation,  argues  the  Bureau, 
it  Is  improper  for  WCCO  to  ask  the  Re- 
view Board  to  circumvent  the  Commis- 
sion's designation  order.  Finally,  the  Bu- 
reau urges  that  petitioner  has  not 
shown  that  the  Commission  has  over- 
looked material  which,  if  considered. 
would  have  caused  the  Commission  to  re- 
phrase the  issue  in  the  manner  WCCO 
requests. 

5.  In  reply,  WCCO  contends  that  there 
are  two  aspects  to  its  requests:  iD  To 
determine  the  efifect  on  WNYCs  SSA  1 
kw.  proposal  by  WCCO's  "Franklin 
antenna  proposal,"  which  has  just  been 
consolidated  for  hearing:  and  (2)  to 
determine  the  effect  of  WCCO's  existing 
operation  upon  such  SSA  proposal. 
'WCCO  concedes  that  its  request  as  to 
the  second  aspect  of  the  petition  is  late, 
but  argues  that  the  first  aspect  is  timely 
because  the  issue  was  not  raised  until 
the  Commission  order  released  Janu- 
ary 28,  1972.  supra,  consolidating  herein 
WCCO's  application  to  change  its  site 
and  antenna  system.  Moreover,  argues 
WCCO,  the  "Fidelity"  case  is  not  appli- 
cable here  because  the  Commission  "has 
been  preoccupied  with  pleadings,  argu- 
ments and  issues  relating  to  the  mon- 
strous 'WNYC  50  kw.  application,  and 
obviously  did  not.  in  consolidating  the 
Prsuiklin  antenna  proposal,  consider  the 
SSA  proposal  in  connection  with  Issue 
No.  6."  Petitioner  urges  the  Review 
Board  to  correct  this  "inadvertent  omis- 
sion," citing  "Atlantic  Broadcasting  Co. 
fWUST),"  5  FCC  2d  717,  8  RR  2d  991 
(1966). 

6.  The  Review  Board  will  grant  peti- 
tioner's request  to  modify  Issue  No.  6. 
With  regard  to  the  timeliness  of  the 
request,  the  Board  agrees  with  WCCO's 
assertion  that  there  are  two  separate 
aspects  to  its  request.  While  the  first 
aspect,  relating  to  the  effect  of  WCCO's 
existing  operation  upon  WNYCs  1  kw. 
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operation,  Is  lat«,  the  second  aspect, 
relating  to  the  effect  of  WCCO's  recent 
antenna  proposal,  Is  timely  filed.  How- 
ever, in  view  of  Eill  the  circumstances, 
the  Bo€u-d  t>elieves  it  would  be  in  the  pub- 
lic interest  to  allow  the  modification  of 
Issue  No.  6  to  include  both  aspects  of 
WCCO's  request.  "The  Edgefield-Saluda 
Radio  Co  <  WJES  > .  5  FCC  2d  148,  8  RR 
2d  611  <  1966  I .  The  public  interest  would 
be  ser\-ed  by  a  grant  of  petitioner's  re- 
quest becau.se.  absent  the  modification, 
the  record  would  not  contain  sufficient 
information  t-o  allow  a  full  exploration 
of  the  interrelationship  of  the  \'anous 
proposals  and  an  evaluation  of  the  re- 
sults thereof.  Thas.  the  requested  modi- 
fication will  prevent  unneces.sary  future 
delay  of  the  proceedings  by  allowing  the 
mtroduction  at  this  time  of  evidence 
permittmg  a  full  evaluation  of  the  com- 
peting proposals  for  makme  the  neces- 
sary determination  as  to  which  will  best 
.'^erve  the  public  interest,  convenience  and 
necessity  Section  309' a'  of  the  Com- 
munications Act  of  1934,  as  amended. 
"Day-Nite  Radio  Message  Service  Corp.," 
23  FCC  2d  665,  19  RR  2d  301  ( 1970  < .  Fi- 
nally, the  Broedca.st  Bureau's  reliance  on 

Fidelity  Radio.  Inc.,  supra."  is.  in  our 
view,  misplaced.  In  "Atlantic  Broad- 
casting Co.  iWUSTi.  supra,"  the  Com- 
mis.sion    held    that    the    Board    should 

"look  to  see  whether  specific  reasons  are 
stated  for  our  action  or  maction  in  a 
designation  order,  rather  than  merely 
considering  whether  the  petitioner  relies 
on  new  facts  or  whether  we  were  aware 
of  the  general  matter  upon  which  he 
relies  •  •  •".  and  that  a  ruling  should 
t>e  made  that  will  enable  the  hearing  to 
"be  conducted  in  an  orderly  and  expedi- 
tious manner."  5  FCC  2d  at  721,  8  RR 
2d  at  996  A  reading  of  the  designation 
order  and  later  orders  in  this  proceeding 
reveals  no  "reasoned  analysis"  of  the 
matter  presently  under  consideration, 
and  the  granting  of  the  modification  re- 
quest can  assist  in  enabling  the  hearing 
to  proceed  in  an  'expeditious  manner:  " 
therefore,  an  evaluation  of  the  merits 
of  the  request  Ls  appropriate. 

7.  Accordingly .  it  is  ordered.  That  the 
petition  to  modify  Issues,  filed  Febru- 
ary 24.  1972,  by  Midwest  Radio-Tele vi- 
.sion,  Inc    iWCCO',  is  grant-ed:  and 

8.  It  is  further  ordered.  That  Issue  No. 
6,  as  specified  in  the  designation  order 
herein,  is  modified  to  read  as  follows: 

To  determine  whether.  In  the  light  of  the 
interference  that  would  be  received,  the  pro- 
posed nighttime  aperatlons  of  WNYC  would 
be  consistent  wltti  the  requirements  of  the 
not*  to  5  73  24 lb)  of  the  Commission's  rules, 
and.  if  not.  whether  circumstances  exist  that 
would  warrant  a  waiver  of  that  section. 

Adopted:   April  26,  1972. 

Released     April  28,  1972. 

Federal  Commtjnications 
Commission,' 
[seal]        Ben  P.  Waple. 

Secretary. 

[PR  Doc  72-«820  Piled  5-3-72;8:51  am] 


FEDERAL  MARITIME  COMMISSION 

CALCUTTA,  EAST  COAST  OF  INDIA 
ANTD  EAST  PAKISTAN/USA  CON- 
FERENCE 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with 
the  Commission  for  approval  pursuant 
to  section  15  of  the  Shipping  Act.  1916. 
as  amended  (39  Stat.  733.  75  Stat. 
763,  46  U.SC.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  ofiSce  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW  , 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New- 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secre- 
tary, Federal  Maritime  Commission, 
Washington,  D.C.  20573.  within  10  days 
after  publication  of  this  notice  in  tiie 
Federal  Register.  Any  person  desiring 
a  hearing  on  the  proposed  agreement 
shall  provide  a  clear  and  concise  state- 
ment of  the  matters  upon  wluch  they 
desire  to  adduce  evidence.  An  allegation 
of  discrimination  or  unfairness  shall 
be  accompanied  by  a  statement  describ- 
ing the  discrimination  or  unfairness 
with  particularity.  If  a  violation  of  the 
Act  or  detriment  to  the  commerce  of 
the  United  States  is  alleged,  the  state- 
ment shall  set  forth  with  particularity 
the  acts  and  circumstances  said  to  con- 
stitute such  violation  or  detriment  to 
commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing 
the  agreement  (as  indicated  herein- 
after) and  the  statement  should  indi- 
cate that  this  has  been  done. 

Notice  of  aigreement  filed  by : 

WiUlam  L.  Hamm,  Secretary,  Calcutta.  Ea-st 
Coast  of  India  and  East  F>aklstan  USA 
Conference,  25  Broadway,  New  York,  N'V 
10004. 

Agreement  No.  8650-8,  modifies  the 
basic  agreement  by  (1)  changing  the 
name  of  the  conference  from  Calcutta 
East  Coast  of  India  and  East  Pakistan 
U.S.A.  Conference  to  Calcutta,  East 
Coast  of  India  and  Bangladesh  U.S.A. 
Conference,  and  (2)  substituting  Ban- 
gladesh for  Pakistan  in  the  Preamble. 

Dated:  April  27,  1972. 

By  order  of  the  Federal  Maritime 
Commission, 

Francis  C.  Hurney, 

Secretary. 

(PR  Doc.72-6754  FUed  &-3-72;8  46  am] 


■Bo«rd  member  Nelson  not  participating. 


GLOBAL  TERMINAL  AND  CONTAINER 
SERVICES,  INC.,  AND  DART  CON- 
TAINERLINE  CO.,  LTD. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
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commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916.  as 
amended  <39  Stat.  733.  75  Stat.  763.  46 
use.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York,  NY.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  he  submitted  to  the  Secretarj', 
Federal  Maritime  Commission.  Wash- 
ington, D.C.  20573,  within  15  days  after 
publication  of  this  notice  in  the  Federal 
Register,  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  pro- 
vide a  clear  and  concise  statement  of 
the  matters  upon  wiiich  they  desire  to 
adduce  evidence.  An  allegation  of  dis- 
crimination or  imfaimess  shall  be  ac- 
companied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the 
United  States  is  alleged,  the  statement 
shall  set  forth  with  particularity  the 
acts  and  circumstances  said  to  consti- 
tute such  violation  or  detriment  to 
commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreements  filed  by : 

Edwin  Longcope.  Esq..  Hill,  Betts  *  Nash,  26 
Broadway,  New  York.  NY   10004. 

Agreement  No.  T-2622,  between  Global 
Terminal  &  Container  Services.  Inc. 
'Global)  and  Dart  Containerline  Co. 
Ltd.  (Dart I.  pro'vides  for  the  20-year 
operation  of  a  container  chassis  man- 
agement service  by  Global  at  its  marine 
terminal  facility  located  at  New  York 
harbor.  Dart  is  to  fumLsh  Global  a  fleet 
of  container  chassis  adequate  to  han- 
dle the  number  of  containers  it  antici- 
pates it  will  put  through  Globals  facil- 
ity for  the  current  calendar  year.  These 
chassis  are  to  be  utilized  by  Global  in 
a  common  pool,  together  with  chassis 
supplied  by  other  users  of  Global's  facil- 
ity under  the  same  terms  and  conditions 
as  set  forth  in  the  subject  agreement. 
Global  will  provide  the  necessary  man- 
agement services  for  the  movement  and 
control  of  the  chassis  consisting  of  (D 
reporting  services;  (2>  repair  services; 
(3  I  per  diem  chassis  rental  billing  and 
collection  services;  and  (4)  accounting 
services.  As  compensation.  Global  is  to 
receive  (1)  all  per  diem  charges  for 
rentals  which  will  be  billed  and  collected 
by  Global  directly  from  the  users  of 
the  chassis;  (2)  the  cost*  for  the  inland 
positioning  of  the  chassis;  and  (3)  Dart's 
share  of  the  common  pool's  total  chassis 
operating  costs,  such  share  to  be  com- 
puted in  accordance  with  a  formula  set 
forth  in  the  agreement. 

Agreement  No.  T-2623,  also  between 
Global  and  Dart,  is  a  20-year  container 
terminal  services  agreement  providing 
that  Global  will  furnish  Dart  container 
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terminal  and  stevedoring  services  at  its 
facility  at  New  York  harbor.  Dart  is 
boimd  by  the  agreement  to  use  Global's 
facility  exclusively  for  contalnershlps 
trading  to  and  from  the  port  of  New 
York.  As  compensation.  Global  is  to  re- 
ceive all  applicable  tariff  charges,  which 
are  to  be  assessed  in  accordance  TWth  the 
tariff  it  will  file  with  the  FMC,  plus  the 
sum  of  $333,333  annually,  which  is  to  be 
increased  at  the  end  of  the  5th,  10th,  and 
15th  years  of  the  agreement. 

Dated:  April  28, 1972. 

By    order    of    the    Federal    Maritime 
Commission. 

Francis  C.  HtmNri'. 
Secretary. 

(PR  Doc.72-6755  Piled  5-3-72:8:46  am] 


GLOBAL  TERMINAL  AND  CONTAINER 
SERVICES,  INC.,  AND  COMPAGNIE 
FABRE/SGTM,  S.A. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  msiiect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York,  NY.,  New  Orleans,  La.,  and  San 
Francisco.  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
Federal  Maritime  Commission.  Washing- 
ton. DC.  20573.  within  15  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  slmll  provide 
a  clear  and  concise  statement  of  the  mat- 
ters uixjn  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimina- 
tion or  unfairness  shall  be  accompanied 
by  a  statement  describing  the  discrimi- 
nation or  unfairness  with  particularity. 
If  a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  is  al- 
leged, the  statement  shall  set  forth  with 
particularity  the  acts  and  circiunstances 
said  to  constitute  such  violation  or  det- 
riment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  <as  indicated  hereinafter* 
and  the  statement  should  mdicate  that 
this  has  been  done. 

Notice  of  agi-eements  filed  by: 

Edwin   Longcope.   Esq  ,    HIU.   Betts   i   Nash, 
26  Broadway,  New  York.  NY  10004. 

Agreement  No.  T-2633,  between  Global 
Terminal  L  Container  Services,  Inc. 
(Global,  and  Compagnie  Pabre  SGTM, 
S.A.  (Fabre  i .  provides  for  the  20-year  op- 
eration of  a  container  cliassis  manage- 
ment service  by  Global  at  Its  marine 
terminal  facility  located  at  New  York 
harbor.  Fabre  is  to  furnish  Global  a  fleet 
of  container  chassis  adeciuate  to  handle 
the  number  of  containers  it  anticipates  it 
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will  put  through  Global  s  facihty  for  tlie 
current  calendar  year.  These  chassis  are 
to  be  utilized  by  Global  in  a  common 
pool,  together  with  chassis  supplied  by 
other  users  of  Global's  facihty  under  the 
same  terms  and  conditioris  as  set  forth  m 
the  subject  agreement.  Global  will  pro- 
vide the  necessary  management  services 
for  the  movement  and  control  of  tlie 
chassis  consisting  of  <li  reporting  serv- 
ices; (2 1  repair  services;  tS"  per  diem 
chassis  rental  billing  and  collection  serv- 
ices; and  (4»  accounting  i^rvices.  As 
compensation.  Global  is  to  receive  >  1 ' 
all  per  diem  charges  for  chassis  rentals 
■which  will  be  bUled  -and  collect<>d  by 
Global  directly  from  the  users  of  the 
chassis;  ( 2  >  the  costs  for  the  inland  posi- 
tioning of  the  chassis:  and  (3i  Pabre's 
share  of  the  common  pools  total  chas,sis 
operating  costs,  such  sliare  to  be  com- 
puted m  accordance  with  a  formula  set 
forth  in  the  agreement. 

Apreement  No.  T-2634.  also  between 
Global  and  Fabre.  is  a  20-year  container 
terminal  services  agreement  providing 
tliat  Global  will  furnish  Pabre  container 
terminal  and  stevedonng  services  at  its 
faculty  at  New  York  harbor.  Fabre  is 
bound  by  the  agreement  to  use  Global  s 
facility  exclusively  for  containerships 
trading  to  and  from  the  port  of  New 
York.  As  compensation.  Global  is  to  re- 
ceive all  applicable  Uriff  charges,  which 
are  to  be  assessed  in  accordance  with  the 
tariff  it  will  file  with  tlie  FMC.  plus  Uie 
.sum  Qf  i333,333  annually,  which  is  to  l>e 
increased  at  the  end  of  the  Stli.  lOlh,  and 
15th  years  of  the  agreement. 

Dated  :  April  28.  1972. 

By  order  of  the  Federal  Maritime 
Colllmls.'^lOM 

Francis  C  Hi-rnfv 

Sei  retarp, 
[PR  I>oc72-fl756  Piled  5-3  72  e  46  am] 


GLOBAL  TERMINAL  AND  CONTAINER 
SERVICES,  INC.,  AND  DR.  AUGUST 
OETKER  SCHIFFAHRTS  UND  BETEIL- 
IGUNGS-GES   MBH 

Notice  of  Agreement   Filed 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  i39  Stat.  733,  75  Stat  763  46 
U.S.C.  8141. 

Interested  parties  may  mspect  and  ob- 
tain a  copy  of  Uie  agreement  at  the 
Washingt.on  office  of  tlie  Federal  Man- 
time  Commission,  1405  I  Street  NW , 
Room  1015:  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York,  NY.,  New  Orleans.  La.,  and  San 
Francisco,  CaUf.  Comments  on  such 
agreements,  including  requests  for 
hearing,  may  be  submitted  to  the  Secre- 
tary. Federal  Maritime  Commission. 
Washington.  D.C.  20573,  within  15  days 
after  publication  of  this  notice  in  the 
Federal  Ricistkk.  Any  person  desiring 
a  hearing  on  the  proposed  agreement 
shall  provide  a  clear  and  concise  state- 
ment of  the  matters  upon  which  they 
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desire  to  adduce  evidence  Aii  allegation 
of  discrimination  or  unfairness  shall  be 
accomc>anied  by  a  statement  describing 
the  discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  Act 
or  detriment  to  the  commerce  of  the 
United  States  is  alleged,  the  statement 
shaU  set  forth  with  particularity  uhe  act* 
and  circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  fonvarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done 

Notice  of  agreements  filed  by: 

Edwin   Longcope.   Esq  .   HiU,   Bens  &   Nash. 
26  Broadway.  New  York,  NY  10004. 


Agreement  No,  T-2624,  betv<.-een  Global 
Terminal    &    Container    Ser-.ices.    Inc. 
(Global',  and  Dr   August  Oetker  Schif- 
fahrts      Und      BeteUigungs-Ge,s      Mbh 
(Columbus  Line',   provides  for  the  20- 
year  operation   of   a   container   chassis 
management     .service     by     Global     at 
its  marine  terminal  facility  at  New  York 
harbor.  Columbus  Line  is  to  furnish  Glo- 
bal a  fle^  of  container  chassis  adequate 
to  handle  the  number  of  containers  it 
anticipates  it  will  put  through  Global's 
facility  for  the  current  calendar  year, 
These  chassis  are  to  be  utilized  by  Global 
in  a  common  pool,  together  with  chassis 
supplied  by  other  users  of  Globals  facil- 
ity under  the  same  terms  and  conditions 
as  set  forth  in  the  subject  agreement. 
Global  friU  provide  the  necessan,-  man- 
agement services  for  the  movement  and 
control  of  the  chassis,  consisting  of   '  1 ' 
reporting  services:    '2'    repair  services; 
(3^   per  diem  cha-ssis  rental  billing  and 
collection  services;   and   '4'    accounting 
services.  As  compensation.  Global  is  to 
receive  <  1  >  all  per  diem  charges  for  chas- 
sis rentals  which  will  be  billed  and  col- 
lected by  Global  directly  from  the  users 
of  the  chassLs;  <2>  the  costs  for  the  in- 
land positioning  of  the  chassis:  and  <3> 
Columbus  Lines  share  of  the  common 
ptool's  total  chassis  operating  costs,  such 
share  to  be  computed  in  accordance  with 
a  formula  set  forth  in  the  agreement, 

Agreement  No.  T-2625.  also  between 
Global  and  Columbus  Lme.  is  a  20-year 
container  terminal  services  agreement 
providing  that  Global  will  furnish  Colum- 
bus Line  container  terminal  and  steve- 
doring services  at  its  facility  at  New 
York  harbor.  Columbus  Line  is  bound  by 
the  agreement  to  use  Global's  facility 
exclusively  for  containerships  trading  to 
and  from  the  port  of  New  York  As  com- 
pensation. Global  is  to  receive  all  ap- 
pUcable  tariff  charges,  which  are  to  be 
assessed  in  accordance  with  the  tanfT  it 
will  file  with  the  FMC.  plus  the  sum  of 
$333,333  annually,  which  is  to  be  in- 
creased at  the  end  of  the  Sth,  10th.  and 
15th  years  of  the  agreement. 

Dated:  April  28,  1972, 

By    order    of    the    Federal    Maritime 

Commission. 

Francis  C  Hurney, 

Secretary. 
[FR  Doe.72-675T  Fi:ed  5-3-72:8:46  am) 


NOTICES 

THE  INDIA,  PAKISTAN,  CEYLON,  AND 
BURMA  OUTWARD  FREIGHT  CON- 
FERENCE 

Notice  of  Agreement   Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shippmg  Act.  1916.  a.s 
amended  '39  Stat.  733,  75  Stat.  763.  46 
use   814', 

Interested  parties  may  inspect  and  ob- 
tain  a   copy   of   the   agreement   at   the 
Washington  office  of  the  Federal  Mari- 
time   Commission.    1405    I    Street   NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York.  N  Y  ,  New  Orleans.  La.,  and  San 
Francisco,    Calif     Comments    on    such 
agreements,  including  request.'^  for  hear- 
ing, may  be  submitted  to  the  Secretai-y. 
Federal  Maritime  Commission,  Washing- 
ton. DC.  20573,  within  10  days  after  pub- 
lication of   this  notice  in   the   Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall   pro- 
vide a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrim- 
ination or  unfairness  shall   be  accom- 
panied  by   a  statement  describing   the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  viola- 
tion or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  'as  indicated  hereinafter' 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 
William  L.  Hanim,  Secretary,  The  India.  Pak- 
istan, c:«ylon  and  Bunna  Outward  Freight 
Conference,  25  Broadway.  New  York,  NY 
10004. 


y 


Agreement  No.  7690-15.  modifies  the 
basic  agreement  by  'H  changing  the 
name  of  the  Conference  from  The  India, 
Pakistan.  Ceylon  and  Burma  Outward 
Freight  Conference  to  The  India.  Pakis- 
tan. Bangladesh.  Ceylon  and  Burma  Out- 
ward Freight  Conference,  '  2  >  specifically 
including  the  name  of  Bangladesh  in  the 
Preamble,  and  (3'  incorporating  all  pre- 
vious modifications  of  the  basic  agree- 
ment, superseding  and  cancelling  Agree- 
ment No.  7690-11,  as  amended. 

Dated;  April  27, 1972. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney. 
Secretary. 

IFR  Doc.72-6758  Plied  5-3-72:8  46  am] 


amended  (39  Stat.  733,  75  Stet.  763.  46 
US.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the   agreement   at   the 
Washington  office  of  the  Federal  Mari- 
time   Commission,    1405   I   Street    NW.. 
Room  1015;   or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York,  NY.,  New  Orleans,  La.,  and  San 
Francisco,    Calif.    Comments    on    such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
Federal  Maritime  Commission,  Wasliing- 
ton,  DC.  20573,  within  10  days  after  pub- 
lication  of   this  notice  in  the   Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged. 
the  statement  shall  set  forth  with  par- 
ticularity   the    acts    and    circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 
Notice  of  Eigreement  filed  by ; 

Edward  S.  Bagley,  Esq,  Terrlberry,  Carroll, 
Yancey  &  Farrell.  2141  International  Trade 
Mart,  2  Canal  Street,  New  Orleans,  LA 
70130. 

Agreement  No.  T-2631.  between  the 
members  of  the  New  Orleans  Steamship 
Association,  sets  forth  the  method  of 
funding  and  implementing  the  Guaran- 
teed Annual  Income  Plan  which  has  been 
negotiated  with  longshore  unions  at  the 
port  of  New  Orleans  in  current  contracts 
executed  during  March  1972.  The  fimd- 
ing  formula  is  set  forth  in  the  agreement 
and  provides  that  a  substantial  portion 
of  the  funds  will  be  derived  from  con- 
tainer royalty  payments  reflected  m  the 
contracts  with  the  imions. 

Dated:  April  28,  1972. 

By  order  of  the  Federal  Maritime 
Conimi.ssion. 

Francis  C.  Hurney. 

Secretary. 

|FR  Doc  72-«759  Filed  5-3-72:8:47  am) 


NEW  ORLEANS   STEAMSHIP 
ASSOCIATION 

Notice  of  Agreement  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 


PACIFIC  MARITIME  ASSOCIATION 
Notice  of  Agreement   Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pui-suant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time COTnmission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
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Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, D.C.  20573,  within  10  days  after 
publication  of  this  notice  in  the  Fedkral 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statemfent  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrimi- 
nation or  imfaimess  shall  be  accom- 
panied by  a  statement  describing  the 
discrimination  or  unfairness  with  partic- 
ularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  vio- 
lation or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter' 
and  the  statement  sliould  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Edward  D  Ransom,  Esq.,  LilUck,  McHose, 
Wheat,  Adams  &  Charles,  311  California 
Street,  San  Francisco,  CA  94104. 

Agreement  No.  T-2635,  between  the 
members  of  the  Pacific  Maritime  Asso- 
ciation (PMA),  provides  for  an  interim 
arrangement  for  funding  the  Longshore 
Pay  Guarantee  Plan.  Since  the  PMA 
members  have  been  unable  to  decide 
upon  a  long-range  method  of  meeting 
their  obligation  to  the  fimd,  it  has  been 
decided  to  adopt  for  interim  funding  of 
the  Pay  Guarantee  Plan  the  Moderniza- 
tion and  Mechanization  funding  formula 
previously  approved  by  the  Commission 
as  FMC  Agreement  No.  T-2210. 

Dated:  April  28,  1972. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

[FR  DOC72-6760  Piled  5-3-72;8:47  am) 


CERTIFICATES  OF  FINANCIAL 
RESPONSIBILITY  (OIL  POLLUTION) 

Notice  of  Certificates  Revoked 

Notice  of  voluntary  revocation  is  here- 
by given  with  respect  to  Certificates  of 
Financial  Responsibility  (Oil  Pollution) 
which  had  beien  Issued  by  the  Federal 
Maritime  Commission,  covering  the  be- 
low-indicated vessels,  pursuant  to  Part 
542  of  Title  46CFR  and  section  11  (p)  (1) 
of  the  Federal  Water  Pollution  Control 
Act,  as  amended. 

Certifi- 
cate No.  Owner /Operator  and  Vessels 
01026...     TerkUdsen  &  Olsen  AS: 

Crete  Terkc^. 
01034...     Oraff-Wang  &  Evjen: 

Seagull. 
01092...     Thor      Dahls      Hvalfangerselskap 
A/S: 
Thorsoy. 
0 11 06   - .     N . V.       Stoom vaart  -  MaatschapplJ 
"CtostBee"       (Steamship      Oo. 
"Oostroe"  Ltd.) : 
Wit  mar  sum. 


Certificate 

Cert:flcate 

No. 

Ouner,  operator  and  veaelt 

No. 

Ouner  operator  and  ve.isris 

01191... 

Lelf  Ertchsens  Rederl  A  /S  and  D  S 

02889... 

Showa  Kalun  K.K. : 

AS  Porto: 

Aslra  Maru 

Sungeira. 

02967. . . 

Suiiihlne  Transport  Corp 

01198-.. 

A  S  Dovrefjell  and  AS  Palkefjell: 

Sunny  Ocean. 

Gjendefjell. 

02973... 

Companla      Maritime      Auligonla 

01251... 

Aktieselskapet  Havprlns: 

S.A.; 

Havtjeld. 

Cleaki 

01254... 

Aktieselskapet  Havl)or: 

03002, -. 

Crystal    Blue    Shipping    Co     SA., 

Havjo. 

Panama: 

01343... 

Hamburg-Sudamerikanlsche 

Eratinl 

Dampfschifffahrts-Oesellschaii 

03003... 

Eratinl     Companla     Naviera     SA. 

Eggert  &  Amsinck: 

Panama. 

Cap  Plnlsterre. 

Tolofon 

01418      . 

Athelknlght  Tankers  Co,  Ltd  : 

03029... 

Bluefield  Marine  S.A.: 

Anco  Knight. 

Olympic  Laurel. 

01423. .. 

Charente     Steamship     Co,.     Ltd  , 

o:W57. . . 

British    India    Steam    Navigation 

Thomas  &  Jas  Harrison.  Ltd., 

Co,,  Ltd  ; 

Managers; 

Walpara. 

Factor 

Juna, 

01428.  -- 

The  Ocean  Steam  Ship  Co.,  Ltd  : 

Chakdina. 

Ascanius. 

Carpentaria. 

01502. .. 

Moore-McCormack  Lines,,  Inc.: 

Jelunga. 

Robin  Goodfellow. 

Juwara. 

Robin  Trent. 

Teesta. 

Robin  Gray. 

Taireu 

Robin  Hood. 

Nardana 

01530... 

Herm  Dauelsberg,  Bremen: 

Nowshera. 

Bella, 

Nuddea. 

01557-.. 

Knut  Knutsen  O.A.S.: 

Tanda. 

Martin  Bakke. 

Aska. 

01612... 

Clio  Shipping  Co.: 

Amra. 

Clio. 

Nyanza. 

01613... 

Reardon  Smith  Line  Ltd.: 

Mulbera, 

Devon  City. 

Morvada. 

01712... 

Nerelde  S.p.A. -Palermo: 

Merkara. 

Pollntce 

Manors. 

01764,  .- 

Reynolds  Metals  Co.: 

Uganda. 

Sacal  Borlncano. 

Nevasa. 

01841... 

Chas.  Kurz  &  Co.,  Inc.: 

Howra.             ^ 

Naeco. 

ChaUa. 

01861... 

BP  Tanker  Co  .Ltd.: 

ChUka 

British  Sailor. 

Chmkoa 

British  Talent 

Chakdara 

01868    .. 

•  Ausonla"     dt     Navigazione     del 

Chakrala 

Pratelli  Ravano  dl  Alberto: 

Zaida. 

Honestas. 

033 14.-. 

Gulf  on  Corp.: 

01904... 

Waterman  Steamship  Corp.: 

Gulfjaguar 

John  B.  Waterman. 

03422.  .- 

Dft!wa  Kalun  Kabushikl  Knisha: 

01910... 

Deutsche     Dampfschlfnahrts-Oe- 

Fiji  Maru. 

•     sellBchaft    "Hansa."    6    Schla- 

03469.    . 

Meiji  Kalun  K  K  ; 

chte.    28    Bremen    1,.  W.    Ger- 

Mel.sho Maru, 

many; 

03468... 

.Nlhonkal  Kisen  Kabushlkl  Kalsbs: 

Goldenfels 

Chokal  Maru 

Werdenfels 

03470,    . 

Nikko  Kaljl  K  K  : 

Gutenfels. 

Kaiyo  Maru, 

02037... 

Shosen  Mitsui  Kyakusen  K.K. : 

03492... 

Sawayama  Kisen  K  K  ; 

Argentina  Maru. 

Ala.ska  Maru. 

02075... 

Eden  Shipping  Co. : 

03501... 

Otiaka    Shosen    Mit-sul     Se:;paku 

World  Gallantry. 

K.K  ; 

02194.    . 

Compagnle      Generale       TrB.rs:iX- 

Hixlakasan  Maru 

lantlque ; 

03532.  .  . 

Zuisel  Kalun  Kabu.shik;  Kaislia- 

Caralbe 

Kyokko  Maru. 

02353... 

F  A.  Vinnen  &  Co.: 

03661.  . 

Overseas  Carriers  Corp    New  York: 

Christina  Vinnen. 

Overseas  Suzanne 

02430      . 

The  Buckeye  Steamship  Co.: 

03867 

Dasco   Companla   Naviera   S  A.    of 

Bvickeye  Victory. 

Panama 

02453... 

The  Turnbull  .Scott  Shipping  Co 

Nicolao."^ 

Ltd.; 

04002... 

Compagnle  De.<.  Messagenes  M&ri- 

Baxtergate, 

time.s 

02458... 

The  China  Navigation  Co,,  Ltd.: 

Caledonien 

Taiwan. 

04004 

Konmklljke    Java-China -Pake:  va- 

02601... 

Caralbische    Scheepvaart    Maats- 
schapplj  N  v.: 
TIburon. 

art  Lljnen  N.V.; 
TJlmanuk 

02603... 

Empresa    Hondurena    de    Vapores 

TJlbantJet. 

SA: 

04<:>68      . 

Papachrlsildis  Co    Ltd.: 

Aragon 

Montrealals 

02715... 

Allied  Towing  Corp  • 

Peujt-Follets. 

New  Bucket. 

Quebecols 

HotOUNo.  17. 

04097 -. - 

Eastern  Lake  Carriers  Lid  ^ 

02752... 

Seaf  ord  Marine  S.A, ; 

Grande  Hermlne. 

Olympic  Flame. 

Petit«  Hermine 

02772... 

Phillips  Petroleum  Co.: 

04117... 

Marine      Chartering      (Bahamas), 

Mary  Lee 

Ltd 

Marjorle  B. 

Panafjord. 
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Certificate 

So. 
04143- 


OwneT.opeTotOT  and  lesseli 
Guir-Northern  Co.,  Inc.: 
FT  18. 
FT  20. 
IT  22. 
FT  24. 
FTS  26. 
FTW  14. 
FTW   16. 
Jimmy  Vickers. 

04173 Canada  St^aoLShip  Lines,  Ltd.: 

Saguenay. 
04181---     Whlcney-Fldalgo  Seafoods,  Inc. 

Sandra  D 
04184---     M  O  Transport  Services.  Inc.: 
Barge  ABI^SOl. 
Barge  UM-551. 
Barge  UM-562. 

04289 DL^cie  Carriers,  Inc.: 

Rookwood. 
04353.--     Pacific  Par  East  Line.  Inc.: 

Sonoma. 
04357- —     Konlnliajke  Nedlloyd  N.V.: 
Karlmun. 

04407 Domar.  Inc.: 

Ceco  2501. 

04411 The  Cluster  Steamship  Co.,  Ltd.: 

Camgan  Head. 
04467...     Kyowa  Qyogyo  Kab'oshlk!  Kalsha: 

Kyowamaru  No.  7. 
04613.-.     Hlnode  Gyogyo  Kabushlk:  Ka;s.na: 
Hlnodemara  No.  53. 

04564 Yamashita-Shinnihon  Klsen 

Kaisha- 
Tamakuni  Maru. 
OJl  Mara. 

04625 American  Commercial  Lines,  Inc.: 

Chem  III. 
04794.-.     Sea  King  Corp  : 

Grand  Madonna. 

050O7 Northern       Transportation       Co., 

Ltd.: 
AS.  3. 
06175-..    Harbor  Towing,  Inc.: 
B-7. 
B-t. 
B-1. 
05238.-.    Mid-South  Towing  Co.: 
Maba  Kelce. 

05281 Slade.  Inc  : 

S-8503. 

06403 Autolvkos     Comp       de     Vapores, 

S.A.: 
Mastro  Stellos. 
06488...     Chung  Shek  Enterprises  Co.,  Ltd.: 
Sea  .^mber. 
Sea  Coral. 
06520...    ■Union  Carhide  Corp.: 
lOT  105. 
lOT  106. 
lOT  155. 
05640 Manson  Construction  &  Engineer- 
ing Co.  &  General  Construc- 
tion Co.: 
ZB  1000. 

•    05711 Mr.  Kameklchi  Tada: 

Takatort  Mara  No.  13 

06994 Talyo  Sangyo  Kabushlkl  Kaisha: 

No.  1  Taisan  Maru. 

06031 Retlow  Enterprises,  Inc.: 

Hlnes-7. 
06033--.     M.  &  D  .  Inc.:  I 

Hlnes-e. 
06184--.    First  Sliver  Cloud  Shipping,  Inc.: 

Remscheld. 

06435--.     Dampsklbsaktleselskabet  Den 

Norske    Afrtka-OO    Australte- 

Unle,  WUhelmsena  Dampsklb- 

saktieselskab,    A '8    Tonaberg. 

A  S  Tankfart  I.  A/8  Tankfart 

IV,     AS     Tankfart     V.     A,  S 

Tankfart  VI; 

Toscana. 

Tallerand. 

0643S.-.     Skips  A  B  Tudor: 

Toluma. 


NOTICES 

CertiUcate 

No.  Owner /operator  and  vessels 

06443.—     Dampskibeaktleselskabet  Den 

Norske    Arrika-OO    .\u.«tralle- 
imie 
TTom.s, 
06499...     Koshln  Kalun  K.K.; 
BLoshln  Maru. 


By  the  commission. 

Francis  C.  Hurney. 

Secretary. 

[PR  Doc.72-6761  Filed  5-3-72,8.47  am] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  CP"2  252  1 

C.   B    GAS   GATHERING   CO. 

Notice   of   Application 

April  28.  1972. 

Take  notice  that  on  April  26.  1972. 
C  B.  Gas  Gathering  Co.  '  applicant  * .  Past 
Office  Box  1873,  Corpus  Chn.stl,  TX 
78403,  filed  in  Docket  No,  CP72-252  an 
application  pursuant  to  section  7ici  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  sale  for  re.'^ale  and  delivery 
of  naturaJ  i?as  In  interstate  commerce  T^ 
Natural  Gas  Pipeline  Company  of 
America  in  the  Willamar  Field.  Willacy 
County,  Tex.,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  sell  gas  for  22 
months  commencing  on  or  after  July  1, 
1972,  at  the  rate  of  35  cents  per  Mcf  at 
14,65  p.s.i.a.  within  tlie  contemplation  of 
§  2  70  of  the  Commission's  General  PoUcy 
and  LnterpretaUons  1 18  CFR  2.70  • .  Aver- 
age daily  deliveries  would  be  15.000  Mcf 
of  gas  and  maximum  dally  deliveries 
would  be  25,000  Mcf  of  gas. 

Any  person  desiring  to  be  heard  or  to 
make  any  prote.^t  with  reference  to  said 
application  should  on  or  before  May  22, 
1972,  file  with  the  Federal  Power  Com- 
mission, Wa^shington,  DC  20426,  a  peti- 
tion to  mtervene  or  a  protest  m  accord- 
ance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure '18  CFR  18  or  1.10)  and  the 
regulations  imder  the  Natural  Gas  Act 
(18  CFR  157,101.  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  uken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
tlie  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  16  of  the  Natural  Gas  Act  and  the 
Commission  s  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petiticxi  to  in- 
tervene is  filed  withm  the  time  required 
herem.  If  the  Commission  on   its  owm 


re\iew  of  the  matter  finds  that  a  grant 
of  Uie  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  pe- 
tition for  leave  to  Intervene  is  timely 
filed,  or  if  the  Com»ission  on  its  own 
motion  believes  that  a  formal  hearing 
is  required,  further  notice  of  such  hear- 
ing will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Mary  B.  Kitd, 
Acting  Secretary. 

;FR    Do.;  72-6821    FUed    f~3-72,8:51    am] 


[Docket  No.  CP72-2491 

CONSOLIDATED   GAS  SUPPLY   CORP. 
AND  EQUITABLE  GAS  CO. 

Notice  of  Application 

April  28,  1972. 
Take  notice  that  on  April  17,  1972. 
ConsoUdated  Gas  Supply  Corp.  (Con- 
soUdated ) ,  445  West  Main  Street,  Clarks- 
burg, WV  26301,  and  Equitable  Gas  Co. 
( Equitable » ,  420  Boulevard  of  the  Allies, 
Pittsburgh,  PA  15219,  filed  in  Docket  No. 
CP72-249  an  application  pursuant  to  sec- 
tion 7<ct  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  exchange  of 
natural  gas  and  the  construction  and 
operation  of  metering  facilities  therefor, 
all  as  more  fully  set  forth  in  the  applica- 
tion which  Is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicants  seek  authorization  to  ex- 
change up  to  1,000  Mcf  per  day  in  Wetzel 
and  Marion  Counties,  W.  Va.  Consoli- 
dated proposes  to  construct  certain 
metering  and  connecting  facilities  at  the 
point  where  its  Line  No.  H-1  crosses  the 
pipeUne  faciUties  of  Equitable  near  Pine 
Grove,  W.  'Va.,  and  where  its  Line  No.  H- 
19575  crosses  Equltable's  facilities  near 
Uttleton,  W  Va.  It  will  accept  deliveries 
from  Equitable  at  these  points,  and  Equi- 
teble,  in  turn,  will  accept  equivalent 
deliveries  from  Consolidated  at  an  exist- 
ing delivery  point  near  Fairmont,  W.  'Va. 
Consolidated  proposes  to  finance  the  cost 
of  said  faciUtles,  estimated  at  $6,724,  with 
funds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  22, 
1972.  file  with  the  Federal  Power  Com- 
mission, Washington,  DC.  20426,  a  peti- 
tion to  Intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
imder  the  Natural  Gas  Act  (18  CFR  157.- 
10).  All  protests  filed  with  the  Commis- 
sion will  be  considered  by  It  in  determin- 
ing the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission's rules. 


Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  Its  own  review  of  the 
matter  finds  that  a  grant  of  the  cer- 
tificate is  required  by  the  public  con- 
venience and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the' procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or  be 
represented  at  the  hearing. 

Mary  B.  Kidd, 
Acting  Secretary. 

|FR  Doc.72-«822  Piled  5-3-72; 8  5]    am  | 


(Docket  No.  0172-673) 

•MOBIL  OIL  CORP. 
Notice   of  Application 

April  28,  1972. 

Take  notice  that  on  April  14,  1972, 
Mobil  Oil  Corp.  (applicant).  Post  OfBce 
Box  1774,  Houston,  TX  77001.  filed  in 
Docket  No.  CI72-«673  an  application  pur- 
suant to  section  7ic)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  convenience 
and  necessity  authorising  the  continua- 
tion of  a  sale  of  natural  gas  to  United  Gas 
Pipe  Line  Co.  (United)  from  acreage  in 
the  Lockport  Field,  Calcasieu  Parish,  La., 
all  as  more  fully  set  forth  in  the  applica- 
tion whicli  is  on  file  with  the  Commission 
and  open  to  public  inspection.      ^ 

Puisuant  to  a  June  19,  1956,  ga's  sales 
contract  applicant  is  currently  selling 
natural  gas  to  United  in  the  Lockport 
Field,  United's  facilities,  involved  in  the 
sub.ject  sale,  are  situated  in  United's 
service  area  known  as  the  Lafayette  Dis- 
trict of  the  New  Orleans  Division,  which 
the  Commission  on  February  9.  1972.  in 
Opinion  No,  610  (United  Gas  Pipe  Line 
Co.,  Docket  No.  CP71-89),  found  to  be 
jurisdictional  under  the  Natural  Gas  Act. 
Paragraph  74  of  said  Opmion  permits 
producers,  who  have  been  selling  natural 
gas  directly  to  United's  facilities  found 
to  be  jurisdictional  in  the  Opinion,  to  file 
their  gas  sales  contracts  as  provided  by 
Paragraph  12  of  th°  Commission's  notice 
issued  July  17,  1970,  in  Docket  No. 
R-389A  (35F.R.  11638)  for  consideration 
by  the  Commission  without  prejudice  to 
their  rights  to  challenge  the  opinion. 

Accordingly,  applicant  seeks  authori- 
zation to  continue  the  sale  for  resale  of 
natural  gas  from  the  aforesaid  acreage 
to  United  as  provided  by  Paragraph  74  of 
Commission  Opinion  No.  610.  Applicant 
contends  that  since  the  Commission 
found  in  Opinion  No.  610  that  there  was 
no  commingling  of  the  gas  prior  to  1970 
on  United's  Lafayette  facilities,  the  vin- 
tage of  the  gas  sold  under  the  subject 
contract  Is  "new  gas"  (post-October  1, 
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1968)  and  that  it  is  entitled  to  continue 
receiving  the  present  contract  price  of 
21.75  cents  per  Mcf  at  15.025  p.s.i.a.,  In- 
clusive of  tax  reimbursement.  In  the 
alternative  applicsmt  requests  authoriza- 
tion to  continue  the  sale  for  resale  of 
natural  gas  to  United  on  an  emergency 
basis  at  a  rate  of  21.75  cents,  p>ending  the 
issuance  of  a  final  non-appealable  order 
in  Docket  No.  CP71-89,  and  acceptance 
of  the  rate  schedule  filing  pending  such 
determination. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  23, 
1972,  file  with  the  Federal  Power  Com- 
mission, Washington.  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  In  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10>.  All  protests  filled 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participmte  as 
a  party  in  any  hearing  therem  must  file  a 
petition  to  intervene  m  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natiu-al  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearmg  will  be  held  without 
further  notice  before  the  Commission  on 
tins  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedui'e  herem  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  .Applicant  to  appear  or 
be  i-eprescnted  at  the  hearing. 

Mary  B.  Kidd, 
Acting  Secretary. 

|FH  Dc«'.72-6823  Filed  5-3-72,8  51  am  | 


[Docket  No.  CP70-186) 

TENNESSEE   GAS   PIPELINE  CO. 

Notice   of   Petition   To   Amend 

April  28,  1972. 
Take  notice  that  on  April  24,  1972. 
Tennessee  Gas  Pipeline  Co.,  a  division 
of  Tenneco  Ijic  (petitioner*.  Post  OfSce 
Box  2511,  Houston,  TX  77001,  filed  in 
Docket  No.  CP70-185  a  petition  to  amend 
the  order  of  the  Commission  heretofore 
issued  in  said  docket  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  on  June  22. 
1970,  43  FPC  937,  by  authorizing  certain 
natural  gas  service  and  reducing  the 
volume  cif  certain  authorized  sales,  all 
as  more  fully  set  forth  in  the  petition 
to  amend  which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 
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By  order  issued  in  the  subject  docket 
petitioner  was  authorized,  inter  alia,  to 
sell  a  maximum  daily  quantity  of  16,035 
Mcf  of  gas  per  day  to  United  Qas  Pipe- 
line Co  (United)  for  the  Shaw,  et  al , 
Service  Area  under  its  Rate  Schedule 
GS-1.  Petitioner  states  tt.at  pursuant  to 
this  authorization.  United  and  it  entered 
into  several  service  agreements,  on« 
being  for  the  sale  of  a  maximum  daily 
quantity  of  4,410  Mcf  of  gas  per  day  to 
United  for  service  to  the  towns  of  Sardis 
and  Como  and  the  city  of  Senatobia, 
Miss.  Petitioner  indicates  that  on  Au- 
gust 26,  1971,  in  Docket  No.  CP71-123 
United  received  Commissicm  approval 
to  abandon  and  sell  to  the  city  of  Sena- 
tobia and  the  towns  of  Sardis  and  Como, 
Miss.,  the  facilities  it  formerly  used  to 
serve  these  customers.  Petlticwier  states 
that  as  a  result  of  the  aforementioned 
sale  and  abandonment,  it  now  sells  gas 
directly  to  the  city  of  Senatobia  et  al. 
Petitioner  asserts  the  rendition  of  this 
service  results  in  no  additional  cost  to 
It  and  is  accomplished  utilizing  exist- 
ing facilities  without  entailing  any  op- 
erating problems  and  without  affecting 
its  ability  to  render  authorized  natural 
gas  service  to  any  other  customers.  Pe- 
titioner therefore  requests  that  tlie 
Commission  amend  its  order  of  Jime  22. 
1970,  t-o  authorize  petitioner  to  render 
natural  gas  service  to  the  city  of  Sena- 
tobia et  al  .  up  to  a  maximum  daily 
quantity  of  4.410  Mcf  of  gas  per  day 
under  its  Rate  Schedule  GS-1,  and  to 
reduce  the  volume  of  authorized  sales  to 
United  to  11.625  Mcf  of  gas  per  day 

Any  i>erson  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  .said 
petition  to  a.mend  should  on  or  before 
May  23.  1972,  file  with  the  Federal  Power 
Commission,  Washington.  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure '18  CFR  18  or  1.10 1  and  the 
regulations  under  the  Natural  Gas  Act 
<18  CFR  157  101,  All  protests  filed  with 
the  Commi.s.sion  will  be  considered  by  it 
m  determming  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Mary  B  Kidd. 
Acting  Secretary 

|PR    Doc.72-6824    Piled    6-3-72.8:61    amj 


[Docket  No.  E-9957] 

DEPARTMENT  OF  THE   INTERIOR 

ET   AL. 

Notice  of  Request  for  Approvol   of 

Rate   Schedules 

.\PRiL  28,  1972. 
Notice  is  hereby  given  that  the  Secre- 
tary of  the  Interior  >  Secretary )  acting  on 
behalf  of  Southeastern  Power  Adminis- 
tration (SEPAt  and  pursuant  to  section 
5  of  the  Flood  Contr(^  Act  of  1944  58 
Stat.  887,  890^  on  March  31,  1972.  filed 
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with  the  Federal  Power  Commission  a  re- 
quest in  Docket  No.  E-«Q51  for  a  5-year 
extension  of  the  Commissi cai's  c\irrent 
confirmation  and  approval  of  SEPA's 
Wholesale  Power  Rate  Schedules  JW-1 
I  Revised)  and  JW-2  < Revised)  for  the 
sale  of  electric  power  and  energy  gen- 
erated at  the  Jim  Woodruff  Project  'proj- 
ect'. The  Commission,  by  order  issued 
August  8,  1967,  in  Docket  No  E-6957  '38 
FPC  301  i ,  approved  these  rate  schedules 
for  the  period  ending  August  19,  1972. 
Approval  of  such  rate  schedules  is  now 
requested  for  an  additional  period  of  5 
years  beginning  Augiist  20.   1972. 

The  project  is  located  on  the  Apala- 
chicola  River,  approximately  on  the 
Georgia-Florida  State  line.  The  output 
of  the  project  which  is  not  needed  m  its 
operation  is  sold  by  SEPA  to  preference 
customers  (public  bodies  and  coopera- 
tives) and  to  Florida  Power  Corp  'Flor- 
ida Power),  which  delivers  the  electnc 
energy  sold  to  the  preference  customers 
over  its  facilities  for  the  account  of 
SEPA.  Florida  Power  purchases  such 
project  output  as  is  in  excess  of  the  re- 
quirements of  the  preference  customers. 
Wholesale  Power  Rate  Schedule  JW-1 
(Revised)  is  available  to  public  bodies 
and  cooperatives  served  through  the 
facilities  of  Florida  Power  within  a  150- 
mile  radius  of  the  project.  This  rate 
schedule  is  applicable  to  firm  power  and 
accompanj-ing  energy  made  available  by 
SEPA  from  the  project  and  sold  m 
wholesale  quantities.  Under  this  rate 
schedxile  the  monthly  demand  charge  is 
SI -50  per  kilowatt  of  bUling  demand,  and 
the  energy  charge  is  4,5  mills  per  kilo- 
watt-hour. 

Wholesale  Power  Rate  Schedule  JW-2 
'Revised)  is  available  to  Florida  Power 
and  is  applicable  to  electric  enerEry  gen- 
erated at  the  project  and  sold  to  Florida 
Power  in  wholesale  quantities  The 
energy  sold  under  this  rate  schedule  is 
delivered  at  the  point  where  Florida 
Power's  transmission  system  connects 
with  the  project  bus.  Under  this  rate 
schedule  the  energ>-  charge  is  4  mills  per 
kilowatt-hour  for  on-peak  energv  and 
2.5  mills  per  kilowatt-hour  for  off-peak 
energy,  subject  to  certain  fuel  cost 
adjustments. 

By  contractual  arrangements  'which 
are  not  part  of  Wholesale  Power  Rate 
Schedules  JW-1  Reused-  and  JW-2 
I  Revised '  '  SEPA  pays  Florida  Power  a 
transmission  service  charge  of  1  mill  per 
kilowatt-hour  for  energy  delivery  to  the 
preference  customers  withm  a  100-mile 
radius  of  the  project  and  1,75  mills  per 
kilowatt-hour  for  energy  delivered  \».-ithin 
a  radius  of  100-150  miles.  In,  addition, 
SEPA  pays  Florida  Power  for  furnish- 
ing support  capacity  and  energy,  to  make 
the  project  sales  to  the  preference  cus- 
tomers dependable,  at  a  rate  of  $2,55  per 
kilowatt  per  month  and  6.4  mills  per  kilo- 
watt-hour subject  to  certain  fuel  cost 
adjustments. 

In  support  of  Wholesale  Power  Puite 
Schedules    JW-1    '  Revised  i    and    JW-2 
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f  Re  vised  < .  tlie  Secreiarv-  submitted  to 
the  Commission  the  re^iayment  study. 
dated  March  1972,  which  was  prepared 
by  SEPA  and  shows  tiiat  such  rate  sched- 
ules will  produce  revenues  sufficient  to 
repay  all  costs  associated  with  the  pro- 
duction and  transmission  of  electric 
power  and  energy  generated  at  the  proj- 
ect and  to  amortize  the  project  Invest- 
ment within  50  years  from  1957,  the  date 
of  com.mencement  of  the  project's  full 
commercial  operation. 

Wholesale  Power  Rate  Schedules  JW-1 
'Revised'  and  JW-2  '  Re\i.-.ed  ' ,  together 
with  the  repayment  study  in  support 
thereof,  are  on  file  ^XTth  the  Commission 
and  available  for  public  inspection.  Any 
person  desiring  to  make  comments  or 
suggestions  for  the  Commission's  con- 
sideration witli  respect  to  said  rate 
schedules  should  submit  the  same  in  writ- 
ing on  or  before  May  26,  1972,  to  the  Fed- 
eral Power  Commission,  Washington, 
D  C   2^426 

Mary  B._  Kidd, 
Acting  Secretary. 

IFR  Doc.72-6825  PUed  5-3-72;8:52  am) 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
May  22.  1972,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  I.IQ)  and  the 
regulations  under  the  Natural  Gas  Act 
•18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Mary  B.  Kidd. 
V  Acting  Secretary. 

(FR  Doc.72-6788  Filed  5-3-72,8:49  am) 


(Docket  No.  CP71-197] 

HAMPSHIRE   GAS  CO. 

Notice   of   Petition   To   Amend 

Aprii.  26.  1972. 

Take  notice  that  on  March  31,  1972. 
Hampshire  Gas  Co  'petitioner).  1100  H 
Street  NW  ,  Washington.  DC  20005,  filed 
in  Docket  No  CP71-197,  a  petition  to 
amend  the  order  of  the  Commission  here- 
tofore V'^sued  in  said  docket  pursuant  to 
section  7  c '  of  the  Natural  Gas  Act  on 
April  26,  1971,  47  FPC by  author- 
izing an  increase  in  the  stabilized  shut-in 
reservoir  pressure,  all  as  more  fully  set 
forth  in  the  petition  to  amend  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Petitioner  is  ordered  in  subject  docket 
to  operate  its  storage  facilities  in  the 
Oriskanv  formation  of  the  Little  Capon 
and  Augusta  Fields,  'Whip  Cove  Anticline, 
at  a  pressure  not  exceeding  tlie  maximum 
stabilized  shut-in  reservoir  pressure  of 
2,317  p  s  i.a.  Petitioner  states  that  it  has 
now  determined  that  it  would  be  feasible 
to  increase  the  capacity  of  its  storage 
field  by  increasing  the  stabilized  shut-in 
reservoir  pressure  by  injecting  additional 
volumes  of  gas  sufficient  to  raise  the 
reservoir  pressure  from  2,317  p.s.i.a.  to  a 
pressure  of  2,819  p.s.i.a.  at  the  average 
depth  of  the  Little  Capon  Field  and  2,812 
p.si.a.  at  the  average  depth  of  the 
Augusta  Field.  Petitioner  further  states 
that  the  proposed  wellhead  pressure  for 
both  of  these  fields  is  consistent  with  the 
desired  pressure  of  the  surface  system. 
Petitioner  asserts  that  it  is  de.'^irable  to 
increase  the  reservoir  pressure  to  values 
above  the  discovery  pressure  to  provide 
increased  storage  capacity  and  higher 
deliverability  of  the  wells  at  the  higher 
pressure. 


[Docket  No.  E-7645] 

PUBLIC  SERVICE  CO.  OF   INDIANA, 
INC. 

Order  Granting   Rehearing  for 
Purposes   of   Further   Consideration 

April  26,  1972. 

On  March  27,  1972,  IMEA  Cities' 
Statewide  and  the  -REMC's"  '  filed  ap- 
plications for  rehearing  of  the  Commis- 
sion's order  of  February  25,  1972,  deny- 
ing motion  to  reject  rate  filing  in  the 
above-titled  proceeding. 

These  applications  raised  important 
issues  which  require  additional  time  for 
their  full  resolution.  We  therefore  grant 
the  application  for  rehearing  solely  for 
the  purpose  of  allowing  us  an  opportu- 
nity to  give  full  and  adequate  considera- 
tion to  the  matters  set  forth  therein. 

The  Commission  orders: 

The  applications  for  rehearing  filed 
by  IMEA  Cities.  Statewide  and  the 
"REMC's"  are  hereby  granted  for  pur- 
pases  of  adequate  consideration  by  the 
Commission. 

By  the  Commission. 

[seal!  Mary  B.  Kidd. 

Acting  Secretary. 

|FR  Doc  72-6787  Filed  5-3-72:8:49  am) 


'  Indiana  Municipal  Electric  A.ssociatioii 
Corp.  and  the  cities  and  towns  of  Balnbrldge, 
Barger.svllle,  Center\-iUe.  Covington,  Darling- 
ton, Edinburg,  Flora,  Greendale.  Greenfield. 
Hagerstown.  LawTenceburg,  Lebanon,  Linton, 
Mlddleton,  Montezuma.  Paoli.  Pendleton, 
R1.5lng  Sun,  Rockville,  South  Whitley,  Thorn- 
ton, Tipton,  Veedersburg,  and  Waynetown, 
Ind'  (Referred  to  collectively  as  IMEA  Cities.) 

'  Indiana  Statewide  Rural  Electric  Cooper- 
ative, Inc.  (Statewide)  filing  Jointly  with  the 
following  Rural  Electric  Membership  Cor- 
porations of  Boone  County,  Carroll  County. 
Clark  County,  Pulton  County.  Hancock 
County.  Hendricks  County,  Koscusko  County, 
Miaml-Cass  County.  Tipmount  County, 
United.  Wabash  County,  and  Warren  County. 


[Docket  No.  RP71-6,  etc.) 

TENfNESSEE  GAS  PIPELINE  CO. 

Notice  of  Extension  of  Time  and 
Postponement   of   Hearing 

t  April  27,  1972. 

Tennessee  Gas  Pipeline  Co.,  a  Division 
of  Tenneco.  Inc..  Dockets  Nos.  RP71-6, 
RP71-57,  and  RP72-1. 

Notice  is  hereby  given  that  the  proce- 
dural dates  prescribed  by  the  order  issued 
December  23.  1971,  and  modified  by  no- 
tices issued  January  13,  1972,  February 
15,  1972,  March  8,  1972,  and  March  29, 
1972,  are  further  modified,  as  follows: 

1.  The  time  within  which  parties  shall 
serve  their  prepared  direct  testimony  and 
exhibits  is  extended  to  and  including 
May  30,  1972.  The  time  within  which 
any  rebuttal  evidence  by  Tennessee  shall 
be  served  is  extended  to  and  including 
June  20,  1972. 

2.  Cross-examination  of  the  evidence 
shall  commence  on  July  11,  1972. 

By  direction  of  the  Commission.' 

Mary  B.  Kidd, 
Acting  Secretary. 

[FR  Doc  72-6789  Filed  5-3-72:8:49  am] 


» Chairman    Nasslkas    and    Commissioner 
Moody  dissenting. 


NOTICES 

(Docket  No    RI72-207    etc  ] 
MOBIL  OIL  CORP.  ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rates,  and  Allowing  Rate  Changes 
To     Become     EfFective     Subject    to 

Refund  ' 

April  21,  1972. 

Re-^pondents  have  filed  proposed 
changes  in  rates  and  charges  for  juris- 
dictional sales  of  natural  gas,  as  set 
forth  in  Appendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  un.iust,  unreasonable, 
unduly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds ; 

It  is  in  the  public  interest  and  con- 
sistent with  the  Natural  Gas  Act  that 
the  Commission  enter  upon  hearings  re- 
garding the  lawfulness  of  the  proposed 
changes,  and  that  the  supplements  herein 
be  suspended  and  their  u.se  be  deferred  as 
ordered  below. 

The  CommLs.sion  orders: 

iA»  Under  the  Natural  Gas  Act.  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertaining  thereto  (18  CFR,  Chap. 


9059 

I>,  and  the  Commission's  rtiles  of  prac- 
tice and  procedure,  public  hearmgs  shall 
be  held  concerning  the  lawfulness  of  the 
proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  imtil 
date  shown  m  the  "Date  Suspended 
Until'  column.  Each  of  these  supple- 
ments shall  become  effective,  subject  to 
refimd,  as  of  the  expiration  of  the  sus- 
pension period  without  any  further  ac- 
tion by  the  respondent  or  by  the  Com- 
mission, Each  respondent  shall  comiily 
with  the  refunding  procedure  required 
by  the  Natural  Gas  Act  and  §  154  102  of 
the  regnlatioiis  thereunder. 

iC'  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
l)osilion  of  these  proceedings  or  expira- 
tion of  tiie  suspension  period,  wluchever 
is  earlier. 


By  the  Commission 

[seal]  Kenket!-:  F 


Plumb, 
Secretary. 


•■  Does  not  consoUdate  for  hearing  or  dis- 
pose of  the  several  matters  herein. 


Docket 


Respondent 


Rate  Sup- 

sched-  ple- 

ul«  ment 

No.  No. 


Purcliaser  and  producing  area 


Amount  Pate       EflectWe 

of  niing          date 

annual  tendered      unless 

increaM  suspended 


Date 

suspended 

until 

C»nts  p«  Mcf* 

Rat«ln 
effect  sut>- 

Ject  to 
r«fund  In 

dockets 
Nos. 

Rate  In      Proposed 
effect        Increased 
raU 

KI72-307..  Mobil  Oil  Corp 38 

do 88 

.....do 313 

-.    do—.' _ 313 

;....do 311 


.do. 


.do. 
.do. 


.do. 
.do. 


BI72  208 


.do.. 


Nortliem  Natural  Oas  Pro- 
ducinK  Co. 


.do.. 


do 

do 


..do.. 
..do- 

..do. 


814 
360 


SfiO 
870 


370 
127 


127 
2fi 


25 


26 
26 


27 
27 


30 


•17 


18 

'13 


'  li 


16 
<  12 


13 


>U 


IS 

'20 


21 


El  Paso  Natural  Gas  Co, 
(JicariUa  Field;  Rio  Arriba 
County,  N.  Mex.)  (San  Juan 
Basin). 

do 


El  Paso  Natural  Oas  Co.  (Ignaclo  . 

Field;  La  Plata  County,  Colo.) 

(San  Juan  Basin). 

do 

El  Paso  Natural  Oas  Co.  (San 

Juan  Basin  Field;  San  Juan 

and  Rio  Arriba  Counties,  N. 

Mei.)  (San  Juan  Basin  Area). 

do 

El  Pa-so  Natural  Oas  Co.  (Ful- 

cher-Kutz  Field;  San  Juan 

County,  N.  Mei.)  (San  Juan 

Basin  Area). 

do 

El  Paso  Natural  Oas  Co.  (Basin    , 

Dakota  Field;  San  Juan 

County,  N.  Mei.)  (San  Juan 

Basin  Area). 
do 

El  Paso  NBtural  Oas  Co.  (Flora 
Vista  Field:  San  Juan  County, 
N.  Mex.)  (San  Juan  Basin  Area). 

'eV  "PasoNstural  Oas'  Co'  "(Pan 
Juan  and  Rio  Arriba  Conntie«, 
N.  Mex.)  (San  Juan  Basin). 

do - 


$201. 615 
2U1.61S 


3-23-72 


3-23-72  . 

8-28-72 

3-27-72 


14,013 


26.081 


9,962 


13,960 
IS. 960 


8,172 


66 
62 


'19 
20 


.do. 
.do. 


do SO 

RI72-20e..  Mobil  OU  Corp 200 


KI72-72 do. 

BI72-209 do. 


FEDERAL   SEGISTER    VOL    37     NO     87_THURSDAY,    MAY   A,    1972 


RI72  72 do 

See  footnotes  at  end  of  table. 

No.  87 8 


200 
361 


361 


1  20 do 

21  ..l..do 

do - - 

I  7    El  Paso  Natural  Oas  Co.  (Basin  . 
Dakota  and  Blanco  (Mesa  Verde) 
8anJuaDCounty,N.Mei.)  (Sau 
Juan  Basin). 

8 do - 

'10  El  Paso  Natural  Oas  Co.  (Blanco 
(MessN'erde)  San  Juan  County, 
N.  Mex.)  (Sau  Juan  Busin). 

...do 

El  Paso  Natural  Oas  Co. 
(OalleKos  Canyon,  San  Juan 
County,  N.  Mex.)  (San  Juan 
Basin). 
....do 


761 
1,537 

"i.'oso" 

1,326 


3-27-72 
3-27-ri 


3-27-72 
3-27-72 


3-27-72 
S-27-W 


3-27-72 
3-27-72 
3-27-73 


3-27-72 
3-29-72 


8-29-72 
3-2»-72 
»-2»-73 
8-29-72 
3-29-72 
8-29-72 
8-29-72 
3-29^72 
8-29-72 


1-23-72     '•Accepted  

9-28-72       « 13. 2176  22,0    RI69-430. 

9-23-72       •15.2510  22.0    B169-430. 

4^27-72     "Accepted 

9-27-T2         11.0                    22.0     RI(»-112. 
4-27-72     '"Accepted  


9-27-72         11.2678 

4-27-72     ''Accepted  ....*. 


9-27-72         13.2178 

4-27-72     "Accepted  


22.0    RI09-U1. 


22.0  Bieo-ai. 


9-27-72         11.0 

«5-28-72  11.0 

4-27-72     "Accepted 


22.0     RT89-13I. 
22.0     B170-277. 


9-27-72  18.3880 

4-29-72     "Accepted  


21.0    RIOB  m. 


9-29-72  •112343 

9-29-72  21,83 

1-29-72     '"Accepted  

9-29-72  "  11. 28a 

9-29-72  21.38 

4-29-72     "Accepted 

9-29-73  •11.2>a 

9-29-72  21.38 

4-29-72     "Accepted  


22  0    RI60-8SA. 
22.0    RI72-I61. 


22.0    RI«9-t82. 
22. 0     RI72  161. 


22.0    RleS-4S3. 
32.0    RI72-161. 


11 
'13 


1,151 

(788) 


3-29  72  . 
3-29-73 


3-29-72 
8-29-72 


9  29-73         11. 2SU 
4^1-'72     "Accepted 


22.  •    Rle9  133. 


11 


(2,260)    3-29-72 


4-  1-72     "Accepted ....i.i.r......  Br72-72. 

4-1-72     "Accepted 


1-  1-n     "Accepted  BI72-7i 
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u.e 


-UT'- 


n.eiit 
No. 


Purchaser  and  producing  area 


Amount 

of 
annual 
Increase 


Date 

filing 

tendpred 


FtT.vtu.' 
dan> 

UliifSS 

suspended 


fiatf 
until 


Cents  p<  r  Mcf 


Rat*  In 
effect 


fropoKfil 

Increased 

rate 


Rate  In 

effect  suti- 
Ject  to 

refund  in 

dockets 

Nas. 


Rl:2-210..  Getty  Oil  Co....-..r.^.-z.73 


Kr:-:il..  American  Petrofina  Co.  of 

TeiiiS. 

•niiido"":::::::::::::::::: 
.—  .do 


-do.. 
-do. 


r....do..... 
.....do 


-do. 
.do. 


r.-..do. 
.....do. 


141 


141 

16 


16 
17 
17 
23 


23 
18 


18 
19 


19 
30 


20 

22 


r:r.-do 22 

I do 42 

r.r-.do -. 42 

•. — do. 6» 

I-.:.do 68 

do 24 

ST.-.do. 24 

t do 26 

Ci...4>. -  25 

•. do^ 26 

i do 26 

i do 41 


r:...do- 
...... do. 


41 
46 


: do 46 

R 1 72  212..  Mobil  OU  Corp 217 


.do., 
.do. 


.do. 


.do. 
.do. 


-    .  do    ; 

Rl"2  .13..  udi-s,<a  Natural  Corp 


.do. 


R1:J  .:14  .  Skelly  OUCO- 


.do. 
.do. 


; do 

do 


r:..  do 

See  footnotes  at  end  of  uMe. 


107 
131 


181 
144 


144 


•2 


Grand  Valley  Transmission  Co. 
(Horse  Point  Unit,  Orand 
Coonty,  Utah). 

3 do 

■  19    El  Paso  Natural  Oas  Co.  (Blanco 
Field,  Rio  Arriba  County, 
N.  Mex.,  San  Juan  Basin). 

20 do. 

'6 do '.." 

7 do 

■  6    £1  Paao  Natural  Uas  Co.  (Blanco 
Field,  San  Juan  County,  N.  Mex 
(San  Juan  Basin). 

7 do 

'  13    £1  Paso  Natural  Uas  Co.  (San 
Juan  Ba.<iin  Field.  Rio  Arrilia 
County,  N.  Mei.)  (San  Juan 
Basin  Area). 

14 do 

'  17    EI  Paso  Natural  Oas  Co.  (Blanco 
Pictured  Cliffs  Field,  Rio 
Arriba  and  San  Juan  Conntics, 
N.  Mex.)  (San  Juan  Basin). 
18 do 

'  9    El  Paso  Natural  Ona  Co.  (Ba.«ln 
Dakota  Field,  San  Juan 
County,  N.  Mex.)  (Sau  Juan 
Basin). 

10 do 

>  6    El  Paso  Natural  Oas  Co.  (San 
Juan  Field,  San  Juan  County, 
N.  Mex.,  San  Juan  Basin). 
7 do. 

'  2    El  Paso  Natural  Oas  Co.  (San 
Juan  Unit,  Rio  Arriba  County, 
N.  Mex.,  San  Juan  Basin). 
3 do 

'3    El  Paso  Natural  Oas  Co.  (Canyon  . 
Largo  Unit,  Rio  Arriba  Comity, 
N.  Mex.,  San  Juan  Basin), 
.do. 


3  23-72         4-28-72     "Accepted 


;000     3-28-72 
3^ '27-72 


34, 960  3-27-72 
3-27-72 

10, 660  3-27-72 
3-27-72 


160      3  27-72 
3-27  ?2 


»,  310      3  27-72 
3-27-?i 


16,110  3  27  72 
Itt.  110  3-27-?2 
-.     3  27-72 


11.340      3  27  72 
3  27  72 


9, 840      3  27  72 
3'2y  72 


t.  6H0      3  29  72 
3  29  72 


'  7  El  Paso  Natural  Oas  Co.  (Blanco 
Field,  Rio  Arriba  County.  N. 
Mex.)  (San  Juan  Basin). 

8 do 

<  12  EI  Paso  Natural  Uas  Co.  (Blanco 
Field,  San  Juan  County,  N. 
Mex.)  (San  Juan  Basin). 

13 do 

'16 
17 
•2 


3.600      3  29  72 
3  28  72 


3.2M      3  -28  72 
3  29  72 


367 
371 

11 

8 

199 

'6 

199 
422 

7 
'4 

422 
2 

6 

2 
107 

8 
'19 

....do 

...do. 

El  Paso  Natural  Uas  Co.  (Oal. 
legos  Canyon  Unit,  San  Juan 
County,  N.  Mex.)  (Sao  Juan 
Basin). 

3 do ,.... 

■  2  El  Paso  Natural  Uas  Co.  (Pan- 
American-Wilbori  Oas  Unit, 
San  Juan  County,  N.  Mex.) 
(San  Juan  Basin). 

3 do. 

22  El  Paso  Natural  Oas  Co.  (Hoes- 
back  Field,  Lincoln  and  Sub- 
lette Coimties  Wyo.). 

do 

El  Paso  Natural  Oas  Co.  Tip  Top 

Field,  Sublette  County,  Wyo.). 

El  Paso  Natural  Oas  Co.  (Blanco  . 

Field,    San   Juan    County,    N. 

Mex.)  (San  Juan  Basin). 

do 

El  Paso  Natural  Oas  Co.  (Fulchei 
Kuti  Field,  San  Juan  County, 
N.  Mex.)  (San  Juan  Basin). 

do 

El  Paso  Natural  Oas  Co.  (Dakota  . 
Basin,  Ban  Juan  County,  N. 
Mex.)  (San  Juan  Basin). 

do 

El  Paso  Natural  Oas  Co.  (Igna-  . 
ck>.Blanco  and   South   Blanco 
Fields,  Rio  AiHI)a  Countv.  N. 
Mex.   and   La   Plata   County, 
Colo.). 
M do 


'  16    El  Paso  Natural  Oas  Co.  (acre- 
age in  Rio  Arriba  County, 
K.  Mex.)  (San  Juan  Basin). 
17 do 

'  12    El  Paso  Natural  Oa.s.  Co. 
(Oaullan,  South  Blanco, 
Ballard,  and  Aite«  Fields,  San 
Juan  and  Rio  Arrtba  Counties, 
N.  Mex.)  I.San  Juan  Basin). 
13 do 


630  3-29-72 
-  ...  3-28-72 
2, 880  3-28-72 
3-28-72 


6,400      3  28  72 
3  29-72 


4«0      3  29-72 
33X,  1168      3-23-72 


878      3  27  72 
2.676      3-27-72 


860      8-29-72  . 
3-20-72 


3,661      3-29-72 
3-27-72 


74,976      3-27-72 
3  27-72 


2,826  3-27-72 

17, 728  3-27-72 

(")  3-27-72 

3-29-72 


8-24-72  13.0  U9.0 

4-27-72     "Accepted 


18. 189      3-29-72 
3-38-72 


29, 219      3-29-72 


4-27-72     "Accepted 

-.-„;,-■,■„■    ..  .  «-27-72              14.0              22.6    RI64  lifi. 
4-27-72     "Accepted 


i-ww"    >.  »  '^^."Z?               "°               22.0     Rioy  359. 
4-27-72     "Accepted 


9-2772 

4-27-72     "  Accepted 


13. 0  22. 0 


9-27-72 

'8-28-72 

4  27-72     "Accepted 


13.0 
13.0 


22.0 
22.0 


9-27-72  13.0  22  0 

4-27-72     "Accepted 


y-^^^,     ,.  .*"""^?                "••              22.0    RI69  3.W 
4-29-72     "Accepted  


■i"«-,i-    ,.  ."'^^                 "°               22  0  RI70  l.VvL 
4-29-72     "Accepted 


9-29-72  18.0  22.0 

4  28-72     "Accepted 


-----.---           9-28-72               14.0               22.0    RI69  35!J. 
4  29-72     "Accepted 


9-29-72  13.0  22.0 

4-28-72  "Accepted 

9-»-72  14.0  220     Rift' 35'i. 

4-28-72  "Accepted 


9-28-72               14.0 
♦-29-72     "Accepted 


22.0     RLm  I.IM. 


9  29^72  14  0  22.0     RI70  1684. 

9-23-72  20  30e       •23.9181     R172  106. 


9-27-72  20. 306       '20.8482     RI72  lOfi. 

9-27-72  20.306         ►i-J.  0743     RI7.'  I3il. 


3-29-72        4-29-72     '« Accepted 


9-29-72  13.2178  22.0     R171   l.H). 

4-29-72    "Accepted 


9-29-72               14.0            22.0         Rl«"  431. 
4-27-72    "Accepted  


"11-7-72       "18.0678              22.0 
4-27-72    '•  Accepted 


! 


■ .-  5-JK-rj  :il5, 0634  21  33  RI69-380. 

■ b-'2H-72  "13.  UMl  ::i.33  Rlfl-.t-SK^i. 

fi-»-7.'  U15.0  20.076  RIO'J  3*9. 

4-29-72  ■'.\co>pt.>d 


*-3&-72          13.0551             21.33     K171-410. 
4-29-72     "Accepted  ; 


6-3(^-2  13  0651  21  33     R 169  389. 
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Docket 


Respondent 


ntt  Sup- 

sohed.  pil- 
ule meat 
Na  No. 


Furcl.a.«!r  ar.,J 


:  ■  fc-  %:m 


Arr:nnnt        Ii»t« 
of  li.irig 

annual     tei.dcrcMl 
ln« 


dai* 

nriie,s,? 

*u.^iieride<l 


rent,"  per  Mrr* 


}i&U  In 

elTect 


■'rniKMed 
rate 


R&tr  !n 
f  fTect  sul>- 

)»'Ct  to 

r<l;ir.d  :n 
d''«-k.L- 


.do. 


.do. 


167  '«    EI  Pftso  Natunvl  Oaf  Co.  (Basin     8-27-72 

Dakota  and  Devfl-Fork 

Gallup  Fields.  Klo  Arrtti» 

<'ounty,  N.  Mei.)  iS&u  Juan 

Ba.sln). 

l.'')7  10  do :. .-  537      3-27-72... 

"11,003      3-27-72 


4-27-73     "Accepted 


8-28-72 
8-28-72 


i5.oft<a 

"13.0636 


2133    RieO-S«2. 
21.83     R1«h362. 


•  Unless  otherwise  slated,  the  prps.<;ur«  ba;*  Is  15026  p.s.la. 
'  ('ontmct  tmendment. 

'  Low  presstire  i&s  (below  600  p.s.l.g,)  from  certain  Pictured  C  liffs  WcUs  In  Jicarllla 
Area. 

•  IllRh  pressure  pas  (above  500  p.-i.tR.). 

•  t^u.'<pe^.sion  period  for  sales  under  supplement  No.  3  wldi  1;  are  covered  under 
agreement  dated  alter  Oct,  1,  r.»68. 

» .\pplie8  only  to  acreage  added  by  supplements  Nos  3,  4,  ar;  1  5. 

'  Contract  amendment. 

'  ."Subject  to  B.t.u,  and  compression  adjustment. 

•  !5uspeiiston  period  for  sales  from  acreage  added  by  supplemei.t  No.  IC  wUlch  was 
dedicated  after  Oct,  1.  r,J«W. 

•  Increa-se  bailed  on  ailjustment  of  Bureau  of  Labor  Statistics  Wholesale  Price  Index 
of  all  connjioditle^ 


"  Rate  suspended  In  Docket  No.  RI72-198  and  will  become  eflectlTC  May  7,  1972. 

"  >  ive  mouths  after  currently  su^)ended  rate  becomes  effective. 

"  Nnt  u.sed. 

"  Not  need. 

uNotu.sed, 

'i  .No  produetlon  at  pnMnt. 

'"  Accepted  for  filing  M  of  th*  dktMihoirn  In  the  ■  FfT.,  ti.  •  Di.je"  column 

<■  .\roepted  (or  filing  ai  of  the  proposed  effective  dHtp  o!  .\|r  I.  1  '72,  with  waiver  of 
notice  (:ranted,  snt>)i'Ct  t<i  the exlsttng rate  proreedl-if  l!,  I>,k  ket  No.  RI72-72. 

"  Applies  only  w  acreape  added  by  snpplemeDts  2  3,  a-  '•.  4 

"AppUcable  10  Meuro  Fed.  "C'^No,  1  Well,  N  /,  sec  >  cSN  CW  Rio  Arrib* 
County,  N.  Mei. 


The  proposed  renegotiated  increase  of 
Getty  OU  Co.  under  Its  FPC  Gas  Rale  Sched- 
ule No.  141  to  19  cent^  per  Mcf  Is  fc«'  a  sale 
of  gas  in  Grand  County,  Utah,  where  no  area 
increased  celling  rate  has  been  announced. 
The  Commission  has  previously  used  the  13 
cents  per  Mcf  increased  ceiling  rate  of  ad- 
jacent Colorado  to  determine  the  action  to 
be  taken  on  Increases  in  this  area.  The  in- 
crea.se  of  Getty  Oil  Co.  also  does  not  exceed 
the  1-day  suspension  celling  and  It  therefore 
Is  suspended  for  1  day. 

Hie  proposed  decreases  filed  by  Mobil  Oil 
Corp.  under  Supplement  No.  11  to  Its  FPC 
Gas  Rate  Schedule  No.  200  and  Supplement 
No  14  to  Its  FPC  Gas  Rate  Schedule  No.  361 
relate  to  sales  of  gas  to  El  Paso  Natural  Gas 
Co  In  the  San  Juan  Basin  Area,  and  are  ac- 
cepted for  filing  effective  April  1.  1972,  with 
waiver  of  notice  granted,  subject  to  refund 
in  the  existing  rate  proceeding  in  Docket  No. 
RI72-72. 

The  proposed  Increa.ses  of  Mobil  vmder 
Supplement  No  6  to  Its  FPC  Gas  Rate 
Schedule  No.  370  and  American  Petrofina 
Company  of  Texas  under  Supplement  No.  18 
to  its  FPC  Gas  Rate  Schedule  No.  19,  Insofar 
as  they  relate  to  sales  from  acreage  dedicated 
\inder  contracts  dated  on  or  after  October  1, 
1968,  do  not  exceed  the  corresponding  rate 
filing  limitations  Imposed  In  Southern  Loui- 
siana for  such  vintage  gas  and  therefore  are 
su.spended  herein  for  1  day. 

The  rate  filings  of  Skelly  also  do  not  exceed 
the  celling  for  a  1-day  suspension  and  they 
are  therefore  suspended  for  1  day. 

The  other  proposed  increased  rates  In- 
volved here  exceed  the  corresponding  rat« 
filing  limitations  Imposed  In  Southern  Loui- 
siana and  therefore  are  suspended  for  6 
months. 

With  the  exception  of  Odessa  Natural  Corp. 
and  El  Paso  Natural  Gas  Co.,  there  is  no 
known  affiliation  between  buyers  and  sellers. 

All  of  the  producers'  proposed  rates  and 
cliarges  exceed  the  applicable  area  price 
levels  for  Increased  rates  as  set  forth  In  the 
Commission's  Statement  of  General  Policy 
No.  61-1,  as  amended  (18  CFR  2.56). 

Certification  or  Abbreviated  Suspension 

Pursuant  to  5  300.16(1)  (3)  of  the  Price 
Commission  Rules  and  Regulations,  6  CFR 
Part  300  (1972),  the  Federal  Power  Commis- 
sion certifies  aa  to  the  abbreviated  suspen- 
sion period  in  this  order  as  follows: 

i  1 )  Thla  proceeding  involves  producer 
rates  which  are  established  on  an  area  rather 
than  company  basis.  This  practice  was  e«tab- 


U&hed  by  Area  Rate  Proceeding,  Docket  No. 
AR  61-1  et  al  ,  Opinion  No.  468.  34  FPC  159 
(1965).  and  affirmed  by  the  Supreme  Cotirt 
in  Permian  Ba£in  Area  Rate  Case,  390  U.S. 
747  (1968).  In  such  cases  as  this,  producer 
rates  are  approved  by  this  Commission  If 
such  rates  are  contractually  authorized  and 
are  at  or  below  the  area  celling. 

(2)  In  the  Instant  case,  the  request-ed  In- 
creases do  not  exceed  the  celling  rate  for  a 
1  -day  svispenslon . 

(3)  By  Order  No  423  (36  F.R.  3464)  Issued 
February  18,  1971,  this  Commission  deter- 
mined as  a  matter  of  general  policy  that  it 
would  suspend  for  only  1  day  a  change  In 
rate  filed  by  an  Independent  producer  under 
section  4(d)  of  the  Natural  Gas  Act  115 
use.  717c(d)  ]  In  a  situation  where  the  pro- 
posed rate  exceeds  the  Increased  rate  celling, 
but  does  not  exceed  the  celling  for  a  1  day 
suspension. 

(4)  In  the  discharge  of  our  responsibili- 
ties under  the  Natural  Gas  Act,  this  Com- 
mission has  been  confronted  with  conclusive 
evidence  demonstrating  a  natural  gas  short- 
age. (See  Opinions  Nos.  595.  598.  and  607,  and 
Order  No.  435)  In  these  circumstances  and 
for  the  reasons  set  forth  In  Order  No  423  the 
Commission  Is  of  the  opinion  In  this  case 
that  the  abbreviated  suspension  authorized 
herein  will  be  consistent  with  the  letter  and 
intent  of  the  Economic  Stabilization  Act  of 
1970,  as  amended,  as  well  as  the  Rules  and 
Regulations  of  the  Price  Commission,  6  CFR 
Part  300  (1972).  Specifically,  this  Commis- 
sion Is  of  the  opinion  that  the  authorized 
suspension  Is  required  to  assure  continued, 
adequate,  and  safe  service  and  will  assist  In 
providing  for  necessary  expansion  to  meet 
present  and  future  requirements  of  natural 
gas. 

|FR  Doc  72   6662  Filed   5-3-72.8  45   ami 


[Docket  No,  G-2858  etc] 

PERRY,  ADAMS  AND   LEWIS,  INC., 
ET  AL. 

Notice  of  Applications  for  Certificates, 
Aboncionment  of  Service  antJ  Peti- 
tions To  AmencJ  Certificates  ^ 

April  21,  1972. 
Take  notice  that  each  of  the  appli- 
cants listed  herein  has  filed  an  applica- 


'Thls  notice  does  not  provide  for  consoli- 
dation for  hearing  of  the  several  matters 
covered  herein. 


tion  or  i>eiition  pursuant  to  section  7  of 
the  Natural  Oas  Act  for  authonzation 
to  sell  natural  gas  in  interstate  com- 
merce or  to  abandon  service  as  described 
herem.  all  as  more  fully  described  in  the 
respective  applications  and  amend- 
ments which  are  on  ^e  with  the  Com- 
mission and  open  to  pubUc  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  May  15, 
1972,  file  with  the  Federal  Power  Com- 
mission, Washington,  DC.  20426.  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
as  CFR  1.8  or  110».  All  protests  filed 
with  tlie  Commission  will  be  considered 
by  it  m  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parlies  to  the  pro- 
ceeding Persons  wishing  to  become 
parties  to  a  proceedmg  or  to  participate 
as  a  party  in  any  hearing  therein  mtLvt 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure a  hearing  will  be  held  without 
further  notice  before  the  Commi.ssion  on 
all  apphcations  in  which  no  jaetition  to 
intervene  is  filed  within  the  time  re- 
quired herein  if  the  Commission  on  it.s 
own  review  of  the  matter  believes  that 
a  grant  of  the  certificates  or  the  authori- 
zation for  the  proposed  abandonment  is 
required  by  the  pubhc  convenience  and 
necessity.  Where  a  petition  for  leave  to 
Intervene  Is  timely  filed,  or  where  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  fur- 
ther notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  tulvlsed,  It  ulll  be 
unnecessary  for  applicants  to  appear  or 
be  represented  at  the  hearing. 

KrNNETH  F.  PLrifB. 

Secretarp. 
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NOTICES 


Docket  No. 
and  d&teflled 


Arri'tcanl 


Purchaser  and  Icx-atlou 


fwr  Met 


Pnw- 
stire 
bam 


CI72-643.   -       .  retrolfum,  Inc.  {saccessoT  to  Atlantic 
i(i   IITM)  Richfield    Co     (0!«>rFiU>ri    et    all. 

F  3-31-72  300    West    PoiigUs,     Wublla,     KS 

67202. 


Northfm    Natural    Oas    Co.,    Ooel- 
ru:!ger  I'uil,  Bfavtf  County,  Oklu. 


I  Subject  to  upward  and  downward  B  t  u  ad. ii.>t:!u»nl. 
=  Acreapj  is  nonproductive. 

'  Initial  price  Includes  12.50050  cc;it.^  per  M  f  I'ri'ic  ndf  fractured),  plus  0.0032S  ceat  pv  lief  tax  reimbursement 
and  minus  0.31  ct^nt  per  Mcf  dow  nwnrd  I*  t  u   :il,u<lnii'ri: 

•  ApphcaUon  previously  noti<ea  Mif .  -*.'.  1J72.  By  lotier  filed  Feb.  28, 1972,  sppUcant  amended  its  application  to 
reflect  a  rate  o(  19  cenls  per  Mc(.  • 

'  Renegotiated  agreement  to  include  residue,  natural  and  casinghead  gtis  produced  from  leases  dedicated  to  Uie 
oriKinal  contract  dated  Feb.  21.  l^UT. 
'  Area  rate  under  Opinion  No  607,  however,  the  contract  price  is  25  cents  per  Mef. 

■  .\pplicant  receives  payinenl  for  h<iuid  content  on  sliding  scale  basis. 
>  Pursuant  to  Opinion  No.  ft»< 

'  .Vpplu-able  to  later  vintapc  t-ns 

I'  i'ursuant  to  Opinion  .So   .IKIi 

>'  Rate  in  effect  .subject  to  refund  in  Docket  No.  RI69-349. 

1  Application  previously  noiucd  Apr.  10,  l'.i72  in  U-2639  et  al.,  at  a  rate  of  21.014  cents  per  Mcf,  minus  1.236  cents 
per  Nicfdownward  B  t.u.  adjustment.  Pursuant  to  Opinion  No.  607.  the  rate  should  be  19J64  rents  per  Mcf. 

n  Application  nreviou.ily  noticed  Apr.  10.  1U72  in  G-3639  et  al.,  at  a  rate  of  36.176  cents  per  Mcf.  The  !4)pUcatioa 
should  l)e  noticed  at  a  rate  of  20  cents  per  Mcf. 

n  .\pphcant  proposes  to  continue  the  sale  of  its  own  gas  authorised  in  Docket  No.  CIM-902  to  be  made  pursuant 
to  Delta  Drilling  Co.  (Operatori  et  al..  FPC  Gas  Rate  Schedule  No.  30. 

li  F..vf'ept  iiuppleinents  ,\05  '.>.  12,  13.  ;i!:d  23  which  prices  per  Met  arc  16.661  cents,  17.0636  cents,  16.561  cents,  and 
17.(»'>37  cents,  res^poctivply. 

i«  Pursuant  to  Opinion  No  6i)T 

>'  .-subject  to  upward  and  dcwnwnrd  P  :  n   ;i'ba>(m(nt.  Rate  in  effect  subject  to  refund  in  Docket  No.  RI70-1774. 

i'  RenenotiHted  aRreenicut  to  im  ludi^  i  ..^iiiclifiid  ^.-ii?  from  the  B.  E.  Finley  L«ase. 

■  '  Application  previously  noticed  .luly  .'J,  ivTl  ii,  i;-25S«  at  a  rate  of  30  cents  per  Mcf.  By  amendment  to  applica- 
tion filed  Apr.  3,  l!t72,  applicant  rtincnd.d  it-  iiiiju  i.iion  to  reflect  a  rate  of  S2.8  cents  per  Mcf. 

■'■■  Subject  to  upwiu-d  and  do\*  iiwurd  B  t  ii  n  i;ii-iu)iiit  Subject  to  l.S  cents  per  Mcf  compression  charge  by  buyer. 
Subject  to  treating!  and  dehydriillon  rbarKe,-.  to  be  dt  ducted  by  buyer. 

•  '  .\pplicant  proposes  tocontimic  the  siilc  of  its  own  cri.s  heretofore  iiuthoriied  in  Docket  No.  CI64-633  to  bemad* 
pi)r>uant  to  J.  C.  Tralian  Driilini!  fontrmUir.  Inc..  FPC  ijas  Rati'  Schedule  No.  27. 

."'  Partial  contract  price  pursuant  to  Unntation  of  AR6y-l. 

■^  .\pplirant  proposes  to  continue  the  s:vle  of  natural  fas  heretofore  authorized  in  Docket  No.  CI70-S52  to  be  made 
putsuant  to  RoU-rt  C.  Anderson  lOperalon  et  al.,  FPC  Oas  Rate  Schedule  No.  1. 
^  IMus  upward  B.tu.  adjustment. 

•  '  Rate  uvefTeit  subject  to  refund  m  Doiket  No.  RI64-466;  howerer,  the  contract  price  is  18  cents  per  Mcf,  plus 
0.344N  cent  per  Mcf  tax  reimbursemint 

!*  Uas-weli  gas.  I'liis  3  rents  fier  .Mff  upw;ird  B.tu.  adjustment. 

-"■  .\pplicant  prupose.s  to  continue  the  s;ile  of  natural  gas  liereiofore  authoriied  In  Docket  No.  G-18t36  to  be  made 
pursuant  to  Delta  Drilhng  Co,  (Operator/  et  al.,  FPC  Oas  Rate  Schedule  No.  26. 
"  (las-well  pa,s, 

"  Rate  in  effect  subject  to  refund  in  Docket  No.  RI60-S90, 
"  -\dju.sted  for  B.t.u. 
"  Plus  1  cent  per  Mcf  upward  B.t.u.  adjustment  and  0.315  cent  per  Mcf  tax  reimbursement. 


IFR  D(X-72  6663  Filed  5  3-72,8  45  ami 


[Docket  No.  RI72  215  et<r  ■ 

TENNECO  OIL  CO.  ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rates,  and  Allowing  Rate  Changes 
To  Become  Effective  Subject  to 
Refund  ' 

April  26.  1972 
Respondents     have     filed     proposed 
changes  in  rates  and  charges  for  juris- 
dictional  sales    of   natural    gas,    as   set 
forth  in  Appendix  A  below. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable,  un- 
duly discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds :  It  is  in  the  pub- 
lic interest  and  consistent  with  the  Nat- 
ural Gas  Act  that  the  Commission  enter 
upon  hearings  regarding  the  lawfulness 
of  the  proposed  changes,  and  that  the 
supplements  herein  be  suspended  and 
their  use  be  deferred  as  ordered  below. 
The  Commission  orders : 
(A)  Under  the  Natural  Gas  Act.  par- 

'  Does  not  consoUd&te  for  hearing  or  dis- 
fxjse  of  the  several  matters  herein. 


licularly  sections  4  aiid  15.  the  regula- 
tions pertaining  thereto  '  18  CFR.  Ch  I  • , 
and  the  Commission's  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

(B)  Pending  hearings  and  de<:Lsl0I^s 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  "Dat«  Suspended 
Until"  column.  Each  of  these  supple- 
ments shall  become  effective,  subject  to 
refund,  as  of  the  expiration  of  the  sus- 
pension period  without  anj-  further  ac- 
tion by  the  respondent  or  by  the  Com- 
mission. Each  respondent  shall  comply 
with  the  refunding  procedure  required  by 
the  Natural  Gas  Act  and  ?  154  102  of  the 
regulations  thereunder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period,  whichever 
is  earlier. 

By  the  Commission. 

iSEAL]  KiNNETH  F  Plumb, 

Secretary. 
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NOTICES 
Appendix  A 


Docket 
No. 


Respondent 


Bate 


KI72-218..  Tenneco  OU  Co. 
do 


.do. 
.do. 


...do 

...do 


.do. 
-do. 


RI72-75. 


RI72  215 do 

do.. 


-do. 
-do. 


.do. 
.do. 


Rir2-r5.. 

R 172-215 do. 

do. 


...-do 

-...do 


-do., 
.do.. 

-do.. 


-do. 
.do.. 


.do. 


.do.. 

.do.. 

-do.. 
.do.. 


.do.. 


ule 

No. 


8ni>- 

ment 
No. 


Purchaser  and  producing  area 


Amoont      Date 
of  flllng 

annual    tendered 
Increase 


EflectWe  Dftt# 

date  oisixTirtwi 

nnle'i?  Witll- 


'en!--  [wr  Mrf 


Rate  in        Proposed 
«Geci         t;.  Teased 
rat« 


Rate  In 
eflpct  sub- 
ject to 
refund  In 
dockets 
Nos. 


;.— do 

do 


.do 

-do :.:.. 


8««  fOi;'Dot''!i  a-  ond  of  uble. 


1 

1 

17 
17 

21 
21 

26 
26 

36 
30 

37 
37 

38 
38 

39 
3» 

45 

45 

47 
47 

50 


■  4    £1  Paso  Natural  Oas  Co.  (San 
Juan  Basin  of  N.  Mex.). 
» do 

'5 do 

6 do 


'5 
6 


"4 
5 


.do. 
-do- 


2,314 

W 

'2,'3ii" 


4-»-7a 

4-J-72  . 

"4-"»^72" 
4-  »-72  . 


*-  4-72     ■  Accepted 
i^.-.......-  10-  4-73 


.do 

.do 


.do. 
-do. 


3,689 
(•) 

3,286' 
W 


4-  3-72 
4-  »-72 


6-4-72     » 


4-  »-72 
4-  »-72 


4-4-72 


Accepted 
10-  4-72 


18.2924 
16.  2<J24 


15.2924 
15.2924 


•22.0 
•28.0 


•22.0 
•28.0 


"  Accepted 
10-  4-72 


'5 
6 


-do. 


2.744 
W 


4-  3-72 
4-  3-72 


6-4-72 


>  Accepted 
10-  4-72 


...do 


'4 do 

6 do 


'5 
6 


'7 
8  . 


.do. 
.do. 


(991) 

(«) 

"m 


4-  S-72 
4-3-72 

'4^3^72' 
4-  3-72 


4-  1-72 
4-  1-72 

6^4-72' 


"  Accepted  . 
■  Accepted 
"  Accepted 
•  Accepted 
10-  4-72 


208 


.do. 
.do. 


(•) 


4-3-72 
4-  3-72 


'5 
6 


-do.. 


4.300 
(«) 


4-  3-72 
4-  3-72 


6-4-72 

"i^'i-T-y 


'  Accepted 
10-  4-72 


•  Accepted 
10-  4-72 


....do 


'  7    El  Paso  Natural  Gas  Co.  (acre- 
age in  San  Juan  and  Rio  Arriba 
I     Counties,  N.M.)  (San  Juan 
'     Basin). 
8 do 


do , 51 

do 

'5 do 

6 do 

do 87 

do 

'4 do 

6 do 

do 121 

do 

'5  .^..do 

6 do 

=-— do 124 

do 

'6 do 

7 do 

"—do _ 126 

.—-do 138 

'4 do 

6 do 

=— -do 144 

i...-do 

'7 do 

8 do 

=— -do 151 

do 

'8 do 

6 do 

i do 152 

>5 do 

6 do 

-—do 152 

--—do 120 

- — do. lao 

'6 do 

7 do 

(1.880) 


1,260 
(•) 

"(V)"  ■■ 

(•) 

8,'806' 
W 

w'.iob' 
(*) 

38.066' 

w 

'wiooo' 
w 

"a.ioo' 


4-8-72 
4-3-72 


4-  3-72 


3-72 


4-  1-72 
4-  1-72 


6-4-72 


»  Accepted 
••  Accepted 
"  Accepted 
*•  Accepted 


16. 2924 
16.  2934 

'l3.'2534' 
13.2534 

'i3."2534" 
13.2534 

'""29."23" 
29.23 

1.3.  2534 
13.2534 

15.  2924 
15.  2924 
16.2934  . 

•  12. 0  . 
15,2924 

*  12.0 

29.23 
29. -iS 


•22.0 
•28.0 


2  22.0 
»28.0 


'22  0 
•28.0 


«22.0 
•28.0 


'22.0 
•28.0 


'22  0 
•28.0 


RI69^466. 
RI69-4G5. 

RI69-465. 
RI69-168. 

RI69-466. 
R 169-466. 

R 169- 466. 
R 169-460. 

RI69^65. 
RI69^66. 

RI72-75. 
RI72-75. 

R 169-466. 


RI69  466. 


'  22. 0     RI69  465. 
•  28.0 

'22.0     RI72-75. 
•28.0 


10-  4-72 


Rr.  75.... 

...-do 

-...do 

187 

R 172-215... 

---.do 

..-.do 

168 

- 

..-.do 

....do 

161 

'  7    El  Paso  Natural  Oas  Co.  (San 
Juan  Basin  Area  of  N.  Mei.). 
8 do ' 


300 

"i'soo' 
(«) 

i6i.'4a2" 


4-  3-72 
4-8-72  . 

6-4-72 

•»  -Accepted 
10-  4-72 

4-8-72 
4-3-72  . 

'"6^"4^72 

••  Accepted 
10-  4-72 

4-3-72 
4-  3-72  . 

8-  4-72 

»»  Accepted 
10-  4-72 

'4^'3^72'" 
4-3-72  . 

"^"t72" 

»  Accepted 
10^  -72 

4-3-72 
4-3-72. 

'6^"4^72 

"  Accepted 
10-  4-72 

"4^"3^72" 
4-3-72. 

"ii'iin 

»»  Accepted 
10-  4-72 

4-8-72. 

"'ii'iln 

»•  Accepted 
10-  4  72 

■4-"i-'72  ' 
4-  3-72  . 

"'il'iiji' 

»•  Accepted 
10-  4-72 

4-  3-72 
4-3-72  . 

'"6^'4^72" 

»•  Accepted' 

10-  4-72 

13.2534 
13. '25^ 


15.  2924 
15.  2924 


14.2729 
14. 2729 


15.  2924 
15.  2924 


15.  2)24 

16.  2924 


15.  2924 
15.  2924 


13.2534 
13.2634 


16.  2924 
15.  2924 


15.2924 
16.  2924 


'8 
9 

■10 

11 


.do. 
.do- 


W 


(88) 


4-  8-72 
4-3-72 


4-  1-72 
4-  1-72 


-do.. 

.do.. 


(*) 


27 


3-72 
8-72 


$7,261 


162 
168 


'7 do 

8 do 


>6 

7 


.do., 
.do.. 


(«) 


180 


4-8-72 

4-8-72 

4-  3-72 

4-8-72 
4-8-72 


6-  4-72 
"^'4^72" 

6-4-72 


"Accepted 


»•  Accepted 

••  Accepted 

•»  Accepted 

10-  4-72 


15.2924 
16.  2924 


29.23 
29.23 


'22.0 
•28.0 


'■22.0 
•28.0 


'22.0 
•28.0 


»  2-2.0 
••28.0 


'22.0 
•28.0 


2  22. 0 
■•28.0 


•  22.0 
•28.0 


'  22.  0 

•28.1) 


•22.0 
•28.0 


•22.0 
•28.0 


•22.0 
•28.0 


RI69-J66. 
RI69-406. 
RI69-166. 
RI69-466. 
RI6a-466. 
RI69  466. 
RI69-466. 
R 1 09^66. 
RI69-466. 
RI09-466. 

RI72-75. 


•*  Accepted 

10-  4-72 

10-  4  72 

•'  Accepted 
10-  4-72 


•164 


'8    El  Paso  Natural  Oas  Co.  (San 
Juan  Basin  Area). 
6 do 


••172 
••176 

"180 


I  2 

a 


.do 

.do 


1.470 
(•)     . 


"20 do... 

21 do 


'3 do 

4 do 


2,860 
(')     . 

'249^  ebb' 

249,600 

(*)    ; 


12,680 


4-3-72 
4-  3-72 

4- '3^72' 

4-8-72. 

'i-'ihn" 

4-8-72  ; 

'4-'8^72  " 

4-8-72  . 
4-8-72  . 

"4^'"8^"7'2"" 

4-8-72  ; 


6-  4-72     •»  Accepted 
10-  4-72 


*-4-72 

'6^4^72" 
'»^'t72' 


»*  Accepted 

10-  4-72 

••Accepted  . 

10-  4-7: 

•'  Accepted  . 
10-  4-72 
'6-  4-72 

H>-  4-72 
>•'  Av'i'pptf'd 

1C^-  4-72 


13.2534 
13.2534 

13.2486 
16.2729 
13.2486 
15.  2729 
13.  2486 
15.2729 

i3,  2534 
13.  2534 

!3,  :^-i\ 
13,  J4f>6 


•22.0 
•■28.0 


22.0 
•22.0 
•28.0 
•28.0 

'  »22.'6" 
•28.0 

'22.6" 
•28.0 


(«)     I- 
(')    I... 


15.0 
16.0 

14.6" 
14.0 

'iib'" 

14.0 

14.0 
•  13.  0  . 

lt-0  . 
'13.0 

14.0 
•13.0 

14.0 


'22.0 

•28.0 

"''22.'o' 
•28.0 


RIC9-466. 
RI69^66. 
RI71-<t4.S. 
RI69-466. 
RI71-'.t45. 
RI69-4e6. 
R171-94S. 
R 169-466. 

RI69-466. 
R16»-46ti. 

RI70-1691. 


Rr69-468. 
RI69-468. 

RIfifMf.6. 
R]6y-466. 


•22.0  RI69-467. 
«22.0  Rr6y-«67. 
•  28-  0     Ri6a-t67. 


RI6ft-4C.,'>- 

"22.0     RI69-4«.i6. 
1  2-2-  0     RI(3'>-«j5. 
•28.0 
•28.0 
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NOTICES 


AjTKvpn  A-  riinluuV'd 


9065 


1  to'ket 
No. 


Respondent 


RaU  gnp- 

sched-  ple- 

ule  ment 

No.  No. 


RI69  466  .'. 

..--do 

...do 

1 

RI72-21S--. 
RI72-76-..- 

--do 

....do 

R 172-215. -- 

...do 

198 


aa 


do.. 

do.. 


..do. 

..do.. 


228 


do.. 

do.. 

do-. 

RI72-75 do.. 


RI72-218 do.. 


....-do 

do 

RI72  216..  E.  P.  CampbeU. 


RI72  217- -  KirnbeU,  Inc. 
do 


228 
230 

287 

280 

1 

1 


.do.... 
.do..-. 


...do 

...do 


do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 


EE^:::* 


BI72-2W..  Skelly  OU  Co. 


...do.... 
...do 


9 
10 
11 
12 
13 
140 

"hi" 


.do. 
.do- 


_...do 

. — do 


46 


15«; 


-do. 
.do. 


do,... 

do.... 


-do. 


211 


21.5 


RI72-219.-  IIumMe  Oil  A  ReanLigTo. 

do 

Rf.  :Xi      Belco  Petroleum  Corp 

-do. 


B 172  221 .  -  Amoco"  Production  CoV  ...i 


See  footnotes  at  end  of  table. 


.336 

12" 

363' 


rufitiaser  and  iiTodih.::g  area 


Amoiir. ; 

of 
annua! 

inrrpa.« 


i'iered 


Kfffstve 
dat.#' 


Date 

"^-U-ijieiidfJ 


Hftlf  in        P 

ettv-  I  Hi 


rate 


Kate  in 
f!l"(  t  sub- 

MK-l  to 

rv'-:iid  in 

d--«jkels 

Nob. 


6 


.do.. 
.do. 


'  2    El  Paso  Natural  Gas  Co.  (San 
Juan  Basin  of  New  Mexico.). 
3         .do „ 


(54 


"S         -do 

4 do 

22s         17 do 

8 do 


88,880 


♦    3  -■: 
4    3  7. 

4     3  -- 
4-  3  7'. 

4-  5  72 


4  1    -J 

4  1    -J 

4  l-7.i 

5  4-72 


■I-d 


>■■  A 

«   A   •••ri-K-l 

"  .^oceptea 
"  Accepted  . 

10-  4-72 


2U.  23 
29.28 


"22.0      RI«9-«>fl 
•28.0       kit."  M^ 


»2 do 

S do 

12 do 

3 do 


"4  .. 
6  .. 

in  5 

6  .. 

'2  .. 

3  .. 

■3  .. 

4  .. 

'6  .. 

7  .. 


.do 

.do 


-do. 
.do. 


(«) 
"iis.'sio' 

(') 

"  8,"85f. 

(' 

"iY.'mj 
W 

"(2,'m6)' 

W 


4-3-72 
4-  8-72 
4-8-72 
4-  8-72 
4-  8-72 
4-  S-72  . 

4   3  n 

4     3  7.'  . 


.do.... 
.do 

.do-... 
-do-... 

..do.... 
.do.... 


'8  ... 
6  ... 


14 
6 


..do. 
..do.. 

..do.. 
..do.. 


«8  ... 
6  ... 

"4  --. 

6  ... 

'4  ... 

8  ... 

'4  ... 
8  ... 

'4  ... 
8  ... 

>4  ... 
8  ... 

'8  ... 
6  ... 


I  4 
8 


..do 

..do 

..do 

..do 

-.do 

..do 

.-do 

..do 

--do 

..do 

-.do 

-.do 

-.do 

-.do 

..do 

..do 


W 
(•) 

'i9,'866' 

(•) 

"i,"9a6" 
(0 

'82,'866' 
(•) 

'"7,'886' 
(«)  .- 

'i9,'986' 
(♦)   .. 

'  "2,946' 

W 

'i,'866' 

ii'ooo" 
W 

"2,'286' 
(«) 


4-  8-72 
4-  8-72 
4-  3-72 
4-  3-72 
4-  3-72 

■"4^'8^72' 
4-8-72  . 
4-8-72 
4-  4-72 
4-4-72 

4-4-72 

"i^'tra 

4-  4-72 


6-4-72 
8-"4-72" 

'fr^'tw' 

8^  "4-72' 


4-  1-72 
4-  1-72 

4-  1-72 

5-  4-72 


6-4-72 
"b-"S^72 


11 12 
'  20 


1121 
'24 


'  11    El  Paso  Natural  Gas  Co. 

(Tgnacio-Blaiico  Field;  La 
Plata  County,  Colo.)  (San 
Juan  Basing. 

do . 

El  Paso  Natural  Gas  Co.  (Sa'n "" 
Juan  and  Rio  Arriba  Counties, 
N.  Mex.)  (Sail  Juan  Ba-sin 
Area). 

...do 

El  Paso  Natural  (las  Co. 
(Blanco  Field,  San  Juan 
("oiinly,  N.  Mex.)  (San  Juan 
Hisiii  .^rea). 
do... 

El  Paso  Natural  Gas  Co.  (Rio 
Arriba  County,  N.  Mex.)  (San 
Jimn  Basiin  Area). 

.-     -do. ...     _ 

El  Paso  Natural  Gas  Co. 
tlRiiacio-Blanco  Field;  La  Plata 
County,  Colo.)  (San  Juan 
Basin). 

do 

El  Paso  Natural  Ga.s  Co.  (La 
i'Uita  County,  Colo.;  and  San 
Juan  County.  N.  .Mex.)  (Sau 
Ji](in  Basin). 
do 

El  Paso  Natural  Gas  Co.  (Blanco 
Field,  La  Plata  County,  Colo.). 

-do  . 
Fi  I'aso  .Natural  dm  Co.  (San 

Juan  Basin  A.'cao/ .New Meiln^ 

-do 

£1  Paso  Natural  Gas  Co.  (.^I'l 

Juan  Bitsl:;  .\^-B  0;  N-w 

Mexico) 


892 
(<) 

"i.'6i6' 

(•) 

'i6,"926' 
(«) 

"'8,696" 


-  4-72 
•  4-72 

"f  4^72' 

4-4-72 

'  "f  4^72 
4-4-72 
4-4-72 
4-4-72 

4-4-72 

"i^'V-n 

4-4-72 

"4^'4^72 
4-4-72 

'4^' 4^72" 
4-4-72 

4-4-72 
"3^72' 


""i-"i-ri 

""8^"  6^72 

""i:'^72  ■ 

6-8-72 

""i-'iin 

6^"8^72 

6^"8^72 

8^"8^72' 

"ii'i^re 

""ii'iijy 

"■■4'-"i-72 

»»  Accepted  . 

10-  4-72 
••  Accepted  . 

10-  4-72 
»6-  4-r2 

10-  4-72 
•'Accepted  . 

10-  4-72 

••Accepted  . 
10-  4-72 

••Accepted  . 
••Accepted 
"Accepted 
"Accepted  . 
1(^  4-72 

••  Accepteid  . 

'<  6-  4-72 

1ft-  4-72 

"Accepted  . 

10-  6-72 

"Accepted  . 
10-  6-72 

'•Accepted  . 
10-6-72 

•'  Accepted  . 
10-  8-72 

••  Accepted  . 
10-  8-72 

••  Accepted  . 

10-  8-72 
»•  Accepted  . . 

10-  8-72 

»•  Accepted  .. 
10-  6-72 

••Aiiepted'.. 
10-6-72 

"»*"Aoce"puid'.. 
10-8-72 

'"•»"A"<lto"pted".. 
10-5-72 

"Aoeepted.. 
10-6-72 

"  Accepted  .. 


14.0 
14.0 

"iio" 

lib' 

13  0 
13  u 


'22.0 
•28.0 

""2i"6' 
"'"ao" 

'22.0 
•28.0 


R  1:2  78. 
R172  78. 


13.0 
13.0 


14.0 
14.0 


■S.2» 
28.23 


•22.0 
•28.0 

■■'•ao" 

•28.0 

"«'2l"6' 
•28.0 


13.  2486 
13.2486 


14.0 
14.0 


'22.0 
•28.0 


»  2^2.  0 
•28.0 


14.0 
14.0 

"18.6' 
18.0 

'     i3.'6" 

U.0 

i8."6' 
18.0 

'"16. 6" 

18.0 

'i8.6 
iio 

16.0 

""'ii"6" 

18.0 

'"iio" 
181O 

"iio " 

16.0 

"iio" 

16.0 

"iio" 

18.0 


«2Z0 
•28.0 

'  '2'2.6' 
•28.0 

"•22.'6" 
•28.0 

"j'ai'o' 

*28.0 

•'22.6' 
•28.0 

"122.6' 

"«22.6' 
•28.0 

■  V2i'6" 
•28.0 

""«"2i'6" 
•28.0 

"liio" 

•28.0 

"'■22.6" 
•28.0 

"•"iio* 

•28.0 


RI70-I428. 
R170-1423. 

RI72-78. 
R172-78. 

KTfio  rt 

iUi)'.  3-1 

RI71  3W 
K171-366. 

Rle9-617. 
RI9i»-817 

KI'V.  iv 
hi '.I'  i^^i 


RI6B-480. 

RI«»-4H0. 

R 169-480 
R169-180. 


R 160  480. 
Rieu-480. 


R16t<  480 
RIS9-480. 


RIrt 


4s, 


'■^      2:^;2  ...     ...  5-31-72  15.0  20.075     R 169  362. 

3-30-72        4-4-72     « Accepted  


'^:.'^'..  It?, -"""♦:'i:72-  "A^ilS ....":»^' ^::»  ^'^^^ 


19,198     8  30-72 


8-3172         15.0593 


4 
■12 


13 


\ 


8-30-72         4-30-72     »=  Accepted 


21. 38     RI0»-3fi2. 
R171-a). 


■5  *>  72  8-8172         12.0(9i<  3188 

3  30-72         4-80-72     »'  Accepted  ..... ...'.. . 


2.887      3^72 8-31-72  16.0  »  078    RIOB-IM 

3^0^72        4-80-72    "Accepted _  ..    ,.  KlW-tM. 


10 
>3 


"  1. 749      8-80-72 

"2,690  

3-29-72        4-29^«    MAicepted 

8, 219      8-29-72 


6-81-72               14.0         "21.83    RI69-3M 
••20.078 


8-30-72      4::8o-72"  u j,^^ '*;'_ ^0  ««»-»-•• 


4'>, «»      3  30-72 
M.",,  ym      4-  3-72  . 


«  ■■  3(i 


11.  a 


FEDERAl   KGISTER     VOL    37,    NO     87_THU«SDAy,    MAY   4,    1»72 


Ki-i.  -•-- 
Hlh"  3-'. 
Rift.  :i;i 


□SZI 


OfUiA 


I'r,ckPt 


Respondent 


•ebed- 
ule 

No. 


RI7 


MobU  OU  Co. 


4S0 


Rr.  .^^3  .  Skelly  OUCo. 


47 


-do _  90 

-do „       116 


RITj  .-Jl..  .\2tec  0114  OasCo ^         lo 

> 


do 14 

do 34 

do 33 

do 31 


do. 


.do- 


EI">ii5.,  Torra  Resources,  Inc. 

RI7;  2L'C.  .  B^ta  DcTelopment  Co. 

do 


EI72-:rj7..  Sun  Oil  Co. 


319 


do.. 


do., 

do.. 


do. 


431 
883 


BIT.-rS  .  Jub.-v  J.  August. 


.   ,   .do 

P.  IT :.!.■).  T  be  Superior  Oil  Co 18 


do 

Ri:;  ;30 ..  J.  M.  Uubcr  Corp 


M 


do. 


NOTICES 

Amma  A— ConUnoed 


Sup- 
ple- 
ment 
No. 


Purctaafer  and  producing  area 


Amoant  Date       Effective           Date 

ol  filing          date  «us|)(>nded 

annual  tendered      unless            uutll 

iiwareaM  suspended 


Rate  in 
Cents  per  Mcf*  effect  sub- 

■ )ect  U) 

Rate  in       Proposed      refund  In 
effect         Inereastid       dockfis 
rate  No.s. 


10 


126 


130 

17 


»19 


"37 


<13 


I  14 


Phillips  Petroleum  Co.  (McElroy 
and  Dime  Fields,  Crane  and 
Upton  Coniities,  Tex.,  Permian 
Basin). 

El  Paso  Natural  Gas  Co.  (San 
Juan  Basin  Area  of  New 
Mexico). 

do 

£1  Paso  Natural  Oas  Co. 
(Ignado-Blanco  Field,  La  Plata 
County,      Colo.). 

El  Paso  Natural  Gas  Co. 
(Dakota  Fonnation.  San  Juan 
County,  N.  Alei.,  San  Juan 
Basin). 

do 

do ■"" 

do ."..■.'.".■ 

El  Paso  Natural  Gas  Co.  (Mesa 
Verda  Formatiorv  San  Juan 
County,  N.  Mex.,  San  Juan 
Hasln). 

El  I'aso  Natural  Gas  Co. 
(Pictured  CUITs  and  Frultland 
Formations,  San  Juan  County, 
N.  Mex.,  Ban  Juan  Basin). 
El  Paso  Natural  Uas  Co. 
(Pictured  Cliffs  Field,  San 
Juan  County,  N.  Mex.,  Sau 
Juan  Basin). 

El  Paso  Natural  Gas  Co.  (Bar  X 
Field,  Grand  County.  Utah, 
and  Mesa  County,  Colo.). 

El  Paso  Natural  Gas  Co.  (San 
Juan  Basin  Area  of  New 
Mexico). 
do 


4.020      3-31-72 


9-3172  "20.98     >m26.0    RI72  181. 


3-31-72         4-  4-72     "  Accepted 


"Accepted 

3-31-72         4-4-72     "Accepted 


74,811      3-30-72 


22. 443  3-  30-72 

22, 443  3-30-72 

4S,607  3-30-72 

86,407  8-30-72 


0-30-72      3  14.  2678 


9-30-72  "14.2678 

9-30-72  "14.2878 

y-3(V72  "  14,  2678 

9-»>  72  »  It  2678 


29.23    BI69-379. 


\ 


ana  RI69-37t^ 

am  23  Ri7i-77t; 

20.23  R 171-366. 

29.23  R169-666. 


79,900      3-30^72 


15, 980      3-30-72 


9-30-72         13.2501  29.23    Rm-820. 


9^  30  ::  13.  2801 


3,0(X)      3-30-72 6-28-72 

4-  3-72        5-  4-72     "Accepted 


14.0 


29.23    RI0379. 


15.0    R 168-702. 


<  7    El  Paso  Natural  Gas  Co.  (San 
Juan  Basin  Area  of  New 
Mexico). 
8 do 


/ 

888,228      4-8-72 10-4-72 

94,523 

4-3-72         8-4-72      "Accepted... 

38,308      4-3-72 


18.0 
16.0 


>8 

e 


-do.. 
-do.. 


'12 


13 

'  5 


6 
«  13 


14 


"2 


EI  Paso  Natural  Gas  Co.  (San 
Juan  Basin  Area  of  New 
Mexico  and  La  Plata  County 
Colo.). 

do 

El  Paso  Nature  Gas  Co.  (San 
Juan  Basin  Area  of  New 
Mexico). 

do 

Eansas-Nebra!>ka  Natiiral  (Jas 
Co..  Inc.  (Big  Sprinia  Field, 
Deuel  County,  Nebr.). 

do.. 

Mountain  Fuel  Supply  Co. 
(South  Bases  .Ar»>a,  Carbon 
County,  Wyo.  and  MoSat 
County,  Colo.). 

do 


10-  4-72          13.2.V1 

.     .  __  13,  2501 

4-3-72         6-4-72  "Accepted. 

256,488      4-3-72 10-4-72          '     14.o" 

1,919      4-3-72 "6-4-72                14.0 

4-3-72        8-4-72    "Accepted 


»22.0    BI69-835. 
•28.0 


'22.0 
'2S!.0 


•22.0    RI70-1315. 
•28.0 


10,864      4-  3-72 


• 10-4-72      "14.  2677  >  22. 0     RI72-107. 

,     A  -r^          ..-,...              .             ""O             '280     R172-149. 
4-4-72         5-5-72     "Accepted  


21,600      4-4-72 10-5-72 

4-6-72         6-7-72     "Accepted 


13.0 


22.0 


3,604      3-27-72  5-2»-72      "1X1921       "18.1980 

4-8-72         6-6-72     "Accepted _ 


(*)  4-  5-72 


6-  fr  72  15.  0  22.  28 


•  CnlesB  otherwise  stated,  the  pressure  base  is  15.025  p.s.i.a. 
'  Contract  amendment. 

'  AppLlcable  to  gas  from  wells  completed  before  June  1,  1970. 
'  Applicable  to  gas  from  wells  completed  on  or  alUj  June  1,  1970. 
'  No  produetlon  at  present. 

'  For  sale  of  low  pressure  gas  under  Supplement  No.  8. 
'  Floraiice  No.  22  well  only. 

'For  sales  under  Supplement  No.  17  wliiih  was  dated  after  Oct.  1,  1968.  (Applies 
to  22  cents  per  Mcf  rate  only.) 

•  All  sales  in  Colorado. 

I  Sales  in  New  Mexico  and  Colorado. 

•  All  sales  in  .New  Mexico. 

"  Contract  amendment  but  al.=o  eliminates  Favored  Nations  clause. 

^  For  sales  under  Supplements  Nos.  3,  5.  and  6  which  were  dated  alter  Oct.  1, 1968, 
lii^ifar  as  it  applies  to  the  '22  cents  per  Mcf  rate. 

'>  F,itends  term  to  1992.  establishes  new  price  of  22  cents  per  Mcf,  provides  for  0.8 
ci  nt  per  Mcf  escalations  on  Jan.  1,  1974,  and  every  year  thereafter. 

"  Contract  dated  after  Oct.  1,  1968,  and  22  cents  rate  doee  not  exceed  rate  Umlt  for 
l-'lay  su.«pension. 

'»  Applicable  only  to  gas  produced  from  acreage  added  by  Supplements  Nos.  8,  4, 
5.  fi,  and  ^. 

i«  Applicable  only  to  gas  produced  from  acreage  added  by  Supplements  Nos.  7,  8, 
9,  10.  11,  Ij,  14,  and  16. 

'■  -Applicable  to  gas  produced  in  New  ^fexico. 

"  .Applicable  only  to  g»!>  pro<luced  from  acreaged  added  by  Supplements  N08.  10, 
U,  !.',  14,  and  15. 


"  Applicable  to  gas  produced  in  Colorado. 

*  Waiver  of  notice  requested. 

•'  Unilateral  rate  increase. 

"  Not  used. 

"  Exclusive  of  1  cents  per  Mcf  mirdmnm  guarantee  for  liquids. 

=*  Not  applicable  to  acreage  added  by  Supplements  Nos.  8-11,  and  13-16. 

"  Not  applicable  to  acreage  added  by  Supplements  Nos.  18,  20  23.  25-29,  ai\d  32-34. 

"Applicable  only  to  acreage  covered  by  Supplement  No.  3  dedicated  after  Oct.  1, 

"  Applicable  to  New  Mexico  sales. 

"  Applicable  to  Colorado  Mies. 

"  Not  used. 

"  Provides  a  new  pricing  schedule  beclnnlng  at  18  cents  with  1  cent  escalation' 
every  5  years  and  changes  tlie  measurement  pressure  base  from  16.4  p.s.i.a.  to  14  06 
p.s.i.a. 

"  Amendment  providing  for  Immediate  Increase  to  any  rate  determined  by  anv 
governmental  agency  which  Is  higher  than  the  present  contract  rate  and  provider  a 
rate  of  22.25  cenU  for  any  well  drilled  between  Feb.  1,  1972,  and  Oct.  1,  1973  plus  a 
1  cent  per  Mcf  escalation  every  5  years  thereafter. 

"  Applicable  to  wells  drilled  after  Feb.  1,  1972. 

■  Accepted  for  filing  subject  to  the  existing  suspension  proceedings  to  be  efTcctive 
on  the  dates  shown  in  the  "Effective  Date"  column. 

"  Not  used. 

"  Accepted  for  filing  to  be  effective  on  the  dates  shown  in  the  "Effective  Date" 
column. 

•  The  pressure  base  is  14.66  p.s.La. 


Tlie  pi^posed  Increase  of  Terra  Resources, 
Inc  .  under  Supplement  No.  12  to  Its  FTC  Gas 
Rate  Schedule  No.  7  l£  for  a  sale  In  Grand 
County,  Utah  and  C>^orado.  Superior's  re- 
nesrotlated  Increaee  under  Supplement  No 
14  to  Its  FPC  Gas  Rate  Schedule  No.  18  la  for 
a  sale  In  Deuel  County,  Nebr,  The  Commis- 
sion has  previously  used  the  13  cents  per 
Mcf  Increased  ceiling  rate  ol  adjacent  Colo- 
rado to  determine  the  acUon  to  be  taken 
on  increases  in  these  areas.  The  Increases 
exceed  the  Increased  rate  ceUlng  but  do  not 
exceed  the  1-day  suspension  celling  and 
they  therefore  are  suspended  few  1  day. 

The  propoeed  decreases  filed  by  Tenneco 
Oil  Co.  relate  to  sales  of  gas  to  EI  Paso  Nat- 
ural Gas  Co  ,  in  the  San  Juan  Basin  Area, 
and  are  accepted  for  filing  effective  AprU  1, 
1972.  w-lth  waiver  of  notice  granted,  sub- 
ject to  refund  In  the  existing  rate  proceedluc 
In  Docket  No  RI72-75. 

The  proposed  Increases  of  Tenneco  under 
Supplements  Nos,  21,  8.  and  3  to  its  FTC  Gas 
Rate  Schedules  Nos.  176.  223,  and  260  re- 
spectively, and  Sun  Oil  Co.  under  Supple- 
ment No,  6  to  Its  FPC  Gas  Rate  Schedule  No. 
431,  Insofar  as  they  relate  to  sales  from  acre- 
age dedicated  under  contracts  dated  on  or 
after  October  1,  1968,  do  not  exceed  the  cor- 
responding rate  filing  limitations  Imposed  In 
Southern  Louisiana  for  such  vintage  gas  and 
therefore  are  suspended  herein  for  1  day. 

The  proposed  increases  of  Skelly  OU  Co 
at  or  below  21.33  cents  per  Mcf,  were  frac- 
tured so  as  not  to  exceed  the  rate  limit  for 
a  1-day  suspension  These  Increases  are  there- 
fore suspended  for  1  day, 

Mobil's  unilateral  Increase  to  26  cents  per 
Mcf  Is  for  a  sale  to  Phillips  Petroleum  Co 
under    a    terminated    percentage    type    con- 
tract in  the  Permian  Basin  area,  Mobil  was 
previously   Issued   a  certificate  to  cover  the 
sale   and    Is   currently   coUectlng   subject    to 
refund    a    prior    unilateral    Increase    to    20 
cents  per  Mcf.  Since  the  proposed  26  cents 
per  Mcf  rate  exceeds  the  rate  limit  for  a  1- 
day  suspension,  It  Is  suspended  for  5  months. 
The  proposed  favored-nations  Increases  of 
Aztec  OU  &  Gas  Co,  to  29  23  cents  per  .Mcf 
are  for  sales  to  El   Paso  in  San  Juan   Basin 
and    are   based   on    a   favored-nation    clause 
which  was  aUegedly  activated  by  Aztec  uni- 
lateral Increase  to  29.23  cents  per  Mcf  which 
became  efl-ective  subject  to  refund  In  Docket 
No.  Rr71-744  on  August  1,  1971.  El  Paso  Nat- 
ural   Gas   Co.   is  expected   to   protest   these 
favored-nation  Increases,  as  they  have  previ- 
ous filings,   on   the  basis  that  they  are   not 
contractually  authorized.  In  view  of  the  con- 
tractual problem  presented,  the  hearing  here- 
in shall  concern  itself  with  the  contractual 
basis  for  these  favored-nation  filings  as  well 
as   the   Justness   and   reasonableness   of   the 
proposed  Increased  rates.  The  proposed   In- 
creases exceed  the  corresponcUng  rate  flhng 
limitations  Imposed   in  Southern  Louisiana 
and  therefore  are  suspended  for  5  months. 

The  other  proposed  Increased  rates  In- 
volved here  exceed  the  corresponding  rate 
filing  limitations  Imposed  In  Southern  Loui- 
siana and  therefore  are  suspended  for  5 
months. 

The  producers'  proposed  Increased  rates 
and  charges  exceed  the  applicable  area  price 
levels  for  increased  rates  as  set  forth  in  the 
Commission's  Statement  of  General  Policy 
No,  61-1.  as  amended   (18  CFR  2.56). 


NOTICES 

1  et  al.,  Opinion  No,  468,  34  FPC  159  (:96£), 
and  affirmed  by  the  Supreme  Court  in  Per- 
mian Basin  Area  Rate  Case,  390  U.S  747 
(1968).  In  such  cases  as  this,  producer  rates 
are  approved  by  this  Commission  If  such 
rates  are  contractually  authorized  and  are 
at  or  below  the  area  celling, 

(2)  In  the  Instant  case,  the  requested 
increases  do  not  exceed  the  celling  rate  for 
a   1-day  suspension. 

13)  By  order  No.  423  (36  F.R,.  3464)  ls!=ued 
February  18.  1971,  this  Commission  deter- 
mined as  a  matter  of  general  policy  that  It 
would  suspend  for  only  1  day  a  change  in 
rate  filed  by  an  Independent  producer  undf 
section  4(d)  of  the  Narural  Gas  Act  (16 
U.SC,  717c(d)  ,  in  a  situation  where  he  pro- 
posed rate  exceeds  the  increased  rate  ceil- 
ing, but  does  not  exceed  the  ceUIng  for  a 
1-day  suspension, 

(4)  In  the  discharge  of  our  re,sponslbllllies 
under   the   Natural    Gas   Act,    this   Commis- 
sion   has    been    confronted    with    conclusive 
evidence  demonstrating  a  natural  gas  short- 
age.   (See    Opinions   Nos,    595,   598,    and    607 
and  Order  No,  435)   In  these  clrcumstancps 
and   for  the  reasons  set   forth   In  Order  No, 
423  the  Commission  is  of  the  opinion  In  this 
case  that  the  abbreviated  suspension  author- 
ized herein  will  be  consistent  ulth  the  letter 
and    Intent    of    the    Economic    Stabilization 
Act  of  1970,  as  amended,  as  well  as  the  rules 
and    regulations    of    the    Price    Commission 
6    CFR    Part    300     (1972).    Speclflcallv,    this 
Commission  is  of  the  opinion  that  the  au- 
thorized   suspension    Is    required    to    assure 
continued,    adequate    and    safe    service    and 
will  assist  In  providing  for  necessary  expan- 
sion to  meet  present  and  future  requirements 
of  natural  gas. 

(FR  Doc  72-6700  Filed  5-3-72,8  46  am' 
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<bi  later  than  3  month.s  aft^r  Uic  date 
of  this  orcier.  unless  such  penod  ls  ex- 
tended for  good  cause  by  the  Board  or 
by  the  Federal  Reserve  Bank  of  Bo.ston 
pursuant  to  delegated  authoniy. 

By  order  of  the  Board  of  Governors  = 

April  26    1972, 

'SEAL!  Tynan  Smtth, 

Srcretary  of  the  Board. 
[PR  Doc.72-6764  Piled  5^-72,8,47  am] 


FEDERAL  RESERVE  SYSTEM 

CASCO-NORTHERN  CORP. 

Order  Approving   Formation   of   Bank 
Holding    Company 


CENTRAL   BANCORP,   INC. 
Acquisition   of   Bonk 

Central  Bancorp,  Inc,  Miami  Fla  ha.'; 
apphed  for  the  Board '.s  approval  under 
section  3iaM3t  of  the  Bank  Holdinp 
Company  Act  (12  U.S,C,  1842 (a ^  1.31  •  to 
acquire  not  less  than  80  percent  of  the 
voting  shares  of  Central  National  Bank 
of  Miami,  Miami.  Fla,  The  factors  that 
are  considered  in  acting  on  the  applica- 
tion are  set  forth  m  section  3 '  c  '  of  the 
Art    (12  U,S,C,   1842'C>  1 

The  application  may  be  in.s3etned  at 
the  office  of  the  Board  of  Governor^  o- 
al  the  Federal  Reserve  Bank  of  Atlanta 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  view^;  'n 
writing  to  the  Secretary-,  Board  of  Gc^- 
emors  of  the  Federal  Reserve  Svstem 
Wa.'^hmglon,  D.C,  205,51,  to  be  received 
not  later  than  May  22,  1972. 

Board    of    Governors    of    the    Feuoral 
Reserve  System,  April  26,  1972, 


I  SEAL  J 


fFR    I>,-. 


Michael  A,  Greenspan. 

Assistant  Secretari 
■6765  Filed  5-3  72  P  4"   a.m) 


Cehtification  of  Abbreviated  Suspension 
Pursuant  to  J  300.16(1)  (3)  of  the  Price 
Commission  rules  and  regulations,  6  CFR 
Part  300  (1972).  the  Federal  Power  Commis- 
sion certifies  as  to  the  abbreviated  suspen- 
sion period  In  this  order  as  foUows: 

(1 )  This  proceeding  involves  producer  rates 
which  are  esUbUshed  on  an  area  rather  than 
company  baaU.  This  practice  was  established 
by  Area  Rate  Proceeding.  Docket  No   AR61- 


Casco-Northem  Corp.,  Portland. 
Maine,  has  applied  for  the  Boards  ap- 
proval under  secUon  3  ( a  1  ( l »  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842(a) 
(D)  of  formation  of  a  bank  holding 
compEmy  through  acquisition  of  at  least 
80  percent  of  the  voting  shares  of  Casco 
Bank  &  Trust  Company,  Portland,  Maine 
(Casco  Bank',  and  Northern  National 
Bank,  Presquf  Isle,  Maine  (Northern 
Bank). 

Notice  of  receipt  of  the  application  has 
been  given  in  accordance  with  section  3 
<b)  of  the  Act,  and  the  time  for  filLng 
comments  and  views  has  expired.  The 
Board  has  considered  the  applicaUon  and 
all  comments  received  in  light  of  the  fac- 
tors set  forth  in  section  3ic)  of  the  Act 
(12  U.BjC.  1842(c)). 

On  the  basis  of  the  record,  the  appli- 
caUon is  approved  for  the  reasons  set 
forth  in  the  Board's  Statement '  of  this 
date.  The  transaction  shall  not  be  con- 
summated (a)  before  the  30th  calendar 
day  foUowing  the  dat-e  of  this  order  or 


CITIZENS   BANCORP 
Acquisition    of    Bonk 


'  Piled  as  pan  of  the  original  document. 
Ctopies  available  upon  request  to  th«  Board 
of  Governors  of  thePederal  Reeerve  System 
Washington,  DC  ^551  or  to  the  Federal 
Reserve  Bank  of  Boston.  Dissenting  state- 
ment of  Gtovernor  Rot)ertson  also  filed  as  part 
of  the  orl^nal  document  and  avail  aWe  upon 
request. 


Citizens  Bancorp,  Vmeland,  N.J,,  has 
filed  two  separate  applications  for  the 
Board's  approval  under  section  3ia''3i 
of  the  Bank  Holding  Company  Act  (12 
U.SC.  1842(aM3i>  to  acquire  100  per- 
cent of  the  wtmg  shares  Uess  directors- 
qualifying  shares  I  of  the  following 
banks :     ,- 

'  1 ''  The  First  National  Bank  of  Marl- 
ton,  Marl  ton,  N.J,;  and 

»2>  atizens  National  Bank  of  South 
Jersey,  Bndgeton,  N.J, 

The  factors  that  are  considered  m  act- 
ing on  the  applications  are  set  forth  in 
section  3ici   of  the  Act  (12  U-S,C,  1842 

The  applicauons  may  be  inspect<Kl  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Resen-e  Bank  of  Phila- 
delphia, Any  person  wishing  to  comment 
on  the  applicaUons  should  submit  his 
news  in  writing  to  the  Secretarj.  Board 
of  Governors  of  the  Federal  Reserve  Sys- 
tem, Washington,  DC  20551.  to  be  re- 
ceived not  later  than  May  22,   1973 


•Voting  for  tills  actloii:   Chairman   Bunrj 
had    Oovemors    MltobeU,    Dmac,    Brimjaer, 
and    Sh«eb*n.    Voting    ag&mct    this   aoUoc: 
Ooveroor  Robertao«i.  Abe«ut  aod  not  wotii^ 
Oovemor  M&lsel.  " 
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Board  of  Governors  of  the  Federal  Re- 
serve System,  April  26.  1972. 

[sBALl         Michael  A.  Greinspan, 

Assistant  Secretary. 

[  PR  Doc  72-«766  FUed  5-3-72 ;  3  47  am  ] 


VIRGINIA    NATIONAL    BANKSHARES, 
INC. 

Order  Denying  Application  To  Become 
Bank    Holding    Company 

Virginia  National  Bankshares,  Inc., 
Norfolk.  Va.,  has  applied  for  the  Board's 
approval  under  section  3 '  a '  1 1  *  of  the 
Bank  Holding  Company  Act  '12  USC 
1842ia>(l»i  of  formation  of  a  bank 
holding  company  through  acquisition  of 
100  percent  of  the  voting  shares  <  less  di- 
rectors' qualifying  shares'  of  the  suc- 
cessors by  merger  to  <1)  Virginia  Na- 
tional Bank.  Norfolk,  Va.  (Virginia  Na- 
tional) and  i2i  The  Colonial- American 
National  Bank  of  Roanoke.  Roanoke,  Va. 
<  Colonial- American ) .  The  banks  into 
which  Virginia  National  and  Colonial- 
American  are  to  be  merged  have  signifi- 
cance only  as  a  means  of  acquiring  all 
of  the  shares  of  each  bank.  Accordingly, 
the  proposed  acquisitions  of  the  succes- 
sor organizations  are  treated  herein  as 
the  proposed  acquisitions  of  the  shares 
of  each  bank. 

Notice  of  receipt  of  the  application  'na-s 
been  given  in  accordance  with  section  3 
(b»  of  the  Act,  and  the  time  for  filing 
comments  and  views  has  expired.  The 
Board  has  considered  the  application  and 
all  comments  received  in  light  of  the 
factors  set  forth  in  section  3  c  of  the 
Act  '  12  U.S.C.  1842' c>  I. 

On  the  basis  of  the  record,  the  applica- 
tion is  denied  for  the  reasons  set  forth 
in  the  Board's  stat-ement  ■  of  this  date. 

By  order  of  the  Board  of  Governors,' 
April  6,  1972.  released  April  26.  1972. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 

[FR  Doc.72-6767  Piled  5-3-72:8:47  am] 


CHARTER    BANKSHARES   CORP 

Order  Approving  Acquisition  of  Bank 

Charter  Bankshares  Corp .  Jackson- 
ville, na.,  a  bank  holding  company  with- 
in the  meaning  of  the  Bank  Holding 
Company  Act.  has  applied  for  the  Board's 
approval  tmder  section  3  a)  3)  of  the 
Act  (12  U.S.C.  1842iai  (3)  )  to  acquire  80 
percent  or  more  of  the  voting  shares  of 
The  First  State  Bank  in  St  Petersburg 
St.  Petersbiu-g.  Fla   '  Bank) . 


•  Piled  as  i>art  of  the  original  document. 
Copies  avall&ble  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reeerve  System, 
Washington.  DC  2&651,  or  to  the  Federal 
Reserve  Bank  of  Richmond.  Dissenting  state- 
ment of  Governor  Da&ne  filed  as  paj-i  of  the 
original  document  and  available  vipon 
request. 

'Voting  for  this  action:  Chairman  Burns 
and  Governors  Robertson,  Brimmer,  and 
Sheehan.  Voting  against  tills  action:  Gov- 
ernors Mitchell  and  Daane.  Absent  and  not 
voting    Governor  Malsel. 


NOTICES 

Notice  of  receipt  of  the  apphcation  has 
been  given  in  accordance  with  .section 
3'b)  of  the  Act.  and  the  time  for  filing 
comments  and  wews  ha,s  expired.  The 
Board  has  considered  the  application  and 
all  commenLs  received  in  light  of  the  fac- 
tors .set  forth  in  .section  3'C)  of  the  Act 
(12  use    1842  c-'  '  and  finds  that: 

Applicant  has  ei^'ht  bank.s  controlling 
aggregate  deposits  of  $263  million  and  is 
the  14th  largest,  banking  organization  in 
Florida,  controlling  18  percent  of  de- 
posits in  commercial  banks  in  the  State.' 
Acquisition  of  Bank  '  $9  million  in  de- 
posits) by  applicant  would  increa.se  its 
percentage  share  of  deposits  by  less  than 
one-tenth  of  1  percent,  would  not  change 
applicants  ranking  among  banking  or- 
ganizations in  Florida,  and  would  not  re- 
sult in  a  significant  increase  in  tlie  con- 
centration of  banking  resources  in 
Florida. 

Bank  is  located  in  St.  Petersburg,  as  is 
applicant's  lead  bank.  The  First  National 
Bank  in  St.  Petersburg,  St.  Petersburg. 
Fla.  'St.  Pet^ersburg  Bank).  The  St. 
Petersburg  Bank  has  deposits  of  $161 
million  and  is  the  largest  bank  in  the  St. 
Petersburg  area,  while  Bank  has  only  1 
percent  of  area  deposits  and  is  the  small- 
est bank  in  the  area. 

Though  both  St.  Petersburgh  Bank 
and  Bank  are  located  in  St.  Petersburg, 
there  is  little  exi.sting  competition  be- 
t'A'een  them.  Bank  was  chartered  in  1967 
as  a  successor  to  Southern  Bank  of  St. 
Petersburg,  which  had  been  placed  in 
receivership  by  the  Federal  Deposit  In- 
surance Corporation,  At  the  request  of 
the  FDIC.  the  St  Petersburg  Bank  sent 
personnel  to  assist  in  closing  Southern 
Bank  of  St.  Petersburg  and  these  person- 
nel became  the  management  sftafl  of 
Bank,  'V^'hile  a  previous  affiliation  was 
tecluucally  broken  when  applicant  ac- 
qioired  St  Petersburg  Bank,  the  close 
relation.slup  engendered  by  this  situation 
has  continued  to  the  present  time  and  ac- 
counts in  great  mea.sure  for  the  lack  of 
competition  between  the  two  institutions. 
Even  in  the  absence  of  this  relationship, 
due  to  the  great  disparity  in  size  between 
the  two  banks,  the  presence  of  several  in- 
tervemng  banks,  and  Florida's  restrictive 
branching  laws,  there  would  be  little 
probability  of  substantial  competition 
developing  in  the  future 

While  the  premium  to  be  paid  by  Ap- 
plicant is  substantial,  it  does  not  appear 
that  its  payment  will  adversely  aflect 
applicant's  financial  condition  nor  that  it 
is  being  paid  to  purchase  monopoly 
power.  The  acquisition  of  Bank  would  ncrt, 
give  Applicant  a  dommant  position  in  the 
St,  Petersburg  area  since  Applicant 
would  control  only  a  Uttle  over  19  percent 
of  area  deposits,  with  the  second  ranking 
banking  organization  having  more  than 
17  percent  of  the  deposits  and  the  third 
ranking  banking  organization  having 
close  to  13  percent  of  the  market.  Fur- 
ther, two  medium-sized  banks  located  in 
St.   Petersbiu-g  are  subsidiaries   of   the 


'  Banking  data  are  as  of  June  30.  1971.  and 

reflect  holding  company  formations  and  ac- 

qviisltions   fippr^ved    by   the   Bcierd    thr<,:iugh 
February  29.  1973. 


second  and  third  largest  banking  organi- 
zations in  the  State  of  Florida. 

Considerations  relating  to  the  financial 
condition,  managerial  resources,  and 
prospects  of  applicant,  its  subsidiary 
banks,  and  Bank  are  consistent  with  ap- 
proval of  the  application.  Considerations 
relating  to  the  convenience  and  needs  of 
the  community  to  be  served  lend  some 
weight  toward  approval  of  the  acquisi- 
tion since  applicant,  through  Bank,  pro- 
poses to  ofifer  trust  services,  a  charge- 
card  plan  and  construction  loans,  which 
services  Bank  does  not  presently  offer.  It 
is  the  Board's  judgment  that  consum- 
mation of  the  proposed  acquisition  would 
be  in  the  public  interest  and  the  applica- 
tion shotild  be  approved. 

On  the  basis  of  the  record,  the  applica- 
tion is  approved  for  the  reasons  sum- 
manzed  above.'  The  transaction  sliall  not 
be  consummated  (a)  before  the  30th 
calendar  day  following  the  date  of  this 
order  or  <b)  later  than  3  months  after 
the  date  of  this  order,  unless  such  period 
IS  extended  for  good  cause  by  the  Board, 
or  by  the  Federal  Reserve  Bank  of  At- 
lanta pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
April  28.  1972. 

IsEAL]  Tynan  Smith, 

Secretary  of  the  Board. 

(PR  Doc.72-6800  Filed  5-3-72:8:50  am) 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(811-1982) 

ANVIL   EQUITIES,  INC. 

NoHce  of  Filing  of  Application  for 
Order  Declaring  That  Company  Has 
Ceased  To  Be  on  Investment 
Company 

April  28,  1972. 
Notice  is  hereby  given  that  Anvil 
Equities.  Inc.,  245  Park  Avenue,  New 
York  NY  10017  (Applicant),  registered 
under  the  Investment  Company  Act  of 
1940  I  Act)  as  a  nondiversifled  open-end 
management  investment  company  has 
filed  an  application  pursuant  to  section 
8<f )  of  the  Act  for  an  order  of  the  Com- 
mission declaring  that  the  Applicant  has 
ceased  to  be  an  investment  company  as 
defined  in  the  Act.  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  set  forth  therein 
which  are  summarized  below. 

Applicant  was  organized  as  a  Dela- 
ware corporation  on  December  22,  1969. 
Applicant  registered  under  the  Act  on 


'  Dissenting  Statement  of  Governor  Robert- 
son filed  as  part  of  the  original  document 
Copies  available  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System. 
Washington,  DC.  20551,  or  to  the  Federal 
Reserve  Bank  of  Atlanta. 

>  Voting  for  this  action :  Chairman  Burns 
and  Governors  Mitchell,  Da&ne,  Malsel. 
Brimmer  and  Sheehan.  Voting  against  this 
action :  Governor  Robertson. 
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December  31,  1969,  by  filing  a  Notifica- 
tion of  RegistraticMi  on  Form  N-8A.  Ap- 
plicant's Form  S-5.  Registration  State- 
ment under  the  Securities  Act  of  1933, 
filed  on  February  27.  1970.  became  effec- 
tive on  October  21.  1970.  and  a  public 
offering  of  Applicant's  shares  was  made. 

Applicant  represents,  among  other 
things,  that  on  December  28,  1971,  by 
unanimous  written  consent  and  in  ac- 
cordance with  Delaware  Corporation 
Ljiw,  its  Board  of  Directors  elected  to  dis- 
solve the  Applicant  and  to  submit  to  its 
shareholders  a  proposal  for  dissolution. 
On  December  28,  1971,  the  holders  of  all 
of  tho  outstanding  shares  of  Applicant 
unanimously  consented  in  writing  to  the 
winding  up  and  dissolution  of  Applicant. 

Applicant  represents  that  it  has  dis- 
tributed to  all  of  its  shareholders  a  final 
liquidating  distribution  consisting  of 
cash  In  cancellation  of  the  issued  and 
outstanding  shares  held  by  such  share- 
holders. 

Applicant  further  represents  that  it  is 
in  the  process  of  preparing  its  Certificate 
of  Dissolution,  which,  when  filed  with  the 
Secretary  of  State  of  the  State  of  Dela- 
ware, will  terminate  the  existence  of  Ap- 
phcant,  except  for  limited  purposes  spec- 
ified in  the  General  Corporation  Law 
of  Delaware. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part  that  when  the  Commis- 
sion, upon  apphcation,  finds  that  a  regis- 
tered investment  company  has  ceased  to 
be  an  investment  company,  it  shall  so 
declare  by  order,  and  upon  the  taking 
effect  of  such  order  the  registration  of 
such  company  shall  cease  to  be  in  effect. 

Notice  is  furi,her  given  that  any  in- 
terested person  may,  not  later  than 
May  22,  1972.  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  Interest, 
the  reason  for  such  request  and  the 
Issues,  if  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  communica- 
tion should  be  addressed :  Secretary.  Se- 
curities and  Exchange  Commission, 
Washington,  DC.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  aflidavit  or  in  case  of  an  attor- 
ney at  law  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  At 
any  time  after  said  date  as  provided  by 
Rule  0-5  of  the  nUes  and  regulations  pro- 
mulgated under  the  Act,  an  order  dis- 
posing of  the  applicaticHi  herein  may  be 
issued  by  the  Commission  upon  the  besis 
of  the  information  stated  in  said  applica- 
tion, unless  an  order  for  hearing  upon 
the  Commission's  own  motion.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will  receive 
notice  of  further  developments  In  this 
matter,  including  the  date  of  the  hearing 
(il  ordered)  and  any  postponements 
thereof. 


NOTICES 

For  the  Commisslcai,  by  the  Division  of 
Corporate  RegtUatlon,  pursuant  to  dele- 
gated authority, 

isEALl  Ronald  F.  HcTKT, 

Secretary. 

[PR  Doc. 72-6779  FUed  5-3-72.8:48  am] 


[File  No    500-1) 

COGAR   CORP. 

Order   Suspending    Trading 

April  26,  1972, 
It  appearing  to  the  Securities  and  Ex- 
change CommLssion  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.60  par  value,  of  Cogar  Corp. 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange  is  required  m 
the  pubhc  interest  and  for  ihe  protec- 
tion of  investors: 

It  is  ordered.  Pursuant  to  section  15 
(c)<5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
April  27,  1972  through  May  6,  1972. 

By  the  Commission. 

[SEAL]  Ronald  P  Hunt. 

Secretary. 
IPR  Doc.72-6780  FUed  5-3-72:8:48  am] 

[70-5185] 

COLUMBIA  GAS  SYSTEM,  INC.,  ET  AL. 

Notice   of  Proposed   Payment  of 
Dividend 

April  28,  1972 
Notice  is  hereby  given  that  the  Colum- 
bia Gas  System,  Inc.  (Columbia),  a  reg- 
istered holding  company,  and  its  wholly 
owned  nonutility  subsldiarj-  companies. 
Columbia  Gas  Development  Corp.  and 
Columbia  Gas  Development  of  Canada 
Ltd..  20  Montchanin  Road,  Wilmington, 
DE  19807,  have  filed  with  this  Commis- 
sion an  application-declaration  and  an 
amendment  thereto  pursuant  to  tlie  Pub- 
lic Utility  Holding  Company  Act  of  1935 
(Act)  designating  sections  2(a)a6),  6, 
7,  9,  10.  and  12(c)  thereof  and  Rule  46 
<a)  promulgated  thereunder  as.  appli- 
cable to  the  proposed  transactions.  All 
interested  persons  are  referred  to  the  ap- 
plication-declaration, w^hich  is  sum- 
marized below,  for  a  complete  statement 
of  the  proposed  transactions. 

In  pursuance  of  Columbia's  overall  pro- 
gram for  developing  natural  gas  reserves 
in  Canada,  Columbia's  nonutility  sub- 
sidiary company,  Columbia  Gas  Develop- 
ment Corp.  (Development).  In  1970  en- 
tered into  contracts  for  a  joint  explora- 
tion project  with  E)ome  Petroleum,  Ltd. 
(Dome),  a  nonaffiliated  Canadian  com- 
pany, and  with  Dome  Canada,  a  wholly 
owned  subsidiary  of  Dome  ( Dome  agreed 
ments).  (See  Holding  Company  Act 
Release  No.  17290.)  To  comply  with  ap- 
plicable Canadian  oil  and  gas  regula- 
tions, which  require  that  working  inter- 
ests In  Canadian  oil  and  gas  federal 
leases  may  be  held  only  by  Canadian 
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corporations.  Columbia  In  August,  1&71. 
formed  a  wholly  owned  nonutility  sub- 
sidiary-, Columbia  Gas  Development  of 
Canada  Ltd.  i  Development-Canada  > ,  a 
Canadian  federal  corporation,  to  take 
over  the  Dome  agreements  and  to  serve 
pcnerally  as  a  vehicle  for  the  Systems 
explorauon  for  and  deveiopm(?nt  of  Ca- 
nadian pas.  Investment  in  the  capital 
stock  of  Development-Canada  by  Colum- 
bia has  heretofore  been  authorized  by 
the  Commission  i  Holding  Company  Aci 
Release  No.  17442>, 

Under  the  Dome  agreements.  Develop- 
ment agreed  to  contribute  the  first  $30 
million  (Canadian  of  exploration  costs, 
at  the  rale  of  $10  million  per  year  for  3 
>'ears.  ^See  Holdmg  Company  Act  Se- 
lea.se  No  17290  By  December  31,  1971, 
Development  h;id  contributed  $10,084,- 
499,  and  Its  property  accounts  reflected 
that  amount  in  respect  of  the  Dome 
agreements.  It  is  stated  that  Development 
has  assigned  ihe  Dome  agreements  and 
all  of  its  rights,  title,  and  interest  there- 
mider  to  Development-Canada,  and  that 
in  consideration  thereof  the  latter  will 
issui;'  to  Columbia  403,376  shares  of  Its 
common  stock,  par  value  Can  $25  per 
share 

Tins  three-way  exchajige.  which  is 
stated  to  be  nontaxable,  would  involve 
distribution  of  a  dividend  in  the  amount 
of  $10,084,499  by  Development  to  Colum- 
bia. Since  Developments  earned  surplus 
account  at  December  31.  1971.  showed  a 
deficit  of  $6,537,223.  and  the  laws  of  the 
State  of  Delaware  (where  Development 
is  incorporated!  prohibit  the  payment  of 
dividends  except  out  of  surplus  or  eam- 
uigs.  Development  proposes  to  create  a 
capital  surplus  of  $17.9  million  by  reduc- 
ing the  par  value  of  its  capital  stock  tall 
ovvned  by  Colianbia  ■  from  $25  to  $15  per 
share,  TliLs  capital  surplus  will  exceed 
the  deficit  by  an  amount  which  is  more 
than  the  proposed  dividend  Columbia 
will  reduce  its  investment  in  I>evelopment 
by  the  amount  of  the  di\idcnd,  and  its 
investment  m  Development-Canada  will 
be  increased  by  a  like  amount,  evidenced 
by  the  403,376  shares  of  that  company's 
capital  stock  proposed  to  be  acquired. 
'r"-ie  earned  stirplus  deficit  on  Develop- 
ment's books  will  remam  undisturbed  by 
the  transaction  and  will  continue  to  be 
reflected  in  the  consolidated  finLtncial 
statements  of  the  Colimibia  Systom. 

Under  one  of  the  Dome  agreements. 
Development  obtained  the  rit;ht  to  ac- 
quire either  6  million  sliares  of  common 
stock  of  Dome  Canada,  subject  to  the  ful- 
fillment of  certain  pi-ior  conditions,  or  to 
obtain  an  equivalent  equity  interest  In  a 
successor  corporation  to  Dome  Canada, 
in  the  event  that  Dome  or  Dome  Canada, 
within  certain  .specified  time  penods. 
should  make  a  pubhc  offering  of  .such 
stock  and  if  Development  decided  that 
it  would  convert  its  7,5  percent  working 
interest  in  the  subject  lands  of  the  Dome 
agreements  into  Dome  Canada  stock.  De- 
velopment proposes  to  assign  this  right 
to  Development-Canada 

A  statement  of  the  fees  and  expenses 
to  be  incurred  in  connection  with  the  pro- 
posed transactions  will  be  filed  by  amend- 
ment. It  is  stated  that  no  State  comnus- 
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sion  and  no  Federal  commission,  other 
than  this  Commission,  has  jurisdiction 
over  the  proposed  trsknsswtlons. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than  May 
18,  1972.  request  in  writing  that  a  hear- 
ing be  held  on  such  matter,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or  law- 
raised  by  said  application-declaration 
which  he  desires  to  controvert;  or  he  may 
request  that  he  be  notified  if  the  Com- 
mission should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary.  Securities  and  Exchange  Com- 
mission, Washington.  DC.  20549.  A  copy 
of  such  request  should  be  served  person- 
ally or  by  mail  'airmail  if  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing  i  upon 
the  applicant-declarants  at  the  above- 
stated  suldress.  and  proof  of  service  'by 
affidavit  or.  in  caise  of  an  attorney  at 
law.  by  certificate'  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  application-declaration,  as  amended 
or  as  it  may  be  further  amended,  may  be 
granted  and  permitted  to  become  effec- 
tive as  provided  in  Rule  23  of  the  general 
rules  and  regulations  promulgated  under 
the  Act  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided 
in  Rules  20(a>  and  100  thereof  or  take 
such  other  action  as  it  may  deem  ap- 
propriate. Persons  who  request  a  hearing 
or  advice  aa  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further 
developments  in  this  matter,  including 
the  date  of  the  hearing  <  if  ordered  >  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[se.^l]  Ronald  P   Hunt. 

Secretary. 

[FR  Doc.72-6781   FUed  5-3-72:8:48  am] 


SOUTHERN   CO  ,   ET  AL. 

Notice  of  Post-Effective  Amendment 
Regarding  Issue  and  Sale  of  Notes 
to  Banks  and  to  Dealer  in  Com- 
mercial Paper  by  Holding  Com- 
pany and  Exception  From  Compet- 
itive Bidding;  and  Proposed 
Capital  Contributions  to  Subsid- 
iary Companies  by  Holding 
Company 

April  28, 1972. 
Notice  is  hereby  given  that  the  South- 
em  Co.  ( Southern  > ,  Post  Office  Box 
720071.  Atlanta.  GA  30346,  a  registered 
holding  company,  and  four  of  its  electric 
utility  subsidiary  companies,  Alabama 
Power  Co.  (Alabama),  Georgia  Power 
Co.  I  Georgia),  Gulf  Power  Co.  (Gulf), 
and  Mississippi  Power  Co.  (Mississippi), 
have  filed  with  this  Commission  a  third 
post-effective  amendment  to  the  applica- 
tion-declaration in  this  proceeding  pur- 
suant to  sections  6(bi  and  12ib)  of  the 
Public  Utility  Holding  Company  Act  of 
1935  (Act)  and  Rules  45  and  50  promul- 
gated thereunder  regarding  the  follow- 
ing proposed  transactions.  All  interested 


NOTICES 

persons  are  referred  to  the  application- 
declaration,  which  Ls  summarized  below. 
for  a  complete  statement  of  the  proposed 
transactions. 

By  orders  in  this  proceeding  dated  De- 
cember 14.  1971,  February  2,  1972,  and 
April  12.  1972  -  Holding  Company  Act  Re- 
lease Nos.  17399,  17444.  and  17538).  the 
Commission  authorized  Southern  to  i.ssue 
and  sell  not  later  than  December  31.  1972. 
short-term  bank  notes  and  commercial 
paper  in  the  aggregate  principal  amount 
of  $145  million,  and  to  make  capital  con- 
tributions of  $40  million.  $84  million,  $13 
million,  and  $14  million.  re.';f)ec lively,  to 
Alabama.  Georgia.  Gulf,  and  Mississippi. 
Southern  now  pror)oses  to  increa.-^e  the 
maximum  principal  amount  of  its  bank 
and  commercial  pai)er  borrowings  to  $175 
million  and  to  change  tlie  aggregate 
amount  of  capital  contributions  to  be 
made  to  its  electric  utilitv  subsidiary 
companies  as  follow.s:  Alabama.  $44  500,- 
000;  Georgia.  $100  million:  Gulf.  $15  mil- 
lion; and  Mississippi.  $11  million.  A  re- 
vised list  of  lending  banks  has  been  filed. 
In  all  other  respects  the  transactions  as 
heretofore  authorized  remain  unchanged. 

It  is  stated  that  no  State  commission 
and  no  Federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transactions. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than 
May  19.  1972.  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  .said  third  post-effective 
amendment  to  the  application-declara- 
tion which  he  desires  to  controvert;  or 
he  may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  reque.st  should  be  ad- 
dressed: Secretarv,  Securltips  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  m:\il  (airmail 
if  the  person  being  .served  is  located  more 
than  500  miles  from  the  point  of  mailing  > 
upon  the  applicants-declarants  at  the 
above-stated  address,  and  proof  of  serv- 
ice (by  affidavit  or.  in  case  of  an  attorney 
at  law.  by  certificate)  .should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  application-declaration,  as  now 
amended  or  as  it  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  general  rules  and  regulations 
promulgated  under  the  Act,  or  the  Com- 
mission may  grant  exemption  from  such 
rules  as  provided  in  Rules  20  a'  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  lif 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[SEAL]  Ronald  F.  Hunt. 

Secretary. 

(FR  Doc  72-6782  Piled  5-3-72; 8; 48  am] 


[FUe  No.  500-1] 

TOPPER   CORP. 
Order  Suspending   Trading 

April  27,  1972. 

The  common  stock,  $1  par  value,  of 
Topper  Corp.  being  traded  on  the  Ameri- 
can Stock  Exchange,  pursuant  to  provi- 
sions of  the  Securities  Exchange  Act  of 
1934  and  all  other  securities  of  Topper 
Corp.  being  traded  otherwise  than  on  a 
national  securities  exchfinge;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  simmiary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  Is  re- 
quired in  the  public  interest  and  for  the 
protection  of  investors; 

It  is  ordered,  Pursuant  to  sections 
19fa)(4)  and  15(c) '5)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above-mentioned 
exchange  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  April  29.  1972  through  May  8, 
1972. 

By  the  Commission. 

Ronald  F.  Hunt, 
Secretary. 

(FR  Doc.72-6784  Piled  5-3-72:8:48  am] 


(812-3152] 

WELLS  FARGO  INTERNATIONAL 
INVESTMENT  CORP. 

Notice  of  Filing  of  Application  for 
Order 

April  27,  1972, 

Notice  Is  hereby  given  that  Wells  Far- 
go International  Corp.,  420  Montgomery 
Street,  San  Francisco,  CA  94104  (Appli- 
cant) ,  a  California  corporation,  has  filed 
an  application  pursuant  to  section  6(c) 
of  the  Investment  Company  Act  of  1940 
(Act)  for  an  order  exempting  Applicant 
from  all  provisions  of  the  Act.  All  In- 
terested persons  are  referred  to  the  ap- 
plication on  file  with  the  Commission  for 
a  statement  of  the  material  representa- 
tions therein  which  are  summarized 
below. 

Applicant  was  incorporated  on  No- 
vember 26,  1969.  in  the  State  of  Cali- 
fornia. Applicant  has  paid-in  capital  of 
$6  million,  represented  by  6,000  shares  of 
authorized  and  outstanding  capital  stock, 
no  par  value,  all  of  which  are  held  by 
Wells  Fargo  Bank  International 
(International). 

International  is  organized  under  the 
laws  of  the  United  States  pursuant  to 
section  25(a)  (the  Edge  Act)  of  the  Fed- 
eral Reserve  Act.  International  is  a 
wholly  owned  subsidiary  of  Wells  Fargo 
Bank,  National  Association  (Bank) 
which  in  turn  is,  except  for  directors' 
qualifying  shares,  a  wholly  owned  sub- 
sidiary of  Wells  Fargo  &  Co.  (Company) . 
Bank  is  a  national  banking  association 
organized  under  the  laws  of  the  United 
States.  Neither  Bank  nor  International 
are  investment  companies  as  defined  in 
the  Act  since  they  are  banking  institu- 
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tions  organized  under  the  laws  of  the 
United  States,  and  are  thereby  exempt 
from  the  Act  pursuant  to  sections  2(a) 
(5m A)   and  3(c)  (3 »   thereof. 

Applicant  represents  that  Bank,  its  do- 
mestic subsidiaries,  its  controlled  foreign 
subsidiaries  and  its  foreign  branches  are 
under  the  supervision  of,  and  subject  to 
examination  by,  the  Comptroller  of  the 
Currency  of  the  United  States  and  are 
subject  to  the  rules  and  regulations  of 
the  Board  of  Governors  of  the  Federal 
Reserve  System   (the  "Board")   and  the 
Federal  Deposit  Insurance  Corporation. 
Applicant  further  represents  that  Bank's 
Edge  Act  subsidiaries,  such  as  Interna- 
tional, and  their  controlled  sub-sidiaries 
are  under  the  supervision  of,  and  sub- 
ject  to  examination   by   the  Board,   as 
well  as  being  subject  to  the  rules  and 
regulations  of   the  Comptroller   of   the 
Currency  of  the  United  States.  The  Board 
regulates  the  activities  of  such  Edge  Act 
corporations,   particularly   their  Invest- 
ments, through  the  provisions  of  its  Reg- 
ulation   K.     The    Board's     consent    to 
International's  investment  in  Applicant 
w  as  conditioned  upon  divestiture  of  such 
investment  by  International  if  Applicant 
takes  any  action  or  undertakes  any  op- 
eration in  any  manner  which  at  the  time 
would  not  be  permissible  to  International. 
Applicant   contends,    therefore,   that   it 
is  subject  to  the  same  Board  restrictions 
as  International.  In  Regulation  K.  the 
Board   has   granted   a  general   consent 
for   investments   wliich   neither   exceed 
$500,000   nor   result   in   the    holding   of 
more  than  25  percent  of  the  voting  shares 
of  the  corporation  in  which  the  invest- 
ment is  made.  All  other  investments  must 
receive  specific  Board   approval.   In  no 
event  may  Applicant  invest  in  any  cor- 
poration, foreign  or  domestic,  which  is 
engaged  in  the  general  business  of  buy- 
ing or  selling  goods,  wares,  merchandise 
or  commodities  in  the  United  States  or 
is  otherwise  engaged  in  any  business  in 
the  United  States  except  such  as  in  the 
judgment  of  the  Board  may  be  incidental 
to  Applicant's  international  or  foreign 
business. 

The  Board  is  responsible  for  the  bal- 
ance of  pa>'ments  pohcy  relative  to  do- 
mestic banks  and  other  financial 
institutions,  including  Edge  Act  corpo- 
rations and  their  domestic  subsidiaries. 
The  Voluntary  Foreign  Credit  Restraint 
Program  (the  Program)  implements  the 
policy  of  limiting  the  amount  of  total 
"claims  on  Foreigners"  (which  include 
loans  to,  and  investments  in  foreign 
branches,  corporations,  entities  and  in- 
dividuals^ which  a  domestic  bank  may 
carry  on  the  books  of  its  domestic  offices 
or  which  an  Edge  Act  corporation  or  its 
domestic  subsidiaries  may  carry  on  their 
books.  A  foreign  branch  or  foreign  sub- 
sidiary of  a  domestic  bank  or  Edge  Act 
corporation  is  considered  a  foreigner 
within  the  context  of  the  Program.  Ex- 
tensions of  foreign  credit  by  a  foreign 
branch  or  foreign  subsidiary  of  a  do- 
mestic bank  or  Edge  Act  corporation 
are  not  subject  to  the  Program,  except 
as  a  result  of  the  restraints  on  domestic 
banks  and  Edge  Act  corjwrations  with 
respect  to  foreign  credit  to,  or  foreign 
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Investments  in,  such  branches  or  sub- 
sidiaries. In  1970.  the  Board  revised  the 
Program  to  provide  that  a  domestic  sub- 
sidiary (such  as  Applicant)  of  an  Edge 
Act  corporation  (such  sis  International) 
may  offset  against  the  aggregate  of  Its 
"claims  on  foreigners  "  and  "other  for- 
eign assets  '  the  fa,ce  amount  of  its  out- 
standing twrrowmgs  from  foreigners  if 
the  borrowing  have  an  original  maturity 
of  3  years  or  more.  This  offset  is  not 
permitted  to  the  bank  directly  or  to  any 
of  its  Edge  Act  subsidiaries.  Applicant 
contends  it  was  formed  specifically  to 
take  advantage  of  this  offsetting  prin- 
ciple and  plans  to  offer  abroad  its  debt 
securities  with  maturities  of  3  years  or 
more. 

Applicant  states  that  it  does  not  fall 
within     the     technical     definition     of 
"Bank"  set  forth  in  section  2(aii5)(C) 
of  the  Act.  which  requires  that  a    bank" 
receive    deposits    or  exercise    fiduciary' 
powers  similar  to  those  permitted  to  na- 
tional banks    Applicant  contends,  how- 
ever,   that    It    clearly    fits    within    the 
general  intent  of  exemption  from  the 
definition   of   investment   company   set 
forth  in  section  3'ci  13,  of  the  Act.  Ap- 
plicant states   that  it  will  serve  as  an 
integral    element    in    the    international 
ban'.ing    operations    of    Bank,    and    its 
only  long-term  activity  will  be  to  hold 
investments  which,  absent  the  Program 
and  the  Board's  offset  policy,  Interna- 
tional might  hold  free  of  the  operation 
of  the  Act    Applicant  represents  that  it 
will  make  equity  investments  m  foreign 
entities,     primarily    those    engaged    in 
banking  and  financially  related  activi- 
ties abroad,  .so  as  to  further  the  inter- 
national     activities      of      Bank.      Any 
amoxmts  not  needed  to  fund  Applicant's 
foreign  equity  investments  will  be  used 
primarily,  other  than  for  domestic  de- 
posits placed  with  Bank,  to  make  for- 
eign loans  and  to  acquire  participations 
In  Bank's    foreign   loans.    Furthermore. 
Applicant  represents  that  it  is  governed 
by  bEmk  regulations  similar  to  those  ap- 
plied to  banks  exempt  from  the  Act.  and 
International  may  continue  to  hold  Ap- 
applicant's  stock  only  if  Applicant  re- 
stricts its  activities  to  those  permissible 
to  International.  In  addition.  AppUcant 
states  that  the  Board  must  approve  all 
of  its  major  foreign  equity  investments 
Accordingly,  Applicant  requests  an  ex- 
emption from  all  provisions  of  the  Act 
pursuant  to  section  610.  thereof,  subject 
to  the  following  conditions: 

(1)  At  the  time  of  their  issuance,  the 
securities  issued  by  Applicant  (except  to 
Compani'  or  to  a  subsidiary  of  Company 
which  is  not  an  investment  company) 
would,  if  purchased  by  nationals  or  resi- 
dents of  the  United  States,  its  territories 
or  possessions,  be  subject  to  the  Interest 
Equalization  Tax  or  another  tax  provid- 
ing a  comparable  deterrent  to  the  pur- 
chase of  Applicant's  securities  by  United 
States  nationals  or  residents  in  the 
event  that  the  United  States  Interest 
Equahzation  Tax  expires,  is  repealed  or 
the  rate  thereof  is  reduced  to  zero,  and 
such  fact  will  be  prominently  indicated 
on  such  securities; 

(2)  Applicant  will  not  Issue,  without 
an  order  of  the  Commission,  any  securl- 
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ties  (except  to  Company  or  to  a  subsidi- 
ary of  Oamp«uiy  which  is  not  an  invest- 
ment company)  in  the  event  the  United 
States  Interest  Equalization  Tax  expires, 
is  repealed  or  the  rate  thereof  is  reduced 
to  zero  and  such  tax  is  not  replaced  by 
another  comparable  tax; 

(3'  .Applicant  will  forthwith  register 
with  the  Commission  pursuant  to  «KUon 
8  of  the  Act  in  the  event  ihat  Applicant 
ceases  10  be  regulated  by  a  oankmg  regu- 
latory agency  lusted  herem  and  m  ihe 
apphcation;  and 

14 '  Applicant  will  register  wTih  the 
Commission  pursuant  to  section  8  of  the 
Act  in  the  event  that  all  securities  of 
Applicant,  wnth  the  exception  of  debt 
securiues.  cease  to  be  lield  by  Company 
or  by  a  subsidiary  of  Company  which  is 
not  an  investment  company 

Section  61c  I  of  the  Act,  as  here  perti- 
nent, authorizes  the  Commission,  by 
order  upon  apphcation  conditionally  or 
unconditionally  to  exempt  any  person  or 
any  class  or  cla.sses  of  persons  f:om  any 
provision  or  provisions  of  the  Act  if 
and  to  the  extent  that  such  exemption  is 
necessary-  or  appropriate  m  the  pubhc 
interest  and  consistent  with  the  protec- 
tion of  investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act 

Notice  Is  fu.riher  given   that  any  in- 
terested   person    may.    not    later    than 
May  17    1972.  at  6:30  p  m  .  submit  to  the 
Commission  in  writing  a  request  for  h 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  ta- 
tei-est..  the  reason  for  sucii  request  and 
the  issues  of  fa^t  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  o.'-der 
a    hearing     thereon     Any     such    com- 
mimication  should  be  addressed:  Secre- 
tary-. Securiues  and  Exchange  Commis- 
sion. Washington    DC    20549    A  copy  of 
such  request  shall  be  .served  i>ersonally 
or  by  mail  (airmail  if  the  person  bemg 
served  is  located  more   than   500   miles 
from   the  point   of   mailmp  >    upon   Ap- 
plicant   at    the    address    stated    above. 
Proof  of  such  service  'by  aftdav-it  or  in 
ca.se  of  attorney-at-law    by   certificate) 
shall    be   filed    contemporaneously    with 
the  request    At  any  time  after  said  date. 
as  provided  by  Rule  0-5  of  tlie  rules  and 
regulations  promulpated  under  the  Act. 
an    order    disjwslnfr    of   the    application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  information  stated  in 
said    application,    unless    an    order    for 
hearmg  upon  said  apphcation  .shall   be 
issued  upon  reque.st  or  upon  the  Com- 
mission's own  motion    Persons  who  re- 
quest a  hearing  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  notice  of 
further  developments  in  this  matter,  in- 
cluding   the    date    of    the    hearing     <if 
ordered '   and  any  postponement*  there- 
of. 

For  the  CommLssion.  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[SEALl  ROHALD  F.  IIUKT, 

Secretary. 
I  FR  Doc.  72-6783  Piled  5-3-72;  8. 48  am] 
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TARIFF  COMMISSION 


(TK.'K-W-l'UI 


GENERAL   ELECTRIC   CO. 

Workers'    Petition    for    Determination; 
Notice    of   Investigation 

On  the  basis  of  a  petition  filed  under 
secUon  301'ai'2i  of  the  Trade  Expan- 
sion Act  of  1962.  on  behalf  ^f  the  workers 
of  the  Utica.  N.Y..  plants  of  the  General 
Electric  Co.,  the  U.S.  Tariff  Commission, 
on  May  1,  1972.  mstituted  an  investiga- 
tion under  section  301(c)(2)  of  the  act 
to  detei-mme  whether,  as  a  result  m 
major  part  of  concessions  granted  under 
trade  agreements,  articles  like  or  directly 
competitive  with  radio  receivers  'of  the 
tvpes  provided  for  in  items  685.23  ai:id 
685.25  of  the  Tariff  Schedules  of  the 
United  States',  phonographs  'of  the 
tvpes  provided  for  in  item  685.32 1  and 
tape  recorders  'of  the  types  provided  for 
in  item  685.40 »,  manufactured  by  said 
firm,  or  an  appropriate  subdivision 
thereof,  are  being  imported  into  the 
United  States  in  such  increased  quanti- 
ties as  to  cause,  or  threaten  to  cause,  the 
unemployment  or  underemployment  of  a 
significant  number  or  proportion  of  the 
workers  of  such  company,  or  an  appro- 
priate subdivision. 

The  petitioners  have  not  requested  a 
public  hearing.  A  hearing  wdU  be  held  on 
request  of  any  other  party  showing  a 
proper  interest  in  the  subject  matter  of 
the  investigation,  provided  such  request 
is  filed  within  10  days  after  the  notice  is 
published  in  the  Federal  Register. 

The  petiUon  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Secretary,  U.S.  Tariff  Commission,  8th 
and  E  Streets  NW.,  Washington.  DC,  and 
at  the  New  York  City  office  of  the  Tariff 
Commission  located  in  room  437  of  the 
customhouse. 

Issued:  May  1,  1972. 

By  order  of  the  Commission. 

[SEAI.]  Kenneth  R.  Mason. 

Secretary. 

[FR  Doc. 72-6808  Piled  5-3-72:8  50  am] 

DEPARTMENT  OF  LABOR 

Office   of   the   Secretary 

VERMONT   MARBLE   CO. 

Notice  of  Certification  of  Eligibility  of 
Workers  To  Apply  for  Adjustment 
Assistance 

Under  date  of  March  17,  1972,  a  peti- 
tion requesting  certification  of  eligibility 
to  apply  for  adjustment  assistance  was 
filed  with  the  Director,  Office  of  Foreign 
Economic  Policy,  Bureau  of  Interna- 
tional Labor  Affairs  by  the  United  Steel- 
workers  of  America,  AFLr-CIO.  on  behalf 
of  workers  of  the  Vermont  Marble  Co.. 
Proctor.  Vt.  This  request  for  certification 
was  made  under  the  President's  decision 
of  January  28.  1972.  That  decision  pro- 
vides pursuEint  to  section  302 '  a )  <  3  > ,  with 
respect    to    the    domestic    marble    and 
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travertine  industry,  that  its  workers  may 

request  the  Secretary  of  Labor  for  certifi- 
cations of  eliKibility  to  apply  for  adjust- 
ment avssi.'^tance  under  chapter  3.  title  III. 
of  the  Trade  Expansion  Act  of  1962. 
Weekly  Compilation  of  Presidential 
Documents,  January  31,  1972.  p.  148; 
Congressional  Record,  issue  January  31, 
1972.  S.  724,  H.  447). 

The  Act.  section  302(b)(2),  provides 
that  the  Secretary  of  Labor  shall  certify 
as  eligible  to  apply  for  adjustment  assist- 
ance under  Chapter  3  any  group  of  work- 
ers m  an  industry  with  respect  to  which 
the  President  has  acted  under  section  302 
'  a  >  '  3  I .  upon  a  showing  by  such  group  of 
workers  to  the  satisfaction  of  the  Secre- 
tary of  Labor  that  the  increased  imports 
■  which  the  Tariff  Commission  has  deter- 
mined to  result  from  concessions  granted 
under  trade  agreements)  have  caused  or 
threatened  to  cause  unemployment  or 
underemployment  of  a  significant  num- 
ber or  proportion  of  workers  of  such 
workers'  firm  or  subdivision  thereof.  The 
same  degree  of  causal  connection  is  ap- 
plicable here  as  under  the  tariff  adjust- 
ment and  other  adjustment  assistance 
provisions,  that  is.  the  increased  imports 
have  been  the  major  factor. 

Tlie  Director.  Office  of  Foreign  Eco- 
nomic Policy,  upon  receipt  of  the  peti- 
tion, instituted  an  investigation  following 
which  he  made  a  recommendation  to  me 
relating  to  the  matter  of  certification 
<  Notice  of  Delegation  of  Authority  and 
Notice  of  Investigation.  34  F.R.  18342  and 
37  FR  2472.  6359:  29  CFR  90. m.  In 
the  recommendation,  he  noted  that  im- 
ports of  products  like  or  directly  competi- 
tive with  structural  marble  and  traver- 
tine of  the  type  produced  by  the  Vermont 
Marble  Co  had  mcreased  substantially 
over  the  past  25  years.  Tariff  concessions 
have  been  granted  m  1948.  1950  and  un- 
der the  Kennedy  round.  Begmnmg  m 
1969,  competitive  pressures  forced  the 
company  to  import  increa.singly  signifi- 
cant quantities  of  finished  marble  and 
travertine.  Employment  levels  at  the  firm 
have  declined  over  the  past  5  years.  The 
threat  of  labor  force  reductions  and  their 
occurrence  attributable  to  increased  im- 
ports began  in  July  1970  and  continues. 
After  due  consideration  I  make  the  fol- 
lowing certification: 

All  workers  of  the  Danby  Quarry.  Danby, 
Vt  .  West  Rutland  Quarry  and  MUl  19  and  20. 
West  Rutland,  Vt..  and  the  Proctor  Finishing 
Shop  and  Home  Office,  Proctor.  Vt..  of  the 
Vermont  Marble  Co..  Proctor.  Vt..  who  became 
unemployed  or  underemployed  after  July  12. 
1970-  are  eligible  to  apply  for  adjustment 
a^istance  under  title  III,  chapter  3.  of  the 
Trade  Expansion  Act  of  1962. 

SiJOied  at  'Washington,  D.C.,  this  24th 

day  of  April  1972. 

Edward  B  Persons. 
Associate  Deputy  Under  Secretary, 
for  International  Affairs 

[FR  Doc. 72-6773  PUed  5-3-72; 8: 48  am] 


Title  n  of  Public  Law  91-373.  establishes 
a  program  of  extended  unemployment 
compensation  which  provides  for  pay- 
ment to  unemployed  workers  who  have 
received  all  of  the  regular  compensation 
to  which  they  are  entitled,  commencing 
when  unemployment  is  high  i  according; 
to  indicators  set  forth  in  the  law)  and 
terminating  when  unemployment  cea.ses 
to  be  high  i  according  to  indicators  set 
forth  in  the  law  > .  Pursuant  to  section  203 
<b)  <2)  of  the  Act.  notice  is  hereby  given 
that  S.  Martin  Taylor.  Director  of  the 
Michigan  Employment  Security  Commis- 
sion, has  determined  that  there  was  a 
State  "off"  indicator  in  Michigan  for  the 
week  ending  January  8.  1972.  and  that 
an  extended  benefit  period  terminated  in 
the  State  with  the  week  ending  Janu- 
ary 29,  1972.  This?  however,  does  not 
tei-mliiate  in  Michigan  the  extended 
benefit  period  in  effect  in  all  States  as  a 
result  of  the  national  "on"  indicator 
which  became  effective  the  week  begin- 
ning January  2,  1972  (36  F.R.  25074). 

Signed  at  Washington.  D.C.,  this  21st 
day  of  April  1972. 

J.  D    Hodgson. 
Secretary  of  Labor. 

(FR  Doc.72-6772  Filed  5-3-72; 8: 48  am] 


INTERSTATE  COMMERCE 
COMMISSION 

ASSIGNMENT  OF   HEARINGS 

May  1,  1971. 
Cases  assigned  for  hearing,  postpone- 
ment, cancelation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presentiy  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancelation  or  postponements  of  hear- 
ings in  which  they  are  interested. 

MC  28572  Sub-No.  2.  Burlington  Northern. 
Inc  Revocation  of  certificate,  set  for  hear- 
ing at  Scobey,  Mont.,  on  July  19.  1972.  in  a 
hearing  room  later  to  be  designated. 

[seal!  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-6835  Filed  5-3-72:8:52  am] 


MICHIGAN 

Notice    of   Termination    of    Extended 
Unemployment   Compensation 

The    Federal-State    Extended    Unem- 
ployment   Compen.sation    Act    of    1970. 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

May  1,  1972. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  general  rules 
of  practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal  Reg- 
ister. 

Long-and-Short  Haijl 

FSA  No.  43413 — Urea  to  Bainbridge, 
Ga.  Filed  by  Southwestern  Freight  Bu- 
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reau.  agent  (No.  B-316).  for  Interested 
rail  carriers.  Rates  on  urea.  In  bulk  in 
covered  hopper  cars,  as  described  in  thfl 
application,  from  Donaldson vllle,  La.,  to 
Bainbridge.  Ga. 

Grounds  for  relief — Water  competi- 
tion. 

Tariff — Supplement  60  to  Southwest- 
ern Freight  Bureau.  Agent,  tariff  ICC 
4941  Rates  are  published  to  become  effec- 
tive on  May  29,  1972. 

FSA  No  42414 — Chemicals  from  Baton 
Rouge  and  Geismar,  La.  Filed  by  M,  B. 
Hart.  Jr..  agent  (No.  A6304>.  for  inter- 
ested rail  carriers.  Rates  on  carbon  tet- 
rachloride, perchloroethylene.  trichloro- 
ethylene,  and  trichloroethane.  In  tank 
carloads,  as  described  in  the  application, 
from  Baton  Rouge  and  Geismar,  La.,  to 
East  St.  Louis,  HI.,  and  St.  Louis,  Mo. 

Grounds  for  relief — Market  competi- 
tion. 

Tariff — Supplement  174  to  Southern 
Freight  Association.  Agent,  tariff  ICC  S- 
800.  Rates  are  pubhshed  to  become  effec- 
tive on  May  31,  1972. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc  72-6036  Filed  5-3-72;8:52  am] 


[Ex  Parte  No.  271] 

NET    INVESTMENT— RAILROAD    RATE 
BASE   AND   RATE   OF   RETURN 

Extension  of  Time 

April  12,  1972. 
At  the  request  of  Mr.  James  L.  Tapley, 
general  solicitor,  Southern  Railway  Sys- 
tem, on  behalf  o'  all  the  Nation's  rail- 
roads— Eastern,  Western,  and  Southern 
lines — the  time  for  filing  Initial  verified 
statements  of  fact  and  argument  in  sup- 
port of  the  statements  of  position  filed 
January  31.  1972,  has  been  extended 
from  May  1,  1972.  to  July  1,  1972;  and 
the  time  for  filing  verified  reply  state- 
ments has  been  extended  from  July  1, 
1972,  to  September  1.  1972. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 
[PR  Doc. 72-6831  PUed  5-3-72:8:52  am) 


ASSIGNMENT   OF   HEARINGS 

April  28,  1972. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  Include  cases 
pre\iously  assigned  hearing  dates,  "ITie 
hearings  will  be  on  the  issues  as  presently 
reflected  in  the  oflJclal  docket  of  the 
Commission.  An  attempt  will  be  made  to 
publish  notices  of  cancellation  of  hear- 
ings as  promptly  as  ixjsslble,  but  In- 
terested parties  should  take  appropriate 
steps  to  Insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear- 
ings in  which  they  are  interested. 


NOTICES 

MC  61592  Sub  23fl.  JenklM  Truck  Line,  Inc, 
now  afi&igned  May  1,  1972.  at  Chicago,  HI, 
hearing  postponed  Indefinitely. 
MC  4406  Sub  488,  DefJers  Transit,  Inc  ,  and 
MC  109397  Sub  284,  Trl-State  Motor  Tranelt 
Co.,  now  being  assigned  bearing  June  13. 
1972,  at  Chicago,  lU.,  in  a  hearing  room  to 
be  later  designated 

MC  18738  Sub  41.  Sims  Motor  Transport 
Lines,  Inc  .  now  being  assigned  hearing 
June  12,  1972.  at  Chicago.  111.,  In  a  hearing 
room  to  be  later  designated. 

MC-P-11406.  Artlm  Transportation  System, 
Inc — Control  and  merger — TTie  Oienn 
Cartage  Co.,  now  being  assigned  hearing 
July  10.  1972,  at  the  Offices  of  the  Inter- 
state Commerce  Commission.  Washington, 
DC 

MC  19157  and  19157  Sub  9.  McCi:irmack's 
Hlghwav  Transportation.  Inc..  now  being 
assigned  hearing  July  13.  1972.  at  the  Of- 
fices of  the  Interstate  Commerce  Commis- 
sion, Washington.  D  C. 

MC  111812  Sub  453.  Midwest  Coast  Transport, 
Inc.,  now  being  assigned  hearing  July  10 
1972.  at  the  Offices  of  the  Interstate  Com- 
merce Commission.  Washington.  DC, 

MC  115841  Sub  413.  Colonial  Refrigerated 
Transportation.  Inc..  now  being  assigned 
hearing  July  11,  1972,  at  the  Offices  of  the 
Interstate  Commerce  Commission,  Wash- 
ington, DC 

MC  126373  Sub  3.  James  A  Bonham  doing 
business  as  Bonhams  Special  Delivery,  now 
Ijeing  assigned  hearing  July  13,  1972,  at 
the  Offices  of  the  Interstate  Commerce 
Commission,  Washington,  DC. 

MC  136187,  Contract  Carrier  Corp  .  now  being 
assigned  hearing  July  11,  1972.  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission,  Washington,   DC. 

MC  60014  Sub  30,  Aero  Trucking.  Inc  ,  now 
assigned  May  16,  1972,  at  Columbus.  Ohio, 
hearing  wUl  be  held  In  Room  266,  85  Mar- 
coni Boulevard,  Columbus.  OH 

MC  123407  Sub  79.  Sawyer  Traixsport,  Inc  , 
now  assigned  May  17,  1972,  at  Columbus, 
Ohio,  continued  hearing  will  be  held  in 
Room  4,  State  Office  Building.  65  South 
Front  Street.  Columbus.  OH, 

FD  27031,  Imernational  Transport,  Inc. — 
Notes,  now  being  assigned  hearing  June  5. 
1972,  in  Room"l086A.  Everett  McKinley 
Dlrksen  Building.  219  South  Dearborn 
Street.  Chicago,  IL. 

MC  128520  Sub  2,  Tlie  Robinson  Freight 
Lines,  Inc.,  now  assigned  May  22,  1972.  at 
Washington,  DC  ,  hearing  canceled  a::d 
application  dismissed 

MC  103993  Sub  619,  Morgan  Drive-Away,  Inc  . 
now  being  assigned  for  continued  hearing 
July  12,  1972,  at  Chicago.  H!,.  In  a  hearing 
room  to  be  later  designated. 

MC  47109  Sub  7,  Sullivan  Lines,  Inc  now 
being  a.sslgned  hearing  July  17.  1972.  at 
Chicago,  m,,  In  a  hearing  room  to  be  later 
designated. 

MC  129631  Pack  Transport,  Inc.,  now  being 
assigned  for  hearing  July  10,  1972,  at  Salt 
Lake  City,  Utah,  In  a  hearing  room^  to  be 
later  designated. 

MC  26869  Sub  109,  Nolte  Bros.  Truck  Line. 
Inc..  now  being  assigned  hearing  July  13. 
1972,- at  Chicago.  Dl.,  in  a  hearing  room  to 
be  later  designated. 

MC  51146  Sub  225,  Schneider  Transport  & 
Storage,  Inc  now  being  assigned  hearing 
July  14,  1972,  at  Chicago,  ni.,  In  a  hearing 
room  to  be  later  designated. 

MC  61146  Sub  237,  Schneider  Transport  4 
Storage,  Inc..  now  being  assigned  hearing 
July  11,  1972,  at  Chicago,  ni..  in  a  hearing 
room  to  be  later  designated. 
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MC  109397  Sub  260.  Trl-Stat«  Motor  Trajisit 
Co  .  now  being  assigned  hearing  Julv  10. 
1972.  at  Chicago.  III.,  In  a  hearing  room  to 
be  later  designated. 

MC  -C-7692.  Dixlds  Truck  Line,  Inc.— Investi- 
gation and  Revocation  of  Certificaves — now 
being  assigned  hearing  J-.i.y  26,  1972,  at 
Jefferaon  City,  Mo  ,  in  a  heiirlng  room  to 
be  latf  r  designated. 

[seal]  Robert  L  Oswald, 

Secretary. 
(FR  Doc.72-6734  Piled  5-3-72:8:45  am] 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

April  28. 1972. 
Protesst.'.  to  the  granting  of  an  appli- 
cation must  be  prepared  m  accordance 
with  5  1100  40  of  the  general  rule.';  of 
practire  (49  CFR  110040>  and  filed 
within  15  days  from  the  dat.e  of  publua- 
tion  of  th;.-:  notice  m  the  Federal  Reg- 
ister. 

Lonc-and  Short  Hattl 

FS.'\    No.    42410 — Coarse    Grains    and 

Related  Articles  to  Points  in  \eu:  Mexico 
and  Tejas  Filed  by  Southwestern  Freight 
Bureau.  Agent  -No.  B-317>,  for  inter- 
ested rail  carriers.  Rates  on  coarse  grains 
and  products  thereof,  in  carloads,  as  de- 
scribed in  the  application,  from  points  In 
Illinois,  Iowa,  Kansas,  Missouri,  and 
Nebraska,  to  points  in  New  Mexico  and 
Texas. 
Grounds  for  relief— Rate  relation-ship 
TanCf — Supplements  43  and  46  to 
Southwestern  Freight  Bureau.  Agent. 
tariff  ICC  4967  Rates  are  published  to 
become  effective  on  May  29,  1972 

FS.^  No  42411 — General  Commodities 
Between  Ports  in  Japan,  the  United 
Kingdom,  and.  Continental  Europe  and 
Specified  Rail  Terminal.'^  m  the  United 
States.  Filed  by  Seatrain  Intemationa 
I  No.  2',  for  Itself  and  interested  ear- 
ners Rates  on  genera]  commodities  be- 
tween ports  in  Japan,  the  United  King- 
dom and  Continental  Europe,  on  the 
one  hand,  and  Weehawken  Jersey  City 
( Croxton  Yard ' .  N  J.,  on  the  other. 

Grounds  for  relief — Water  competi- 
tion. 

Tariffs — Seatrain  International  tariffs 
8  A.  ICC  Nos.  1,  2  and  3.  also  ICC  Nos 
1  and  2  (Seatrain  Pacific.  S.  A  Series), 
contain  rates  that  arc  presently  in  effect 

FSA  No  42412 — General  Commodities 
Between  Specified  Ports  in  Japan  to 
Specified  Destinatwris  on  the  Eastern 
Seaboard  of  the  United  States.  Also  From 
Specified  Ports  in  the  United  States  to 
Specified  Destinations  in  Japan.  Filed  by 
American  Mall  line  Ltd.  (No  1),  for  it- 
self and  interested  carriers.  Rates  on  gen- 
eral commodities,  between  specified  ports 
in  Japan,  on  the  one  hand,  and  on  the 
other,  specified  rail  terminals  on  the 
Eastern  Seaboard  of  the  United  States 

Grounds  for  relief— Water  competi- 
tion. 

Tariffs— American  Mall  Line  Ltd, 
Eastboimd  Intermodal  Tariff  No.  1,  ICC 
No.    1,   and   American   MsUl   Line   Ltd.. 
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Westbound  Intermodal  Tariff  No.  2.  ICC 
No  2.  Rates  are  published  to  become 
effective  on  June  1,  1972. 

By  thie  Commissicai. 

'sealI  Robert  L.  Osw.ald, 

Secretary. 

I  FR  Doc  72-6735  Piled  5-3-72:8:45  am] 


[Notice  131 

MOTOR   CARRIER  ALTERNATE   ROUTE 
DEVIATION   NOTICES 

April  28.  1972. 

The  followmg  letter-notices  of  pro- 
posals '  except  as  otherv.-ise  speciflcally 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application ' .  to  op- 
erate over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Interstate  Commerce  Commission 
under  the  Commission's  Revised  Devia- 
tion Rules — Motor  Carriers  of  Property. 
1969  i  49  CFR  1042  4'  d  m  11 ' ;  and  notice 
thereof  to  all  interested  persons  is  hereby 
given  as  provided  in  such  rules  '  49  CFR 
1042, 4'di  '  11  •  '. 

Protests  against  the  u.se  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  >  49  CFR 
1042.4'  d  I  1 12  I  '  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's 
Revised  Deviation  Rules — Motor  Car- 
riers of  Property.  1969.  will  be  numbered 
consecutively  for  convenience  in  iden- 
tification and  protests,  if  any.  should 
refer  to  such  letter-notices  by  number. 

Motor  Carriers  of  Property 

No.  MC-33641  'Deviation  No  39',IML 
FREIGHT.  INC..  2175  South  3270  West. 
Post  Office  Box  2277.  Salt  Lake  City,  UT 
84110,  filed  April  10,  1972.  Carrier  pro- 
poses to  operate  as  common  carrier,  by 
motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  a  devia- 
tion route  as  follows:  From  junction 
U.S.  Highways  50  and  150  near  Shoals. 
Ind.,  over  U.S.  Highway  50  to  junction 
Indiana  Highway  60  near  Huron,  Ind  , 
thence  over  Indiana  Highway  60  to 
junction  Interstate  Highway  65  near 
Sellersburg.  Ind.,  thence  over  Interstate 
Highway  65  to  Louisville,  Ky.,  and  re- 
turn over  the  same  route,  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities,  over 
pertinent  service  routes  as  follows:  U) 
FYom  St.  Louis,  Mo.,  over  U.S.  Highway 
50  to  Cincirmatl,  Ohio,  and  <2)  from 
St.  Louis,  Mo.,  over  U.S.  Highway  50 
to  Shoals,  Ind.,  thence  over  U.S.  High- 
way 150  to  Louisville,  Ky.,  and  return 
over  the  same  routes. 

No.  MC-42487  (Deviation  No.  94', 
CONSOLIDATED  FREIGHTWAYS 

CORPORATION   OP   DELAWARE     175 


NOTICES 

Linfield  Drive,  Menio  Park,  CA  94015, 

filed  April  18.  1972  Carrier's  represent- 
ative: V.  R.  Oldenburg,  Post  Office  Box 
5138,  Chicago.  IL  60680  Carrier  proposes 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  of  general  ccrmmodities ,  with 
certain  exceptions,  over  a  deviation 
route  as  follows:  Prom  Chattanooga, 
Term.,  over  Interstate  Highway  24  to 
Nashville,  Tenn..  thence  over  Interstate 
Highway  40  to  Memphis,  Tenn.,  thence 
over  Literstate  Highway  55  to  junction 
CS.  Highway  63  mear  Gilmore,  Ark.), 
thence  over  U.S.  Highway  63  to  jimction 
US.  Highway  60  (near  Willow  Springs, 
Mo  I ,  thence  over  U.S.  Highway  60  to 
junction  U.S.  Highway  160  'at  Spring- 
field, Mo.),  thence  over  U.S.  Highway 
160  to  junction  Missouri  Highway  13 
'at  Springfield,  Mo.i,  thence  over  Mis- 
souri Highway  13  to  junction  Missouri 
Highway  7  (near  Clinton,  Mo. ».  thence 
over  Mi-ssourl  Highway  7  to  junction  U.S. 
Highway  71  (near  Harrisonville,  Mo.>, 
thence  over  US.  Highway  71  to  Kansas 
City.  Mo.,  and  return  over  the  same  route, 
for  operating  convenience  only.  The  no- 
tice indicates  that  the  carrier  is  pres- 
ently authorized  to  transport  the  same 
commodities,  over  a  pertinent  service 
route  as  follows:  From  Chattanooga, 
Tenn..  over  U.S.  Highway  11  via  Cleve- 
land. Tenn.,  to  Knoxville.  Tenn.,  thence 
over  U.S.  Highway  25-W  to  Corbin.  Ky., 
thence  over  U.S.  Highway  25  to  Lexing- 
ton, Ky.,  thence  over  U.S.  Highway  60 
to  Louisville,  Ky.,  thence  over  US  High- 
way 150  to  Shoals,  Ind.,  thence  over 
U.S.  Highway  50  to  St.  Louis,  Mo.,  thence 
over  US.  Highway  40  to  Kansas  City, 
Mo.,  and  return  over  the  same  route. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR    Doc.72-6736    PUed    5-3-72:8:45    am) 


[Notice  13] 

MOTOR  CARRIER  ALTERNATE   ROUTE 
DEVIATION  NOTICES 

April  28,  1972. 

The  following  letter-notices  of  pro- 
posals I  except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  ori  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application',  to 
operate  over  deviation  routes  for  oper- 
ating convenience  only  have  been  filed 
with  the  Interstate  Commerce  Commis- 
sion under  the  Commission's  Revised 
Deviation  Rules-Motor  Carriers  of  Pas- 
sengers, 1969  '49  CFR  1042.2<c>  (9'  i  and 
notice  thereof  to  all  interested  persons 
is  hereby  given  as  provided  in  such  rules 
<49CFR  1042.2(c)  (9)). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.2'c> '9' 1  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 


Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's 
Revised  Deviation  Rules-Motor  Carriers 
of  Property,  1969,  will  be  numbered  con- 
secutively for  convenience  in  identifica- 
tion and  protests,  if  any,  should  refer  to 
such  letter-notices  by  number. 

Motor  Carriers  of  Passengers 

No.  MC-1515  (Deviation  No.  616', 
GREYHOUND  LINES.  INC.  'Eastern 
Division  > ,  1400  West  Third  Street,  Cleve- 
land, OH  44113.  filed  April  20.  1972.  Car- 
rier proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  passengers 
and  their  baggage,  and  express  and  news- 
papers in  the  same  vehicle  with  pas- 
sengers, over  deviation  routes  as  follows : 
(1>  from  junction  new  U.S.  Highway  50 
and  old  U.S.  Highway  50  just  west  of 
Nutters  Farm.  W.  Va..  over  new  U.S. 
Highway  50  to  jimction  unnumbered 
highway  (formerly  U.S.  Highway  50 »  at 
Greenwood.  W.  Va..  with  the  following 
access  road;  from  Pennsboro.  W.  Va.. 
over  West  Virginia  Highway  74  to  junc- 
tion new  U.S.  Highway  50.  (2)  from 
junction  imnumbered  highway  (formerly 
U.S.  Highway  50  >  and  new  U.S.  Highway 
50.  approximately  2  miles  west  of  West 
Union,  W.  Va.,  over  new  U.S.  Highway 
50  to  junction  imnumbered  highway 
'formerly  U.S.  Highway  50'  immediately 
east  of  Smithburg,  W.  Va.,  and  (3»  from 
junction  imnumbered  highway  (formerly 
U.S.  Highway  50 1  and  new  U.S.  Highway 
50  2  miles  west  of  Salem,  W.  Va.,  over 
new  U.S.  Highway  50  to  junction  un- 
numbered highway  (formerly  U.S.  High- 
way 50  >  2  miles  east  of  Salem,  W.  Va., 
and  return  over  the  same  routes,  for 
operating  convenience  only.  The  notice 
indicates  that  the  carrier  is  presently 
authorized  to  transport  passengers  and 
the  same  property,  over  a  pertinent  serv- 
ice route  as  follows:  from  Parkersburg, 
W.  Va.,  over  U.S.  Higwhay  50  to  junction 
unnumbered  highway  (formerly  U.S. 
Highway  50)  just  west  of  Nutters  Farm, 
W.  Va.,  thence  over  unnumbered  high- 
way via  Pennsboro,  West  Union,  and 
Smithburg,  W.  Va.,  to  jtmction  U.S. 
Highway  50,  thence  over  U.S.  Highway 
50  to  junction  unnumbered  highway 
(formerly  U.S.  Highway  50)  2  miles  west 
of  Salem,  W.  Va.,  thence  over  imnum- 
bered highway  via  Salem,  W.  Va.,  to 
junction  U.S.  Highway  50  2  miles  east 
of  Salem,  W.  Va.,  thence  over  U.S.  High- 
way 50  to  Clarksburg,  W.  Va..  and  return 
over  the  same  route. 

No.  MC-2186  'Deviation  No.  D.  CON- 
TINENTAL ATLANTIC  LINES,  INC..  448 
Pine  Street,  Macon,  Ga.  31201,  filed 
March  31,  1972.  Carrier  proposes  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, of  passengers  and  their  baggage, 
and  express  and  newspapers  in  the  same 
vehicle  with  passengers,  over  a  deviation 
route  as  follows:  From  Savannah,  Ga., 
over  Interstate  Highway  16  to  junction 
U.S.  Highway  280  (near  Blichton,  Ga.), 
and  return  over  the  same  route,  for  oper- 
ating convenience  only.  The  notice  in- 
dicates that  the  carrier  is  presently  au- 
thorized to  transport  passengers  and  the 
same  property,  over  a  pertinent  service 
route  as  follows:   from  Savarmah.  Ga., 
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over  U.S.  Highway  80  to  Blichton,  Ga.. 
thence  over  U.S.  Highway  280  to  Ameri- 
cus.  Ga.,  and  return  over  the  same  route. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretarv. 
(FR  Doc.72-e737  Piled  5-3-72;8;4C  am] 


(Notice  33] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER   PROCEEDINGS 

April  28,  1972. 
The  following  publication '  are  gov- 
erned by  the  new  5  1100.247  of  the  Com- 
mission's rules  of  practice,  published  in 
the  Federal  Register,  issue  of  Decem- 
ber 3,  1963,  which  became  effective  Janu- 
ary 1, 1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to  the 
Commission.  Authority  which  ultimately 
may  be  granted  as  a  result  of  the  appli- 
cations here  noticed  will  not  necessarUy 
reflect  the  phraseology  set  forth  in  the 
application  as  filed,  but  also  will  elimi- 
nate any  restrictions  which  are  not  ac- 
ceptable to  the  Commission. 

Motor  Carriers  of  Property 

No.  MC  134779  (Sub-No.  1)  (Republi- 
cation), filed  May  3,  1971,  published  in 
the  Federal  Register  issues  of  July  22, 
1971,  and  September  16,  1971,  and  re- 
published this  issue.  Applicant:  JANES- 
VILLE  AUTO  TRANSPORT  COMPANY, 
a  corporation,  1263  South  Cherry  Street 
Janesville,  WI  53545.  AppUcanfs  repre- 
sentative: Walter  N.  Bieneman,  1  Wood- 
ward Avenue,  Detroit,  MI  48226.  An 
order  of  the  Commission,  Operating 
Rights  Board,  dated  February  1,  1972 
and  served  March  15,  1972,  finds;  That 
the  present  and  future  public  conven- 
ience and  necessity  require  operation  by 
applicant,  in  interstate  or  foreign  com- 
merce, as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  of  auto- 
mobiles, trucks,  and  buses  as  described 
in  Descriptions  in  Motor  Carrier  Cer- 
tificates, 61  M.C.C.  209  and  766,  in  initial 
movements,  in  truckaway  service,  (1) 
from  the  plants! tes  of  the  General  Mo- 
tors Corp.  at  Jackson  County,  Mo.,  to 
Janesville,  Wis.,  and  (2)  from  the  plant- 
sites  of  the  General  Motors  Corp.  at 
Jackson  County,  Mo.,  to  points  in  Minne- 
sota, Wisconsin,  Illinois,  Iowa,  and  the 
Upper  Peninsula  of  Michigan,  restricted 
in  (2)  above  to  the  transportation  of 
traffic  moving  through  Janesville,  Wis.; 
that  appUcant  is  fit,  willing,  and  able 
properly  to  perform  such  service  and 
to  conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the 
Commission's     rules     and     regulations 


» Except  as  otherwise  specifically  noted, 
each  appUcant  (on  applications  filed 
March  27,  1972)  states  that  there  will  be  no 
significant  effect  on  the  quality  of  the  hu- 
man environment  resulting  from  approval 
of  its  application. 
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thereunder  and  that  an  appropriate 
certificate  should  be  issued:  subject 
( 1 )  that  the  grant  of  authority  In 
this  order  and  apphcant's  existing  au- 
thority that  it  dupUcates  shall  be  con- 
strued as  conferring  only  a  single  operat- 
ing right;  and  (2)  that  because  it  is 
possible  that  other  parties,  who  have 
relied  upon  the  notice  of  the  application 
as  published,  may  have  an  interest  in 
and  would  be  prejudiced  by  the  lack  of 
proper  notice  of  the  authority  described 
in  the  findings  in  this  order,  a  notice  of 
the  authority  actuallj'  granted  will  be 
published  in  the  Federal  Register  and 
issuance  of  a  certificate  in  this  proceed- 
ing will  be  withheld  for  a  period  of  30 
days  from  the  date  of  such  pubhcation, 
during  which  period  any  proper  party  in 
interest  may  file  an  appropriate  petition 
for  leave  to  intervene  in  tliis  proceeding 
setting  forth  in  detail  the  precise  manner 
in  which  it  lias  been  so  prejudiced. 

Notice  of  Filing  of  Petition 

No.  MC  3460  (Sub- No.  4)  (Notice  of 
filing  of  Petition  of  Applicant  for  Recon- 
sideration of  the  Report  and  Order  of 
the  Operating  Rights  Board  No.  1,  dated 
December  23,  1966,  and  served  Janu- 
ary 10,  1967),  filed  April  18,  1972.  Peti- 
tioner: MORAN  TRUCKING  CO..  IN- 
CORPORATED, Westernport.  Md.  Peti- 
tioner's representative:  Frank  B.  Hand, 
Jr..  Post  Office  Box  81,  Winchester,  VA 
22601.  Petitioner  holds  a  certificate  au- 
thorizing the  following  service:  "Irregu- 
lar routes:  Paper  products,  and  mate- 
rials and  suppUes  used  in  the  manufac- 
ture and  distribution  of  paper  products, 
except  commodities  in  bulk,  between 
Luke,  Md.,  on  the  one  hand,  and.  on  the 
other,  points  in  that  part  of  New  York 
east  of  U.S.  Highway  9  and  north  of  U.S 
Highway  20,  and  those  in  that  part  of 
Ohio  west  of  U.S.  Highway  25,  and  north 
of  U.S.  Highway  20."  The  question  in- 
volved is  whether  or  not  this  certificate 
authorizes  service  In  New  York  State  to 
and  from  all  points  which  are  east  of 
U.S.  Highway  9  and  also  north  of  U.S. 
Highway  20.  By  the  instant  petition, 
petitioner  requests  the  Commission  re- 
consider its  decision  in  this  case  and  issue 
a  new  decision  in  which  it  is  recognized 
that  the  territory  sought  is  as  specified 
above,  and  that  the  evidence  supports 
the  grant  of  authority  to  serve  points  in 
New  York  State  which  are  north  of  U.S. 
Highway  20  and  west  of  U.S.  Highway  9. 
as  weU  as  points  south  of  U.S.  Highway  20 
and  east  of  U.S  Highway  9.  Any  inter- 
ested person  desiring  to  participate  may 
file  an  original  and  six  copies  of  his  writ- 
ten representations,  views  or  argument 
in  support  of  or  against  the  petition 
within  30  days  from  the  date  of  pubhca- 
tion in  the  Federal  Register. 

Applications  for  Certificates  or  Per- 
mits 'WracH  Ark  To  Be  Peocessed 
Concurrently  With  Applications  Un- 
der Section  5  Governed  by  Special 
Rule  240  to  the  Extent  Applicable 

No.  MC  49387  (Sub-No.  40).  filed 
March  31,  1972.  Applicant:  ORSCHELN 
BROS.  TOUCK  LINES,  INC.,  Highway  24 
East,  Post  Office  Box  658,  Moberly,  MO 


«>075 

65270.  Applicants  representative:  Carl  L. 
Steiner.  38  South  La  Salle  Street,  Chi- 
cago. IL  60603.  Authority  sought  to 
operate  as  a  commxyn  earner,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  'except  thosr^ 
of  unusual  value,  classes  A  and  B  ex- 
plosives, commodities  in  bulk,  household 
goods  as  defined  by  the  Commi-ssion, 
commodities  requiring  special  equip- 
ment, and  those  injurious  or  contami- 
nating to  other  lading',  between  poinu^ 
in  Boone.  Cook.  DeKalb.  DuPape. 
Grundy,  Kane.  Kankakee,  Kendall,  Lake 
LaSalle.  Lee,  McHenry,  and  Will  Coun- 
ties, m..  and  those  pomLs  in  Ogle  County. 
m.,  on  and  east  of  the  Rock  River.  Note 
Applicant  stales  it  can  lack  at  pomLs  in 
the  nimois  ix)ruon  of  the  Cliicago  com- 
mercial zone  Service  would  be  to  api>ii- 
cant's  presently  authorized  points  m 
Illinois  and  Missouri  This  is  a  matter 
directly  related  to  MC-F-11506.  If  a 
hearing  is  deemed  nece-ssary,  applicant 
requests  it  be  held  at  Chicago,  HI. 

No,  MC  111077  <Sub-No.  4'.  filed 
April  14,  1972.  Applicant:  EDW  H, 
SHOLLENBERGER  SONS,  INC  .  Penn 
Street.  Schu.vlkUl  Haven.  Pa.  17972  Ap- 
plicant's representative:  Robert  H  Gris- 
wold.  Post  Office  Box  1166.  HarrLsburg. 
PA  17108,  Authority  sought  to  operate  as 
a  common  earner,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  'cjccept  those  of  unusual 
value,  dangerous  explosives,  household 
goods  as  defined  in  Practices  of  Motor 
Common  Carrier  of  Household  Goods.  17 
ICC.  467,  commodities  in  bulk,  commod- 
ities requiring  special  equipment,  and 
those  injurious  or  contaminating  to  other 
lading),  between  Schuylkill  Haven,  Pa., 
on  the  one  hand,  and,  on  the  other,  pomts 
in  that  part  of  Schuylkill  County.  Pa., 
bounded  by  Interstate  Highway  81  on 
and  west,  Pennsylvania  Highway  54  be- 
tween its  junction  with  Interstate  High- 
way 81  and  U.S,  Highway  309  on  the 
north,  and  U.S.  Highway  309  on  the  east, 
and  points  in  that  part  of  Berks  County, 
Pa.,  north  on  Interstate  Highway  78  and 
west  of  Pennsylvania  Highway  61  Note; 
Applicant  states  that  the  requested  au- 
thority can  be  tacked  with  existing  au- 
thonty  under  MC  71536  and  Subs  tliere- 
under.  This  apphcation  is  a  matter  di- 
rectly related  to  MC-F-11522,  published 
in  the  Federal  Register  issue  of  May  3, 
1972,  Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  appli- 
cant does  not  specify  a  location. 

No.  MC  135732  'Sub-No.  1',  filed 
March  29,  1972.  Applicant:  AUBREY 
FREIGHT  LINES,  INC,  625  Grove 
Street,  Elizabeth,  NJ  07202.  Applicant's 
representative;  George  A  Olsen,  69  Ton- 
nele  Avenue,  Jersey  City,  NJ  07306.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Meat,  meat 
products,  and  meat  byproducts,  as  de- 
scribed in  section  A  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  MCC  209  and  766  'ex- 
cept Wdes.  skins,  or  pieces  thereof,  and 
commodities  In  bulk\  from  the  planlslte 
and  warehouse  facilities  of  Whitehall 
Packing  Co  ,  at  'WTiltehall  and  Eau  Claire, 
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Wis.,  and  St.  Paul  and  Minneapolis. 
Minn.,  to  points  In  Kentucky.  Pennsyl- 
vania. New  York.  New  Jersey,  Virginia. 
West  Virginia.  Maryland.  Delaware.  C<Mi- 
nectlcut.  Rhode  Island,  Massachusetts. 
Vermont.  New  Hampshire,  Maine,  and 
the  District  of  Columbia:  '2>  meats, 
meat  products,  and  meat  byproducts  as 
described  in  section  A  of  Appendix  I  to 
the  report  in  Descriptio7i3  in  Motor  Gar- 
ner Certificates.  61  M.C.C.  209  and  766 
fexoept  canned  goods,  animal  and  poul- 
try feed  ingredients  and  commodities  in 
bulk> ,  from  the  plantsite  and  storage  fa- 
cilities of  Whitehall  Packmg  Co..  at 
Whitehall  and  Eau  Claire.  Wis  .  to  pomts 
in  Illinois.  Indiana.  Iowa,  Mlciiigan,  Ne- 
braska and  Ohio;  '3>  meats,  meat  prod- 
ucts, and  meat  byproducts,  as  described 
in  section  A  of  Appendix  I  to  the  report 
In  Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  'except 
canned  goods  and  commodities  in  bulk » . 
from  the  plantsite  and  storage  facilities 
of  Whitehall  Packing  Co  .  Inc.,  at  White- 
hall and  Eau  Claire.  Wis.,  to  pomts  in 
Minnesota ; 

(4)   Groceries  and  dairy  products,  i  ex- 
cept In  bulk  1 ,  from  the  facilities  of  Sanne 
Division,  Beatrice  Food  Co.,  at  Menomo- 
nie,  Cameron.  Beloit.  and  Vesoer,  Wis.,  to 
points  in  New  York.  Ohio,  Pennsylvania, 
Maryland.  Delaware.  New  Jersey.  Con- 
necticut. Massachusetts.  Vermont,  New 
Hampshire.  Rhode  Island.  Maine,  and  the 
District  of  Columbia:    '5'    meat,   meat 
products,  and  meat  byproducts,  as  de- 
scribed   in    section    A    of    Appendix    I 
to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M  C  C    209  and 
766      (except     canned     and     preserved 
meats,  canned  meat  products  and  com- 
modities  in   bulk  I,    from   the   facilities 
of  Northern  Packing  Co..  Inc..  at  Mil- 
waukee,  Wis.,   to   points   In   Mar>-land. 
Michigan.   New   Jersey.  Ohio.   Pennsyl- 
vania, and  the  District  of  Columbia:  i6» 
animal  feed,  whey  and  powdered  milk 
and  dried  milk  solids,  from  ports  and 
storage   facilities   in   New   Jersey,   New 
York.  N,Y.,  and  Charleston,  S.C.  to  the 
facilities  and  customers  of  Ralston  Pu- 
rina Company:  M.  C.  Franks,  Inc.:  and 
Provini,  Inc.,  at  points  in  Minnesota  and 
Wisconsin;  <7)  steel  junction  boxes,  with 
or   without   interior   fittings,    including 
electrical   switches   and   rejected   ship- 
ments,   (a)    between    Hartford,    Corm., 
Long  Island  City.  NY.,  and  Newark,  N.J. : 
and    (b>    from   Hartford.   Conn.;    Long 
Island  City.  N.Y.,  and  Newark,  N.J.,  to 
Philadelphia  and  Pittsburgh.  Pa.;  Cin- 
cinnati. Ohio:  Chicago,  El.;  and  Detroit. 
Mich.:  (8>  materials  used  in  the  manu- 
facture of  steel  junction  boxes,  with  or 
without  Interior  fittings,  including  elec- 
trical switches,  from  Pittsburgh.  Pa.,  to 
Hartford,  Conn..  Long  Island  City.  N.Y., 
and  Newark,  N.J.:   suid  rejected  ship- 
ments of  the  aiwve-described  materials, 
from  Hartford,  Conn.,  Long  Island  City, 
N.Y.,  and  Newark,  N.J..   to  Pittsburgh, 
Pa.;  (9)  cTieese,  in  vehicles  equipped  with 
mechanical  refrigeration,    (a)    from  N. 
Dorman  ii  Co,,  at  Smithfleld,  Utah  to 
New  York,  N. Y. ;  and  <  b )  between  the  fa- 
cilities of  N.  Dorman  k  Co..  at  Monroe. 
Wis.,  on  the  one  hand,  and.  on  the  other, 
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points  in  New  York.  Pennsylvania.  New 
Jersey.  Delaware.  Mar>'land,  and  the  Dis- 
trict of  Columbia; 

ilQ)    Steel    junction    boxes,    electrical 
switches,  electrical  wiring  plugs,  recepta- 
cles, rosettes,  sockets  and  parts  thereof, 
and  electrical  cord  sets  and  fuse  plugs, 
from   the   plant  or  storage  facilities  of 
Levlton  Manufacturing  Co.  and  Electri- 
cal   Fittings    Corp.,    at    New    York    and 
Farmingdale,  NY.,  to  Chicago,  111.;  Cin- 
cmnati    and    Cleveland,    Ohio;    Detroit, 
Mich.:  and  Pittsburgh  and  Philadelphia. 
Pa  ;  '111  meats,  meat  products  and  meat 
byproducts,  dairy  products  and  articles 
distributed   by   meat   packinghouses,   as 
classified  in  paragraphs  (a) .  <b) .  and  (c) 
in  appendix  to  the  report  in  Modification 
of  Permits  of  Motor  Contract  Carriers 
of  Packmg  House  Products.  46  M.C.C.  23. 
and   cookies,   from   Random   Lake   and 
Milwaukee.  Wis.,  to  Rochelle  Park  and 
Hillside,  N.J..  empty  egg  cases,  on  return: 
(12 1   meat,  meat  products,  maple  syrup. 
cheese,  flour,  and  advertising  materials. 
from  the  facilities  of  Jones  Dairj-  Farm, 
at   Atkinson.   Wis.,   to  points  in   Penn- 
sylvania.   New    York.    New    Hampshire. 
Vermont,    Maine,    Massachusetts,    New 
Jersey.  Connecticut.  Rhode  Island.  Dela- 
ware. Maryland,  Virginia.  West  Virginia, 
and  the  District  of  Columbia:  (13)  clean- 
ing compounds,  soap,  and  soap  products, 
from  the  facilities  of  Paulco  Products. 
Inc.,    at    Turbotville,    Pa.,    to    Auburn, 
Wash:     Albuquerque.    N.     Mex.;     Bell. 
CaUf.;   Clearfield,  Utah;  Denver.  Colo.; 
Duluth.  Ga.;  Chicago.  HI.:  Fort  Worth. 
Tex.:     Hingham.    Mass.;    Kansas    City, 
Mo.;  Norfolk,  Va.:  Shelby,  Ohio:  Stock- 
ton. Calif.:  and  Government  installations 
at  or  near  the  above:   (14i   meat,  meat 
products,  and  meat  byproducts  and  arti- 
cles distributed  by  meat  packinghouses. 
ad  described  in  sections  A  and  C  of  Ap- 
pendix I  to  the  report  In  Descriptions  in 
Motor  Carrier  Certificates.  61  M  C.C.  209 
and  766,  and  equipment,  materials,  and 
supplies,   used   in   the   conduct  of  such 
business,  except  commodities  in  bulk  and 
hides,  from  the  facilities  used  or  utilized 
by  Patrick  Cudahy  Inc  ,  at  Milwaukee. 
Wis.,    to   points   in    Pennsylvania,   New 
York,  New  Jersey.  Maine.  Massachusetts, 
Vermont,  New  Hampshire,  Connecticut, 
Rhode  Island.  Delaware,  Maryland.  Vir- 
ginia, West  Vtrguiia,  and  tiie  District  of 
Columbia: 

( 15 1  Electric  fittings  and  supplies  used 
or  useful  in  the  sale  and  installation  of 
electric  flattings  and  supplies,  from  the 
facilities  of  Thomas  &  Betts  Co.  located 
at  or  near  Elizabeth  and  Piscataway. 
N.J.:  Doyle.stowTi  and  Montgomery ville. 
Pa.,  to  Chicago  and  Elk  Grove.  HI.;  At- 
lanta. Ga.:  Memphis.  Term  :  Reno,  Nev.; 
and  Los  Angeles,  Calif  :  and  (16'  steel 
junction  boxes,  electrical  switches,  elec- 
trical wiring  plugs,  receptacles,  rosettes, 
sockets,  and  parts  thereof,  and  electrical 
cord  sets  and  fuse  plugs,  from  New  York, 
N.Y.,  to  Chicago,  HI.,  Cincinnati  and 
Cleveland.  Ohio:  Detroit,  Mich.;  Pitts- 
burgh and  Philadelphia,  Pa  Note:  Ap- 
plicant holds  contract  carrier  authority 
imder  MC  110884  and  Subs  thereunder, 
therefore,  dual  operatiorus  and  common 
control  may  be  Involved.  The  instant  af>- 


plication  is  a  matter  directly  related  to 
MC-F-11501,  published  in  the  Federal 
Register  issue  of  April  5.  1972,  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  New  York,  N.Y.,  New- 
ark, N.J..  or  Chicago.  111. 

Applications  Under  Sections  5 
AND  210a(b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  car- 
riers of  property  or  passengers  under 
sections  5ia>  and  210aib)  of  the  Inter- 
state Commerce  Act  and  certain  other 
proceedings  with  respect  thereto.  '49 
CFR  1  240). 

Motor  Carriers  of  Property 

No.  MC-F-11510.  (Correction  (BOSS- 
LINCO  LINES,  INC.— PURCHASE- 
BITER  FREIGHT  SYSTEM.  INC.). 
published  in  April  19.  1972  Issue  of  the 
Feder-AL  Register  on  page  7743.  Prior 
notice  should  be  modified  to  Include  At- 
torney Harold  G.  Hemly,  Jr..  510  The 
Circle  Buildinsr.  2030  North  Adams 
Street.  Arlington.  VA  22201. 

No.  MC-F-11515.  (Correction)  (BOW- 
MAN TRANSPORTATION.  INC.— PUR- 
CHASE (PORTION) — SUPERIOR  MO- 
TOR EXPRESS.  INC.).  published  in 
April  26.  1972  issue  of  the  Federal  Reg- 
ister on  page  8420.  Prior  notice  should 
be  modified  to  include,  "and  classes  A 
and  B  explosives",  after  the  word 
cement. 

No.  MC-F-11522.  Authority  sought  for 
control  by  ARROW  CARRIER  CORPO- 
RATION, 160  US,  Route  17,  Rochelle 
Park,  N  J.  07662.  of  RICHARD  L.  SHOL- 
LENBERGER  AND  NELSON  E.  SHOL- 
LENBERGER.  a  partnership,  doing  bu<:i- 
ness  as  EDW.  H.  SHOLLENBERGER 
SONS.  Schuylkill  Haven,  Pa.  17972,  and 
for  acquisition  by  SHIRLEY  A.  DO- 
HERTY.  PAUL  S.  DOHERTY,  SR..  both 
of  39  North  Hillside  Place.  Ridgewood. 
NJ  07451.  and  JAMES  J.  BUCKLEY  in, 
3350  Highland  Street.  Allentown,  PA 
18104,  of  control  of  RICH  L,  SHOLLEN- 
BERGER AND  NELSON  E,  SHOLLEN- 
BERGER, a  partnership,  doing  business 
as  EDW.  H,  SHOLLENBERGER  SONS, 
through  the'  acquisition  by  ARROW 
CARRIER  CORPORATION,  Applicants" 
attorney:  S.  Bemie  Smith.  100  Pine 
Street.  Post  Office  Box  1166.  Harrisburg. 
PA  17108.  Operating  rights  sought  to  be 
controlled:  General  comm^ities,  ex- 
cepting among  others,  dangerous  explo- 
sives, household  goods,  and  commodities 
in  bulk,  as  a  common  carrier,  over  irreg- 
ular routes,  between  points  and  places 
in  North  Manheim.  South  Manheim, 
East  Brunswick,  West  Brunswick,  and 
Wayne  Townships.  Schuylkill  County, 
Pa.,  on  the  one  hand.  and.  on  the  other, 
Schuylkill  Haven.  Orwig^urg.  and  Cres- 
sona.  Pa,;  and  between  Schuylkill  Ha- 
ven, Orwigsburg,  and  Cressona,  Pa.;  and 
under  certificate  of  registration  in 
Docket  No.  MC-111077  Sub  3,  covering 
the  transportation  of  property,  as  a 
common  carrier,  in  interstate  commerce, 
within  the  State  of  Pennsylvania.  AR- 
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ROW  CARRIER  CORPORATION,  Is 
authorized  to  operate  as  a  common  car- 
rier in  New  York,  New  Jersey,  Maryltind, 
Massachusetts,  Pennsj'lvania.  Delaware. 
Vermont,  Virginia,  and  the  District  of 
Columbia  Application  has  not  been  filed 
for  temporary  authority  imder  section 
210a(b).  Note:  MC-111077  Sub  4,  is  a 
matter  directly  related. 

No.  MC-F-11523.  Authority  sought  for 
purchase  by  DAILY  EXPRESS,  INC., 
Post  Office  Box  39,  Carlisle,  PA  17013.  of 
the  operating  rights  of  HI-LO  TRANS- 
PORTATION CORP.,  2500  Huntingdon 
Avenue.  Baltimore.  MD  21211.  and  for 
acquisition  by  DAILY  INDUSTRIES. 
INC.,  also  of  Carlisle.  Pa.  17013,  and  in 
turn  by  D.  E.  LUTZ.  330  Waslilngton 
Lane.  Carlisle.  PA  17013.  of  control  of 
such  rights  through  the  purchase.  Appli- 
cants' attorneys:  James  W.  Hagar,  100 
Pine  Street.  Post  OflBce  Box  1166,  Harris- 
burg. PA  17108  and  S.  R.  Kallins,  900 
Garrett  Building.  Baltimore.  Md.  21202. 
Operating  rights  sought  to  be  transfer- 
red :  Heavy  machinery,  building  OTid  con- 
tractor's equipment,  supplies,  and  mate- 
rials, as  a  common  carrier  over  irregular 
routes,  between  Baltimore,  Md.,  and 
points  and  places  within  25  miles  there- 
of, on  the  one  hand.  and.  on  the  other. 
Martinsburg,  W.  Va..  New  York.  N.Y., 
and  points  and  places  in  Virginia,  Mary- 
land, Pennsylvania.  Delaware.  New 
Jersey,  and  the  District  of  Columbia. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  all  of  the  States  in 
the  United  States.  Application  has  not 
been  filed  for  temporary  authority  under 
section  210a(b). 

No.  MC-F-11524.  Authority  sought  for 
purchase  by  TEXAS  TEX-PACK   EX- 
PRESS, mc,   150  East  Zavalla  Street, 
San  Antonio,  TX  78204.  of  the  operating 
rights    and    property    of    REED    FILM 
SERVICE,    INC..    2828    South    Laredo 
Street.  San  Antonio.  TX  78207.  and  for 
acquisition  by  ALFRED  W.  NEGLEY,  also 
of  San  Antonio,  Tex.  78204,  of  control  of 
such  rights  and  property  through  the 
purchase.  Applicants'   attorney:    Austin 
L.  Hatchell,  1102  Perry  Brooks  Building, 
Austin,    Tex.    78701.    Operating    rights 
sought  to  be  transferred:  General  com- 
modities, excepting  among  others,  classes 
A  and  B  explosives,  household  goods  and 
commodities  in  bulk,  as  a  common  car- 
rier over  regular  routes,  between  Uvalde 
and  McAlIen.  Tex.,  serving  all  intermedi- 
ate points,  with  restriction,  between  San 
Antonio,  and  Del  Rio,  Tex.,  between  Del 
Rio,  and  Carrizo  Springs,  Tex.,  between 
Carrizo  Springs  and  Dilley,  Tex.,  between 
Eagle     Pass,     and     Moore.     Tex,,     be- 
tween San  Antonio  and  Laredo.  Tex.,  be- 
tween San  Antonio,  and  Benavides,  Tex  . 
between  Laredo  and  San  Diego,  Tex.,  be- 
tween  Freer  and  Alice.   Tex.,   between 
San  Antonio,  and  Alice,  Tex.,  serving  all 
intermediate   points   and  serving  Alice. 
Tex  ,  for  purpose  of  joinder  only,  with 
restriction,  and  imder  certificates  of  reg- 
istration in  Docket  No.  MC-120777  Sub-1 
and  Sub-4.  covering  the  transportation 
of  general  commodities  and  property,  as 
a   common   carrier  in   interstate   com- 
merce, within  the  State  of  Texas.  Vendee 
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is  authorized  to  operate  as  a  common 
carrier  in  Texas.  Application  has  been 
filed  for  temporary  authority  imder  sec- 
tion 210a(b). 

No.  MC-F-11525.  Authority  sought  for 
purchast?  by  IDEAL  TRUCK  LINES. 
INC.,  912  North  State  Street.  Norton.  KS, 
of  the  operating  rights  and  property  of 
BEST-WAY  TRUCK  LINE,  INC..  2000 
East  40th  Avenue,  Denver.  CO  80205.  and 
for  acquisition  by  R.  E  BLICKENSTAFP 
and  C,  D.  BLICKENSTAFF.  also  of 
Norton.  Kans..  of  control  of  such  rights 
and  property  through  the  purchase.  Ap- 
plicants' attorney:  John  E.  Jandera,  641 
Harrison,  Topeka.  KS  66603.  Operating 
rights  sought  to  be  transferred:  General 
commodities,  excepting  among  others, 
classes  A  and  B  explosives,  and  house- 
hold goods  as  a  common  carrier,  over 
regular  routes,  between  Denver  and  Kirk, 
Colo,,  serving  all  intermediate  and  off- 
route  points  within  15  miles  of  Kirk 
(except  Cope  and  Idalia.  Colo,»,  between 
Denver,  Colo.,  and  Beloit.  Kans.,  serving 
all  intermediate  points  between  Last 
Chance.  Colo.,  and  Beloit.  Kans.  (re- 
stricted against  service  to  or  from  Jewell, 
Kans.),  and  the  off-route  point  of  Kirk, 
Colo.,  between  Oberlin.  and  Beloit.  Kans.. 
serving  all  intermediate  points  between 
Oberlin  and  Speed.  Kans.,  between  Ed- 
mond,  and  Norton,  Kans.,  serving  no  in- 
termediate points,  between  Philllpsburg 
and  Downs,  Kans..  serving  no  intermedi- 
ate points  and  serving  Downs.  Kans..  for 
joinder  purposes  only,  between  Smith 
Center.  Kans.,  and  junction  U.S.  High- 
way 281  and  Kansas  Highway  9.  serving 
no  intermediate  points,  v^lth  restriction. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  Kansas,  Missouri. 
Nebraska,  and  Colorado.  Application  has 
not  been  filed  for  temporarv-  authority 
under  section  2 lOa(b) . 

No.  MC-F-11526.  Authority  sought  for 
purchase  by  PRINCL  TRANSFER 
LINES,  INC.,  Mishicot,  Wis.  54228.  of  a 
portion  of  the  operating  rights  of  C  W 
TRANSPORT.  INC.,  610  High  Street. 
Wisconsin  Rapids.  'WI  54494.  and  for 
acquisition  by  ARNOLD  PRINCL.  also  of 
Mishicot,  Wis.  54228,  of  control  of  such 
rights  through  the  purchase.  Applicants' 
attorneys:  David  Axehod.  39  South 
LaSalle  Street,  Chicago,  EL  60603  and 
Frank  M.  Coyne.  1  West  Main  Street, 
Madison.  Wl  53703.  Operating  rights 
sought  to  l>e  transferred :  Petroleum  and 
petroleum  products,  in  bulk,  in  tank  ve- 
hicles, as  a  common  carrier,  over  irregu- 
lar routes,  from  points  in  Marathon. 
Portage,  and  Wood  Counties.  Wis.  (ex- 
cept asphalt  and  residual  fuel  oils  from 
Wausau  (Marathon  County),  Wis.,  and 
points  in  the  commercial  zone  thereof,  as 
defined  by  the  Commission) ,  to  points  in 
the  Upper  Peninsula  of  Michigan.  Vendee 
is  authorized  to  operate  as  a  common 
carrier  in  Wisconsin.  Michigan,  and  Min- 
nesota. Application  has  not  been  filed  for 
temporary  authority  under  section 
210a'bi. 

No.  MC-F-11527.  Authority  sought  for 
purchase  by  MAWSON  k  MAWSON. 
INC..  Poet  Office  Box  125,  Old  Lincoln 
Highway,  Langhome.  PA,  of  a  portion 
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of  the  operating  rights  of  MIKE  KRA- 
SILOUSKY  TRUCKING  ti  MILL- 
^^'RIGHT  CO.,  INC..  New  York.  NY., 
and  for  acquisition  by  ROBERT  J. 
DURBIN.  also  of  Langhome,  Pa.,  of  con- 
trol of  such  rights  through  the  purchase. 
Applicants'  attorney:  V.  Baker  Smith, 
2107  the  Fidelity  Building.  Philadelphia! 
Pa.  19109.  Operating  rights  sought  to  be 
trunsferred:  Heavy  machinery,  as  a 
common  carrier  over  irregular  routes, 
between  New  York.  NY.,  and  points  and 
places  in  Connecticut,  Massachusetts, 
and  Rhode  Island.  Vendee  Is  authoazed 
to  operate  as  a  common  carrier  in  Penn- 
sylvania. New  York,  New  Jersey.  Dela- 
ware, Maryland,  and  the  District  of 
Columbia.  AppUcation  has  not  been  filed 
for  temporary  authority  imder  Section 
llOa'bi. 

By  the  Commission. 

[seal]  Robert  L    Osv^ald, 

Secretary. 
[PR  Doc.72-6738  FUed  6-3-72,8  46  amj 


[Notice  611 

MOTOR    CARRIER   TEMPORARY 
AUTHORITY   APPLICATIONS 

April  27.  1972. 

Tlie  following  are  notices  of  filing  of 
applications '  for  temporRr>-  authority 
under  section  210a (a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No  MC-67  i49 
CFR  Part  11311  published  in  the  Fed- 
eral Register,  issue  of  April  27,  1965. 
effective  July  1.  1965.  These  rules  pro- 
vide that  protests  to  the  granting  of  an 
application  must  be  filed  with  the  field 
official  named  In  the  Federal  Register 
publication,  within  15  calendar  days 
after  the  date  of  notice  of  the  filing  of 
the  application  is  published  in  the  Fed- 
eral Register.  One  copy  of  such  protef^ts 
must  be  served  on  the  apphcant.  or  it.^ 
authorized  representative,  if  any.  and 
the  protests  must  cert,ify  that  sucJi  serv- 
ice has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such  pro- 
testant  can  and  will  offer,  and  must  con- 
sist of  a  signed  original  and  six  copies. 

A  ropy  of  the  apphcation  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretarv-,  Interstate  Commerce  Com- 
mission. Washington.  DC.  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor    Carriers    or    Property 

No,  MC  26:396  I  Sub-No  49  TA  '  ,  filed 
April  12,  1972.  Applicant:  POPELKA 
TRUCKING  CO..  doing  busine.s.'^  as  THE 
WAGGONERS,  Post  Office  Box  990, 
Livingston.  MT  59047.  Applicant  s  repre- 
sentative: Dave  Kemp  (same  address  as 
above  •  Authority  sought  to  operate  af  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Lumber, 
lumber  products,  and  building  materiah. 
from  points  in  Oregon,  Washington,  and 


■  Except  as  othen«i-us<»  speclficaiJy  not*d. 
each  applicant,  states  that  there  win  b*  no 
signiOc&nt  effect  on  the  quality  of  the 
human  environment  resxilting  from  approval 
of  Its  appilcaticxn. 
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points  In  Nez  Perce.  Lewis.  Clearwater. 
Latah,  Idaho,  Shoshone,  Benewah.  Koo- 
tenai, Bonner,  and  Boimdary  Counties, 
Idaho,  into  Montana,  with  pickups  and 
drops  within  the  State  to  deliver  to 
points  in  North  Dakota.  South  Dakota. 
Nebraska,  Kansas.  Oklahoma,  Texas. 
Iowa.  nUnols.  Indiana,  Missouri.  Minne- 
sota, Wisconsin.  Ohio.  Louisiana,  Arkan- 
sas, and  Michigan,  for  180  days.  Note: 
Applicant  states  it  Intends  to  tack  the 
authority  here  applied  for  with  its  lead 
MC  26396.  Supporting  shipper:  North 
Pacific  Lumber  Co.  Portland.  Oreg. 
Send  protests  to:  Paul  J,  Labane.  District 
Supervisor.  Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  Room 
251.  U.S.  Post  OfBce  Building,  Billings, 
Mont.  59101. 

No.  MC  30844  'Sub-No  400  TA ' ,  filed 
April  17.  1972.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS,  INC.,  2125 
Commercial.  Post  Office  Box  5000,  Water- 
loo, LA  50704.  Applicant's  representative; 
Paul  Rhodes  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Glass 
rod3  and  glass  tubing,  from  Coming, 
N.Y.,  to  Br  ken  Bow,  Columbus,  and  Hol- 
drege,  Nebr..  restricted  to  shipments 
destined  to  the  facilities  of  Becton,  Dick- 
inson ti  Co.  located  at  the  above  des- 
tinations, for  180  days,  Supportmg 
shipper:  Becton.  Dickinson  &  Co  ,  Ruth- 
erford, N.J.  07070,  Send  protests  to:  Her- 
bert W.  Allen,  Transportation  Specialist. 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations.  677  Federal  Building. 
Des  Moines.  Iowa  50309 

No.  MC  51146  1  Sub-No,  267  TA>,  filed 
April  12.  1972.  Applicant:  SCHNEIDER 
TRANSPORT,  INC.  2661  Sou'h  Broad- 
way, Green  Bay,  WI  54304,  Post  Office 
Box  2298,  54306.  Applicant's  representa- 
tive: Neil  DuJardin  'same  address  as  ap- 
plicant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  '  1 '  Empty 
metal  containers  and  metal  container 
ends,  from  La  Porte.  Ind  .  to  Milwaukee. 
Wis.,  and  '21  empty  pallets,  paper 
shrouds,  and  paper  separators,  from 
Milwaukee.  Wis,,  to  La  Porte.  Ind..  for 
180  days.  Supporting  shipper:  National 
Can  Corp..  5959  South  Cicero  Avenue. 
Chicago.  IL  60638  'Joseph  L.  Rich- 
Eastern  Region  Traffic  Manager  > .  Send 
protests  to:  District  Supervisor  Lyle  D. 
Heifer.  Interstate  Commerce  Commis- 
sion. Bureau  of  Operations.  135  West 
Wells  Street.  Room  807,  Milwaukee.  WI 
53203. 

No  MC  56679  'Sub-No.  65  TA>,  filed 
April  7.  1972.  Applicant:  BROWN 
TRANSPORT  CORP..  125  Milton  Ave- 
nue SE.,  Post  OfBce  Box  698.  Atlanta. 
GA  30315.  Applicant's  representative: 
B.  K.  McClain  (same  address  as  appll- 
c&nt  > .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:.  General 
commodities  (except  those  of  unusiml 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  in  bulk,  and  those  re- 
quiring special  equipment  because  of  size 
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or  weight) ,  between  Atlanta,  and  Tennga. 
Ga.,  over  U.S.  Highway  41  to  Carters- 
ville.  Ga..  thence  U.S.  Highway  411  to 
Tennga.  Ga..  and  return  over  the  same 
route,  serving  all  Intermediate  points  on 
US  Highway  411  between  Cartersville 
and  Tennga.  Ga  .  for  180  days  Note:  Ap- 
plication proposes  to  join  the  above 
routes  with  Its  present  authority  held 
In  MC  56679  and  effective  subs  there- 
under, using  Atlanta  and  Tennga,  Ga.. 
as  points  of  joinder.  Applicant  also  pro- 
poses to  combine  and  join  all  of  the  above 
routes  in  order  to  provide  through  serv- 
ice to,  from  and  between  the  above- 
named  points  and  routes  on  the  one 
hand.  and.  on  the  other,  Atlanta.  Ga,. 
and  Knoxville,  Tetin.,  for  the  purpose  of 
interchanging  with  connecting  carriers 
at  Atlanta.  Ga ,  and  Knoxville.  Tenn. 
Supporting  shippers:  Diamond  Mill.  Post 
Office  Box  46.  Eton.  GA  30724:  Ten-Tex 
Co,  119  Cherokee  Street,  Chatsworth, 
GA  30705 .  Chatsworth  Carpet  &  Rug  Co., 
Inc.  Chatsworth,  Ga.  30705:  Johns- 
Manville  Carpet.  Chatsworth.  Ga,  30705; 
Lehigh  Portland  Cement  Co,.  Carpet  De- 
partment. Chatsworth,  Ga.  30705;  Chats- 
worth Cabinet  &  Supply  Co..  Inc  .  Post 
Office  Drawer  670.  Chatsworth.  GA 
30705;  Lay's  Department  Store,  Fair- 
mont, Ga  30139;  and  Ranger  Rugs.  Inc., 
Ranger,  Ga  30734  Send  protests  to: 
William  L.  .Scroggs,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission.  Room  309.  1252  West 
Peachtree  Street  NW,,  Atlanta.  GA 
30309 

No.  MC  95876  'Sub-No,  124  TA',  filed 
April  13.  1972.  Applicant:  ANDERSON 
TRUCKING  SERVICE.  INC  .  203  Cooper 
Avenue  North.  Post  Office  Box  1377,  St. 
Cloud,  MN  56301.  Applicant's  represent- 
ative: A.  A.  Budde  (same  address  a.s  ap- 
plicant) ,  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irrecnilar  routes,  transporting:  Fiber- 
glass  burial  containers,  from  St.  Paul. 
Minn.,  to  points  In  the  United  Star,es  '  ex- 
cept AlEiska  and  Hawaii),  for  180  days. 
Supporting  shipper:  PjTamid  Vault 
Corp.,  4410  West  Roosevelt  Road,  Hill- 
side, IL.  Send  protests  to;  A  N.  Spath, 
District  Supervisor,  Bureau  of  Opera- 
tions. Interstate  Commerce  Commission, 
448  Federal  Building  and  U.S.  Court- 
house. 110  South  Fourth  Street,  Min- 
neapolk>.  MN  55401. 

No.  MC  98952  (Sub-No  26  TA).  f^led 
April  13.  1972  Applicant;  GENERAL 
TRANSFER  COMPANY,  2880  North 
Woodford  Street,  Post  Office  Box  2203. 
Decatur,  IL  62526  Applicants  represent- 
ative: Ralph  B  Lorenz  'same  address  as 
applicant'.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Con- 
fectioneries, potatoes  (cooked  and 
shredded',  dessert  preparations  and  ad- 
vertising matter,  premiums  and  display 
materials  when  shipped  with  such  com- 
modities, from  Chicago,  111.,  to  points  in 
Indiana  and  Paducah,  Henderson. 
Owensboro,  and  Louisville,  Ky..  for  180 
days  Supporting  .shippers;  Curtlss  Candy 
Co.,  3401  Mount  Prospe<-t  Road,  Franklin 
Park,   IL  60131:    Leaf   Brands,   Division 
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W.  R.  Grace  Co.,  1155  North  Cicero  Ave- 
nue. Chicago,  IL  60651;  M  &  M  Mars, 
High  Street,  Hackettstown,  N.J,  07840; 
National  Biscuit  Co.,  Candy  Division, 
4925  South  California  Avenue,  Chicago. 
IL  60632 :  Peanut  Specialty  Co..  400  West 
Superior  Street,  Chicago,  IL  60610; 
Tootsle  Roll  Industries,  Inc.,  7401  South 
Cicero  Avenue.  Chicago,  IL  60619.  and 
Schrafft  Candy  Co..  529  Main  Street. 
Boston,  MA  02129.  Send  protest  to:  Har- 
old C.  JollifT.  District  Supervisor.  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission,  325  West  Adams  Street, 
Room  476.  Springfield,  IL  62704. 

No.  MC  106398  (Sub-No.  597  TA^ 
filed  April  14.  1972.  Applicant:  NA- 
TIONAL TRAILER  CONVOY,  INC., 
1925  National  Plaza,  Box  51096,  Tulsa. 
OK  74151.  Applicant's  representative: 
Ir\1n  Tull  (same  address  as  above). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Ply- 
wood, from  the  plantsite  of  Plj'wood 
Panels.  Inc.,  New  Orleans,  La.,  to  points 
in  Alabama,  Florida.  Georgia,  Indiana, 
Mississippi.  Missouri,  North  Carolina, 
Penn.svlvania.  South  Carolina,  Tennes- 
see, and  Virginia,  for  180  days.  Sup- 
ix>rtlng  shipper:  J.  D.  Prince.  Plywood 
Panels.  Inc..  Building  17,  Napoleon  and 
River,  New  Orleans.  La.  70115.  Send 
protests  to:  C.  L.  Phillips,  District 
Supervisor.  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Room 
240.  Old  Post  Office  Building.  215 
Northwest  Third.  Oklahoma  City.  OK 
73102. 

No.  MC  106398  (Sub-No.  598  TAl. 
filed  April  14.  1972.  AppUcant:  NA- 
TIONAL TRAILER  CONVOY.  INC. 
1925  National  Plaza,  Box  51096,  Tulsa. 
OK  74151.  Applicant's  representative; 
Irvin  Tull  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Grain 
dryers,  from  the  plantsite  of  Farm 
Fans.  Inc.  Indianapolis.  Ind.,  to  points 
in  Iowa,  Nebraska,  Michigan,  Illinois. 
Ohio,  Miiuiesota,  Kansas,  Missouri. 
Kentucky.  Tennessee,  Alabama,  Missis- 
sippi, Oklahoma.  Texas,  and  Wisconsin, 
for  180  days.  Supporting  shipper: 
Howard  K.  Johnson.  Farm  Fans,  Inc.. 
5900  Elmwood  Avenue,  Indianapolis. 
IN  46203.  Send  protests  to:  C.  L. 
Phillips,  District  Supervisor,  Interstate 
Commerce  Conunission,  Bureau  of  Op- 
erations. Room  240.  Old  Post  Office 
Building.  215  Northwest  Third.  Okla- 
homa City,  OK  73102. 

No,  MC  107496  < Sub-No.  842  TA). 
filed  April  12.  1972.  AppUcant;  RUAN 
TRANSPORT  CORPORATION,  Keo- 
sauqua  Way  at  Third  Street.  Post  Office 
Box  855.  Des  Moines,  lA  50309.  AppU- 
cant's  representative:  H.  L.  Fabritz 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  feed.  In  bulk,  in 
tank  vehicles,  from  Rushford,  Minn.,  to 
points  In  Wisconsin,  for  150  days.  Sup- 
porting shipper:  Supersweet  Feeds.  1401 
South   Stoughton   Road,   Madison,   WI 
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53716.  Send  protests  to:  Herbert  W. 
Allen,  Transportation  Specialist,  Inter- 
state Commerce  Commission.  Bureau 
of  Operations.  677  Federal  Building. 
Des  Moines,  lA  50309. 

No.  MC  112184  (Sub-No.  34  TA),  fUed 
April  14,  1972.  AppUcant;  THE  MAN- 
FREDI  MOTOR  TRANSIT  COMPANY. 
Route  87,  Newbury.  OH  44065.  Appli- 
cant's representative:  A.  Charles  Tell. 
100  East  Broad  Street,  Columbus,  OH 
43215.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Paint  and  paint  products,  in  bulk,  in 
tank  vehicles,  from  Cleveland,  Ohio,  to 
Indianapolis.  Ind..  and  Detroit,  Mich,, 
for  180  days.  Supporting  shipper:  PPG 
Industries,  Inc.,  1  Gateway  Center, 
Pittsburgh.  PA  15222.  Send  protests  to: 
G.  J.  Baccel,  District  Supervisor.  Inter- 
state Commerce  Commission,  Bureau 
of  Operations,  181  Federal  Office 
Building,  1240  Ninth  Street.  Cleveland, 
OH  44199. 

No.  MC  114533  (Sub-No.  252  TA),  filed 
April  13,  1972.  Applicant:  BANKERS 
DISPATCH  CORPORATION,  4970 
South  Archer  Avenue,  Chicago.  IL  60632. 
AppUcanfs  representative :  Stanley 
Komosa  (same  address  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (a)  Proofs,  cuts, 
copy,  and  other  graphic  arts  material, 
between  Kansas  City,  Mo.,  on  the  one 
hand,  and,  on  the  other,  points  in  Ne- 
braska; (b>  exposed  and  processed  film 
and  prints,  compliTnentary  replacement 
film,  and  incidental  dealer  handling  sup- 
plies (except  motion  picture  films  and 
materials  and  supplies  used  in  connec- 
tion with  commercial  and  television  mo- 
tion pictures),  between  Springfield,  Mo., 
on  the  one  hand,  and.  on  the  other, 
points  in  Oklahoma;  and  (c)  restorative 
dentistry  products,  between  Mission, 
Kans.,  on  the  one  hand,  and,  on  the 
other,  points  in  Oklahoma,  for  180  days. 
Supporting  shippers:  Heisler  Engraving 
Co..  3303  GiUham  Road.  Kansas  City. 
MO  64109;  Sharp  Color-Press.  405  East 
Eighth  Street,  Kansas  City.  MO  64106; 
MeUers  Photo  Labs,  Inc..  1929  East  Ben- 
nett. Springfield,  MO  65804:  Hansen 
Dental  Lab,  Inc..  5755  Poxridge  Drive. 
Mission.  KS.  Send. protests  to:  District 
Supervisor  Robert  O.  Anderson,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  EJverett  McKinley  Dirksen 
Building,  219  South  Dearborn  Street, 
Room  1086,  Chicago,  IL  60604. 

No.  MC  115523  (Sub-No.  168  TA) .  filed 
April  12,  1972.  AppUcant:  CLARK  TANK 
LINES.  COMPANY.  1450  Beck  Street. 
Post  Office  Box  1895  (84110).  Salt  Lake 
aty.  UT  84116.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Dry  fertilizer,  in  bulk,  from  plant- 
sites  of  Chevron  Chemical  Co..  within  10 
miles  of  Kennewick,  Wash.,  to  points  in 
Oregon.  Montant^  and  that  part  of 
IdaJho  north  of  the  southern  boimdary 
of  Idaho  County.  Idaho,  for  180  days. 
Supporting  shipper:  Chevron  Chemical 
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Co..  200  Bush  Street.  San  Francisco,  CA 
94104  (L.  N.  Hunter.  Traffic  Representa- 
tive). Send  protests  to:  John  T. 
Vaughan,  District  Supervisor,  Bureau  of 
Operaticais.  Interstate  Commerce  Com- 
mission. 5239  Federal  Building,  Salt 
Lake  City,  Utah  84111. 

No.  MC  116077  (Sub-No.  326  TA), 
filed  April  12.  1972.  AppUcant;  ROB- 
ERTSON TANK  LINES.  INC.,  2000  West 
Loop  South.  Suite  1800.  Houston.  TX 
77027.  AppUcant 's  representative:  J.  C. 
Browder  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Melamine.  in  bulk. 
In  tank  vehicles,  from  plantsite  of 
American  Cyanamld  Co..  Avondale.  La., 
to  Wallingford.  Conn..  Coshocton.  Ohio, 
and  Odenton,  Md..  for  180  days.  Sup- 
porting shipper:  American  Cyanamld 
Co..  J.  C.  Bolles.  Traffic  Manager,  Post 
Office  Box  10008.  New  Orleans,  LA  70121. 
Send  protests  to:  District  Supervisor 
John  C.  Redus.  Bureau  of  Operations. 
Interstate  Commerce  Coimnisslon,  Post 
Office  Box  61212,  Houston,  TX  77061. 

No.  MC  117304  < Sub-No.  31  TA).  filed 
April  12.  1972.  Applicant:  DON  PAF- 
FILE.  doing  business  as  P  AFFILE 
TRUCK  LINES.  2906  29th  Street  North. 
Lewiston,  ID  83501.  Applicant's  repre- 
sentative: George  R.  LaBissoniere.  1424 
Washington  Building,  Seattle.  Wash, 
98101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Prefab- 
ricated or  precut  buildings  or  houses 
complete,  kiiocked-down  or  in  parts. 
QTid  materials  and  supplies  incidental 
to.  and  part  of.  or  necessary  to  the 
construction,  erection,  or  completion  of 
such  buildings  when  moving  with  pre- 
fabricated or  precut  buildings,  from 
Spokane  County.  Wash.,  on  the  c«ie 
hand,  to  points  in  Idaho.  Oregon.  Mon- 
tana. Utah.  California,  and  Arizona  and 
Nevada,  on  the  other.  Supporting  ship- 
per: Capp  Homes,  A  Division  of  Evans 
Products  Co..  3355  Hiawatha  Avenue. 
Minneapolis.  MN  55406.  Send  protests 
to;  E.  J.  Casey,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  6130  Arcade  Building 
Seattle.  Wash.  98101. 

No.  MC  118989  (Sub-No.  71  TA),  filed 
April  12,  1972.  AppUcant:  CONTAINER 
TRANSIT,  INC.,  5223  South  Ninth 
Street.  Milwaukee.  'WI  53221.  Appli- 
cant's representative;  Albert  A.  Andrin 
29  South  La  SaUe  Street.  Chicago.  IL 
60603.  Authority  sought  to  operate  as  a 
cominon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Cor- 
rugated flbreboard  or  pulpboard  boxes 
from  the  plantsite  of  Hoemer  Waldorf 
Corp.  at  Milwaukee.  Wis.,  to  Chicago, 
West  Chicago  and  Chicago  Heights,  Bl., 
for  180  days.  Supporting  shipper:  Hoer- 
ner  Waldorf  Corp.,  Container  Division, 
2250  Wabash  Avenue,  Post  Office  Box 
3260,  St.  Paul,  MN  55101.  (R.  C.  Nelson.) 
Send  protests  to:  District  Supervisor 
Lyle  D.  Heifer,  Interstate  Commerce 
Commisslaa,  Bureau  of  Operations.  135 
West  Wdls  Street,  Room  807,  Milwau- 
kee, WI  53203. 
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No  MC  119399  'Sub-No  34  TA'.  filed 
April  10,  1972  AppUcant:  CONTRACT 
FREIGHTERS,  INC.,  2900  Da^-is  Boule- 
vard. Post  Office  Box  1375.  JopUn.  MO 
64801  Applicant's  representiitive:  I>avid 
L.  Sltton  I  same  address  as  applicant  • , 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Malt 
beverages.  (1 )  from  Fort  Worth,  Tex,,  to 
FayettevUle,  Ark.,  and  '2'  from  Mem- 
phis, Tenn..  to  Bartlesvllle.  BlackweU, 
Clinton.  Durant,  Enid,  Krebs,  Miami, 
Muskogee.  Oklahoma  City,  Ponca  City. 
StUlwater.  and  Tulsa.  Okla,.  for  180  day's. 
Supporting  shippers:  There  are  approx- 
imately 11  statements  of  support  at- 
tached to  the  application,  which  may  be 
exammed  here  at  the  Interstate  Com- 
merce Commission  in  Washington  D.C  . 
or  copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send 
protests  to:  John  V.  Barr>-.  District  Su- 
p>ervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  1100 
Federal  Office  Building.  911  Walnut 
Street,  Kansas  City,  MO  64106. 

No.  MC  125162  'Sub-No.  2  TA'.  filed 
April  11,  1972.  AppUcant:  CROWN 
TRUCK  LINES,  INC..  3811  Broadway. 
Macon,  GA  31206.  Applicant's  represent-" 
attve:  T.  Baldwin  Martin.  700  Home 
Federal  Building,  Macon,  Ga.  31201.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Cement  and  con- 
crete blocks,  from  points  in  Bibb  Coimty, 
Ga..  to  points  in  Florida  as  follows;  Au- 
bumdale,  Bartow,  Clainnont.  Daytona 
Beach,  Eustis.  Gainesville.  Groveland. 
Haines  City.  Kisslme.  Lakeland.  Lake 
Wales,  Leesburg,  Mount  Dora.  Mulberry. 
Ocala,  Orlando.  Sanford.  St.  Cloud 
Taveres.  Winter  Garden,  Winter  Haven! 
and  Winter  Park,  for  180  days.  Support- 
ing shippers;  Bums  Brick  Co  and  Best 
Block  Co..  Macon.  Ga.  31206  Send  pro- 
tests to:  WiUiam  L.  Scroggs.  District 
Supervisor,  Interstate  Commerce  Com- 
missiOTi,  Bureau  of  Operations.  Room 
309,  1252  West  Peachtree  Street  NW 
Atlanta,  GA  30309. 

No,  MC  125522  (Sub-No  3  TA'  filed 
April  4.  1972.  AppUcant:  SUNBURY 
TRANSPORT.  LIMITED,  Hoyt,  New 
Brunswick.  Canada.  Applicant  s  repre- 
sentative: Francis  E.  Barrett.  Jr..  10  In- 
dustrial Park  Road,  Hingham.  MA  02043. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Lumber,  from  Holly 
Hin.  S.C.  to  ports  of  entry  on  the  United 
States /Canada  boundary  line  at  or  near 
Houlton.  Vanceboro,  and  Calais,  Maine, 
for  180  days  Supporting  shipper:  Swe- 
dane  Co..  Limited,  Oromocto.  New  Bruns- 
wick. Canada.  Send  protests  to:  Donald 
G.  WeUer.  District  Supervisor.  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations. Room  307.  76  Pearl  Street.  Post 
Office  Box  167,  PSS,  Portiand  ME  04112. 

No.  MC  126555  (Sub-No.  16  TA),  filed 
AprU  12,  1972.  AppUcant:  UNIVERSAL 
TRANSPORT,  INC..  Post  OfBce  Box 
100.  Rftpld  City,  SD  57701;  Deadwood 
Avenue.  New  CasUe,  WY  82701.  AppU- 
canfs representative:  Stockton  and  Lew- 
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Is.  The  1650  Grant  Street  Building, 
Denver.  Colo.  80203.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Bentonite.  from  Colony.  Wyo..  to 
Defiance.  Ohio,  for  180  days  Supporting 
.shipper:  Foundries  Materials  Co  .  Cold- 
•'•ater,  Mich.  49036  Etouglas  J  Strong. 
President.  Send  protests  to:  J  L.  Ham- 
mond, District  Supervisor.  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations. Room  369.  Federal  Building, 
Pierre.  S.  Dak.  57501. 

No.  MC  126555  (Sub-No,  17  T.\' .  filed 
April  4.  1972.  Applicant:  UNTVERS.Ai 
TRANSPORT,  INC..  Post  OfHce  Box  100. 
Rapid  City,  SD  57701.  Applicant's  rep- 
resentative: Truman  A.  Stockton,  Jr. 
The  1650  Grant  Street  Building.  Denver. 
CO.  Authority  sought  to  operate  as  a 
comm.on  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  '1'  Lime 
and  limestone  products  'except  cement  > 
lai  from  points  in  Larimer  County. 
Colo.,  to  Fall  River  Countv,  S  D^k  and 
ib>  from  Rapid  City,  S.  Dak.  and  points 
within  5  miles  thereof  to  points  in  Daw- 
son. Powder  River,  Carter.  Prairie,  Rose- 
bud, Big  Horn,  and  Custer  Counties. 
Mont.;  t2)  cement,  in  bags,  from  Rapid 
City.  S.  Dak.,  to  points  in  Montana;  and 
i3>  cement  lai  from  Minnehaha  Countv, 
S,  r>ak,,  to  points  in  Minnesota,  Ne- 
braska, and  Iowa,  and  <b)  from  points 
in  Codington  County.  S.  Dak.,  to  points 
in  Minnesota  and  North  Dakota,  for  180 
days.  Supporting  shippers:  Pete  Lien  & 
Sons,  Inc..  Post  Office  Box  3124,  Rapid 
City,  SD  57701,  Pete  Birrenkott,  Sales 
Agent,  Kenneth  C.  Marsden.  Lime  Plant 
Manager,  the  South  Dakota  Cement 
Plant,  Rapid  City.  S  Dak.  57701.  John  E 
Doane,  Director  of  Transportation  and 
Terminals.  Send  protests  to;  J.  L.  Ham- 
mond, District  Supervisor.  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations, Room  369,  Federal  Building. 
Pierre.  S.  Pak.  57501. 

No.  MC  134105  Sub-No  4  TA ' .  filed 
April  14,  1972.  Applicant:  CELERY- 
VALE  TRANSPORT.  INC..  Route  1.  Post 
Office  Box  96,  Fort  Lupton.  CO  80621. 
Applicant's  represenutive ;  Ray  E, 
Labertew  isame  address  as  applicant'. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Bananas,  plan- 
tains, pineapples,  coconuts,  and  agricul- 
tural commodities,  otherwise  exempt 
from  economic  regulation  under  section 
203(b)  (6 1  of  the  Act  when  transported 
in  mixed  shipments  with  bananas,  plan- 
tains, pineapples,  and  coconuts,  from 
Gtilveston.  Tex.,  to  Denver  and  Grand 
Junction,  Colo.,  for  180  days.  Support- 
ing shippers;  Pacific  Gamble  Robinson 
Co..  611  Fifth  Avenue  North,  Minne- 
apolis. MN  55405.  and  'West  Indies  Fruit 
Co..  1201  Brickell.  Miami.  FL.  Send  pro- 
tests to;  District  Supervisor  Herbert  C. 
Ruoff.  Bureau  of  Operations,  Interstate 
Commerce  Commission,  2022  Federal 
Building,  Denver,  Colo.  80202. 

No.  MC  136069  (Sub-No.  5  TAi.  filed 
April  11.  1972.  Applicant:  COIN  DE- 
VICES CORP.,  68  Broad  Street.  Eliza- 
beth, NJ  07201.  Applicant's  representa- 
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tive;  George  A.  Olsen,  69  Tonnele  Ave- 
nue, Jersey  City,  NJ  07306.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Coins,  currency,  and 
checks,  for  the  account  of  Bambergers, 
a  di\-ision  of  R.  H.  Macy  &  Co.,  Inc.,  be- 
tween Elizabeth.  N.J.,  and  Nanuet,  N.Y., 
for  180  days  Supporting  shipper:  Bam- 
bergers, a  division  of  R.  H.  Macy  &  Co., 
Inc  ,  Newark,  N.J.  07101,  Jack  Gott- 
denker.  Vice  President  and  Assistant 
Controller.  Send  protests  to;  District  Su- 
r>ervisor  Robert  E.  Johnston,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 970  Broad  Street,  Newark,  NJ 
07102. 

No  MC  136524  (Sub-No.  1  TA',  filed 
Apnl  6.  1972  Applicant:  DOWNTOWN 
STORAGE  COMPANY,  812  Live  Oak, 
Houston,  TX  77003,  Applicant's  represen- 
tative: S.  J.  Wald  (same  address  as  ap- 
plicant I .  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Telephone 
equipment,  material,  and  supplies,  in- 
cluding tools  used  in  the  construction 
and  maintenance  of  telephone  system 
and  commimication  between  points  in 
Hams  County.  Tex.,  on  the  one  hand, 
and,  on  the  other,  points  in  Harris.  Rob- 
ertson. Leon,  Jasper,  Houston.  Madison, 
Lee,  Burleson,  Brazos,  Grimes,  'Walker, 
Montgomery,  Fayette.  'Washington, 
'Waller.  Austin.  Colorado,  Fort  Bend, 
Wharton.  Hardin,  Polk,  San  Jacinto, 
Liberty,  and  Newton  Counties,  Tex.,  for 
180  days.  Supporting  shipper;  Western 
Ele<'tric,  D  L  Han.sen,  Resident  Trans- 
portation Manager,  1111  'Woods  Mill 
Road.  Ballwin.  MO  63011.  Send  protests 
to;  District  Supervisor  John  C.  Redus, 
Bureau  of  Operations,  Interstate  Com- 
merce Comnrussion.  Post  OfBce  Box  61212, 
Houston,  TX  77061, 

No,  MC  136526  (Sub-No.  1  TA>,  filed 
April  6,  1972.  Applicant:  BURRIS 
TRANSFER  &  STORAGE  CO..  INC,  660 
Fannm  Street,  Beaimiont,  TX  77702.  Ap- 
plicant's representative:  John  P.  West- 
cott  'same  address  as  applicant >.  Au- 
thority sought  to  operate  as  a  contrOtCt 
carrier,  by  motor  veliicle,  over  irregular 
routes,  transporting:  Telephone  equip- 
ment, material,  and  supplies,  including 
tools  used  m  the  construction  iind  main- 
tenance of  telephone  system  and  com- 
mimication between  points  in  Jefferson 
County,  Tex.,  on  the  one  hand,  and,  on 
the  other,  points  in  Angelina,  Chambers, 
Hardin,  Jefferson,  Jasper,  Liberty, 
Nacogdoches,  Newton,  Orange,  Polk, 
Sabine,  San  Augustine,  San  Jacinto, 
Shelby,  Trimty,  and  Tyler  Counties, 
Tex.,  for  180  days.  Supporting  siiipper; 
Western  Electric.  D,  L.  Hansen,  Resident 
Transportation  Manager,  1111  Woods 
Mill  Road,  Ballwin,  CO  63011.  Send 
protests  to;  District  Supervisor  John  C. 
Redus,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  Post  Office  Box 
61212,  Houston,  TX  77061. 

No.  MC  136556  'Sub-No.  1  TA».  filed 
April  10,  1972.  Applicant:  J.  A.  HARAL- 
SON, doing  business  as  HARALSON 
TRANSFER  COMPANY,  430  East  Front 
Street,    Tyler,    TX    75701.    Applicant's 


representative:  J.  A.  Haralson  (same  ad- 
dress as  above*.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Telephone  equipment,  material,  and 
supplies,  including  tools  used  in  the  con 
struction  and  maintenance  of  telephone 
system  and  communication,  between 
points  in  Smith  County,  Tex.,  and  points 
in  Smith.  Van  Zandt.  Henderson.  Ander- 
son. Cherokee,  and  Wood  Counties,  Tex,, 
and  those  points  in  Freestone  County. 
Tex,,  east  of  1-45,  for  180  days.  Note; 
Carrier  does  not  intend  to  tack.  Su^^- 
porting  shipper:  Western  Electric  Co,. 
1111  Woods  Mill  Road,  Ballwin,  MO 
63011.  Send  protests  to:  District  Super- 
visor E.  K.  Willis,  Jr.,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 1100  Commerce  Street,  Room 
13C12.  Dallas.  TX  75202. 

No.  MC  136560  (Sub-No.  1  TAV  filed 
April  13.  1972.  Applicant:  KEITH  PAD- 
DOCK &  SONS.  INC..  Route  17  and 
Route  36.  Jasper.  N.Y.  14855.  Applicant's 
representative;  Raymond  A.  Richards. 
23  West  Main  Street.  Webster,  NY  14580, 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Feed.  In  bags  or  in 
bulk,  from  Erwins,  N.Y.,  to  points  in 
Bradford,  Potter,  and  Tioga  Counties, 
Pa,  for  180  days.  Supporting  shipper: 
William  F.  Bolt,  Traffic  Manager,  Agway, 
Inc. — Feed  Division.  560  Delaware  Ave- 
nue. Buffalo.  NY  14240,  Send  protests  to: 
Morris  H,  Gross,  District  Supervisor.  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  Room  104.  OlJormell 
Building.  301  Erie  Boulevard  West, 
Syracuse,  NY  13202. 

No.  MC  136580  (Sub-No.  1  TA),  filed 
April  11,  1972.  Applicant:  AAAA 
LUTHER  MOVING  L  STORAGE  COM- 
PANY, INC.,  520  23rd  Street.  Lubbock. 
TX  79408.  Applicant's  representative: 
Gary  Pass  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Telephone  equip- 
ment. Tnaterials.  and  supplies,  including 
tools  used  in  the  construction  and  main- 
tenance of  telephone  systems  and  com- 
mimications.  between  points  in  Lubbock 
Cotmty,  Tex,,  and  points  In  Lubbock, 
Bailey,  Lamb,  Hale.  Floyd.  Motley.  Coch- 
ran, Hockley.  Crosby,  Dickens,  King, 
Yoakimi,  Terry,  Lynn,  Garza,  Dawson, 
and  Borden  Coimtles,  Tex.,  for  180  days. 
Supporting  shipper:  D.  L.  Hansen,  Resi- 
dent Transportation  Manager,  Western 
Electric,  nil  Woods  Mill  Road,  Ballwin, 
MO  63011,  Send  protests  to:  Haskell  E. 
Ballard,  District  Supervisor.  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, Box  H-4395,  Harring  Plaza, 
Amarillo,TX  79101. 

No.  MC  136599  (Sub-No.  1  TA),  filed 
April  13,  1972.  Applicant;  CORPUS 
CHRISTI  TRANSFER  COMPANY.  1120 
Buffalo  Street.  Post  Office  Box  123, 
Corpus  Christi.  TX  78403.  Applicant's 
representative:  Phil  Dudley  (same  ad- 
dress as  applicant  1 .  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Telephone  equipment,  material,  and 
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supplies,  including  tools  used  In  the  con- 
struction and  maintenance  of  telephone 
systems  and  communications  between 
points  in  Nueces  County,  Tex,,  and  points 
in  the  Counties  of  Nueces,  Jim  Wells, 
Kleberg.  Duval,  San  Patricio,  and 
-Aransas.  Tex,,  for  180  days.  Supporting 
shipper:  Western  Electric.  1111  Woods 
Mill  Road.  Ballwin,  MO  63011.  Send  pro- 
tests to:  Richard  H.  Dawkins,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  301 
Broadway.  Room  206,  San  Antonio,  TX 
78205. 

•No.  MC  136615  TA.  filed  April  12.  1972. 
Applicant:  WILLIAM  C,  STETZEN. 
INC.,  Post  Office  Box  435,  Stanley,  NY 
14561.  Applicant's  representative:  Wil- 
liam R.  Stevens,  300  First  Trust  Build- 
ing, Syi-acuse,  N.Y.  13201.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes. 
transporting:  Coils  of  flexible  drainage 
pipe  to  be  utilized  both  as  drainage  pipe 
as  well  as  for  regular  transmission  of 
water  from  one  location  to  another,  from 
Geneva,  N.Y..  to  points  In  Pennsylvania. 
Ohio,  Virginia,  Maine,  Maryland,  Dela- 
ware. Vermont,  Massachusetts,  New 
Hampshire,  Connecticut,  Rhode  Island, 
and  New  York,  New  Jersey,  Illinois,  In- 
diana. Iowa,  and  West  'Virginia;  and  on 
return  trips  materials,  equipment,  and 
supplies  used  in  manufacture,  distribu- 
tion, and  installation  of  corrugated 
plastic  drainage  tubing  (except  in  bulk) 
from  destination  States  to  Geneva,  NY., 
for  90  days.  Supporting  shipper:  H.  Mi- 
chael C.  Day,  General  Manager  Certain- 
Teed/Daymond  Co..  Valley  Porge,  Pa. 
19481,  Send  protests  to:  Morris  H.  Gross, 
District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Oper- 
ations, Room  104,  O'Donnell  Building. 
301  Erie  Boulevard  West,  Syracuse,  NY 
13202. 

No,  MC  136617  TA,  filed  April  13,  1972. 
Applicant:  ARMSTRONG  MO'VING  ii 
STORAGE,  INC..  500  East  50th  Street, 
Lubbock.  TX  79408.  Applicant's  repre- 
sentative: Gene  Anderson  (same  address 
as  above).  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Tele- 
phone equipment,  material,  OTid  sup- 
plies, including  tools  used  in  the  con- 
struction and  maintenance  of  telephone^ 
system  and  communications,  between" 
points  in  Wichita  and  Archer  Counties, 
and  points  in  Wichita.  Archer.  Hall. 
Childress.  Cottle.  Hardemann,  Poard, 
Baylor.  Clay.  Montague,  Young,  and  Wil- 
barger Counties.  Tex.,  for  180  days.  Sup- 
porting shipper :  D.  L.  Hansen,  Resident 
Transportation  Manager,  Southwestern 
Region,  Western  Electric  Co.,  1111  Woods 
Mill  Read,  Ballwin,  MO  63011.  Send  pro- 
tests to:  Haskell  E.  Ballard,  District 
Supervisor.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  Box 
H^395,  Herring  Plaza,  Amarillo,  TX 
79101. 

No.  MC  136618  TA,  filed  April  12.  1972. 
Applicant:  BILL  k  DON,  INC.,  Collins 
Avenue  at  Refinery  Road,  Post  Office  Box 
401,  Mandan,  ND  58554.  Applicant's  rep- 
resentative: R.  W.  'Wheeler,  Post  Office 
Box  1,  Bismarck.  ND  58501.  Authority 
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sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Concrete  adverts,  bridge 
beams,  precast  manholes,  and  other  con- 
crete products,  from  points  In  James- 
town, Bismarck,  Minot,  and  Williston. 
N.  Dak.,  to  points  within  the  counties  of 
Sheridan,  Roosevelt,  Richland.  Wibaux, 
Fallon,  and  Carter,  Mont.,  lor  180  days. 
Supporting  shipper:  North  Dakota  Con- 
crete Products  Co..  Post  Office  Box  815, 
Bismarck,  ND  58501.  Send  protests  to: 
J.  H.  Ambs,  District  Supervisor,  Bureau 
of  Operations.  Interstate  Commerce 
Commission.  Fargo,  N.  Dak.   58102. 

No.  MC  136619  TA.  filed  April  17,  1972. 
Applicant;  P,  PEERLESS  TRUCKING, 
INC.,  1231  Crease  Street,  Philadelphia, 
PA  19125.  Applicant's  representative; 
Alan  Kahn,  Suite  1920,  2  Penn  Center 
Plaza.  John  F.  Keimedy  Boulevard  at 
15th  Street,  Philadelphia.  PA  19102.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  FltLorescent  light- 
ing fixtures,  parts  and  accessories  thereof 
and  plastic  articles,  from  the  facilities 
of  Perksisie  Industries  Corp.,  Perkasle, 
Pa.,  to  Chicago,  111,,  Colimibus,  Ohio, 
Charlotte,  NC,  Dallas  and  Houston, 
Tex.,  Birmingham,  Ala.,  Detroit  and 
Grand  Rapids,  Mich.,  Denver,  Colo.,  and 
Monroe.  La.,  materials  used  or  useful  In 
the  manufacture  or  distribution  of  fluo- 
rescent lighting  fixtures,  parts  and  ac- 
cessories thereof  and  plastic  articles, 
from  the  above-described  destination 
territory  to  the  named  facilities  of  Per- 
kasle Industries  Corp.  Restriction:  Tlie 
service  authorized  Is  limited  to  that  per- 
formed under  a  continuing  contract  or 
contracts  with  Perkasle  Industries  Corp. 
Supporting  shipper:  Perkasie  Industries 
Corp.,  50  Elast  Spruce  Street,  Perkasle. 
PA  18944.  Send  protests  to;  Ross  A. 
Davis,  District  Supervisor.  Interstate 
Commerce  Commission,  Bureau  of 
Operations.  Room  1600,  1518  Walnut 
Street,  Philadelphia,  PA  19102. 

No.  MC  136620  TA.  filed  April  13. 
1972.  Applicant:  HUSKY  TRUCKING 
CO.,  INC.,  20  South  River  Street.  Plains. 
PA  18705.  Applicant's  representative: 
Wilbur  H.  Green  (same  address  as 
above).  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
.over  Irregular  routes,  transporting:  (1) 
Quilted  materials  and  linings,  from 
Plains.  Pa.,  to  Orange.  Conn..  Alma, 
Ga.,  Rlaleah.  Fla..  Danville  and 
Chicago,  ni.,  Winamac,  Ind.,  Boston, 
Mass.,  Detroit,  Mich..  Chisholm  and 
Staples,  Miim..  Ruleville.  Miss.,  Chaf- 
fee, Mo.,  Omaha.  Nebr..  Pittsfield.  N.H.. 
Bradiey  Beach.  Kenport,  and  Paterson. 
N.J.,  Warren,  R.I,,  Heath  Sprirvgs  and 
Prosperity.  S.C.  and  Athens  and 
Ridgely,  Tenn.;  and  (2)  lining  material 
and  batting,  from  Brooklyn  and  Cohoes, 
NY..  Becaucus,  Milltown.  Carlstadt, 
Haledon.  Rutherford  and  Paterson. 
NJ.,  Rockville,  Conn.,  and  Boston. 
Mass.,  to  Plains.  Pa.,  for  180  days.  Sup- 
porting shipper;  Active  Quilting,  divi- 
sion of  Rockville  Fabrics  Corp.,  South 
River  Street,  Plains,  Pa.  18705.  Send 
protests  to;  Paul  J.  Kenworthy,  Dis- 
trict Supervisor,  Bureau  of  Operations, 
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Interstate  Commerce  CommiBsion.  309 
U.S.  Post  OfBce  Building,  Scranton, 
Pa.  18603. 

No.  MC  136621  TA.  filed  April  13. 
1972.  AppUcant:  CIRCLE  .K  TRANS- 
PORTATION CORPORATION.  1101  El 
Bur  Avenue.  Arcadia,  CA  91006.  AppU- 
cant s  representative;  Richard  A, 
Ande  ;i  (same  address  as  above • .  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Modular 
housing  components  on  shipper-owned 
trailers,  from  Apple  Valley,  Calif,,  to 
Las  Vegas.  Nev  ,  with  the  return  of 
empty  shipper-oumed  trailers,  for  180 
days.  Supporting  shipper:  General  Elec- 
tric Co.,  Re-Entry  and  Environmental 
Systems  Division,  Industrialized  Hous- 
ing Plant,  13584  Central  Road.  Post 
Office  Box  380,  Apple  Valley,  CA  92307, 
Send  protests  to;  Walter  W.  Strakosch, 
District  Supervi.sor,  Interstate  Com- 
merce Commission.  Bureau  of  Opera- 
tions. Room  7708  Federal  Building,  300 
North  Los  Angeles  Street,  Los  Angeles, 
CA  90012. 

No.  MC  136616  TA.  filed  April  10. 
1972.  Applicant:  DUTRA  TRUCKING 
COMPANY,  5210  Boyd  Road,  Post 
Office  Box  277,  Areata,  CA  95521.  Ap- 
plicant's representative:  Francis  A. 
Dutra  (same  address  as  above; .  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  Acetylene  and 
oxygen  cylinders,  in  interstate  or  for- 
eign commerce,  from  Eureka,  Calif.. 
to  Medford.  Oreg,,  from  Eureka  to 
Medford  and  return,  via  U.8.  Highway 
101.  Eureka  to  Crescent  City,  via  U.S. 
Highway  199,  Crescent  City  to  Grants 
Pass,  via  Interstate  Highway  5.  Grants 
Pass  to  Medford.  and  return  over  the 
same  route,  for  180  days.  Supporting 
shipper:  Pacific  Oxygen  k  Welders 
Supply.  2810  Jacobs  Avenue,  Eureka. 
CA  95501.  Send  protests  to;  District 
Supervisor  Wm.  E.  Murphy,  Biireau  of 
Operations.  Intersttite  Commerce  Com- 
mission. 450  Golden  Gate  Avenue.  Box 
36004.  San  Francisco.  CA  94102, 

Motor  Carriers  or  Passengers 

No,  MC  136612  TA,  filed  April  11, 
1972.  Applicant;  SUNRUNNERS,  INC. 
16  Patton  Street,  High  Brdige.  NJ 
08829,  Applicants  representative;  J, 
Douglas  Orr,  10  West  Main  Street, 
Clinton,  NJ  08809.  Authority  sought  to 
operate  as  a  common  earner,  by  mo- 
tor vehicle,  over  irregular  routes  trans- 
porting; Passengers,  baggage,  and 
camping  equipment,  in  special  opera- 
tions. In  round-trip  camping,  sight- 
seeing and  pleasure  tours,  beginning 
and  ending  at  points  In  Hunterdon 
Coimty.  N.J..  and  extending  to  points 
in  Pennsylvania,  Ohio.  Indiana.  Illinois, 
Iowa,  South  Dakota.  Wyoming,  Idaho, 
Utah,  Nevada,  California,  Arizona, 
Colorado,  Kxmsas,  and  Missouri,  for 
180  days  Supported  by:  There  are 
seven  statements  from  various  liuil- 
viduals  attached  to  the  application, 
which  may  be  examined  here  at  the 
Interstate  Commerce  Commission  hi 
Washington,    DC,    or    copies    thereof 
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which  may  be  examined  at  the  field 
office  named  below.  Send  protests  to: 
Richard  M.  Regan,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  428  East  State 
Street,  Jloom   204,  Trenton.   NJ   08608. 

No.  MC  136614  TA,  filed  April  10.  1972. 
Applicant:  DIVERSIFIED  TRANS- 
PORTATION LTD.,  9755  51st  Avenue. 
Edmonton,  AB,  Canada.  Applicant's  rep- 
resentative: Ray  P.  Koby.  314  Montana 
Building,  Great  Falls,  Mont.  59401.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers  aiid 
their  baggage,  in  the  same  vehicle  with 
passengers,  in  charter  operations,  begin- 
ning and  ending  at  ports  of  entrj-  on  the 
International  boundary  between  the 
United  States  and  Canada  in  the  States 
of  Alaska,  Idaho,  Montana,  and  Wash- 
ington, and  extending  to  points  in  Alaska. 
Arizona,  California,  Colorado,  Idaho, 
Montana,  Oregon,  Utah,  Washington, 
and  Wyoming,  for  180  days.  Supporting 
shippers:  Midnight  Sun  Tours.  Box  894. 
Chatham,  ON.  Canada;  Fun  Tours,  207 
Kresge  Building,  Edmonton,  Alberta, 
Canada;  Trans-Ocean  Travel,  Ste.  3, 
9430  118  Avenue,  Edmonton,  AB.  Can- 
ada; All  Fim  Travel,  Kings  way  and  Wil- 
lingdon,  Bumaby.  British  Columbia, 
Canada;  Travel  Centre,  921  Seventh 
Avenue  SW.,  Calgary  2.  AB,  Csmada,  Send 
protests  to:  Paul  J.  Labane,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  Room  251 
U.S.  Post  Office  Building,  Billings,  Mont. 
59101. 

By  the  Commission. 

[sbal]  Robert  L.  Oswald. 

Secretary. 

[PR   DOC72-6739   Filed   5-3-72;8:4€    &m] 


[Notloe  34] 

MOTOR  CARRIER,  BROKER,  WATER 
CARRIER,  AND  FREIGHT  FOR- 
WARDER APPLICATIONS 

April  28,  1972. 
The  following  applications  i  except  as 
otherwise  specifically  noted,  each  appli- 
cant (on  applications  filed  after  March 
27,  1972)  states  that  there  will  be  no 
significant  effect  on  the  quality  of  the 
human  envirormient  resulting  from  ap- 
proval of  its  appUcation ) ,  are  governed 
by  Special  Rule  1100.247'  of  the  Com- 
mission's general  rules  of  practice  <49 
CFR,  as  amended) ,  published  in  the 
Federal  Register,- issue  of  April  20,  1966, 
effective  May  20,  1966.  These  rules  pro- 
vide, among  other  things,  that  a  protest 
to  the  granting  of  an  application  must  be 
filed  with  the  Commission  within  30  days 
after  date  of  notice  of  filing  of  the  appli- 
cation is  published  in  the  F^eseral  Reg- 
ister. Failure  seasonably  to  file  a  protest 
will  be  construed  as  a  waiver  of  opposi- 
tion and  participation  In  the  proceeding. 
A  protest  imder  these  rules  should  com- 


'  CX>pl«s  of  Special  Rule  247  (m  amended) 
c&n  be  obtained  by  writing  to  the  Secretary, 
Intentat*  Cocomerce  Coaunlaelon,  Washing- 
ton, D.C.  90423. 
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ply  with  section  247''d)  (3)  of  the  rules  of 
practice  whach  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it  is 
made,  contain  a  detaiJed  statement  of 
Protestant's  interest  m  the  proceeding 
(including  a  copy  of  the  specific  portions 
of  its  authority  wliich  protestant  believes 
to  be  in  confiict  with  tiiat  sought  in  the 
application,  and  descnbmg  m  detail  the 
method — whether  by  joinder,  interline, 
or  other  means — by  winch  protestant 
would  use  such  authority  to  provide  ail 
or  part  of  the  ser\1ce  proposed),  and 
shall  specify  with  particularity  the  fact-s. 
matters,  and  things  relied  upon,  but  shall 
not  include  issues  or  allegations  phrased 
generally.  Protests  not  m  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  The  original  and 
one  copy  of  the  protest  shall  be  filed 
with  the  Commission,  and  a  copy  shall 
be  served  concurrently  upon  applicant's 
representative,  or  applicant  if  no  repre- 
sentative IS  named.  If  the  protest  in- 
cludes a  request  for  oral  hearing,  such 
requests  shall  meet  the  requirements  of 
section  247'dH4(  of  the  special  rules, 
and  shall  include  the  certification  re- 
quired therein. 

Section  247' fi  of  the  Commission's 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its  ap- 
plication have  been  filed,  and  within  60 
days  of  the  date  of  this  publication, 
notify  the  Commission  in  writing  (1) 
that  it  is  ready  to  proceed  and  prose- 
cute the  application,  or  <2)  that  it  wishes 
to  withdraw  the  appUcation,  failiu-e  in 
which  the  application  will  be  dismissed 
by  the  Commission. 

Further  processing  steps  (whether 
modified  procedure,  oval  hearing,  or 
other  procedures*  will  be  determined 
generally  in  accordance  with  the  Com- 
mission's general  policy  statement  con- 
cerning motor  carrier  licensing  proce- 
dures, published  in  the  Federal  Register 
issue  of  May  3,  1966.  This  assignment  will 
be  by  Commission  order  which  will  be 
served  on  each  party  of  record.  Broaden- 
ing amendments  will  not  be  accepted 
after  the  date  of  this  publication  except 
for  good  cause  shown,  and  restrictive 
amendments  will  not  be  entertained  fol- 
lowing publication  in  the  FEDER.^L  Reg- 
ister of  a  notice  that  the  proceeding  has 
been  assigned  for  oral  hearing. 

No.  MC  730  (Sub-No.  336),  filed 
April  3.  1972.  Apphcant:  PACIFIC  IN- 
TERMOUNTAIN  EXPRESS  CO  .  a  cor- 
poration, 1417  Clay  Street.  Post  Office 
Box  958,  Oakland,  CA  94604.  Applicant's 
representative:  Earl  J.  Brooks  'same  ad- 
dress as  applicant ' ,  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing; General  commodities  'except  those 
of  unusual  value,  classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commcxlitles  in  bulk, 
and  those  requinng  special  equipment  > , 
serving  the  plantsite  and  warehouse  fa- 
cilities of  The  General  Tire  L  Rubber 
Co.,  at  or  near  Mount  Vernon,  111.,  as  an 
off-route  point  in  connection  with  apijli- 
canfs  existing  authority  Note  Common 
control  may  be  involved.  If  a  iiearing  ia 


deemed  necessary,  applicant  requests  it 
be  held  at  St.  Louis,  Mo.,  or  Chicago,  HI. 

No.  MC  730  (Sub-No.  337),  filed 
April  6,  1972.  Applicant:  PACIFIC  IN- 
TERMOUNTAIN  EXPRESS  CO.,  a  cor- 
poration. Post  Office  Box  638,  Oakland, 
CA  94604.  Applicant's  representative:  R. 
N.  Cooledge  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Petroleum 
products,  in  bulk,  in  tank  vehicles,  from 
points  in  Whitman,  Garfield.  Columbia, 
and  Asotin  Coimties,  Wash.,  to  points  in 
Idaho,  Montana,  and  Oregon.  Note: 
Common  control  may  be  involved.  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. Apphcant  further  states  no  du- 
pUcating  authority  sought.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Portland.  Oreg.,  or  San 
Francisco,  Calif. 

No.  MC  4963  (Sub-No.  34  >,  filed 
April  3,  1972.  Applicant:  ALLEGHANY 
CORPORATION,  doing  business  as 
JONES  MOTOR,  Bridge  Street  and 
Schuylkill  Road,  Spring  City,  Pa.  19475. 
Applicant's  representative:  Roland  Rice, 
1111  E  Street  NW.,  Suite  618  Perpetual 
Building,  Washington,  DC  19475.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  or  steel  joists 
and  accessories,  from  the  plantsites  of 
John  W.  Hancock,  Jr.,  near  Salem,  Va., 
to  points  in  Connecticut,  Maine,  Massa- 
chusetts, New  Hampshire,  Rhode  Island, 
and  Vermont.  Note;  Applicant  states 
tliat  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  Com- 
mon control  may  be  involved.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Washington,  D.C. 

No.  MC  4963  (Sub-No.  35),  filed  AprU 
3,  1972.  Apphcant:  ALLEGHANY  COR- 
PORATION, doing  business  as  JONES 
MOTOR,  Bridge  Street  and  Schuylkill 
Road,  Spring  City,  Pa.  19475.  Applicant's 
representative:  Roland  Rice,  Suite  618, 
Perpetual  Building,  1111  E  Street  NW., 
Washington,  DC  20004.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  vaJue,  livestock,  classes  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
commodities  requiring  special  equip- 
ment and  those  injurious  or  contaminat- 
ing to  other  lading) ,  between  Winches- 
ter, Va.,  and  Breezewood,  Pa.,  (a)  from 
Winchester,  Va.,  over  U.S.  Highway  522 
to  junction  Interstate  70,  thence  over  In- 
terstate Highway  70  to  junction  Inter- 
state 76  at  Breezewood,  Pa.,  and  return 
over  the  same  route,  as  an  alternate 
route  for  operating  convenience  only,  in 
connection  with  applicant's  regular  route 
authority,  serving  no  intermediate 
points,  with  the  right  of  joinder  at  jimc- 
tion  Interstate  Highway  70  and  Inter- 
state Highway  76;  and  (b)  from  Win- 
chester, Va.,  over  Interstate  Highway  81 
to  junction  Interstate  Highway  70, 
thence  over  Interstate  Highway  70  to 
junction    Interstate    Highway     76     at 
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Breezewood,  Pa.,  and  return  over  the 
same  route,  as  an  alternate  route  for 
operating  convenience  only,  in  connec- 
tion with  applicant's  regular  route  au- 
thority, serving  no  Intermediate  points, 
with  the  right  of  joinder  at  the  junction 
of  Interstate  Highway  70  and  Interstate 
Highway  76.  Note  :  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C. 

No.  MC  13123  (Sub-No.  65),  filed  April 
3.  1972.  Applicant;  WILSON  FREIGHT 
COMPANY,  a  corporation,  3636  Follett 
Avenue,  Cincinnati,  OH  45223.  Appli- 
cant's representative:  Milton  H.  Bortz 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  household 
goods,  as  defined  by  the  Commission, 
classes  A  and  B  explosives,  commodities 
in  bulk,  and  those  requiring  special 
equipment),  serving  the  plantsite  and 
warehouse  facilities  of  The  General  Tire 
&  Rubber  Co.,  at  or  near  Mount  Vernon, 
m.,  as  an  off -route  point  in  connection 
with  applicant's  existing  regular-route 
authority.  Note  :  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  DC. 

.  No.  MC  30887  (Sub-No.  176),  filed 
April  5,  1972.  Apphcant:  SHIPLEY 
TRANSFER,  INC.,  49  Main  Street,  Post 
Office  Box  55,  Reisterstown,  MD  21136. 
Applicant's  representative:  Theodore 
Polydoroff,  1140  Connecticut  Avenue 
NW.,  Washington,  DC  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  mc)tor  vehicle,  over  irregular  routes, 
transporting:  Plastic  granules,  in  bulk, 
in  pneumatic  tank  vehicles,  from  Balti- 
more, Md.,  to  Franklin,  Va.,  restricted 
to  traffic  having  a  prior  movement  by 
rail.  Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C. 

No.  MC  35628  (Sub-No.  331),  filed 
April  11.  1972.  Applicant:  INTERSTATE 
MOTOR  FREIGHT  SYSTEM,  a  corpora- 
tion. 134  Grandville  SW.,  Grand  Rapids, 
MI  49502.  Apphcant s  representative; 
Leonard  D.  Verdier,  Jr.,  900  Old  Kent 
Building,  Grand  Rapids,  MI  49502.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value >, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  serving  the  plantsite 
and  warehouse  facilities  of  The  General 
Tire  &  Rubber  Co.,  at  or  near  Mount 
Vernon,  m.,  as  an  off-route  point  In  con- 
nection with  applicant's  (^wratlons  to 
and  from  E^^ansville,  Ind.,  as  authorized 
at  Sheet  10  of  certificate  No.  MC-35628, 
and  operations  between  St.  Louis,  Mo., 
and  Vincennes,  Ind..  over  UJ3.  Highway 
50.  as  authorized  at  Sheet  7  of  certificate 
No.  MC-35628.  Note:  Apphcant  states 
that  the  requested  authority  could  be 
tacked  with  its  existing  authority  at 
Evansville,    Ind.,    and   nearest   joinder 
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point  on  U.S.  Highway  50.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
It  be  held  at  Washington,  D.C,  or  Akron, 
Ohio. 

No.  MC  41432  (Sub-No.  122).  filed 
April  11,  1972.  Applicant:  EAST  TEXAS 
MOTOR  FREIGHT  LINES,  INC.,  2355 
Stemmons  Freeway,  Post  Office  Box 
10125,  Dallas,  TX  75205.  AppUcant's  rep- 
resentative: Roland  Rice  and  John  C. 
Bradley,  618  Perpetual  Building,  Wash- 
ington, D.C.  20004.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; General  commodities,  in  cargo  vans 
and  or  containers,  and  empty  cargo  vans 
arui  containers,  between  port  facihtles, 
port  cities,  and  airports  serving  such 
cities  located  In  California,  Oregon, 
Texas,  and  Washington,  on  the  one  hand, 
and,  on  the  other,  points  in  Alabama, 
Arizona,  Arkansas,  California,  Georgia, 
Hhnois,  Indiana,  Iowa,  Kansas,  Lousiana, 
Michigan.  Mississippi,  Missouri,  New- 
Mexico,  Ohio,  Oklahoma,  Oregon,  Ten- 
nessee, Texas,  Utah.  Washington,  and 
Wisconsin,  restricted  to  traffic  having  a 
prior  or  subsequent  movement  by  water 
or  air.  Note:  Apphcant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Los  Angeles,  CaUf.,  and 
Dallas.  Tex.,  or  San  Francisco,  Calif.,  or 
Chicago.  111. 

No.  MC  42487  i  Sub-No.  788).  filed 
March  31.  1972.  Applicant:  CONSOLI- 
DATED FREIGHTWAYS  CORPORA- 
TION OF  DELAWARE.  175  Linfleld 
Drive.  Menlo  Park.  CA  94025.  AppUcant's 
representative:  E.  T.  Liipfert,  Suite  1100, 
1660  L  Street  NW.,  Washington,  DC 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  live- 
stock, green  hides,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment),  serving  the  plantsite  and 
warehouse  facilities  of  The  General  Tire 
and  Rubber  Co.,  at  or  near  Mount  Ver- 
non, HI.,  as  an  off-route  point  in  con- 
nection with  applicant's  existing  author- 
ity under  MC  42487  Sub-No.  578.  Note  : 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  43867  <  Sub-No.  23).  filed 
April  17.  1972.  Applicant:  ALTON  LEAN- 
DER  MCALLISTER  (The  First-Wichita 
National  Bank  Independent,  Executor) 
Post  Office  Box  2214,  Wichita  FaUs.  TX 
76303.  Applicant's  representative-  J  G 
DaU,  Jr.,  HUE  Street  NW.,  Washington, 
DC  20004.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Plas- 
tic pipe  and  plastic  tubing,  from  the 
plantsite  of  Tex-Tube  Division,  Detroit 
Steel  Corp.,  Houston,  Tex.,  to  points  In 
the  United  States  (except  Alaska  and 
Hawaii),  Note;  Applicant  holds  'Mer- 
cer," Sulphur,  water  well  pipeline,  and 
earth  drilling  authority  in  several  States. 
To  the  extent  that  the  requested  com- 
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modities  could  be  transported  under  such 
authority,  applicant  could  tack  at  Hous- 
ton to  serve  points  in  the  United  States, 
however,  tacking  is  not  forseen.  Appli- 
cant seeks  no  duplicating  authority  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Houston.  Tex. 

No.  MC  51146  (Sub-No.  266'.  filed 
April  3.  1972.  Applicant:  St^HNEIDER 
TRANSPORT.  INC.,  2661  South  Broad- 
way. Post  Office  Box  2298,  Green  Bay, 
WI  54304.  AppUcant's  representative: 
D.  F  Martin.  Post  Office  Box  2298.  Green 
Bay,  WI  54306.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes.  transr>ortmg : 
d'  Cheese  and  cheese  products,  from 
Alpha,  Arpin,  Cadott,  Ellsworth.  GranUs- 
burg.  Greenwood.  Loomis.  Marathon, 
Monroe.  Milwaukee.  Marinette,  and 
Waukesha,  Wis.,  to  points  in  Pennsyl- 
vania, New  Jersey,  New  York.  Michigan. 
Marj-land.  Virginia,  North  Carolina. 
South  Carolina.  Masssichusetts.  Connec- 
ticut, and  Rhode  Island,  and  (2)  equip- 
ment, materials  and  supplies  (except 
commodities  in  bulk)  used  in  the  manu- 
facture and  distribution  of  cheese  and 
cheese  products,  from  the  destination 
States  listed  above,  to  the  origin  point 
listed  above.  Note:  Apphcant  states  it 
could  tack  with  various  subs  of  MC  51 146 
and  it  will  tack  with  its  MC  5:.  146  where 
feasible.  It  also  states  it  has  various  du- 
plicative items  of  authority  under  vari- 
ous subs  but  does  not  seek  duplicative 
authority.  If  a  hearing  is  deemed  neces- 
sarj'.  applicant  requests  it  be  held  at  Chi- 
cago, HI. 

No.  MC  59680  <  Sub-No.  199'  filed 
March  29,  1972.  Apphcant:  STRICK- 
LAND TRANSPORTA-nON  CO..  INC  . 
3011  Gulden  Avenue.  Post  Office  Box 
5689.  Dallas.  TX  75222.  Applicant's  repre- 
sentative: Oscar  P.  Peck  (same  address 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities  (except  those  of  un- 
usual value,  household  goods  as  defined 
by  the  Commission,  classes  A  and  B  ex- 
plosives, commodities  in  bulk  and  those 
requiring  special  equipment),  serving 
the  plantsite  and  warehouse  facilities  of 
The  General  Tire  &  Rubber  Co..  at  or 
near  Mount  Vernon,  HI.,  as  an  off-route 
point  in  connection  with  apphcant's  ex- 
isting regular-route  authority.  Note:  If 
a  hearing  is  deemed  necessarv.  applicant 
requests  it  be  held  at  Chicago  EI  or 
Washington,  D.C. 

No.  MC  59728  'Sub-No  24'  filed 
March  30,  1972.  Apphcant:  MORRISON 
MOTOR  FREIGHT,  INC,  1100  East 
Jenkins  Boulevard,  Akron,  OH  44306 
AppUcant's  representative:  Edward  G 
Bazelon,  39  South  La  Salle  Street 
Chicago,  IL  60603,  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing; General  commodities,  except  those 
of  unusual  value,  classes  A  and  B  ex- 
plosives, livestock,  household  goods  as 
defined  by  the  Commission,  commodi- 
ties in  bulk,  commodities  requiring 
special  equipment  and  those  Injurious  or 
contaminating  to  other  lading,  serving 
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the  plantslte  and  warehouse  facilities  of 
the  General  Tire  l<  Rubber  Co.  at  or  near 
Mount  Vernon,  m..  as  an  off-route  point 
in  connection  »1th  applicant's  present 
routes.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  DC. 

No.  MC  60196  I  Sub-No.  7i  (Correc- 
tion', filed  February  17,  1972.  published 
in  the  Federal  Register,  issue  of 
March  30,  1972,  and  republished  in  part 
as  corrected  this  issue.  Applicant:  AUTO 
EXPRESS.  INC..  Elm  and  Remington 
Avenues,  Scranton,  Pa.  18505.  Applicant's 
representative:  L.  Agnew  Meyers,  Jr.. 
Suite  1122,  Warner  Building,  13th  and  E 
Streets  NW.,  Washington.  DC  20004. 
Note:  The  sole  purpose  of  this  partial 
republication  is  to  reflect  "regular  route" 
authority,  in  lieu  of  irregular  route  au- 
thority which  was  erroneously  shown  in 
the  previous  publication.  The  rest  of  the 
application  remains  as  previously 
published. 

No.  MC  61231  'Sub-No.  65',  filed 
April  7,  1972.  Applicant:  ACE  LINES, 
INC.,  4143  East  43d  Street,  Des  Moines, 
lA  50317.  Applicant's  representative: 
William  L.  Fairbank,  900  Hubbell  Build- 
ing, Des  Moines.  Iowa  50309.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Building  materials,  from 
Des  Moines,  Iowa,  to  points  in  Kansas 
and  Missouri.  Note:  Apphcant  states 
that  the  requested  authority  can  be 
tacked  at  Des  Moines  with  building  mate- 
rials authority  from  points  in  Illinois, 
Iowa,  Minnesota,  Nebraska.  North 
Dakota,  and  South  I>akota.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Omaha.  Nebr..  or  Chicago 
111. 

No.  MC  67361  'Sub-No.  8).  filed 
March  31.  1972.  Applicant:  GEN'ERAL 
ROAD  TRUCKING  CORPORATION.  99 
Mauran  Avenue.  East  Pro\-idence.  RI 
02914.  Applicant's  representative:  Frank 
J  Weiner,  15  Court  Square,  Boston.  MA 
02108.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Salt,  in 
bulk,  in  dump  vehicles,  from  Wobum. 
Mass..  to  Woonsocket,  North  Smithfield, 
and  East  Providence.  R.I.  Note:  Appli- 
cant states  that  the  requested  authority 
can  be  tacked  with  its  existing  authoritv 
under  MC  67361  but  indicates  that  it  has 
no  present  Intention  to  tack,  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Boston.  Mass..  or  Provi- 
dence, R.I. 

No.  MC  72140  'Sub-No.  58  i ,  filed  April 
3,  1972.  Applicant:  SHIPPERS  DIS- 
PATCH, ISC..  1216  West  Sample  Street. 
South  Bend.  IN  46624.  Applicant's  repre- 
sentative: Richard  L.  Andrysiak  'saime 
address  as  applicant  > .  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  regular  routes,  trans- 
porting: General  commodities  'except 
those  of  unusual  value,  household  goods 
as  defined  by  the  Commission,  classes  A 
and  B  explosives,  commodities  in  bulk, 
and  those  requiring  special  equipment » . 
serving  the  plantslte  and  warehouse  fa- 
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cilitles  of  the  General  Tire  St  Rubber 
Co..  at  or  near  Mount  'Vernon.  HI.  as  an 
off-route  point  In  connection  with  ap- 
plicant's existing  authority.  Note:  If  a 
hearing  is  deemed  nece.ssary,  applicant 
requests  It  be  held  at  Washington,  D.C. 

No.  MC  76177  'Sub-No.  324',  filed 
April  5,  1972.  Applicant:  BAGGETT 
TRANSPORTATION  COMPANY,  a  cor- 
poration, 2  South  32d  Street.  Birming- 
ham, AL  35233.  AppUcant's  representa- 
tive: Harold  G.  Hemly,  Jr.,  2030  North 
Adams  Street,  Suite  510.  Ariington.  VA 
22201  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  'except  explosives,  com- 
modities in  bulk  which  because  of  size 
or  weight  require  the  use  of  special 
equipment  thereof,  and  household 
goods ' ,  serving  Autaugaville,  Ala.,  as  an 
off-route  point  in  connection  with  ear- 
ner's regular  route  operations  between 
Birmingham  and  Montgomery-.  Ala. 
Note:  Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessar>'.  apph- 
cant requests  it  be  held  at  Birmingham 
Ala.,  or  Atlanta.  Ga. 

No.  MC  85465  'Sub-No.  47' .  filed  April 
7,  1972.  Applicant  WEST  NEBRASKA 
EXPRESS.  INC.,  Post  Office  Box  952 
Scottsbluff,  NE  69361.  Applicant's  rep- 
resentative: Truman  A.  Stockton,  Jr , 
The  1650  Grant  Street  Building  Den- 
ver. CO  80203.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Meat,  meat  products,  meat  byproducts. 
and  articles  distributed  by  meat  packing- 
houses as  described  in  sections  A  and  C 
of  appendix  I  to  the  report  in  Descrip- 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  'except  hides  and 
commodities  in  bulk',  from  the  plant- 
site  and  storage  facilities  of  Gibbon 
Packing  Co.  at  Gibbon.  Nebr.,  to  points 
in  Illinois,  Iowa.  Minnesota,  and  Wis- 
consin, restricted  to  traffic  origmatmg 
at  Gibbon  Packing  Co  and  destined  to 
the  named  destination  States.  Note-  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Omaha,  Nebr.  or 
Denver.  Colo. 

No.  MC  85811  'Sub-No.  6'.  filed  April 
5,  1972.  Applicant:  AMSCO  TRANS- 
PORTATION, INC,  Post  Office  Box 
14147.  Houston,  TX  77021  Applicant's 
representative:  J.  G.  Dail.  Jr.  llll  E 
Street  NW  .  Washington,  DC  20004.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Plastic  pipe,  be- 
tween points  in  Arkansas.  Kansas,  Lou- 
isiana, Mississippi,  New  Mexico.  Okla- 
homa, and  Texas.  Note  :  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessan.-.  applicant 
requests  it  be  held  at  Houston.  Tex. 

No.  MC  87720  'Sub-No  129>,  filed 
April  12,  1972  Applicant  BASS  TRANS- 
PORTATION CO ,  INC .  Old  Croton 
Road,  Post  Office  Box  391,  Flemlngton. 
NJ  03822.  Applicant's  representative: 
Bert  Collins,  140  Cedar  Street,  New  York. 
NY  10006.  Authority  sought  to  operate 


as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs  (except  commodities  in  bulk) , 
advertising  matter,  display  racks,  and 
premiums,  when  moving  in  the  same 
vehicle  at  the  same  time,  from  the  plsuit- 
site  of  American  Home  Foods  Division  of 
American  Home  Products  Corp.,  Milton, 
Pa.,  to  points  in  Massachusetts,  Con- 
necticut. Rhode  Island.  New  Hampshire, 
Vermont,  and  Maine,  restricted  to  a 
service  to  be  performed  under  contract 
with  American  Home  Foods  Division  of 
American  Home  Products  Corp.  Note: 
Applicant  has  common  carrier  authority 
pending  under  MC  135684  and  subs.  Dual 
operations  may  be  involved.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington.  DC. 

No.  MC  98701  (Sub-No.  3),  filed 
April  12.  1972.  Applicant:  CLE'VELAND 
EXPRESS,  INC..  414  South  Lee  High- 
way. Cleveland.  TN  37311.  AppUcant's 
representative:  A.  O.  Buck,  500  Court 
Square  Building,  Nashville,  TN  37201. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties. (1)  between  Cleveland  and  Knox- 
\111e.  Term.,  over  U.S.  Highway  11  and  or 
Interstate  Highway  75  to  Knoxville.  and 
return  over  the  same  routes,  serving  all 
intermediate  points  between  Cleveland. 
Tenn..  and  Sweetwater.  Tenn..  including 
Sweetwater.  Term.,  and  (2»  between 
Athens.  Tenn.,  and  Athens.  Tenn..  over  a 
loop  route  as  follows:  From  Athens  over 
Tennessee  Highway  30  to  junction  U.S. 
Highway  411,  thence  over  U.S.  Highway 
411  to  junction  Tennessee  Highway  39. 
thence  over  Termessee  Highway  39  to 
junction  Tennessee  Highway  30.  thence 
over  Tennessee  Highway  30  to  Athens. 
Tenn.,  serving  all  intermediate  points  on 
said  loop  route.  Note:  If  a  hearing  is 
deemed  necessary,  apphcant  requests  it 
be  held  at  Chattanooga  or  Knoxville, 
Term. 

No.  MC  99776  (Sub-No.  10),  filed 
March  30.  1972.  Applicant:  BUCKNER 
TRUCKING.  INC.,  8802  Liberty  Road, 
Houston,  TX  77028.  AppUcant's  repre- 
sentative: J.  O.  Dail,  Jr.,  1111  E  Street 
NW.,  Washington,  DC  20004.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregtilar  routes, 
transporting:  Composition  lumber  (par- 
ticleboard  or  flakeboard),  from  the 
plantslte  of  Georgia-Pacific  Corp.,  at  or 
near  Corrigan,  Tex.,  to  points  in  Arkan- 
sas. Louisiana,  Mississippi,  Missouri.  New 
Mexico,  and  Oklahoma.  Note:  Apphcant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  Is  deemed  necessary,  appU- 
cant  requests  it  be  held  at  Houston,  Tex. 

No.  MC  100300  (Sub-No.  7),  filed 
March  31,  1972.  AppUcant:  H.  B,  NEL- 
SON &  SONS,  INC.,  Post  Office  Box  241, 
2510  Broadway,  Alexandria,  MN  56308. 
AppUcant's  representative:  Robert  D. 
Gisvold,  1000  First  National  Bank  Build- 
ing, Minneapolis,  Minn.  55402.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Mait  beverages 
and  related  advertising  materials,  ber- 
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erages  and  water,  and  empty  beverage 
containers,  on  return,  (a)  from  Mirme- 
apolis-St.  Paul,  Mixm..  to  points  in  North 
Dakota;  (b>  from  Milwaukee,  Wis.,  and 
BeUeville.  HI.,  to  points  in  Minnesota  and 
North  Dakota;  and  (c)  from  St.  Louis, 
Mo.,  to  points  in  Mirmesota  on  or  north 
of  U.S.  Highway  12  except  MirmeapoUs- 
St.  Paul  and  its  commercial  zone,  and 
points  in  North  Dakota.  Note:  AppUcant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
AppUcant  holds  contract  carrier  author- 
ity under  MC  134469.  therefore,  dual  op- 
erations may  be  Uivolved.  If  a  hearing  Is 
deemed  necessary,  apphcant  requests  it 
be  held  at  St.  Paul,  Minn. 

No.  MC  100666  (Sub-No.  214),  filed 
March  31,  1972.  Applicant:  MELTON 
TRUCK  LINES.  INC.,  Post  Office  Box 
7666,  Shreveport,  LA  71107.  AppUcant's 
representative:  WUbum  L.  Williamson, 
3535  Northwest  58th  Street,  280  National 
Foundation  Life  Building,  Oklahoma 
City,  OK  73112.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: Plastic  pipe,  plastic  tubing,  plastic 
conduit,  valves,  fittings,  compound  joint 
sealer,  bonding  cement  and  accessories 
and  tools  used  in  the  instaUation  of  such 
products,  from  Columbia,  Miss.,  to  points 
in  the  United  States  (e^iept  Alaska  and 
HawaU) .  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Shreveport,  La,  or  Jackson 
Miss. 

No.    MC    102223    (Sub-No.    14),    filed 
March   31,    1972.   Applicant:    PRETTE- 
NICHOLSON  TRUCK  LINES,  INC    Post 
Office  Box  206,  Ankeny,  lA  50021.  AppU- 
cant's representative:  Kenneth  P  Dud- 
ley. 611  Chmrh  Street.  Post  Office  Box 
279,  Ottum^lA  52501.  Authority  sought 
to  operate  aWa.  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  byprod- 
ucts, and  articles  distributed   by  meat 
packinghouses,  as  described  in  sections  A 
and  C  of  appendix  I  to  the  report  in  De- 
scriptions in  Motor  Carrier  Certificates 
61  M.C.C.  209  and  766,  from  the  plantslte 
of  Farmland  Poods,  Inc.,  at  or  near  Car- 
roU,  Iowa,  to  points  in  Arizona,  CaUfor- 
nia,    Colorado,    Connecticut,    Delaware 
Idaho,      EUnois,     Indiana,      Kentucky' 
Maine,  Maryland,  Massachusetts.  Mon- 
tana. Nevada.  New  Hampshire.  New  Jer- 
sey, New  York,  Ohio,  Oregon,  Pennsyl- 
vania, Rhode  Island.  Tennessee.  Utah 
Vermont.    Virginia,    Washington.    West 
Virginia,  Wyoming,  and  the  District  of 
Columbia.  Note:   AppUcant  states  that 
the  requested  authority  cannot  be  tacked 
with  Its  existing  authority.  If  a  hearing 
is  deemed  necessary,  appUcant  requests 
it    be    held    at    Kansas    City,    Mo.,    or 
Chicago,  ni. 

No.  MC  106603  (Sub-No.  121)  filed 
March  29,  1972.  Applicant:  DIRECT 
TOANSIT  LINES.  INC.,  200  Colraln 
Street  SW..  Grand  Rapids,  MI  49508  Ap- 
pUcant's representative:  Martin  J.  Leav- 
itt.  1800  Buhl  Building.  Detroit.  Mich. 
48226.  Authority  sought  to  operate  as  a 
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common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Gypsum 
products  and  building  materials  'except 
commodities  in  bulk) .  from  the  plantslte 
of  the  National  Gypsum  Co  ,  near  Shoals, 
Martin  County,  Ind.,  to  points  in  Ken- 
tucky (except  LouisvUle.  Ky.'.  and  to 
points  in  Tennessee.  Note:  AppUcant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
Applicant  now  holds  contract  carrier  au- 
thority under  its  permit  No.  MC  46240 
and  subs,  therefore,  dual  operations  may 
be  involved.  If  a  hearing  is  deemed  neces- 
sary. appUcant  requests  it  be  held  at 
Washington,  D.C,  or  Chicago,  HI. 

No.  MC   106603    iSub-No.    123'     filed 
March    29,    1972.    AppUcant:    DIRECT 
TRANSIT    LINES.    INC..    200     Colrain 
Street   SW..   Grand   Rapids,   MI   49508. 
AppUcant's    representative:    Martin    J 
Leavitt.    1800    Buhl    Building.    Detroit, 
Mich.  48226.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:   (1) 
Iron  and  steel  articles,  from   Kokomo, 
Ind..   to  pomts  in   Alabama.   Kentuck>' 
(except    Louisville),    Michigan,    Missis- 
sippi, and  Termessee;  and  (2)  equipment, 
materials,  and  supplies  used  in  the  manu- 
facture and  processing  of  iron  and  steel 
and  iron  and  steel  articles,  from  points 
in  Alabama,  Illinois,  Kentucky,  Michi- 
gan.   Mississippi.    Missouri.    Ohio,    and 
Tennessee  to  Kokoma,  Ind.  Note:  Pur- 
suant to  pending  finance  appUcation  in 
MC-F-11037.  the  appUcant  seeks  to  ac- 
quire authority  of  BeU  Diamond  Express, 
Inc..   to  transport  buUding  contractors 
equipment,  materials,  and  suppUes  be- 
tween points  in  Indiana  and  Illinois.  In- 
cluded would  be  some  commodities  within 
the  classification  iron  and  steel  articles, 
and,  therefore,  this  authority  could  be 
tacked,  in  respect  to  movements  between 
poUits  in  nunois  and  Alabama.  Missis- 
sippi,   and    Tennessee.    Applicant    has 
contract  authority  under  MC  46240  and 
subs,  therefore,  dual  operations  may  be 
involved.  Common  control  may  also  be 
involved.  If  a  hearing  is  deemed  neces- 
sary,  appUcant  requests  it  be  held   at 
Washington,  D.C,  or  Chicago,  111. 

No.  MC   106644    (Sub-No.   137).   filed 
April    7.    1972,    AppUcant:    SUPERIOR 
TRUCKING  COMPANY,  INC.  2770  Pey- 
ton Road  NW.,  Atlanta,  GA  30318.  AppU- 
cant's representative:  Charles  Ephraim 
1250  Connecticut  Avenue,  NW.,  Suite  600 
Washington,  DC  20036.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Plastic  pipe,  ducts  and  tubes  and 
related  fittings,  attachments,  materials, 
and  accessories,  from  High  Springs,  Fla.. 
to  points  in  Alabama.  Arkansas.  Florida, 
Georgia.   HUnois.   Indiana.   Iowa.   Ken- 
tucky. Louisiana,  Maryland,  Massachu- 
setts, Mississippi.  Missouri.  New  Jersey. 
New  York.  North  Carolina.  Ohio,  Penn- 
sylvania, Rhode  Island,  South  CaroUna. 
Tennessee,    Texas,    and    Virginia    and 
Clarksburg,    W.    Va.    Note:    AppUcant 
states  that  the  requested  authority  can- 
not be  tacked  with  Its  existing  authority. 
A  motion  to  dismiss  has  b«en  filed  con- 
currently with  this  appUcation.  If  a  hear- 


9085 

ing     IS     deemed     necessarv,     appUcant 
requests  it  be  held  at  Wasliington,  DC. 

No.   MC    107515    (Sub-No.    799'     filed 
April     10.    1972.    AppUcant:     REFRIG- 
ERATED TRANSPORT  CO     INC     Post 
Office  Box  308.  Forest  Park.  GA  30050 
Applicant's     represenutlve:     Paul     M 
DanieU^Po^t  Office  Box  872.  Atlanta.  GA 
30301.  Authority  sought  U>  operate  as  a 
common  carrier,  by  motor  vehicle   over 
irregular  routes,  transporting:  Food  food 
preparations,   and   food   ingredients    In 
vehicles  equipped  with  mechanical  refrig- 
eration 'except  'at  commodiUes  in  bulk 
and  t  b )  sugar  i ,  from  poUits  in  New  York ' 
Connecticut,  Massachusetts,   Rhode  Is- 
and.  New  Jersey,  Pennsylvania,  Marv- 
land,  Delaware.  Virginia,  and  the  Dis- 
trict of  Columbia  to  point*  in  Kentucky 
Virginia,  North  Carolina,  South  Carolink' 
Tennessee,    Georgia,   Alabama,   Florida' 
Mississippi,  Arkansas,  Louisiana    Okla- 
homa, and  Texas,  traversing  the  States 
of  Ohio,  lUinois,  Indiana,  Missouri   and 
Kansas,  for  operating  convenience  onlv 
Note:   Applicant  holds  contract  carrier 
authority     pursuant     to     MC-F-11214 
therefore,  dual  operations  mav   be  in- 
volved.   AppUcant   states   that  "the   re- 
quested authority  can  be  tacked  with  its 
existmg  authority,  but  Indicates  that  It 
has  no  present  intention  to  tack  and 
therefore,  does  not  identify  the  point*  or 
temtones  which  can  be  served  through 
tacking.  Persons  interested  in  the  tack- 
ing possibUities  are  cautioned  that  fail- 
ure to  oppose  the  appUcation  may  result 
in  an  unrestricted  grant  of  authority   If 
a  hearing  is  deemed  necessarv.  appUcant 
requests  it  be  held  at  New  York  Cltv 
NY— 2  weeks;  Atlanta,  Oa— 2  weeks' 
and  DaUas,  Tex.— 2  weeks. 

No.    MC    108382    (Sub-No     15  >     filed 
March    29,     1972.    AppUcant:     SHORT 
FREIGHT  LINES.  INC..  459  South  River 
Road.  Bay  City.  MI  48706.  Applicants 
representative;  Rex  Eames.  900  Guard- 
ian Building.  Detroit.  Mich.  48226    Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)   (a)  doors    (b) 
door  frames,  and  (c)   parts  and  acces- 
sories of  doors  and  door  frames,  from 
West  Branch,   Mich.,   to  points  in   the 
Umted     States     (except     Alaska     and 
Hawau':  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture  of 
the  items  in  (1)  la).  (b).  and  (o  above 
from  points  in  the  United  States   (ex- 
cept   Alaska    and    Hawaii),     to    West 
Branch.   Mich.   Note:    Applicant   states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authoritv    If  a 
hearing  is  de«ned  necessary,  applicant 
requests  it  be  held  at  Detroit.  Mich. 

No.  MC  110098  (Sub-No.  126  >  filed 
April  6.  1972.  AppUcant:  ZERO  REFRIG- 
ERATED LINES,  a  corporaUon.  1400 
Ackerman  Road.  Post  Office  Box  20380 
San  Antonio,  TX  78220.  Aj:n>Ucanl's  rep- 
resentative: Donald  L.  Stem.  530  Unlvac 
BuUding.  7100  West  Center  Road.  Oma- 
ha. NE  68106.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  and  meat  byprod- 
ucts, as  described  in  sections  A,  B,  and 
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C  of  appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C  C.  209  and  766  'except  hides  and 
commodities  m  bulk',  from  the  plant^ite 
and  or  storage  facilities  utilized  by  Wil- 
son Certified  Foods,  Inc..  at  Marshall. 
Mo  .  to  points  in  Arizona.  Arkansas.  Cali- 
fornia, Colorado.  Idaho.  Nevada.  New 
Mexico.  Oklahoma,  Oregon,  Texas.  Utah, 
and  Washington  restricted  to  traffic 
onginating  at  Marshall.  Mo.,  and  des- 
tined to  points  in  the  named  States  • . 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Okla- 
homa City,  Okla.,  or  San  .Antonio,  Tex. 

No.  MC  110567  I  Sub-No.  5'.  filed 
April  5.  1972.  Applicant;  SOONER 
TRANSPORT  CORPORATION.  Post 
Office  Box  335.  Wynnewood,  OK  73098. 
Applicant's  representative:  H.  L.  Fabritz. 
Post  Office  Box  855,  Des  Moines,  lA  50304 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Dry  lime,  ground 
and  pulverized  limestone,  and  lim.estone 
products,  from  Marble  City  and  Sallisaw. 
Okla..  to  points  in  Arkansas,  Kansas. 
Missouri,  Texas,  and  Louisiana.  Note: 
Common  control  may  be  involved.  Ap- 
plicant states  that  Jie  requested  author- 
ity can  be  tacked  with  its  existing  au- 
thority but  Indicates  that  it  has  no 
present  intention  to  tack  and,  therefore, 
does  not  identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  interested  in  the  tacking  possi- 
bilities are  cautioned  that  failure  to  op- 
pose the  application  may  result  in  an  un- 
restricted grant  of  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests  it 
be  held  at  Kansas  City,  Mo.,  or  Omaha, 
Nebr. 

No.  MC  110789  (Sub-No.  6',  filed 
April  7.  1972.  Applicant:  JOHN  MAR- 
SHALL PHILLIPS,  doing  business  as 
J.  MARSHALL  PHILLIPS.  Rural  De- 
livery 3,  Laurel.  Del.  19956.  Applicants 
representative:  Chester  A.  Zyblut,-1522  K 
Street  NW.,  Washington,  DC  20005.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer,  dry.  from 
points  in  Sussex  County,  Del,,  located 
on  and  west  of  U.S.  Highway  113.  to 
points  in  Northampton  and  Accomack 
Counties,  Va.:  Cecil,  Kent.  Queen 
Annes,  Talbot,  Caroline.  Dorchester. 
Wicomico,  Worcester.  Somerset,  St, 
Marys.  Prince  Georges,  Charles,  Calvert, 
and  Anne  Arundel  Counties.  Md  ,  and 
points  in  New  Jersey  on  and  south  of  US. 
Highway  1,  Note:  Applicant  states  that 
the  requested  authority  carmot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington,  D.C. 

No.  MC  111170  (Sub-No.  189 ».  filed 
March  27,  1972.  Applicant;  WHEELING 
PIPE  LINE,  INC.,  Post  OfQce  Box  1718, 
also  2811  North  West  Avenue,  El  Dorado. 
AR  71730.  Applicant's  representative: 
Don  A.  Smith.  Post  Office  Box  43.  Fort 
Smith.  AR  72901.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Liquid  chemicals,  in  bulk,  from 
points    in   Columbia   County,    Ark.,    to 
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points  In  Louisiana,  Mississippi.  Okla- 
homa, Tennessee,  ard  Texas  (except 
Houston.  Tex.,  and  points  within  a  50- 
mile  radios  thereof  Note  No  duplicate 
authority  is  sought  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearmg  is  deemed  necessary,  applicant 
requests  it  be  held  at  Little  Rock.  Ark.,  or 
Memphis,  Tenn. 

No.  MC  111545  (Sub-No.  169  >,  filed 
March  30.  1972.  Applicant:  HOME 
TRANSPORTATION  COMPANY,  INC.. 
1425  Franklm  Road  SE  .  Post  Office  Box 
6426.  Station  A.  Marietta.  GA  30060.  Ap- 
plicanfs  repre.sentative:  Robert  E.  Bom. 
Post  Office  Box  6426.  StaUon  A,  Marietta. 
GA  30060.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
Plastic  conduit,  pipe,  and  tubing  and 
fittings  for  plastic  coTiduit.  pipe,  and  tub- 
ing, between  Sparta.  Tenn..  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  <excludmg  Hawaii  and 
Alaska '  Note  Applicant  states  it  h£is  no 
affirmative  intentions  to  tack  the  pro- 
posed authority,  however,  applicant 
would  oppose  imposition  of  a  tacking  re- 
striction unless  shown  to  be  warranted. 
Persons  interested  in  the  tacking  pos.si- 
bUities  are  cautioned  that  failure  to  op- 
pose the  application  may  result  in  an 
unrestricted  grsuit  of  authority  No  dupli- 
cate authority  is  being  sought  If  a  hear- 
ing is  deemed  necessar>-,  apphcant  re- 
quests It  be  held  at  Dallas,  Tex.,  or  Wash- 
ington. DC. 

No.  MC  112713  (Sub-No  142i,  filed 
April  7.  1972  Applicant:  YELLOW 
FREIGHT  SYSTEM.  INC  .  Box  8462,  92d 
at  State  Line,  Kansas  City.  MO  64114. 
Apphcant's  represenutive:  John  M, 
Records  <same  address  as  applicant:'. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, and  meat  byproducts  as  described 
In  sections  A.  B,  and  C  of  appendix  I  to 
the  report  in  Descriptions  in  Motor  Car- 
rier Certificates.  61  M  C.C  209  and  766 
'except  hides  and  commoditie.s  in  bulk* . 
from  the  plantsite  and  .-storage  facilities 
utilized  by  Wilson  Certified  Foods.  Inc  . 
at  Marshall.  Mo  ,  to  points  in  Arizona, 
California.  Colorado,  Connecticut.  Dele- 
ware.  Illinois,  Indiana,  Iowa,  Kansas, 
Maryland.  Massachusetts.  Michigan 
(Lower  Peninsula'.  Minne.sota.  Ne- 
braska, Nevada,  New  Jersey  New  Mexico. 
New  York,  Oklahoma.  Pennsylvania. 
Rhode  Island,  and  Utah  <  restricted  to 
traffic  originating  at  Marshall.  Mo.,  and 
destined  to  points  in  the  named  States) . 
Note:  Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Oklahoma 
City.  Okla  ,  or  Kansas  City,  Mo 

No.  MC  113024  I  Sub-No.  120  >,  filed 
March  29,  1972.  Applicant:  ARLINGTON 
J.  WILLIAMS,  INC  ,  Rural  Delivery  No. 
2,  South  Du  Pont  Highway.  Smyrna,  Del. 
19977.  Applicant's  representative: 
Samuel  W.  Eamshaw.  833  Wfishington 
Building,  Washhigton.  DC.  20005.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 


routes,  transporting:  Rubber  hose,  and 
materials  and  supplies  used  in  the  manu- 
facture thereof,  except  comimodities  in 
bulk,  between  Wilmingt<m,  Del.,  on  the 
one  hand,  and.on  the  other,  points  in 
Allen,  Huntington,  and  Kosciusko  Coun- 
ties. Ind.;  Jefferson  County.  Ky.;  and 
Franklin,  Lake,  Paulding,  and  Van  Wert 
Counties,  Ohio,  under  contract  with 
Electric  Hose  &  Rubber  Co.,  Wilmington. 
Del.  Note:  Applicant  holds  common  car- 
rier authority  under  MC  135046  and  subs 
thereunder,  therefore,  dual  operations 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washmgton,  D.C. 

No.  MC  113024  (Sub-No.  121>.  filed 
March  29.  1972.  Applicant:  ARLINGTON 
J  WILLIAMS,  INC.,  Rural  Dehvery  No. 
2.  South  Du  Pont  Highway.  Smyrna.  Del. 
19977.  Applicant's  representative:  Sam- 
uel W  Eamshaw,  833  Washington  Build- 
ing, Washington,  D.C.  20005.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Carbon  black,  in  bags, 
from  Berger,  Tex  .  to  Wilmington.  Del., 
under  contract  with  Electric  Hose  &  Rub- 
ber Co..  Wilmington.  Del.  Note;  Appli- 
cant holds  common  carrier  authority  xm- 
der  MC  135046  and  subs  thereunder, 
therefore,  dual  operations  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Wash- 
ington. DC. 

No.  MC  114019  (Sub-No.  234^  filed 
April  3,  1972.  Applicant;  MID"WEST 
EMERY  FREIGHT  SYSTEM.  INC.,  7000 
South  Pulaski  Road.  Chicago.  IL  60629. 
Apphcant's  representative:  Edward  G. 
Bazelon,  39  South  La  Salle  Street.  Chi- 
cago, IL  60603.  Authority  sought  to  oper- 
ate as  a  covim,on  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transporting: 
( 1 )  Dairy  products  and  dried  shortening. 
from  Stanford,  Ky.,  to  points  in  Illinois, 
Indiana,  Ohio,  Lower  Peninsula  of  Mich- 
igan. Pennsylvania.  New  York,  New  Jer- 
sey, Virginia,  West  Virginia.  Maryland, 
Delaware,  Maine,  New  Hampshire,  Mas- 
sachusetts Connecticut.  Rhode  Island, 
and  the  District  of  Colimibla:  and  (2) 
dried  shortening,  from  Springfield,  Ky.. 
to  points  in  Illinois.  Indiana,  Ohio.  Lower 
Peninsula  of  Michigan.  Pennsylvania, 
New  York.  New  Jersey,  Virginia.  West 
Virginia.  Maryland.  Delaware.  Maine, 
New  HampshirB,  Massachusetts,  Con- 
necticut. Rhode  Island,  and  the  District 
of  Colimibla.  Non;  Common  control  may 
be  Involved.  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  111. 

No  MC  114045  (Sub-No.  359),  filed 
March  28,  1972.  Applicant:  TRANS- 
COLD  EXPRESS,  INC.,  Post  Office  Box 
5842,  Dallas,  TX  75222.  Applicant's  rep- 
resentative: J.  B.  Stuart  (same  address 
as  applicant).  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting; 
Candy  and  confecticmery  products,  in 
vehicles  equipped  with  mechanical  re- 
frigeration, (1)  from  Holland,  Mich.,  to 
Dallas,  Tex..  San  Jose.  Calif.,  and  Port- 


land. Oreg.:  (2)  from  Port  Chester,  N.Y., 
to  Dallas,  Tex.,  San  Jose.  Calif.,  and 
Portland,  Greg.;  and  (3)  from  Canajo- 
harie,  N.Y.,  to  San  Jose.  Calif.,  and 
Portland,  Oreg.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  Its  existing  authority.  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  115531  (Sub-No.  328),  flJed 
April  3.  1972.  Applicant;  TRUCK 
TRANSPORT.  INCORPORATED,  1931 
North  Oeyer  Road.  St.  Louis.  MO  63131. 
Applicant's  representative;  J.  R.  Ferris. 
230  St.  Clair  Avenue.  East  St.  Louis,  IL 
62201.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Non- 
alcoholic beverages,  syrups  and  flavoring 
compounds,  in  containers,  and  related 
items  used  in  the  manufacture,  sale,  and 
distribution  of  nonalcoholic  beverages, 
between  Warrenton,  Mo.,  on  the  one 
hand,  and.  on  the  other,  points  in  Iowa, 
Indiana,  Kentucky,  Arkansas,  Missouri! 
Kansas,  Illinois.  Tennessee.  Oklahoma, 
and  Nebraska.  Note;  Applicant  states 
that  the  requested  authoritv  caimot  be 
tacked  with  its  existing  authority.  Com- 
mon control  may  be  involved.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  St.  Louis.  Mo. 

No.  MC   116077   (Sub-No.   323).   filed 
March   28,   1972.  Applicant;    ROBERT- 
SON TANK  LINES.  INC..  2000  West  Loop 
South.  Suite  1800.  Houston.  TX  77027. 
Applicant's  representative;  Pat  H.  Rob- 
ertson. 401  First  National  Life  Building 
Austin.  Tex.  78701.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:    Antifreeze    preparations,    glycols, 
glycol  ethers,  jet  fuel  anti-icing  agents, 
and   motor  fuel   antiknock   compounds. 
from  the  plantsite  of  Houston  Chemical 
Co.  near  Beaumont,  Tex.,  to  points  in 
Alabama.    Arkansas,    Florida,    Georgia, 
Louisiana,  Kentucky,  Mississippi,  North 
Carolina.  South  Carolina,  and  Tennessee, 
restricted  to  traffic  originating  at  the 
plantsite  of  Houston  Chemical  Co.  and 
destined   to   the   States  named   herein. 
Note:    Applicant    states    that    the    re- 
quested authority  can  be  tacked  with  its 
existing  authority  under  MC  116077,  but 
indicates  that  it  has  no  present  intention 
to  tack  and,  therefore,  does  not  identify 
the  points  or  territories  which  can  be 
served  through  tacking.  Persons  inter- 
ested in  the  tacking  possibilities  are  cau- 
tioned that  failure  to  oppose  the  applica- 
tion may  result  in  an  unrestricted  grant 
of  authority.  Applicant  further  states  no 
duplicating  authority  sought.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Houston,  Tex.,  or  New 
Orleans,  La. 
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eratlon  (except  In  bulk),  from  the 
plantsite  and  storage  facilities  utilized  by 
Hope  Poods  Corp.  at  or  near  Hc^^e,  Ark., 
to  points  in  Washington,  Oregon,  Idaho, 
Montana,  Wyoming,  Nevada.  Utah.  Ari- 
zona. Colorsido,  New  Mexico.  Texas, 
Oklahoma,  Kansas,  Nebraska.  South 
Dakota,  North  Dakota,  Minnesota.  Wis- 
consin, Iowa,  Illinois,  Missouri,  Indiana, 
Ohio,  and  Michigan.  Note;  Common 
control  may  be  involved.  Applicant  states 
that  the  requested  authority  carmot  be 
tacked  with  Its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Little  Rock.  Ark  . 
or  Washington,  DC. 

No.  MC  117119  (Sub-No.  452),  filed 
April  5,  1972.  Applicant;  'WILLIS  SHAW 
FROZEN  EXPRESS.  INC..  Post  Office 
Box  188,  Elm  Springs,  AR  72728.  Appli- 
cant's represen*>ative ;  Bobby  O.  Shaw 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes! 
transporting;  Dairy  products,  from  Lo- 
gan, Utah,  to  points  in  Washington,  Ore- 
gon, California,  Arizona,  Nevada,  Idaho, 
Montana,  Wyoming.  Utah,  Colorado,  and 
New  Mexico.  Note:  Common  control  may 
be  involved.  Applicant  states  that  the 
requested  authority  carmot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Salt  Lake  City.  Utah,  or 
Washington.  D.C. 

No.  MC   118159    (Sub-No.    122),. filed 
April     7.     1972.    Applicant;     EVERETT 
LOWRANCE,  INC..  4916  Jefferson  High- 
way, New  Orleans.  LA  70121.  Applicant's 
representative;  Jack  R.  Anderson.  1925 
National  Plaza.  Tulsa.  OK  74151.  Author- 
ity sought  to  operate  as  a  common  car- 
rier,  by   motor   vehicle,   over   Irregular 
routes,  transporting;  Candy  and  confec- 
tionery products   (except  in  bulk),  ad- 
vertising materials  and  premium  mer- 
chandise, moving  in  mixed  loads  with 
candy  and  confectionery  products  (ex- 
cept commodities  in  bulk),  and  mate- 
Hals  and  supplies  used  in  the  manufac- 
ture, sale,  and /or  distribution  of  candy 
and  confectionery  products  (except  com- 
modities in  bulk).  (l»  from  Thlbodaux 
La.,  to  points  in  California.  Georgia.  HU- 
nois.  Nebraska.  Texas,  and  Wisconsin- 
and  (2)  from  Pewaukee.  Wis.,  to  points 
in  Louisiana.  Note  ;  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common  con- 
trol and  dual  operations  may  be  involved. 
If  a  hearing  is  deemed  necessary,  appli- 
cant did  not  specify  a  location. 
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No.  MC  117119  (Sub-No.  451),  filed 
April  3,  1972.  Applicant:  WILLIS  SHAW 
FROZEN  EXPRESS,  INC..  Post  Office 
Box  188,  Elm  Springs,  AR  72728.  Appli- 
cant's representative:  Bobby  O.  Shaw 
(same  address  as  applicant).  Authority 
sought  to  oi>erate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Canned  chicken,  in  ve- 
hicles equipped  with  mechanical  refrig- 


No.  MC  118292  (Sub-No.  29).  filed 
April  4.  1972.  Applicant;  BALLENTINE 
PRODUCE.  INC.,  Box  312,  Alma,  AR 
72921.  Applicant's  representative-  Nancy 
Pyeatt,  1030  15th  Street  NW.,  Washing- 
ton. DC  20005.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Foodstuffs,  from  the  plantsites  and 
storage  facilities  of  Stilwell.  Okla..  to 
points  in  Alabama.  Arizona.  Arkansas, 
California,  Colorado,  Florida.  Georgia, 
Iowa,  Kansas,  Louisiana.  Minnesota.  Mis- 
sissippi, Missouri.  Nebraska.  New  Mex- 
ico,   North    Carolina,    South    Carolina, 
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Tennessee,  Texas,  and  "Wisconsin  Note- 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  It  be  held  at 
Oklahoma  City,  Okla.,  or  Washington 
DC. 

No.    MC    119226    -Sub-No.    84).    filed 
March    31,     1972.    Applicant:     UQUID 
TRANSPORT     CORP.,     3901     Madison 
Avenue,  Indianapolis,  IN  4S227.  Apph- 
cant's representative:  Robert  W.  Loser, 
1001    Chamber  of   Commerce   Building 
Indianapolis.  IN  46204.  Authority  sought 
to    operate    as    a    common   carrier,    by 
motor    vehicle,    over    Irregular    routes 
transporting;    (D   Inedible  soybean  sol- 
ubles, in  bulk,  In  tank  vehicles,  from  the 
plantsite  and  storage  facilities  of  Cen- 
tral Soya  Co..  Inc..  Gibson  City,  ni .  to 
Delphos.   B^levue,    and   Marion.   Olilo 
Indianapolis  and  Decatur.  Ind.;  and  Bel- 
mond.  Iowa;  and  (2)  flour,  In  bulk,  from 
Gibson  City,  ni.,  to  points  in  Indiana, 
Iowa,  and  Miimesota.  Note:   Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  Its  existing  authonty 
No  duplicating  authority  being  sought. 
Common  control  may  be  involved    If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Indianapolis  Ind 
or  Chicago,  m.,  or  Washington,  D.C.     ' 

No.   MC    119777    (Sub- No.    239'     filed 
March     30,     1972.     Applicant:     LIGON 
SPECLALIZED  HAULER,  INC  .  Post  Of- 
fice Drawer  L.  Madisonvllle.  KY  42431 
Apphcant's     represenUtlve;     Louis     J 
Amato  (same  address  as  applicant'    Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle  over  Irregular 
routes,    transporting:    Com    and    corn 
products    (except  liquid  com   products 
m  bulk,  in  tank  vehicles) .  from  the  plant 
and  warehouse  faculties  of  niinois  Cereal 
Mills,  Inc..  at  Paris,  m.,  to  points  in  the 
United  States   (except  Alaska  and  Ha- 
waii). Note;    Applicant  states   it  pres- 
ently holds  contract  carrier  permits  MC 
126970,  Subs  1  and  3  authorizing  all  of 
the  above  operations  except  the  Di<;tri- 1 
of  Columbia,  which  is  being  sought  as 
new  authority,  and  that  this  application 
is  filed  for  the  purpose  of  converting  that 
contract   carrier   authority   to   common 
carrier  authority  and  seeking  the  addi- 
tional destination  of  the  District  of  Co- 
lumbia.   Common    control    may    be    in- 
volved. Applicant  further  states  that  the 
requested   authority   cannot   be   tacked 
with  Its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  LouisvUle.  K>-. 


No,    MC    119897    (Sub-No     14'     filed 
March  30,  1972.  Applicant:  A-1  TRANS- 
PORTA-nON    COMPAITY.    a    corpora- 
tion,  8826   Mississippi   Street,   Houston, 
TX    77029,    Applicant's    representative 
J.  G.  Dali.  Jr.,  HUE  Street  NW    Wash- 
ington, DC  20004.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Plastic  pipe  and  plastic  tubing  from 
Houston,  Tex,,  to  points  in  the  United 
States     (except    Alaska    and    Hawaii) 
Note  :  Common  control  may  be  involved. 
Apphcant  states  that  to  the  extent  the 
requested  commodities  could  be  trans- 
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ported  under  Mercer-type  authority,  it 
could  be  tacked  at  Houston  to  serve 
points  In  the  United  States,  however, 
tacking  is  not  foreseen.  Applicant  further 
Slates  that  no  duplicating  authority  is 
sought.  If  a  hearing  is  deemed  necessary-, 
applicant  requests  it  be  held  at  Houston. 
Te.K. 

No.  MC  119991  'Sub-No.  5',  filed 
March  31.  1972.  Applicant:  YOUNG 
TRANSPORT.  INC..  Post  Office  Box  3. 
1915  East  Broadway.  Logansport.  IN 
46947.  Applicant's  representative:  War- 
ren C.  Moberly.  777  Chamber  of  Com- 
merce Biiilding.  Indianapolis.  Ind.  46204. 
Authority  sought  to  operate  a^  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1'  Hides, 
skins,  and  pelts,  and  pieces  thereof,  in- 
cluding chromes  and  chrome  splits, 
from  points  in  Alabama.  Florida.  Geor- 
gia, Illinois.  Indiana.  Iowa.  Kentucky. 
Maine.  Massachusetts.  Minnesota.  Mis- 
souri. New  York.  Ohio.  Pennsylvania. 
Tennessee,  and  Wisconsin,  to  points  in 
New  Hampshire:  >2>  tanning  oil>:  and 
leather  paints,  in  barrels  and  containers. 
except  in  biilk,  in  tank  vehicles,  from 
points  in  Massachusetts,  to  points  in 
Illinois.  Indiana.  Missouri,  and  Wiscon- 
sin; and  i3i  cattle  hair,  dried,  m  bales, 
from  points  in  New  Hampshire  and  Mas- 
sachusetts, to  points  in  Pennsylvania  'in- 
cluding for  export)  and  Illinois.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Indianapolis,  Ind.  or  Washington. 
DC. 

No  MC  120430  'Sub-No,  6,  filed 
March  27.  1972.  Applicant:  CO.\STAL 
TRANSPORT  CO..  INC..  3009  South  Post 
Oak  Road.  Post  Office  Box  22592.  Hous- 
ton. TX  77027.  Applicant's  representa- 
tive; Archie  H.  Hutto  '^same  address  as 
applicant  * .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Manufactured  fertiliser  compounds,  dry. 
in  bulk  and  bagged,  from  Texas  City. 
Tex.,  to  points  in  Louisiana.  Note:  Appli- 
cant holds  contract  authority  under  MC 
134957  and  sub.  therefore,  dual  opera- 
tions may  be  involved.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Houston,  Tex.,  cr 
New  Orleans.  La. 

No.    MC    123255    'Sub-No     19-.    filed 
April  3.  1972    AppUcant:  B  &  L  MOTOR 
FREIGHT.    INC..    140   Everett    Avenue. 
Newark.  OH  43055,  Applicant's  represent- 
ative: C.  F.  Schnee.  Jr.  (same  address  as 
applicant  > .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
over     irregular     routes,     transportmg: 
Malt     beverages,     from     Prankenmuth. 
Mich,,  to  points  in  Ohio.  Note:   Appli- 
cant also  holds  contract  carrier  author- 
ity under  MC  81968  and  subs,  therefore 
dual  operations  and  common  control  may 
be  Involved.  Applicant  states  that  the  re- 
quested  authority    could   be   joined   to 
other    operating    authority    imder    MC 
123255  and  subs  thereto,  but  does  not 
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Identify  the  points  or  territories  which 
can  be  served  through  tacking.  Persons 
interested  in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  unrestricted 
grant  of  authority  If  a  hearing  is  deemed 
necessarv'.  applicant  requests  it  be  held 
at  Columbus.  Ohio. 

No  MC  123674  i Sub-No.  5i.  filed 
March  13.  1972.  Applicant:  ARCTIC 
STORAGE  OP  UTICA.  INC..  Truck 
Route  5-A.  Yorkville,  NY,  13495.  Appli- 
cants  representative:  Murray  J.  S. 
Kirshtein.  118  Bleecker  Street.  Utica. 
NY  13501  Authonty  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Packaged 
frozen  foods,  from  'Whitestown  (Oneida 
County  .>.  NY.,  to  Stroudsburg  and 
Weatherly.  Pa.,  under  contract  with  'Vic- 
toi-y  Markets,  Inc.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
oe  held  at  Utica,  Syracuse,  Albany,  or 
New  York,  N.Y. 

No     MC    124652     (Sub-No.    8'.    filed 
March   8,    1972.   Applicant:    JULIAN  F. 
DUNC.'VN',   doing  bu.siness  as  DUNCAN 
TRANSFER,  Post  Office  Box  1,  Riverton, 
VA    22651,    Applicant's    representative: 
Daniel  B   Johnson,  716  Perpetual  Build- 
ing. HUE  street  NW  ,  Washington.  DC 
20004.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular      routes,      transporting:       (D 
Masonry    cement    and    mortar   cement, 
from  Riverton.  'Va..  to  points  in  Michi- 
gan, Indiana.  Kentucky    Georgia,  Flor- 
ida. Massachusetts,  and  Rhode  Island: 
and  i2>    materials,  equipm-ent.  and  sup- 
plies used  m  the  manufacture  of  ma.sonry 
cement  and  mortar  cement,  from  points 
in  New  York.  Ohio,  South  Carolina.  Ten- 
nessee, Connecticut,  Rhode  Island.  Mich- 
igan. Indiana.  Kentucky.  Georgia,  Flor- 
ida, and  Massachusetts,  to  Riverton,  'Va., 
restricted  to  service  to  be  perfonned  un- 
der a  continuing  contract,  or  contracts 
with  Riverton  Corp..  Riverton.  'Va.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Washington, 
DC. 

No    MC  125522  fSub-No,  2)    (Amend- 
ment 1 ,  filed  March  6,  1972,  published  in 
the  Federal  Register,  issue  of  April  27. 
1972.  and  republished  as  amended  this 
Lssue.    Applicant:     SItNBLTRY    TRANS- 
PORT. LIMITED,  Hoyt.  New  Brunswick. 
Canada.      Applicant's      representative: 
Francis    E.    Barrett.    Jr..    10    Industrial 
Park  Road,  Hmgham.  MA  02043.  Author- 
ity sought  to  operate  as  a  common  car- 
rier,   by   motor    vehicle,    over   irregular 
routes,    transporting:    (1>    Lumber   and 
hardwood   flooring,    (a)    from   ports   of 
entry  on  the  international  boundary  line 
between  the  United  States  and  Canada 
located  at  or  near  Hoylton.  Vanceboro. 
Calais,  Madawaska,  Port  Kent,  and  Jack- 
man,  Maine:  Beecher  Fails.  N.H.:  Nor- 
ton. Derby  Line,  Richford,  and  Swanton. 
Vt  :    and  Rouses  Point.  NY,,  to  points 
in  Delaware.  Marj'land.  'Virginia.  West 
Virginia,   North  Carolina.   South   Caro- 
lina. Georgia.  Michigan,  Indiana,  Ohio, 
and  the  District  of  Columbia:   and  'b) 
from  ports  of  entry  on  the  international 
boundary     hne     between     the     United 


States  and  Canada  located  at  or  near 
Beecher  Falls,  N.H, ;  Norton,  Derby  Line, 
Richford.  and  Swanton,  Vt.;  and  Rouses 
Point,  N.Y.,  to  points  in  Ccainecticut, 
Maine.  Massachusetts,  New  Hampshire, 
New  Jersey.  New  York,  Pennsylvania, 
Rhode  Island,  Vermont,  Delaware,  Mary- 
land. Virginia,  West  'Virginia,  North 
Carolina,  South  Carolina.  Georgia,  Mich- 
igan, Indiana.  Ohio,  and  the  District  of 
Columbia,  restricted  to  traffic  originat- 
ing at  Estcourt  ( Temiscouata  County ) , 
Quebec.  Canada:  and  <2>  lumber,  from 
Holly  Hill.  S.C.  to  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  ar  !  Canada  located  at  or 
near  Houlton.  Vanceboro.  and  Calais. 
Maine.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  The  purpose 
of  this  republication  is  to  redescribe  the 
authority  sought.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Portland.  Maine,  or  Boston,  Mass. 

No.  MC  125648  < Sub-No.  2),  filed 
March  31,  1972  Applicant:  C.  WHITE  & 
SONS,  INC.,  Evnns  Road,  Rocky  Hill, 
Conn.  06067.  Applicant's  representative: 
Thomas  W.  Murrett,  342  North  Main 
Street.  West  Hartford.  CT  06117.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transportirg:  Petroleum  and  pe- 
troleum products  in  tank  vehicles  as  de- 
scribed in  appendix  xni  of  Descriptions 
in  Motor  Carrier  Certificates  61  M.C.C. 
209  and  294  (except  liquefied  petroleum 
gas  and  automobile  accessories),  be- 
tween points  in  Massachusetts,  Connect- 
icirt,  and  Rhode  Island,  under  contract 
with  Lehigh,  Inc.,  Lehigh  Petroleum  Co., 
Inc.,  the  Callahan  Oil  Co.,  the  Mercury 
Oil  Co.,  the  A-1  Oil  Corp.,  and  Tenneco 
Oil  Co.  NoTi:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Hartford  or  New  Haven,  Conn. 

No.  MC  125785  (Sub-No.  14\  filed 
April  6.  1972.  Applicant:  SATURN  EX- 
PRESS, INC.,  8716  L  Street,  Omaha,  NE 
68127.  Applicant's  representative:  Pat- 
rick E.  Quirm,  605  South  14th  Street, 
Post  Office  Box  82028,  Lincoln,  NE  68501. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Sisal  prod- 
ucts, from  St.  Louis,  Mo.,  Fayette,  Mo., 
and  Louisville,  Ky.,  to  points  in  Ala- 
bama. Arkansas,  Colorado,  Illinois,  In- 
diana. Iowa,  Kansas,  Kentucky,  Michi- 
gan, Minnesota,  Mississippi,  Missouri, 
Montana,  Nebraska,  North  Dakota,  Ohio. 
Oklahoma,  Pennsylvania,  South  Dakota, 
Tennessee,  Virginia,  West  Virginia.  Wis- 
consin, and  Wyoming,  under  continuing 
contracts  with  Dan  H.  Shield  Cordage 
Co.  and  Midwest  Cordage  Co.,  Inc.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
can  requests  it  be  held  at  Kansas  City. 
Mo. 

No.  MC  126243  (Sub-No.  8),  filed 
March  28.  1972.  Applicant:  ROBERTS 
TRUCKING  CO.,  INC.,  Ill  North  Mc- 
Kenna,  Poteau,  OK  74953.  Applicants 
representative:  WUbum  Williamson.  280 
National  Pdftrdatlon  Life  Building. 
3535  Northwest  58th.  Oklahoma  City, 
OK  73112.  Authority  sought  to  operate  as 
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a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Carpet 
and  materials  and  supplies  used  in  the 
manufacture  of  carpet  (except  commod- 
ities in  bulk,  in  tank  vehicles),  between 
Poteau,  Okla.,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
(except  Alaska  and  Hawaii).  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  Applicant  further  states  no 
dupUcating  authority  sought.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Oklahoma  City,  Okla. 

No.    MC    126255    (Sub-No.    4),    filed 
AprU    4,     1972.     Applicant:     BUTLER- 
JONES  AIR  FREIGHT,  INC..  605  East 
College   Avenue.    Salisbury.    MD   21801. 
Apphcant's    representative:    Russell    S. 
Bemhard,  1625  K  Street  NW..  Washing- 
ton. DC  20006.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  velii- 
cle,  over  irregular  routes,  transporting: 
General   commodities    (except   those  of 
unusual  value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring   special   equipment i,    d)    be- 
tween    Washington     National    Airport. 
Gravelly  Point.  Va..  Dulles  International 
Airport.  Fairfax-Loudoun  Counties,  Va., 
Friendship   International   Alport,   Anne 
Arundel  County.  Md..  on  the  one  hand, 
and.  on  the  other,  points  in  Accomack 
County.  Va..  points  in  Sussex  County. 
Del.,  and  points  in  Dorchester,  Talbot, 
and  Caroline  Counties.  Md.,  restricted 
to  traffic  having  an  Immediate  prior  or 
subsequent  movement  by  air,  and  (2)  be- 
tween Salisbury-Wicomico  Airport.  Salis- 
bury, Md..  on  the  one  hand.  and.  on  the 
other,  points  In  Somerset  County.  Md.. 
beyond  a  radius  of  25  miles  from  Salis- 
bury-Wicomico Airport,  Salisbury.  Md.. 
points  in  Accomack  County.  Va  .  points 
in   Sussex  County.  De!  ,   and   points  in 
Dorchester.  Talbot,  and  Caroline  Coun- 
ties, Md.  Note:  Applicant  states  that  the 
requested    authority   cannot   be   tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessarj\  applicant  requests 
it  be  held  at  Washington.  D.C.,  or  Salis- 
bury, Md. 

No.  MC  126539  (Sub-No.  11)  filed 
April  5.  1972.  Apphcant:  KATUIN 
BROS..  INC.,  102  Terminal  Street,  Du- 
buque. lA  52001.  Applicant's  representa- 
tive: Carl  E.  Munson.  469  Fischer  Build- 
ing, Dubuque,  Iowa  52001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Soy  products,  from  Glad- 
brook  and  Marshalltown.  Iowa,  to  points 
in  Ohio.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  Its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
It  be  held  at  Des  Moines,  Iowa,  or  Madi- 
son, Wis. 

No.  MC  125905  (Sub-No.  1)  filed 
March  29.  1972.  Applicant:  TRANS 
JERSEY  AIRCRAFT  SER'VICE,  INC., 
First  and  Baltimore  Streets,  Phillipsburg! 
N.J.  08865.  Applicant's  representative: 
RusseU  S.  Bemhard,  1625  K  Street  NW.. 
Washington,  DC  20006.  Authority  sought 
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to  otlerate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  explo- 
sives, livestock,  household  goods  as  de- 
fined by  the  Commission,  commodities 
In  bulk,  and  those  which  because  of  size 
or  weight  require  special  eqioipment) .  be- 
tween Allentown-Bethlehem-E^aston  Air- 
port, Northampton  and  Lehigh  Counties, 
Pa.,  on  the  one  hand,  and,  on  the  other, 
points  m  Warren  and  Hunterdon  Coun- 
ties, N.J.,  and  Lehigh,  Northampton. 
Berks,  and  Monroe  Counties,  Pa.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, apphcant  requests  it  be  held  at 
Philadelphia.  Pa. 

No.  MC  128273  'Sub-No.  126',  filed 
March  27.  1972,  Applicant:  MIDWEST- 
ERJ'J  EXPRESS.  INC..  121  Humboldt 
Post  Office  Box  189.  Port  Scott,  KS  66701.' 
Applicant's  representative:  Danny  Ellis 
(same  address  as  applicant'  Authonty 
sought  to  operate  as  a  common  earner. 
by  motor  vehicle,  over  irregular  routes. 
transporting:  Foodstuffs  ■otiier  than 
frozen),  in  boxes,  in  straight  shipments. 
and  or  mixed  shipments  of  foodstuffs 
and  canned  foods,  from  the  plantsites 
of  Hunt-Wesson  Foods,  Inc.,  at  Fuller- 
ton.  Hayward.  Davis,  and  Oakdale,  Calif.. 
to  points  in  the  United  States  in  and 
east  of  South  Dakota.  North  Dakota, 
Wyoming.  Colorado,  and  New  Mexico. 
Note:  Applicant  states  that  tlie  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority,  if  a  hearing  is 
deemed  necessar>-,  ajjplicant  requests  it 
be  held  at  San  Francisco.  Cahf. 

No,  MC  128285  (Sub-No.  12)  filed 
March  30.  1972.  Applicant:  MELLOW 
TRUCK  EXPRESS.  INC..  Po.-^t  Office 
Box  17063,  Portland.  OR  97217,  Appli- 
cant's representative:  David  C.  White 
2400  Southwest  Fourth  Avenue.  Portland' 
OR  97201.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Western  red  cedar  panels  and  shakes, 
frcwn  points  in  Washington  and  Inde- 
pendence, Oreg..  to  points  in  Oregon. 
California,  and  Nevada,  under  a  con- 
tinuing contract  with  Shakertov^-n  Corp 
Note:  No  duplicating  authority  is  sought. 
If  a  hearing  is  deemed  necessarv  appli- 
cant requests  It  be  held  at  Portland 
Oreg. 
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No.  MC  129870  'Sub-No  7',  filed 
April  7,  1972.  Applicant:  GAS  INCOR- 
PORATED. 95  East  Merrimack  Street. 
Lowell,  MA  01853.  Applicant's  represent- 
ative: Herbert  Alan  Dubtn.  1819  H  Street 
NW„  Washington,  DC  20006  Authonty 
sought  to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
traiisportmg:  Liquid  methane  in  bulk, 
from  ports  of  entry  on  the  Canadian- 
United  States  border  in  Vermont  to 
Tewksbury  and  Buzzards  Bay.  Mass^ 
under  contract  with  Lowell  Gas  Co. 
Note:  If  a  hearing  is  deemed  necessary. 
applicant  requests  it  t>e  held  at  Wash- 
ington. D  C. 

No.  MC    133655    'Sub-No.    54  \    filed 
March     13.     1972.    Applicant      TRANS- 
NATIONAL  TRUCK.    INC.    Po.n   Offl.-e 
Box    4168,    Amanllo,    TX    79105,    Appli- 
cant's representative    Chaiie,'^  Singer,  33 
North  Dearborn.  Chicago,  IL  60602   Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes.     transj;>orting :     Dairy     products, 
from  Carthage,   Mo  ,   to  pomt.^  in   Ala- 
bama,    Arizona.     Arkan-sas,     Colorado, 
Connecticut.  Delaware,  Florida,  Georgia. 
Kansas.    Kentucky,    LouL^iana,    Maine. 
Mai-yland.     Mas,sachu,setLs,     Mississippi, 
New  Hamp.'^hirc,  New  Jcrsev,  New  Mex- 
ico.   New    York.    North    Carolina,    Okla- 
homa.    Pennsylvania,      Rhode     Island, 
South  Carolina,  Tennessee,  Tcxa<;,  Ver- 
mont. Virginia.  West  Virginia    and  the 
District  of  Columbia.   materiaLs.  equip- 
ment, and  supplies  used  m  the  manufac- 
ture and  distribution  of   the  above -de- 
scnbed   commodities,   on   return.   Note: 
Applicant  states  that  the  reque.^ted  au- 
tliorlty  could  be  tacked  with  various  subs 
of   MC   133655   and  applicant  will   tack 
with  Its  MC  133655  where  fea=iDle.  Ap- 
plicant further  i^V\tea  that   it  lias  vari- 
ous duplicative  items  of  authonty  under 
various  subs  but  does  net  seek  duplica- 
tive authority.  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sarj-,    applicant    requests    it    be   held   at 
Wat,liington,  DC. 


No.  MC  129484  (Sub-No.  3)  filed 
AprU  3,  1972.  Applicant:  MELVIN 
WANG,  doing  business  as  MELVIN 
WANG  TRUCKING,  Fertile,  Minn.  56540 
Applicant's  representative:  Gene  P 
Johnson,  514  First  National  Bank  Build- 
ing, Fargo.  N.  Dak.  58102,  Authority 
sought  to  operate  as  a  contract  carrier 
by  motor  vehicle,  over  irregular  routes 
transporting :  Liquid  fertilizer  and  liquid 
fertilizer  ingredients,  in  bulk.  In  tank  ve- 
hicles, from  Grand  Forks.  N.  Dak  to 
points  In  Minnesota  and  North  Dakota 
under  contract  with  Fert-L-Flow.  Inc! 
Note  :  If  a  hearing  is  deemed  necessary, 
apphcant  requests  it  be  held  at  Fargo 
N.  Dak^ 


No.    MC    133884     'Sub-No     3       filed 
March  29  1972.  Applicant:  BRUCE  FIT  - 
LER,  1710  Main  Street,  Buhl,  ID  83316 
Applicant's    representative:    Charles    j 
Kimball.  Post  Office  Box  82028.  605  South 
14th  Street.  Lincoln.  NE  68501  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes.' 
transporting:   Bentonite,  from  points  in 
Crook  County.  Wyo..  to  points  in  Cali- 
fornia.   Nevada.    Oregon.    Washington 
Idaho.  Montana,  Utah,  and  Colorado,  for 
the    account    of    International    Mineral 
and  Chemical  Co.,  Ubertyville.  Dl  Note- 
If  a  hearing  is  deemed  necessarv   appli- 
cant request,^  it  be  held  at  Chicago,  ni. 

No.  MC  134094  (Sub-No.  2),  filed 
April  11,  1972.  Applicant:  HEIGHTS 
SERVICE.  INC.,  521  East  Nevada  Street, 
St.  Paul,  MN  55101.  Apphcant's  rcpre- 
sentaUve:  F.  H.  Kroeger,  2288  University 
Avenue,  St.  Paul.  MN  5614.  Authority 
sought  to  operate  as  a  contract  earner, 
by  motor  vehicle,  over  Irregular  routes, 
transportmg:  Chemicals  used  in  the 
manufacture    of    industrial    and    con:i- 
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merciaJ  detergents,  soap^  and  cleaning 
and  washing  compounds,  in  drums,  bag.s. 
or  boxes,  from  points  in  the  Chicago, 
111.,  commercial  zone  as  defined  by  the 
Commissic«i,  Utica.  HI  and  Joliet.  HI.. 
to  Minneapolis,  Minn.,  for  the  account 
of  Stewart  Chemicals.  Inc  and  Chaska 
Chemical  Co.,  Inc.  Note:  If  a  hearmg 
is  deemed  necessary,  applicant  requests 
It  be  held  at  St  Paul  or  Minneapolis. 
Mmn. 

No  MC  134254  i  Sub-No  3  ,  filed 
March  29.  1972.  Applicant:  NANC 
CORPORATION.  2610  North  Dort  High- 
way. Flint,  MI  48506  Applicant's  rep- 
resentative: Robert  D  Schuler.  Suite 
1700.  1  Woodward  Avenu?.  Detroit,  MI 
48226.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  veixicle.  over 
irregular  routes,  transporting  Materials. 
supplies,  and  equipment  used  or  useful 
in  the  manufacture  of  guardrail,  guard- 
rail posts,  and  acce.'^sones  and  support 
structures,  from  points  in  the  Unit-ed 
States  I  except  Alaska.  Arizona,  Cali- 
fornia. Hawaii,  Idaho.  Michigan.  Mon- 
tana, Nevada,  Oregon,  Utah,  Wasliington, 
and  Wyoming',  to  Flint  Mich.,  under  a 
contmuing  contract  with  Anderson 
'•Safeway"  Guard  Rail  Corp.  Note:  Ap- 
phcant  states  that  no  duplicating  au- 
thority is  sought  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Lansing  or  Detroit.  Mich. 

No  MC  134496  (Sub-No.  3'.  filed 
April  5,  1972.  Applicant:  A  &:  B  EX- 
PRESS COMPANY,  a  corporation.  6314 
Dewey  Avenue.  West  New  York.  NJ  07093. 
Applicant's  representative  George  A. 
Olsen.  69  Tonnele  Avenue.  Jersey  City, 
NJ  07306.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle. 
over  irregiilar  routes,  transporting: 
Wines  and  liquors  'except  in  bulki  be- 
tween New  York,  NY  .  and  West  New 
York,  N.J  .  on  the  one  hand.  and.  on  the 
other,  points  in  New  York,  under  con- 
tract with  Monsieur  Henn  Wines.  Ltd 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  New 
York,  NY.,  or  Newark,  NJ. 

No.  MC  134946  <Sub-No.  2',  filed 
March  20,  1972.  Applicant:  ANTHONY 
SILVTDIO,  doing  business  as  ZIP'S  EX- 
PRESS, Box  127,  Newfield.  NJ  08344.  Ap- 
plicant's representative:  Wallace  L. 
Schubert,  301  Executive  Building, 
Springfield,  'Va.  22150.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregtilar  routes,  transport- 
ing: Advertising  circulars,  from  Vine- 
land,  N.J..  to  Cleveland.  Ohio,  Albany, 
Syracuse,  and  Hicksville,  Long  Island, 
N.Y.  Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  U  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C.,  or  Phila- 
delphia, Pa. 

No.  MC  135680  'Sub-No.  2\  filed 
March  28,  1972.  Applicant:  FRED  C. 
WILLIAMS.  411  South  Third  Avenue. 
Yakima,  WA  98902.  Applicant's  repre- 
sentative: Robert  Felthous,  Post  Office, 
Box  156.  Selah,  WA  98942.  Authority 
sought  to  operate  as  a  contract  carrier, 
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by  motor  vehicle,  over  irregular  routes, 

transporting;  Wine,  beer,  and  malt  bev- 
erages, from  'Van  Nuys,  San  Francisco, 
Calif.,  and  Portland,  Oreg ,  to  We- 
natchee,  Ephrata,  Yakima,  and  Spokane. 
Wa^h..  under  contract  with  Columbia 
Distributing  Co..  Cro^^-n  Distributing  Co.. 
and  B  &  B  Distributing  Co.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Portland,  Oreg. 

No.  MC  136159   'Sub-No    3'    (Correc- 
tion', filed  February  4.  1972.  published 
in  the  Federal  Register,  issue  of  March 
9,    1972,    and    republished   as   corrected 
this  issue.   Applicant:    AVIS  HIGGINS, 
doing  business  as  A.  B.  S.  MOVING,  824 
Valley  View  Drive,  Richland  Center,  WI 
53581.         Applicant's        representative: 
Michael   J.   WjTigaard.   125   West   Doty 
Street,    Madison,   "WI    53703.   Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  veliicle,  over  irregular  routes, 
transporting:   <1>  Signs,  sign  parts,  sign 
poles,  sign  pole  parts,  and  accessories. 
from  PardeevUle.  Wis.,  to  points  in  the 
United  States  (including  Alaska  but  ex- 
cept Hawaii)  ;   (2)  used  signs,  used  sign 
parts,   used   sign   poles,   used  sign  pole 
parts,  and  materials,  equipment,  and  sup- 
plies, which  are  used  or  useful  in  the 
manufacture,  sale,  production  or  distri- 
bution  of    the    commodities    named    in 
Part  1 1 )  above,  from  points  in  the  United 
States     'including    Alaska    but    except 
Hawaii',  to  PardeevUle,  Wis.;  (3)  fiber- 
glass reinforced  panels  and  accessories, 
from  Gainesville,  Fla.,  to  points  in  the 
United  States  (including  Alaska  but  ex- 
cept Hawaii'  ;  and  (4)  materials,  equip- 
ment, and  supplies  which  are  used  or  use- 
ful in  the  manufacture,  sale,  production 
or  distribution  of  the  commodities  named 
in   Part    (3)    of   this   application,   from 
points  in  the  United  States  <  including 
Alaska  but  except  Hawaii',  to  Gaines- 
ville. Fla  Note:  Applicant  states  that  the 
requested   authority   cannot   be   tacked 
with  its  existing  authority.  The  purpose 
of  this  republication  is  (1)  to  show  the 
correct  address  of  the  applicant's  repre- 
sentative, and  (2)  to  redescribe  the  au- 
thority sought  in  item   (4)    above    If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Madison  or  Mil- 
waukee, Wis. 

No.  MC  136344  (Correction) .  filed  Jan- 
uary 7,  1972,  published  in  the  Federal 
Register,  issue  of  February  3,  1972,  cor- 
rected and  repubUshed  as  corrected,  this 
i-ssue  Applicant:  A.  L.  JOHNSON  &  A.  R. 
JOHNSON,  a  partnership,  doing  business 
as  A.  L.  &  A.  R.  JOHNSON,  Route  2, 
AdairviUe,  KY  42202  Applicant's  repre- 
sentative: Robert  L  Baker,  300  James 
Robertson  Parkway,  NashviUe,  TN  37201. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  tran.=;porting:  <1)  Fertilizer  and 
fertilizer,  materials,  dry.  in  bulk  or  in 
bags;  and  i2'  agricultural  chemicals  in 
containers  when  shipped  in  mixed  loads 
with  fertilizer  or  fertilizer  materials,  <a» 
from  Nashville,  Tenn  .  to  points  within 
Simpson  and  Logan  Counties,  Ky.;  (b) 
from  Clarksville.  Tenn.,  to  points  in 
Simpson  and  Logan  Counties,  Ky.;  and 
(c)    from  Cherokee,  Ala.,  to  points  in 


Simpson  and  Logan  Counties,  Ky.,  under 
contract  with  United  States  Steel  Corp. 
U.S.S.  Agri-Chemical  Division.  Note: 
The  purpose  of  this  republication  is  to 
correctly  set  forth  the  authority  sought. 
If  a  hearing  is  deemed  necessary,  apph- 
cant  requests  it  be  held  at  NashviUe, 
Tenn. 

No.  MC  136371  (Sub-No.  2>.  filed 
April  3,  1972.  Applicant:  CONCORD 
TRUCKING  CO.,  INC.,  30  Pulaski  Street, 
33  West  nth  Street,  Bayonne,  NJ  07002. 
Applicant's  representative:  George  A. 
Olsen,  69  Tonnele  Avenue,  Jersey  City, 
NJ  07306.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such  com- 
modities, as  are  dealt  in  or  used  by  dis- 
count or  department  stores,  between  the 
facilities  of  Unishops,  Inc.,  their  divisions 
and  subsidiaries  located  in  Jersey  City 
and  Bayonne,  N.J.,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
(except  Alaska  and  Hawaii),  under  con- 
tract with  Unishops,  Inc.,  their  divisions 
and  subsidiaries.  Note:  If  a  hearing  is 
deemed  necessary,  appUcant  requests  it 
be  held  at  New  York,  N.Y.,  or  Newai'k, 
NJ. 

No.  MC  136488,  filed  March  1.  1972, 
Applicant:  BERNARD  R.  MATTING- 
LEY,  doing  business  as  KEY  MOBILE 
HOME  SALES,  3320  Mountain  View 
Drive.  Anchorage,  AK  99504.  Applicant's 
representative:  Andrew  E.  Hoge,  921 
West  Sixth  Avenue,  Anchorage.  AK 
99501.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Mobile 
homes,  trailers,  or  prefabricated  houses 
or  buildings,  completed  or  in  sections, 
moving  on  wheeled  imdercarriages 
equipped  with  hall  hitch,  pintle  hitch,  or 
drop  pin  connectors,  between  points  in 
Alaska,  excepting  therefrom  the  area 
east  of  the  United  States-Canada  bound- 
ary beginning  at  the  Demarcation  Point 
and  ending  at  the  Malispena  Glacier,  and 
areas  west  of  the  154°  longitude,  and 
Kodiak  Island,  under  contract  with 
Capitol  Corp..  doing  business  as:  Fair- 
banks Mobile  Home  Sales.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Anchorage  or  Fair- 
banks, Alaska, 

No.  MC  136519,  filed  March  7,  1972. 
Applicant:  JOHN  RICHARDS,  BETH 
RICHARDS.  AND  DAVID  JONES  a 
partnership,  doing  business  as  TRANS- 
WAY  CO.,  Moscow,  Pa.  18444.  Appli- 
cants representative:  George  A.  Olsen, 
69  Tonnele  Avenue,  Jersey  City,  NJ 
07306.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Materials, 
supplies,  and  products  used  in  or  pro- 
duced by  the  food  processing  industry, 
between  Erie  and  North  East,  Pa.;  West- 
field,  Dunkirk,  and  Buffalo,  N.Y.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Connecticut,  Maryland,  Rhode  Island, 
Massachusetts,  and  the  District  of  Co- 
lumbia, under  contract  with  Welch's 
Poods,  Inc.  Notb:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Buffalo,  NY.,  or  Washington,  D.C. 
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No.    MC    136521    (Sub-No.    1),    filed 
April  3,   1972.  Applicant:   EXECUTIVE 
COURIER  SERVICE,  INC..  305  Cravens 
Building.  Oltlahoma  City.  Okla.  73102. 
Applicant's     representative:     John     C. 
Buckingham.  Suite  1213,  100  Park  Ave- 
nue Building,  Oklahoma  City,  OK  73102. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Documents,  papers, 
abstracts,  disclosure  statements,  negoti- 
able and  nonnegotiable  instruments,  se- 
curities, stocks  and  bonds,  accountants 
financial  sheets,  bank  deposits,  bookkeep- 
ing and  business  records,  other  business 
and  legal  documents  and  data  processing 
material,  transported  in  passenger  cars 
only,  between  Tulsa,  Okla.,  and  points  in 
Cherokee,     Crawford,     Labette,     Mont- 
gomery, Neosho,   and  Wilson  Counties, 
Kans.;   points  in  Barry,  Barton,  Dade, 
Jasper,  Lawrence,  McDonald,  and  New- 
ton Counties.  Mo.,  and  points  in  Craw- 
ford, Franklin,  and  Sebastian  Counties, 
Ark.  Note  :  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its   existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be   held   at   Oklahoma   City.   Okla.,   or 
Tulsa,  Okla. 

No.  MC  136538,  filed  March  29,  1972. 
Applicant:  JOSEPH  BARRETT,  doing 
business  as  BARRETT  GENERAL 
TRUCKING,  276  Alpine  Drive,  Paramus, 
NJ  07652.  Applicant's  representative: 
George  A.  Olsen,  69  Tonnele  Avenue. 
Jersey  City,  NJ  07306.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Compressed  gases,  in  steel  cylinders, 
from  East  Rutherford.  N.J.,  to  points  in 
Rockland,  Orange,  Ulster,  Westchester, 
Putnam,  and  Dutchess  Counties,  N.Y., 
and  Fairfield  Coimty,  Conn.;  empty 
cylinders,  on  return.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests  it 
be  held  at  New  York,  N.Y.,  or  Newark. 
NJ. 

No.  MC  136572.  filed  March  29.  1972. 
Applicant:  READY-ROLL  EXPRESS, 
INC.,  80  Stonehedge  Drive,  Buford,  GA 
30518.  Applicant's  representative:  Paul 
M.  Daniell.  Post  Office  Box  872,  Atlanta, 
GA  30301.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Af  er- 
chandise.  materials,  and  supplies  used 
and/or  marketed  by  Chicopee  Manufac- 
turing Co.  and  its  affiliates,  between  At- 
lanta. Ga.,  and  points  in  Gwinnett,  Hall, 
Habersham,  Clarke,  and  Hart  Counties, 
Ga.,  on  the  one  hand,  and,  on  the  other, 
points  in  Florida,  imder  contract  with 
Chic<«>ee  Manufacturing  Co.  and  its  af- 
filiates. Note:  Applicant  states  authority 
is  also  sought  pursuant  to  Ex  Parte  MC 
43  :  1057.6(a)  to  rent  equljMnent  with 
drivers  to  Chicopee  Manufacturing  Co. 
and  its  affiliates.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Atlanta,  Oa. 

No.  MC  136573,  filed  March  29.  1972. 
Applicant:  CORNBELT  TRANSPORT 
SER-VICE.  INC..  West  Highway  20,  Web- 
ster City,  Iowa  50595.  Applicant's  repre- 
sentative: William  L.  Pairbank,  900  Hub- 
bell  Building,  Dee  Moines,  Iowa  50309. 
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Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  taunsportlng :  Household 
laundry  washers  and  dryers,  attach- 
ments and  parts,  and  materials.  cQUip- 
ment.  and  supplies  used  in  the  manufac- 
ture, distribution  and  sale  of  washers  and 
dryers,  between  Webster  C?ity,  Iowa,  on 
the  one  hand,  and.  on  the  other,  points 
in  Illinois,  Minnesota,  Missouri,  and  Wis- 
consin. Note  :  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Omaha,  Nebr.,  or  Minneapolis,  Minn. 

No.  MC  136586,  filed  March  20,  1972. 
Applicant:  NIEL  C.  YOUNG,  doing  busi- 
ness as  YOUNG'S  DELIVERY  AND 
PICKUP  SERVICE.  19  Tyler  Street,  La- 
conia,  NH  03246.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Machined  parts,  aluminum  doors 
and  frames,  electrical  components,  power 
supplies,  and  plastic  parts  (except  in 
bulk  and  or  tank  vehicles),  between  La- 
conia,  Tilton,  and  Franklin,  N.H.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Massachusetts.  Applicant  states  no  au- 
thority is  sought  for  explosives  or  chem- 
icals. Note  :  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  Con- 
cord, N.H. 

No.  MC  136590  (Sub-No.  D,  filed 
March  31.  1972.  Applicant:  MOUNTAIN- 
EER TRUCK  LINE,  INC.,  Post  Office 
Box  727,  Darien.  GA.  Applicant's  repre- 
sentative: Sol  H.  Proctor.  2501  Gulf  Life 
Tower,  Jacksonville,  Fla.  32207.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting :  ( 1 )  Materials  and 
supplies,  used  in  the  manufacture  of 
shoes  and  component  parts  of  shoes  and 
boots,  from  points  in  the  United  States 
I  except  Alaska  and  Hawaii ) .  to  Darien, 
Ga.;  and  (2)  shoes  and  boots,  from 
I>arien,  Ga..  to  points  in  the  United 
States  (except  Alaska  and  Hawaii), 
under  contract  with  Altama  Delta  Corp. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Jacksonville,  Fla. 

No.  MC  136601.  filed  March  27.  1972. 
AppUcant:  'WILLIAM  F.  MAYS  AND 
RA'YMOND  F.  MAYS,  a  partnership,  do- 
ing business  as  RA'YMOND  F.  MAYS  & 
SON,  Box  237.  Blue  Ridge.  VA  24064. 
Applicant's  representative:  R.  Cameron 
Rollins.  321  East  Center  Street.  Kings- 
port.  TN  37660.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
veliicle,  over  Irregular  routes,  transport- 
ing: Brick,  cinder  blocks,  concrete  blocks, 
clay  products,  shale  and  shale  products, 
concrete  and  concrete  products,  and 
motar  mixes,  between  Glasgow,  Grose- 
close,  Richlands,  and  Richmond,  Va.,  on 
the  one  hand,  and.  on  the  other,  points 
in  Maryland,  North  Carolina.  Tennessee, 
Kentucky,  and  West  Virginia.  Note:  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  DC, 
or  Nashville,  Tenn. 

No.  MC  136609,  filed  AprU  10. 1972.  Ap- 
plicant:     ALL     ROADS      TRUCKINO 
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CORP.,  804  71st  Street,  Brooklj-n.  NY 
11228.  Applicant's  representative:  Bert 
Collins,  140  Cedar  Street.  New  York.  NY 
10006.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Auto  ac- 
cessories and  parts,  between  New  York. 
N.Y..  on  the  one  hand,  and.  on  the  other, 
points  in  Orange  and  Rockland  Coimties. 
NY.,  Bergen.  Passaic.  Essex,  Hudson. 
Union,  Middlesex,  Somerset,  and  Mon- 
mouth Counties,  N.J.,  restricted  to  serv- 
ice to  be  performed  under  amtract  with 
Long  Island  Automotive  &  Wheel  Co  . 
Inc.  Note:  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
New  York,  N.Y 

Motor  Carrier  of  Pas.sengers 

No.     MC     172      (Sub-No      8',     filed 
March  31    1972.  Applicant:  ROBERT  E 
WADE,  1312  Helderberg  Avenue,  Sche- 
nectady,  NY   12306.   Applicant's   repre- 
sentative: S.  Harrison  Kahn.  Suite  733. 
Investment  Building,  Washington.  DC 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle  over 
irregular      routes,      transporting :      '  l ) 
Passengers  and  their  baggage  in  round - 
trip,  sightseeing  and  pleasure  tours,  in 
special  operations,  from  points  in  that 
part  of  New  York  boimded  by  a  line  be- 
ginning at  Windham,  NY,  and  extend- 
ing   through    Gilboa    to    CooperstowTi. 
thence  through  Sharon  Springs  to  Am- 
sterdam,  thence  through   Hoffmans,   to 
Schenectady,  and  thence  through  South 
Berne  to  point  of  beginning,  to  all  points 
,and  places  in  the  United  States,  except 
points  and  places  in  New  Jersey,  Pennsvl- 
vania,    Delaware.    Mar>iand,"    Virginia, 
Massachusetts,       Connecticut.       Rhode 
Island.  Vermont,  New  Hampshire,   and 
the  District  of  Columbia,  and   '2)   Pas- 
sengers and  their  baggage  in  the  same 
vehicle   with  passengers,   in   round-trip 
charter  operations,  from  points  in  that 
part  of  New  York  bounded  by  a  line  be- 
ginning at  Windham,  NY.,  and  extend- 
ing   through    Gilboa    to    Cooperstown, 
thence  through  Sharon  Springs  to  Am- 
sterdam,  thence   through   Hoffmans   to 
Schenectady,  and  thence  through  South 
Berne  to  point  of  beginning,  to  all  points 
and  places  in  the  United  States,  except 
points  and  places  in  New  Jersey,  Pennsyl- 
vania.   Delaware.    Maryland.    Virginia. 
Massachusetts,       Connecticut.       Rhode 
Island,   Vermont.   New   Hampshire,    the 
District   of   Columbia,    North    Carolina 
South   CaroUna,   Georgia,   Florida,   and 
Maine.   Note:   If   a  hearing  is   deemed 
necessary.  appUcant  requests  it  be  held 
at  Schenectady  or  Albany.  NY. 

No.  MC  675  (Sub-No.  4),  filed  March 
31,  1972.  Applicant:  A  AND  M  TRANSIT 
LINES.  INC..  1652  South  Morgan  Ave- 
nue, AlUance,  OH  44601.  Applicant's  rep- 
resentaUve:  Taylor  C.  Burneson,  88  East 
Broad  Street,  Columbus,  OH  43215.  Au- 
thority .sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers  and 
their  baggage,  in  round-trip  charter 
operations,  beginning  and  ending  at 
points  in  Stark,  Summit,  Portage,  and 
Wayne  Counties,  Ohio,  and  extending 
to  points  in  the  United  States,  including 
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Alaska  'but  excluding  Hawaii >.  Note: 
Applicant  states  no  duplicating  authority 
sought.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Canton.  Ohio. 

No.    MC    108136    'Sub-No,    15'.    filed 
March    22.    1972,    AppUcant:     VALLEY 
CAB      COMPANY.      INCORPORATED, 
R.F.D.  No.  2,  Kllllng^-orth.  Conn.  06417. 
Applicant's    representative:     Robert    S. 
Palmer,  173  South  Main  Street.  Post  Of- 
fice Box  173.  Middletown,  CT  06457.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregiaiar 
routes,    transporting:     Passengers    and 
their  baggage,  in  special  and  or  charter 
operations,    in    nonscheduled    door-to- 
door  service,  lunited  to  the  transporta- 
tion of  not  more  than  8  passengers  in 
not  more  than  one  vehicle,  not  including 
the   driver   thereof,    and   not   including 
children    10   years   of    age   who    do   not 
occupy   a   seat   or   seats:      1'    between 
points  in  Middlesex  County.  Conn.,  on 
the  one  hand,  and,  on  the  other,  points 
in  New  York,  N.Y.,  commercial  zone,  as 
defined  by  the  Commission;  i2i  between 
points  in  Middlesex  County.  Conn.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Middlesex,  Suffolk,  Norfolk,  and  Wor- 
cester   Counties,    Mass.:     '3'     between 
points  in  Middlesex  County,  Conn.,  on 
the  one  hand,  and.  on  the  other,  points 
in  the  Newark  Airport  and  Newark,  N.J.. 
and    <4*    between   points   in   Middlesex 
County,  Conn.,  on  the  one  hand,  and, 
on   the  other,   points   in  Vermont   and 
New  Hampshire.  Note:   If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Hartford,  Conn. 

No.  MC  136382,  fUed  January  31,  1972. 
Applicant:  SODTHPOINT,  INC..  a  cor- 
poration, doing  business  as  DAVIS  DAM 
CASINO  ASS'N.,  Post  OfBce  Box  523, 
Laughlln.  NV  89046.  AppUcant's  repre- 
sentative: Delbert  H.  Newman  (same  ad- 
dress as  applicsmt).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Passengers  and  their  baggage  In  the 
same  vehicle  with  passengers,  in  special 
operations,  from  points  in  Southpoint 
(Clark  County),  Nev.,  to  points  Ji  Mo- 
have and  Maricopa  Counties,  Ariz.,  and 
San  Bernardino  County,  Calif.  Note  :  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Las  Veg^s,  Nev  . 
or  Phoenix,  Ariz. 

Application  for  W.mer  Carriers 

No.  W-12  (Sub-No.  6  '  iMORAN  TOW- 
ING &  TRANSPORTATION  CO  ,  INC  ,— 
Extension  —  INTERCOASTAL  > ,  filed 
April  20,  1972.  Applicant:  MORAN 
TOWING  t  TRANSPORTATION  CO, 
INC.,  17  Battery  Place,  New  York, 
NY  10004.  Applicants  representative: 
Donald  Macleay.  1625  K  Street  NW , 
Washington.  DC  20006.  By  application 
filed  April  20,  1972,  applicant  seeks  to 
operate  as  a  common  carrier  by  water 
in   interstate   or   foreign   commerce   by 
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towing  ves.sels  in  the  performance  of 
towage  m  the  transportation  of  articles 
exceeding  19  feet  m  height.  12  feet  in 
width,  90  feet  in  length  or  100  tons  In 
weight,  cornponent  parts  thereof,  and 
related  equipment,  between  ports  and 
points  along  the  Pacific  coast  and  tnbu- 
tarj-  waterways,  on  the  one  hand,  and, 
on  tiie  other,  ports  and  point^s  wnihin 
the  present  towage  authority  of  appli- 
cant. 

No.  W^-16   (Sub-No.  9)    'S.  C    LO^T:- 
LAND   CO..    INC.— Extension— MISSIS- 
SIPPI   RIVER    SYSTEM),    filed    April 
20.    1972,    Applicant      S    C.   LOVEL.\ND 
CO.  INC,  320  Walnut  Street,  Philadel- 
phia. P.^.  19106    Applicants  representa- 
tive: Donald  Macleay.  1625  K  Street  NW,. 
Washington,   DC   20006,   By   application 
filed  April  20,  1972,  applicant  .^eeks  opera- 
tion as  a  common  earner  by  water  in 
mterstate  or  foreign  commerce  by  non- 
self-propelled    ves.sels    with    the    use   of 
separate  tcwmg  vessels  in  the  transpor- 
tation  of   articles   exceeding    19   feet   in 
height,  12  feet  m  width,  90  feet  m  length. 
or  100  tons  m  weight,  component  parts 
thereof,  and  related  equipment,  between 
ports  and  pomus  along  the  Gulf  of  Mexico 
coast  and  tributary  waterways,  mcluding 
the    Mi.ssi.ss;ppi    River    system    and    all 
other  river  systems  flowing  into  the  Gulf 
of  Mexico  on  the  one  hand,  and,  on  the 
other.  Key  West  and  Tampa.  Fla.,  and 
New  Orleans,  La.   Note:    Applicant   in- 
tends  to   tack   such   authority   with   its 
existmg  authorities  at  the  ports  of  New 
Orleans.  La,.  Tampa  and  Key  West,  Fla.. 
in  through  service  to  and  from  ports  and 
points   along   the   Atlantic    and   Pacific 
coasts  which  it  now  Is  authorized  to  serve. 

No.  W-104  (Sub-No.  25)  UNION 
BARGE  LINE  CORPORATION— Ex- 
tension—ATLANTIC  GULP,  filed  AprU 
20,  1972  Applicant:  UNTON  BARGE 
LINE  CORPORATION,  1  Oliver  Plaza, 
Pittsburgh.  PA  15222  Applicant's  rep- 
resentative: Donald  Macleay,  1625  K 
Street  NW,,  W:ishingU)n.  DC  20006.  By 
application  filed  April  20,  1972,  applicant 
seeks  operation  as  a  common  carrier  by 
water  m  interstate  or  foreign  commerce 
by  non-self-propelled  vessels  with  the  use 
of  separate  towmg  ve.ssels  m  the  trans- 
portation of  articles  exceeding  19  feet  In 
height,  12  feet  in  width,  90  feet  in  length, 
or  100  tons  in  weight,  component  parts 
thereof,  and  related  equipment,  between 
ports  and  points  along  the  Atlantic  coast 
and  tributary  waterways,  on  the  one 
hand,  and,  on  the  other,  ports  and  points 
along  the  Gulf  of  Mexico  and  tributary 
waterways,  except  that  no  authority  is 
.sought  on  the  Mississippi  River  system 
beyond  that  which  it  presently  holds  and 
which  it  will  serve  by  tacking  at  Tampa. 
P.a,,  and,  or  New  Orleans,  La. 

No  W-654  'Sub-No.  8)  (WARRIOR 
L  GULF  NAVTGATION  COMPANY— 
Extension— TUG  t  BARGE',  filed 
April    10,    1972,    Applicant:    WARRIOR 

.AND  Ori.F  N.\VIO,ATTON   COMPANY. 


a   corporation.   Post   Office   Box    11397, 
Chickasaw.  AL  36611.  Applicant's  repre- 
sentative: M.  Spalding  Toon,  Suite  4470, 
600  Grant  Street,  Pittsburgh,  PA  15230. 
By  application  filed  April  10,  1972,  appli- 
cant  seeks   authority   to   operate   as   a 
common  carrier  by  self-propelled  vessels 
and  by  non-self-propelled  vessels  wnth 
the  use   of   separate   towing  vessels   in 
mterstate  or  foreign  commerce,  in  the 
transportation  of  General  commodities 
between  the  Pacific  coast  ports,  on  the 
one  hand.  and.  on  the  other,  the  Gulf  of 
Mexico  and  Atlantic  coast  ports  through 
the  Panama  Canal  as  follows:  Between 
Pacific   coast   ports:   Aberdeen.   Wash,; 
Alameda.     Calif.:      Anacortes.     Wash  ; 
Areata    V^arf.    Calif.;    Astoria,    Oreg.; 
Bellingham   and  Blaine.   Wash.;    Brad- 
wood,  Oreg,;  California  City  and  Crock- 
ett,   Calif.;     DuPont,    Wash.:     Empire, 
Oreg.;    Eureka,   Calif.;    Everett,   Wash.; 
Fairhaven   and   Fields   Landing.   Calif.; 
Hoquiam,      Kalama,      and     Knappton, 
Wash.;    Linnton.    Oreg.;    Long    Beach, 
Calif.;     Longview,     Wash.;     Marshfleld, 
Oreg.;    Mukiltoo,    Wash.;    North    Bend, 
Oreg.;  Oakland,  Calif,;  Olympia,  Wash.; 
Pittsburg,  Calif,:   Port  Angeles,   Wash.; 
Port  Costa,  Calif.;  Port  Gamble,  Wash.; 
Portland,  Oreg.;  Port  Townsend.  Wash  : 
Prescott  and  Rainier,  Oreg.;  Raymond, 
Wash.;     Richmond,     Sacramento,     San 
Diego,   and   San   Francisco,   Calif.;    St. 
Helens,    Oreg.;    Samoa,   Calif.;    Seattle, 
Wash.;  Selby  and  Stockton,  Calif.;  South 
Bend.    Wash,;     South    VaUejo.    Calif,; 
Tacoma  and  Vancouver,  Wash.;  Warren- 
ton,  Waima,  and  Westport,  Oreg.;  Wil- 
mington, Calif.   (Los  Angeles  Harbor > ; 
Yaqulna  Bay  and  Youngs  Bay,  Oreg.,  on 
the  one  hand,  and,  on  the  other;  Atlantic 
coast   ports:   Albany,   N.Y.;    Baltimore, 
Md.;  Bridgeport.  Conn.;  Boston,  Mass.; 
Camden.  N.J.;  Chester.  Pa.;  Claremont, 
N.J.;  Cornwall -on-Hudson,  NY.;  Edge- 
water  and  Hoboken,  N.J.;  Hopewell,  Va.; 
Irvington,  N.Y.;  Jersey  City  and  Kearny, 
N.J.;    New   Bedford,    Mass.;    Newburgh. 
NY.;     New    London,    Cotm.;     Newport 
News,  Va.;  New  York,  N.Y.;  Norfolk,  Va  ; 
Philadelphia,  Pa.;  Portland,  Maine;  Port 
Newark,  N.J.;  Portsmouth,  R.I.;  Ports- 
mouth, Va.;  Poughkeepsie.  N.Y.;  Provi- 
dence,  R.I.;    Savannah,    Ga.;    Trenton, 
Warner,  and  Weehawken.  N.J.;  Wilming- 
ton. Del.;   Yonkers.  N.Y.;   and  Gulf  of 
Mexico  coast  ports:  Brownsville,  Corpus 
Christl,  and  Houston,  Tex.;  Mobile,  Ala.; 
New  Orleans,  La.;  Pensacola,  Fla.;  Port 
Arthur,  Tex.;  and  Port  St.  Joe,  Fla. 
Applications  In  Which  Handlinc  With- 
out Oral  Hearing  Has  Been  Reqttested 
Ne.  MC  1515  (Sub-No.  175)    (Amend- 
ment', fUed  March  15,  1972,  published  In 
the  Federal  Register  issue  of  April  13. 
1972,     and   republished     in     part,     aa 
amended  this  Issue.  Applicant:   GREY- 
HOUND LINES,  INC.,  1400  West  Third 
Street,  Cleveland,  OH  44113,  Applicant's 
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representative:  Barrett  Elklns  (same  ad- 
dress as  applicant) .  Item  n,TleguIar 
route:  Route  2— Between  the  junction  of 
US.  Highway  22  and  Ohio  Highway  48 
and  the  junction  of  unnumbered  high- 
way <  Columbia  Road )  and  U.S.  Highway 
22  serving  all  intermediate  points:  From 
the  junction  of  U.S.  Highway  22  and  Ohio 
Highway  48  over  Ohio  Highway  48   to 


NOTICES 

Its  junction  with  unnumbered  highway 
(Mason-Morrow  Road),  thence  over  un- 
numbered highway  (Mason-Morrow 
Road)  to  its  junction  with  unnumbered 
highway  (Columbia  Road),  thence  over 
unnumbered  highway  (Coliunbia  Road' 
to  its  junction  with  U.S,  Highway  22  and 
return  over  the  same  route.  Note:  Tlie 
sole  purpose  of  this  partial  republication 


9093 

is  to  correctly  set  forth  the  authontv 
sought  under  Item  H,  Route  2  above 
The  rest  of  the  application  remain.'^  aj 
previously  published 

B\ 


the  Commission. 
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HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 

of  any  document  published  in  this  issue.  Detailed 

table  of  contents  appears  inside. 

MILITARY  ASSISTANCE  FOR  UTIN  AMERICA— 
Presidential  Memorandum  waives  certain  restric- 
tions   ^ ,  ^_ 9101 

TOXIC  PAINTS— HEW  adopts  grant  program  to 
aid  local  governments  m  the  prevention  of  poi- 
soning incidents  involving  lead-based  paint, 
effective  5-5-72   9137 

ECONOMIC  STABILIZATION— Price  Commission 
revised  instructions  for  using  Form  PC-1,  "Re- 
quest (Report)  for  Price  Increases  by  Manufactur- 
ing, Service  Industries  and  the  Professions"; 
effective  5-3-72 9120 

ENVIRONMENTAL  MONITORING  INSTRU- 
MENTS— National  Science  Foundation  notes 
availability  of  published  surveys 9179 

CIGARETTE  WARNING— FTC  orders  six  major 
manufacturers  and  distributors  to  include  a  warn- 
ing statement  in  all  advertisements  9108 

ENRICHED  MACARONI  PRODUCT— FDA  extends 
to  4-28-73  the  temporary  permit  for  market 
testing  enriched  yellow  corn-soy-wheat  maca- 
''O"'   9145 

FEDERAL   LABOR   RELATIONS— 

Federal  Service  Impasses  Panel  proposes  new         J( 
procedural  rules  for  negotiating  disputes;  com- 
ments by  5-25-72  9141 
Federal  Labor  Relations  Council  proposes  rule 
changes  to  expedite  appeal  cases;  comments 
by  5-25-72  „     9133 

MOTOR  VEHICLE  SAFETY— DOT  extends  com- 
ment period  on  a  proposed  amendment  to  ac- 
celerator control  standards 9133 

(Continued  Inside) 
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MORTGAGES — HUD  waives  prepayment  charge 
when  a  nonprofit  mortgagor  makes  payment  from 
the  proceeds  of  a  HEW  guaranteed  loan;  effective 
5-5-72 

OCCUPATIONAL  HEALTH  AND  SAFETY— Bureau 
of  Mines  proposes  new  procedures  for  reporting 
and  investigating  mine  worker  accidents,  injuries 
and  job-related  illness;  comments  within  45 
days  


9111 


9125 


PUBLIC   INFORMATION- 
FDA  proposes  guidelines  concerning  discfosure 
of  documents  in  FDA  files;  comments  within 

^  <*ay* 9128 

Selectnfe  Service  System  regulations  concern- 
ing  registrants   and   other   matters:   effective 

SMALL  BUSINESS  ASSISTANCE— SEA  regulation 
will  reduce  size  standard  applicable  to  the  fluid 


milk  industry 
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SERVICE 
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ments       9119 

Proposed   Rule  Making 

Canned  apricots;  standards  for 
grades;  correction 9128 

MUk  In  Chicago  regional  mar- 
keting area;  extension  of  time 
for  completing  referendum 9128 
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ice; Animal  and  Plant  Health 
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ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

Rules  and  Regulations 
Hog  cholera  and  other  communi- 
cable    swine     diseajBes;     areas 
quarantined   9103 

ASSISTANT  SECRETARY  FOR 
HOUSING  PRODUCTION  AND 
MORTGAGE  CREDIT  OFFICE 

Rules  and  Regulations 

Hospitals;  prepayment  privilege 
and  prepayment  charges 9111 

ATOMIC  ENERGY  COMMISSION 

Notices 

Pacific  Gas  &  Electric  Co.;  notice  - 
and  order  for  evidentiary  hear- 
ing        _  gj^g 

Philadelphia  Electric  Co.;  order 
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Notices 

Hearings,  etc.: 

Air  Line  Industrial  Relations 
Conference  Investigation 9146 

ALCO/Alaska  Airlines.  Inc.,  Ac- 
quisition Case 9146 
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Title  3    The  President 

MKMORAXDIM  ()}    APR  IT.   ^^     •S^12 

iPr-sidrntMi  I).:!  tminationNo.  72-13] 

Waiver  of  Regional  Ceiling  on 

Military  Assistance  and  Sales 

for  Latin  America 

Memorandum  for  ih<    S.*  r<  lary  of  Mat. 

Thf    WtMu-    Hoi'SE, 
!)    :  >:in.j.-f'     Ai"u    !'',    1972. 

in,  anordanrc  uTm  tiu;  iv,  nnm\vnd.ai>.n  iv.  \..i,ii  iiicm.  -  .ukIu!-  •  > 
Marth  27.  1972.  I  hcrrhx  firui  pursuani  to  ><;.  Ii...;  ^3(c)  of  iliv  i.uni;!, 
Military  Sales  Aa.  aN  amended,  tiiat  <-vemdin<;  leqinrm.ern^  ,^f  tiie 
national  seeuritN  of  the  l"nited  States  justifN  ih<  vsaner  nl  the  SiiN 
million  ceilmg  for  Fisc  a!  Year  1**72  inip<.^ed  h^  Se.tion  ^  =;  ,.  of  th< 
Foreign  MiUtary  Sales  Ad.  as  amended,  on  .t  ihe  ageretrate  of  if„ 
total  amount  of  militar\   .u^Mstanu-  purMiam  to  the  Foreign  As^ist.uu  c 


A(t  of   I9(>1.  a>  amended.    :  b 


<  ash   and   i  redit   saleN   ptirsu.int   t<'  tlif 


Foreign  Mihtaiy  Sales  Act.  ..s  amended.  ..nd  ,  loan^  and  sai<-s  ui 
accordance  with  Section  7.M17  of  Title  l(i.  Tnued  Mat*- (  :..de.  ex.  luding 
training,  to  Latin  Americ  an  (  ountries 

You  are  duxcted  on  mv  l)ehalf  to  re}X)rt  thi^  fuidmu  prompiK  to  the 
Congres,s  as  required  1^)  .Se.  tion  J3  ,>  ,  of  t!)e  Foieign  Militai)  iaie^  A.  t, 
as  amended. 

This  finding  shall  be  pui-lished  in  tlie  Fiui  ka[    Ri  oi^n-R.    ' 
fFR  1)  .72-6962  Fi'.d   '   3-72;  3: 11  pm] 
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Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

SURCHAPTER  C — INTERSTATE  TRANSPORTATION 
OF  ANIMALS  (INCLUDING  POULTRY)  AND 
ANIMAL  PRODUCTS 

[Docket  No.  72--518J 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2.  1903,  as  amended,  the  Act  of 
March  3,  1905,  as  amended,  the  Act  of 
September  6.  1961,  smd  the  Act  of  July  2, 
1962  (21  UJS.C.  111-113,  114g,  115,  117, 
120,  121,  123-126,  134b,  134f),  Part  76, 
Title  9,  Code  of  Federal  Regulations,  re- 
stricting the  Interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  tmd  other  commimlcable 
swine  diseases,  is  hereby  amended  in  the 
following  respects : 

1.  In  {76.2,  in  paragraph  (e)(3)  re- 
lating to  the  State  of  North  Carolina, 
subdivision  (v)  relating  to  Greene  and 
Lenoir  Counties  is  deleted,  and  subdivi- 
sion (11)  relating  to  Johnston  Coxmty  is 
amended  to  read : 
(e)    •   •   • 

(3)  North  Carolina.  *  •  • 
(ii)  That  iwrtion  of  Jcrfinston  County 
bounded  by  a  line  beginning  at  the  Junc- 
tion of  U.S.  Highway  301  and  U.S.  High- 
way 70;  thence,  following  UJ3.  Highway 
70  in  an  easterly  direction  to  Secondary 
Road  2508;  thence,  following  Secondary 
Road  2508  in  a  southerly  direction  to 
Secondary  Road  1007;  thence,  following 
Secondary  Road  1007  in  a  westerly  direc- 
tion to  the  west  bank  of  Polecat  Branch; 
thence,  following  the  west  bank  of  the 
Polecat  Branch  in  a  generally  south- 
easterly, then  southerly  direction  to  the 
Neuse  River;  thence,  following  the  north 
bank  of  the  Neuse  River  in  a  generally 
northeasterly  direction  to  Secondary 
Road  1201;  thence,  following  Secondary 
Roa  1201  in  a  southwesterly  direction 
to  Secondary  Road  1200;  thence,  follow- 
ing Secondary  Road  1200  in  a  south- 
westerly directlOTi  to  the  north  bank  of 
the  Mill  Creek;  thence,  following  the 
north  bank  of  the  Mill  Creek  in  a  gen- 
erally northwesterly,  then  southerly  di- 
rection to  Secondary  Road  1009 ;  thence, 
following  Secondary  Road  1009  in  a  gen- 
erally southeasterly  direction  to  Second- 
ary Road  1136;  thence,  following  Sec- 
ondary Road  1136  in  a  southwesterly, 
then  northwesterly  direction  to  Second- 
ary Road  1139;  thence,  following  Sec- 


ondary Road  1139  in  a  nonhwesterb" 
direction  to  Secondary  Road  1140; 
thence,  following  Secondary  Roiui  1140 
in  a  northwesterly  direction  to  Secondary 
Road  1143;  thence,  following  Secondary 
Road  1143  in  a  westerly  direction  to 
State  Highway  96;  thence,  following 
State  Highway  96  in  a  northeasterly  di- 
rection to  Secondary  Road  1178;  thence, 
following  Secondary  Road  1178  in  a 
northwesterly  direction  to  U.S.  Highway 
301;  thence,  following  VS.  Highway  301 
in  a  southwesterly  direction  to  Secondary 
Road  1162;  thence,  following  Secondary 
Road  1162  in  a  northwesterly  direction 
to  Secondary  Road  1350 ;  thence,  follow- 
ing Secondary  Road  1350  in  a  south- 
westerly direction  to  SecMidary  Road 
1330;  thence,  following  Secondary  Road 
1330  In  a  northwesterly,  then  generally 
northeasterly  direction  to  Secondary 
Road  1010;  thence,  following  Secondary 
Road  1010  in  a  southeasterly  direction 
to  Secondary  Road  1562 ;  thence,  follow- 
ing Secmidary  Road  1562  in  a  generally 
northwesterly,  then  northeasterly  direc- 
tion to  Secondary  Road  1563 ;  thence,  fol- 
lowing Secondary  Road  1563  in  a  gen- 
erally easterly  direction  to  U.S.  High- 
way 70;  thence,  following  UJS.  Highway 
70  in  a  southeasterly  direction  to  its  junc- 
tion with  U.S.  Highway  301. 

2.  In  S  T6.2,  the  reference  to  the  State 
of  South  Carolina  in  paragraph  (g)  is 
deleted,  and  in  paragraph  (e)  (4)  re- 
lating to  the  State  of  South  Carolina, 
a  new  subdivision  (ill)  relating  to  I>ar- 
lington  County  is  added  to  read: 

(e)    •  •  • 

(4)   South  Carolina.  *   •    • 

(ill)  That  portion  of  Darlington  C^ounty 
boimded  by  a  line  b^lnning  at  the 
junction  of  State  Highway  24  and  State 
Highway  25;  thence,  following  State 
Highway  24  in  a  northeasterly,  then 
southeasterly  direction  to  State  Highway 
36;  thence,  following  State  Highway  36 
in  a  southeasterly  direction  to  UJS.  High- 
way 401,  52;  thence,  following  XJS.  High- 
way 401,  52  in  a  southeasterly  direction  to 
its  juncUon  with  State  Highway  133; 
thence,  following  U.S.  Highway  401  in 
a  southwesterly  direction  to  State  High- 
way 340:  thence,  following  State  High- 
way 340  in  a  southwesterly  direction  to 
State  Highway  19;  thence,  following 
State  Highway  19  in  a  northwesterly  di- 
rection to  State  Highway  175:  thence, 
following  State  Highway  175  in  a  north- 
westerly direction  to  State  Highway 
161,  34;  thence,  following  State  Highway 
151,  34  in  a  northwesterly  direction  to 
State  Highway  25;  thaice.  following 
State  Highway  25  in  a  northeasterly 
direction  to  its  junction  with  SUte  High- 
way 24. 

(Sees.  4-7,  23  Stat.  32,  as  amended;   sees    1 
and  2,  32  8tat  791-792,  as  amended;  sees   1-4 
33  Stat.  1264,  1266,  as  amended;  sec   1,  75  Stat 
481;  sees.  3  and  ll,76  8Ut.  130,  132;  21  USC 
111-113,    114g,    115,    117,    120,    121,    123-126 


1.34b,    I'Mt:    29   P,.R,    18210     as    amcr.cK^I     37 
FJl,    6327,   6506) 

Effe^ive  date.  The  foregoing  amend- 
ment ^shall  become  effective  urx:n 
issuance. 

The  amendments  quarantine  an  ad- 
ditional portion  of  Johnston  County  In 
North  Carolina  and  a  portion  of  Darling- 
ton County  In  South  Carolina  because  of 
the  existence  of  hog  cholera.  This  action 
is  deemed  necessary  to  prevent  further 
spread  of  the  disease.  The  restrictions 
pertaining  to  the  interstate  movement 
of  swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
in  9  CFR  Part  76,  as  amended,  will  apply 
to  the  quarantined  areas. 
The  amendments  exclude  portions  of 
•  Greene  and  Lenoir  Coimties  in  North 
CJarolina  from  the  areas  quarantined  be- 
cause of  hog  cholera.  Therefore,  the  re- 
strictions pertaining  to  the  interstate 
movemrait  of  swine  and  swine  products 
from  or  through  quarantined  areas  as 
contained  in  9  CFR  Part  76,  as  amended, 
will  not  apply  to  the  excluded  areas,  but 
will  continue  to  apply  to  the  quarantined 
areas  described  In  f  76.2(e) .  Further,  the 
restrictions  pertaining  to  the  Interstate 
movement  of  swine  and  swine  products 
from  nonquarantined  areas  contained  in 
said  Part  76  will  apply  to  the  areas  ex- 
cluded from  quarantine. 

The  amendments  delete  South  Caro- 
lina from  the  list  of  hog  cholera -free 
States  in  5  76.2ig).  The  special  provi- 
sions pertaining  to  the  interstate  move- 
ment of  swine  and  swine  products  from 
free  States  are  no  longer  applicable  to 
South  Carolina. 

Insofar  as  the  amendments  impose 
certain  further  restrictions  necessarj-  to 
prevent  the  spread  of  hog  cholera,  they 
must  be  made  effective  immediately  to 
accomplish  their  piUT>ose  in  the  public 
interest.  Insofar  as  they  relieve  restric- 
tions, they  should  be  made  effective 
promptly  in  order  to  be  of  maximum 
benefit  to  affected  persons.  It  does  not 
appear  that  pubhc  participation  in  this  ' 
rule  making  proceeding  would  make  ad- 
ditional relevant  information  available 
to  this  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  It  Is 
found  upon  good  cause  that  notice  and 
other  pubhc  procedure  with  respect  to  the 
amendments  are  impracticable,  unneces- 
sary, and  contrary  to  the  public  interest, 
and  good  cause  is  found  for  making  the 
amendments  effective  less  than  30  days 
after  publication  in  the  Federal  Reg- 
ister. 

Done  at  Washington,  DC,  this  1st  day 
of  May  1972. 

P.    J.    Mm.HE»N, 

Acting  Administrator.  Animal 
and  Plant  Health  Inspection 
Service. 
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Title  13— BUSINESS  CREDIT 
AND  ASSISTANCE 

Chapter  I — Small  Business 
Administration 

[Rev.   U.  Amdt.  5]  ' 

PART  121— SMALL  BUSINESS  SIZE 
STANDARDS 

Definition  of  Small  Business  for  Pur- 
pose of  Bidding  on  Government 
Procurement  of  Fluid  Milk 

On  November  27,  1971,  Part  121  of 
Chapter  I  of  Title  13  of  the  Code  of 
Federal  RegTolatioruf  was  amended  '36 
F.R.  22669)  by  deleting  from  S-hedule  B 
of  §  121.3-8  the  750-employee  size  stand- 
ard for  fluid  milk  'Censm  Classification 
Code  2026) .  The  amendment  was  to 
become  effective  30  days  after  publication 
in  the  Federal  Registe?>. 

Subsequently,  by  notice  published  in 
the  Federal  Register  on  December  28 
1971  '36  F.R.  25052',  the  effective  date 
of  such  amendment  was  suspended  pend- 
ing a  public  hearing  thereon  to  be  held 
on  February  24,  1972.  The  hearing  wa^s 
postponed  until  March  2,  1972  <37  FR 
3768 » ,  and  was  held  on  that  date. 

The  Small  Business  Administration  has 
reviewed  all  of  the  Information  provided 
with  respect  to  the  issue  in  question  and 
finds  that: 

1.  The  Small  Business  Administration 
Size  Standards  Policy  is  as  set  forth 
below; 

Small  Business  Administration  Size 

Standards  Policy 

The  fundamentaj  purpose  of  Small  Bils:- 
ness  AdmuiLatration  assistance  is  to  pre&erve 
free  competitive  enterprise  by  strensfthenlng 
the  competitive  position  of  small  business 
concerns. 

It  la  the  Small  Business  Administration's 
view  that.  In  the  absence  of  proof  to  the 
contrary,  there  is  a  segment  of  each  industry 
wherein  concerns  by  reason  of  their  size  are 
at  a  comp>etltive  disadvantage  Therefore,  the 
deflnltlon  of  small  business  for  each  indu-stry 
should  be  limited  to  that  segment  of  the 
industry  struggling  to  become  or  remain 
competitive. 

Smaller  concerns  often  are  forced  t<5  com- 
pete with  middle-sized  as  compared  with  very 
large  concerns  In  consideration  of  thia  fact. 
the  standard  for  each  Industry  should  be 
established  as  low  as  reasonably  possible  It 
should  be  lowered  in  any  case  where  the  SBA 
determines  that  a  few  concerns  undej*  the 
size  standard  umbrella  have,  because  of  their 
size,  gained  undue  competitive  strength  as 
compared  with  other  concerns  under  the 
umbrella. 

It  Is  the  Small  Business  Administration's 
view  that  concerns  which,  with  or  without 
assistance  under  the  Small  Business  Act, 
have  grown  to  a  size  which  exceeds  the  ap- 
plicable small  business  size  standard,  should 
compete  for  Oovemment  contracts  not  re- 
served for  small  business  concerns  or  should 
seek;  commercial  markets  in  the  same  or 
related  fields.  Under  such  circumstances 
small  business  concerns  should  not  rely  on 
continuing  usistanoe  under  the  Small  Busi- 
ness Act  from  the  cradle  to  the  grave,  but 
should  plan  for  the  day  on  which  they  become 
other  than  small  buslnese  and  should  be  able 
to  compete  without  usistanoe. 


RULES  AND   REGULATIONS 

2  Concerns  In  the  fluid  mUk  Industry  that 
have  500  or  fewer  employees,  and  particularly 
those  with  fewer  than  260  employees,  are 
struggling  to  become  or  remain  competitive 

not  only  with  chain  stores  and  industry 
giants,  but  also  with  middle-sized  concerns. 
i.e  those  with  between  500  and  760 
employees 

3-  Concerns  in  the  fluid  milk  industry  that 
have  between  500  and  750  employees  either 
are  diversified  or  are  In  a  better  jjosltlon  to 
diversify  or  vary  theu-  business  operations  to 
meet  competition,  they  do  not  or  at  least 
should  not  need  continued  assistance  from 
the  small  business  s<«;-aside  program. 

4.  Although  no  concern  may  rely  upon 
continuation  of  a  particular  size  standard 
thereby  denying  the  Small  Business  Admin- 
istration the  opportunity  to  fuiail  its  respon- 
sibility to  adjust  standaj-ds  to  changing  con- 
ditions, it  is  the  Small  Business  Administra- 
tion s  findUig  that  some  concerns  which  now 
have  been  between  500  and  750  employees 
may  have  inadvertently  or  innocently  relied 
on  the  750-employee  fluid  milk  standard  to 
their  detriment 

Under  all  of  the  circumstances  the  Small 
B\isine.ss      Administration      has     determined 
that  the  size  .standard  should  lie  reduced  to 
500    employees,    but    that    adversely    affected 
concerns  should  have  a  reasonable  opportu- 
nity to  make  such  -hanges  In  their  operations 
as    to    minimize    the    effect    of    the    change 
Therefore  the  Small  Business  AdminLstratlon 
has  determined  to  trraduate  the  change  from 
a   750-empl.>yee  standard   to  a   500-emoloyee 
standard    in    !i<;''ijrdiLiice   with   the   following 
schedule. 
^1.  750  employees  through  April  30.  1973. 
2.  625  employees  from  May  1,  1973,  throusth 

April  30.   1974. 

3    500  employees  effective  May  1.  1974 

Accordingly  the  foUowing  acUons  are 

being  taken; 

1  The  amendment  to  Part  121  of 
Chapt^  I  of  Title  13  of  the  Code  of  Fed- 
eraJ  Regulations  published  in  the  Fed- 
eral Register  on  November  27.  1971  (36 
F  R.  22669'.  is  hereby  rescinded,  thus 
leaving  in  Schedule  B  of  Part  121,  a  750- 
employee  size  .standard  for  Census 
Classiflcatian  Code  2026,  Fluid  Milk. 

2.  Part  121  of  Chapter  I  of  Title  13  of 
the  Code  of  Federal  Regulations  is  hereby 
amended  by  adding  Footnote  7  to  the  size 
standard  for  Cen.su.s  Chi.s.sincation  Code 
2026,  Fluid  Milk  to  read  as  set  forth  be- 
low; 

3.  A.s  amended,  the  size  sUmdard  for 
Census  Classification  Code  2026,  Fluid 
Milk,  m  Schedule  B  of  Part  121  now 
reads  as  follows: 

.^HEDl  I.E  B-I.'fl.tJIITBT  EmPLOTMBKT  SKE  STANDARD* 
rOR   THE    PCRP08B  Of    OOVEBNMKNT  PROCCBBMBNT 

(Manufactdbino) 


Title  14— AERONAUTICS 
AND  SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Airspace  Docket  No  73-80-40] 

PART  71 —DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Control  Zone 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  AviaUon  Regula- 
tions is  to  alter  the  Eglln  AP  Aux  No 
3  'Duke  Field),  Pla.,  control  zone. 

The  Eglin  AP  Aux  No.  3  (Duke  Field » 
control  zone  is  described  in  §71.171  (37 
F.R.  2056)  and  is  presently  effective  from 
0700  to  1600  hours,  local  time,  Monday 
through  Friday.  Because  of  a  change  in 
hours  of  operations,  it  is  necessary  to 
alter  the  control  zone  description  to 
change  the  designated  hours.  Since  this 
amendment  is  minor  in  nature,  notice 
and  public  procedure  hereon  are 
unnecessary'. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  immediately,  as 
hereinafter  set  forth. 

In  §71.171  (37  F.R.  2056i.  the  Eglin 
AF  Aux  No.  3  I  Duke  Field),  Fla.,  con- 
trol zone  Is  amended  as  follows: 

■  *  •  •  This  control  zone  is  effective 
from  0709  to  1600  hours,  local  Ume  Mon- 
day   through   Friday is   deleted 

and This  control  zone  is  effec- 
tive from  0730  to  1530  hours,  local  time 
Monday:  0730  to  2300  hours,  local  time' 
Tuesday  through  Friday,  and  0900  to 
1700  hours,  local  time,  Saturday  and 
Sunday,  excluding  Federal  legal  holi- 
days   is  substituted  therefor, 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
49  US.C-  1348(a);  sec.  tf(c).  Department  of 
TraiLsportation  Act,  49  U.SC.  1655(C)  ) 

Issued  in  East  Point,  Ga.,  on  April  27 

1972, 

DuANE  W,  Freer. 
Acting  Director.  Southern  Region. 

(FR   Doc  72-6854   Piled   5-4-72:8  46   am] 


ten-sua  Industry  or  class      Employment  »U« 

''  '"^**  of  products         standard  (number 

<^*  of  employees) 


•  •  •  •  t  • 

2028 Fluid  Milk.. 


760  (Sec  Footnote 
7). 


..JJ*!?,  ^'f  WM?'"^^,''.  '°'  r«"Sis  Classinoatlori  d^le 
.'028.  J  luld  Milk,  will  t»  reduced  to  62S  employeo*  efte.-- 
ilve  May  I,  l't73,  and  further  redu(»d  to  sdo  eraplovpci 
eSecUve  May  1, 1974.  ' 

This  amendment  siiall  become  effec- 
tive on  pubhcaUon  in  the  FEDEit-M.  Regis- 
ter I  5-5-72). 

Dated.  May  1,  1972. 

Thomas  S.  Kleppi, 

Administrator. 
(FB  Doc.72  S85I    Piled  *-t-7a;8  4«  am] 


(Airspace  Docket  No.  72-SO-321 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area 

On  April  14,  1972,  F.R.  Doc.  No.  72- 
5675  was  published  in  the  Federal 
Register  (37  F.R.  7387),  amending  Part 
71  of  the  Federal  Aviation  Regulations 
by  altering  the  Sumter,  S.C,  transition 
area. 

In  the  amendment,  an  extension  predi- 
cated on  the  ILS  localizer  southwest 
course,  was  cited  as  extending  from  the 
9.5-mlle-radlus  area  in  lieu  of  the  8.5- 
mlle-radius  area,  it  Is  necessary  to 
amend  the  Ptderal  Register  document 
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to  reflect  this  change.  Since  this  amend- 
ment is  minor  in  nature,  notice  and  pub- 
lic procediu-e  hereon  are  unnecessary: 

In  consideration  of  the  foregoing,  ef- 
fective immediately,  PJl.  Doc.  No.  72- 
5675  \8  amended  as  follows: 

In  line  nine  of  the  citation  "•  •  • 
9.5-mile  »  •  "'is  deleted  and  •{iS-mile 
•   •   "'is  substituted  therefor. 

(Sec  307(a).  Federal  Aviation  Act  of  1958, 
49  VS.C.  1348(a);  sec.  6(c),  Department  of 
Tranqx>rtatlon  Act.  49  UJB.C.  1665(c) ) 

Issued  in  East  Point,  Ga.,  on  April  27, 
1972. 

Ddane  W.  Prxzr, 
Acting  Director,  Southern  Region. 

[FR  Doc.72-6866  Piled  6-4-72:8  ;4C  am] 


I  Airspace  Docket  No.  73-SO-411 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  ANO  RE- 
PORTING POINTS 

Alteration  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  Oneida,  Tenn..  transi- 
tion area. 

Tlie  Oneida  transition  area  is  described 
in  {  71.181  (37  Fit.  2143) .  In  the  descrip- 
tion, extension  predicated  on  the  220* 
bearing  from  Scott  RBN,  was  designated 
to  provide  controlled  airspace  protection 
for  IFR  aircraft  executing  NDB  RWY  5 
Instnmient  Approach  Procedure.  This 
procedure  was  canceled,  effective  April  «. 
1972.  It  is  necessary  to  alter  the  descrip- 
tion to  revoke  this  extension.  Since  this 
amendment  lessens  the  burden  on  the 
public,  notice  and  public  procedure 
hereon  are  imnecessary. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  immediately,  as 
hereinafter  set  forth. 

In  i  71.181  (37  FR.  2143) ,  the  Oneida, 
Tenn..  transition  area  is  amended  to 
read: 

Onsida,  TmNN. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.6-mile 
radlufl  of  Scott  MuiUclpa]  Airport  (lat. 
3e'27'23"  N.,  long.  84'36'10"  W.). 

(Sec.  307(a) ,  of  Federal  Aviation  Act  of  1958 
49  US.C.  1348(a);  sec.  8(c).  Department  of 
Transportation  Act,  49  UB.C.  l(J66(c) ) 

Issued  In  East  Point,  Ga.,  on  April  27, 
1972. 

Duank  W,  Frier, 
Acting  Director,  Southern  Region. 

[FJl.  Doc.72-6863  Piled  6-4-72; 8 :4€  am) 


Title  41— PUBUC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  5A — Federal  Supply  Service, 
General  Services  Administration 

REVISED  PROCUREMENT  REPORTING 
INSTRUaiONS 

Chapter  5 A  of  Title  41  is  amended  as 
follows: 


RULES  AND  ltEGULATK>NS 

PAST  5A-1— GENERAL 

The  table  of  contents  for  Part  5A-1  Is 
amended  to  add  the  following  new  entry : 
Sec 

6A-1.70«-60  Documentation  and  review  of 
procurements  not  set- aside 
for  small  business. 

Subpart  5A-1.7 — Small  Business 
Concerns 

Section  5A-1. 706-50  Is  added  as 
follows: 

§  5A— 1.706— 50  Dornmenlalion  and  re- 
view of  procurnnenlR  not  »et-aside 
for  small  business. 

(a)  Where  a  contracting  officer  makes 
a  tentative  decision  that  a  procurement 
cannot  be  restricted  for  small  business, 
the  reasons  for  this  determination  shall 
be  recorded  on  OSA  Form  2689.  Procure- 
ment Not  Set-Aside  for  Small  Business. 
When  applicable,  this  form  shall  be  pre- 
pared In  triplicate  through  block  11.  by 
an  PSa  contracting  officers  except  that 
contracting  officers  of  the  Procurement 
Operations  Division  (PPN)  and  the  Spe- 
cial Programs  Division  (PPH) ,  Washing- 
ton, shall  prepare  the  form  In  quadru- 
plicate Distribution  of  the  form  by  the 
respective  buying  offices  shall  be  as  in- 
dicated below: 

<1)  Original  by: 

<1>  Regional  offices — to  Regional  Di- 
rector of  Bnslness  Affairs, 

(li)  Office  Supplies  and  Paper  Prod- 
ucts Branch  (PPNS),  New  York— to  Re- 
gional Director  of  Business  Affairs,  Re- 
gion 2. 

(Ill)  Procurement  Operations  Division 
fFTN)  and  Special  Programs  Division 
(PPH).  Washington— to  SmaU  Business 
Administration  Liaison  Officer,  and  a 
copy  to  the  Socio-Economic  Policy  Staff 
(PH), 

(2)  First  copy:  All  buying  offices — to 
the  appropriate  case  or  contract  file. 

(3)  Second  copy:  All  bujdng  offices — 
to  the  local  SBA  representative. 

(b)  The  Regional  Director  of  Business 
Affairs,  Director.  Socio- Economic  Pol- 
icy Staff,  and  SBA  representative  shall 
have  no  more  than  5  working  days  to  re- 
view and  comment  if  necessary  on  the 
proposed  small  business  non-set-aside 
procurement.  In  the  event  any  of  the 
above  determines  that  no  action  is  fea- 
sible on  a  proposed  non-set-aslde,  the 
copy  of  GSA  Form  2689  need  not  be  re- 
turned to  the  applicable  contracting  offi- 
cer. If  no  response  or  objection  Is  re- 
ceived by  the  contracting  officer  within 
5  working  days,  the  contracting  officer 
may  assume  concurrence  by  the  review- 
ing offices  with  his  determination  not  to 
make  a  small  business  set-aside  procure- 
ment. 

(c)  When  SBA,  BSC,  or  the  Soclo- 
Econranic  Policy  Staff  can  provide  addi- 
tional small  business  sources  or  have 
other  Information  which  might  fesult 
in  a  set-aside  procurement  the  sources 
and/or  Information  will  be  furnished  to 
the  contracting  officer  within  the  pre- 
scribed time.  If  time  is  of  the  essence, 
additional  small  business  sources  and 
other  pertinent  information  may  be 
communicated  orally  to  the  contracting 
officer    provided    such    Information    Is 
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later  confirmed  in  writing.  The  contract- 
ing officer  shall  consider  any  sugges- 
tion received  before  making  a  final  non- 
set-aslde  determination. 

(d)  In  the  event  a  Regional  Director 
of  Business  Affairs  or  an  SBA  represent- 
ative disagrees  with  the  contracting  ac- 
tivity's determination  not  to  make  a 
small  business  set-aside  on  a  proposed 
procurement,  the  matter  shall  be  re- 
solved in  accordance  w\th  js  l-l  706-2 
and  5-1.70e-50(f>. 

(e)  The  above  procedure  does  not  ap- 
ply to  multiple-award  Federal  Supply 
Schedule  solicitations  and  the  following 
commodities  (and  to  others  which  may 
in  the  future  be  Jointly  determined  with 
the  SBA  representative  to  be  clearly  not 
susceptible  to  Small  Business  Set- 
Asides)  : 

Class  2310  Passenger  motor  vehicles- Am- 
bulances, sedans,  station  wa^wns.  buses, 
limousines,  heanea.  ambulances  (truck 
mounted). 

aass  2M0  Trucks  and  truck -tractors  (ex- 
cept armored  cars  and  mobile  heaJth,  den- 
tal, and  X-ray  dlnlc  trucks) . 

aaas  2330  Trailers  (except  trailers  tut 
type). 

Class  2340     Motorcycles,  motor  acooters    bl- 

cycies.  and  trtcyclee. 
Class  4210     Pire  fighting,  rtacue  and  safety 

•qidpment  (azoept  lire  flghttng  trucks  and 

traUen). 

Class  7410     Punched  card  fjmtmm  machine*. 

Class  7440  ADP  8y»t«m»— Induatnai.  sclen- 
tlflc,  and  offioe  typa. 

Claaa  7400  Kmboaalng  .i»«/.ki.x^  (table 
mounted),  stend!  cutting  machlnea  (elec- 
tric and  hand)    and  electric  erasers. 


PART  5A-1 6— PROCUREMENT 
FORMS 

The  table  of  contents  for  Part  5A-16 
Is  amended  to  add  the  following  new 
entry: 

5A  16  950-2688  OSA  Porm  3689,  Procure- 
ment Not  8et-A«lde  for 
SmaU  Bustueso. 

Nore-  A  copy  of  the  form  musirat*^!  In 
i  8A-16.960-2689  Is  filed  with  the  onglnal 
document. 

(Sec.  206 tc).   83  Stat    390,    40  T.S  C    486  ic): 
41  CFH  6-1  101(c)  ) 

Effective  date.  These  regulations  are 
effective  30  days  after  the  date  shown  be- 
low but  may  be  observed  earlier. 

Dated    April  26.  1972. 

M.  S.  Meekek. 
Commissioner. 
Federal  Supply  Seriice. 
iFR  Doc.72  -6878  Filed  6-t- 72:8:47  ami 


Chapter  24 — Department  of  Housing 
and   Urban   Development 

[Docket  No.  R- 73-1 83] 

PART   24-1— GENERAL 

Subpart  24-1.7 — Small  Buiinesj 
Concerns 

These  amendments  to  the  HUD  pro- 
curement regulations  prescribe  new  sec- 
tions (JIS  24-1.705  through  24-1  714  i 
which  add  to  and  revise  Subpart  24- 
17,  Small  business  concerns.  The  new 
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sections  provide  for  both  a  small  busi- 
ness advisor  and  specialist  and  set  forth 
the  duties  and  responsibilities  of  each. 
Small  business  set- asides  and  with- 
drawals are  also  discussed.  The  new 
sections  (H  24-1.705  through  24-1.714). 
and  the  amendments  and  revisions 
contained  herein  are  administrative  in 
nature  and  accordingly,  the  public  rule 
making  procedure  is  unnecessary  and 
good  cause  also  exists  for  making  these 
amendments  effective  upon  publication 
in  the  Federal  Register. 

Accordingly,  the  table  of  contents 
for  Part  24-1 — General  is  revised  by 
revising  the  table  for  Subpart  24-1.7  as 
follows ; 

Subpoti  24—1.7 — Small  Busin*$i  Con<emt 

Sec 

24-1  700 
24-1  702 
24-1  704 
24-1.706 
24-1  70fl 
24-707 


General 

Small  business  policies. 
[Raaez-ved] 

Small  business  advisor 
SmaU  business  specialist. 
Procurement      set-asldes      Initiated 
by  small  business  specialist 
24-1  708     Review  of  aet-aslde  recommenda- 
tions   Initiated    by    smaU    busi- 
ness specialist. 
24-1.709     Withdrawal  or  modification  of  set- 

asldes 
24-1  713     HUD    contracts    with    the    SmaU 

Business  Administration. 
34-1.714     HUD    responslblUtles    and    func- 
tions  pursuant   to   section   8(a) 
of  the  Small  Business  Act. 

AuTKoarrT :  The  provisions  of  this  Sub- 
part 24-1.7  Issued  under  sec.  7id»  of  the 
Department  of  Housing  and  Urban  Develop- 
ment Act;  42  U.S.C.  3535(a). 

Part  24-1  is  amended  by  revising 
Subpart  24-1.7  to  read  as  follows: 

Subpart  24—1.7 — Small   Business 
Concerns 

§2t-1.700      General. 

This  subpart  implements  and  supple- 
ments general  policies  and  procedures 
set  forth  in  FPR  1-17. 

§  24—1.702      Small  businens  policies. 

In  addition  to  the  policies  prescribed 
in  FPR  1-1.702,  organizational  units  of 
HUD  having  responsibility  for  procure- 
ment of  personal  property  and  non- 
personal  services  (including  construc- 
tion* shall  cooperate  with  the  Small 
Business  Administration  in  implement- 
ing the  policies  and  procedures  in  FPR 
1-1.7  and  in  this  subpart. 


§24-1.704      [Rese^oed] 

§  24—1.705      SmaU  business  advisor. 

The  Director  of  the  Office  of  General 
Services  shall  be  designated  as  the 
Departments  small  business  advisor 
for  all  procurement  matters.  The  small 
business  advisor  will  be  responsible,  as 
a  collateral  duty,  for  the  establishment, 
implementation,  and  execution  of  the 
small  business  program.  He  will  be  the 
central  point  of  contact  for  inquiries 
concerning  the  small  business  program 
from  industry,  the  Small  Business  Ad- 
ministration (SBA),  the  Congress,  the 
Office  of  the  Secretary,  and  others.  His 
duties  shall  Include  developing  a  plan 
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of  operation  to  increase  the  share  of 
contracts  awarded  to  small  business  by 
the  Department. 

§  24—1.706      Small  bu.^iii^sc  •ipe<iali»l. 

la'  Job  reQutrements.  Each  head  of 
an  organizational  unit  of  HUD  having 
responsibility  for  procurement  of  per- 
sonal property  and  nonpersonal  services 
(including  construction!  shall  designate 
by  name  and  in  wTlling  a  small  business 
specialist  for  each  procurement  oCBce 
over  which  he  exercises  control,  to  per- 
form on  a  part-time  basis  the  duties  set 
forth  in  this  section.  Only  individuals 
possessing  the  necessary  b'osiness  acu- 
men, knowledge  of  the  Departments 
procurement  policies  and  procedures, 
and  training  and  background  to  accom- 
plish effectively  the  objective  of  the  small 
business  program  shall  be  considered.  In 
any  instance,  tl'ie  assigrmient  shall  clearly 
indicate  that  the  part-two  nature  of  the 
work  shall  in  no  way  relieve  the  indi- 
vidual from  full  responsibility  for  effec- 
tively accomplLshing  the  activity's  small 
business  program  requirements 

<bi  Duties  of  the  small  biisiness  spe- 
cialist.. The  small  business  specialist  ap- 
pomted  pursuant  to  paragraph  (a*  of 
ttus  section  shall  perform  such  of  the 
following  duties  as  are  appropriate  for 
his  procurement  office: 

1 1  Maintain  a  program  designed  to 
locate  capable  small  business  sources  for 
current  and  future  procurements: 

(2i  Coordinate  Inquiries  and  requests 
for  advace  from  small  business  concerns 
on  procurement  matters; 

1 3 '  Review  proposed  solicitations  for 
.supplies  and  services,  a.ssure  that  small 
business  concerns  will  be  afforded  an 
eqmtable  opportunity  to  compete,  and. 
as  appropriate,  initiate  recommendations 
for  small  business  set-asides; 

141  Take  action  to  assure  the  avail- 
abihty  of  adequate  specifications  and 
drawings,  wiien  necessary,  to  obtain 
small  business  participation  in  a 
procurement; 

(5i  Review  proposed  procurements  for 
possible  breakout  of  Items  suitable 
for  procurement  from  small  business 
concerns. 

161  Advise  .small  business  concerns 
with  respect  to  the  financial  assistance 
available  under  existing  laws  and  regula- 
tions and  assi-st  such  concerns  in  apply- 
ing for  financial  assistance; 

( 7 1  Particip>ate  in  determinations  con- 
cerning the  responsibility  of  a  prospec- 
tive small  business  contractor; 

I  8 1  Participate  in  the  evaluation  of  a 
prime  contractor's  .small  business  sub- 
contracting programs; 

I  9)  Assure  that  adequate  records  are 
maintained,  and  accurate  reports  pre- 
pared, concerning  small  business  partici- 
pation in  the  procurement  program; 

ilO>  Make  available  to  SBA  copies  of 
solicitations,  when  so  requested;  and 

(11 »  Act  &s  liaison  between  the  con- 
tracting officer  and  the  appropriate  SBA 
office  in  connection  with  set-asides,  cer- 
tificates of  competency,  size  classifica- 
tion, and  any  other  matter  in  which  the 
small  business  program  may  be  involved. 


§  24-1.707  Procurement  set-a«ide8  ini- 
tiated by  small  busineM  specialist. 

The  small  business  specialist  shall  ini- 
tiate recommendations  to  the  contract- 
ing officer  for  small  business  set-asides 
with  respect  to  individual  procurements 
or  classes  of  procurements  or  portions 
thereof. 

§  24—1.708  Review  of  set-aside  recom- 
mendations initiated  by  .i^mall  bu!«i- 
nes8  spe<*iali»l. 

When  a  small  business  specialist  has 
recommended  that  all,  or  a  portion,  of  an 
individual  procurement  or  class  of  pro- 
curements be  set  aside  for  small  business, 
the  contracting  officer  shall  promptly 
either  tai  concur  in  the  recommenda- 
tion, or  (b)  disapprove  the  recommenda- 
tion, stating  in  writing  his  reasons  for 
disapproval.  If  the  contracting  ofificer 
disapproves  the  recommendation  of  a 
small  business  specialist,  the  small  busi- 
ness specialist  may  appeal  to  the  head 
of  the  appropriate  organizational  unit  of 
HUD  having  responsibility  for  the  pro- 
curement, whose  decision  shall  be  P.nal. 

§  21—1.709  Witlidrawal  or  modification 
of  8et-a.«idcK. 

Withdrawal  or  modification  of  an  in- 
dividual or  class  set-aside  which  was 
originally  established  upon  the  recom- 
mendation of  the  small  business  special- 
ist may  be  proposed  by  the  contracting 
officer  by  giving  notice,  containing  the 
reason  for  the  proposed  withdrawal  or 
modification,  to  the  small  business  spe- 
cialist. If  the  small  business  speclahst 
does  not  agree  to  a  withdrawal  or  mod- 
ification, he  may  appeal  to  the  head  of 
the  appropriate  organizational  imit  of 
HUD  having  responsibihty  for  the  pro- 
curement, whose  decision  shall  be  final. 

§24-1.713  HID  contracts  with  the 
.Small  Buttinetui  Administration. 

It  is  the  policy  of  the  Department  to 
increase  small  business  participation  in 
its  procurement  program  by  awarding 
procurement  contracts,  whenever  feasi- 
ble, to  the  Small  Business  Admii^istra- 
tion  (SBA)  as  authorized  by  sectioi?>  8(a) 
of  the  Small  Business  Act  (16  tJ.S.C. 
637(a<  >. 

§24—1.711  HUD  responsibilities  and 
functions  pursuant  to  section  8(a)  of 
the  Small  Business  .\ct. 

The  HUD  responsibilities  and  func- 
tions pursuant  to  section  81a)  of  the 
SmaU  Business  Act  are  as  follows: 

(a)  8(a)  program  responsibility.  The 
HUD  Assistant  Secretary  for  Equal  Op- 
portunity shall  be  responsible  for  de- 
velopment of  goals  to  be  achieved  under 
the  8(a)  program.  In  so  doing,  he  shall 
coordinate  with  the  small  husiness  ad- 
visor to  establish  a  level  of  participation 
to  be  achieved  and  to  quantify  HUD's 
plans  for  contributing  to  the  8(a)  pro- 
gram. In  conjunction  with  his  responsi- 
bility for  establishing  8(a)  goals,  the 
Assistant  Secretary  for  Equal  Opportu- 
nity shall  make  available  to  the  small 
business  advisor  8(a)  program  guides  for 
use  by  the  small  business  specialist  and 
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contrtuiting  officers  in  msiklng  determi- 
nations on  individual  procurements  that 
should  be  processed  as  an  8(a)  contract 
to  be  awarded  to  SBA. 

(b)  S(a)  procurement  responsibility. 
The  procurement  and  contracting  as- 
pects of  this  program  shall  be  the  re- 
sponsibility of  the  small  business  advisor 
who  shall  assure  that  8(a)  procmement 
requirements  are  implemented  through 
the  head  of  each  organizational  unit  of 
HUD  having  responsibility  for  procure- 
ment of  personal  property  and  non- 
personsJ  services  including  construction. 

(c)  8(a)  functions  of  the  small  busi- 
ness specialist.  The  small  business  spe- 

.  ciallst,  acting  on  behalf  of  the  small 
business  advisor,  shall  screen  proposed 
solicitations  to  determine  the  feasibility 
of  placement  under  the  8(a)  program 
as  part  of  the  performance  of  those 
duties  set  forth  under  S  24-1.706(b) .  The 
small  business  specialist,  after  considera- 
tion of  the  goals  and  guidance  estab- 
lished pursuant  to  paragraph  (a)  of  this 
section,  shall  make  recommendations  for 
8(a)  procurement  to  the  contracting 
officer.  The  contracting  ofificer  will  be 
reassured  that  all  sictions  are  in  com- 
pliance with  8(a)  considerations  and  re- 
quirements and  exercise  his  discretion  to 
contract  with  the  Small  Business  Ad- 
ministration in  accordance  with  {{  1- 
1.705-7  and  1-1.713  of  this  tiUe  of  the 
Federal  Procurement  Regulations. 

(d)  8(a)  reporting  requirements.  The 
small  business  advisor  shall  report  to  the 
Assistant  Secretary  for  Equal  Opportu- 
nity on  a  semiannual  basis  covering  the 
activities  of  the  8(a)  program  which 
shall  include  the  following; 

(1)  A  narrative  statement  regarding 
the  operation  of  the  program  during  the 
6-month  period;  and 

(2)  The  nimiber  and  dollar  amoimt  of 
awards  made  to  small  business  under  the 
8(a)  program. 

In  addition  to  the  semiannual  report 
to  the  Assistant  Secretary  for  Equal  Op- 
portunity, the  small  business  advisor 
shall  also  report  Euinually  to  the  General 
Sendees  Administration  on  Standard 
Form  37,  the  number  and  dollar  amoimt 
of  awards  made  to  small  business  imder 
the  8(a)  program. 

Effective  date.  These  amendments  are 
effective  upon  publication  in  the  Federal 
Register  (5-5-72). 

X  'Vincent  J.  Hearing, 

Acting  Assistant  Secretary 
for  Administration. 
IPR  Doc  72-6863  Piled  6-*-72;8:47  am] 

Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade 
Commission 

(Docket  No.  C-2187) 

PART   13— PROHIBITED  TRADE 
PRACTICES 

Florida  Children's  Wear 
Manufacturers'  Guild,  Inc. 

Subpart — Combining    or    conspiring : 
§  13.385     To     boycott     seller-suppliers: 
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S  13.410  To  elimiiiate  competition  in 
conspirators'  goods;  {  13,470  To  restrain 
and  monopolize  trade.  Subpart — Cutting 
off  access  to  customers  or  market: 
{  13.590  Threatening  and  boycotting 
competitors. 

(Sec.  6,  88  SUt.  721;  15  D£.C  46.  Interprets 
or  applies  sec.  S,  38  Stat.  719.  as  amended; 
18  V.BC.  45)  I  Cease  and  desist  order.  Florida 
CThUdren's  Wear  Manufacturers'  Guild,  Inc., 
Miami,  Fla.,  Docket  No.  C-2187,  Apr.  3,  1972) 

In  the  Matter  of  Florida  Children's  Wear 
Manufacturers'  Guild.  Inc.,  a  Cor- 
poration 

Consent  order  requiring  a  Miami,  Fla  , 
trade  association  of  22  manufacturers  of 
children's  apparel  in  the  State  of  Florida 
to  cease  refusing  to  permit  participation 
in  its  annual  trade  shows  of  any  producer 
of  such  goods  In  Florida  and  requiring 
as  a  condition  of  membership  to  refrain 
from  any  legal  action  against  respond- 
ent; it  is  further  ordered  that  all  manu- 
facturers previously  denied  participation 
be  notified  that  they  are  no  longer  barred 
from  respondent's  trade  shows. 

The  order  to  cease  smd  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

I.  It  is  ordered.  That  respondent  and 
Its  officers,  agents,  representatives,  em- 
ployees, successors,  and  assigns,  directly 
or  indirectly,  or  through  any  corporate 
or  other  device,  in  connection  with  the 
ofifering  for  sale,  sale  or  distribution  of 
children's  apparel  and  accessories  in 
commerce,  as  "commerce  "  is  defined  in 
the  Federal  Trade  Commission  Act,  shall 
forthwith  cease  and  desist  from : 

1.  Refusing  or  threatening  to  refuse  to 
permit  participation  in  smy  trade  show 
of  children's  apparel  or  accessories,  to 
any  mamufacturer  who  in  fact  causes 
said  merchandise  to  be  produced  within 
the  borders  of  the  State  of  Florida. 

2.  Prohibiting  or  forbidding  any  man- 
ufacturer of  children's  apparel  or  acces- 
sories from  having  his  merchandise  dis- 
played, exhibited,  sold,  advertised,  pro- 
moted, or  offered  for  sale,  either  alone  or 
in  conjunction  with  others,  at  any  time 
or  at  any  place  said  manufacturer  may 
choose  to  do  so. 

3.  Requiring  of  any  manufacturer  of 
children's  apparel  or  accessories,  as  a 
condition  to  membership  or  trade  show 
participation,  to  agree  to  refrain  from 
instituting  any  legal  action  against 
respondent. 

4.  Refusing,  or  threatening  to  refuse 
participation  at  any  trade  shows  of 
children's  apparel  or  accessories  to  any 
manufacturer  whose  merchandise  is 
manufactured  within  the  borders  of  the 
State  of  Florida,  who  did  not  give  con- 
sideration to  or  did  not  comply  with  any 
demand  that  respondent  made,  sug- 
gested, or  urged  upon  said  manufacturer. 

5.  Combining  or  conspiring  with  any 
person  or  firm  to  prohibit  any  manufac- 
turer or  salesman  of  children's  apparel 
from  showing  or  advertising  his  mer- 
chandise in  any  manner,  method,  or 
place  of  his  choosing. 

6.  Nothing  contained  herein  shall 
prevent  respondent  from  retaining, 
adopting,  tuid  wiforcing  reasonable  reg- 
ulations for  the  registration  and  conduct 
of  members  and  buyers  at  trade  shows. 
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including  the  assignment  of  specifically 
designated  show  areas,  so  long  as  such 
regulations  are  not  misused  as  devices 
to  xmreasonably  restrain  trade 

n.  It  is  further  ordered.  That  re- 
spondent shall  cease  and  desist  from  op- 
erating any  trade  show  unless  and  until : 

1.  All  manufacturers  who  have  been 
denied  membership  or  trade  show  par- 
ticipation in  the  p&st  by  virtue  of  any 
reason  which  contravenes,  in  whole  or  in 
part,  any  of  the  provi5ions  of  this  order. 
are  notified  that  their  merchandise  is 
no  longer  prohibited  from  being  shown 
at  respondent's  trade  shows. 

2.  All  provisicMis  or  restrictions  ap- 
pearing in  any  contract,  agreement,  or 
understanding  between  respcmdent  and 
any  third  party  which  contravenes,  in 
whole  or  In  part,  the  letter  or  spirit  of 
any  of  the  provlsicHis  of  this  order,  are 
withdrawn  and  canceled. 

3.  All  manufacturers  of  children's  ap- 
parel known  to  respondent,  any  of  whose 
children's  apparel  is  manufactured  with- 
in the  State  of  Florida,  are  advised  in 
writing  that  they  are  eUgible  to  partici- 
pate in  respondent's  trade  shows 

m.  It  is  further  ordered,  That  re- 
spondent trade  association,  within  sixtv 
1 60 1  days  from  the  effective  date  of  this 
order,  shall: 

1  Mall  a  conformed  copy  of  this  order 
to  each  manufacturer  of  children's  ap- 
parel or  accessories  known  to  respondent 
who  produces  said  merchandise  within 
the  State  of  Florida. 

2  File  with  the  Commission  a  report 
in  writing  setting  forth  In  detail  the  man- 
ner and  form  in  which  It  has  complied 
with  this  order. 

It  is  furth^  ordered,  That  respond- 
ent trade  association  notify  the  Com- 
mission at  least  thirty  (30)  days  prior 
to  any  proposed  change  in  the  corporate 
respondent  such  as  dissolution,  assign- 
ment, or  sale  resulting  In  the  emergence 
of  a  successor  corporation,  the  creation 
or  dissolution  of  subsidiaries  or  any  other 
change  in  the  corporation  which  may 
affect  compliance  with  obUgations  aris- 
ing out  of  the  order. 

Issued:  April  3,  1972. 

By  the  Coromisslon. 

[seal]  Charles  A   Tobin. 

Secretary 
IFRDoc.72-6872  Piled  5-4-72,8.47  ami 


[Docket  No  C-2186: 

PART   13 — PROHIBITED   TRADE 
PRACTICES 

H  4  R   Enterprises,   Inc.,   ond 
Walter  B,    Harrison 

Subpart — Advertising  falsely  or  mis- 
leadlngly;  {  13.15  Business  status,  ad- 
vantages, or  connections:  13  15-20 
Business  methods  and  policies,  J  13  60 
Earnings  and  profits,  I  13.115  Jobs  and 
employment  service. 

(Sec,  6.  38  Stat.  721;   18  VSC    46    Iiit^rprel!; 
or   applies  sec    5,  38  Stat    719    a*   an-iended 
15  VB.C   45 1    ICeaae  and  deslgl  order    H  *  R 
Enterprises.     Inc  ,     et     aj..     Seal  Me      Wash,, 
Docket  No,  C-2186.  Mar    31.  1912; 
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In  the  Matter  of  H  L  R  Enterprises,  Inc., 
a  Corporation,  and  Walter  B.  Harri- 
son. Individuallv  and  as  an  Officer 
of  Said  Corporation 

Consent  order  requiring  a  Seattle. 
Wash.,  school  offering  courses  in  com- 
puter card  key  punch  training  to  cease 
misrepresenting  that  its  inquiries  are  for 
the  purpose  of  offering  employment  to 
qualified  applicants,  that  the  salaries  of 
Its  graduates  will  be  above  average,  that 
respondents  have  been  retained  by  com- 
panies to  train  key  punch  operators,  and 
minimizing  the  time  reqiured  to  obtain 
a  certificate. 

The  order  to  cease  and  desist.  Includ- 
ing further  order  requiring  report  of 
compliance  therewith.  Is  as  follows : 

It  is  ordered.  That  respondents  H  ft  R 
Enterprises.  Inc.  a  corporation,  and  its 
officers,  and  Walter  B.  Harrison,  indi- 
vidually and  as  an  officer  of  said  corpora- 
tion, and  their  successors  and  assigns 
and  respondents'  officers,  agents,  repre- 
sentatives, and  employees  directly,  or 
through  any  corporation,  subsidiary,  di- 
vision, or  other  device  in  connection  with 
the  advertising,  offering  for  sale,  sale  or 
distribution  of  courses  of  study,  training. 
or  instruction  In  the  field  of  key  punch 
training  or  any  other  subject,  in  com- 
merce, as  "commo-ce"  is  defined  in  the 
Federal  Trade  Commission  Act,  do  forth- 
with cease  and  desist  from  representing, 
orally  or  in  writing,  directly  or  by  impli- 
cation, that: 

1.  Inquiries  are  solicited  for  the  pur- 
pose of  offering  employment  to  qualified 
applicants. 

2.  Upon  completion  of  respondents* 
course  and  by  virtue  thereof,  graduates 
will  obtain  emplovment  with  a  starting 
salary  in  excess  of  those  obtained  by  the 
average  graduate  of  respondents'  courses 
of  Instruction. 

3.  The  respondents  have  been  retained 
by  companies  to  train  key  punch  opera- 
tors for  them. 

4.  Key  punch  operators  will  normally 
complete  their  training  in  a  few  short 
weeks.  8  to  12  weeks,  after  a  short  train- 
ing period,  or  other  period  of  time  that 
is  less  than  the  average  or  mean  time  re- 
quired by  respondents'  graduates  to  ob- 
tain the  proficiency  required  to  obtain  a 
certificate  from  respondents. 

It  is  further  ordered.  That  the  respond- 
ent corporation  shall  forthwith  distribute 
a  copy  of  this  order  to  any  operating 
divisions  organized  and  operated  after 
the  date  hereof. 

It  is  further  ordered.  That  respondents 
deliver  a  copy  of  this  order  to  cease 
and  desist  to  all  future  persoiuiel  of  re- 
spondents engaged  In  the  offering  for  sale 
or  sale  of  any  course  of  instruction  or 
in  any  aspect  of  preparation,  creation, 
or  placing  erf  advertising,  and  that  re- 
spondents secure  a  signed  statement 
acknowledging  receipt  of  said  order  from 
each  such  person. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  thirty 
•  30)  days  prior  to  any  proposed  change 
in  the  corporate  respondent  such  as  dis- 
solution, assignment,  or  sale  resulting 
in  the  emergence  of  a  successor  corpora- 
tion, the  creation  or  dissolution  of  sub- 
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sidiaries  or  anj'  other  change  in  the  cor- 
poration which  may  affect  compliance 
obligations  arising  out  of  the  order. 

It  is  further  ordered.  That  the  respond- 
ents herein  .shall,  within  sixty  f60)  days 
after  service  upon  them  of  this  order, 
file  with  ihe  CommLssion  a  report  in 
writing  setting  forth  in  detail  the  man- 
ner and  form  m  which  they  have  com- 
phed  with  this  order. 

Issued:  March  31.  1972. 

By  the  Commission, 

rsEAL]  Charles  A,  Tobin. 

Secretary. 

;PR  Doc.72-6873  Piled  5-4-72:8:47  am) 


IDocket  No.  C-2180.  etc  ] 

PART   13— PROHIBITED   TRADE 
PRACTICES 

Loriliard  et  a\. 

Subpart — Advertising  falsely  or  mls- 
leadlngly:  5  13.195  Safety  13.195-60 
Product  Subpart — Neglecting,  unfairly 
or  deceptively,  to  make  material  disclo- 
sure: i  13  1890  Safety. 

(Sec.  6.  38  Stat  721;  15  tT.S.C.  46.  Interprets 
or  applies  sec  5,  38  Stat.  719.  as  amendert;  15 
use  45)  I  Cease  and  desist  orders,  Lortllard 
et  al..  New  Yorlt.  N  Y  .  et  a!  .  Dockets  No6.  C- 
2180  et  aJ.,  Mar  30.  1973] 

In  the  Matter  of  Loriliard,  a  Division  of 
Loftr's  Theatres.  Inc  .  a  Corporation, 
Docket   No.   C-21S0:    Philip   Morris, 
Inc..  a  Corporation,  Docket  No.  C- 
2181.  American  Brands.  Inc  ,  a  Cor- 
poration, Docket  No.  C-2182:  Brown 
and    Williamson    Tobacco   Corp..   a 
Corporation.    Docket    No.    C-2183: 
R    J   Reynolds  Tobacco  Co.,  a  Cor- 
poration.   Docket   No.   C-2184:   Lig- 
Q^tt  &   Mvers.  Inc.,  a  Corporation, 
Docket  No.  C-2185 
Consent    orders    requiring    six    major 
cigarette  manufacturers  and  distributors 
to  include  in  all  their  cigarette  advertise- 
ments a  clear  and  conspicuous  disclosure 
of  the  statement:  "Warning:  The  Sur- 
geon Cjeneral  Has  Determined  That  Cig- 
arette Smoking  I.s  Dangerous  To  Your 
Health."  The  orders  further  provide  the 
manner  in  which  the  statement  shall  be 
presented  in  newspapers,  magazines,  and 
other    periodical    advertising,    on    bill- 
boards, on  all  point-of-sale  promotional 
material.^!,  and  on  all  non-point-of-sale 
materials   The  orders  are  not  applicable 
to  signs  on  factories,  plants  and  ware- 
houses,   in    financial    reports,    and    in 
trcwle    publications    not    circulating    to 
consumers 

The  orders  to  ^ea-'^e  and  desist,  includ- 
ing further  orders  requiring  reports  of 
compliance,  arc  as  follows 

I:  It  is  ordered.  That  each  of  the  re- 
spondents named  in  the  caption,  a  cor- 
poration, its  .succes.sors  and  assigns  and 
respondents  oflflcers.  agents,  representa- 
tives and  employees  directly  or  through 
any  corporation.  .subsidar>'.  divsion  or 
other  device,  in  connection  with  the  of- 
fering for  sale,  sale,  or  distribution  of 
cigarettes  in  commerce,  sus  'commerce" 
is  defined  in  the  Federal  Trade  Commis- 
sion Act.  do  forthv^-lth  cease  and  desist 


from  advertising  any  such  cigarette  un- 
less respondent  makes  in  all  advertise- 
ments of  such  cigarette  a  clear  and  con- 
spicuous disclosure  of  the  statment 
prescribed  in  section  4  of  the  Public 
Health  Cigarette  Smoking  Act  of  1969 
(Public  Law  91-222)  which  reads: 

Warning:  The  Surgeon  General  baa  deter- 
mined that  cigarette  smoking  Is  dangerous 
to  your  bealth. 

A  For  the  purposes  of  this  order,  the 
term  "cigarette"  shall  mean  (A)  any 
roll  of  tobacco  wrapped  in  paper  or  in 
any  substance  not  containing  tobacco, 
and  ^B»  any  roll  of  tobacco  wrapped  in 
any  substance  containing  tobacco  which, 
because  of  Its  appearance,  the  type  of 
tobacco  used  in  the  filler,  or  its  packaging 
and  labeling,  is  likely  to  be  offered  to, 
or  purchased  by.  consumers  as  a  cigarette 
d^cribed  in  subparagraph  f  A) . 

B,  For  the  purposes  of  this  order,  the 
term  "advertisement"  shall  mean  all  ad- 
vertising In  newspapers,  magazines,  and 
other  periodicals  published  and  dis- 
tributed in  the  United  Stales  and  other 
periodicals  distributed  primarily  to  mem- 
bers or  units  of  the  Armed  Forces  of  the 
United  States  located  abroad,  and  ad- 
vertisements appearing  on  billboards 
placed  or  located  within  the  United 
States  and  in  other  materials  as  specified 
in  sections  D.  E,  and  F. 

C.  For  the  purposes  of  this  order,  the 
term  "clear  and  conspicuous  disclosure" 
shall  mean  that : 

1.  The  language  of  the  warning  state- 
ment shall  be  precisely  as  prescribed  by 
Congress  in  section  4  of  the  Public  Health 
Cigarette  Smoking  Act  of  1969. 

2.  The  warning  statement  shall  be  set 
in  two  horizontal  lines  paraDel  with  the 
base  of  the  advertisement,  separated  by 
leading    equivalent    to    the    lower   case 

•x-height",  excluding  the  ascending  and 
descending  letters,  of  the  particular  type 
size.  In  any  case  where  the  width  of  an 
advertisement  in  any  printed  medium  is 
too  narrow  because  of  the  columnar  for- 
mat, the  warning  statement  may  appear 
in  three  lines  provided  there  is  full  com- 
pliance with  all  other  requirements  in 
this  definition. 

3.  The  warning  statement  In  news- 
paper, mtigazine,  and  other  periodical 
advertisements  shall  appear  in  Uhlvers 
47  (Foundry)  type  style.  The  type  size 
to  be  employed  shall  be  the  following : 

lO-point    type In    newspaper,    magazine, 

and  other  periodical  advertisements  of  a 
trim  size  not  larger  than  65  square  Inches 

l2-p(Mnt    type In    newspaper,    magazine, 

and  other  periodical  advertisements  of  a 
trim  size  larger  than  65  square  inches  but 
not  larger  than  110  square  Inches. 

14-point    tjrpe In    newspaper,    magazine. 

and  other  periodical  advertisements  of  a 
trim  size  larger  than  110  square  Inches  but 
not  larger  Chan  180  square  inches. 

16-polnt    type la    newspaper,    magazine. 

and  other  periodical  advertisements  of  a 
trim  size  larger  than  180  square  inches, 

A  double  full-page  or  a  multiple  f ull-paee 
advertisement  in  any  nontablold  news- 
paper shall  contain  a  separate  warning 
statement  in  1€ -point  type  on  each  page. 
A  double  full-page  or  multiple  full-page 
advertisement  in  any  tabloid  newspaper. 
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magazine,  or  other  periodical  shall  not  be 
required  to  contain  more  than  one  warn- 
ing statement  but  the  type  size  require- 
ment shall  be  determined  by  the  total 
aggregated  size  of  the  entire  advertise- 
ment. 

An  advertisement  which  occupies  one 
full  page  and  part  of  another  page  in 
any  newspaper,  magazine,  or  other  peri- 
odical shall  not  be  required  to  contain 
more  than  one  warning  statement,  but 
the  type  size  requirement  shall  be  deter- 
mined by  the  total  aggregated  size  of  the 
entire  advertisement,  and  the  warning 
statement  shall  appear  on  the  full  page 
on  which  the  advertisement  appears.  An 
advertisement  which  occupies  part  of 
each  of  two  or  more  pages  in  any  news- 
paper, magazine,  or  other  periodical 
shall  not  be  required  to  contain  more 
than  one  warning  statement,  but  the 
tyije  size  requirement  shall  be  deter- 
mined by  the  total  aggregated  size  of  the 
entire  advertisement,  and  the  warning 
statement  shall  appear  on  that  page 
which  contains  the  greater  (or  greatest) 
part  of  the  advertisement. 

4.  Every  warning  statement  shall  be 
set  in  a  ruled  rectangle.  The  size  of  the 
rectangle  shall  be  determined  by  pro- 
viding at  both  ends  and  at  both  top  and 
bottom  a  space  between  the  type  block 
and  the  enclosing  rule  not  less  than  the 
following  sptices:  Where  10-polnt  type  is 
used  in  the  warning  statement,  the  rule 
shall  be  8  points  away  from  the  type 
block;  where  12-point  type  is  used  in  the 
warning  statement,  the  rule  shall  be  10 
points  away  from  the  type  block;  where 
14-point  type  is  used  in  the  warning 
statement,  the  rule  shall  be  12  points 
away  from  the  tyiJe  block;  and  where  16- 
polnt  type  is  used  in  the  warning  state- 
ment, the  rule  shall  be  14  points  away 
from  the  type  block.  The  width  of  the 
rule  enclosing  the  rectangle  shall  be  Yt 
point  where  10-polnt  type  is  used  in  the 
warning  statement;  %  point  where  12- 
polnt  type  is  used  in  the  warning  state- 
ment; %  point  where  14-polnt  type  Is 
used  in  the  warning  statement;  and  1 
point  where  16-point  type  is  used  in  the 
warning  statement. 

5.  The  warning  statement  shall  be 
printed  In  black  against  a  solid  white 
background  within  the  rectangle,  and  the 
enclosing  rule  shall  be  printed  In  black. 

8.  The  warning  statement  in  its  rec- 
tangle in  any  newspaper,  magazine,  or 
other  periodical  tulvertisement  shall  be 
a  separate  element  in  each  advertlsemoit 
and  shall  not  contain  or  include  any  part 
of  any  picture,  design,  Illustration,  or 
text  within  the  advertisement.  The 
warning  statement  in  its  rectangle  shall 
not  be  contained  or  Included  as  an  in- 
tegral part  of  any  specific  pictorial  de- 
sign or  illustration;  in  particular.  It  shall 
not  be  made  a  constituent  part  of  a  re- 
production of  the  package  of  cigarettes. 
The  warning  statement  in  its  rectangle 
may  be  printed  or  superimposed  upon  any 
pictorial  background  portion  of  any 
advertisement. 

7.  The  warning  statement  in  Its  rec- 
tangle in  any  newspaper,  magazine,  or 
other  periodical  advertisement  may  be 
positioned  anywhere  within  the  trim  area 
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of  the  advertisement,  but  shall  not  be 
positioned  In  the  margin  of  any  adver- 
tisement. The  rectangle  shall  not  be  posi- 
tioned imit)edlately  next  to,  or  immedi- 
ately contiguous  to,  any  rectangular 
designs,  elements,  or  similar  geometric 
forms  (other  than  a  picture  of  the  ciga- 
rette package)  or  immediately  contigu- 
ous to  any  textual  matter  appearing  in 
the  advertisement. 

8.  Blurring  or  illegibility  of  the  warn- 
ing statement  in  its  rectangle  occurring 
for  reasons  beyond  the  control  of  the 
respondent  shall  not  be  in  violation  of 
this  order. 

D.  On  billboards  of  a  size  24  sheets 
and  lai-ger,  the  type  size  of  the  warning 
statement  shall  be  not  less  than  2  Inches 
in  height,  and  the  rectangle  and  the 
enclosing  rule  shall  be  of  a  size,  shape, 
ctMitrast,  and  placement,  proportionately 
corresponding  to  those  specified  In  sub- 
sections C-1.  -2,  -4,  -5,  -6,  and  -7  for 
newspaper,  magazine,  and  other  periodi- 
cal advertisements  of  a  trim  size  larger 
than  180  square  Inches.  On  billboards  of 
a  size  6,  7,  and  8  sheets  the  type  size 
shall  be  not  less  than  %  inches,  on  those 
of  a  size  2  through  5  sheets  the  type 
size  shall  be  not  less  than  Vi  Inch,  and 
the  rectangle  and  the  enclosing  rule  shall 
be  of  a  size,  shape,  contrast  and  place- 
ment, proportionately  corresponding  to 
those  specified  in  subsecticms  C-1,  -2, 
-4,  -5,  -6,  and  -7  for  newspaper,  maga- 
zine, and  other  periodical  advertisements 
of  a  trim  size  larger  than   180  square 
inches.  On  1 -sheet  billboards  the  type 
size  shall  be  not  less  than  24  points,  and 
the  rectangle  and  the  enclosing  rule  shall 
be  of  a  size,  shape,  contrast  and  place- 
ment, proportionately  corresponding  to 
those  specified  in  subsections  C-1.  -2,-4, 
-5.  -6,  and  -7  for  newspaper,  magazine, 
and  other  periodical  advertisements  of  a 
trim  size  larger  than  180  square  inches. 
On  all  public  transit  side  cards  of  any 
shape  the  type  size  shall  be  not  less  than 
18  points,   and  the  rectangle  and  the 
enclosing  rule  shall  be  of  a  size,  shape, 
contrast  and  placonent.  proportionately 
corresponding  to  those  specified  in  sub- 
sections C-1,  -2.  -A,  -5,  -6,  and  -7  for 
newspaper,  magazine,  and  other  periodi- 
cal advertisements  of  a  trim  sixe  larger 
than  180  square  inches.  All  public  transit 
end  cards  shall  comply  with  the  mini- 
mum requirements  for  1-sheet  billboards. 
The  type  style  on  any  billboard  or  transit  . 
card  shall  be  Unlvers  47  (Foundry)  or  a 
similar  font. 

E.  On  all  point-of-sale  promotional 
materials  exhibited  to  cigarette  purchas- 
ers, which  have  a  surface  ccmtainlng 
an  advertising  display  area  of  more  than 
36  square  Inches,  the  warning  statement 
within  its  rectangle  shall  be  included 
in  a  type  size  proportional  to  the  type 
size  specified  In  the  nearest  page  size 
category  for  newspaper,  magazine,  and 
other  periodical  advertisements,  as  spec- 
ified In  subsections  C-1,  -2,  -3,  -4.  -5, 
-6,  and  -7,  In  determining  the  size  of 
the  advertising  display  area  in  point-of- 
sale  promotional  materials  consisting  of 
two  or  more  pages,  the  total  advertising 
display  area  of  each  page  on  which  any 
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printed  or  graphic  material  appears  shall 
be  aggregated,  and  where  the  aggregate 
of  the  advertising  display  area,  cmi  which 
any  printed  or  graphic  material  appears, 
exceeds  36  square  Inches,  the  warning 
statement  within  its  rectangle  shall  be 
placed  on  one  of  those  pages  and  pro- 
portionalized  to  the  size  of  that  page 
In  accordance  with  sectlcm  C.  The  warn- 
ing statement  shall  not  be  required  on 
any  nonmedia  advertising  and  promo- 
tional materials  offered  or  given  to  con- 
simiers ;  nor  shall  the  warning  statement 
be  required  on  any  promotional  materials 
which  are  not  for  public  display  or  pub- 
lic consumer  exposure,  and  are  distrib- 
uted to  cigarette  wholesalers,  dealers, 
and  merchants, 

P.  All  advertising  contained  in  non- 
polnt-of-sale  leafiets,  direct-mail  circu- 
lars, paperback  book  Inserts,  and  pro- 
grams shall  contain  the  warning  state- 
ment within  its  rectangle  in  a  type  size 
proportional  to  the  type  size  specified  in 
the  nearest  page  size  category  for  news- 
paper, magazine,  and  other  periodical  ad- 
vertisemoits.  as  specified  in  subsections 
C-1 ,  -2,  -3,  -4.  -5.  -6.  and  -7. 

G.  SecUcais  C,  D,  E,  and  F  of  this 
Order  shall  become  effective  sixty  (60) 
days   after  it  is   finally   issued,   but   to 
meet  the  general  and  ordinary  deadlines 
for  submission  of  advertising  copy  es- 
tablished by  the  medium  by  w  In  which 
the    advertisement    Is    to    appear,    the 
requlranents  of  sections  C,  D,  E,  and  F 
shall  not  be  applicable  (a)  to  newspaper, 
magazine,  or  other  periodical  advertising 
for  which  the  closing  date  on  which  an 
advertiser  must,  according  to  the  regular 
schedule  of  that  newspaper,  magazine, 
or  other  periodical,  deliver  the  advertis- 
ing material  in  final  form  to  the  printer, 
to  the  publisher,  or  as  to  spectacolor- 
type,  to  the  production  house,  is  less  than 
forty-five   (45)    days  after  the  date  on 
which  this  order  shall  become  effective; 
(b»    to   advertising   appearing   on   bill- 
boards for  which  copy  must,  according 
to  the  earliest  practical  date  for  replace- 
ment, be  delivered  In  final  form  to  the 
printer  or  painted  or  assembled  on  such 
billboards  less  than  forty-five  (45)  days 
after  the  date  on  which  this  order  shall 
become  effective,  but  In  any  event,  as  to 
advertising  appearing  on  billboards  sec- 
tions C,  D,  E,  and  P  shall  become  apph- 
cable   one   hundred   eighty    (180)    days 
frtMn  the  date  this  order  shall  become 
effective;   (c)   to  advertising  printed  on 
non-point-of-sale    leaflets,    direct-mall 
circulars,   paperback   book   inserts,   and 
programs  which  is  delivered  in  final  form 
to  the  printer  less  than  forty-five  i46) 
days  after  the  date  on  which  this  order 
shall  become  effective,  but  in  any  event, 
as  to  advertising  printed  on  mm-polnt- 
of-sale    leaflets,    direct-mall    circulars, 
paperback  Ixx*  Insert*,  and  programs! 
sections  C.  D,  E,  and  P  shall   become 
applicable  one  hundred  fbrty  (140)  davs 
from  the  date  this  order  shall  become 
effective;  or  (d)  to  point-of-sale  promo- 
tional materials  exhibited  to  cigarette 
purchasers,  which  have  a  surface  con- 
taining an  advertising  display  area  of 
more  than  36  square  inches,  delivered  in 
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final  form  to  the  printer  less  than  forty- 
five  (45)  days  from  the  date  this  order 
shall  become  effective. 

H.  This  order  shall  not  be  applicable 
to  sigDS  on  factories,  plants,  warehouses, 
and  other  facilities  related  to  the  man- 
ufacture or  factory  storage  of  cigarettes, 
to  corporate  or  financial  reports,  or  to 
employment  advertising,  or  to  advertis- 
ing in  tobacco  trade  publications  not  cir- 
culated to  consumers. 

n.  It  is  further  ordered.  That  each  of 
the  respondent  corporations  shall  forth- 
with distribute  a  copy  of  this  order  to 
each  of  Its  operating  divisions  or  depart- 
ments. 

It  is  further  ordered,  That  each  of  the 
respondents  notifv  the  Commission  at 
least  thirty  <30)  days  prior  to  any  pro- 
posed change  in  the  corporate  respond- 
ent such  as  dissolution,  assignment  or 
sale  resulting  In  the  emergence  of  a  suc- 
cessor corporation,  the  creation  or  dis- 
solution of  subsidiaries  or  anv  other 
change  in  the  corporation  which  may  af- 
fect compliance  obligations  arising  out 
of  the  order. 

It  is  further  ordered.  That  ea^h  of  the 
respondents  shall,  within  sixty  '60i  days 
after  service  upon  it  cf  this  order,  file 
with  the  Commission  a  report,  in  writ- 
ing, setting  forth  in  detail  the  manner 
and  form  in  which  it  has  '^omplied  with 
the  order  to  cease  and  desist. 

Issued;  March  30.  1972. 

By  the  Commission  Cf^mmL^ioner 
JcKies'  statement  is  attached.' 

[SEAL]  ChaSLES    a     TOBIN, 

Secretary. 
f  PR  Doc  72-6«74  Filed  5  4   72  <?  47  am ! 


[Docket  No  7453] 

PART   13 — PROHWITED   TRADE 
PRACTICES 

Nationol  Tea   Co. 

Subpart — Acqmring  corporate  stock 
or  assets:  S  13.5  Acquiring  corporate 
stock  or  assets:  13.5-20  Business  meth- 
ods and  policies. 

(3«c.  6,  38  Stat.  721;  15  CSC.  4«.  Interpret 
or  apply  »ec.  5.  38  Stat.  719  as  ajusrvded;  sec, 
7.  38  Stat.  731.  slm  amended;  15  tJ.S  C.  45.  18j 
(Modified  order,  National  Tea  Co..  Chicago, 
ni  ,  Docket  No,  7453.  Mar    23.  19721 

In  the  Matter  of  National   Tea  Co.,  a 
Corporation 

Order  reopening  and  modifying  an 
earlier  order,  30  P.R.  6300,  dated 
March  4,  1966,  which  prohibited  peti- 
tioner from  acquiring  stock  of  other  food 
product  retailers  for  a  period  of  10  years 
by  bringing  Its  provisions  more  into  line 
with  orders  Involving  other  food  chains 
issued  since  1WJ7. 

The  modified  order  to  cease  and  desist, 
Including  further  order  requiring  report 
of  compliance  therewith  Is  as  follows: 

It  is  ordered  That  for  a  period  of  ten 
aO)  years  from  May  4,  1966.  National 
Tea  Co.  shall  not  (A)  merge  with  or  ac- 


^  Copies  at  the  statement  may  be  obtained 
at  Pederal  Trade  Commission  Bunding,  Boom 
130,  Sixth  and  Pennaylyanla  Avenue  NW. 
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quire,  directly  or  indirectly,  through  sub- 
s. diaries,  or  in  any  other  manner,  except 
with  the  prior  approval  of  the  Commis- 
sion upon  written  application,  the  whole 
or  any  part  of  any  grocery  store  (an  es- 
tablishment classified  in  Industry  No. 
5411.  Standard  Industrial  Classification 
Manual,  1967  revision,  or  a  grocery  de- 
partment n  a  nonfood  stored .  where  such 
acquisition  or  merger  involves  d)  five  or 
more  gracery  .stores.  ^2"  annual  grocery 
store  sales  of  more  than  five  (5)  mil- 
lion dollars,  or  '3>  combined  frespond- 
ent  and  the  grocery  stores  to  be  acquired 
or  merged'  grocery  store  sales  of  more 
than  five  '5>  percent  of  total  grocery 
or  foodstore  sales  in  any  citv  or  coimty 
in  the  United  States;  and  'B)  without 
sixty  f60i  davs  rnor  notification  to  the 
Commls.sion,  merge  with  or  acquire,  di- 
rectly or  indirectly,  through  subsidiaries 
or  in  any  other  nanner  any  PTOcery 
store  establishment  for  which  prior  ap- 
proval 1.5  no*;  required  pumiant  to  sub- 
paragraph A. 

Within  thirty  '  30  days  from  the  effec- 
tive date  of  thL^  order,  and  annusdly 
thereafter  until  it  has  fully  complied  with 
this  order.  National  Tea  Co  shall  sub- 
mit a  verified  WTi'ten  report  to  the  Fed- 
eral Trade  Commis.'^ion  setting  forth  in 
detail  the  manner  and  form  in  which  it 
intends  to  complv,  is  complying,  or  has 
complied  with  this  order 

It  :,5  further  ordered.  Tl;at  retitioner's 
request  that  confidential  treatment  be 
accorded  thase  tables  and  charts  which  it 
has  designated  "Confldential"  be.  and 
It  hereby  ;.s.  granted 

Issued    March  23.  1972. 

By  "he  Commission. 


(SEALl 


[FR    Ekk"  72    f>«: 


Charles  .K   Tobin. 

Secretary. 

Fii.-d    5-4-72;8  47   ami 


Title  50— WllOllFE  ANO 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and    Wildlife,     Fish    and    Wildlife 

Service,  Department  of  the  Interior 

PART  28 — PUBLIC  ACCESS,  USE  AND 
RECREATION 

Brigantine   National   Wildlife   Refuge, 
N  J 

The  follnwu;g  special  regulation  is  Is- 
sued and  IS  effective  on  date  of  publica- 
tion in  the  Federal  Register   < 5-5-72), 

§  28.2S  .'>pe<-ial  rrtiulalioiiv  public  ar- 
<-»>i»H.  ii«o.  and  rtireation;  for  individ- 
ual wildlife  rpfuge  are«i. 

New  Jersey 

briganti?^:  national  wildlitt  refuce 

Public  access,  during  daylight  hours, 
for  the  purpose  of  nature  study,  wild- 
life observation,  photography,  picnick- 
ing, hiking,  swimming,  and  simbathing 
is  permitted  Access  on  foot  is  permitted 
except  in  area.s  posted  as  closed,  and  by 
motor  vehicle  on  designated  travel  routes. 


Pets  are  allowed  1/  on  a  leash  not  exceed- 
ing 10  feet  in  length.  Hunting  and  fish- 
ing 8u-e  permitted  under  special  regula- 
tions. 

Refuge  public  use  areas,  comprising 
more  than  19.385  acres,  and  respective 
permissible  activities,  are  designated  on 
maps  available  at  refuge  headquarters. 
Ooeanvllle.  NJ.,  and  from  the  Regional 
Director.  Bureau  oX  Sport  Fisheries  and 
Wildlife,  US.  Post  OSEUx  and  Courthouse, 
Boston,  Mass.  02109. 

The  provlskxis  of  this  special  regula- 
tion supplement  the  regulations  govern- 
ing recreation  on  wildlife  r^uge  areas 
generally,  as  set  forth  in  TiUe  50,  Code 
of  Federal  Regulations,  Part  28,  and  are 
effective  through  December  31,  1973. 

WiLLARD  M.  Spattldiwc,  Jr., 
Acting   Regional   Director,   Bu- 
reau of  Sport  Fisheries  and 
Wildlife. 

April  28.  1972. 

[PR  Doc  72-6877  FUed  5-»-72;8:4*  am] 


PART  33— SPORT  FISHING 

Brigantine  National  Wildlife   Refuge, 
N.J. 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register  f5-5-72). 

§  33.3      Special     rcKulationfi:     sport     fish- 
ing;    for    individual    wildlife    refuge 

arras. 

New  Jersey 

brigantine  national  wildlife  reruge 

Saltwaiter  sport  fishing  is  permitted 
from  the  sand  beach  on  Holgate  Penin- 
sula and  little  Beach  Island  on  the 
Brigantine  National  Wildlife  Refuge 
through  December  31,  1972.  except  from 
those  areas  posted  as  closed. 

Freshwater  sport  fishing  from  the 
South  Dike  of  the  West  Pool  is  permitted 
during  daylight  hours  from  July  20 
through  September  21.  1972.  The  posses- 
sion of  fish  or  minnows  for  use  as  bait 
is  prohibited.  Parking  by  freshwater  fish- 
ermen is  permitted  at  the  headquarters 
and  South  Tower  parking  areas. 

Sport  fishing  shall  be  in  accordance 
with  aU  applicable  State  regulations. 

Areas  open  to  sport  fishing,  compris- 
ing 7.5  miles  of  tidal  shoreline  and  one 
mile  of  freshwater  shoreline,  are  delin- 
eated on  maps  available  at  refuge  head- 
quarters. Oceanville,  N.J.,  $md  from  the 
Regional  IXrector.  Bureau  of  Sport  Fish- 
eries and  Wildlife.  U.S.  Post  Office  and 
Courthouse,  Boston.  Mass.  02109. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  cm  wildlife  refuge  areas 
generally,  as  set  forth  in  TiUe  50,  Code 
of  Federal  Regulations,  Part  33,  and  are 
effective  through  December  31,  1972. 

WiLLARD  M.  Spauldinc,  Jr, 
Acting   Regional   Director.  Bu- 
reau of  Sport  Fisheries   and 
Wildlife. 

April  28,  1972. 

[PR  Doc.72-e878  Piled  5-4-72,8:48  am] 
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Title  24— HOUSIHG  ANO 
URBAN  DEVELOPMENT 

Chapter  II — Office  of  Assistant  Secre- 
tary for  Housing  Production  and 
Mortgage  Credit — Federal  Housing 
Commissioner  [Federal  Housing 
Administration],  Department  of 
Housing   and    Urban    Development 

[Docket  No.  R-72-1821 

PART  242— HOSPITALS 

Prepayment   Privilege  and 
Prepayment   Charges 

Pursuant  to  sections  211  and  242  of  the 
National  Housing  Act  a2  U.SC,  ni5b, 


RULES  AND  REGUUTIONS 

1715z-7>  and  the  Secretary's  delegation 
of  authority  (36  PR.  5006),  Part  242  of 
the  regulations  is  amended  so  that  no 
prepayment  charge  will  be  collected  from 
a  nonprofit  mortgagor  when  the  HUD 
insured  mortgage  is  reduced  by  rea.son 
of  a  lotm  guaranteed  by  the  US  Depart- 
ment of  Health,  Education,  and  Welfare. 

The  Secretar>'  finds' that  it  is  imprac- 
ticable to  provide  for  comment  and  pub- 
lic procedure  with  respect  to  this  amend- 
ment, and  good  cause  exists  for  making 
these  regulations  effective  uror.  publica- 
tion in  the  Federal  Register. 

A  new  (iv)  is  added  to  ?  242.51(b)(2) 
to  read  as  follows: 


9111 

§  212.31       Frppaymrnl   prnilijsr  and  pre- 
pavment  rhari^rs. 


.i!v*  No  charge  shall  be  made  wliere 
the  preixn-ment  is  made  from  the  pro- 
ceeds of  a  loan  guaranteed  by  the  U.S. 
Department  oi  Health,  Eduratioi-.  bi::i 
Welfare, 

Elective  date  Tills  amendmeni  i>  r f- 
fective  upon  publication  in  the  Itifml 
Register  i  5-5-72 ' 

I.-y^ued  at  Wa.'^hmg'txir;,  DC"  N5ay  1, 
U<7J. 

Eugene  A,  Guli.edc.e 
Assistant  Secretary  tor  Ho-u^'nu 
Prodhction      ond      Mortgigc 
Credit -FH  .4    f'o»nT7i!.s,MOTi>'*. 

\m  r>:->0  72    88^2  F*!pd  5  A    -2  P    4-11.11) 


Chapter   X — Federal    Insurance    Administration,    DGpartmci?    rf    H    usin^    ana    Urban    Deveiopmenf 

SUBCHAPTER   B — NATIONAL    FLOOD    INSURANCE    PROGRAM 

PART    1914 — AREAS    ELIGIBLE    FOR   THE    SALE    OF    INSURANCE 

List   of    Eligible    Communities 

Section  1914  4  is  amended  by  adding  in  alphabetical  sequence  a  new  entrv  to  tlie  taUe.  ThtocntCT  ditttK  frorr  oilor 
entries  to  the  table  in  that  a  complete  chronolog>-  of  effective  dates  appears  for  ea'-h  listed  community  Each  date  aDi:^arine 
in  the  last  column  of  the  table  is  followed  by  a  designation  which  indicates  wli-ther  hp  dat-e  =;ignifles  ■!  1  the  efTect-ve  date 
of  the  authorization  of  the  sale  of  flood  insurance  in  the  area  under  the  emergency  or  regular  flood  insurance  proRram- 
1 2 1  the  effective  date  on  which  the  community  became  ineligible  for  the  sale  of  flood  in.'^urance  because  of  its  failure  to  submit 
land  use  and  control  measures  as  required  pursuant  to  §  1909,24  (a  1  :  .3>  the  effective  date  of  a  community's  formal  rein-stat.^- 
ment  in  the  program  pursuant  to  5  1909.24(b);  or  <4)  the  effective  date  of  a  commimitvs  vrithdrawal"  f-o-n  thr  nmcr^i-, 
The  entry  reads  as  follows:  .    »  .^i,.   1. 

§  1914.4      Li.<<t  of  eligible  rommunitieii. 


State 

County 

location 

Map  No. 

State  map  repository 

Local  map  repository 

KflecUTf  date 

of  aulhorltatlon 

of  sale  of  flood 

insurance  for  area 

••■ 

•  •  • 

•  •  • 

•  •  • 

•  •  • 

Alabama 

...  Baldwin 

...  l.'nlncorporatod 
areas. 

.  Apr  30,  1971 
Emergency. 

Dec.  »1,  lS»7i 

Buspenslon. 
May  «.  1972 

Reliulatement. 

Do 

...  Mobile 

do 

.  Dec.  11.  1070 

Emergency. 

Jan.  7,  I'lTi 

Regular. 

Dec  SI.  l»n 

Suspension. 

May  6.  1972 

Reinstatement. 

Arlzotia 

...  Plnal 

...  CasaOraude 

May  »,  I'i72 
EmertBoey. 

Arkansas 

...  YeU 

...  Dardanelle 

June  »,  1970 
Regular. 

Dec.  II.  1971 

Suspension. 

CalUornla.... 

...  Los  Angrles 

-.  Pasadena 

.  I  06  rfl-  .-nri  (H 

l>ii>A.'-(ni(-n(     (>(    Water     Resources, 

Office  of  the  Ctty  Clett,  Civ  ot 

Feb.  a.  1971 

thmuirli 

lest    (imce   Box  3S8,    Sacrameuto, 

Pasadena,  Room  218,  City 

Hall 

EmerBrncy. 
May  6.  1U72 

• 

I  06  t)3T  JTJO  13 

( ■  .\  VtMll2. 

100  North  QarfleM  Are.,  Pasadena. 

Callfomlft  Ta'^ursnw  Dppartment,  107 

CA91Un. 

Rentar. 

South  Itroadway.  I/os  Angeles,  CA 

foon,   and    iw:   Market    St.,    San 

Do 

..  Tulare 

..  PortarrUle 

J-njiiClsco.  C.<  Mlia. 

• 

Apr  2.  1071 
Emergency. 

Dec  Jl.HCl 

Suspension. 

Florid* 

..  Franklin 

..  Unincorporated 

arnas. 

.-  - 

Aug  U.  1971 

Emergency. 

I>ec.  Jl,  1971 

Sospeoslon. 

Do 

..  St.  fohns 

..  Hastinp 



Sept.  a,  1970 
Emergency. 

Dec.  SI,  1971. 

Suspensloa. 

No.  88— Pt.  I- 
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state 


County 


Loeatioo 


Map  No. 


State  map  repository 


L-K^.i!  :::'d;--  rf posit. >ry 


Do Nassau. 


Do. 


Paaeo. 


Unincorporated 
areas. 


Ijnincorporated 
areas. 


Do PalmBeach. 


Manalapan. 


Indiana St.  Joeepb.. 

Do Wiehinston. 

Iowa AUamalee.. 


Roeeland. 


Salem 

Lansing. 


Kentucky Jefferson Jeffersontown . 


Do. 


.do Shlvely. 


Do. 


.do St.  Matthews. 


Mic::igan 

^^ii,:l.^M.t,. 


!l*;'ur.i 


•  lai.and. 
v_  ia> 


I        ■ 

.  Unincorporated 

areas. 

.Blnnlncbani 

.  Unincorporated 

areas. 


I  27  027  0000  02 

throogb 
I  27  027  0000  21 


Division  of  Wat«rs,   Soils  and   Mln-    OfBce  o{  the  Codes  Administrator, 


Missouri Cape  Girardeau...  Cape  Girardeau. 


erals,  Department  of  Natural  Re- 
sources, Centennial  Office  Bldg., 
St.  Paul,  Minn.  UlOl. 
Minnesota  Division  of  Insoranoe. 
R-210  State  Office  Bldg.,  St.  Paul, 
Minn.  fiSlOl. 


Clay  County  Planning  Conunis- 
Rion.  Post  OfHoe  Box  S3S,  Moore- 


.  July  9.  1971 
Emergency. 
Dec.  31,  1971 

Suspension.  * 
Sept.  24, 1971 
Emergency. 
Dec.  31,  1971 
Suspension. 
July  17, 1970 
Emergency. 
Oct.  30, 1970 
Regular. 
Mar.  1,  1972 
Withdrawn. 
.  May  5,  I'l:;,; 
KnuTgcucy. 
Do. 
.  Apr.  9, 1971 
Emergency. 
Dec.  81, 1971 
Suspension. 
.  Dec.  28, 1971 
Emergency. 
Dec.  81.  1971 
Suspension. 
Mar.  17,  1972 
Reinstatement. 
.  Aug.  18, 1971 
Emergency. 
Dec.  81, 1971 
Suspension. 
Mar.  17,  1972 
Reinstatement. 
.  Dec.  3, 1971 
Emergency. 
Dee.  81, 1971 
Suspension. 
Mar    17.  1!»72 
Ri  iiistatcment. 
.  X.ay  6.  i:i72 
Emergency. 
Do. 

Au>.'.  12.  vm 

Enierciiicv. 
May  5,  1>J72  " 
Regular. 


Do Stoddard. 


Dexter. 


Do Gasconade Hermann. 


Do. 


Cole Jefferson  CRy. 


Do..'. Scotland. 


N'W  Jersey         .   Bersen. 
Pini:s\  Ivania. ..  Ptrry.. 


Memphis.. 


Garfield. 


Wlieatfleld 
Township. 


R! Mi  ii.  lAd'..'!        Providence.. 
South  Ciroiii.a      Georgetown 


Lincoln. 


Unincorporated     r..^.r.'.— :....r.;. 

areas. 


Do. 


Horry. 


Unincorporated. 

area,'. 


Texas N!:e<«t 


Kort  Pierre _ 

Agua  Dulce 1. 


Do. 


y.'eU-TS 


areik-. 


Do Matagorda. 


.do.. 


Deo.  23,  1971 

Emergency. 
Dec.  31.  1971 

Suspension. 
AiDT.  13,  1971 

Emerppncy. 
Dec.  31,  1971 

Suspension. 
Aug.  13,  1971 

Emerge  ncy. 
Dec.  31.  1971 

Suspension. 
Apr.  23,  1971 

EmerRcncy. 
Dec.  31,  1971 

Suspension. 
Nov.  5,  1971 

Emergency. 
Dec.  31,  1971 

Suspension. 
.  May  6,  1972 

Emergency. 
.  Oct.  29,  1971 

Emergency. 
Dec.  31,  1971 

Suspension. 
.  May  8,  1972 

Emergency. 
Feb   2«,  1971 

Emergency. 
Dec.  31,  1971 

Suspension. 
.  Oct.  1,  1971 

Emerpenov. 
D.X-.  31,  1971 

Susi>eiU':ion. 
.  May  5,  l'i:2 

Emergeiicv. 
.  June  19.  I'Cd 

Einergeii.  \ 
Mar,  2fi,  IUTI 

Kepular 
!)«■.  31.  I'Tl 

Su.«I>ell.-ii"n 
,  Sept.  25,  l^iTii 

Einergiii'  \ . 

Aug.  13.  I'lri 

Regular 
Dei',  31.  I'Cl 

Su.'^peiL'iior. 
.  June  ly.  1971) 

EmcTgeiK-y. 
Apr,  3<).  1971 

Regular 
Dec.  31,  1"71 

Suspeiisii.'i.. 
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! 

I 

1 
I 


state 


Cimnty 


1  x>catloa 


Mii^  N. 


^lASf  map  .'••i">'-');."irT 


F  f?*^tiT#.   OKt« 

■>;  ,'.utl)i>ni,Hiii)n 
ii^i]TTi:tc»'  for  arn« 


Do ['illiv* 


Mpviuit* 


Do. 


ijTAv.gf      Un::"-('rp<T;*'''' 


Do Montgomery Pinchurst. 


Kfguliir 
'■-     3:    !','71 

Miiy  U.  HJTi 

.'ll.v  2    \9~\ 


.-       .   .   . ,'ii:v   r     1"7(,> 

•  ^    K,:,.-:p.'.;, 

With'lrnH'K 
, Ju  ip3»i    11J71 

K-i.erp.-;.,  V 

Het-uiar 
:  -    31,  1  ': 

Do Dickenson Uaysi I^       -''   '  '^' 


Virginia Chiwai^alie 

Cleveland.. 


Do. 


l'.as.'e'.: 


¥..:!.■ 


I 


Do. 


W:i\-i.-,!..>r!l 


Auspuistoii. 

JunelV,  1V70 

Emefgency. 

July  2,  J'CI 

F.i'CUlur 
n«-,3l    1  •:! 

Wisconsin Crawford Soldiers  Orore - *'"'.,''  ' '"' 


(National  Flood  Insurance  Act  of  1968  (lllle  xni  of  the  Housing  and  Urban  Development  Act  of  1968!  effective  Jan  28,  1969  i33  F,R  17804 
Niiv  28.  1968)  .  as  amended  (sees  408-410.  Publln  Law  91  - 152  Dec  24  1969!  42  U  .'^  C  4001  412'7  a:.d  S<K-re:.ary's  delegation  of  atitlvrity 
to  Federal  Insurance  Admlnlijtrator,  34  F.R.  2680,  Feb    27,   1969) 


Issued;  April  28.  1972. 


|FR    IXK-T'i    67t)6    Filed    5-4-72  8   45    an.; 


George  K    Bernstein. 
Federal  insurancf  Administrator. 


PART  1915 — IDENTIFICATION  OF  SPECIAL  HAZARD  AREAS 
List  of  Communities  With  Special  Hazard  Areas 

Section  1915.3  Is  amended  by  adding  In  alphabetical  sequence  a  new  entry  to  the  t.able.  which  entry  read.-^  as  'oV.qv^s 

§  1*^13.3      List  of  rommunitif*  with  special  hazard  are-a*. 

•  •  •  •  '  •  •  • 


State 

CotiiiSy 

L.K'i.;:on 

Map  No. 

State  map  repository 

Local  map  repository 

EfI.Tt;vf  i^.if, 
of  ide[Uj|K-»U(T 
c  f  arftas  wh:-  h 

fllXKi   hi»«Arrl.1 

•  •  • 

•  •  • 

•  •  • 

•  •  • 

•  •  • 

•  •  • 

1    ■  • 

Arizona 

.  Pinal 

.  Ix>s  Aji^t'les 

^  ,«t    .Ii>sf  ph  .... 
.   Wii.<!hi!icton    , 
.    Harfoni  

.  Oakland 

.  Clay 

Berpen  

["Toviftence 

.  rttaiiley 

Cnan  Orande 

\'!.-.  ,'    1972 

California 

Indian 

. . .   ^l^^ad•*IIa.  -    -   - .  - 
Ro**<Hand 

.   H  06  037  2700  IM 
III  rough 
H  06  or  27(10  13 

Deparlnient  of  Wai.  I  Ri'.Miurre,^,  V<f-i 
I'nu-e    Boi    Ss»,    S<irraniei,iri     i    \ 

Cai-lortiift  In*niriinr*.  I ***pftrt :'  oi  t  ^o" 
,->"i:!h  Hr(»;wlwt>.  [.kx^  .^il^rr^l»^^  l  \ 
!1»!lJ  iiii<l  Mir  Mii:ki-l  Bt.,  OiUi 
FiiMinsro.  ("A  'M103. 

OmceoftheCily  Clerl.  Cay  [ifpiiv. 
dciia.  Room  IIR,  ("itv  ila!'.  ti* 
.S'liith  Uarlicld  Ave  ,  FasadMia, 
I    \  '<!109. 

('■I'    .7i    1971. 

.  May  4,  W72. 
Do. 

Don 

- ,  Sfilem  .     . 
..  I'nincorporatcd 
areas, 

...  Birmlntdiam 

..     riitrK«rporaU<d 
aniHS. 

..  GarfifJd 

,M  ,r\  land 

Do. 

MirliiKan 

H  :;7  irjT  0<,»«t  irj 
1 1 .  rnngtl 

11  .'7  o.'7  imo.i  :; 

Do 

Mnuiesota .  .  .. 
N.  \\  Jersey    . 

1  ►!  vision  (>f  Wat*T,^.  S<>i!s  aiid  Muiemls, 
i>epartrnent  ol  Natural   Knf«nirr'*'5 

(■'■liUiiiiiiiil   OllK-e  Wd^  ,  St.    I'iiii. 
Minn    Mini 
-MiiHK-wta     IMvisiofi     of     Iri.'HinirKf, 
K   210  Slate  (.illKx  Bldg  .  .si,  I'wil, 
Miun.SilOI. 

Offiee  of  lire  <  >w1'-..  ,^a:;i['i{^Irni..^f , 
Clay  I'ouiity  I'Ih  ■  ,i.-  tornnu^- 
sion,  Post  Office  Uui  .SSJ,  M<k.'"- 
head,  MN  aSfiW. 

Aoj.  IJ,  1970. 

Mn\  .'.    i<17l. 

M!i<«lf  Nlami 

..  Lincoln 

Mn\  ■•.    I'C'i. 

-'.iirh  Dakota. 

..  Fort  Pierre 

i)o. 

NaUoruU  Flood  Instiranc«  Act  of  1»68  («tl«  XIII  of  the  Housing  and  tJrban  Development  Act  of  1968 1  eflectlve  Jan  28  1969  i  as  P  R  17804, 
Nov  28,  ie«8),  M  amended  (sees.  408-410.  PubUc  Law  91-152.  Dec.  24,  19«9),  42  O.S.C  4001-4127,  and  Sfcretarv  »  delegation  of  authorUy 
•     Federal  Instiranoe  Administrator,  34  FJft.  3680.  Feb    27    1969) 


Lssued:  April  28,  1972. 


|FR   rxx'T'J  €797   Filed   5  4    72  S   45   am] 


Gborce  K    Bkbkstein 

federal  Insurance  AdminiftT.l 
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Title  32-IUTIONAL  DEFENSE 

Chapter  XVI — Selective  Service 
System 

PUBLIC   INFORMATION 

Miscellaneous   Amendments 

Whereas,  on  April  1,  1972.  the  Director 
of  Selective  Service  published  a  notice  of 
proposed  amendments  of  Selective  Serv- 
ice Regulations  (37  FR.  6696'  of  April  1, 
1972:  and 

Whereas  more  than  30  days  have 
elapsed  subsequent  to  such  publication 
during  which  period  comments  from  the 
public  have  been  received  and  considered 

Now  therefore  by  virtue  of  the  author- 
ity vested  in  me  by  the  Military  Selective 
Service  Act.  as  amended  *50  App.  U.S.C. 
sections  451  et  seq,»  and  5  1604.1  of  Se- 
lective Service  Regulations  <  32  CFR 
1604  1),  the  Selective  Service  Regula- 
tions, constituting  a  portion  of  Chapter 
XVI  of  Title  32  of  the  Code  of  Federal 
Regiilations,  are  hereby  amended,  effec- 
tive 11:59  p.m.,  e.s.t..  on  May  6,  1972,  as 
follows : 

PART   1606 — GENERAL 
ADMINISTRATION 

§§  1606.31,  1606.32.  1606.34.  1606.3,-. 
1606.37-1606.42.  1606..iS- 1606.63 
[  R<>>oked  J 

Section  1606.31  What  records  con- 
fidential, is  revoked. 

Section  1606.32  Availability  and  use 
of  confidential  records  and  information, 
is  revoked. 

Section  1606.34  Waiver  of  confiden- 
tial nature  of  information,  is  revoked. 

Section  160635  Subpena  of  records. 
is  revoked. 

Section  1606.37  Disclosure  or  fur- 
nishing of  information  relating  to  physi- 
cal or  mental  condition,  is  revoked. 

Section  1606.38  "Disclose,  "  -furnish." 
and  "examine"  defined,  is  revoked. 

Section  1606  39  Searching  or  han- 
dling records,  is  revoked. 

Section  1606  40  Furnishing  lists  of 
registrants,  is  revoked. 

Section  1606.41  Addresses  of  regis- 
trants, is  revoked. 

Section  1606  42  Disclosing  informa- 
tion to  former  employers,  is  revoked. 

Section  1606.55  Information  to  be 
made  available,  is  revoked. 

Section  1606  56  General  policy,  is 
revoked. 

Section  1606.57  Service  charges  for 
information,  is  revoked. 

Section  1606  58  Places  where  in- 
formation may  be  obtained,  is  revoked 

Section  1606.59  Time  for  obtaining 
information,  is  revoked. 

Section  1606.60  Identification  of  in- 
formation requested,  is  revoked. 

Section  1606.61  Public  information 
policy,  is  revoked. 

Section  1606.62     Requests  for  names, 

^addresses,  and  personal  data  concerning 

board     members,     government     appeal 

agents,  advisors  and   other   officials,   is 

revoked. 

Section  1606.63  Demands  of  courts 
or  other  authorities  for  records  or  in- 
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formation  protected  by  these  regulations, 
is  revoked. 


PART  1608— PUBLIC  INFORMATION 

Part  1608  formerly  entitled  Payment 
for  Personal  Services',  is  amended  to 
read  as  follows: 

Sec 

1608  1       Public  Information  policy. 

1606  2  General  policy  on  dlficloeure  of  In- 
formation. 

1608  3  Availability  and  use  of  information 
in   regi-TtrantB'  files, 

1608  4  Waiver  of  confidential  nature  of  in- 
formation on  registrants"  flies, 

1608.5  Subpena  of  records. 

1608.6  Disclosure     or     furnishing     of     in- 

formation relating  to  physical  or 
mental  condition  of  registrants. 

1608.7  'Dlscloeure.'     ■furnish,"    and    "ex- 

amine" defined. 
1608  8       Searching   or    handling   records. 
1608  9       Purnlshlng  lists  of  registrants. 
1608  10     Addresses    of    registrants 
1608  U     Disclosing    information    to    former 

employers  of  registrants. 
1608  12     Available  information. 

1608.13  Places    where    information    may    be 

obtained. 

1608.14  Rules   governing   the   obtaining   of 

information. 

1608.15  Identification    of    Information    re- 

quested. 

1608.16  Revelw   of   denials   of   requests   for 

Information. 
1608  17     Demsuids  of  courts  or  other  authori- 
ties   for    records    or    information 
protected   by  these  regulations. 

AtrrHORiTT:  The  provisions  of  this  Part 
I'MS  issued  under  Military  Selective  Service 
.■\ct  as  amended;  50  App.  U.S.C  sees  451  et 
seq  ,  j  1604.1,  Selective  Service  Regulations, 
32  CFR  1604.1. 

§  1608.1       Public  iiifomialion  poliry. 

In  addition  to  the  pollnes  relative  to 
the  disclosure  of  information  when  re- 
quested by  a  member  of  the  public,  the 
Selective  Service  Sy.stem  ha.s  a  positive 
public  information  policy  under  which 
information  is  brought  to  the  attention 
of  the  public  Under  thus  policy,  the  Se- 
lective Service  System  brings  to  the  pub- 
lic, through  news  releases,  pamphlets, 
educational  mat^erial  for  distribution  to 
high  schools,  and  other  documents,  in- 
formation concerning  important  events. 
the  application  of  the  Military  Selective 
Service  Act,  Selective  Service  Regula- 
tions, and  the  functions  of  the  Selective 
Service  System. 

§  1608.2      General  policy  on  disrIo-ur«-  of 

infornialion. 

la)  Title  5.  United  States  Code  Section 
552  provides  in  part  that  each  agency  of 
the  Federal  Government  shall  make 
available  for  public  inspection  and  copy- 
mg  statements  of  policy  and  interpreta- 
tions which  have  been  adopted  by  the 
agency  and  have  not  been  published  in 
the  Federal  Register  as  well  as  adminis- 
trative staff  manuals  and  instructions  to 
staff  that  affect  a  member  of  the  public. 
The  aforementioned  section  also  provides 
in  i>art  that  each  agency  of  the  Federal 
Government,  on  request  for  identifiable 
records  made  in  accordance  wnth  pub- 
lished rules  stating  the  time,  place,  fees 
to  the  extent  authorized  by  statute,  and 


procedures  to  be  followed,  shall  make  the 
records  available  to  any  person. 

(b)  It  is  the  general  policy  of  the  Se- 
lective Service  System  to  make  informa- 
tion available  to  the  public  even  though 
it  has  been  published  in  the  Federal 
Register  unless  the  disclosure  thereof 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy  or  is  pro- 
hibited under  law  or  Executive  order  or 
relates  to  internal  memoranda,  letters  or 
other  documents  the  disclosure  of  which 
would  interfere  with  the  fimctions  of  the 
Selective  Service  System.  The  Director  of 
Selective  Service  reserves  the  right  to 
make  exceptions  to  the  general  policy  in 
a  particular  instance  giving  due  weight 
to  the  right  of  the  public  to  know  and  the 
interests  of  the  individual  or  Individuals 
involved. 

(c)  The  records  in  a  registrants  file 
and  the  information  contained  in  such 
records  shall  be  confidential. 

<d)  Technical  Instructions  pertaining 
to  automatic  data  processing,  memo- 
randa, correspondence,  opinions,  data, 
staff  studies,  information  received  in 
corifidence,  and  similar  documentary 
material  prepared  for  the  purpose  of  in- 
ternal communication  within  the  Selec- 
tive Service  System  or  between  the  Selec- 
tive Service  System  and  other  organiza- 
tions or  persons  generally  are  not  infor- 
mation available  to  the  public. 

§  1608.3      Availability   and   uso   of    infor- 
mation in  registrants'  files. 

<a)  Information  contained  in  records 
in  a  registrant's  file  may  be  disclosed  or 
furnished  to,  or  examined  by,  the  follow- 
ing persons,  namely: 

<  1 )  The  registrant,  or  any  pefson 
having  written  authority  dated  and 
signed  by  the  registrant:  Provided,  That, 
whenever  the  time  of  the  expiration  of 
such  authority  is  not  specified  therein,  no 
information  shall  be  disclosed,  furnished, 
or  examined  under  that  authority  after 
the  expiration  of  a  period  of  1  year  from 
its  date. 

<2»  The  legal  representative  of  a  de- 
ceased or  incompetent  registrant. 

<3)  All  personnel  of  the  Selective 
Service  System  while  engaged  in  carry- 
ing out  the  functions  of  the  Selective 
Service  System. 

(4)  Any  other  agency,  oCficial,  or  em- 
ployee, or  class  or  group  of  ofiBcials  or 
employees  of  the  United  States  or  any 
State  or  subdivision  thereof  upon  writ- 
ten request  in  individual  cases,  but  only 
when  and  to  the  extent  specifically  au- 
thorized in  writing  by  the  State  Director 
of  Selective  Service  or  the  Director  of 
Selective  Service. 

'b>  Information  contained  in  records 
in  a  registrant's  file  may  be  disclosed  or 
furnished  to,  or  examined  by,  a  U.S.  at- 
torney and  his  duly  authorized  repre- 
sentatives, including  agents  of  the  Fed- 
eral Bureau  of  Investigation,  whenever 
the  registrant  has  been  reported  to  the 
U.S.  attorney  as  a  violator  for  prosecu- 
tion for  violating  the  Military  Selective 
Service  Act  or  the  rules,  regulations,  or 
directions  made  pursuant  thereto. 
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ic<  Notwithstanding  any  other  provi- 
sions of  the  regulations  In  this  part,  in- 
formation contained  In  any  record  in  a 
registrant's  file  may  be  disclosed  or  fur- 
nished to,  or  examined  by,  any  person 
having  specific  written  authority  from 
the  Director  of  Selective  Service.  No  per- 
son shall  use  any  Information  so  dis- 
closed, furnished,  or  examined  for  any 
purpose  other  than  that  designated  in 
such  written  authority. 

(d)  No  Information  shall  be  disclosed 
or  furnished  to,  or  examined  by,  any  per- 
son under  the  provisions  of  this  section, 
until  such  person  has  been  properly  iden- 
tified as  entitled  to  obtain  such  informa- 
tion. 

(e>  Where  a  registrant  has  been  in- 
dicted under  the  Military  Selective  Serv- 
ice Act  and  must  defend  himself  in  a 
criminal  prosecution,  or  where  a  reg- 
istrant submits  to  induction  and  there- 
after brings  habeas  corpus  proceedings 
to  test  the  validity  of  his  induction,  it 
is  the  policy  of  the  Selective  Service  Sys- 
tem to  furnish,  to  him  or  to  any  person 
he  may  designate,  one  copy  of  his  selec- 
tive service  file  free  of  charge.  Any  other 
registrant  may  secure  a  copy  of  his  file 
upon  payment  of  the  fees  prescribed  in 
5  1608.12(b). 

§  1608.4     Waiver  of  eonfidenlial  nature 
of  information  on  registrants'   filei>. 

The  making  or  filing  by  or  on  behalf 
of  a  registrant  of  a  claim  or  su:tlon  for 
damages  against  the  Government  or  any 
person,  based  on  ticts  in  the  performance 
of  which  the  record  of  a  registrant  or 
any  part  thereof  was  compiled,  or  the  in- 
stitution of  any  action  against  the  Oov- 
emment  or  any  representative  thereof 
by  or  on  behalf  of  a  registrant  Involving 
his  classification,  selection,  or  induction, 
shall  constitute  a  waiver  of  the  con- 
fidential nature  of  all  selective  service 
records  of  such  registrant,  and,  in  euldi- 
tlon.  all  such  records  shall  be  produced 
in  response  to  the  subpena  or  summons 
of  the  tribunal  in  which  such  claim  or 
action  is  pending. 

§  1608.5     Subpena  of  records. 

(a)  In  the  prosecution  of  a  registrant 
or  any  other  person  for  a  violation  of  the 
Military  Selective  Service  Act,  the  Selec- 
tive Service  Regulations,  any  orders  or 
directions  made  pursuant  to  such  act  or 
regulations,  or  for  perjury,  all  records 
of  the  registrant  shall  be  produced  in 
response  to  the  subpena  or  summons  of 
the  court  in  which  such  production  or 
proceeding  is  pending.  Any  o£Qcer  or  em- 
ployee of  the  Selective  Service  System 
who  produces  the  records  of  a  registrant 
in  court  shall  be  considered  the  custodian 
of  such  records  for  the  purpose  of  this 
section. 

(b)  Except  as  provided  in  paragraph 
(a)  of  this  section,  no  ofBcer  or  employee 
of  the  Selective  Service  System  shall 
produce  a  registrant's  file,  or  any  part 
thereof,  or  testify  regarding  any  con- 
fidential information  contained  therein, 
in  response  to  the  subpena  or  summons  of 
any  court  without  the  consoit.  In  writ- 
ing, of  the  registrant  concerned,  or  of 
the  Director  of  Selective  Service. 
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<c >  Whenever,  imder  the  provisions  of 
this  section,  a  registrant's  file,  or  any 
part  thereof,  is  produced  as  evidoice  In 
the  proceedings  of  any  court,  such  file 
shall  remain  in  the  personal  custody  of 
an  ofBclal  of  the  Selective  Service  Sys- 
tem, and  permission  of  the  court  be 
asked,  after  toider  of  the  original  file. 
to  substitute  a  copy  of  the  file  with  the 
court. 

§  1608.6  DiM-losurr  or  fumishinK  of  in- 
formation relating  to  phvsical  or 
mental  condition  of  registrants. 

Information  relating  to  the  physical 
or  mental  condition  of  a  registrant  may 
only  be  disclosed  or  furnished  to  the  ap- 
propriate civil  authorities  by  a  medical 
advisor  to  the  State  Director  of  Selective 
Service  or  a  medical  advisor  to  the  local 
board  where  he  is  required  by  law  to 
report  diseases  or  defects. 


§  1608.7      "Disclose,"      "fumifh,* 
"ejtaniine"  defined. 


and 


When  used  in  this  part,  the  following 
words  with  regard  to  the  records  of,  or 
information  as  to,  any  registrant  shall 
have  the  meaning  ascribed  to  them  as 
follows : 

<a>  "Disclose"  shall  mean  a  verbal  or 
written  statement  concerning  any  such 
record  or  information. 

(b)  "Furnish"  shall  mean  providing  in 
substance  or  verbatim  a  copy  of  any  such 
record  or  information. 

(c)  "Examine"  shall  mean  a  visual  in- 
spection and  examination  of  any  such 
record  or  information  at  the  oCQce  of  the 
local  board  or  appeal  board  as  the  case 
may  be. 

§  1608.8      S<>arching  or  handling  records. 

Except  as  specifically  provided  in  the 
regulations  in  this  part  or  by  written 
authority  of  the  Director  of  Selective 
Service,  no  person  shall  be  entitled  to 
search  or  handle  smy  record. 

§  1608.9      Furnishing  lists  of  registrantA. 

Lists  of  registrants  may  be  prepared 
and  posted  or  furnished  only  as  provided 
in  the  regulations  in  this  part  or  in  ac- 
cordance with  written  instructions  from 
the  Director  of  Selective  Service. 

§1608.10      Addres«es  of  registrants. 

The  addresses  of  registrants  are  con- 
fidential information. 

§1608.11      Disclosing      information      to 
former  employers  of  registrants. 

A  State  Director  of  Selective  Service 
may  disclose  to  the  former  employer  of 
a  registrant  who  Is  serving  in  or  who 
has  been  discharged  from  the  Armed 
Forces  whether  the  registrant  has  or 
has  not  been  discharged  and,  if  dis- 
charged, the  date  thereof,  upon  reason- 
able proof  that  the  registrant  left  a 
positicm  in  the  employ  of  the  person  re- 
questing such  information  in  order  to 
serve  in  the  Armed  Forces. 

§  1608.12      AvaUable  informaUon. 

(a)  Upon  request,  current  documents 
specifically  identified  as  being  printed 
for  free  distribution  to  the  general  pub- 
lic will  be  furnished  without  charge.  Each 
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individual  requesting  such  documents 
shall  be  entitled  to  only  one  copy  of  each 
document. 

(b)  (II  For  processed  copies  of  File 
Folder  (SSS  Form  101 »  or  other  iden- 
tifiable records  or  documents  prepared 
on  Selective  Service  System  equipment, 
the  requester  will  pay  25  cents  per  page. 

(2)  For  copies  of  Pile  Folder  'SSS 
Form  101 »  or  other  identifiable  records 
or  dociunents  reproduced  by  a  private 
concern,  the  requested  will  assume  the 
expense  of  copying.  The  Selective  Service 
System  employee's  time  to  monitor  the 
reproduction,  computed  from  the  time 
of  his  departure  until  his  return  to  his 
post,  will  be  charged  by  the  Selective 
Service  System  to  the  requester  at  the 
ratej)f  $1  per  quarter-hour  after  the  first 
quarter-hour.  iSee  {  1608.3 <ei  for  cir- 
cumstances when  file  folder  vrtll  be  fur- 
nished registrants  without  charge  ) 

(3>  Copies  will  not  be  released  to  any 
requester  until  these  fees  are  paid  in 
full  by  money  order  pa>-able  to  the  Selec- 
tive Service  System. 

i4)  Copying  of  records  as  prescribed 
by  this  section  is  a  service  provided  to 
regtetrants  and  members  of  the  public. 
Except  as  provided  in  §  1608.3  (e>.  the 
Director  may  without  notice  suspend  this 
service  at  any  selective  service  site  if 
its  continuation  would  Impede  the  effec- 
tive operation  of  the  office  located  at 
the  site. 

'c  >  Copies  of  Selective  Service  Regiila- 
tions (32  CFR  Chapter  XVI  •  and  the 
Registrants  Processing  Manual  are  of- 
fered for  sale  and  may  be  purchased 
from  the  Superintendent  of  Documents, 
Government  Printing  Office,  Washing- 
ton. DC.  20402. 

(d)  The  Registrants  Processing  Man- 
ual may  be  inspected  at  the  office  of  any 
locaJ  board,  the  office  of  the  State  Direc- 
tor of  Selective  Service  for  any  SUte, 
or  at  the  Office  of  Public  Information. 
Nationsd  Headquarters,  Selective  Service 
System. 

(e)  E:ach  local  board  maintains  a 
Classification  Record  (SSS  Form  102', 
which  contains  the  name,  selective  serv- 
ice number,  and  the  current  and  past 
classifications  for  each  person  registered 
with  that  board.  This  record  is  open  to 
inspection  by  the  public. 

(ft  a )  In  accordance  with  Federal 
Personnel  Manual  Letter  2&4-1, 
March  17,  1966.  issued  by  the  Civil  Serv- 
ice Commission,  the  names,  position 
titles,  grades,  salaries,  and  duty  stations 
of  employees  of  the  Selective  Service 
System  are  public  information 

*2i  The  names  of  board  members  and 
advisors  to  registrants  will  be  posted  in 
an  area  available  to  the  public  at  each 
board  office  to  which  such  personnel  are 
assigned. 

<3)  In  accordance  with  the  reasoning 
of  Federal  Personnel  Manual  Letter 
711-8,  August  2,  1967.  Issued  by  the  Civil 
Service  Commission,  the  home  addresses 
and  other  personal  data  concerning  the 
officials  designated  in  subparagraph  (2) 
of  this  paragraph  will  not  be  released 
unless  the  person  to  whom  the  data  re- 
lates consents  to  such  release  or  the 
board  chairman  determines  in  writing. 
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after  consTiltatlon  with  the  person  to 
whom  the  data  relates,  that  disclosure 
vould  not  harm  such  person,  and  vould 
not  constitute  a  cleaxly  unwarranted  In- 
vasion of  his  personal  privacy. 

§  1608.13     Places  where  information  may 
be  obtained. 

«a>  The  information  contained  In  a 
registrant's  selective  service  file  is  con- 
fidential, and  may  be  revealed  only  upon 
strict  compliance  with  the  provisions  of 
1608.3  of  this  part.  Requests  for  infor- 
mation concerning  a  registrant  shall  be 
addressed  to  the  locsil  board  where  he 
is  registered. 

(b)  Requests  for  tELformation  concern- 
ing the  national  administration  of  the 
Military  Selective  Service  Act  shall  be 
addressed  to  the  OflDce  of  Public  Infor- 
mation, National  Headquarters,  Selective 
Service  System.  1724  P  Street  NW . 
Washington,  DC.  20435. 

fc>  Requests  for  information  concern- 
ing the  administration  of  the  Military 
Selective  Service  Act  within  a  particu- 
lar 3tate  shall  be  addressed  to  the  State 
Enrector  of  Selective  Service  invoiced. 
Addresses  of  the  offices  of  the  State  Di- 
rectors of  Selective  Service  are  as  fol- 
lows: 

state  Addresi 

Alabama Room  818,   Aronov  BuUd- 

Lng,  474  South  Court 
Street,  Montgom.ery.  AL 
S8104 

Alaska Room  248.  Federal  Build- 
ing, 819  Fourth  Avenue, 
Ancborage,  AS  99501. 

Arizona Room      202.      Post      Office 

Building,  622  North  C«a- 
tral  Avenue,  Phoenu. 
AZ  850O*. 

Arkansas Federal  Office  Building.  700 

West  Capitol,  Little 
Rock,  AR  72201. 

California Federal     Building,     801     I 

Street.  Sacramento.  CA 
9&814 

Canal  Zone Post  Office  Box  2014.  Bal- 
boa Heights,  CZ  (20O-A 
Administration  Build- 
ing). 

Colorado Building  63,  Room  B  290«, 

Denver  Federal  Center, 
Po6t  Office  Box  35200. 
Denver.  CO  80226. 

Connecticut Post  Office  Box  1568.  Hart- 
ford, CT  06101 

Delaware Prices   Comer.   3202   KLrk- 

wood  Highway,  Wilming- 
ton, DE  19808'. 

District  of  Co-  441  O  Street  NW ,  Wash- 
lumbla.  Ington.  DC  20001. 

Florida    19    McMillan    Street,    Poet 

Office  Box  1988.  St  Au- 
gustine. FL  32084. 

Georgia 901  West  Peachtree  Street 

NE.,   Atlanta.   GA  80809. 

Guam -     Poet      Office      Box      3036. 

Agana,  GV  96910.  (Rl- 
Calvo  Building.  Second 
Floor,  Hcman  Corte« 
Avenue  and  Soledad 
Drive  ) 

Eawaii  Poet  Office  Box  4006.  Hon- 
olulu. HI  96813.  (Ha- 
waiian Ufe  Building, 
Fifth  Floor.  1311  Ka- 
plolani  Boulevard,  Hon- 
olulu, HI  96813.) 

\ 
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Stat*  Address 

Idaho 550      West      Fort      Street, 

Room  480,  Federal  Build- 
ing, Boise.  ID  83703. 

Illlnola  528  South  Fifth.  Spring- 
field, IL  82701 

Indiana Century        Building,        36 

South  Pennsylvania 
Street.  Indianapolis.  IN 
46204. 

Iowa    Building      68,      Port      Des 

Moines.  Des  Moines.  LA 
60316. 

Kansas    .__ New      England      Building, 

Suite  320,  503  Kansas 
Avenue.  Topeka,  KS 
66603. 

Kentucky 220  Steele  Street,  Frank- 
fort  KY  40601. 

Louisiana Building      601-5-A.      4400 

Dauphlne  Street.  New 
Orleans,  LA  70140 

Maine  Federal  Bulldir.g,  40  West- 
ern Avenue,  Augusta, 
MF,    04330 

Maryland 31     Hopkins    Plaza,    Room 

1119.  Baltimore.  MD 
21201. 

Massachusetts  .  John  Fitzgerald  Kennedy 
Federal  Building,  Room 
2312.  Government  Cen- 
ter, Boston.  MA  02203. 

Michigan    Post   Offl'e   Box   626.  Lan- 

sLng.  MI  48903,  (Arnold 
Building,  1120  East  May 
Street.  Lansing,  MI.) 

Minnesota    Room  1503,  Post  Office  and 

Customhouse.  180  Bast 
Kellogg  Bouievard,  St. 
Paul.  US  66101 

Mississippi Cajneron- Walker  Building. 

4786  Interstate  55  North, 
Jackson,  MS  39206. 

Missouri 411  Madison  Street.  Jef- 
ferson City.  MO  66101. 

Montana    Post      Office      Box      1183. 

Helena,  MT  59601  (616 
Helena  Avenue,  Helena, 
MT  I 

Nebraska    941   O  Street,  Lincoln,  NE 

68508 

Nevada    1511   North   Carson  Street. 

Carson    City.    NV    89701. 

New  Hamp-  55    Pleasant   Street,    Room 

Bhlre.  337.  Post  Office  Box  427, 

Concord,   NH   03301. 

New    Jersey 402      East      State      Street, 

Trenton.  NJ  08608. 

New    Mexico Post       Office      Box      5175, 

Santa  Fe.  NM  87601. 
^  (The    New    Mexico    Na- 

tional Guard  Complex, 
2600  CerUlos  Road. ) 

New  York  Federal        Building,        441 

State.  Broadway,    Albany.    NY 

13307, 

New  York  City.  Federal  BuUdlng,  Room 
2337.  26  Federal  Plaza, 
New  York.  NY  10007. 

North  Carolina-  310  New  Bern  Avenue, 
Poet  Office  Box  36006. 
Room  448.  Raleigh,  NC 
27611, 

North  Dakota..  Federal  Building.  Post  Of- 
fice Box  1417,  Bismarck, 
ND  68601. 

Ohio  85  Marconi  Boulevard,  Co- 
lumbus.  OH  43216. 

Oklahoma    417  Post  Office  Courthouse 

Building.  Oklahoma 

City   OK  73101. 

Oregon    355    Belmont    Street    NE,, 

Salem,  OR  97301. 

Pennsylvania  ..  Poet  Office  Box  1386,  228 
Walnut  Street.  Harris- 
burg.  PA  17108. 


State 
Puerto  Rico 

Rhode  IsUnd.. 
South  Carolina- 
South  Dakota- 
Tennessee    


Texas 


Utah    --. 

Vermont 


Virginia    

Virgin    Islands- 
Washington    -  - 

West  Virginia. - 
Wisconsin    


Wyoming 


Address 

398  Femandes  Juncos 
Avenue,  San  Juan,  PR 
00908. 

1  Washington  Avenue, 
Providence,  RI  02905. 

1801  Assembly  Street,  Co- 
lumbia,   SC   39301. 

Annex  Box  3105,  Rapid 
City.  SD  67701. 

Room  600,  1717  West  End 

■  BuUdlng,  NashvUle,  TN 
37203. 

Room  0161  Federal  Build- 
ing, 300  East  Eighth 
Street,  Austin,  TX 
78701. 

333  South  Second  East, 
Salt  LAke  City,  UT  84111. 

Federal  BuUdlng,  Poet  Of- 
fice Box  308,  UontpeUer, 
VT  05802. 

400  North  Eighth  Street, 
Richmond,  VA  23240, 

Poet  Office  Box  360,  Char- 
lotte Amalle.  St.  Thomas, 
VI 00801. 

Post  Office  Box  5247.  Ta- 
coma,  WA  98406.  (Wash- 
ington National  Guard 
Armory.  South  10th  and 
Yakima  ) 

Federal  Office  BnlMlng. 
Charleston.  W.  Va.  36001. 

Post  Office  Bo:»  2167.  1330 
Capitol  Court,  Madison, 
WI  53T01. 

908  West  aist  Street.  Chey- 
enne, WY  83001. 


§  1608.14      Rales    governing   the   •btam- 
ing  of  information. 

(a)  A  request  for  information  under 
this  part  must  be  made  orally  or  in  writ- 
ing during  business  hours  at  the  appro- 
priate selective  service  office.  When 
information  to  be  furnished  is  not  readily 
available,  the  employee  responsible  for 
obtaining  the  information  shall  advise 
the  requester  how  and  where  it  may  be 
obtained. 

(b)  Although  the  time  period  allowed 
for  inspection  of  identifiable  documents 
and  registrants'  files  must  be  sufficient 
to  allow  hand  copying,  the  activity  ihould 
not  interfere  with  the  daily  business  ac- 
tivities of  the  selective  service  office. 
Accordingly,  the  selective  service  em- 
ployee handling  the  request  for  informa- 
tion or  inspection  should  arrange  for 
inspection  of  selective  service  files  and 
documents  during  specified  hours  of  the 
business  week. 

(c)  Any  person  entitled  under  the  pro- 
visions of  this  pert  to  examine  any  record 
or  information  shall  be  permitted  to  copy 
it  by  hand,  to  photograph  it  or  to  copy 
it  by  using  portable  copying  equipment 
so  long  as  the  use  of  such  equipment  does 
not  disrupt  the  normal  operations  of  the 
office. 

§  1608.15      Identification  of  information 
requested.  -^ 

(a)  Any  person  who  requests  informa- 
tion under  these  regulations  shall  provide 
a  reascHiably  specific  description  of  the 
information  sought  so  that  it  may  be 
located  without  imdue  search  or  inquiry. 
Information  that  is  not  identified  by  a 
reasonably  specific  description  is  not  an 
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identifiable  record,  and  the  request  for 
that  information  may  be  declined. 

(b)  If  the  description  is  insufficient, 
the  employee  processing  the  request  will 
notify  the  requester  and,  to  the  extent 
possible,  indicate  the  additional  Informa- 
tion required.  Every  reasonable  effort 
shall  be  made  to  assist  a  requester  in  the 
identification  and  location  of  the  record 
or  records  sought.  Records  will  not  be 
withheld  merely  because  it  Is  difficult  to 
find  them. 

(c)  When  a  request  is  received  at  an 
office  not  having  charge  of  the  records, 
it  shall  promptly  forward  the  request  to 
the  proper  office  and  notify  the  requester 
of  the  action  taken. 

§  1608.16  Review  of  denials  of  requests 
for  information. 

(a)  Complaints  concerning  possible 
abuse  of  discretion  granted  selective  serv- 
ice employees  under  this  section  or 
failure  to  respond  to  inquiries  or  denial 
of  information  shall  be  directed  to  the 
state  director  in  the  case  of  state  head- 
quarters or  local  board  employees  and  to 
the  Director  in  the  case  of  National 
Headquarters  employees. 

(b)  A  requester  whose  request  for  in- 
formation or  documents  has  not  been 
satisfied  pursuant  to  paragraph  (a)  of 
this  section  may  petition  the  General 
Counsel,  Selective  Service  System,  Na- 
tional Headquarters,  1724  P  Street  NW., 
Washington.  DC  20435,  for  appropriate 
action  on  the  request.  The  General  Coun- 
sel's decision  shall  be  the  final  action  of 
the  Selective  Service  System. 

^  1608.17  Demands  of  courts  or  other 
authorities  for  records  or  informa- 
tion  protected   by   these   regulation)). 

(a^  Authority  to  release  records  or  in- 
lormatlon  the  disclosure  of  which  is 
prohibited  or  restricted  bv  the  regula- 
tions in  this  part,  Including  personal 
information  bearing  on  the  qualifications 
of  an  official  to  serve  in  the  position  he 
occupies,  is  reserved  to  the  Director  of 
Selective  Service.  A  request,  demand  or 
order  to  produce  such  information 
(hereafter  "demand")  will  not  be 
honored  by  an  employee  of  the  System 
without  prior  approval  of  the  Director. 

(1)  Whenever  such  demand  is  made 
upon  an  employee  of  the  System  by  or 
through  a  court  or  other  authority,  he 
will  immediately  notify  the  Regional 
Counsel  responsible  for  the  UJ3.  District 
in  which  the  issuing  court  or  other  au- 
thority is  located. 

( 2 »  The  Regional  Counsel  shall  with- 
out delay  notify  the  appropriate  U.S. 
attorney  and  Immediately  request  in- 
structions from  the  Director  of  Selective 
Service  through  the  Office  of  the  General 
Counsel,  National  Headquarters,  Se'Jec- 
tive  Service  System. 

(3)  If  response  to  the  demand  is  re- 
quired before  instructions  from  the 
Director  of  Selective  Service  are  re- 
ceived, the  Regional  Counsel  responsible 
for  responding  shall  request  the  appro- 
priate U.S.  attorney  to  represent  the 
Selective  Service  employee  before  the 
court  or  other  authority,  shall  cause  the 
court  or  other  authority  to  be  fur- 
nished a  copy  of  this  section  and  sec- 
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tlon  1608  12(f) .  and  shall  cause  it  to  be 
informed  th&t  the  demand  has  been 
or  is  being,  as  the  case  may  be,  re- 
ferred for  the  prompt  consideration 
of  the  Director  of  Selective  Serv- 
ice. The  Regional  Counsel  should 
respectfully  request  the  court  or  other 
authority  to  stay  the  demand  pending 
receipt  of  instructions  from  the  Director 
of  Selective  Service. 

(b)  If  the  court  or  other  authority 
declines  to  stay  the  effect  of  the  demand, 
or  rules  that  the  demand  must  be  com- 
plied with  regardless  of  the  instructions 
from  the  Director  of  Selective  Serv- 
ice, the  Regional  Counsel  will  advise 
the  employee  to  respectfully  decline  to 
comply  with  the  demand  citing  United 
States  ex  rel.  Touhy  v.  Ragan.  340  U.S. 
462  (1951). 


PART  1670--RECORDS  ADMINISTRA- 
TION IN  FEDERAL  RECORD  DEPOTS 

Part  1670  Is  revoked. 

Byron  V.  Pepitone, 
Acting  Director. 
May  2,   1972. 

I FR  Doc  72-8890  Piled  5-4-72; 8: 48  am) 

Title  47— TaECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

(Docket  No.  19390;  FCC  72-381) 

PART   73— RADIO   BROADCAST 
SERVICES 

Television  Broadcast  Stations  in 
Corpus  Christi,  Tex. 

Report  and  order.  In  the  matter  of 
amendment  of  §  73.606(b).  Table  of  as- 
signments. Television  Broadcast  Stations 
(Corpus  Christi,  Tex.) ,  Docket  No.  19390, 
RM-1816. 

1.  The  Commission  has  before  it  for 
consideration  the  proposal  to  assign  tele- 
vision Channel  '16-!-  for  noncommercial 
educational  use  at  Corpus  Christi.  Tex., 
upon  which  comments  were  invited  in 
the  notice  of  proposed  rule  making,  re- 
leased herein  on  January  7,  1972  (FCC 
72-17 ».  and  published  January  13,  1972, 
in  the  Federal  Register  at  37  P.R.  540. 
This  action  was  taken  in  consideration 
of  a  petition  for  rule  making  of  South 
Texas  Educational  Broadcasting  Council 
(Council) .  the  permittee  for  a  new  edu- 
cational station  (KEDT)  on  Channel 
•38,  the  presently  reserved  educational 
television  assignment  at  Corpus  Christi, 
on  an  alternative  proposal  to  assign 
Channel  '16  without  offset  for  reserved 
educational  use  at  Corpus  Christi  by  re- 
placing the  now  unoccupied  Channel  16 
assignment  at  Galveston,  Tex.,'  with 
Channel  47. 


'The  Oalveston  Channel  16  assignment 
was  formerly  occupied  by  Station  KVW-TV. 
which  ceased  operation  In  September  1969. 
The  construction  permit  of  TVUE  Associates, 
Inc  .  for  the  staUon  was  deleted  oo  Apr  23. 
1971. 
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2.  In  addition  to  the  proposed  Chan- 
nel '16+  assignment  at  ConKis  Christi, 
we  also  proposed  to  taJu  other  appro- 
priate fiction  to  permit  the  Council  to 
operate  oa  Channel  '16+  Instead  of 
Channel  *3S  at  Corpus  Chiistl.  Further, 
comments  were  Invited  on  whether 
Channel  'SS  should  lie  retained  at 
Corpus  Christi  as  a  reserved  or  unre- 
served assignment  or  deleted  for  use 
elsewhere  should  Channel  'le  be  as- 
signed there  and  Channel  '38  vacated. 
Also,  we  advised  that  since  Corpus 
Christi  is  within  200  miles  of  the  United 
States-Mexican  border,  notification  and 
concurrence  of  Mexico  to  the  assignment 
proposed  would  be  required  before  its 
adoption.  In  response  to  our  notification 
of  the  proposed  assignment,  the  Mexican 
Government  advised  by  letter  of  Febru- 
ary 16,  1972,  that  it  has  no  objection  to 
the  proposed  Channel  'le-f-  assignment 
at  Corpus  Christi. 

3.  The  Council,  the  only  party  filing 
comments  in  response  to  the  notice.' 
urges  that  the  proposed  Channel*  16  re- 
served assignment  at  Corpus  Christi  be 
made  but  without  the  positive  offset  pro- 
posed. It  also  requests,  if  the  Galveston 
Channel  16  assignment  is  not  deleted  as 
the  Coimcil  proposed,  that  it  be  made 
clear  in  our  decision  that  the  Galveston 
assignment  will  not  prevent  Its  use  of 
Channel  16  at  the  transmitter  site 
selected  for  its  Corpus  Christi  educa- 
tional station.  The  Council  informs  that 
it  has  had  to  relocate  the  site  now  au- 
thorized for  Its  Channel  38  educational 
facihty;  that  a  new  location  has  been 
found  for  which  it  has  obtained  air  space 
approval  from  the  Federal  Aviation 
Administration;  and  that  it  will  file  an 
apphcation  for  modification  of  Its  out- 
standing Channel  38  construction  per- 
mit to  specify  this  new  site  shortly.  The 
new  transmitter  location  selected  has 
coordinates  of  27  3912'  N.,  97'33'55" 
W.  It  is  located  approximately  1.3  miles 
from  the  site  now  authorized  for  the 
Council's  Channel  38  operation  and  but 
203.1  miles  instead  of  the  205  miles  re- 
quired from  the  Galveston  Channel   16 


'The  C-ounclls  comments  were  filed  on 
Mar.  13,  1972.  after  the  specified  time  for 
filing  comments  (Feb  23.  1972)  and  reply 
comments  (Mar.  3.  1972)  had  expired  They 
were  accompMinled,  however,  by  a  motion  to 
accept  them  despite  their  lateness  because 
of  the  shortness  of  time  allowed  for  filing 
comments  and  other  commitments  of  its  en- 
gineering and  legal  counsel  which  prevented 
them  from  completing  research  needed  for 
the  filing  of  timely  comments  These  reasons 
are  not  persuasive.  The  time  provided  for 
filing  comments  was  that  usually  provided  in 
rule  making  proceedings,  and,  from  all  in- 
dications, was  ample.  Also,  no  explanation 
Is  given  why  the  Council  or  Its  counsel  failed 
to  follow  usual  procedure  by  requesting  an 
extension  of  the  specified  deadlines  for  com- 
ments before  they  expired  when  It  app««red 
that  the  time  limits  could  not  be  met. 
NevertheleaB.  we  have  accepted  and  con- 
sidered Its  comments.  Since  the  Council  is 
the  petitioner  for  the  assignment  change 
prot>osed.  Its  comments  caji  be  of  help,  and 
the  lateness  of  their  filing  does  not  prejudice 
any  other  piarty  to  the  proceeding  or  delay 
Its  reaolution. 
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nlerence  point.  The  Council's  presently 
autlx>rized  Channel  38  site  is  204.9  miles 
from  the  GaJveston  Channel  16  reference 
point  This  would  satisfy  the  205 -mile 
separation  rcQulrement  since  our  rules 
permit  this  distance  to  be  roimded  off 
to  the  nearest  mile  in  computing  separa- 
tions. 

4.  The  Council  desires  the  assignment 
of  Channel  16  at  Corpus  Chrlsti  in  order 
that  It  may  operate  on  that  channel  in- 
stead of  Channel  38  and  thereby  avoid 
the  problems  and  costs,  approximating 
$84,000,  of  converting  the  Channel  16 
equipment  which  It  has  acquired.  This 
equipment  was  formerly  used  by  the  de- 
funct Galveston  Channel  16  station 
(KVW-TVi ,  Since  the  Council's  Chan- 
nel 16  equipment  Is  for  nonoffset  opera- 
tion, £uid  It  estimates  that  it  will  cost 
from  $6,500  to  $7,000  to  oCTset  the  equip- 
ment for  use  on  Channel  16  at  Corpus 
Chrlsti,  it  is  Etlso  opposed  to  the  proposed 
positive  offset  for  a  Corpus  Christ!  Chan- 
nel 16  assignment  and  requests  that  we 
refer  its  Corpus  Chrlsti  Channel  16  non- 
offset  proposal  to  the  Mexican  Govern- 
ment. 

5.  The  Council's  objective  in  .seeking  to 
operate  its  Corpus  Chrlsti  educational 
station  without  offset  cai  Channel  16 
rather  than  on  Chanel  38  has  public 
interest  value,  we  believe,  since  the  time 
and  money  required  for  conversion  of  the 
Council's  Channel  16  equipment  for 
operation  on  Charmel  38,  as  well  as  for 
offset  operation  on  Channel  16,  could 
he  more  productively  used  to  further  its 
plans  and  objectives  for  its  local  educa- 
tional service  in  the  sirea.  Channel  16 
h  also  technically  feasible  for  assign- 
ment and  use  at  Corpus  Christi  m  con- 
formity with  minimum  separation  re- 
quirements without  disturbing  any  exist- 
ing assignment,  as  we  proposed,  or  by 
replacing  the  unoccupied  Galveston 
Channel  16  assignment  with  Charmel  47, 
as  the  Council  proposed.  We  therefore 
think  that  the  assignment  should  be 
made  by  the  latter  method  smce  it  will 
provide  added  flexibility  for  use  of  Chan- 
nel 16  at  Corpus  Christi  at  required 
spacings.  and  Charmel  47  is  a  technically 
feasible  and  otherwise  suitable  replace- 
ment for  the  unused  Galveston  Channel 
16  assignment.  We  also  are  willing,  if 
Mexican  concurrence  can  be  obtained,  to 
assign  Channel  16  at  Corpus  Christi 
without  requiring  a  positive  carrier  offset. 
In  the  notice  we  proposed  a  positive  off- 
set for  the  proposed  Corpus  Christi 
Channel  16  assignment  because  of  the 
Channel  16  assignment  at  Monterrey, 
Mexico,  since  the  reference  point  for  a 
Corpus  Chrlsti  Channel  16  assignment, 
as  well  as  the  Council's  prior  and  new 
proposed  site  for  its  Channel  16  opera- 
tion, are  all  less  than  the  desired  250- 
mile  distance  from  the  Monterrey  re- 
ference point.  However,  In  view  of  the 
fact  that  the  Monterrey  Channel  16  as- 
signment is  not  occupied,  Mexico  may 
hcive  no  objection  to  adding  Channel  16 
at  Corpus  Chrlsti  without  offset.  WJute 


we  have  not  yet  received  a  response  from 
Mexico  to  our  notiflcatioD  on  the  Corpus 
Christi  Channel  16  nonoffset  proposal. 
this  need  not  delay  final  action  on  the 
proposed  Channel  16  assignment  itself. 
If  required  by  the  response  received  from 
Mexico  on  the  Corpus  Christi  Channel  16 
nonoffset  proposal,  an  offset  designator 
for  Channel  16  can  be  added  by  sub- 
sequent order  and  specified  for  any  au- 
thorization for  operation  on  the  channel 
issued  prior  thereto,  &s  provided  In  the 
note  preceding  5  73  606'b>   of  our  rales. 

7,  With  the  assignment  of  Channel 
16  for  reserved  educational  use  at  Corpus 
Christi,  it  is  ailso  appropriate  to  decide 
whether  the  presently  reserved  Channel 
•38  assignment  which  the  CouncO  plans 
to  vacate  should  be  retained  at  Corpus 
Chri.sti  as  a  second  reserved  assignment, 
as  an  unreserved  assignment,  or  deleted 
for  assignment  elsewhere.  Although  we 
invited  comment,"!  on  this  question,  the 
Council's  comments  are  silent  in  this 
regard  Having  no  evidence  of  any  need 
for  a  second  reserved  educational  assign- 
ment at  Corpus  Christi,  we  have  decided, 
for  the  present  at  Iea.st,  to  retain  the 
channel  the.'-e  a.^  an  unreserved  assign- 
ment so  that  it  will  be  available  for 
either  educational  or  commercial  use. 
We  think  that  this  Is  warranted  since 
Corpus  Chnsii  is  a  sizeable  community 
'1970  population,  204,525 1  and  now  has 
but  one  unreserved  channel  assignment 

'  UHP  Channel  28 '  to  meet  developing 
needs  for  additional  local  commercial 
and  educational  television  service  not 
satisfied  by  its  three  local  VHF  com- 
mercial stations  and  the  Council's  pro- 
sr:>ective  educational  station, 

8.  In  \1ew  of  the  foregoing:  It  is  or- 
dered. That,  pursuant  to  sections  4<ii, 
303  <  g  '  and  '  r  > .  and  307 '  b  i  of  the  Com- 
munication.s  Act  of  1934,  as  amended, 
effective  June  9,  1972,  5  73  606fb)  of  the 
rules,  table  of  assignments,  television 
broadcast  stations,  is  amended  to  read 
as  follows  with  respect  to  the  cities 
listed : 

City  ChanTiel  No. 

Corpus  Chrlsti,  Tex.  3  — ,  «-|-,  10 — ,  'Ifl,  28,  38 
Galveston.  Tex •22,  47 

9  It  w  further  ordered.  That  effective 
June  9.  1972,  and  pursuant  to  section 
3061  a  I  of  the  Communications  Act  of 
1934.  as  a.Tiended.  the  outstanding  con- 
struction permit  held  by  South  Texas 
Educational  Broadcasting  Council  for 
Station  KEDT  on  Charmel  '38,  Corpus 
Chnsti.  Tex  ,  is  hereby  modified  to  spec- 
ify operation  Channel  *16,'  subject 
to  the  following  conditions 

fa'  The  permittee  shall  submit  to  the 
Commission  by  June  30,  1972,  all  neces- 
sar>-  information  to  comply  with  the  ap- 


>  Operation  on  CbaniMl  *ld  with  nonoSset 
Is  contingent  on  Mexican  concurrence,  other- 
wise, operation  on  Channel  'la  with  p>o6l- 
tlve  offset  will  be  specified. 


plicable  t<y.hnlrAl  rules  for  modification 
of  authorization  to  cover  the  operation 
of  Station  KEDT  on  Channel  *16  at 
Corpus  Chrlsti.  Tex. 

10.  It  is   further   ordered.  That   this 
proceeding  is  terminated. 

(Sees.  4,  303,  307,  48  St*t..  mt  amended,  1066, 
1083.  1083;  47  n.a.C.  154,  303.  307> 

Adopted:  April  19,  1972. 

Released:  May  1, 1972. 

Federal  Commtjnications 
CoMiassioN,' 
[seal]         Ben  P.  Waple, 

Secretary. 

;FR    Doc  72  6886    PUed    5-4-72;8:48    am] 


Title  49— TRANSPORTATION 

Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTEB   A — GENERAL   RULES   AND 

REGULATIONS 

[8.O.  1069.  Amdt.  1 ) 

PART  1033— CAR  SERVICE 

New  York  Dock  Railway  Authorized 
To  Operate  Over  Trackage  Aban- 
doned by  Bush  Terminal  Railroad 
Co. 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Railroad  Service 
Board,  held  in  Washingrton,  D.C.,  on  the 
28th  day  of  April  1972. 

Upon  further  consideration  of  Service 
Order  No.  1089  (37  F.R.  2677),  and  good 
cause  SMppearing  therefor : 
ized  to  operate  over  trackage  abandoned 

/(  is  ordered.  That  §  1033.1089  Serv- 
ice Order  No.  1089  (New  York  Dock  Rail- 
way authorized  to  operate  over  trackage 
abandoned  by  Bush  Terminal  Railroad 
Co.)  be,  and  it  is  hereby  amended  by 
substituting  the  following  paragraph  'e) 
for  paragraph  'e)  thereof: 

(e)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  August  1,  1972,  un- 
less otherwise  modified,  changed,  or  sus- 
pended by  order  of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m..  May  3, 
1972. 

(Sees.  1.  12,  15  and  17(2i,  24  Stat.  379,  383, 
384,  as  amended;  49  U.S.C.  1,  12,  15  and  17(2). 
Interpreta  or  applies  sees.  1(10-17).  15(4), 
and  17(2),  40  Stat.  101,  as  amended,  64  Stat. 
911;  49  TJ.S.C.  1(10-17),  15(4),  and  17(2)) 

It  is  further  ordered.  That  copies  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  (Jf  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  Association;  and  that  no- 
tice of  this  order  be  given  to  the  general 
public  by  depositing  a  copy  In  the  Office 


•Commissioners  Bartley  and  Reld  absent. 
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of  tiie  Secretary  of  the  Oommtaiion  at 
Washlngtnn.  IXC^  and  try  filing  It  with 
the    Director,    Offlce    of    the    Federal 

E€«lster. 

By  the  Cotmuissloa,  Railroad  Service 
Bofund. 

[SKALl  Robert  L.  Oswald, 

Secretary. 

[FR  I>oc.72-'6»04  PUed  5-4-72:8:50  amj 


[SO.  loflrrj 

PART  1033 — CAR  SERVICE 

Illinois  Terminoi  Railroad  Company 
Airtherizod  To  Operate  Over  Track- 
age of  Chicogo  and  North  West«rti 
Railway  Company 

At  a  session  of  the  Interstate  Com- 
merce Commlssicm.  Railroad  Service 
Board,  held  In  Washington,  D.C.,  on  the 
28th  day  of  April  1972. 

It  appearing,  that  the  minois  Termi- 
nal Railroad  Co.  (IT),  in  Finance 
Docket  No.  26720  was  authorized  to  op- 
erate over  tracks  of  the  Chicago  and 
North  Western  Railway  Co.  (CNW)  be- 
tweux  CNW  milepost  112.28  south  of 
Benld.  111.,  and  CNW  milepost  105.11. 
thence  via  a  prc^xised  south  wye  connec- 
tion with  the  CNW  mine  service  track, 
all  in  the  vicinity  of  Monterey  Junction, 
111.,  thence  via  the  CNW  mine  service 
track  to  a  connection  with  the  nunols 
Terminal  Railroad  Co.  at  IT  chaining 
station  2677-1-56,  located  at  a  point  6.59 
miles  south  of  the  city  of  Carlinvllle,  m. ; 
that  the  aforementioned  south  wye  con- 
nection at  Monterey  Junction  has  not 
been  built;  that  extension  of  Illinois  Ter- 
minal Railroad.  Co.  operating  over  Chi- 
cago and  North  Western  Railway  Co. 
trackage  between  CNW  milepost  105.11 
and  CNW  milepost  104.27.  thence  over 
the  existing  north  wye  connection  be- 
tween the  CNW  main  track  and  CNW 
mine  service  track,  all  In  the  vldnlty  of 
Monterey  Junction,  HI.,  will  enable  the 
Illinois  Terminal  Railroad  Co.  to  com- 
mence operations  over  the  Chicago  and 
North  Western  Railway  Co.  substantially 
as  authorized  by  the  Commission  In 
Finance  Docket  No.  26720  and  will  make 
unnecessary  the  construction  of  the 
south  wye  connection;  that  the  Com- 
mission is  of  the  opinion  that  operation 
by  the  Qltnois  Terminal  Railroad  Co. 
over  this  trackage  of  the  Chicago  and 
North  Western  Railway  Co.,  pending  dis- 
position of  the  application  of  the  Illinois 
Terminal  Railroad  Co.,  for  modification 
of  the  Commission's  order  In  Finance 
Docket  No.  28720  is  necessary  to  the 
interest  of  the  public  and  the  commerce 
of  the  people;  that  notice  and  public  pro- 
cedure herein  are  impractfcal  and  con- 
trary to  the  public  Interest;  and  that 
good  cause  exists  for  making  this  order 
effective  upon  less  than  30  days'  notice. 

It  is  ordered.  That : 

§1023.1097      Service  Order  >o.  1097. 

(a)  nUnois  Terminal  Railroad  Co.  au- 
thorized to  operate  ooer  trackage  of  Chi- 
cago  awl  North  Wegtam  Raibpoy  Co. 
The  nunoia  Terminal  Railroad  Co.  be, 

and  it  is  hereby,  authorized  to  operate 


over  trackage  of  the  Chicago  and  North 
Western  Railway  Co.  betecen  CNW  mile- 
poet  lM.il  ADfd  CNW  milepost  104.27, 
thence  over  the  north  leg  of  •  wye  con- 
nection between  the  CNW  ouUn  track 
and  the  CNW  mine  service  track,  all  In 
the  vicinity  of  Monterey  Junction,  HI. 

(b)  Application.  The  provisions  of  this 
order  shall  Skpsi^  to  Intrastate,  Inter- 
state, and  foreign  traffic. 

(c)  Ratea  appticoMe.  Inasmuch  as  this 
operation  by  the  Illinois  Termtoal  Rail- 
road Co.  over  trackage  of  the  Chicago 
and  North  Western  Railway  Co.  is 
deemed  to  be  dne  to  carrier's  disability, 
the  rates  applicable  to  trafBc  moved  1^ 
the  TiiiT^nia  Terminal  Railroad  Co.  over 
this  trackage  of  the  Chicago  and  North 
Western  Railway  Co.  shall  be  the  rates 
v^iicfa  were  applicable  on  the  shipments 
at  the  time  of  shipaumt  as  originally 
routed. 

(d>  Effective  date.  TUs  order  shall 
become  effective  at  12:01  ajn.,  May  3- 
1972. 

(e)  Brpiraticm  date.  The  provisions  of 
this  order  shall  expire  at  11 :  59  p.m.,  Oc- 
tober 31,  1972.  unless  otherwise  modified, 
changed,  or  suspended  by  order  of  this 
Commission. 

(Sees.  1.  12,  15,  and  17(2),  34  Stat.  379,  383, 
384,  as  amended;  49  U.8.C.  1,  12,  16,  and  17(2). 
Interprets  or  ai>plie8  sacs.  1(10-17).  16(4), 
and  17(2).  40  Stat.  101.  m  ainend«d,  64  Stst. 
911;   4»   U.S.C.    1(10-17).   16(4),  and   17(2)) 

It  is  further  ordered.  That 
this  order  shall  be  served  upon 
elation  of  American  Railroads,  Car  Serv- 
ice Division,  as  agent  of  the  railroads  sub- 
scribing to  the  car  service  and  car  hire 
agreement  under  the  terms  of  that  agree- 
ment, and  upon  the  American  Short  Line 
Railroad  Assoclatian;  and  that  notice  of 
this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  In  the  Office 
of  the  Secretary  of  the  Commission  at 
Washington,  D.C..  and  by  filing  It  with 
the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal]  Robert  L.  Oswald, 

Secretary. 
|FB  Etoc72 -6903  Filed  6-4-72;8:50  ami 
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SUBCHAin-EI   B — PtACTICE   AND   KOCEDUIE 

[Ex  Parte  275] 

PART  1115— ISSUANCE  OF  SECURI- 
TIES, ASSUMPnON  OF  OBLIGA- 
TIONS AND  FILING  OF  CERHFI- 
CATES  AND  REPORTS 

Expendecl  Definition  of  the  Term  '*S«- 
coritiei ";  Postponen>ent  of  Effective 
Date 

In  the  matter  of  extension  of  time  to 
file  petitions  for  reconsideration. 

Upon  consideration  of  the  record  In 
the  above-entitled  proceeding,  and  the 
reqoest  of  American  Trucking  Associa- 
tions. Inc.,  filed  April  11,  1972,  for  an 
extension  of  time  of  30  days  beyond  the 
effective  date,  the  effective  date  to  be  60 
days   after  publication  In  the  Federal 


RcciSTn  which  was  April  11,  L873  (37 
FIL  7160) ,  or  June  13.  1972,  for  the  filing 
of  petitions  for  reconsideration  of  the 
report  and  order  of  the  Commiaslon, 
dated  March  22.  1972,  340  ICC  817;  and 
good  cause  appearing  therefor : 

It  i»  ordered.  That  the  time  within 
which  petitions  for  reconsideration  may 
be  filed  by,  and  It  Is  hereby,  extended  to 
July  12,  1972,  and  that  the  effective  date 
of  the  order  of  March  22,  1972,  be,  and 
it  is  hereby,  postponed  to  July  17,  1972. 

Dated  at  Waditogtec,  DC,  this  21st 
day  of  AprU  1972. 

By  the  Commission,  Chairman 
Stafford. 


ROBBST  L.  OeWALS, 

Secretary. 

[FR  Doc  72  6903  Filed  5-4-72:8  50  am) 


Title  7— AGRIGIilTHRE 

Chopter  IX — Agricwiturol  Morketin^ 
Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Deportntoflt    of    AgricwUura 

PART  953 — IRISH  POTATOES  GROWN 
IN  THE  SOUTHEASTERN  STATES 

Limitation  of  Shrpments 

Notice  of  a  proposed  limitation  of 
shipments  regulation  to  be  made  effective 
under  Marketing  Agreement  No.  104  and 
Order  No.  953.  both  as  amended  (7  CFR 
Part  953),  regulating  the  hi»r'riUng  of 
Irish  potatoes  grown  In  designated 
counties  of  Virginia  and  North  Carolina, 
was  published  In  the  April  22.  1972. 
Pkskral  Rkister  (37  FJl.  7991).  This 
program  Is  effective  under  the  Agricul- 
tural Marketing  Agreement  Act  of  1937. 
as  amended  (7  VB.C.  601  et  seq.>. 

The  notice  provided  interested  persons 
an  opportunity  to  file  written  data,  views, 
or  arguments  with  respect  to  the  propooed 
regulation  not  later  than  7  days  after 
publication.  None  was  filed. 

After  consideration  of  all  relevant 
matters,  Including  the  proposal  set  forth 
in  the  aforesaid  notice  wWch  was  unan- 
imously recommended  by  the  South- 
eastern Potato  Committee,  established 
pirrsuant  to  said  marketing  agreement 
and  order.  It  is  herehy  foimd  that  the 
limitation  of  shipments  regulation  as 
hereinafter  set  forth,  will  tend  to  effec- 
tuate the  declared  poUcy  of  the  act. 

The  recomjnendatlons  by  the  South- 
eastern Potato  Committee  are  consistent 
with  the  marketing  policy  it  unani- 
mously adopted  and  refiect  its  appraisal 
of  the  crop  and  prospective  market 
conditions. 

The  marketing  outlook  appears  more 
favorable  than  last  season  (when  the 
area's  average  farm  price  was  only 
about  $2.54  per  hundredweight*  due  to 
reduced  potato  plantings  In  numerous 
spring  and  earty  summer  States,  fewer 
overlapping  supplies  from  California, 
suQd  a  further  advance  fti  consumers' 
net  disposable  Income  with  the  demand 
for  food  expected  to  continue  firm. 
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However.  North  Carolina  and  Virginia 
potato  growers  can  expect  to  encounter 
marketing  problems  similar  to  those 
in  other  recent  seasons.  The  heavy 
supply  of  storage  potatoes,  particularly 
in  the  East,  has  kept  pressure  on  the 
farm  prices.  Also,  recent  cold  storage 
holdings  of  frozen  potato  products  have 
set  new  record  highs. 

Shipments  of  potatoes  from  the  pro- 
duction area  are  expected  to  begin 
about  June  5.  The  proposed  regulation 
contains  the  same  grade,  size  and 
maturity  requirements  that  have  been 
issued  for  the  past  five  seasons.  They 
are  necessary  to  prevent  potatoes  of 
poor  quality  or  undesirable  sizes  from 
being  distributed  to  fresh  market  chan- 
aels  of  commerce.  They  will  also  pro- 
vide consumers  with  good  quality  po- 
tatoes and  maximize  the  returns  to 
producers  for  preferred  grades  and  sizes. 

The  specific  requirements,  hereinafter 
set  forth,  will  promote  orderly  market- 
ing by  standardizing  and  improving 
the  quality  of  the  potatoes  shipped 
from  the  production  area,  and  should 
thereby  tend  to  maximize  the  returns 
to  the  producers  pursuant  to  the 
declared  pohcy  of  the  act.  The  regula- 
tion is  as  follows: 

§  953.312      Limitalion  of  shipmont.-. 

During  the  period  June  5  through 
July  31,  1972.  no  jserson  shall  ship  any 
lot  of  potatoes  produced  in  the  pro- 
duction su-ea  unless  such  potatoes  meet 
the  requirements  of  paragraphs  ia> 
and  'b)  of  this  section  or  unless  such 
potatoes  are  handled  In  accordance 
with  paragraphs  i  c '  and  id'  of  this 
section. 

<ai  Minimum  grade  and  size  reQuire- 
m.ents.  All  varieties  U.S.  No.  2,  or  better 
grade,    1  '2    inches    minimum    diameter 

(b»  Insvection.  Each  first  handler 
shall,  prior  to  making  each  shipment 
of  potatoes  cause  each  shipment  to  be 
inspected  by  an  authorized  representa- 
tive of  the  Federal-State  Inspection 
Service.  No  handler  shall  ship  any  po- 
tatoes for  which  inspection  is  required 
unless  an  appropriate  inspection  cer- 
tificate has  been  issued  with  respect 
thereto  by  the  Federal -State  Inspec- 
tion Service  and  the  certificate  is  valid 
at  the  time  of  shipment. 

(c)  Special  purpose  shipments.  The 
grade,  size,  and  inspection  requirements 
set  forth  in  paragraphs  tai  and  'b)  of 
this  section  shall  not  be  applicable  to 
shipments  of  potatoes  for  canning,  freez- 
ing, "other  processing"  as  hereinafter 
defined,  livestock  feed  or  charity:  Pro- 
vided, Th&t  the  handler  thereof  com- 
plies with  the  safeguard  requirements 
of  paragraph  (d)  of  this  section.  Further 
provided.  That  shipments  of  potatoes  for 
canning,  freezing,  and  "other  processing" 
shall  be  exempt  from  inspection  require- 
ments specified  in  5  953.50  and  from  as- 
sessment requirements  specified  in 
S  953.34. 

(d)  Safeguards.  Each  handler  making 
shipments  of  potatoes  for  canning,  freez- 
ing, "other  processing,"  livestock  feed,  or 
charity  In  accordance  with  paragraph 
'c )  of  this  section  shall: 


RULES  AND   REGULATIONS 

(1)  Notify  the  committee  of  his  in- 
tent to  ship  potatoes  pursuant  to  para- 
graph 0  of  thLs  section  by  applying  on 
forms  furnished  by  the  committee  for  a 
Certificate  of  Privilege  applicable  to  such 
special-purpose   shipments: 

'2'  Obtain  an  approved  Certificate  of 
Privilege: 

3  '  Prepare  oti  forms  furnished  by  the 
committee  a  special  purpose  shipment 
report  for  each  .such  individual  ship- 
ment: and 

'4>  Forward  copies  of  such  special- 
purpose  shipment  report  to  the  commit- 
tee office  and  to  the  receiver  with  in- 
structions to  the  receiver  that  he  sign 
and  return  a  copy  to  the  committee's 
office.  Failure  of  the  handler  or  receiver 
to  report  such  shipments  by  promptly 
signine:  and  returning  the  applicable 
special -purpose  shipment  report  to  the 
committee  office  shall  be  cause  for  sus- 
pension of  such  handlers  Certificate  of 
Privilege  applicable  to  such  special- 
purixjse  shipment.^ 

ei  Minimum  quantity  exception. 
Each  handler  may  ship  up  to.  but  not  to 
exceed,  5  hundredweight  of  potatoes  any 
day  without  regard  to  the  inspection  and 
a.'isessment  requiremenus  of  this  pert,  but 
lliis  exception  .«;hall  not  apply  to  any 
portion  of  a  siiipment  that  exceeds  5 
hundredweight  of  potatoes. 

if>  Definitions.  The  term  "U.S,  No.  2" 
shall  have  the  same  meaning  as  ■when 
used  in  the  VS  Standards  for  Grades 
of  Potatoe.s  '55  511540-511566  of  this 
title',  including  the  tolerances  set  forth 
therein  The  term  "other  processing"  has 
the  .same  meaning  as  the  term  appear- 
ing in  the  act  as  temporarily  amended 
February  20.  1970  fsaid  act  having  been 
so  permanently  amended  on  Feb.  15, 
1972.  by  Public  Law  92-233  >  and  includes, 
but  is  not  restricted  to.  potatoes  for  de- 
hydration, chips,  shoestrings,  starch,  and 
flour.  It  includes  only  that  preparation 
of  potatoes  for  market  which  involves 
the  application  of  heat  or  cold  to  such  an 
extent  that  the  natural  form  or  stability 
of  the  commodity  undergoes  a  sub- 
stantial change  The  act  of  peeling,  cool- 
ing, slicing,  or  dicing,  or  the  applica- 
tion of  material  to  prevent  oxidation  does 
not  constitute  "other  processing."  AU 
other  terms  used  in  this  section  shall 
have  the  same  meaning  as  when  used 
in  Marketinp  Agreement  No.  104  and 
this  part,  both  as  amended, 

igi  Applicability  to  imports.  Pursuant 
to  section  608e-l  of  the  act  and  §  980.1 
Import  regulations"  n  CFR  980.1), 
Irish  potatoes  of  the  round  white  type 
imported  during  the  effective  period  of 
this  section  shall  meet  the  grade,  size. 
quality,  and  maturity  requirements 
specified  in  paragraph  la'  of  this  section. 

iSers    1-19    48  Stat    ,31,  ».■;  funended,  7  U.S,C, 
601"6':4' 

Effective  date  Dated  May  2,  1972,  to 
become  effective  June  5.   1972. 

PAtTL  A.  Nicholson, 
Acting     Director,     Fruit     and 
Vegetable       Division,      Agri- 
cultural Marketing  Service. 

i  FR  Doc  7^-6885  Pll«d  5-4-72  8  49  am  1 


Title  6— ECONOMIC 
STABIUZATION 

Chaplsr  III — Price  Commission 

PART  300— PRICE  STABILIZATION 

Revised  Instructions  for  Form  PC-1, 
Request  (Report)  for  Price  Increases 
by  Manufacturing,  Service  Indus- 
tries and  the  Professions 

The  purpose  of  this  amendment  is  to 
revise  the  instructions  for  Form  PC-1 
in  Appendix  n  to  Part  300  of  the  regula- 
tions of  the  Price  Commissic«i,  "Request 
(Report)  for  Price  Increases  by  Manu- 
facturing, Service  Industries  and  the 
Professions." 

The  first  change  revises  the  second 
sentence  under  the  heading  'when  to  file" 
and  the  second  paragraph  under  part  U, 
item  8,  to  clarify  the  effective  date  of  the 
price  increase  which  has  been  approved 
by  the  Price  Commission.  Except  for  in- 
creases under  5  300.31,  no  price  incresise 
may  be  put  into  effect,  regardless  of  the 
proposed  effective  date,  before  the  date 
of  the  Price  Comjnlssion  order  authoriz- 
ing the  increase  or  until  30  days  after  the 
date  the  application  is  received  by  the 
Price  Commission. 

The  second  change  requires  that  each- 
request  (report)  cover  only  one  product 
Une  or  service,  unless  it  is  a  Term  Limit 
Pricing  Request  (Report) .  For  requesting 
(reporting)  purposes,  units  with  small 
sales  volumes  and  dissimilar  product 
lines  and  cost  characteristics  may  no 
longer  be  combined  but  must  request  <  re- 
port) price  Increases  by  product  line 
This  change  Is  accomplished  by  substi- 
tuting langUEige  In  part  IT,  item  5a  and 
by  deleting  the  fourth  paragraph  under 
the  heading  "who  must  file." 

The  material  under  the  heading 
"what  to  file"  has  been  amended  to  re- 
quire that  at  the  time  a  Form  PC-1  is 
submitted,  a  Form  PC-50  for  the  parent 
entity  must  be  on  file  with  the  Price 
Commission  or  be  submitted  with  the 
Form  PC-1.  In  addition,  the  parent's 
profit  margin  on  covered  activities  for 
the  four  most  recent  quarters  must 
accompany  the  initial  Form  PC-l 
submitted. 

A  change  has  been  made  in  the  in- 
structions for  part  n,  item  6,  under  the 
heading  "Information  Regarding  Prod- 
ucts or  Services  Covered  by  this  Request 
(Report)."  When  a  weighted  average 
price  increase  is  requested  (other  than  in 
a  Term  Limit  Pricing  Request  (Report)  » , 
generally  no  price  on  any  individual 
product  or  service  may  be  increased  in 
excess  of  the  percentage  of  cost  justifica- 
tion. However.  wh«i  the  cost  Justification 
for  the  product  or  service  line  is  less  than 
6  percent  and  the  price  increase  re- 
quested (reported)  is  for  a  weighted 
average  of  Less  than  6  percent,  the  Price 
Commission  will  allow  price  increases  on 
individual  products  or  services  account- 
ing for  no  more  than  10  percent  of  the 
total  sales  volume  of  tbe  products  or 
services  covered  by  the  request  (report) 
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to  be  increased  up  to  a  maximum  of  6 
percent  above  the  base  price.  Whenever 
any  such  product  or  service  is  increased 
in  price  beyond  the  cost  justification  per- 
centage, it  must  be  listed  separately  on 
the  Form  PC-1  under  item  6,  part  IL 

The  instructions  have  also  been  re- 
vised to  provide  that  regardless  of  the 
percentage  or  dollar  amount  of  sales 
represented,  the  highest  percent  price 
increase  which  will  be  made  for  any  itsm 
in  a  category  covered  by  the  request  (re- 
port) must  be  Usted.  This  has  been  ac- 
complished by  deleting  the  last  two  sen- 
tences under  the  instructions  for  item  6, 
column  (f  I . 

Other  changes  in  part  II  have  been 
made  to  reflect  the  new  method  of  calcu- 
lating productivity  gains  by  manufac- 
turers and  construction  contractors,  as 
set  forth  in  section  300.11a  of  the  Price 
Commission  regtilations.  The  last  sen- 
tence under  item  6,  column  (b)  hEis  been 
deleted  to  remove  any  provision  for  an 
exception  to  the  entry  of  the  four-digit 
Standard  Industrial  Classification  Code 
on  the  Form  PC-1.  Item  7  has  been  re- 
vised to  require  manufacturers  and  con- 
struction contractors  to  use  in  their  cost 
computations  for  items  9,  10,  11.  12,  and 
18  the  annualized  sales  dollar  volume  as- 


RULES  AND  REGULATIONS 

sumed,  at  prices  in  effect  before  the  price 
increase. 

Tl»e  new  method  of  calculating  pro- 
ductivity gains  is  set  forth  uncter  part  IV, 
Item  14.  Manufacturers  and  construction 
contractors  are  required  to  use  the  aver- 
age percentage  gain  in  productivity  for 
the  appropriate  Standard  Industrial 
Classification  Code  and  to  multlplj  this 
percentage  gain  by  the  percentage  of 
labor  costs  to  total  costs.  This  produc- 
tivity calculation  muit  be  submitted  as 
a  supporting  schedule  to  Item  14.  The  in- 
structions Include  an  Illustration  of  how 
to  calciilate  the  productivity  gain. 

Item  14  has  also  been  revised  to  state 
that  in  no  instance  may  negative  pro- 
ductivity be  shown.  The  same  revision 
has  been  made  to  item  15  for  voliune  in- 
creases. No  negative  volume  may  be 
shown  on  the  Form  PC-1. 

The  final  changes  concern  items  10 
£ind  12  in  Part  IV — Justification  Data. 
Item  10  has  been  amended  to  specify 
that  included  in  supporting  detail  for 
labor  costs  must  be  the  date  of  the  labor 
increase  agreement.  Item  12  is  revised 
to  provide  that  when  other  operating 
costs  Include  labor  costs,  the  percentages 
called  for  In  columns  (a),  (b),  and  <c) 
of  part  rv  which  relate  to  these  labor 
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costs  must  be  identified  on  the  Form 
PC-1  or  in  a  supporting  schedule  at- 
tached to  the  Form  PC-1. 

Because  the  purpose  of  this  amend- 
ment is  to  provide  Immediate  guidance 
and  information  as  to  the  price  stabiliza- 
tion rules  in  effect,  and  to  provide  im- 
mediate guidance  for  reports  required 
thereiuider,  it  Is  hereby  found  th&t  no- 
tice and  public  jH-ocedure  thereon  is  im- 
practicable and  that  good  cause  exists 
for  making  it  effective  less  than  30  days 
after  publication. 

(Sconomic  StabUlzation  A;t  of  1870  ut 
amended.  Public  Law  81-379.  84  Stai.  799; 
PubUc  L«w  91-588.  84  SUl  1468,  Public  Law 
93-8,  85  8Ut.  IS;  Public  Law  93-16,  85  SUl. 
38:  Economic  Stjjblllzatlon  Act  Amendments 
of  1971,  Public  Law  92-210.  Executive  Orcier 
No,  11640.  37  F.R  1213  Jan  27,  1972,  C-!.--: 
of  Living  CouncU  Order  No  4  36  FR  2(i2(:(2 
Oct    16,  1971) 

In  consideration  of  the  foregoing,  tiie 
instruction  for  Form  PC-1  in  Appendix 
II  of  Part  300  of  Titie  6  of  the  Code  cf 
Federal  Regiilations  are  amended  to  read 
as  set  forth  below,  effective  May  3,  1972 

Issued  in  Washington,  D.C..  on  May  2 
1972. 

C    Jackson  Grayson,  Jr  , 
Chairvtan 
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Step  1  total  til  Uta 


m 

12(2) 
12(3) 


Ca^  iMumnti  in  Part  f^,  CoAmm 


jO0% 

-0- 
300 

-O- 
300 
250 
1  50 


?5.00> 


Step  2  ZiK:^i^<^or  :?/  ^odU.'.V<tf  fntry  «or  item  f4 

RATE  (%) 
SK:  CQC?C       APP   ill       SALCS  DOLLARS 


2111 

2i:' 


2  1% 
4  9% 


$60,000,  (XX; 
40.000,000 

tioo.ooc.ooo" 


100  00% 


A     (60  00  V  2  1)   +  (40,00  X  4  91 
rat*  3  22% 

8.(3.2?  X   ?5.00|==  *mf>  BO  M  m»d«  m  (t«m  14    O.Bl% 


Mhi  1$:  Vo<um«  ! 'xrrWM—Current  pwr-od  costs  must  b«  ts*!- 
mated  «  a  i«(ume  that  •%  "ot  «st  '^^an  t^*  O^'or 
pefxxl  »oium«  If  tt*«fB  rs  I  reaiontbK  exp*c'a'ior  t'lat 
vo4um«  m  tha  current  penocl  wiP  t>«  -ig^e'  I'^a".  ■f<^K.rr\% 
in  Tn«  pno»  p^fKXl,  th«  cost  Mt  male-i  sncxjki  oa  t>«te<J 
o  lh«  currant  •«timata<J  wo4Lm«  ^^e  panrantag*  o* 
unit  COS*  d«cra»a«  'n  nonvanab*«  cost*  that  r«»utts 
from  ttn  uw  arf  ■  hig>»«r  wrtuma  iftouXl  M  *ftc««m  m 
Hawt  15.  S**  ttw  (fWtoictKyna  h>f  Hen^  7  in  no  in«tan^«, 
ho— K«r.  irwy  negative  «olum«  tM  aliown 

Km  U:  Salas  ftm  ^rc«M  Incrvas*  Qua  to  Cost  C7vanse«~- 
THia  ia  t^«  lat»<  of  CoHimn  (c),  and  rtprrs«nt«  th«  total 
«fl«ct  OM  pnccs  (rf  afl  cost  xtcreaaet  and  d«cr««s*«,  off~ 
««t  by  produttMty  and  v>oUime  incraasai.  Nota  that 
nam«  14  and  15  itorn««lty  will  rvprasant  anx>unti  wftich 
m«Mt  b«  Stfbtractad  frcMn  ftam   1 3 

Hf*  17:  £n«ar  tlM  prior  lvw«<  praMt  martm  %  1o<'  THc  cyodurti 
or  tarwca*  co%<*r«d  by  thn  raquast  ^report;,  ajLpr«&»cU 
as  a  %  o<  oat  u* 


PART  V— Justrtkattan  Dat»  for  Costs  Which  liay  Only 

Be  PmsmI  on  DolUr  tor  Dollar 

A  ftrm  w«»1c(i  U8M  this  Part  V  m«y  not  tM«  Pari  -  '  r  Par*  VI 
on  th«  unw  tUtnf, 

ThfS  vvl  «  iMtd  le  cnmputa  th«  aAact  cf  aUowaUj  cocf  in- 
cr*a«e«  an  tt«  cates  prica,  tor  »»*o«a  w>€C'ai  tftuetwna  wtwr» 
onry  tha  itMad  coats  an  aHuwiJ  to  b«  pcaaad  tttroucti.  arrtHouf 
actodicn  al  any  prvM  atarfm.  Tha  ca<iumn  Madincs  and  rrw- 
Chantcft  o*  thaw  us*  ara  cxactty  Ih*  aatn*  a«  for  Part  iv  e«capt 
that  Cotwmn  (%)  »ho«r«  tlw  p«rt*nta«a  of  Che  prtor  I«m«  cost 
fr*«m*nt  to  th#  prtor  l«v«*  sales  pfcv  Trti>*r  ^^a^  to  on<x  t»v«f 
tofji  casr.  S'-vc*"  on'y  »a(ertad  co^t  |tifr-„»-*s  sr*  ■'„:i,jrt»--'  n 
t^|«  "^art  Co^jf-"  'bi  wU  not  tota^  to  :'X%  C-^^umr'  .  ■-.  ,  -* 
totaled  at  ■'f~  T?  !r  sno*  •^•'  tot»i  ss'e^  ri<"-*  pe'c?nt  'ocreas* 
du?  'o  ft-e   :  Tst  ^''•i^Rf^  '■epor^ed    n  *•>  i  Par*    . 

In  ^r  :  "?  'r^s  Par^  *o  raoort  8.!<>waot«  :'-s'  .nc^ase*,  tbos* 
nst  et«m«nts  permitted  urxjef  Ptic»  Commission  ragulAtiofn  to 
be  -and led  n  !h  ^  rn*nn«.t-  ad*  ■it  coupi*  pracluOad  from  also 
tor  re  nc^uded  '"  s  sepa'-flte  f";ng  using  Part  IV,  smca  that 
wo*.!-'    represefrt   a  dup'icate   wquest 

Hnm  It:  Sp*cif»c  Coat  E  ^Twnts—Hacw^  i  ^'*e*  (Jes-'itHion  of 
th*  coat  atement  \or  irfi<*^  a  lai^s  p'^e  -ocreaie  t 
co<nputed.  inc'od'n*  !Tference,fc  t^a  ipec^ftc  raguiatioo 
UJKtar  whtch   yrnj   »r«  Wing. 

Attach  a  SuDPOrf'n*  •ct*«dule  tifttin«  the  ma^o^  con»- 
ponanls  o<  t^e  coat  *i*ment  («te<;  m  'his  dem  On  t^fS 
supoorting  ache<Ji»**,  *n**f  the  perce'-*apa  c•^arve  'n 
•ach  a*  m*se  maior  comC»*w^?s  (at  [»ef  Cntuf' '  * 
and  the  prior  ieve*  pftfitage  earti  of  trwese  ror  :►-.  *  rs 
rapresants  o1  t^e  cost  e**fTvan<  :'Sted 


ftna  1%  5ub  tot=iJ— ^""^'1  ^^e  total   of  ai'  irne  entries  for  ttam 

Mtai  Jk  T<w)uct»v*t¥  ''■.cre*a#~Thf,  »ten  «  to  tw  c*lctflat*d. 
r«:orrted  and  supportad  m  the  lam*  manner  as  Item  14, 

Ihra  71:  Voturrie  i  oc'^ee?*— This  item  >•  to  b*  c»lcuJat«d.  reported 
and    supported    in    the    same    m*nrwr    as    Item    15 

ftio  tt.  Sales  F>r<*  PeacerH  Increafte  tor  Cost  "Pass  Througtts  '  — 
This  IS  the  total  o#  Cotumn  (c)  for  Ihi*  Part,  and  repre 
•errts  the  total  *#ect  on  prices  oT  alt  cost  increases  and 
rtecrease*.  offset  by  productnntv  and  volume  increases. 
tor  those  cost  chan«»s  arhich  mev  only  tM  passed 
thrcweh  do("«r  for  dottar  w*tt>otJt  addition  of  any  prof't 
margin  Note  that  Warns  20  afvl  21  nomnaHy  will  repre- 
sent amounts  wMc)rmust  be  surbtractad  from  ttam  19. 

PART  Vt — Alt*matrv«  Bases  tor  Price  lncr«as« 

A  f.rm  which  us*s  this  Part  VI  may  r>ot  use  Part  (V  or  Part  V 

on  th«  lame  filing. 

Aaa  23:  Other  AJkwsU*  Sales  Price  %  Irtcrenes— This  A*m  is 
provided  to  record  ottier  aMoi«at)te  factors  whfch  may 
be  taken  into  account  in  raouesting  or  reporting  price 
increases.  It  is  intertdcd  tor  thoee  lectors  wtxch  afc 
not  required  to  be  cost  itfstfftod.  terns  to  be  recorded 
are  b»  foUows: 

(1)  If  you  are  reQuesUog  for  reporting)  a  price  m- 
creaee  txcauae  of  a  price  specified  in  a  tMndmg  con- 
trect  for  the  sale  of  property  or  services  efitered  into 
pr»or  to  August  15.  1971.  with  tJelivefy  or  perforn\ance 
occurring  alter  November  13,  1971.  (see  Pr>ce  Com- 
n^jsskjn  ragulatiorrs).  errter  "Lor^g-term  contracts"  in 
Item  23.  and  enter  the  sales  prica  increase  percentage 
in  the  co*umn. 

(2)  If  you  are  roquesting  (or  reporting)  a  pnce  in- 
crease resulting  from  calculetion  of  a  rev«*d  base  pnc* 
(see  Price  Commission  rogulatioffts).  enter  "Base  pnc* 
irKTeaa*"  In  Item  23,  end  *n«er  ttie  sa«es  price  increese 
percentage  in  the  column.  The  bese  price  is  either  (1) 
t^e  cetting  pnce  parmMad  for  me  period  August  15. 
1971,  through  Wowenibei  13.  1971.  or  (2)  such  ceiling 
pnce  as  adjusted  in  accordonce  with  the  rufes  provided 
Ki  Price  ConwHssioo  mgulattontt.  Pecauae  of  adfueted 
definitions  conUinod  In  tlie  Price  Commfesion  regula- 
tions, prtmanty  hi  th*  definition  of  a  "trartsaction."  cer- 
tain persons  may  b*  *ntH>ed  to  •  bos*  pnce  increase. 
Item  23  is  to  be  usad  to  antac  this  prfee  increese  re- 
quest   (or   report). 

(3)  tf  you  are  raquartiog  (or  lOpOftinf)  a  price  in- 
creese for  any  ottier  sltaanble  fedor  ertuch  is  not  rtt- 
quorad  to  be  coat  juatHiad,  enter  a  brief  description  m 
Mem  23  and  enter  the  sales  price  iwcieaae  percentage 
in  the  coUimn.  Attach  a  supporting  echedule  to  Form 
PC  1  OescfiMng  the  factor  in  suMdent  deUH  to  permit 
toesonet***  <atBrmir\etiow  that  such  tador  ia  aikwabie 
and  IS  rwt  roqeirad  la  bo  cost  hiatified.  Indicate  on  the 
schedule  th*  ipecific  ractHationa  andar  which  you  are 
filing  lor  this  price  inciaaai. 

PART  Vil — Additiofial  tnformattofi — Setf-txpianatory. 

HyiPORTANT  NOTICE 

l""'  V*  j^njany  ?1,  1972.  the  Pt>cb  Commtss.on  will  only 
P'X'"i5  Tjiipsts  for  pfce  increases  for  manufacturing  service 
ifKJustnes  and  the  prctessions  that  are  suDmrtted  o^  t^ns  latest 
revised  PC  1  form  w  lactimiie  copy  o1  such  (orm. 
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Propose<i  Rule  Making 


DEPARTMENT  OF  THE  TREASURY  DEPARTMENT  OF  THE  INTERIOR 


Bureau  of  Customs 

[  19  CFR  Part  153  1 

ANTIDUMPING;  FAIR  VALUE 
DETERMINATIONS 

Soles  Balow  Cost  of  Production; 
Solicitation  of  Views 

Notice  is  hereby  given  that  the  Tretis- 
ury  Department  Is  undertaking  a  review 
of  the  extent  to  which  price  information 
relating  to  sales  below  cost  of  production 
may  be  used  in  determining  "fair  value" 
within  the  meaning  of  section  201(a)  of 
the  Antidumping  Act,  1921,  as  amended 
I19U.S.C.  160(a)), 

Fair  value  determinations  result  from 
a  comparison  of  the  price  of  merchandise 
to  the  United  States  with  the  price  of 
such  or  similar  merchandise  in  the  home 
market  (§  153.3,  Customs  regulations;  19 
CFR  153.3),  or  to  a  third  country 
(§  153.4,  Customs  regoilatlons ;  19  CFR 
153.4)  or  with  the  constructed  value  of 
the  merchandise  ( S  153.5,  Customs  regu- 
lations; 19  CFR  153.5) ,  as  applicable. 

Information  before  the  BiU'eau  of  Cus- 
toms in  respect  of  pending  antidumping 
investigations  indicates  the  possibility 
that  foreign  merchandise  is  being,  or  is 
Likely  to  be,  sold  to  the  United  States,  in 
the  home  market,  and  for  exportation  to 
countries  other  than  the  United  States 
at  prices  below  cost  of  production. 

Interested  parties  accordingly  are  in- 
vited to  submit  written  comments  as  to 
whether,  and  imder  what  circumstances, 
sales  below  cost  of  production  in  the 
home  market  or  for  exportation  to  coun- 
tries other  than  the  United  States  may 
be  disregarded  in  the  ascertainment  of 
"fair  value"  within  the  meaning  of  sec- 
tion 201(a)  of  the  Antidumping  Act  and 
whether,  if  such  sales  are  disregarded, 
resort  to  "constructed  value"  (section 
206  of  the  Antidumping  Act)  would  be 
appropriate. 

Consideration  Will  be  given  to  all  rele- 
vELnt  data,  views,  or  arguments  which  are 
submitted  in  writing  to  the  Commis- 
sioner of  Customs,  2100  K  Street  NW., 
Washington,  DC  20226,  not  later  than  30 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  Written 
material  or  suggestions  submitted  will 
be  available  for  public  inspection  in  ac- 
cordance with  S  103.3(b),  Customs  reg- 
ulaticxis  (19  CFR  103.3(b)),  at  the  Bu- 
reau of  Customs,  Washington,  D.C. 

[seal]  Vernon  D.  Acree, 

Commissioner  of  Customs. 

Approved:  May  3, 1972. 

Ettoens  T.  Rossides. 
Assistant  Secretary 
of  the  Treasury. 

(PR  Doc.72-«»96  PUed  8-4-72:9:40  am] 


Bureau  of  Mines 

[  30  CFR  Part  58  ] 

OCCUPATIONAL  HEALTH  AND  SAFETY 

Notification,  Investigation,  Reports 
and  Records  of  Accidents,  Injuries 
and  Occupational  Illnesses  in  Metal 
and  Nonmetal  Mines 

On  January  15,  1970,  pursuant  to  sec- 
tion 13  of  the  Federal  Meial  and  Non- 
metallic  Mine  Safety  Act  (80  Stat.  782. 
30  U.S.C.  see.  732) ,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (35  FJl.  539)  proposing 
the  addlti<Hi  of  Part  58,  to  Subchapter  N, 
(Chapter  I.  Title  30,  Code  of  Federal 
Regulations,  relating  to  the  giving  of 
immediate  notice  by  the  operator  to  the 
Bureau  of  Mines  of  the  occurrence  of 
accidents  involving  loss  of  life  or  bodily 
injury  and  certain  other  events  involv- 
ing health  and  safety  conditions  in  metal 
and  nonmetal  mines  subject  to  the 
Act  and  requiring  the  submission,  of 
an  operator's  report  in  appropriate 
circumstances. 

Interested  persons  were  given  until 
March  1,  1970,  to  submit  written  com- 
ments, suggestions,  or  objections  to  the 
proposed  regulaticois.  Careful  considera- 
tion has  been  given  those  comments, 
suggestions,  or  objections  which  were  re- 
ceived. Because  of  the  extensive  revi- 
sions made  due  to  the  comments,  sug- 
gestions, or  objections  received,  the  ex- 
perience gained  since  publication  of  the 
proposed  rules,  and  the  addition  of  re- 
porting requirements,  it  has  been  deter- 
mined that  the  proposed  Part  58  be  re- 
vised as  set  forth  below  and  republished 
as  a  notice  of  proposed  nfle  making. 

These  proposed  regulations  provide  for 
the  operators  of  all  metal  and  ncHimetal 
mines  subject  to  the  Act  to  report  di- 
rectly to  the  Bureau  of  Mines  an  acci- 
dent, injury,  and  occupational  disease  or 
illness,  and  related  data,  so  that  the 
Secretary  of  the  Interior  may  study  and 
analyze  mine  health  and  safety  condi- 
tions on  the  basis  of  accurate  and  com- 
prehensive data  for  such  purposes  as 
evaluating  the  progress  being  made  to- 
ward improved  mine  health  and  safety, 
framing  recommendaUcHis  for  policies  to 
accelerate  such  progress,  or  deciding 
upon  which  segments  of  the  mining 
industry  or  which  Individual  mining  op- 
erations to  concoitrate  special  inspec- 
tion, enforcement  and  training  efforts. 
The  data  gathered  from  the  operators 
will  be  entered  into  the  Bureau  of  Mines 
computerized  data  files  and  the  informa- 
ti(Mi  obtained  will  be  published  and  re- 
leased to  any  interested  person.  The 
(4>erators  shall  submit  copies  of  the  In- 
jtUT  and  illness  reports  and  employment 


reports  to  the  State  agencies  in  States 
with  State  Plan  Agreemei^te  in  effect. 
The  Bureau  of  Mtnes  shall  cooperate 
with  the  States,  Interested  persons  and 
State  agencies  by  publishing  meaningful 
data  and  statistics. 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  the  Interior  under  section  1 3 
of  the  Federal  Metal  and  Nonmetallic 
Mine  Safety  Act,  it  Is  proposed  that 
Part  58,  revised  as  set  forth  below,  be 
added  to  Subchapter  N,  Chapter  I,  Title 
30,  Code  of  FedMtd  RegulatioDs,  provid- 
ing for  the  Immediate  notice  by  the  mine 
operator  to  the  Bureau  of  Mines,  De- 
partment of  the  Interior  of  the  occur- 
rence of  certain  types  of  accidents  in 
order  to  afford  the  Bureau  an  oppcw- 
timity  to  conduct  a  pranpt  investigaticHi. 
to  obtain  the  operator's  report  of  the 
occurrence,  and  to  gather  current  and 
timely  Information  pertaining  to  work- 
connected  injuries  and  illnesses.  The 
Metal-Nonmetal  Injury  and  Illness  Re- 
port (Form  6-1555)  and  the  Metal- 
Nonmetal  (Quarterly  Employment  Report 
(Form  6-1556)  are  designed  to  avoid 
duplicaticHi  in  reporting  pursuant  to  the 
Occupational  Safety  and  Health  Act  of 
1970. 

Interested  persons  may  examine  or 
obtain  copies  of  Forms  6-1555  and 
6-1556  at  the  offices  of  the  Acting  As- 
sistant Director — Technical  Support. 
Health  and  Safety.  Bureau  of  Mines,  In- 
terior Building,  Room  4526,  Washing- 
ton, DC.  20240,  and  the  Assistant  Di- 
rector, Metal  and  Nonmetal  Mine  Health 
and  Safety,  Bureau  of  Mines,  Ballston 
Towers  No.  3,  Room  1226,  4015  Wilson 
Boulevard,  Arlington.  VA  22203,  and  the 
Metal  and  Nonmetal  Mine  Health  and 
Safety  District  and  Subdistrict  Offices 
Interested  persons  may  submit  written 
comments,  suggestions,  or  objections  to 
the  Director.  Bureau  of  Mines,  Wash- 
ington, D.C.  20240,  no  later  than  45  days 
following  publication  of  this  notice  in 
the  Federal  Register. 

HoLLis  M.  Dole. 
Assistant  Secretary 
of  the  Interior. 
May  2,  1972. 

PART  58 — NOTIFICATION,  INVESTI- 
GATION, REPORTS  AND  RECORDS 
OF  ACCIDENTS,  INJURIES  AND  OC- 
CUPATIONAL ILLNESSES  IN  METAL 
AND  NONMETAL  MINES 

Swbport  A — Purpet*  ond  Osflniftont 

Sec. 

58  1       Purpose. 

58  3       Defloltloos. 

Subpart  S— — NoHftcotion  of  AccidonI* 

68.10  Scope. 

58.11  Notlflcktlon  by  operator. 

68  12     Inveatlgmtion  by  Bureau  of  KCisea 
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Subpart  C — Op«rotor'«  InvMKgotion  and  l«<ord« 

of  Accidcnti 
Sec. 

68.20     Scop«. 

68  J 1     InveotlgatloM  required  of  operator*. 
58.23     Written  record. 
68.23     Maintenance  of  records. 

SubpoH  D — Operator's  R*p«rtt  h>  the  Bureau  of 

Mine* 
68J0     Scope. 

68.31  Metai-nonmetaJ    Injury    and    lUness 

Report. 

58.32  Metal -NonnMWa    Quaj-t«1y    Employ- 

ment Report 

68.33  Place   to   file   reports,   Initial   supply: 

additional  forms. 

AuTHoarrr:  The  provision*  of  this  Part 
68  ai»  Issued  under  section  13  of  the  Federal 
Metal  and  NonmetaUlc  Mine  Safety  Act  (80 
Stat.  783.  30  UJ3  C.  7321. 

Subpart  A — Purpose   ond   Definitions 
§  S8.1      Purpose. 

The  provisions  of  the  regiilations  in 
this  part  apply  to  all  metal  and  nonmetal 
mines  siibject  to  the  provisions  of  the 
Federal   Metal    and    Nonmetallic    Mine 
Safety  Act  (80  Stat.  772.  30  D.S.C.  sec- 
tions 721-740).  Under  the  provisions  of 
the  Act,  the  Secretary  of  the  Interior  is 
authorized  to  cause  investigations  to  be 
made  for  the  purpose  of  obtaining  infor- 
mation relating  to  the  causes  of  acci- 
dents involving  the  loss  of  life  or  bodily 
injury  and  health  and  safety  condiUons 
in  such  mines.  The  purpose  of  the  regu- 
lations in  this  Part  58  is  to  provide  for 
immediate  notice  to  the  Bureau  of  Mines, 
Department  of  the  Interior  of  the  occur- 
rence of  certain  types  of  accidents  In 
order  to  afford  the  Bureau  an  opportu- 
nity to  conduct  a  prompt  investigation, 
to  obtain  the  operator's  report  of  the  oc- 
currence,   and   to    gather   current    and 
timely  Information  pertaining  to  injuries 
and  Illnesses. 

§  58.2      Definitions.  I 

As  used  in  this  part ; 
fa)    "Metal      and      nonmetal      mine" 
means;  at  An  area  of  land  from  which 
minerals  other  than  coal  or  lignite  are 
extracted   in   nonliqviid   for™  or,   it   In 
liquid  form,  are  extracted  with  workers 
underground ;  (2  >  private  ways  and  roads 
appurtenant  to  such  area;  and  '3t  land. 
excavations,  underground  passageways, 
and     workings,     structxires,     facilities, 
equipment,    machines,    tools,    or    other 
property,  on  the  surface  or  undertrround 
used  in  the  work  of  extracting  such  min- 
erals other  than  coal  or  lignite  from  their 
natural  deposits  in  nonliquid  form  or  if 
in    Uqiild    form,    with    workers    under- 
ground, or  used  in  the  milling  of  such 
minerals,  except  that  with  respect  to  the 
protection    against    radiation    hazards 
such  term  shall  not  include  property  used 
in  the  milling  of  source  material  as  de- 
nned In  the  Atomic  Energy  Act  of  1954, 
as  amended. 

(b)  "Accident"  means:  a>  Any  In- 
jury to  any  persMi.  as  defined  in  para- 
graphs ig\  (h),  'ii,  and  'k'  of  this 
section;  <2)  any  outbreak  of  fire  not  ex- 
tinguished within  30  minutes;  '3)  any 
unplanned  Ignition  of  dust  or  strato  gas; 
(4)  any  unplanned  explosion  ol  dtjst  or 
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gas;  (5)  any  implanned  Inundation  by 
water  or  gas  that  endangers  human  life; 
(6)  any  unplanned  initiation  of  explo- 
sives. Including  blasting  agents;  (7)  any 
entrapment  that  endangers  human  life; 
(8'  any  damage  to  shafts  and  ventila- 
tion facilitie.s  that  endangers  human 
life:  and  i9)  any  damage  to  hoisting  or 
haulage  facilities  used  for  the  transpor- 
tation of  men  when  such  damage  en- 
dangers human  life. 

(CI  "Ignition"  means-  The  burning  of 
a  flammable  mixture  of  gas  or  dust  with- 
out evidence  of  violence  from  expan- 
sion of  gases. 

(di  "Explosion"  means:  The  burning 
of  a  fLimmable  mixture  of  gas  or  dust 
with  evidence  of  violence  from  expan- 
sion of  gases. 

(ei  "State  Agency"  means;  A  State 
Agency  responsible  for  administering  a 
State  Plan  Agreement  on  behalf  of  a 
State  and  throughout  the  State. 

(f>  "State  Plan  Agreement"  means: 
An  agreement  entered  into  between  the 
United  States  of  America,  and  a  State 
pursuant  to  section  16  of  the  Federal 
Metal  and  Nonmetallic  Mine  Safety  Act. 
'gi  "Injury"  means;  Any  occupa- 
tion il  "faUl  injury-."  "nonfatal  injury." 
or  "other  injury"  as  defined  in  para- 
graphs 'h',  <i'.  and  <k>  of  this  section, 
or  occupational  Illness  suffered  by  a  per- 
son which  arises  out  of  and  in  the  course 
of  his  work. 

(h)  "Fatal  Injury"  means;  Any  work 
injurv  of  a  person  resulting  in  death  re- 
gardless of  the  time  intervening  between 
injury  and  death. 

(i)  "Nonfatal  injury"  means:  Any 
work  injury  of  a  person  which  does  not 
result  in  death  but  which  either  results 
m  any  permanent  impairment  to  the  in- 
jured person  or  causes  the  Injured  per- 
son to  lose  1  full  day  or  more  from  work 
after  the  day  of  injury  As  used  in  this 
definition  "permanent  impairment" 
means  total  incapacitation  of  the  In- 
jured person  for  any  gainful  work,  or 
total  or  partial  loss  of.  or  loss  of  use  of. 
any  member  or  function  of  the  body. 

(]>  "Di.sabling  injury"  means:  Either 
a  nonfatal  m jury  as  defined  in  paragraph 
a'  of  this  seclion  or  a  fatal  injury  as 
defined  In  paragraph  <h)  of  this  section. 
(ki  "Other  injury"  means;  A  work  in- 
jury of  a  person  other  than  a  disabling 
injury  which  requires  treatment  by  a 
physician,  or  ho.spiUlization  for  observa- 
tion, or  as-sienment  to  another  regularly 
established  job,  or  restricts  work  or 
motion  However,  "other  injury"  does  not 
include  any  injury  requiring  only  first 
aid  treatment. 

ill  "Illness"  means:  Any  occupa- 
tional Illness,  that  is.  any  abnormal  con- 
dition or  dLsorder,  other  than  one  result- 
ing from  an  occupational  injury,  caused 
by  exposure  to  environmental  factors  as- 
sociated with  employment.  It  hicludes 
acute  and  chronic  illnesses  or  diseaaes 
which  mav  be  caused  by  inhalation,  ab- 
sorption, ingestion,  or  direct  contact,  and 
which  fall  within  the  listing  under  the 
heading  "Type  of  Illness"  on  Fonn  No. 
&-1555. 

(m'   "Subdistrict    Manager"    means: 
The  Metal  and  Nonmetal  Mine  Health 


and  Safety  Subdistrict  Manager  of  the 
Subdistrict  Office  of  the  Bureau  of  Mines 
of  the  Subdlatrlct  in  which  the  mine  is 
located. 

<n)  "That  endangers  human  life" 
means :  Danger  to  persons  on  mine  prop- 
erty which  is  subject  to  the  Act. 


Subpart  B — Notification  of  Accidents 
§58.10     Scope. 

The  regulations  ta  this  Subpart  B  pro- 
vide for  the  immediate  notification  to  the 
Bureau  of  Mines,  U.S.  Department  of 
the  Interior,  of  the  occurrence  of  any 
accident  described  in  5  58.11  In  order  to 
afford  the  Bureau  the  opportunity  to 
conduct  a  prompt  investigation,  or  to  re- 
quire the  operator  to  investigate  the  ac- 
cident and  submit  a  written  report  as 
provided  in  Sxibpart  C  of  this  part. 

§  58.1 1      Notificalion  by  opera  lor. 

The  operator  of  a  metal  suad  nonmetal 
mine  subject  to  the  Act,  using  the  fastest 
available  means  of  commimicaUon,  shall 
immediately  notify  the  Subdistrict  Man- 
ager of  any  of  the  following  accidents 
that  occur  at  a  metal  and  nonmetal  min- 
ing operation: 

(a)  Any  Injury,  excluding  Illness, 
which  results  in  death  or  may  reasonably 
be  expected  to  result  in  death; 

(b)  Any  outbreak  of  fire  not  extin- 
guished within  30  minutes: 

(c)Any  unplanned  Ignition  of  dust  or 
strata  gas,  or  combination  thereof; 

(d)  Any  unplanned  explosion  of  dust 
or  gas; 

(e)  Any  implanned  Inimdation  by 
water  or  gas,  that  endangers  human  Ufe; 

(f)  Any  unplanned  Initiation  of  ex- 
plosives, including  blasting  agents; 

(g)  Any  entrapment  that  endangers 
human  life; 

(h)  Any  damage  to  shafts  and  ventila- 
tion facilities  that  endangers  human 
life;  and 

(i)  Any  damage  to  hoisting  or  haulage 
facilities  used  for  the  transportation  of 
men  when  such  damage  endangers  hu- 
man Ufe. 

§  58.12      Investigation      by      Bureau      of 
Mines. 

Following  any  notification  received  in 
accordance  with  §  58.11,  the  Subdistrict 
Manager  shall  determine  whether  an  in- 
vestigation of  the  accident  will  be  con- 
ducted by  the  Bureau  of  Mines.  If  he 
determines  that  such  an  investigation 
will  be  conducted  (a)  in  a  State  with 
which  a  State  Plan  Agreement  is  in  ef- 
fect the  Subdistrict  Manager  shall 
promptiy  notify  the  State  agency  and 
the  operator  or,  (b)  in  a  State  with 
which  a  State  Plan  Agreement  is  not  in 
effect,  the  Subdistrict  Manager  shall 
promptly  notify  the  operator  direcUy,  bf 
the  approximate  date  and  time  of  such 
investigation.  If  an  investigation  Is  to 
be  made  by  the  Bureau  of  Mines,  the 
operator  shall,  to  the  extent  compatible 
with  rescue  and  recovery  work,  take  ap- 
propriate measiires  to  preserve  anything 
and  everything  wWch  might  assist  an 
investigator  In  determining  the  cause  or 
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causes  of  the  accident.  Neither  U  e  op- 
erator's immediate  report  nor  an  inves- 
tigation by  the  Bureau  of  Mines  of  an 
accident  specified  in  I  68.11  shall  relieve 
the  operator  of  the  Tvpcrtlng  require- 
ments for  an  injury  prescribed  in  Sub- 
part D  of  this  part. 

Subpart  C — Operator's  Investigation, 

Record  and  Report  of  Accidents 
§  58.20     Scope. 

The  Secretary  of  the  Interior  or  his 
duly  authorized  representative  may  re- 
quire a  detailed  investigation  and  writ- 
ten report  of  an  accident  specified  In 
J  58.11.  The  operator's  investigation 
shall  develop  si^dent  information  to 
determine  the  cause  of  the  accident  and 
to  describe  all  facts  which  contributed 
to  or  resulted  in  the  accident.  The  regu- 
lations In  this  Subpart  C  prescribe  the 
nature  and  the  extent  of  the  informa- 
ti<»i  to  be  included  in  such  records,  and 
the  period  and  manner  in  which  reports 
of  accidents  shall  be  recorded  and  sub- 
mitted to  the  Bureau  of  Mines. 

§  58.21      Investigations  required  of  oper- 
ators. 

Following  the  occxirrence  of  an  acci- 
dent specified  In  {  58.11,  and  if  required 
by  the  Director  of  the  Bureau  of  Mines, 
or  his  authorized  representative,  an 
operator  shall  be  notified  by  the  Subdis- 
trict Manager  of  the  requirement  to  sub- 
mit a  detailed  written  report  of  the  ac- 
cident as  soon  as  practicahle  to  the  Bu- 
reau of  Mines.  The  operator  shall  con- 
duct an  investigation  and,  on  comple- 
titai  of  the  inveeUgaUon,  the  operator 
shall  submit  a  written  report  to  the  Sub- 
district  Manager.  If  the  metal  and  non- 
metal  mine  is  located  in  a  State  where 
a  State  Plan  Agreement  is  in  effect,  the 
operator  shall  upon  request  by  the 
State,  submit  a  copy  of  the  written  re- 
port to  the  State  agency. 

§  58.22      Written  reeord. 

(a)  The  operator's  written  record  of 
his  investigation  of  an  accident  shall 
contain: 

(1)  The  Bureau  of  Mines  mine  Iden- 
tification number; 

(2)  ITie  date  and  hoxii  on  which  the 
accident  occurred; 

<3)  The  date  and  hour  the  investiga- 
tion was  started ; 

(4)  The  name  of  the  person,  or  per- 
sons, who  made  the  Investigation; 

(5)  The  name,  occupation  at  the  time 
of  the  accident,  and  pertinent  occupa- 
tional experience  for  each  person  who 
received  Injury,  together  with  the  type 
of  each  injury  Incurred; 

(6)  A  narrative  description  of  the  ac- 
cident, Including  all  pertinent  events 
prior  to,  during,  and  after  the  accident; 
all  relevant  facts,  such  as,  dimension  and 
clearance  measurements;  manufacturer, 
model,  and  type  of  e<niipment  or  ma- 
chinery involved;  in  general  terms  the 
noise  level,  visibility,  and  lighting  envi- 
ronment; any  Idaitiflable  human  be- 
havlorial  factors  contributing  to  the 
accident;  and  any  other  factor  believed 
to  have  related  or  contributed  to  the 
accident; 
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(7)  A  diagram  of  the  locatirai  of  the 
accident;  and 

(8)  The  operator  shall  attach  to  his 
written  detailed  inveetlgaUon  report,  a 
deecriptlan  at  steps  taken,  or  to  be  taken 
in  the  futore,  along  with  a  reaaonable 
timetable  for  execution,  so  that  the  pos- 
sibility of  recurrence  of  that  type  of  acci- 
dent may  be  eliminated. 

A  written  report  submitted  by  the  oper- 
ator under  this  Subpart  C,  which  in- 
cludes an  Injury,  does  not  relieve  the 
operator  from  the  Injury  reporting  re- 
quirements prescribed  in  Subpart  D  of 
this  part. 

§  58.23      Maintenance  of  records. 

The  operator's  written  records  of  in- 
vestigations of  accidents  required  by  this 
Subpart  C  shall  be  maintained  at  the 
mine  or  nearest  mine  office  for  a  period 
of  3  years  from  the  date  of  the  accident. 
These  records  shall  be  open  for  inspec- 
tion by  the  Secretary  of  the  Interior  and 
his  duly  authorized  representatives  and 
by  authorized  representatives  of  the 
official  mine  inspection  agency  of  the 
State  and  interested  persons. 

Subpart  D — Operator's  Reports  to  the 

Bureau  of  Mines 
§  58.50     Scope. 

The  regulations  in  this  Subpart  D  pre- 
scribe records  of  injuries  and  Illnesses  to 
be  maintained  by  all  operators  of  metal 
and  nonmetfd  mines,  the  time  and  man- 
ner in  which  required  information  is  to 
be  reported  to  the  Bureau  of  Mines,  and 
the  availability  of  such  records  to  in- 
spection by  interested  persons. 

§  58.31      MeUl-.Nonmetal  Injury  and  Ill- 
ness Report. 

(a)  The  operator  of  a  metal  or  non- 
metal  mine  shall  maintain  at  the  mine  a 
Metal-Nonmetal  Injury  and  Illness  Re- 
port (Form  6-1555)  on  which  there  shall 
be  entered  and  recorded  specified  Infor- 
mation with  respect  to  each  injury  by 
date  of  occurrence,  and  each  illness  by 
date  of  diagnosis  w  occurrence.  The 
Metal-Nonmetal  Injury  and  Illness  Re- 
port Is  organized  to  faciUtate  the  record- 
ing and  compilation  of  Information  for 
each  occurrence.  The  operator's  copy 
(white)  shall  be  maintained  at  the  mine 
or  nearest  mine  office  for  a  period  of  5 
years  from  the  date  of  occurrence  or 
diagnosis,  whichever  is  applicable,  and 
shall  be  open  for  inspection  by  interested 
persons. 

(b)  The  Metal-Nonmetal  Injury  and 
Illness  R^jort  (Form  6-1555-S)  shall 
consist  of  a  set  of  five  forms  for  those 
mines  located  In  States  in  which  a  State 
Plan  Agreement  is  in  effect;  an  original 
(white)  operator's  copy,  and  four  carbon 
copies  (two  yellow  and  two  blue)  which 
shall  be  maintained,  filled  in,  and  dis- 
posed of  in  accordance  with  the  pro- 
visionfi  of  this  Subpart  D. 

<c)  For  metal  and  ntaimetal  mines  not 
located  In  States  in  which  a  State  Plan 
Agreement  Is  in  effect,  the  Metal-Non- 
metal Injury  and  Illness  Report  (Form 
6-1555)  shall  consist  of  a  set  of  three 
forms:  An  original  (white)  operator's 
copy  and  two  carbon  copies  (one  yellow 
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and  one  blue),  which  shall  be  main- 
tained, fnied  in.  and  disposed  of  in  ac- 
cordance with  the  provisions  of  this  Sub- 
part D. 

(d)  The  operator  shall  maintain  at  the 
metal  and  nonmetal  mine,  a  supply  of 
the  Metal-Nonmetal  Injinr  and  HJness 
Report  Forms  (Form  6-1556).  Promptiy 
after  an  Injury  occurs,  or  an  illness 
occurs  or  is  diagnosed,  a  responsible  su- 
pervisor or  individual  of  the  mine  wher* 
the  injury  occurred  shall  fUl  out  one  .set 
of  forms  for  each  injury  or  illness.  A  sin- 
gle Injury  or  Illness  shall  be  included 
and  recorded  on  one  set  of  forms  Where 
more  than  one  person  is  injured,  or  is 
afflicted  simultaneously  with  the  same 
illness,  a  separate  and  additional  set  of 
forms  shall  be  used  and  completed  for 
each  person  Injured  or  afflicted. 

(e)  Metal-Nonmetal  Injury  and  Ill- 
ness Reoorts  shall  be  retained,  completed 
and  Information  recorded,  disposed  of 
and  distributed  and  mailed  to  the  Bureau 
of  Mines  as  follows- 

(1)  Promptly  after  the  occurrence  of 
an  injury  or  lllne.s«  occurs  or  is  diagnosed, 
tion  required,  and  upon  completion  of 
the  recordine  of  the  infonxiation  shall 
retain  the  oneln'^l  i white)  copy  for  the 
operator's  records. 

(2)  If  an  illness  occurs,  the  operator 
shall  record  the  required  Information  and 
complete  one  set  of  forms  for  each  ill- 
ness. The  operator  shall ; 

(1)  Enter  the  date  of  the  initial  diag- 
nosis of  the  illness;  or 

(il)  Enter  the  date  of  the  first  day  of 
absence  of  the  employee  In  conjunction 
with  which  the  Illness  was  diagnosed  if 
the  absence  occurs  before  the  diagnosis 
is  made;  and 

(ill)  Proceed  In  accordance  with  sub- 
paragraph (3)  of  this  paragraph. 

(3)  The  operator  .«hall  retain  the  yel- 
low and  blue  copies  for  a  period  of  time 
not  to  exceed  72  hours  after  the  occur- 
rence of  the  injury  or  illness,  or  diagnosis 
of  an  illness,  pending  the  return  to  work 
of  the  person  affected.  Depending  upon 
whether  the  person  atffected  does,  or  does 
not,  return  to  work  within  the  period  of 
72  hours,  the  c^Jerator  shall  proceed  in 
accordance  with  subparagraph  (4)  or  (6) 
of  this  paragraph. 

(4)  If  the  Injured  or  ill  person  re- 
turns to  his  regiilar  Job  within  72  hours 
following  an  injury,  or  occurrence  or 
diagnosis  of  an  Illness,  the  operator  shall 
enter  the  "Total  number  of  lost  work 
days,"  the  "Number  lost  from  regular 
job,"  the  "Date  returned  to  work."  and 
other  relevant  data  on  the  white  and 
yellow  copies  and  promptly  mail  the 
yellow  Federal -copy  to  the  Bureau  of 
Mines  and  discard  the  blue  Federal -copy. 

(5)  Operators,  within  States  which 
have  State  Plan  Agreements  in  effect 
shall  proceed  as  in  subparagraph  <4j  of 
this  paragraph  except  that  the  operator 
shall  submit  the  yellow  State-copy  to  the 
State  agency  and  discard  the  blue 
State-copy. 

t6)  If  the  injured  or  ill  person  has 
not  returned  to  his  regular  job  within 
72  hours  following  an  injury,  or  oc- 
currence or  diagnosis  of  an  illness,  the 
operator  shall   leave   blank   the   spaces 
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designated  'Total  number  of  lost  work 
days,"  "Number  lost  from  regular  job," 
"Date  retiimed  to  work, '  and  also  those 
spaces  for  other  relevant  but  unknown 
data  or  information,  and  promptly  upon 
the  expiration  of  the  period  of  72 
hours  the  operator  shall  submit  the 
vellow  Federal-copy  to  the  Bureau  of 
Mines  Thereafter,  when  the  person  re- 
turns to  his  regular  job,  the  operator 
shall  enter  the  total  number  of  lost 
work  days,  the  number  of  days  lost 
from  regular  job,  the  date  the  person 
returned  to  work,  and  complete  and 
record  all  other  relevant  data  or  in- 
formation in  the  spaces  provided  on 
the  white  and  blue  copies,  and  mail 
the  blue  Federal-copy  to  the  Bureau  of 
Mines 

'  7 '  Operators,  within  States  which 
have  State  Plan  Agreements  in  effect 
shall  proceed  as  m  subparagraph  i6' 
of  this  paragraph  except  that  at  the 
appropriate  times,  the  operator  shall 
submit  the  yellow  State-copy  and  the 
blue  State-copy  to  the  State  agency, 
and  the  yellow  Federal-copy  and  the 
blue  Federal-copy  to  the  Bureau  of 
Mines 

§  58.32      Melal-Nonmelal    Quarterly    Em- 
ployment Report. 

On   or   before   the    15th    day   of    the 
first  month  following  the  end  of  each 
calendar  quarter;  that  is,  April  15,  July 
15,    October    15.    and   January    15.    the 
operator  of  a  metal  and  nonmetal  mine 
m  which  one  or  more  men  have  worked 
during  any  day  of  a  calendar  quarter 
shaU  file  with  the  Bureau  of  Mines  a 
Metal -Norunetal  Quarterly  Employment 
Report     (Form     6-1556^     The     Metal- 
Nonmetal    Quarterly    Employment    Re- 
port shall  be  submitted  to  the  Bureau 
of    Mines   by   all   metal    and   nonmetal 
mine    operators    for    each    quarter,    or 
portion   thereof,   in  which   the   mine  is 
in  operation  even  though  the  metal  and 
nonmetal    mine    may    be    idle    for    all 
or  a  portion  of  the  quarter.  If  an  op- 
erator permanently  closes  or  abandons 
the  mine,  the  operator  shall  immediate- 
ly notify   the  Bureau   of   Mines   of  the 
last    day    of    operation    and    no    report 
will  be  required  from  a  metal  and  non- 
metal    mine    which    has    been    perma- 
nently closed  or  abandoned,  except  for 
the  portion  of  a  quarter  during  which 
the  mine  may  have  been  in  operation 
Simultaneously  with  the  operator's  sub- 
mission of  the  report  to  the  Bureau  of 
Mines,     the    operators,     within     States 
which  have  State  Plan  Agreements  in 
effect,    shall    submit    a    State-copy    of 
each    Metal-Nonmetal    Quarterly    Em- 
ployment  Report  to  the   State   agency. 

§  58.33       Place  to  file  reports;  initial  sup- 
ply :  additional  form.n. 
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The  rs.  Bureau  of  Mlnee,  Safety  Analysts 
Center  Building  30  Denver  Federal  Center. 
Denver,  Golo   80226. 

An  Initial  .supply  of  the  Mettil- Nonmetal 
Mine  Injury  and  Illness  Report  and  the 
Metal-Nonmetal  Quarterly  Employment 
Report  and  preaddressed  envelopes  for 
the  Bureau  of  Mines  forms  wiU  be  mailed 
to  each  operator  Additional  report  forms 
and  envelopes  may  be  obtaiined  as 
needed,  upon  request,  from  the  Metal 
and  norunetal  Mine  Health  and  Safety 
EHstnct  and  Subdistnct  Office  of  the 
Bureau  of  Mines  of  the  EXstrict  or  Sub- 
district  m  which  the  mine  is  located. 
(P.R.  Doc. 72-6850  FUed  5-4-72,8:46  am) 


Unless  otherwise  provided,  all  re- 
ports required  by  this  Subpart  D  to 
be  submitted  to  *a>  the  State  agency 
m  States  with  State  Plan  Agreements 
m  effect,  shall  be  filed  with  the  ap- 
propriate State  agency,  and  ib»  to  the 
Bureau  of  Mines  shall  be  filed  with— 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural   Marketing   Service 

[  7   CFR    Part  52  1 

CANNED   APRICOTS 

Proposed   Standards  for  Grades 

Correction 

In  P  R  Doc  72-6302  appearing  at  page 
8389  of  the  issue  of  Wednesday,  April  26, 
1972,  the  following  changes  should  be 
made 

1  In  Table  III  a  new  category,  "Whole 
Peeled — Fill  Weight  Values,"  should  be 
added  at  the  right  between  the  eighth 
and  ninth  .mes 

2.  The  iieading  of  paragraph  <h)  of 
§  52.2654  Defects,  now  reading  "Defini- 
ions".  should  re&d    Definitions". 

3.  In  Table  IV  the  word  "peel '  which 
appears  as  the  fourth  word  in  the  second 
hue  under  the  heading  "Defects"  should 
appear  upper-cased  and  flush  with  the 
left  hand  margin  just  above  the  18th  line 
from  the  bottom 

[  7   CFR   Part    1030  1 

[Doclcet  No.  A0361-A5I 

MILK    IN   THE    CHICAGO   REGIONAL 
MARKETING   AREA 

Notice  of  Extension  of  Time  for  Com- 
pleting the  Referendum  Provided 
for  in  the  Decision  of  the  Secretary 

Notice  i.s  iiereby  given  that  the  time 
tor  completing  the  referendum  pursuant 
to  the  referendum  order  in  the  Acting 
Secretary's  decision  which  was  issued 
April  7,  1972.  37  PR  7329  with  respect 
to  a  proposed  advertising  and  promotion 
program  under  the  order  regulating  the 
handling  of  milk  m  the  Chicago  Regional 
marketing  area  is  hereby  extended  to 
June  30,  1972. 

Tlip  abo\e  notice  of  extension  of  time 
to  complete  referendum  Ls  issued  pur- 
.>uant  to  the  provisions  of  the  Agricul- 
tural Marketmg  Agreement  Act  of  1937, 
as  amended  7  U  S  C  601  et  seq  ) .  and  the 
applicable  rules  of  practice  and  proce- 
dure goveiTung  the  formulation  of  mar- 
ketmg agreemenUs  and  marketing  orders 
<  7  CFR  Part  9001. 


Signed  at  Washington.  D.C.,  on  May  2, 
1972. 

Richard  E.  Ltns, 
Assistant  Secretary. 

|FR  Doc.72-6859  PUed  5-4-72;8:4«  am) 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

I  21    CFR  Parts  1,  2,  4,  8,  121,   130, 
135,   146,   191  ] 

PUBLIC   INFORMATION 

Notice  of  Proposed  Rule  Making 

The  effect  of  Public  Law  89-487,  the 
Public  Information  section  of  the  Ad- 
ministrative Procedure  Act.  more  com- 
monly known  as  the  "Freedom  of  Infor- 
mation Act,"  has  been  to  increase  re- 
quests made  of  the  Pood  and  Drug  Ad- 
ministration  for   release  of   documents 
contained  in  Food  and  Drug  Administra- 
tion flies.  In  response,  it  has  been  the 
policy  of  the  Department  of  Health.  Ed- 
ucation, and  Welfare  to  provide  disclo- 
sure  consonant   with  statutory   obliga- 
tions of  confidentiality  and  administra- 
tive necessities  recognized  by  the  act.  Be- 
cause of  the  vEist  amount  of  information 
in  FDA  files  and  the  fact  that  FDA  has 
never  before  attempted  to  set  out  in  de- 
tail the  rules  applicable  to  public  disclo- 
sure of  this  information,  the  Commis- 
sioner of  Food  and  Drugs  has  concluded 
that  it  is  in  the  public  interest  to  reex- 
amine the  agency's  practices  on  public 
disclosure  of  information  and  to  adopt 
detailed  regulations  specifying  the  extent 
to  which  public  disclosure  is  and  is  not 
permitted. 

The  Freedom  of  Information  Act 
adopts  a  general  rule  that,  except  where 
specifically  exempted,  all  documents  in 
Goveriunent  files  shall  be  made  available 
to  the  public.  The  Commissioner  fully 
endorses  this  approach.  Public  disclosure 
should  be  the  rule  rather  than  the  excep- 
tion. Accordingly,  all  information  in 
FDA  files  will  be  available  for  public  dis- 
closure unless  they  fall  within  one  of  the 
explicit  exemptions  contained  in  that  act 
or  other  applicable  statutes. 

The  Freedom  of  Information  Act  itself 
contains  in  5  U.S.C.  552<b>  nine  exemp- 
tions from  public  disclosure  in  the  fol- 
lowing areas: 

1.  National  defense  or  foreign  policy 
This  exemption  has  raised  no  difficulties 
with  FDA. 

2.  Internal  procedures.  FDA  has  re- 
cently reappraised  the  status  of  all  of  its 
internal  operating  manuals  with  the  in- 
tent of  separating  all  confidential  mate- 
rial in  order  to  make  tlie  remaining  mate- 
rial  publicly  available.  This  review  is  now 
complete,  and  the  manuals  will  shortly 
be  made  available  through  the  office  of 
the  Assistant  Commissioner  for  Public 
Affairs. 
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3.  Information  specifictUly  extmpted 
from  disclosure  by  statute.  This  exemp- 
tiMi  incorporates  by  reference  the  gen- 
eral and  specific  confidentiality  provi- 
sions contained  tn  other  statutes.  The 
Attorney  General's  Memorandum  on  the 
Public  Information  Section  of  the  Ad- 
ministrative Procedm-e  Act  (1&67)  men- 
tions 18  U.S.C.  1905,  which  is  quoted  be- 
low, as  one  of  the  specific  confidentiality 
statutes  not  Intended  to  be  changecL 
Similarly,  the  specific  confidentiality 
provlslcjns  Ln  the  various  statutes  admin- 
istered by  FDA,  which  are  also  quoted  be- 
low, are  incorporated  by  reference  under 
this  provision. 

4.  Trade  secrets  and  commercial  or  fi- 
nancial information  obtained  from  any 
person  and  privilegefi  or  confidential. 
The  Senate  Report  explained  this  exemp- 
tion as  follows: 

This  exception  Ib  necessary  to  protect  the 
confidentiality  of  Information  which  U  ob- 
tained by  the  Government  through  question- 
naires or  other  Inquiries,  but  which  would 
customarily  not  be  released  to  the  public  by 
the  person  from  whom  it  wag  obtained. 

The  House  Report  similarly  stated  that: 

It  ezen^>t8  such  material  if  It  would  not 
customarily  be  made  public  by  the  person 
from  whom  It  was  obtained  by  the  Govern- 
ment. The  exemption  would  include  business 
sales  statistics,  inventories,  customer  lists, 
Bclentlflc  or  manufacturing  processes  or  de- 

The  House  Report  also  emphasized  that: 

It  would  also  include  Information  which 
Is  given  to  an  agency  in  confidence,  since  a 
citlsen  must  be  able  to  confide  in  his  Oov- 
emment.  Moreover,  where  the  Government 
has  obligated  Itself  In  good  faith  not  to  dis- 
close documents  or  Information  which  It  re- 
ceives. It  should  be  able  to  honor  such  obliga- 
tions. 

The  Attorney  General's  memorandum 
has  Interpreted  this  exemption  as 
follows : 

An  important  consideration  should  be 
noted  as  to  formulae,  designs,  drawings,  re- 
search data,  etc.,  which,  although  set  forth 
on  pieces  of  paper,  are  significant  not  as 
records  but  as  Items  of  valuable  property, 
velopments  •   •   •. 

These  may  have  l>een  developed  by  or  for  the 
Government  at  great  expense.  TTiere  Is  no 
indication  anywhere  In  the  consideration  of 
this  legislation  that  the  Congress  intended, 
by  subsection  (c).  to  give  away  such  prop- 
erty to  every  citizen  or  alien  who  is  willing 
to  pay  the  price  of  making  a  copy.  Where 
similar  property  in  private  hands  would  be 
held  in  confidence,  such  property  in  the 
hands  of  the  United  SUtes  should  be  covered 
under  exemption  (e)  (4). 

Comment  b  to  section  757  of  the  Restate- 
ment of  Torts  defines  a  "trade  secret "  as 
follows: 

A  trade  secret  may  consist  of  any  formula 
pattern,  device,  or  compilation  of  informa- 
tion which  iB  used  in  one's  busliMes,  and 
which  gives  him  an  opportunity  to  obtain  an 
advantage  over  competitors  irtio  do  not  know 
or  use  It. 

This  exemption  Is  the  one  most  fre- 
quently In  issue  with  respect  to  data  and 
information  In  PDA  files  for  which  dis- 
closure is  sought.  Much  of  It  has  been 
submitted  to  PDA  In  petitions  and  ap- 
plications or  on  a  voluntary  basis  with 
the  understanding  that  it  would  be  re- 
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tained  as  confidential,  and  some  of  it 
is  stm  highly  valuable  in  that  It  gives  the 
company  having  it  a  competitive  adTan- 
tage  over  others  who  are  required  by 
law  to  obtain  it  in  order  to  receive  FDA 
approval  of  a  product  or  ingredient  prior 
to  marketing. 

5.  Interaoency  or  intra-agency  memo- 
randurru  or  letters  which  vxndd  not  be 
available  by  law  to  a  private  party  in 
litigation  with  the  agency.  The  House 
Report  explained  this  exemption  as 
follows ; 

Agency  witnesses  argued  that  a  full  and 
frank  exchange  of  opinions  would  be  im- 
possible if  all  internal  communications  were 
made  pubUc.  They  contended,  and  with 
m«-lt,  that  advice  from  staff  assistai^ts  and 
the  exchange  of  Ideas  among  agency  person- 
nel would  not  be  completely  frank  if  they 
were  forced  to  "operate  In  a  flshbowl."  More- 
over, a  Government  agency  cannot  always 
operate  effectively  if  it  Is  required  to  disclose 
documents  or  Information  which  It  has  re- 
ceived or  generated  before  It  completes  the 
process  of  awarding  a  contract  or  issuing  an 
order,  decision  or  regulation.  This  clause  is 
Intended  to  exempt  from  disclosure  this  and 
other  information  and  records  wherever  nec- 
essary without,  at  the  same  time,  permitting 
indiscriminate  administrative  secrecy  •   •   •. 

The   Attorney    General's   memorandum 
further  discussed  it: 

Ckjnversely,  internal  communications 
which  would  not  routinely  be  avaUable  to  a 
party  to  Utlgatlon  with  the  agency,  such 
as  Internal  drafts,  memoranda  between  of- 
ficials or  agencies,  opinions  and  Interpreta- 
Uons  prepared  by  agency  staff  personnel  or 
consultants  for  the  use  of  the  agency,  and 
records  of  the  deUberatlons  of  the  agency  or 
staff  groups,  remain  exempt  so  that  free  ex- 
change of  ideas  wUl  not  be  inhibited.  As  the 
President  stated  upon  nigning  the  new  law, 
"officials  within  Government  must  be  able  to 
communicate  with  one  another  fully  and 
frankly  without  pubUclty." 

6.  Personnel  and  medical  files.  This 
exemption  has  raised  no  difficulties  with 
PDA. 

7.  Investigatory  files  compiled  for  law 
enforcement  purposes  except  to  the  ex- 
tent available  by  law  to  a  private  party. 
The  House  Report  stated  that  this  ex- 
emption includes  enforcement  of  "all 
kinds  of  laws,  labor  and  securitie8..1aws 
as  weU  as  criminal  laws,"  and  thus  in- 
cludes investigatory  files  compiled  for 
enforcement  of  all  the  laws  administered 
by  PDA.  It  does  not  include,  however,  the 
enforcement  tiction  taken  as  the  result 
of  the  investigation,  whether  it  be  formal 
or  Informal. 

8.  Information  concerning  financial 
institutions.  This  exemption  does  not  ap- 
pear to  be  relevant  to  PDA. 

9.  Information  concerning  wells.  This 
exemption  also  does  not  appear  to  be 
rdevant  to  PDA. 

In  addition  to  these  specific  exemptions 
under  the  Freedom  of  Information  Act, 
other  Federal  laws  also  limit  the  avail- 
ability to  the  public  of  Information  con- 
tained In  PDA  files.  The  general  Federal 
confidentiality  statute,  section  1905,  title 
18  U.S.C.,  Crimes  and  Criminal  Procedure 
(18  VS.C.  1905),  provides  that: 

"Whoever,  being  an  officer  or  wnployee  of 
the  United  States  or  of  any  department  or 
ag»ncy  thereof,  publishes,  dlvulgee,  diaclosea. 
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or  makes  known  in  any  manner  or  to  any 
extent  not  authorlaed  by  law  any  Informa- 
tloo  ootning  to  him  In  tl»e  oourse  of  his  em- 
ployment or  official  duties  or  by  reaaon  of 
any  examt nation  or  Investigation  made  by. 
or  return,  report  or  record  made  to  or  fUed 
with,  such  department  or  agency  or  officer 
or  employee  thereof,  which  information  con- 
cerns or  relates  to  the  trade  secr«t«.  processes, 
c^erationa,  style  of  work,  or  apparatus,  or  uj 
the  Identity,  confidential  statistical  data 
amount  or  source  of  any  Income,  profits, 
losses,  or  expenditures  erf  any  person,  firm. 
partnership,  corporation,  or  association;  or 
permits  any  moome  return  or  oopy  thereof 
or  any  book  oontAlnlng  any  abstract  or  par- 
ticulars thereof  to  be  seen  or  examined  by 
any  person  except  as  provided  by  law:  shall 
be  fined  not  more  than  11,000.  or  imprisoned 
not  more  than  1  year,  or  both;  and  shall  be 
removed  from  office  or  employment. 

Section  301  (j  i  of  the  Federal  Pood.  Drug, 
and  CosmeUc  Act.  21  U.S  C.  331 'j'i 
prohibits: 

The  using  by  any  person  to  his  own  advan- 
tage, or  reveeUng.  other  than  to  the  &ecr«>tAry 
or  officers  or  employees  of  the  Departmeni. 
or  to  the  courts  when  relevant  In  any  Judi- 
cial proceeding  under  this  Act,  any  iniorms- 
tlon  acquired  under  authority  of  section  404 
40S,  505,  506.  607,  612,  704,  or  706  ooncernmg 
any  method  or  process  which  as  a  trade  secret 
Is  entitled  to  protection. 

Section  4<h)  of  the  Federal  Hazardous 
Substances  Act,  15  UJS.C.  1263 (h»,  simi- 
larly prohibits: 

The  use  by  any  person  to  his  own  advan- 
tage, or  revealing  other  than  to  the  Secretary 
or  officers  or  employees  of  the  Department, 
or  to  the  courts  when  relevant  in  any  Judi- 
cial proceeding  under  this  Act,  of  any  in- 
formation acquired  under  authority  erf  sec- 
tion 11  concerning  any  method  or  process 
which  as  a  trade  secret  Is  entitled  w 
protection. 

Section  359 'd)  of  the  Public  Health  Serv- 
ice Act,  42  U.S.C.  263g(di,  as  added  bv 
the  Radiation  Control  for  Health  and 
Safety  Act  of  1968  provides  that: 

Every  manufacturer  of  electronic  products 
shall  furnish  to  the  Secretary  a  true  or  repre- 
sentative oopy  of  all  notices,  bulletins,  and 
other  oommunioatlons  to  the  dealer*  or  dis- 
tributors of  such  manufacturer  or  to  pur- 
chasers (or  subsequent  transferees)  of  elec- 
tronic products  of  such  manufacturer  regard- 
ing any  such  defect  In  such  product  or  any 
such  failure  to  comply  with  a  standard  ap- 
plicable to  such  product.  The  Secretary  shall 
disclose  to  the  public  so  much  of  the  in- 
fc«Tnatlon  contained  In  such  notice  or  other 
Information  obtained  under  section  360 A 
as  he  deems  will  assist  in  carrying  out  the 
purposes  of  this  subpart,  but  he  shall  not 
disclose  any  Infomaatlon  which  oonuins  or 
relates  to  a  trade  secret  or  other  matter 
referred  to  In  section  1905  of  ttlle  18  of  the 
United  States  Code  unless  he  determines  that 
It  is  necessary  to  carry  out  the  purposes  of 
this  subpart. 

With  resjject  to  information  obtained 
through  inspection  and  reports  on  elec- 
tronic products,  section  360A(ei  of  the 
PubUc  Health  Service  Act.  42  U.fi  C.  2631, 
also  provides  that: 

The  Secretary  or  his  representative  shall 
not  disclose  any  Information  reported  to  or 
otherwise  obtained  by  him,  pursuant  to 
subsection  (a)  or  (b)  of  this  section,  which 
concerns  any  information  which  contains 
or  relates  to  a  trade  secret  or  other  matter 
referred    to    tn    section    l&OS    of    title    18    of 


FEDStAL  REGISTER,   VOL    37,    NO.    e»— FRIDAY,    MAY   5,    ]972 


^m 


9130 


the  United  States  Code,  except  that  such  In- 
formation may  be  dlsclooed  to  other  officers 
or  employees  ot  the  Department  and  of  other 
agencies  concerned  with  carrying  out  this 
subpart  or  when  relevant  in  any  proceeding 
uader  this  subpart.  Nothing  In  this  section 
shall  authorize  the  withholding  of  Informa- 
tion by  tiie  Secretary,  or  by  any  officers  or 
employees  under  his  control,  from  the  duly 
authorized  committees  of  the  Congress. 

FDA  has  no  authority  either  to  grant 
public  access  to  information  prohibited 
from  disclosure  or  to  deny  public  access 
to  m  formation  not  exempt  from  disclo- 
sure. FDA  has  on  many  occasions  urged 
a  congressional  review  of  the  statutory 
provislMis  denying  public  access  to  in- 
formation contained  in  its  flJes.  but  no 
such  review  has  been  imdertaken.  Ac- 
cordingly, this  notice  can  serve  only  to 
mterpret  and  clarify  the  application  of 
existing  statutory  provisions.  The  Com- 
missioner therefore  proposes  to  amend 
the  FDA  regiUations  to  reflect  the  fol- 
lowing policy: 

1.  Section  305  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act,  21  U.S  C.  335, 
and  section  7  of  the  Federal  Hazardous 
Substances  Act,  15  U.S.C.  1266.  provide 
for  a  hearing  by  FDA  prior  to  recom- 
mendation of  criminal  prosecution.  The 
documents  relating  to  this  proceeding 
constitute  an  investigatory  file  for  law 
enforcement  purposes  and  consist  in 
large  part  of  intra-agency  memoranda. 
After  the  file  is  closed  (either  because 
FDA  concludes  not  to  take  action  or  be- 
cause the  action  has  been  taken  and 
terminated)  or  the  statute  of  limitations 
has  run,  the  information  contained  in 
the  file  will  be  made  available  for  pub- 
lic disclosure  except  that  opinions,  policy 
recommendations,  intra-agency  and  in- 
teragency memoranda,  statements  of 
witnesses  obtained  through  promises  of 
confidentiality,  names  of  individuals, 
trade  secrets,  and  other  confidential  in- 
formation will  be  deleted.  Where  no 
prosecution  Is  brought  against  individ- 
uals, the  names  of  individuals  will  not 
be  disclosed,  since  to  do  so  would  un- 
fairly stigmatize  them  without  an  oppor- 
tunity for  public  defense  in  violation  of 
due  process  of  law,  Wisconsin  v.  Con- 
stantineau.  400  U.S.  433  '1971  j  , 

2.  Section  306  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  21  US  C.  336, 
and  section  360C  of  the  Public  Health 
Service  Act.  42  U.S.C.  263k,  provide  for 
informal  enforcement  action  in  lieu  of 
formal  enforcement  action,  and  section 
701  of  the  Federal  Food,  Drug,  and  Cos- 
metic Act.  21  use.  371,  and  section  10 
of  the  Federal  Hazardous  Substances  Act, 
15  U.S.C.  1269,  authorize  the  promulga- 
tion of  regrulatlons  for  the  efRcient  en- 
forcement of  these  laws.  Records  of  all 
Informal  enforcement  action  taken  by 
FDA  in  the  nature  of  communications  to 
and  responses  from  companies  follow- 
ing factory  inspection,  recall  or  deten- 
tion requests,  communications  to  com- 
panies requesting  other  corrective  action, 
or  other  informal  action  are  made  avail- 
able for  public  disclosure.  Confidential 
or  trade  secret  information  will  be 
deleted. 

3.  Investigatory  files  compiled  for  law 
enforcement  purposes,  including  infor- 
mation obtained  from  factory  inapec- 
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tions,  will  not  be  made  available  for 
public  disclosure  until  after  a  decision 
has  been  made  not  to  Institute  informal 
or  formal  enforcement  action  or  until 
such  enforcement  action  is  completed 
or  until  the  statute  of  limitations  runs, 
whichever  occurs  first  At  such  time  the 
factual  portions  of  the  file  will  be  made 
available  for  public  disclosure  with  all 
trade  secret  or  confidential  information, 
opinions  and  recommendations,  names  of 
individuals,  and  other  similar  informa- 
tion deleted. 

4  FDA  regularly  undertakes  testing 
and  re.search  in  a  wide  variety  of  fields. 
either  m  its  own  lat>oratories  or  in  out- 
side laboratories  under  contract  or  grant. 
Such  testing  and  research  includes  toxi- 
cologlcal  testing,  compliance  assays, 
methodology  studies,  product  testing  of 
any  type,  and  all  other  kinds  of  testing 
and  research.  The  results  of  such  test- 
ing and  research  represent  internal  in- 
formation that  will  be  publicly  disclosed 
when  the  final  report  is  complete  (unless 
it  constitutes  part  of  an  investigatory  fUe 
for  law  enforcement  purposes,  in  which 
case  it  will  be  disclosed  as  provided  for 
such  files  >  If  the  results  are  disclosed  in 
an  autrtonzed  manner  to  any  member  of 
the  public  before  the  final  report  is  avail- 
able, they  will  then  be  available  to  every 
member  of  the  public  who  so  requests.  A 
list  of  current  nonregulatory  research 
being  conducted  by  or  for  FDA  (together 
with  any  research  contract  i  is  always 
available  for  public  dtsclosiu-e 

5.  Research  data  on  the  safety,  func- 
tionality, and  effectiveness  of  a  wide 
variety  of  ingredients  and  products  are 
submitted  to  FDA  as  part  of  various  peti- 
tions and  applications.  Since  1938.  FDA 
has  taken  the  position  that  such  data 
ordinarily  represent  valuable  commercial 
property  and  trade  secrets  that  must  be 
retained  as  confidential  and  may  not  be 
disclosed  to  the  public.  The  Attorney 
General's  memorandum  concluded  that 
such  research  data  are  to  be  retained  as 
confidential,  and  the  Hou.se  Report  em- 
phasized that,  when  the  Goverrmient  re- 
ceives information  such  as  tliis  under  a 
good  faith  pledge  of  confidentiality,  the 
Government  should  keep  its  word.  On  the 
other  hand,  public  pohcy  favors  ex- 
panded public  disclosure  of  this  infor- 
mation. The  Commissioner  proposes  to 
adopt  the  Restatement  of  Torts  defini- 
tion of  "trade  secrets."  which  emphasizes 
that  the  information  must  provide  an 
advantage  over  competitors  to  be  re- 
garded as  confidential.  Accordingly,  as 
of  the  effective  date  of  the  final  regula- 
tion in  this  matter  the  following  policy 
will  apply 

a.  The  safety,  functionality,  and  eflec- 
tiveness  data  and  information  contained 
m  food  additive  and  color  additive  peti- 
tions and  antibiotic  drug  forms  are  avail- 
able for  public  disclosure  unless  ex- 
traordmary  circumstances  are  shown. 
Since  a  food  additive  regulation  or  color 
additive  regulation  or  antibiotic  drug 
monograph,  when  issued,  permits  all  per- 
sons to  manufacture  and  market  the  in- 
gredient or  product,  such  data  do  not 
provide  a  commercial  advantage  over 
competitors   and   are   not   the   type   of 


valuable  commercial  information  cus- 
tomarily regarded  as  privileged.  For 
future  petitions  or  forms,  such  justifica- 
tion shall  be  provided  when  the  petition 
is  submitted.  An  opportunity  will  be 
provided  for  appeal  if  the  data  or  in- 
formation are  regarded  by  the  FDA  as 
not  confidential.  Nonconfidential  in- 
formation will  be  released  at  the 
time  the  food  additive  or  color  addi- 
tive regulation  or  antibiotic  drug  mono- 
graph is  promulgated.  For  petitions  or 
forms  already  submitted,  manufacturers 
will  be  given  180  days  within  which  to 
submit  in  writing  a  justification  for  hold- 
ing specified  information  in  such  peti- 
tions confidential, 

b.  The  safety  and  effectiveness  data 
contained  in  FDA  files  relating  to  new 
drugs  and  new  animal  drugs  may  or  may 
not  represent  valuable  trade  secret  and 
confidential  information  depending  upon 
the  legal  status  of  the  particular  drug. 
Nonpubhc  safety  and  efTecUveness  data 
and  information  relating  to  drugs  for 
which  a  new-drug  application  (NDA)  or 
a  new  animal  drug  application  (NADA) 
is  required  clearly  represent  highly  valu- 
able material,  since  the  law  provides  that 
a  competitor  cannot  market  or  use  the 
drug  without  first  submitting  such  data 
and  information  to  FDA  for  approval. 
With  respect  to  drugs  that  may  be  mar- 
keted on  the  basis  of  an  abbreviated 
application  or  that  are  "old  drugs"  which 
do  not  require  premarketing  approval,  no 
such  competitive  advantage  attaches  to 
the  safety  and  effectiveness  data  and 
information,  and  it  therefore  no  longer 
represents  valuable  commercial  property 
for  which  confidentiality  may  be  main- 
tained imless  extraordinary  circum- 
stances can  be  shown.  Similarly,  when  an 
application  has  been  filed  and  approval 
has  been  withdrawn,  the  safety  and 
effectiveness  data  and  information  con- 
tained therein  provide  no  competitive 
advantage  and  will  not  be  maintained  as 
confidential.  (Disclosure  or  nondisclo- 
sure of  such  data  must  depend  upon  the 
legal  status  of  the  product  or  ingredient 
as  determined  by  PDA  and  not  as  deter- 
mined by  a  manufacturer  or  a  competi- 
tor, since  FDA  is  not  bound  by  anycme 
else's  determination  of  that  legal  status.) 

Accordingly,  for  such  data  already 
contained  in  FDA  files  for  which  disclo- 
sure will  otherwise  be  permitted,  the 
applicants  wiU  be  granted  180  days 
within  which  to  designate  in  writing  the 
specific  data  that  they  believe  remsdn 
confidential.  In  special  cases  where  re- 
quests for  tnformation  are  pending,  FDA 
will  ask  for  an  Immediate  reply  on  this 
matter.  Adequate  justification  for  con- 
fidentiality must  be  given.  In  order  to 
avoid  unnecessary  work,  FDA  may  wait 
for  a  request  for  public  disclosure  of  a 
particular  document  before  ruling  on  a 
request  for  confidentiality  of  that  docu- 
ment. Where  confidentiality  is  not  re- 
quested or  the  justification  is  inadequate, 
the  data  will  be  made  available  for  pub- 
lic disclosure.  All  such  data  otherwise 
previously  made  available  to  the  public 
will  not  be  held  as  confidential. 

For  applications  subtiltted  to  FDA  in 
the  future.  aU  data  and  information  re- 
garded as  confidential  must  be  clearly 
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marked.  Until  the  ingredient  or  product 
is  classified  by  FDA  as  a  human  dnig  or 
animal  drug  that  is  no  longer  a  new  drug 
or  new  animal  drug  or  that  may  be  the 
subject  of  an  abbreviated  application.  tOl 
such  data  will  be  retained  as  confidential. 
Thereafter,  it  will  become  publicly  avail- 
able imless  extraordinary  circumstances 
can  be  shown.  Since  the  data  and  infor- 
mation in  a  new  NDA  are  confidential 
and   thus  cannot  be  disclosed,  in  lieu 
thereof  every  future  application  or  sup- 
plement will  be  required  to  contain  a 
comprehensive   summary   of   all   safety 
and  effectiveness  data.  When  the  appli- 
cation and  the  simunary  are  approved  by 
FDA,  the  simimary  will  become  publicly 
available.  This  summary  will  not  consti- 
tute  the  full   reports   required   by   the 
statute  for  a  competitor  to  obtain  ap- 
proval of  an  identical  product. 

The  safety  and  effectiveness  data  in 
an  investigational  new  drug  plan  (IND) 
or  an  investigational  new  animal  drug 
plan  (INAD)  which  has  been  terminated 
or  discontinued  and  in  an  NDA  or  NADA 
for  which  FDA  has  withdrawn  approval 
for  any  reason  pursuant  to  section 
505(e)  or  section  512(e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  wiU  be 
available  for  public  disclosure  unless  ex- 
traordinary circmnstances  are  shown. 

6.  Studies,  tests,  and  other  research 
often  include  the  names  of  patients  or 
research  subjects.  Such  names  or  other 
identifying  characteristics  in  data  or  in- 
formation disclosed  to  the  public  will  be 
deleted  to  avoid  invasion  of  personal 
privacy. 

7.  Quantitative  or  semiquantitative 
product  formulae  contained  in  applica- 
tions and  petitions  are  valuable  com- 
mercial property  that  provide  an 
advantage  over  competitors  and  there- 
fore will  not  be  made  publicly  available 
imless  they  have  otherwise  previously 
been  disclosed  (e.g.,  in  a  patient  or  sci- 
entific article)  by  the  manufacturer.  A 
list  of  all  ingredients  in  a  product,  or  a 
list  of  all  products  containing  a  partic- 
ular ingredient,  or  similar  lists  will  be 
available  for  public  disclosure  unless  a 
particular  ingredient  is  shown  to  be  a 
trade  secret. 

8.  Assay  methods  contained  in  appli- 
cations and  petitions  are  methods  or 
processes  which  are  trade  secrets  and 
valuable  commercial  property  that  pro- 
vide an  advantage  over  competitors  and 
therefore  will  not  be  publicly  disclosed 
unless  other,  more  specific,  statutory  pro- 
visions so  require.  The  food  additive, 
color  additive,  new  drug,  and  new  ani- 
mal drug  provisions  of  the  law  require 
FDA  to  determine  safe  conditions  of  use. 
An  assay  method  may  or  may  not  be  re- 
quired as  part  of  that  determination. 
When  public  disclosure  of  an  assay 
method  is  required  to  assure  safety 
(which  will  usually  be  the  situation  with 
food  additives,  color  additives,  old  hu- 
man and  animal  drugs,  and  human  and 
animal  drugs  that  may  be  the  subject  of 
abbreviated  applications),  the  con- 
fidentiality of  the  method  will  not  be 
retained. 

9.      Manufacturing      processes      are 
methods  or  processes  which  are  trade 


secrets  and  valuable  commercial  prop- 
erty that  provide  an  advantage  over 
competitors  and  therefore  will  not  be 
made  publicly  available  imless  they  have 
otherwise  prevloiisly  been  disclosed  by 
the  manufacturer. 

10.  Protocols  (methods  and  proce- 
dures) for  tests  or  studies  will  be  made 
available  to  the  public  except  upon  a 
showing  that  they  ccmstitute  trade  se- 
crets or  confidential  information  be- 
cause they  are  unique,  have  not 
previously  been  disclosed  to  any  member 
of  the  public  (other  than  a  paid  con- 
sultant), have  been  developed  at  signif- 
icant cost,  and  provide  a  competitive 
advantage, 

11.  The  existence  of  pendmg  new 
drug  applications  will  be  made  known  by 
a  list  of  such  pending  matters.  Each  ap- 
plicant will,  however,  be  given  an  op- 
portunity to  persuade  FDA  that 
particular  circumstances  justify  exclud- 
ing his  application  from  the  list 

12.  The  Pood  and  Drug  Administra- 
tion has  in  the  past  received,  and  will 
continue  to  receive,  a  wide  variety  of  in- 
formation that  is  voluntarily  submitted 
to  the  agency  by  members  of  the  public 
physicians,  the  regulated  industrtes.  and 
professional   organizations  and   that   is 
not  a  part  of  any  application  or  petition 
or  otherwise  required  to  be  submitted.  All 
such  information  submitted  in  the  future 
will    be   publicly   disclosed   unless   It   is 
marked  confidential  and  adequate  justi- 
fication for  its  confidentiality  is  stated. 
In  the  event  that  the  Food  and  Drug  Ad- 
ministration   concludes    that    adequate 
justification   for   confidentiality    is   not 
shown,   the  person  submitting  the  in- 
formation will  be  given  the  opportunity 
either  to  withdraw  the  information  or  to 
submit  it  without  a  request  for  confi- 
dentiality. Since  submission  of  this  data 
and  information  could  not  be  compelled 
and  the  Food  and  Drug  Administration 
is  thus  dependent  upon  the  goodwill  of 
individuals  and  companies  to  receive  this 
information,  a  somewhat  more  narrow 
disclosure  policy  will  be  followed  than  is 
the  case  with  data  and  information  re- 
quired to  be  submitted.  For  example,  ad- 
verse reaction  and  complaint  data  for 
new  drugs,  which  are  required  to  be  sub- 
mitted to  FDA.  will  be  avaUable  for  pub- 
lic disclosure  with  only  the  names  of 
patients  and  physicians  deleted;  but  ad- 
verse reaction  and  complaint  data  for 
foods,  devices,  cosmetics,  and  hazardous 
substances  voluntarily  disclosed  by  com- 
panies, which  are  not  required  to  be  sub- 
mitted to  FDA.  will  be  available  for  pub- 
lic disclosure  only  in  a  way  that  does  not 
reveal  the  manufacturer  or  brand  name 
if  the  manufacturer  will  otherwise  not 
disclose  the  information  to  FDA.  The  fact 
that    information    is    voluntarily    sub- 
mitted, however,  will  not  in  any  way  in- 
hibit the  Pood  and  Drug  Administration 
from  taking  whatever  regulatory  action 
may  .  be  warranted  under  the  circum- 
stances. Information  of  this  type  submit- 
ted in  the  past  will  routinely  be  disclosed 
to  the  public  upon  request  unless  it  con- 
tains   confidential   information    or   has 
been  received  pursuant  to  a  pledge  of 
confidentiality  or  unless  the  person  sub- 


mitting it  sends  to  the  Pood  and  Drug 
Administration  within  180  days  from  the 
effective  date  of  the  regulatiMi  in  this 
matter  a  statement  justifying  why  Uie 
information  should  be  retained  as 
confidential. 

13.  All  correspondence  or  summaries  ot 
discussions  with  members  of  the  public 
members  of  Congress,  company  officials 
or  other  persons  who  are  not  Oovern- 
ment  employees  or  special  Government 
employees  shall  be  publicly  available  un- 
less it  COTitains  confidential  information 
or  constitutes  part  of  an  investigatory 
file  for  law  enforcement  purposes 

14.  Data  and  information  otherwise  not 
available  for  public  disclosure  may  be 
disclosed  to  Pood  and  Drug  Administra- 
tion consultants,  advisory  committees, 
and  other  persons  who  are  special  Gov- 
ernment employees.  Such  persons  are 
thereafter  subject  to  the  same  laws  and 
regulations  with  respect  to  disclosure  of 
such  data  and  information  as  anv  other 
FDA  employee 

FDA  has  at  times  received  broad  re- 
quests for  information  which  would  re- 
quire deployment  of  man>-  man-hours  to 
conduct  the  necessary-  search,  to  delete 
exempt    information,    to    copy    the    in- 
formation, and  otherwise  to  process  the 
request.  Pees  paid  to  FDA  for  searching 
and  copying  may  not  be  used  bv  FDA  to 
employ  persons  to  conduct  the  agency's 
public    information    program,     because 
they  are  paid  to  the  U.S.  Treasury.  The 
Freedom  of  Information  Act  was  not  in- 
tended by  Congress  to  require  FDA  to 
divert  a  major  portion  of  its  scarce  man- 
power for  conducting  such  searches  and 
processing  rather  than  in  enforcing  the 
important  consumer  safety  laws  within 
its   jurisdiction.    Accordingly,    broad    or 
general  requests  for  information  <  without 
at  least  a  minimal   description  of   the 
documents  desired*  or  for  large  numbers 
of  documents  wLU  be  processed  taking 
into  account  the  man-hours  required  the 
tasks  from  which  these  resources  must  be 
diverted,  the  impact  that  this  diversion 
will  have  upon  the  Agency's  consumer 
protection    activities,    and    the    public 
policy  reasons  justifying  the  request 

Requests  are  also  frequently  received 
to  waive  the  payment  of  fees.  FDA  will 
honor  such  requests  when  there  is  an 
adequate  showing  of  Indigence  and  when 
the  request  has  a  strong  public  intere.'.t 
justification  Except  under  these  circum- 
stances, FDA  wUl  not  discriminate  m 
favor  of  any  person  who  requests  a  docu- 
ment by  granting  an  exemption  from  the 
payment  of  costs. 

The  purpose  of  this  notice  is  to  pro- 
pose comprehensive  rules  designed  to  pro- 
vide, so  far  as  possible,  clear  and  un- 
ambiguous guidelines  with  respect  to  the 
voluminous  documents  contained  Ln  FDA 
files  that  are  and  are  not  available  for 
public  disclosure.  Although  it  is  not  pos- 
sible to  state  with  particularity  the  statu<; 
of  every  type  of  document,  it  is  hc^)ed 
that  the  regulations  will  provide  both 
those  who  submit  information  to  the 
Food  and  Drug  Administration  and  those 
who  seek  information  from  the  Pood  and 
Drug  Admmistration  sufficient  guidance 
to  understand  what  documents  will  and 
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wiU  not  b«  fcep".  confidential.  Specific 
comment  is  therefore  requested  as  to 
whether  addiUonal  categories  of  docu- 
ments should  be  explicitly  covered  in  the 
regulaUons  or  whether  clarification  of 
of  any  of  the  proposed  regulations  set  out 
below  is  advisable. 

Paragraphs  8  and  11  of  Appendix  A  to 
43  CFR  Part  5  contain  examples  of  kinds 
of  FDA  records  not  available  for  pubUc 
disclosure.  These  paragraphs  will  be  re- 
vised to  reflect  the  new  policy  when  a 
final  regulation  is  promulgated  in  this 
matter. 

Accordingly,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  201  et  seq..  52  Stat.  1040  et  seq 
as  amended:  21  UJ3.C.  321  et  seq.',  the 
Federal  Hazardous  SubsUnces  Act  isec. 

1  et  seq..  74  Stot.  372  et  seq.  as  amended; 
15  TJS.C.  1261  et  seq.) .  the  Public  Health 
Service  Act  (sec.  1.  et  seq.,  58  Stat.  682 
et  seq.  as  amended;  42  U.S  C.  201  et  seqj  , 
and  the  PubUc  Information  Act  (PubUc 
Law  89-487  as  codified  by  PubUc  Law  90- 
23,  81  Stat.  54;  5  UJS.C.  552)  and  under 
authority    delegated    to    him    (21    CFR 

2  120)  the  Commissioner  proposes  that 
Parts  'l.  2.  4.  8.  121,  130,  135.  146,  and 
191  be  amended: 

PART  1_REGULATIONS  FOR  THE  EN- 
FORCEMENT OF  THE  FEDERAL 
FOOD,  DRUG,  AND  COSMETIC  ACT 
AND  THE  FAIR  PACKAGING  AND 
LABELING  ACT 

1.  In  Part  1.  by  adding  a  new  para- 
graph (O   to  5  1.6,  as  follows 
§  1.6      Pre«enlalion  of  views  under  «.  rtion 
305  of  the  act. 


PROPOSED   RULE  MAKING 


(c^  The  documents  relating  to  this  pro- 
ceeding constitute  an  investigatory  file 
for  law  enforcement  purposes  and  may 
include    interagency    and    intra-agency 
memoranda.  No  data  or  information  con- 
tained in  this  file  are  available  for  public 
disclosure    prior    to    the    file's    bemg 
closed  or  the  statute  of  limitations'  run- 
ning whichever  occurs  first.  After  the  file 
is  closed  or  the  statute  of  limitations 
runs,  the  factual  information  contained 
in  the  file  will  be   made   available  for 
public   disclosure  except  that   opinion.'^, 
policy  recommendations,  interagency  and 
intra-agency  memoranda,  statements  of 
witnesses  obtained  through  promises  of 
confidentiality,    names    of    individuaLs. 
trade  secrets,  and  other  confidential  in- 
formatiCHi  will  be  deleted. 


§  t.20      Fee  M-hedule  for  searching,  »up- 
plxing,  and  certifying  records. 

(a)  Certain  routme  information  Is  pro- 
vided to  the  general  public  at  no  charge; 
however,  special  informational  servicea 

involving  more  than  routine  search  and 
aUocation  of  staff  time  are  subject  to  fees 
as  necessary  to  recover  costs  to  the 
Government 

(b'  Charges  for  special  services  re- 
garding Food  and  Drug  Adminiitration 
records  are  as  follows. 

« 1 )  Search  for  records  and  deletion 
of  nondisclosable  data  and  information: 
$4  per  hour  Where  a  substantial  amount 
of  time  is  spent  by  higher  salaried  pro- 
fessional, managerial,  or  program  per- 
sonnel in  .searching  for  or  producing  re- 
quested documents  or  in  deleting  non- 
disclosable data  and  information,  special 
rates  not  to  exceed  the  cost  to  the  agency 
of  such  sen-ices  will  be  determined  and 
charged  <  In  deteraumng  these  rates,  the 
man-hours  spent  by  .such  personnel,  will 
be  taken  into  account  ) 

i2i  Renroduction.  duplication.  or 
copying  of  records:  25  cents  for  the  first 
page  and  10  cents  for  each  subsequent 

page. 

1 3 1  Reproduction.  duplication,  or 
copying  of  microfilm :  50  cents  per  micro- 
film frame  and  50  cents  per  microfiche. 

(4)  Certification  or  authentication  of 
records    $5  per  certification. 

'  5 '  Forwarding  material  to  destina- 
tion Postage,  insurance,  and  special  fees 
will  be  charged  on  an  actual  cost  basis. 

(c)  This  schedule  does  not  apply  to 
official  records  and  information  provided 
imder  §  4  1. 

(d)  The  payment  of  fees  may  be 
waived  by  the  Assistant  Commissioner 
for  PubUc  Affairs  on  an  adequate  show- 
ing that  the  person  making  the  request 
Ls  indigent  and  that  discolsure  has  a 
strong  pubUc  interest  Justification. 

(e)  The  Food  and  Drug  Administra- 
tion may  furnish  the  requested  docu- 
ments to  a  private  contractor  for  copy- 
ing Under  these  circumstances,  the  Food 
and  Drug  Admmistration  will  charge  for 
the  costs  of  searching  for  the  documents 
and  arranging  for  copying  The  private 
contractor  will  ciiarge  directly  for  the 
cost  of  copying 

§   t.21       Informal  tnforcrnient  action. 


results  are  disclosed  In  an  authorized 
manner  to  any  member  of  the  pubUc 
before'  the  final  report  is  available,  they 
will  be  avaUable  for  public  disclosure  to 
every  member  of  the  public  who  so  re- 
quests. 

§  4.23      Agency  correspondence. 

All  correspondence  to  or  from  mem- 
bers of  the  public,  members  of  Congress, 
organization  or  company  ofBclals.  or 
other  persons  who  are  not  Government 
employees  or  special  Government  em- 
ployees is  available  for  public  discosure. 
§  4.24  Summarieg  of  telephone  calls  and 
meetings. 

(a>  A  sunomary  of  a  telephone  call  or 
meeting  involving  only  Govenunent  em- 
ployees or  special  Government  em- 
ployees, including  discussions  by  or  with 
advisory  committees  or  consultants,  is 
an  intra-agency  or  Interagency  mem- 
orandum that  Is  not  available  lor  pubUc 
disclosure  except  to  the  extent  of  non- 
confidential factual  information. 

fb)  A  summary  of  a  telephone  call  or 
meeting  involving  any  person  who  is  not 
a  Goverrunent  employee  or  a  special 
Government  employee  is  available  for 
pubUc  disclosure. 


PART      2— ADMINISTRATIVE      FUNC- 
TIONS, PRACTICES,  AND  PROCEDURES 
Subpart  G^Pubiic   Information 

2.  In  Part  2,  by  deleting  Subpart  G— 
Public  Information  containing  !  2.115 
Fee  schedule  for  searching,  suvvlying. 
and  cerHfyino  records.  Concurrently,  the 
information  m  this  subpart  Is  being  re- 
codified into  Part  4  as  i  4  20. 


Records  of  all  informal  enforcement 
action  such  as  letters  to  and  responses 
from  companies  foUowing  factory  in- 
spection, recall  or  detention  requests. 
letters  to  ccanpanies  requesting  other  cor- 
rec-tive  measures,  or  other  sUnilar  action, 
are  made  available  for  public  disclosure. 
§  4.22      .4pency  testing  and  research. 


PART  4 — OFFICIAL  RECORDS  AND 
INFORMATION 

3.  In  Part  4.  by  adding  the  following 
new  sections. 


(a)  A  list  of  nonregulator>-  testing  and 
research  being  conducted  by  or  with 
funds  provided  by  the  Food  and  Drug 
Administration  '  together  with  any  re- 
search contract)  is  available  for  pubUc 
disclosure 

1  b )  The  results  of  testing  or  research 
conducted  by  or  witli  funds  provided  by 
the  Food  and  Drug  Administration  such 
as  toxicological  testmg.  compUance  as- 
says methodology  studies,  and  product 
testing  are  available  for  public  disclosure 
when  the  final  report  is  complete.  K  such 


§  4.25      Trade    seerets     and     confidential 
data  or  information. 

(a)  Data  and  information  which  are 
submitted  to  the  Pood  and  Drug  Admin- 
istration or  contained  in  any  records  oi 
the  Food  and  Drug  AdmUiistration  and 
which  constitute  trade  secrets  or  which 
are  confidential  are  not  available  for 
pubUc  disclosure.  Such  data  and  infor- 
mation will  be  deleted  from  any  docu- 
ments that  are  otherwise  available  for 
public  disclosure  before  they  are  fur- 
nished to  the  public. 

(b)  A  trade  secret  may  consist  of  any 
formula,  pattern,  device,  or  compilation 
of  information  which  is  used  in  one's 
business  and  which  gives  him  an  op- 
portunity to  obtain  an  advantage  over 
competitors  who  do  not  know  or  use  it. 

(c)  Confidential  data  or  Information 
includes  trade  secrets  and  otiier  valuable 
data  or  information  of  a  type  customarily 
held  in  strict  confidence  or  regarded  as 
privileged  and  not  disclosed  to  the  pub- 
Uc by  the  person  to  whom  it  belongs. 

§  4.26      Data   and   information   submitted 
voluntarily. 

(a)   Data  and  information  submitted 
voluntarily  to  the  Food  and  Drug  Admin- 
istration and  not  as  a  part  of  any  peti- 
tion  appUcation.  or  other  required  sub- 
mission  or  request  for  action   are  not 
avaUable  for  pubUc  disclosure  if  clearly 
marked  as  confidential,   good  cause   is 
shown  to  justify  confidentiaUty.  and  the 
Food  and  Drug  Administration  accepts 
it  on  this  basis.  Whenever  data  or  in- 
formation arc  submitted  voluntarily  to 
the  Food  and  Drug  Administration  and 
are  marked  confidential,  a  decision  wiU 
be  made  prior  to  acceptance  concerning 
whether  it  will  be  accepted  on  this  basis. 
Applying  the  guldeUnes  in  this  section 
and  in  Subpart  B  of  Part  4.  the  director 
of  the  bureau  to  which  the  data  or  infor- 
mation   Is    submitted    will    make    the 
initial  determination  on  whether  good 
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cause  has  been  shown  to  justify  confi- 
dentiality of  the  material.  If  the  director 
concludes  that  cood  cause  has  not  been 
shown,  the  person  submitting  the  ma- 
terial will  be  so  Informed  and  may  appeal 
this  decision  to  the  Assistant  Commis- 
sioner for  Public  Affairs  whose  decision 
on  the  matter  will  be  final.  If  the  final 
decision  Is  that  the  data  or  information 
is  not  confidential  and  thus  Is  available 
for  public  disclosure,  the  person  will  have 
the  oin>ortunity  either  not  to  make  the 
submission  or  to  submit  it  as  not 
confidential. 

(b)  Safety,  effectiveness,  and  fimc- 
tionallty  data  and  information  for  a  de- 
velopmental or  marketed  product  are 
available  for  public  disclosure  imless  the 
person  submitting  the  data  or  informa- 
tion refuses  to  submit  It  except  on  a  con- 
fidential basis. 

(c)  A  protocol  for  a  test  or  study  Is 
avsdlable  for  public  disclosure  unless  it 
is  adequately  shown  to  constitute  a  trade 
secret  or  confidential  information  be- 
cause it  is  unique,  has  not  previously  been 
disclosed  in  an  authorized  manner  to 
anyone  other  than  a  company  employee 
or  a  paid  consultant,  has  been  developed 
at  significant  cost,  and  provides  a  com- 
petitive advantage. 

(d)  Manufacturing  methods  or  proc- 
esses, including  quality  control  proce- 
dures, are  not  available  for  public  dis- 
closure except  to  the  extent  previously 
disclosed  to  the  public. 

(e)  ProductlOTi  and  sales  data  and  in- 
formation are  not  available  for  pubUc 
disclosure  except  to  the  extent  previously 
disclosed  to  the  public. 

(f)  Adverse  reaction  and  complaint 
data  and  informaticxi  and  product  ex- 
perience reports  with  the  names  of  In- 
dividuals deleted  (Including  the  name 
of  the  person  using  the  product  and  the 

•per8<xi  reporting  the  Information)  are 
available  for  pubUc  disclosure  unless  the 
person  submitting  the  data  or  Informa- 
tion refuses  to  submit  It  except  on  a 
confidential  basis.  A  compilation  of  such 
data,  information,  and  reports  which  are 
received  on  a  ccmfldential  basis  will  be 
available  for  public  disclosure  with  the 
names  of  individuals  deleted  (Including 
the  person  using  the  product  and  the 
person  reporting  the  Information) .  The 
names  of  manufacturers  or  product 
brand  names  will  not  be  deleted  prior 
to  public  disclosure  unless  the  person 
submitting  the  data  or  information  re- 
fuses to  submit  it  except  on  that 
condition. 

(g)  Quantitative  or  semiquantitative 
formulae  are  not  available  for  public 
disclosure  except  to  the  extent  previ- 
ously disclosed  to  the  public.  A  Ust  of 
all  Ingredients  contained  In  a  product  or 
a  Ust  of  all  products  ccxitalning  a  speci- 
fied Ingredient  or  a  list  of  all  products 
known  to  possess  a  particular  charac- 
teristic or  any  similar  list  Is  avsiilable 
for  public  disclosure.  A  particular  In- 
gredient (or  product  containing  that  in- 
gredient) may  be  excluded  from  any 
such  list  xipcea  a  showing  that  the  in- 
gredient Is  a  trade  secret  In  that  It  is 
unique.  Is  important  to  the  product,  and 
is  not  known  to  competitors. 


PROPOSED  RULE  MAKING 

(h)  Every  person  who  has  voltmtarily 
submitted  data  or  information  to  the 
Food  and  Drug  Administratis  prior  to 
the  effective  date  of  this  section  may 
submit  In  writing,  within  180  days  after 
such  effective  date,  a  request  that  speci- 
fied data  and  Informaticm  which  are 
contained  In  the  submi8sl(Hi(6)  and 
which  will  otherwise  be  available  for 
public  disclosure  in  accordance  with  the 
principles  established  In  this  section 
shall  be  retained  as  confidential  and 
exempt  from  public  disclosure.  This  re- 
quest must  be  accompanied  by  a  state- 
ment justifying  confidentiaUty.  Any 
such  data  and  Information  for  which 
confidentiaUty  is  not  requested  or  which 
the  Food  and  Drug  Administration  con- 
cludes (in  accordance  with  paragraph 
(a)  of  this  section)  are  not  exempt  frdhi 
public  disclosure  will  be  available  for 
pubUc  disclosure  at  the  end  of  this  180- 
day  period.  The  Pood  and  Drug  Admin- 
istration may  defer  niling  upon  such  a 
request  for  confidentiality  of  specified 
data  or  information  until  a  request  for 
public  disclosure  of  that  data  or  Infor- 
maticHi  Is  received.  In  special  cases 
where  requests  for  pubUc  disclosure  of 
documents  are  pending,  the  Pood  and 
Drug  Administration  may  ask  for  an  ex- 
pedited submission  on  this  matter. 

(I)  Data  and  information  that  may  be 
required  to  be  submitted  to  the  Pood  and 
Drug  Administration  but  that  are  sub- 
mitted voltmtarily  Instead  are  not  sub- 
ject to  the  provisions  of  this  section  and 
wlU  be  handled  as  if  they  had  been  re- 
quired to  be  submitted. 


and       iiilcru^ency 


§  4.27      Intra-agency 
memoranda. 

{&)  Intra-agency  and  interagency 
memoranda  which  would  not  be  avail- 
able by  law  to  a  private  party  in  litiga- 
tion with  the  agency  are  not  avaUable 
for  pubUc  disclosure. 

(b)  Factual  information  contained  in 
Intra-agency  or  Interagency  memoranda 
that  are  otherwise  exempt  from  pubUc 
disclosure  are  available  for  public 
disclosure. 

§4.28      Data  and  information  previously 
made  available  to  the  public. 

All  data  and  information  contained  m 
Pood  and  Drug  Administration  files  that 
have  In  any  way  previously  been  fur- 
nished to  anyone  other  than  an  employee 
or  paid  consultant  In  an  authorized  man- 
ner"by  any  person  will  not  be  retained 
by  the  Pood  and  Drug  Administration  as 
confidential  imless  extraordinary  cir- 
cumstances are  shown.  Any  data  or  in- 
formation submitted  to  the  Pood  and 
Drug  Administration  that  Is  requested 
to  be  retained  as  confidential  must  be 
SMXompanled  by  a  statement  that  the 
Information  has  not  previously  been  pub- 
lished or  furnished  to  anyone  other  than 
an  employee  or  paid  consultant.  Any  such 
statement  is  subject  to  the  False  Report 
to  the  Government  Act,  18  U.S.C.  1001. 

§  4.29      Disclosure    in    adnunixirativr    or 
court  proceedings. 

Data  and  Information  otherwise  ex- 
empt from  ptiblic  disclosure  may  be  re- 
vealed In  Pood  and  Drug  Administration 
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administrative  or  court  proceedings 
where  the  data  or  Information  are  rele- 
vant. The  Pood  and  Drug  Administration 
will  request  that  the  data  or  Information 
be  held  In  camera  and  that  any  other 
appropriate  measures  be  taken  to  reduce 
public  disclosure  to  the  minimum  neces- 
sary under  the  circumstances. 

§  4.30      Discloaure  to  ronsultanu  luid  ud- 
visorY  committees. 

Data  and  Information  other»ise  ex- 
empt from  pubUc  disclosure  may  be  dis- 
closed to  Pood  and  Drug  Administration 
consultants,  advisory  committees,  and 
other  special  Government  employees 
Such  persons  are  thereafter  subject  to 
the  same  restrictions  with  respect  to  the 
disclosure  of  such  data  and  Information 
as  any  other  Pood  and  Drug  Adminis- 
tration employee. 

§  4.31       Disclosure  of  identity   of  individ- 
uals. 

'ai  The  names  of  Individualis  .sub- 
mitting data  or  information  to  the  Pood 
and  Drug  Administration  (including  the 
names  of  consumers  who  write  the  Food 
and  E>rug  Administration)  are  avaUable 
for  pubhc  disclosure  unless  a  request  for 
confidentiality  is  Included  or  clearly  im- 
plied. Any  such  request  for  confiden- 
tiality with  respect  to  the  name,  address, 
or  other  Identifying  characteristic  of  an 
individual  wiU  be  honored,  but  requests 
for  confidentiality  of  corporate  names 
will  not  be  honored  unless  extraordinary 
circumstances  are  shown. 

(b)  The  names  or  other  identifying 
characteristics  of  individuals  participat- 
ing as  patients  or  research  subjects  m 
any  test,  study,  or  other  research  project 
will  be  deleted  before  the  data  or  infor- 
mation with  respect  to  such  test  or  study 
are  disclosed  to  the  pubUc  Such  names 
or  other  identifying  char8u:tertEUcs 
should  be  replaced  by  a  coded  means  of 
identification  prior  to  making  any  such 
submission  (e.g.,  as  part  of  an  IND  or 
NDA)  to  the  Pood  and  Drug  Administra- 
tion Should  the  Pood  and  Drug  Admin- 
istration need  the  actual  names  of  such 
individuals  for  foUowup  purposes  a  sep- 
arate request  wiU  be  made 

§  4.32      Investigatory    files    mnipilcii    for 
law  enforren>enl  purposes. 

No  data  or  information  contained  in 
investigatory  fUes  compUed  for  law  en- 
forcement purposes  (including  corre- 
spondence, memoranda,  test  resiUts  and 
information  obtained  from  factory  in- 
spections) wiU  be  made  available  for 
pubUc  disclosure  untU  after  a  decision 
has  been  made  not  to  Institute  informal 
or  formal  enforcement  action  or  until 
such  action  is  completed  or  until  the 
statute  of  limitations  nms,  whichever 
occurs  first.  At  such  time  the  factual  in- 
formation contained  In  the  file  will  be 
made  avaUable  for  pubUc  disclosure  ex- 
cept that  opinions,  poUcy  recommenda- 
tions, Intra-agency  and  Interagency 
memoranda,  statements  of  witnesses  ob- 
tained through  promises  of  confidential- 
ity, names  of  individuals,  trade  secret.*; 
and  other  confidential  information  vmU 
be  deleted. 
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§  4.S3      Situation*  for  which  confidential- 
ity is  uncertain. 

In  situations  where  tlie  confidentiality 
of  data  or  information  Is  uncertain  and 
there  is  a  request  for  its  public  disclosure, 
the  Food  and  Drug  Administration  will 
consult  the  person  who  has  submitted 
the  data  or  information  before  conclud- 
ing whether  it  Is  available  for  public 
disclosiue. 

§  4.34      l'«e   of   data   or   information    for 
formal  or  informal  action*. 

Nothing  in  this  part  or  this  tif  e  shall 
prevent  the  Food  and  Drug  Administra- 
tion from  using  auiy  data  or  information, 
whether  obtained  voluntarily  or  involun- 
tarily and  whether  or  not  it  is  confiden- 
tial, as  the  basis  for  taking  any  formal 
or  informal  action  within  its  jurisdic- 
tion. 

§  4.3S      Nonspecific    and    overly    burden- 
some requests. 

The  Food  and  Drug  Administration 
will  make  every  reasonable  effort  to  com- 
ply fully  with  all  requests  for  disclosure 
of  nonexempt  records.  Nonspecific  re- 
quests or  requests  for  a  large  number  of 
documents  that  require  the  deplovment 
of  a  substantial  amoimt  of  agency  man- 
hours  to  search  and  compile  will  be  proc- 
essed taking  into  account  the  man-hours 
required,  the  tasks  from  which  these  re- 
sources must  be  diverted,  the  impact  that 
this  diversion  will  have  upon  the  agency's 
consumer  protection  activities,  and  the 
public  policy  reasons  ju.^tifyin?  the  re- 
quests. A  decision  on  the  processing  of 
such  a  request  for  information  shall  be 
made  after  balancing  the  rublic  benefit 
to  be  gained  by  the  disclosure  against 
the  public  loss  that  will  result  from  di- 
verting agency  personnel  from  their 
other  responsibilities.  In  any  situation  in 
which  a  request  for  Information  cannot 
fully  be  complied  with  under  these  cir- 
cumstances, the  person  making  the  re- 
quest will  be  asked  to  be  more  specific 
or  to  narrow  the  request,  and  an  attempt 
will  be  made  to  provide  as  much  of  the 
type  of  data  or  information  sought  as 
is  feasible  under  the  circimistances 
§  4.36      .4vailability  of  documents. 

'  a  I  In  any  situation  where  a  document 
is  available  for  public  disclosure,  but  a 
portion  of  the  data  or  information  con- 
tained in  the  document  is  not  available 
for  such  disclosure  <e.g,  it  contains  a 
trade  secret  or  confidential  Information 
or  names  of  individuals  or  law  enforce- 
ment information),  the  portion  that  is 
not  available  for  disclosure  will  be  deleted 
before  the  document  is  disclosed  to  tlie 
public. 

(bi  A  document  that  is  ordinarily 
available  for  public  disclosure  (e,g.,  a  let- 
ter within  !  4.23  or  a  m«norandum 
within  5  4.24tb>)  will  not  be  available 
for  such  disclosure  if  it  falls  within  an 
exemption  (e.g..  It  is  part  of  a  law  en- 
forcement file  within  i  4.32  or  is  con- 
fidential within  5  4.25). 
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PART  8— COLOR  ADDITIVES 

4.  In  Part  8.  by  revising  I  8.9  to  read 

ELS  follows: 

§  8.9      Cx>nfidentialilv  of  petition. 

(a'*  AH  data  and  Information  submit- 
ted with  or  Incorporated  by  reference  In 
a  petition  shall  be  clearly  marked  con- 
fidential If  the  petitioner  considers  it  to 
be  confidential  and  exempt  from  public 
disclosure.  Adequate  grounds  must  be 
given  to  justify  the  confidentiality  of 
each  item  so  marked.  All  data  and  in- 
formation previously  made  public  in  any 
authorized  manner  will  not  be  retained 
by  the  Food  and  Drug  Administration  as 
confidential  unless  extraordinary  cir- 
cumstances are  shown  Any  such  request 
shall  state  that  the  data  or  information 
so  specified  has  not  previously  been  made 
available  to  any  person  who  is  not  an 
employee  or  paid  consultant  or  shall  ex- 
plam  why  the  data  or  information 
should  remain  confidential  In  spite  of 
such  prior  disclosure.  Applying  the  guide- 
lines in  this  section  and  in  Subpart  B 
of  Part  4,  the  Director  of  the  Bureau  of 
Foods  will  make  the  initial  determina- 
tion on  whether  information  marked 
confidential  will  be  available  for  public 
disclosure.  If  the  Director  concludes  that 
an  item  so  marked  is  not  exempt  from 
public  disclosure,  the  petitioner  or  master 
file  holder  will  be  so  informed  and  will 
be  given  ;in  opportunity  to  appeal  that 
decLsion  to  the  Assistant  Commissioner 
for  Public  .Affairs,  whose  decision  on  the 
matter  will  be  final. 

(h>  All  safety  and  functionality  data 
and  information  submitted  with  or  in- 
corporated by  reference  in  a  petition 
are  available  for  public  disclosure  after 
the  regulation  is  promulgated  unless 
extraorcUnar>-  circumstances  are  shown. 
I  c  I  A  protocol  for  a  test  or  study 
is  available  for  public  disclosure  unless 
an  adequate  showing  is  made  that  it 
constitutes  a  trade  secret  or  confidential 
information  because  it  is  unique,  has 
not  previously  been  disclosed  in  an  au- 
thorized manner  to  anyone  other  than 
a  company  employee  or  a  paid  con- 
sultant, has  been  developed  at  signifi- 
cant cost,  and  provides  a  competitive 
advantage. 

Id'  Manufacturing  methods  or  pro- 
ce.sses,  including  quality  control  pro- 
cedures, are  not  available  for  public 
disclosure  except  to  the  extent  pre- 
viously disclosed  to  the  public  by  the 
petitioner  or  ma.ster  file  holder. 

(e'  .\n  assay  method  is  not  avail- 
able for  public  disclosure  except  to  the 
extent  previously  disclosed  to  the  public 
by  the  petitioner  or  master  file  holder 
unless  it  must  be  available  to  permit 
manufacturers  to  comply  with  limits 
established  for  the  additive.  The  avail- 
ability of  an  assay  method  will  be  in- 
cluded in  the  regulation. 

ff)  Every  person  who  has  filed  a 
petition  prior  to  the  effective  date  of 
this  section  may  submit  in  writing  to 
the  Food  and  Drug  Administration, 
within  180  days  after  such  effective 
date,  a  request  that  specified  safety, 
functionality     protocol,    or    assay   data 


and  information  which  are  contained 
in  the  petition  and  which  will  other- 
wise be  available  for  public  disclosvire 
in  accordance  with  the  principles  estab- 
lished In  this  section  shall  be  retained 
as  confidential  and  exranpt  from  pub- 
Uc  disclosure.  This  reqiiest  must  be 
accompanied  by  a  statement  Justifying 
confidentiality.  Any  such  data  and  in- 
formation for  which  confidentiality  is 
not  requested  or  which  the  Food  and 
Drug  Administration  concludes  (in  ac- 
cordance with  paragraph  (a)  of  this 
section)  are  not  exempt  from  public 
disclosure  will  be  made  available  to  the 
pubhc  at  the  end  of  this  180-day  pe- 
riod. The  Food  and  Drug  Administra- 
tion may  defer  ruling  upon  such  a 
request  for  confidentiality  of  specified 
data  or  Information  until  a  request  for 
pubhc  disclosure  of  that  data  or  In- 
formation is  received.  In  cases  where 
requests  for  public  disclosure  of  docu- 
ments are  pending,  the  Food  and  Drug 
Administration  may  ask  for  an  ex- 
pedited submission  on  this   matter. 


PART   121— FOOD  ADDITIVES 

5.  In  Part  121.  by  revising  paragraph 
(hi   in  §  121.51  to  read  as  follows: 

§  121.51      Petitions  proposing  regulations 
for  food  additives. 

•  «  •  •  * 

(h)  (1)  All  data  and  information  sub- 
mitted with  or  incorporated  by  reference 
in  a  petition  shall  be  clearly  marked  con- 
fidential if  the  petitioner  considers  it  to 
be  confidential  and  exempt  from  public 
disclosure.  Adequate  grounds  must  be 
given  to  justify  the  confidentiality  of 
each  item  so  marked.  All  data  and  in- 
formation previously  made  public  in  any 
authorized  manner  will  not  be  retained 
by  the  Food  and  Drug  Administration  as 
confidential  unless  extraordinary  cir- 
cumstances are  shown.  Any  such  request 
shall  state  that  the  data  or  information 
so  specified  has  not  previously  been  made 
available  to  any  person  who  Is  not  an 
employee  or  paid  consultant  or  shall  ex- 
plain why  the  data  or  information  should 
remain  confidential  in  spite  of  such  prior 
disclosiu*.  Applying  the  guidelines  in 
subfttiragraphs  (2>  through  (5)  of  this 
paragraph  and  Subi>art  B  of  Part  4,  the 
Director  of  the  Bureau  of  Foods  will 
make  the  initial  decision  on  whether  in- 
formation marked  confidential  will  be 
available  for  public  disclosure.  If  the  Di- 
rector concludes  that  an  item  so  marked 
is  not  exempt  from  piriilic  disclosure,  the 
petitioner  or  master  file  holder  will  be 
so  informed  and  will  be  given  an  op- 
portunity to  appeal  that  decision  to  the 
Assistant  Commissioner  for  Public  Af- 
fairs, whose  decision  on  the  matter  will 
be  final. 

(2)  All  safety  and  functionality  data 
and  Information  submitted  with  or  in- 
corporated by  reference  in  a  petition  are 
available  for  public  disclosure  after  the 
regxilation  is  promulgated  unless  extraor- 
dinary circumstances  are  shown. 

(3)  A  protocol  for  a  test  or  study  is 
available  for  public  disclosure  unless  an 
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adequate  showing  is  made  that  It  con- 
rtitutes  a  trade  secret  or  confidential  In- 
formaticm  because  it  Is  imique.  has  not 
previously  been  disclosed  In  an  autbor- 
iy.:d  manner  to  anyone  other  than  a  oom- 
•  -.ny  employee  or  a  paid  consultant,  has 
b^cn  developed  at  significant  cost,  and 
r  ovides  a  competitive  advantage. 

(4)  Manufacturing  methods  or  proc- 
sses,  including  quality  control  proce- 
dures, are  not  available  for  public  dis- 
closure except  to  the  extent  previoufily 
disclosed  to  the  public  by  the  petitioner  or 
master  file  holder. 

*5)  An  assay  method  is  not  available 
for  pubUc  disclosure  except  to  the  extent 
previously  disclosed  to  the  public  by  the 
petitioner  or  master  file  holder  unless 
it  must  be  available  to  permit  manu- 
facturers to  comply  with  limits  estab- 
lished for  the  additive.  The  avallablltiy 
of  an  assay  method  will  be  included  in 
the  regttlation. 

(6)  Every  person  who  has  filed  a  peti- 
tion prior  to  the  effective  date  of  this 
section  may  submit  in  writing  to  the 
Food  and  Drug  Administration,  within 
180  days  after  such  effective  date,  a  re- 
quest that  specified  safety,  fimctionallty, 
protocol,  or  assay  data  and  information 
which  are  contained  in  the  petition  and 
which  will  otherwise  be  available  for  pub- 
li?  disclosure  in  accordance  with  the 
principles  established  In  this  section  shall 
be  retained  as  confidential  and  exempt 
from  public  disclosure.  This  request  must 
be  accompanied  by  a  statement  justifying 
confidentiality.  Any  such  data  and  infor- 
mation for  which  confldentiaUty  is  not 
requested  or  which  the  Pood  and  Drug 
Administration  concludes  (in  accordance 
with  subparagraph  (1)  of  this  para- 
graph) are  not  exempt  from  public  dls- 
clcsure  will  be  made  available  to  the 
public  at  the  end  of  this  180-day  period. 
The  Pood  and  Drug  Administration  may 
defer  ruling  upon  such  a  request  for  con- 
fidentiality of  specified  data  or  informa- 
tion until  a  request  for  public  disclosure 
of  that  data  or  information  is  received. 
In  cases  where  requests  for  public  dis- 
closing of  documents  are  pending,  the 
Food  and  Drug  Administration  may  ask 
for  an  expedited  submission  on  this 
matter. 


PART   130 — NEW  DRUGS 

6.  In  Part  130: 

a.  By  adding  a  new  item  14  to  the  form 
in    paragraph     (c)  (2)     of     {  130.4.    as 

follows ; 

§  130.4      Applications. 

•  •  •  •  • 

(c)    •  •  • 

(2)    •  •   • 

14.  A  summary  of  aU  the  safety  and  effec- 
tiveness data  and  Information  submitted  with 
■r  Incorporated  by  reference  In  the  applica- 
tion (Including  an  IND,  supplemental  NDA, 
§  130.13  report,  master  file,  or  other  almllar 
submlaslon).  The  aummary  wUl  be  rwvlewwl 
a:id,  where  appropriate,  revised  by  the  Pood 
and  Drug  Administration  and  will  be  avail - 
.ible  for  public  dlacloeure  when  the  applica- 
tion la  approved.  A  current  siunmary  will  I>e 
.submitted  by  the  applicant  and  will  be  r»- 
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viewed  and  revised  for  each  submlaslon  made 
BubeequeDt  to  approval  of  the  application. 
The  summary  does  not  constitute  the  full 
reporta  of  Lnveatlgatlona  required  uiMiir  aao- 
tlon  505  (b)  (1)  of  the  act  on  which  the  safety 
or  efficacy  of  the  drug  may  be  approved. 
•  •  •  •  • 

b.  By  revising  {  130.32  to  read  as 
follows : 

§  130.32      Confidentiality  of  daU  and  in- 
formation. 

(a)  The  existence  of  an  IND  Ls  con- 
fidential and  will  not  be  pubhcly  dis- 
closed imless  it  has  previously  been 
acknowledged  by  the  sponsor.  The  As- 
sistant Commissioner  for  Public  Affairs 
will  maintain  a  Ust  available  for  public 
inspection  of  pending  NDA's.  The  list 
will  disclose  the  name  of  the  drug  and 
the  name  of  the  appUcant.  An  applicant 
may  submit  to  the  Pood  and  Drug  Ad- 
ministration a  request  to  exclude  his 
NDA  from  the  list  for  good  cause.  The 
Director  of  the  Bureau  of  Drugs  will 
make  the  initial  determination  on 
whether  good  cause  has  been  shown.  If 
the  Director  concludes  that  good  cause 
has  not  been  shown,  the  sponsor  or  ap- 
pUcant may  appeal  this  decision  to  the 
Assistant  Commissioner  for  Public  Af- 
fairs whose  decision  on  the  matter  will 
be  final. 

(b)  Prior  to  the  termination  or  dis- 
continuation of  an  IND  or  the  approval 
of  an  NDA.  all  data  and  information 
submitted  or  incorporated  by  reference 
in  the  IND  file  are  confidential  and  not 
available  for  public  disclosure  except  to 
the  extent  previously  made  public  in  an 
authorized  manner  by  the  sponsor  or 
master  file  holder, 

(c)  All  data  and  information  sub- 
mitted or  incorporated  by  reference  in 
an  NDA  file  (including  an  IND,  supple- 
mental NDA.  §  130.13  report,  master  file, 
or  other  similar  submission)  shall  be 
clearly  marked  confidential  if  the  appli- 
cant considers  it  to  be  confidential  and 
exempt  from  public  disclosure.  Adequate 
grounds  must  be  given  to  justify  the 
confidentiality  of  each  item  so  marked. 
All  data  and  information  previously 
made  public  in  any  authorized  manner 
will  not  be  retained  by  the  Pood  and 
Dnig  Administration  as  ccmfidential  un- 
less extraordinary  circumstances  are 
shown.  Any  request  for  ccmfidentlaUty 
shall  state  that  the  data  or  Information 
so  marked  has  not  previously  been  made 
available  to  any  person  who  is  not  an 
employee  or  paid  consultant  or  shall  ex- 
plain why  the  data  or  information  should 
remain  confidential  in  spite  of  such  prior 
disclosure.  Applying  the  guidelines  in 
this  secticm  and  in  Subpart  B  of  Part  4, 
the  Director  of  the  Bureau  of  Dnigs  wili 
make  the  Initial  decision  on  whether  in- 
formation marked  confidential  will  be 
available  for  pubhc  disclosure.  If  the 
Director  ccxicludes  that  an  Item  so 
marked  is  not  exempt  from  pubhc  dis- 
closure, the  applicant  or  master  file 
holder  will  be  so  informed  and  will  be 
given  an  opportunity  to  appeal  that  de- 
cision to  the  Assistant  Commissioner  for 
Public  Affairs,  whose  decision  on  the 
matter  will  be  fina] 
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(d)  Unless  otherwise  pubUcly  dis- 
closed, no  safety  and  effectiveness  data 
and  information  submitted  with  or  in- 
corporated by  reference  in  an  NDA  file 
are  available  for  public  disclosure  until 
the  Pood  and  Dnig  Administration  with- 
draws approval  of  the  NDA  or  deter- 
mines that  the  drug  Is  not  a  new  drug  or 
may  be  marketed  pursxiant  to  an  abbre- 
viated NDA.  All  such  data  and  informa- 
tion are  avaQable  for  pubUc  disclosure 
when  the  Food  and  Drug  Administration 
withdraws  approval  of  the  NDA  or  de- 
termines that  the  drug  is  not  a  new  drug 
or  may  be  marketed  pursuant  to  an 
abbreviated  NDA  unless  extraordinary 
circumstances  are  shown. 

(e)  A  protocol  for  a  test  or  study  is 
available  for  public  disclosure  unless  an 
adequate  showing  is  made  that  It  consti- 
tutes a  trade  secret  or  confidential  infor- 
mation because  it  is  unique,  has  not  pre- 
viously been  disclosed  in  an  authorized 
manner  to  anyone  other  than  a  company 
employee  or  a  paid  consultant,  has  been 
developed  st  significant  cost,  and  pro- 
vides a  competitive  advantage. 

<f)  Manufacturing  methods  or  proc- 
esses, including  quahtv  control  proce- 
dures, are  not  avpi'able  for  pubUc  disclo- 
sure except  to  the  extent  previously 
disclosed  to  the  public  by  the  sponsor  or 
applicant  or  master  file  holder. 

(g)  An  assay  method  is  not  available 
for  public  disclosure  except  to  the  extent 
previously  disclosed  to  the  pubhc  by  the 
sponsor  or  appUcant  or  master  file  holder 
imless  it  must  be  available  to  permit 
other  manufacturers  to  comply  with  hm- 
its  established  for  the  drug  under  an  old 
drug  monograph  or  an  abbreviated  NDA 
The  availabiUty  of  an  assay  method  will 
be  included  in  the  regulation, 

*h)  All  safety  and  effectiveness  dau 
and  information  contained  in  an  IND 
file  which  has  been  discontinued  or  ter- 
minated are  avaUable  for  public  disclo- 
sure unless  extraordinary  circumstances 
are  shown. 

(D  Adverse  reactlMi  data  and  infor- 
mation are  available  for  pubUc  disclosure 
wTth  the  names  and  other  identifying  in- 
formation of  individuals  deleted  i  includ- 
ing the  person  using  the  product  and  the 
person  reporting  the  information  > . 

<j)  Production  and  sales  data  and  in- 
formation are  not  available  for  public 
disclosure  except  to  the  extent  previously 
disclosed  to  the  public. 

(k)  Quantitative  or  semiquantitative 
formulae  are  not  available  for  pubhc  dis- 
closure except  to  the  extent  previously 
disclosed  to  the  pubUc.  A  list  of  all 
ingredients  contained  In  a  product  or  a 
list  of  all  products  containiiig  a  specified 
ingredient  or  a  list  of  all  products  known 
to  possess  a  particular  characteristic  or 
any  similar  list  ft  available  for  pubUc  dis- 
closure. A  particular  Ingredient  (or  prod- 
uct containing  that  ingredient)  may  be 
excluded  from  any  such  list  upcm  a  show- 
ing that  the  ingredient  is  a  trade  secret 
in  that  It  Is  unique,  is  imx>ortant  to  the 
product,  and  Is  not  known  to  competi- 
tors. 

(1)  Every  person  who  has  submitted 
an  IND  or  NDA  file  prior  to  the  effective 
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date  of  this  section  may  submit  in  writ- 
ing to  the  Pood  and  Drug  Administra- 
tion, within  180  days  after  such  effective 
date,  a  request  that  specified  data  and 
infonnaticm  which  are  contained  in  the 
submlssion(s)  and  which  will  otherwise 
be  available  for  public  disclosure  in  ax;- 
cordance  with  the  principles  established 
in  this  section  shall  be  retained  as  con- 
fidential and  exempt  from  public  disclo- 
sure. This  request  must  be  accompsmied 
by  a  statement  justifying  confidentiality. 
Any  such  data  and  information  for 
which  confidentiality  is  not  requested  or 
which  the  Food  and  Drug  Administration 
concludes  On  accordance  with  paragraph 
'CI  of  this  section)  are  not  exempt  from 
public  disclosure  will  be  made  available 
to  the  public  at  the  end  of  this  180-day 
period.  An  extension  in  the  180-day  time 
period  will  be  granted  upon  a  showing 
that  the  volume  of  prior  submissions  pre- 
cludes completion  of  this  job  within  that 
time  and  will  be  conditioned  upon 
prompt  filing  of  all  requests  for  confiden- 
tiality as  they  are  completed.  The  Food 
and  Drug  Administration  may  defer  nil- 
ing  upon  such  a  request  for  confidenti- 
ality of  specified  data  or  Information 
until  a  request  for  public  disclosure  of 
that  data  or  Information  is  received.  In 
cases  where  requests  for  public  disclosure 
of  documents  ajre  pending,  the  Food  and 
Drug  Administration  may  ask  for  an  ex- 
pedited decision  on  this  matter.  A  sum- 
mary of  all  safety  and  effectiveness  data 
and  information  as  required  by  §  130.4 
<cii2'(14)  must  accompany  a  request 
for  confidentiality.  If  the  request  for  con- 
fidentiality is  granted,  the  summary  and 
all  nonconfidential  Information  will  be 
made  available  for  public  disclosure. 


PART   135 — NEW   ANIMAL   DRUGS 

7.  In  Part  135: 

a.  In  5  135. 4a' bi.  by  redesignating 
subparagraph  ( 13 1  Assembling  and 
binding  the  application  as  subparagraph 
(15 1  and  adding  a  new  subparagraph 
1 13 )  as  follows  <  a  new  subparagraph  '  14 1 
will  be  proposed  in  the  near  future)  : 

§  133.  (a      Nrw  animal  drug  applicalion^. 


(b)    •   '   • 

(13)  Summary  of  safety  and  effective- 
tiveJiess  data  and  information.  A  sum- 
mary shall  be  given  of  aU  the  safety  and 
effectiveness  data  and  information  sub- 
mitted with  or  Incorporated  by  reference 
in  the  application  'including  an  IN  AD. 
supplemental  NADA.  §  135.14a  or 
i  135.14b  report,  master  file,  or  other 
similar  submission  > .  The  simimary  will 
be  reviewed  and.  where  appropriate,  re- 
vised by  the  Food  and  Drug  Administra- 
tion and  will  be  available  for  public  dis- 
closure when  the  application  is  approved. 
A  current  summary  will  be  submitted  by 
the  applicant  and  will  be  reviewed  and 
revised  for  each  submission  made  subse- 
quent to  approval  of  the  application.  The 
summary  does  not  constitute  the  full  re- 
ports of  investigations  required  under 
section  512(b)(1)  of  the  act  on  which 
the  safety  or  efficacy  of  the  drug  may  be 
approved. 
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b   By    revising    §  135,33    to    read    as 

follows: 

§  133.33      Confidentialitx  of  data  and  in- 
forniatiun. 

'  a  I  The  existence  of  an  IND  Is  confi- 
dential and  will  not  be  publicly  discloeed 
unless  it  has  previously  been  actmowl- 
edged  by  the  sponsor.  The  Assistant  Com- 
missioner for  Public  Affairs  will  maintain 
a  list  available  for  public  inspection  of 
pending  NADA  petitions.  The  list  will  dis- 
close the  name  of  the  drug  and  the  name 
of  the  apphcant  An  applicant  may  sub- 
mit to  the  Food  and  Drug  Administration 
a  request  to  exclude  his  NADA  from  the 
list  for  good  cause  The  Director  of  the 
Bureau  of  Veterinary  Medicine  will  make 
the  initial  detennination  on  whether 
good  cause  ha.s  been  shown.  If  the  Direc- 
tor concludes  that  good  cause  has  not 
been  shown,  the  applicant  may  appeal 
this  decision  to  the  Assistant  Commis- 
sioner for  Public  Affairs,  whose  decision 
on  the  matter  will  be  final. 

I  b  1  Pnor  to  the  termination  or  dis- 
continuation of  an  INAD  or  the  approval 
of  an  NADA.  all  data  and  information 
submitted  or  mcorporated  by  reference  in 
the  INAD  file  are  confidential  and  not 
available  for  public  disclosure  except  to 
the  extent  previously  made  public  in  an 
authorized  manner  by  the  sponsor  or 
master  file  holder. 

<c'  All  data  and  Information  sub- 
mitted or  incorp)orated  by  reference  in 
an  NADA  file  (including  an  INAD,  sup- 
plemental NADA.  §  135.14a  or  5  135.14b 
report,  master  file,  or  other  similar  sub- 
mission) shall  be  clearly  marked  con- 
fidential if  the  spon.sor  or  applicant  con- 
siders it  to  be  confidential  and  exempt 
from  public  disclosure.  Adequate  grounds 
must  be  given  to  justify  the  confidential- 
ity of  each  item  so  marked.  All  data  and 
information  previously  made  public  in 
any  authorized  manner  will  not  be  re- 
tained by  the  Food  and  Drug  Adminis- 
tration as  confidential  unless  extraordi- 
nary circumstances  are  shown.  Any  re- 
quest for  confidentiality  shall  state  that 
the  data  or  information  so  marked  has 
not  previously  been  made  available  to  any 
per.son  who  is  not  an  employee  or  paid 
consultant  or  shall  explain  why  the  data 
or  information  should  remain  confiden- 
tial in  spite  of  such  prior  disclosure.  Ap- 
plying the  guidelines  in  this  section  and 
in  Subpart  B  of  Part  5.  the  EHrector  of 
the  Bureau  of  Veterinary  Medicine  will 
make  the  initial  decision  on  whether  in- 
formation marked  confidential  will  be 
available  for  public  disclosure.  If  the  Di- 
rector concludes  that  an  item  so  marked 
IS  not  exempt  from  public  disclosure,  the 
applicant  or  master  file  holder  will  be  so 
informed  and  will  be  given  an  appor- 
tunity  to  appeal  that  decision  to  the  As- 
sistant Commissioner  for  Public  Affairs, 
whase  decision  on  the  matter  will  be 
final. 

(d)  Unless  otherwise  publicly  dis 
closed,  no  safety  and  effectiveness  data 
and  information  submitted  with  or  in- 
corporated by  reference  in  an  NADA  file 
are  available  for  public  disclosure  xmtil 
the  Pood  and  Drug  Administration  with- 
draws approval  of  the  NADA  or  deter- 
mines that  the  drug  is  not  a  new  animal 


drug  or  may  be  marketed  pursuant  to  an 
abbreviated  NADA.  All  such  data  and 
information  are  available  for  public  dis- 
clOBure  when  the  Pood  and  Drug  Admin- 
istration withdraws  approval  of  the 
NADA  or  determines  that  the  drug  is  not 
a  new  animal  drug  or  may  be  marketed 
pursuant  to  an  abbreviated  NADA,  imless 
extraordinary  circiunstances  are  shown. 

(e)  A  protocol  for  a  test  or  study  is 
available  for  public  disclosure  unless  an 
adequate  showing  is  made  that  it  con- 
stitutes a  trade  secret  or  confidential  in- 
formatics because  it  is  unique,  has  not 
previously  been  disclosed  In  an  author- 
ized manner  to  anyone  other  than  a  com- 
pany employee  or  a  paid  consultant,  has 
been  developed  at  significant  cost,  and 
provides  a  competitive  advantage. 

(f)  Manufacturing  methods  or  proc- 
esses, including  quality  control  proce- 
dures, are  not  available  for  public  dis- 
closure except  to  the  extent  previously 
disclosed  to  the  public  by  the  sponsor  or 
applicant  or  master  file  holder. 

,  (g)  An  assay  method  is  not  available 
for  public  disclosure  except  to  the  extent 
previously  disclosed  to  the  public  by  the 
sponsor  or  applicant  or  master  file  holder 
except  pursuant  to  section  512(1 »  of  the 
act  or  unless  it  must  be  available  to  per- 
mit other  manufacturers  to  comply  with 
limits  established  for  the  drug  under  an 
old  animal  drug  monograph  or  an  ab- 
breviated NADA.  The  availability  of  an 
assay  method  will  be  included  in  the 
regulation. 

(h>  All  safety  and  effectiveness  data 
and  information  contained  in  an  INAD 
file  which  has  been  discontinued  or  ter- 
minated are  available  for  public  disclo- 
sure unless  extraordinary  circumstances 
are  shown. 

<  i  >  Adverse  reaction  data  and  infor- 
mation are  available  for  public  disclosure 
with  the  names  of  individuals  deleted. 

<  j  I  Production  and  sales  data  and  in- 
formation are  not  available  for  public 
disclosure  except  to  the  extent  previously 
disclosed  to  the  public. 

(k)  Quantitative  or  semiquantitative 
formulae  are  not  available  for  public  dis- 
closure except  to  the  extent  previously 
disclosed  to  the  public.  A  list  of  all  in- 
gredients contained  in  a  pr(xluct  or  a 
list  of  all  products  containing  a  specified 
ingredient  or  a  list  of  all  products  known 
to  possess  a  particular  characteristic  or 
any  similar  list  is  available  for  public 
disclosure.  A  particular  ingredient  (or 
product  containing  that  ingredient)  may 
be  excluded  from  any  such  list  upon  a 
showing  that  the  ingredient  is  a  trade 
secret  in  that  it  is  unique,  is  important 
to  the  product,  and  is  not  known  to 
competitors. 

( 1 )  Every  person  who  has  submitted  an 
INAD  or  NADA  file  prior  to  the  effective 
date  of  this  section  may  submit  in  writ- 
ing to  the  Food  and  Drug  Administration, 
vrithin  180  days  after  such  effective  date, 
a  request  that  specified  data  and  infor- 
mation which  are  contained  in  the  sub- 
mission (s)  and  which  will  otherwise  be 
available  for  public  disclosure  in  accord- 
ance with  the  principles  established  in 
this  section  shall  be  retained  as  confiden- 
tial and  exempt  from  public  disclosure. 
This  request  must  be  accompanied  by  a 
statement  justifying  confidentiality.  Any 
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such  data  and  Informatioa  for  which 
confidentiality  Is  not  requested  or  which 
tLe  Food  and  Drug  Administration  con- 
cludes  (in  accordance  with  para^Taph 
'  c)  of  this  section)  are  not  exempt  from 
public  disclosure  will  be  made  available 
to  the  public  at  the  end  of  this  180-day 
period.  An  extension  in  the  180-day  time 
period  will  be  granted  upon  a  showing 
that  the  volume  of  prior  submissions  pre- 
cludes completion  of  this  Job  within  that 
time  and  will  be  conditioned  upon  prompt 
filing  of  all  requests  for  confidentiality 
as  they  are  completed.  The  Pood  and 
Drug  Administration  may  defer  ruling 
upon  such  a  request  for  confldentisdlty 
of  specified  data  or  information  until  a 
request  for  public  disclosure  of  that  data 
or  information  is  received.  In  cases  where 
requests  for  public  disclosure  of  docu- 
ments are  pending,  the  Food  and  Drug 
Administration  may  ask  for  an  exi)edlted 
submission  on  this  matter.  A  summary 
of  safety  and  fimctlonality  data  and  in- 
formation as  required  by  i  135.4a(b)  (13) 
must  accompany  a  request  for  confiden- 
tiality. If  the  request  for  confidentiality 
is  granted,  the  siunmary  and  all  noncon- 
fidential information  will  be  made  avail- 
able for  public  disclosure. 


PART  146— ANTIBIOTIC  DRUGS-PRO- 
CEDURAL AND  INTERPRETATIVE 
REGULATIONS 

8.  In  Part  146,  by  adding  the  follow- 
ing new  section: 

§  146.16      Confidentiality  of  data  and  in- 
formation. 

fa)  The  existence  of  an  IND  is  con- 
fidential and  will  not  be  publicly  dis- 
closed unless  It  has  been  previously  ac- 
knowledged by  the  sponsor.  The  Assist- 
ant Commissioner  for  Public  Affairs  will 
maintain  a  list  available  for  public  in- 
spection of  pending  Forms  5.  The  list 
will  disclose  the  name  of  the  drug  and 
the  name  of  the  applicant.  An  applicant 
may  submit  to  the  Food  and  Drug  Ad- 
ministration a  request  to  exclude  his 
Form  5  from  the  list  for  good  cause.  The 
Director  of  the  Bureau  of  Drugs  wUl 
make  the  initial  determination  on 
whether  good  cause  has  been  shown.  If 
the  Director  concludes  that  good  cause 
has  not  been  shown,  the  sponsor  or  ap- 
plicant may  appeal  this  decision  to  the 
Assistant  Commissioner  for  Public  Af- 
fairs, whose  decision  on  the  matter  will 
be  final. 

(b)  Prior  to  the  termination  or  dis- 
continuation of  an  IND  or  the  approval 
of  an  NDA,  all  data  and  information  sub- 
mitted or  incorporated  by  reference  in 
an  IND  file  are  confidential  and  not 
available  for  public  disclosure  except  to 
the  extent  previously  made  public  in  an 
authorized  manner  by  the  sponsor  or 
master  file  holder.  All  data  and  informa- 
tion submitted  or  incorporated  by  refer- 
ence In  any  form  submitted  pursuant  to 
§  146.13  or  I  146.14  shall  be  clearly 
marked  confidential  If  the  sponsor  or  ap- 
plicant considers  it  to  be  confidential 
and  exempt  from  public  disclosure.  Ade- 
quate grounds  must  be  given  to  iurtify 
the  confidentiality  of  each  item  so 
marked.  All  data  and  information  pre- 
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viously  made  public  In  any  authorized 
manner  will  not  be  retained  by  the  Ftood 
and  Drug  Administration  as  confidential 
unless  extraordinary  circumstances  are 
shown.  Any  such  request  shall  state  that 
the  data  or  information  so  specified  has 
not  previously  been  made  available  to 
any  person  who  Is  not  an  employee  or 
paid  consiiltant  or  shall  explain  why  the 
data  or  information  shotild  remain  con- 
fidential in  spite  of  such  prior  disclosure. 
Applying  the  guidelines  in  this  section 
and  in  Subpart  B  of  Part  4,  the  Director 
of  the  Bureau  of  Dn^gs  will  make  the 
initial  decision  on  whether  information 
marked  confidential  will  be  available  for 
public  disclosure.  If  the  Director  con- 
cludes that  an  item  so  marked  is  not  ex- 
empt from  public  disclosure,  the  appli- 
cant or  master  file  holder  will  be  so  in- 
formed and  will  be  given  an  opportunity 
to  appeal  that  decision  to  the  Assistant 
Commissioner  for  Public  Affairs,  whose 
decision  on  the  matter  will  be  final. 

(d)  All  safety  and  effectiveness  data 
and  informaticai  submitted  with  or  in- 
corporated by  reference  in  any  form  sub- 
mitted pursuant  to  J  146.13  or  i  146.14 
are  available  for  pubUc  disclcsiu-e  after 
approval  of  the  drug  unless  extraordinary 
circumstances  are  shown. 

(e)  A  protocol  for  a  test  or  study  Is 
available  for  pubUc  disclosure  unless  an 
adequate  showing  is  made  that  it  ccm- 
stitutes  a  trade  secret  or  confidential  in- 
formation because  it  is  unique,  has  not 
previously  been  disclosed  in  an  author- 
ized manner  to  anyone  other  than  a 
company  employee  or  a  paid  consultant, 
has  been  developed  at  significant  cost, 
and  provides  a  competitive  advantage. 

(f)  Manufactiuing  methods  or  proc- 
esses, including  quality  control  proce- 
dures, are  not  available  for  pubUc  dis- 
closure except  to  the  extent  previously 
disclosed  to  the  pubUc  by  the  apphcant 
or  master  file  holder. 

(g)  All  safety  and  effectiveness  data 
and  information  contained  In  an  IND 
file  which  has  been  discontinued  or 
terminated  or  contained  in  a  Form  5  file 
for  which  the  Pood  and  Drug  Adminis- 
tration has  vrtthdrawn  approval  for  any 
reason  will  be  available  for  public  dis- 
closure unless  extraordinary  circum- 
stances are  shown. 

(h)  Adverse  reaction  data  and  Infor- 
mation are  available  for  public  disclosure 
with  the  names  and  other  identifying  in- 
formation of  individuals  deleted  (includ- 
ing the  person  using  the  product  and  the 
person  reporting  the  information » . 

(1)  Production  and  sales  data  and  in- 
formation are  not  available  for  public 
disclosure  except  to  the  extent  previously 
disclosed  to  the  public. 

(J)  Quantitative  or  semiquantitative 
formulae  are  not  available  for  public 
disclosure  except  to  the  extent  previously 
disclosed  to  the  pubUc.  A  list  of  aU  in- 
gredients contained  in  a  product  or  a  list 
of  all  products  containing  a  specified  in- 
gredient or  a  list  of  all  products  known 
to  possess  a  particular  diaracterlstlc  or 
any  similar  list  b  available  for  public 
disclosure.  A  particular  ingredient  (or 
product  containing  that  Ingrolient)  may 
be  excluded  from  any  such  list  upon  a 
showing  that  the  Ingredient  is  a  trade 
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secret  In  that  it  is  imlque,  Is  important 
to  the  product,  and  Is  not  known  to 
competitors. 

(k)  Every  person   who  has   filed   an 
IND  or  any  form  pursuant  to  i  146.13 
or  i  146.14  prior  to  the  effective  date  of 
this  section  may  submit  in  writing  to  the 
Pood  and  Drag  Administration,  within 
180  days  after  such  effective  date,  a  re- 
quest that  specified  safety,  effectiveness, 
protocol,  or  assay  data  and  information 
which  are  contained  in  the  submissicm  ( s ) 
and  which  will  otherwiw  be  available  for 
public  disclosure  in  accordance  with  the 
principles    established    In    this    section 
shall   be   retained   as  confidential    and 
exempt  from  public  disclosure.  This  re- 
quest shall  be  accompanied  by  a  state- 
ment justifying  confidentiality  Any  such 
data  and  information  for  which  confi- 
dtiitiality  is  not  requested  or  which  the 
Food  and  Drug  Administration  concludes 
( in  accordance  with  paragraph    *  c  >    of 
this  section)  are  not  exempt  from  public 
disclosure,  will  be  made  available  to  the 
public  at  the  end  of  this  180 -day  period. 
An  extension  of  the  180-day  period  will 
be   granted   upon   a   showing   that    the 
volume  of  prior  submissions   precludes 
completion  of  this  Job  within  that  time 
and   win   be  conditioned   upon   prompt 
filing  of  all  requests  for  confldentlalltv 
as  they  are  completed.  The  Pood   and 
Drug  Administration  may  defer  ruling 
upon  such  a  request  for  confidentiality 
of  specified  data  or  information  until  a 
request  for  pubUc  disclosure  of  that  data 
or  information  is  received.  In  cases  where 
public  requests  for  information  are  pend- 
ing, the  Pood  and  Drug  Administration 
may  ask  for  an  expedited  submission  on 
this  matter. 


PART  191— HAZARDOUS  SUB- 
STANCES: DEFINITIONS  AND  PRO- 
CEDURAL AND  INTERPRETATIVE 
REGULATIONS 

9.  In  Part  191.  by  adding  a  new  para- 
graph (d)  to  5  191.213,  as  follows: 

§  191.213      Pre«enialion    of   view*    undrr 
•ection  7  of  the  acL 
•  •  •  .  , 

(d)  The  documents  relating  to  tliis 
proceeding  constitute  an  Investigatorj- 
file  for  law  enforcement  purposes  and 
may  include  Interagency  and  Intra- 
agency  memoranda.  No  data  or  informa- 
tion contained  in  this  file  are  available 
for  public  disclosure  prior  to  the  files 
being  closed  or  the  statute  of  limitations' 
running,  whichever  occurs  first.  After  the 
file  is  closed  or  the  statute  of  limltotlons 
runs,  the  facttml  Information  contained 
in  the  file  will  be  made  available  for  pub- 
Uc disclosure  except  that  opinions,  pol- 
icy recommendations.  Interagency  and 
intra-agency  memoranda,  statements  of 
witnesses  obtained  through  promises  of 
confidentiality,  names  of  Individuals. 
trade  secrets,  and  other  confidential  In- 
formation will  be  deleted. 

Interested  persons  may,  within  60  days 
after  publication  hereof  in  the  Ptderal 
Register,  file  with  the  Hearing  Clerk, 
Department  of  Health,  Edocatton,  and 
Welfare,  Room  6-88,  5600  Fishers  Lane, 
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RockviUe.  Maryland  20852,  wntten  com- 
ments 1  preferably  m  quintlupllcate»  re- 
garding this  proposal.  Comments  may  be 
accompanied  by  a  memorandum  or  brief 
in  support  thereof.  Received  comments 
may  be  seen  in  the  atwve  office  during 
working  hours.  Moriatiy  through  Friday. 

Dated:  May  1.  1972. 

CH.\iU,ES  C.  Edwards, 
Commissioner  of  Food  and  Drugs. 

IFR  Doc. 72-6864  Plied  5-4-72:8.47  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal   AviaHon   Administration 
I  14   CFR   Part  71  1 

lAirspace  Docket  No.  72-NW-151 

TRANSITION  AREA      | 

Proposed   Designation 

The  Federal  Aviation  Administration 
Is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  designate  a  new  transition  area  at 
Rexburg-Madison  County  Airport.  Rex- 
burg.  Idaho. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitung 
such  written  data,  views,  or  arg\iments 
as  they  may  desire,  Commumcations 
should  be  submitted  in  triplicate  to  the 
Chief.  Operations,  Procedures  and  Air- 
space Branch,  Northwest  Region,  Fed- 
eral Aviation  Administration,  FAA  Build- 
ing, Boeing  Field,  Seattle,  Wash.  98108. 
AH  communications  received  within  30 
days  after  publication  of  this  notice  in 
the  Federal  Register  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Regional  Air 
Traffic  Division  Chief.  Any  data,  views 
or  arguments  presented  during  such  con- 
ferraices  must  also  be  submitted  in  wnt- 
ing  in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  he  changed  in  the 
light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  Interested  persons  in  the 
office  of  the  Regional  Counsel,  Northwest 
Region,  Federal  Aviation  Administration, 
FAA  Building,  Boeing  Field,  Seattle. 
Wash.  98108. 

The  700-foot  transition  area  is  re- 
quired to  contain  IFR  arrival  and  de- 
parture operations  not  protected  by  other 
controlled  airspace. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace 
action. 

In  5  71-181  '37  F.R.  2143)  the  follow- 
ing transition  area  is  added: 

RtXBxnic.  Idaho 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-niile  radlvi.? 
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of  the  Rexburg-Madison  County  Airport 
(latitude  43*49'30"  N;  longitude  lll*- 
49  CK)  •  W.I. 

This  amendment  is  proposed  under  the 
authority  of  .section  307 'a>  of  the  Federal 
Aviation  Act  of  1958,  as  amended  '49 
use  1348  a  '  and  of  section  6'c»  of 
the  Department  of  Transportation  Act 
(49   U.S.C.   1655(c>  ». 

Issued  in  Seattle.  Wash  ,  on  April  26. 
1972. 

J    H    Tanner. 
Acting  Director,  Northwest  Region. 

I  PR  Doc  72-6856  Piled  5-4-72:8  46  ami 


1348' aj  )  and  of  section  6<c>  of  the  De- 
partment of  Transportation  Act  '49 
U.S.C.  1655(c) ). 

Issued  in  East  Point,  Ga.,  on  April  27, 
1972. 

DuANE  W.  Freer, 
Acting  Director,  Southern  Region. 

[PR  Doc  72-6857  Piled  5-4-72:8:46  am] 


I  14   CFR    Part   71  ] 

[Airspace  Docket  No.  72-80-39) 

TRANSITION   AREA 

Proposed   Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  Nashville.  Tenn.,  transi- 
tion area 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire  Communications  should  be 
submitted  m  triplicate  to  the  Federal 
Aviation  .^dminLstration,  Southern  Re- 
gion. Air  Traffic  Division.  Post  Office  Box 
20636  Atlanta,  GA  30320.  All  communi- 
cations received  within  30  days  after  pub- 
lication of  thi.s  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  ?"ederal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief  Airspace  and  Procedures  Branch. 
Any  data,  views,  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance;  with 
thus  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  m  this  notice  may  be  changed 
in  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  .\viation  Administration.  South- 
em  Region.  Room  724,  3400  Whipple 
Street,  East  Pom t.GA, 

Tlie  Nashville  transition  area  described 
in  5  71  181  '37  FR  2143  and  2836'  would 
be  amended  as  follows: 

'■•  •  •  21.5  miles  .southeast  of  the  VOR- 
TAC  •  •  •■•  would  be  deleted  and  "•  •  • 
215  miles  southea.st  of  the  VORTAC; 
within  3  miles  each  side  of  the  138°  bear- 
ing from  Sewart  RBN  tlat.  35  =  57'19" 
N.  long  86  2745"  W  >.  extending  from 
the  8  5-miIe-radius  area  to  8.5  miles 
southea-st  of  the  RBN  •  ■  •  ■  would  be 
substituted  therefor 

The  proposed  alteration  is  required  to 
provide  controlled  aii-space  protection  for 
IFR  aircraft  executing  the  proposed 
NDB  RWY  32  Instrument  Approach  Pro- 
cedure to  Smyrna  Airport. 

This  amendment  is  proposed  under 
the  authority  of  section  307' a  i  of  the 
Federal  Aviation  Act  of  1958  '49  U.S.C. 


National   Highway  Traffic  Sofety 
Administration 

[  49  CFR   Part  571  1 

(Docket  No.  69-20;  Notice  4] 

ACCELERATOR  CONTROL  SYSTEMS 

Time  of  Throttle   Return  to   Idle; 
Extension  of  Time  To  Comment 

This  notice  extends  the  comment  pe- 
riod on  Notice  4  of  Docket  69-20  (37  F.R. 
7108,  April  8,  1972)  from  May  8,  1972.  to 
July  7,  1972.  This  action  is  in  response  to 
timely  requests  filed  by  several  manufac- 
turers to  allow  additional  time  to  per- 
form tests  and  develop  a  response. 

Issued  under  the  authority  of  sections 
103  and  119  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act,  15  W.S.C.  1392, 
1407,  and  the  delegations  of  authority  at 
49  CFR  1.51  and  501.8. 

Issued  on  May  2.  1972. 

Robert  L.  Carter. 
Acting  Associate  Administrator. 

Motor  Vehicle  Programs. 

[PR  Doc.72-6952  Filed  5-3-72, 12  46  pm] 

FEDERAL  LABOR 
RELATIONS  COUNCIL 

[  5   CFR   Part  2411  1 

REVIEW   FUNCTIONS  OF  THE 
COUNCIL 

Notice    of    Proposed    Rule    Making 

Notice  is  hereby  given  that  the  Fed- 
eral Labor  Relations  Council,  pursuant  to 
section  4(b)  of  Executive  Order  11491  of 
October  29.  1969,  as  amended,  is  con- 
sidering the  adoption  of  revised  rules 
governing  the  review  functions  of  the 
Coimcil.  A  draft  of  the  proposed  rules  is 
set  out  below  sis  Part  2411  of  Subchapter 
B  of  Chapter  XTV  of  TiUe  5  of  the  Code 
of  Federal  Regulations.  This  part  de- 
scribes requirements  and  procedures  for 
filing  appeals  to  the  Council  and  the 
manner  in  which  the  Coimcil  will  process 
such  appeals,  including  issuance  of  its 
decisions. 

Interested  persons  may  submit  their 
views  and  suggestions  in  writing  to  the 
Executive  Director,  Federal  Labor  Rela- 
tions Council.  1900  E  Street  NW.,  Wash- 
ington, DC  20415.  All  communications 
received  within  20  days  after  publication 
of  this  notice  in  the  Federal  Register 
will  be  considered  before  the  Council 
takes  final  siction  on  the  proposed  rules. 
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PART  241 1— REVIEW  FUNCTIONS  OF 
THE  COUNCIL 


Sec. 
2411.1 
2411,2 
2411.3 

2411.4 


Subpart 


nerol  Provitioni 


Scop>e. 
Coverage. 
Definitions, 
Policy  questions. 


Subpart  B      Review  of  Decisioni  of  the  Atilttant 
Se<  rotary 

2411.11  Purpose. 

2411.12  Considerations  governing  review. 

2411.13  Who    may    file    a    petition;     time 

limit      for      filing;       opposition; 
service. 

2411.14  Content  of  petition. 

2411.15  Council  action  on  acceptance. 

2411.16  Piling    of    briefs;    Assistant    Secre- 

tary as  a  party. 
241117     Council        decision:         compliance 
actions. 

Subpart  C — Review  of  Negotiability  liiue$ 

2411.21  Purpose. 

2411.22  Conditions  governing  review. 

2411.23  Who     may    file     a    petition:     time 

limits  for  filing;  service.  , 

2411.24  Content  of  petition.  * 

2411.25  Position  of  the  agency:  time  limits 

for  filing. 

2411.26  Referral     by    the    Federal    'service 

Impasses  Panel. 

2411.27  Council  decision. 

Subpart  D — Review  of  Arbitration  Awards 
241131     Purpose 

2411.32  Considerations  governing  review. 

2411.33  Who     may     file     a     petition;     time 

limits      for      filing:      opposition: 
service. 

2411.34  Content  of  petition 

2411.35  Council  action  on  acceptance. 

2411.36  Piling  of  briefs, 

2411.37  Council  decision 


Subpart  E — Generol  Requirements 

Interlocutory  appeals 

Approval  of  submission. 

Where  to  file. 

Number  of  copies 

Time  limits;  computation:  exten- 
sion. 

Service;  statement  of  service. 

Stay  of  decision  or  award. 

Oral  argument. 

Amicus  curiae. 

Transfer  of  record 

Matters  not  previously  presented; 
Judicial  notice. 

Advisory  opinions. 

Distribution  of  Council  decisions. 


2411.41 
2411  42 
2411.43 
2411.44 
2411.45 

2411,46 
2411.47 
2411.4« 
2411.49 
2411.60 
2411  51 

2411.52 
2411.63 

ATTTHORrTT:  The  provisions  of  this  Part 
2411  issued  under  5  U.8.C.  552;  E  O.  11491. 
3  CFR.  1966-1970  Comp.,  p  861;  as 
amended  by  E.O.  11616,  36  FR  17319  and 
EO.  11636,  36  F.R.  24901. 

Subpart  A — General   Provisions 
§  2411.1      JHope. 

This  part  sets  forth  the  procedures 
under  which  the  Countil  will  review 
decisions  of  the  Assistant  Secretary  is- 
sued pursuant  to  section  6  of  the  order, 
negotiability  issues  as  provided  in  sec- 
tion 11(c)  of  the  order,  and  arbitration 
awards  under  the  order. 

§  2411.2      Coverage. 

This  part  applies  to  employees, 
agencies,  and  labor  organizations 
covered  by  the  order. 
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§2411.3      Definitions. 

In  this  part — 

ta)  "Order"  means  Executive  Order 
11491  of  October  29,  1969,  entitled 
"Labor-Management  Relations  In  the 
Federal  Service,"  as  amended  by  Exe- 
cutive Order  11616  of  August  26.  1971, 
and  by  Executive  Order  11636  of  Decem- 
ber 17,  1971. 

(b)  "Executive  Director"  means  the 
Executive  Director  of  the  Coimcil. 

(O  "Party"  means  any  person,  em- 
ployee, labor  organization,  or  agency 
that  participated  as  a  party — 

(1  >  In  a  matter  that  was  decided  by 
the  Assistant  Secretary  under  section  6 
of  the  order:  or 

(2>  Ir.i  a  matter  that  was  decided  by 
an  agency  head  imder  section  IKci  of 
the  order;  or 

<3)  In  a  matter  where  the  award  of 
an  arbitrator  was  issued  under  the  order. 

(d)  Terms  defined  in  the  order  are 
used  in  this  part  with  the  meaning  at- 
tached to  them  in  the  order. 

§  2411.4      Policy  que«tion». 

Notwithstanding  the  procedure.'^  .set 
forth  in  this  part,  the  Assistant  Secretary 
or  the  Panel  may  refer  for  review  and 
decision  or  general  ruling  by  the  Coun- 
cil any  case  involving  a  major  policy 
issue  that  arises  in  a  proceeding  before 
either  of  them.  Any  such  referral  shall 
be  in  writing  and  a  copy  of  such  referral 
shall  be  served  on  all  parties  to  the 
proceeding.  Before  decision  or  genera] 
ruling,  the  Council  shall  obtain  the  views 
of  the  parties  and  other  interested  per- 
sons, orally  or  in  writing,  as  it  deems 
necessary  and  appropriate. 

Subpart    B — Review    of   Decisions    of 

the  Assistant  Secretary 
§2411.11      Purpose. 

This  subpart,  together  with  Subpart 
E,  sets  forth  the  procedures  under  which 
the  Council  will  review  decisions  of  the 
Assistant  Secretary  issued  pursuant  to 
section  6  of  the  order. 

§2411.12      ('■onsideration^   goM^rning    r<'- 
view. 

A  petition  for  review  of  a  decision  of 
the  Assistant  Secretary  is  not  a  matter 
of  right,  but  of  discretion,  and.  subject 
to  the  requirements  of  this  part,  will  be 
granted  only  where  there  are  major  pol- 
icy Issues,  present  or  where  it  appears 
that  the  decision  was  arbitrary  and 
capricious. 

g  2411.13       ^lio  may  file  a  pelilion  :  lime 
limit  for  filing:   opposition:   service. 

(a)  Any  party  aggrieved  by  a  final 
decision  of  the  Assistant  Secretary  may 
petition  the  Council  for  review. 

(b>  The  time  limit  for  filing  Ls  20  days 
from  the  date  the  decision  was  served 
on  the  party  seeking  review. 

<c>  An  opposition  to  Council  accept- 
ance of  a  petition  for  review  may  be 
filed  by  any  party  within  15  days  from 
the  date  of  service  of  the  petition. 

<d)  A  copy  of  the  petition  for  review 
and  of  any  opposition  to  acceptance  shall 
be  served  by  the  filing  party  simultane- 
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ously  on  the  other  parties  and  on  the 
Assistant  Secretary. 

§2411.14      Content  of  peljtion. 

A  petition  must  be  a  self-contained 
document  enabling  the  Council  to  rule 
on  acceptance  for  review  on  the  basis  of 
its  content  without  the  necessity  of  re- 
course to  the  record  The  petition  mutt 
contain ; 

(a)  A  concise  statement  of  the 
grounds  on  which  review  is  requested 

'b)  A  summary  of  tlie  endence  or 
rulings  bearing  on  the  Issues,  together 
with  a  summary  of  the  arguments,  and 

*c>  A  copy  of  the  decision  of  the  As- 
sLstant  Secretary  which  i.-;  being 
appealed. 

§  2411.15      (xiuncil  anion  on  arreplancr. 

The  Coimcil  shall  review  the  petition 
and.  if  50  percent  or  more  of  its  mem- 
bers determine  that  the  matter  should 
be  considered,  the  petition  will  be  ac- 
cepted. The  CouncU  shall  promptly  notify 
the  parties  whether  the  petition  has  been 
accepted  or  rejected. 

§  2411.16      Filing  of  briefo:  A»i>i»tani  <oc- 
retary  bk  a  party. 

'a  I  Within  15  days  from  the  date  of 
sernce  by  the  Council  of  notice  to  the 
parlies  that  the  petition  is  accepted  for 
review,  the  parties  may  file  brief s  with 
the  Council  (with  speciQc  references  to 
the  pertinent  documents  and.  where  ap- 
plicable, with  citatlcHis  of  authorities 
which  shall  be  served  on  the  other 
parties. 

(b)  Where  the  Council  granif  review, 
the  Assistant  Secretary  may,  at  his  dis- 
cretion, mtervene  and  become  a  party 
to  the  proceeding 

§  2411.17      (x>unril  decision;  '  ompliurx-e 
uttions. 

'  a  I  A  de{^ision  of  the  Assistant  Secre- 
tary sJiall  be  sustained  unless  it  is  ar- 
bitrary and  capricious  or  mconsislent 
with  the  purposes  of  the  order. 

ibi  The  Council  shall  issue  its  deci- 
sion on  the  case  sustaining,  enforcing. 
modifying  and  enforcing  as  so  modified,' 
setting  aside  in  whole  or  in  part,  or  re- 
manding the  decision  of  the  Assisunt 
Secretary. 

ici  The  Council  has  the  overall  re- 
sponsibility to  assure  compliance  with 
the  ExecuUve  order  and  decisions  ren- 
dered thereunder.  However,  the  Council 
shall  first  remand  the  action  to  the 
Assistant  Secretary  for  purposes  of  com- 
pliance consistent  with  its  decision, 
without  limitation  on  the  power  of  the 
Council.  If  the  Assistant  Secretary  finds 
the  necessary  action  for  compliance  has 
not  been  taken,  the  matter  shall  revert 
to  the  Council  for  appropriate  action 

Subpart  C — Review  of  Negotiability 

issues 
§2411.21      Purpose. 

This  subpart,  together  with  subpart  E. 
sets  forth  the  procedures  under  which  the 
Council  will  review  negoUabillty  issues 
as  provided  in  section  11 'c'  of  the  order. 
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§2411.22      Conditiona   noYcming  r<rview. 

The  Council  will  consider  a  negotia- 
bility issue  under  the  ccaiditlons  pre- 
scribed by  section  IKo  (4)  of  the  order, 
namely:  If,  in  cojinection  with  negotia- 
tions, the  head  of  an  agency  (or  his 
designee »  has  determined  that  a  proposal 
is  contrary  to  law,  regulation,  or  the 
order  and  therefore  not  negotiable,  a 
labor  organization  may  appeal  to  the 
Council  for  a  decision  when — 

( a)  It  disagrees  with  the  agency  head's 
determination  that  the  proposal  would 
violate  applicable  law.  regulation  of  ap- 
propriate authority  outside  the  agency. 
or  the  order:  or 

fb)  It  believes  that  the  agency's  refru- 
lations.  as  interpreted  by  the  agency 
head,  violate  applicable  law,  regulation 
of  appropriate  authority  outside  the 
agency,  or  the  order. 

§  2411^3      Who  may  file  a  p<-tition;  liino 
limit.'*  for  fiiing;  »«rrice. 

I  a>  A  petition  for  review  of  a  negotia- 
bility issue  may  be  filed  by  a  labor  orga- 
nization which  is  a  party  to  the 
negotiations. 

<bi  The  time  Umit  for  filing  is  20  days 
from  the  date  the  agency  heads  deter- 
mination was  served  on  the  labor  orga- 
nization. However,  review  of  a  negotia- 
bility issue  may  be  requested  by  a  labor 
organization  under  this  subpart  without 
a  prior  determination  by  the  agency 
head,  if  the  agency  head  has  not  made 
a  decision — 

( 1 )  Within  45  days  after  a  party  to  the 
negotiations  initiates  referral  of  the  issue 
for  determination,  in  writing,  through 
prescribed  agency  channels:  or 

(2i  Within  15  days  after  receipt  by 
the  agency  head  of  a  written  request  for 
such  determination  foUowmg  referral 
through  prescribed  agency  channels,  or 
following  direct  submission  if  no  agency 
channels  are  prescribed. 

(c>  A  copy  of  the  petition  shall  be 
served  simultaneously  on  the  other  party 

§2411.24      Content  of  petition. 

A  petition  for  review  shall  contain  the 
following : 

(&)  A  statement  .settin?  forth  the 
matter  proposed  to  be  negotiated  as 
submitted  to  the  agency  head  for 
determination. 

(b>  A  copy  of  the  agency  heads  deter- 
mination on  the  proposal,  and  other 
docxmientary  material  pertinent  to  the 
issue. 

cc)  A  fun  and  detailed  statement  of 
the  labor  organization's  position  and 
reasons  for; 

(1)  Disagreeing  with  the  agency  head's 
determination  that  the  proposal  would 
■violate  applicable  law,  regulation  of 
appropriate  authority  outside  the  agency. 
or  the  order ;  or 

(2>  Relieving  that  the  agency's  regu- 
lations, as  interpreted  by  the  agency 
head,  violate  applicable  law,  regulation 
of  appropriate  authtolty  outside  the 
agency  or  the  order.  la  this  circumstance 
the  statement  shall  cite  the  particular 
section  of  law.  regulatiCHi,  or  the  order 
believed  to  be  violated  by  the  agency's 
regulations. 
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§  2411.23      Position   of  «he  ae^nry;   lime 

limit.",  for  filiiig. 

Within  15  days  from  the  date  of  serv- 
ice of  a  copy  of  a  petition  for  review  ot 
a  negotiability  issue  the  agency  shall  fUe 
a  full  .statement  of  its  position  on  any 
matters  relevant  to  the  petition  which  It 
wishes  the  Ccn.incii  to  consider  in  reach- 
ing Its  deci-sion, 

§  2111.26      Refirrai  by  il»c  Federal  Serv- 
ice Impasse*  I'unt-L 

(a)  Notwithstanding  the  procedures 
of  this  subpart,  except  i  2411.22,  when 
the  Panel  finds  that. a  negotiability  issue 
i.s  impeding  the  resolution  of  a  negotia- 
tion impa-vse.  the  Panel  may  refer  the 
negotiability  issue  to  the  Council  for 
decision. 

'  b '  A  referral  by  the  Panel  shall 
contaon: 

( 1 )  The  matter  proposed  to  be  nego- 
tialed  as  submitted  to  the  agency  head 
for  determonation : 

2 '  The  agency  head's  determination 
thereon , 

'S'  Siatemonts  of  position  from  each 
party  with  supporting  evidence  and 
argument,  and 

I  4 »  Any  other  appropriate  documents 
of  record. 

'c>  The  Panel  may  refer  a  negotia- 
bihty  issue  for  deci.sion  by  the  Coimcil 
at  any  time  during  its  consideration  of  a 
negotiation  impas.se. 

§  2  til. 27       f'ourviil  Jf^ision. 

Subject  to  the  req-uirements  of  this 
part,  the  Council  shall  issue  its  decision 

.sustaintiig  or  setting  aside  In  whole  or  in 
part,  or  remanding  the  agency  head's 
determination. 

Subpart  D — Review   of  Arbitration 
Awards 

S2H1.31       l'ur|)0»<-. 

This  .subpart,  together  with  Subpart  E, 
sets  forth  the  procedures  under  which 
itie  Council  wiU  review  arbitration 
awards  under  the  order. 

§  241  132      r.on-«idera lions   porcming   re- 
view. 

Subject  to  the  requirements  'of  this 
part,  the  Council  will  grant  a  petition  for 
review  of  an  award  of  an  arbitrator  on 
grounds  .similar  to  those  applied  by  the 
courts  in  pnvate  sector  labor-manage- 
ment relations.  The  Cotmal  srill  not 
review-  an  advisory  arbitration  award. 

§2411. .'i^       W  lii>  mav   (ilr  a  polilion:  time 
limits  for  tiling;  opposition;  ser>iee. 

(al  Any  party  aggrieved  by  an  arbi- 
tration award  may  petition  the  Council 
for  review. 

I  b '  The  ume  limit  for  filing  is  20  days 
from  the  dale  the  award  was  served  on 
ilie  party  seeking  review. 

'  c  An  opposition  to  Council  accept- 
ance of  a  petition  for  review  may  be 
filed  by  any  party  wTtliin  15  days  from 
the  date  of  service  of  the  petition. 

i  d '  A  copy  of  the  petition  shall  be 
served  simultaneously  on  the  other  party. 

§  2411.34      (lonteni  of  petitioa. 

.A  petition  must  be  a  self-contained 
document  enabling  the  Council  to  rule 


on  acceptance  for  review  on  the  basis 
of  its  content  wilboot  necessity  of  re- 
course to  the  record.  The  petition  must 
contain: 

( a )  A  concise  statement  of  the  grounds 
on  which  review  is  requested; 

lb)  A  summary  of  the  evidence  or 
rulings  bearing  on  the  issues,  together 
with  a  summary  of  the  arguments;  and 

(c)  A  copy  of  the  award  of  the  arbi- 
trator and  other  pertinent  documents. 

§  2411.35      Council  action  on  acceptance. 

The  Council  shall  review  the  petition 
and.  if  50  percent  or  more  of  its  mem- 
bers determine  that  the  matter  should  be 
considered,  the  petition  will  be  accepted. 
The  Council  shall  promptly  notify  the 
parties  whether  the  petition  has  been 
accepted  or  rejectf^l. 

§  2  n  1 .36      FUing  of  briefs. 

Within  15  days  from  the  date  of  serv- 
ice by  the  Counxal  of  notice  to  the  parties 
that  the  petition  is  accepted  for  review, 
the  parties  may  file  briefs  with  the  Coun- 
cil (with  specific  reference  to  the  perti- 
nent documents  and,  where  applicable, 
with  citations  of  authorities)  which  shall 
be  served  on  the  other  parties. 

§  2111.37      Council  decision. 

(a>  An  award  of  an  arbitrator  shall  be 
sustained  on  grounds  similar  to  those 
applied  by  the  courts  in  private  sector 
labor-management  relations. 

'  b '  The  Council  shall  issue  its  decision 
sustaining,  modifying,  setting  aside  in 
whole  or  in  part,  or  remanding  the 
award. 

Subpart  E — General   Requirements 

§2111.41      I  ntorlocutory  appeal^. 

There  shall  be  no  intertocutory  appeals. 
Tlie  Council  will  not  consider  a  petition 
for  revie,w  until  a  final  decision  or  award 
has  been  rendered. 

§2411.42      .ApproTal  of  Hubmis!«ion. 

The  Council  shall  consider  a  petition 
from  an  agency  or  labor  organization 
only  when  the  head  of  the  agency  (or 
Ilia  designee),  or  the  national  president 
of  the  labor  organization  (or  his  desig- 
nee 1 ,  or  the  president  of  a  labor  orga- 
nization not  affiliated  with  a  national 
organization  (or  his  designee),  as  ap- 
propriate, has  approved  submission  of 
the  petition. 

§2111.43      Where  to  file. 

A  doctiment  submitted  to  the  Coimcil 
pursuant  to  this  part  shall  be  filed  with 
the  Executive  Director,  Federal  Labor 
Relations  Council.  1900  E  Street  NW., 
Washington.  DC'20415. 

§2411.44      Number  of  copies. 

Unless  otherwise  provided  by  the  Ex- 
ecutive EMrector,  any  document  filed 
with  the  Council  under  this  part  shall 
be  submitted  in  an  original  and  three 
copies. 

§  2411.43      Time     limits;     compulation; 
extension. 

fa)  'When  a  time  limit  for  filing  Is  es- 
tablished under  this  part,  the  document 
must   be   received  in  the   office  of   the 
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Coimcil  before  the  close  of  business  of 
the  last  day  of  the  time  Umit. 

(b)  In  computing  any  period  of  time 
prescribed  or  allowed  by  this  part,  the 
day  of  the  act,  event,  or  default  from  or 
after  which  the  designated  period  of 
time  begins  to  nm  shall  not  be  included; 
but  the  last  day  of  the  period  so  com- 
puted shall  be  included,  imless  it  is  a 
Saturday,  Sunday,  or  Federal  legal  holi- 
day, In  which  event  the  period  shall  nm 
until  the  end  of  the  next  day  which  is 
not  a  Saturday,  Simday,  or  Federal  legal 
holiday.  Also,  when  a  period  of  time  pre-' 
scribed  or  allowed  is  7  days  or  less,  inter- 
mittent Saturdays,  Svmdays,  and  Fed- 
eral legal  holidays  shall  be  excluded  in 
the  computation. 

(c)  'Whenever  a  party  has  the  right  or 
is  required  to  do  some  act  pursuant  to 
this  part  within  a  prescribed  period  after 
service  of  a  notice  or  other  paper  upon 
him  and  the  notice  or  paper  is  served  on 
him  by  mail,  3  days  shall  be  add(»d  to 
the  prescribed  period:  Provided,  how- 
ever, That  3  days  shall  not  be  added  if 
any  extension  of  time  may  have  been 
granted. 

(d)  The  Executive  Director  may  ex- 
tend any  time  limit  provided  in  this  part 
for  good  cause  shown,  smd  shall  notify 
the  parties  of  any  such  extension. 

§  2411.46      Service;  statement  of  service. 

(a)  Any  party  filing  a  document  as 
provided  in  this  part  is  responsible  for 
simultaneously  serving  a  copy  on  the 
other  parties. 

(b)  A  statement  of  service  shall  be 
submitted  at  the  time  of  filing.  State- 
ment of  service  shall  include  the  names 
of  the  parties  served,  their  addresses, 
the  date  of  service,  the  nature  of  the 
document  served,  and  the  manner  in 
which  service  was  made. 

(c)  The  date  of  service  or  date  served 
shall  be  the  day  when  the  matter  served 
is  deposited  in  the  U.S.  mail  or  is  de- 
livered in  person,  as  the  case  may  be. 

§  2411 .47      Stay  of  decision  or  award. 

The  filing  of  a  petition  for  review  shall 
not  operate  as  a  stay  of  the  decision  or 
award  involved  in  the  proceedings  un- 
less the  Council  shall  direct  otherwise. 

§  2411.48      Oral  argument 

The  Council,  in  Its  discretion,  may 
permit  oral  argument  tmder  such  cir- 
cumstances and  C(xidItions  as  it  deems 
appropriate.  Unless  otherwise  ordered,  a 
hearing  of  oral  argument  shall  be  open 
to  the  public. 


§  2411.49      Amicus  curiae. 

The  Council,  upon  petition  of  an  in- 
terested person  and  as  it  deems  appro- 
priate, may  grant  permission  for  the  fil- 
ing of  a  brief  and  oral  argument  by  an 
amicus  curiae  and  the  parties  shall  be 
notified  of  such  action  by  the  Coimcil. 

§  241 1.50      Transfer  of  record. 

Upon  request  by  the  Council,  the  As- 
sistant Secretary  or  the  appropriate 
agency  shall  transfer  the  record  in  the 
case  to  the  Coimcil. 
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§  2411.51      Matters    not    previously    pre- 
sented ;  jadiciid  notice. 

Consistent  with  the  scope  of  review 
set  forth  In  this  part,  the  Council  will  not 
consider  evidence  offered  by  a  party,  or* 
any  issue,  which  was  not  presented  in 
the  proceedings  before  the  Assistant 
Secretary,  an  agency  head,  or  an  arbi- 
trator. The  Council  may,  however,  take 
Judicial  notice  of  such  matters  as  would 
be  proper. 

§2411.52      .Advisory  opinions. 

The  Council  shall  not  issue  advisory 
opLiions. 

§2411.53      Distribution  of  Council  deci- 
sions. 

Copies  of  decisions  by  the  Council  shall 
tfe  furnished  to  the  parties  and  other  in- 
terested persons  and  made  available  at 
the  office  of  the  Council. 
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For  the  Council. 

Robert  E  Hampton, 

Chairman. 
[VR  Doc.72-6749  Piled  6-4-72; 8; 46  amj 


FEDERAL  SERVICE  IMPASSES 
PANEL 

[  5  CFR  Parts  2470,  2471  ] 

FEDERAL   LABOR   RELATIONS 

NoHc*  of  Proposed  Rule  Making 

Pursuant  to  sections  6  and  17  of  E.G. 
11491,  3  CFR,  1966-1970  Comp.,  861; 
as  amended  by  E.O.  11616,  36  F.R.  17319, 
and  E.O.  11636,  36  FJR.  24901,  notice  is 
hereby  given  that  the  Federal  Service 
Impasses  Panel  proposes  to  amend  Parts 
2470  and  2471,  Subchapter  C,  of  Chapter 
XIV  of  Title  5  of  the  Code  of  Federal 
Regulations  as  set  forth  below. 

These  parts  set  forth  procedures 
which  may  be  utilized  by  the  Federal 
Service  Impasses  Panel  in  the  resolu- 
tion of  negotiation  Impasses  when  the 
parties  negotiating  a  labor  agreement 
have  failed  to  reach  a  settlement  by 
mediation  or  other  voluntary  arrange- 
ments. 

It  Is  now  proposed,  pursuant  to  sec- 
tions 5  and  17  of  E.O.  11491,  as  amended, 
to  amend  Panel  hearing  procedures  re- 
lating to  service,  prehearing  conferences 
and  authority  of  factfinders,  and  to 
adopt  new  procedures,  set  forth  below, 
which  may  be  utilized  by  the  Federal 
Service  Impasses  Panel  when  consider- 
ing negotiability  questions  arising  out 
of  an  impasse. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions  or 
objections  regarding  the  proposed 
amendments  and  additional  procedures 
to  Mr.  David  T.  Roadley,  Executive  Sec- 
retary. Federal  Service  Impasses  Panel. 
1900  E  Street  NW.,  Washington,  DC 
20415,  within  20  days  after  publication 
of  this  notice  in  the  Fediral  Register. 


Sec. 

2470.1 

Purpoaa. 

2470,2 

Definitions. 

Authorttt:    The    provisions    of    this    P».rl 
2470  are   Issued   under   8   UJ3  C    330]     7301 
E.O    11491.  3  CFR.   196«-ie70  Comp     p    86! 
as  amended  by  EO   11616.  36  PR    17319   and 
EO,  11636.  36  PR  24901. 

Subpart  A — Purpose 

§  2470.1       Purpose. 

The  regiilations  contained  in  this  sub- 
chapter are  intended  to  Implement  the 
provisions  of  sections  5  and  17  of  Execu- 
tive Order  11491  of  October  29,  1969.  as 
amended,  entitled  "Labor-Management 
Relations  in  the  Federal  Service."  They 
prescribe  procedures  and  methods  which 
the  Federal  Service  Impasses  Panel  may 
utilize  in  the  resolution  of  negotiation 
impasses  when  the  iiarties  negotiating  a 
labor  agreement  have  failed  to  reach  a 
full  settleme- t  by  mediation  or  other 
voluntary  arrangements. 

Subporf  B — Definifiont 

§  2470.2      Definitions. 

The  following  definitions  are  used  in 
this  subchapter : 

"Executive  Secretary"  means  the  Ex- 
ecutive Secretary  of  the  Panel. 

"Factfinder (8)"  means  members  or 
staff  of  the  Panel,  individuals  designated 
by  the  Panel,  or  other  persons  selected 
jointly  by  the  pxarties  when  so  authorized 
or  directed  by  the  Panel. 

"Impasse"  meaiis  that  point  in  the  ne- 
gotiation of  a  labor  SLgreement  at  which 
the  parties  are  unable  to  reach  full  agree- 
ment, notwithstanding  their  having  made 
earnest  efforts  to  reach  agreement  by 
direct  negotiations  and  by  the  use  of 
mediation  or  other  voluntarj'  arrange- 
ments for  settlement. 

"Order  or  the  order"  means  Executive 
Order  11491  of  October  29,  1969.  as 
amended,  entitled  "Labor-Management 
Relations  In  the  Federal  Service  " 

"Panel"  means  the  Federal  Service  Im- 
passes Panel  or  a  quorum  thereof. 

"Party"  means  the  Federal  agency, 
establishment  or  activity  or  the  labor  or- 
ganization, as  defined  in  sections  2  <a) 
and  (e)  of  the  order,  participating  in  the 
negotiation  of  a  labor  agreement 

"Quonma"  means  three  or  more  mem- 
bers of  the  Panel. 

"Voluntary  arrangements '  means 
those  methods  adopted  by  the  parties  for 
the  purpose  of  assisting  them  in  their 
negotiation  of  a  labor  agreement,  which 
include  utilization  of  (a)  the  services  of 
the  Federal  Mediation  and  Conciliation 
Service;  or  (b)  other  third-party  media- 
tion assistance:  or  (c)  joint  factfinding 
ccmimlttees  without  recommendations;  • 
or  (d)  referral  to  a  higher  authority 
within  the  agency  and/or  the  labor  or- 
ganization; or  (e)  any  other  method 
which  the  parties  deem  appropriate  ex- 
cept third -party  factfinding  with  recom- 
mendations, or  arbitration,  unless  said 
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factfinding  or  arbitration  \s  expressly  au- 
thorized or  directed  by  the  Panel. 
PART  2471— PROCEDURES  OF  THE 
PANEL 

Sec. 

2471  1  Wbo  may  Initiate 

2471.3  What  u>  aie. 

2471.3  Requeat  form. 

2471.4  Where  to  file. 
2471-5  Copies  «Jid  aeflrlce 
2471  6  Initial  procedurea  or  the   Pajiel. 
2471  7  Negotiability  q'-ie5t:ori3 
2471  8  Us*   of   voluntary    factfinding    Aith 

reconftnendatlons,   cr   axbitraiion 
2471  3       Factfinding    determination    by    the 
panel    notice    of    rirehearlr.K    con- 
'ference   ar.d   f   rma:   '-eai-ing. 
J471  10     Prehearing  conference 
2471  11     Authority  of  factfinder  s  s 
2471  13     AvallabnUT  of  hearing  transcript. 
2471.13     Report  of  the  factfinder!  s  i    and  ac- 
tion by  the  PaneL 
2471  14     DuUea  of  each  party. 

2471.15  Settlement  action  by  tr.e  Panel. 

2471.16  Inconalstent   labor   agr^ment   pro- 

visions. 
AuTHoarTT:  The  provisions  of  this  Part 
2471  are  Issued  under  5USr  3.301,  7301;  E  O. 
11491  3  CFR.  1966-1970  Comp  .  p.  861;  as 
amended  by  E,0,  11616,  36  F.R.  17319,  and 
E  O.  11636,  36  PR.  24901, 
§2t71.]       Who  may  in  tiatf. 

( a  I  When  an  impass  occurs  during  the 
course  of  labor  agreement  negotiations, 
either  party,  oi'  the  parties  jointly,  may 
request  the  Panel  to  consider  the  nmtter, 
by  filing  a  request  a  hereinafter  provided. 

(b)  The  Panel  may,  upon  the  request 
of  the  Federal  Mediation  and  Concilia- 
tion Service,  undertate  the  consideration 
of  8in  impasse  when  such  mediation  as- 
sistance has  failed  and  neither  party 
has  requested  the  Panel's  consideration. 

(c)  The  Panel  may,  upon  the  request 
of  the  Executive  Secretary,  undertake 
the  consideration  of  a  matter  which  has 
reached  impasse  and  where  neither  party 
has  requested  the  Panel's  consideraUon. 

§  2i71.2      'What  to  file. 

A  request  to  the  Panel  for  considera- 
tion of  an  impasse  must  be  in  wriUng  and 
include  the  following  essential  informa- 
tion: 

(a>  Identification  of  the  parties  and 
personisi  authorized  to  Initiate  the 
request ; 

(b>  Statement  that  an  impasse  has 
been  reached, 

<c'  Statement  of  issue  si  at  impasse 
and  the  posiUon(s)  of  the  inluating 
party  or  parties  with  respect  to  those 
issues;  and 

(d)  The  nature  and  extent  of  all  vol- 
untary arrangements  utilized. 

§  2471.3      Request  form. 

FSIP  Form  1  has  been  prepared  for 
use>by  the  parties  In  fUing  a  request  to 
the  Panel  for  consideration  of  a  nego- 
tiation Impasse.'  Copies  are  avaflable 
upon  request  to  the  Office  of  the  Execu- 
tive Secretary. 
§  2471.4      Wliere  to  file. 

Requests  to  the  Panel  provided  for  In 
this  part,  and  inquiries  or  correspond - 
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ence  on  the  status  of  impasses  or  other 
related  matters,  should  be  directed  to 
the  ExecuUve  Secretary,  Federal  Service 
Impasses  Panel.  1900  E  Street  NW., 
■Washington.  DC  20415. 
§2471.5      Copies  and  terviie. 

Any  party  submitting  a  request  for 
Panel  consideration  and  any  party  sub- 
mitting a  response  to  such  request  Is  re- 
sponsible for  ser\1ng;  a  copy  on  the  other 
partv  to  the  dispute  and  on  any  media- 
tion facility  which  may  have  been  uti- 
lized. 'When  the  Panel  acts  on  its  own 
motion,  It  will  notify  the  parties  to  the 
dispute  and  any  mediation  facUity  wiiich 
may  have  been  utilized. 

§  2471.6  Initial  prfMCiiurr-*  of  the  Panel. 
(ai  Upon  receipt  of  a  request  for  con- 
sideration of  an  impasse,  the  Panel  will 
review  the  request  and  ajiy  responses 
thereto,  consult  with  tiie  parties  and 
with  the  mediation  facility  utilized,  if 
any.  and  then  determme  whether  or  not 
the  Panel  has  jun.sdlction, 

>h>   Upon  determination  by  the  Panel 
that  it  has  iurlsdiction.  it  will  direct  that; 
1 1 'Negotiations  be  resumed;   or 
i2i    Negotiations     be     resumed     with 
mediation  assistance;  or 

<2'  Other  voluntary  arrangements  be 
utilized,  or 

(4)  The  request  be  processed  under  the 
procedures  set  forth  in  the  follo^i^ing 
sections. 

(c)   The  parties  will  be  promptly  ad- 
vi.sed      m      writing      of      tiie      Panel's 
determination. 
i^  2  W  1  .7       NVeoliahility  qnetlions. 

I  a'  If.  m  connection  with  the  con- 
sideration of  a  negotiation  impasse,  a 
contention  has  been  made  that  a  pro- 
posal is  contrary  to  law.  regulation, 
controlling  agreement  or  the  order  and 
therefore  is  not  negotiable,  the  Panel  may 
in  its  di.scretion  tak.e  any  of  the  follow- 
ing actions  at  any  .stage  of  its  procedures 
\\-ith  respect  to  said  proixtsal,  while  the 
remaining  proposal.'^,  if  any,  may  be  con- 
sidered by  the  Panel  on  the  merits; 

'  1  i  Request  the  parties  to  resolve  a 
question  Involving  mterpretation  of  a 
controlling  agreement  at  a  higher  agency 
level  under  the  procedures  of  the  con- 
trolling agreement  or.  if  no  such  proce- 
dures exist,  under  appropriate  agency 
regulations , 

i2i  Request  the  parties  to  refer  a 
question  of  negotiability  which  arose  at 
a  local  level  to  the  head  of  the  agency 
for  determination , 

1 3 1  Refer  a  question  of  negotiability  to 
the  Federal  Latx>r  Relations  Council  for 
decision  when  a  labor  organization  (i) 
disagrees  with  an  agency  head's  deter- 
mination that  a  proposal  would  violate 
applicable  law.  regulaUon  of  appropriate 
authority  outside  the  agency,  or  the 
order,  or  Mi'  believes  that  an^agency's 
regulations,  as  interpreted  by  the  agency 
head,  violate  applicable  law,  regulation 
of  appropriate  authority  outside  the 
agency,  or  the  order. 

cbi  In  malting  a  referral  to  the  Coun- 
cil as  described  m  paragraph  'a) '3)  of 
this  section,  the  Panel  will  submit  the 


proposal  in  di«)ute,  the  agency  head's 
determination  thereon,  a  sUtement  of 
position  with  supporting  evidence  and 
argument  fr«n  each  party  on  the  nego- 
tiability question,  and  any  other  appro- 
priate documents  of  record. 

(c)  The  Pand  will  incorporate  the 
decision  of  the  Council  on  a  negotiability 
quesUon  referred  to  it  by  the  Panel  in 
any  determination,  recommwidation,  or 
other  action  it  deems  appropriate. 

§  2471.8  I'se  of  volnnury  factfinding 
with  rcromniendations,  or  arbitra- 
tion. 

The  parties  may  resort  to  voluntary 
factfinding  with  recommendations,  or 
arbitration,  to  resolve  an  impasse,  only 
when  authorized  or  directed  by  the 
Panrf.  and  provided  the  parties  have; 

(a)  Made  a  joint  request  to  the  Panel 
in  writing  for  such  authority ; 

ib)  Agreed  uptwi  what  issuets)  are  at 
impasse: 

(c)  Agreed  on  the  method  of  selecting 
the  third  party ; 

(d)  Agreed  to  share  the  cost  of  the 
proceedings;  and 

(ei  Used  without  success  any  other 
voluntary  surangement  for  settlement. 

§  2471.9  Fartfindinj;  drtprmination  by 
the  Panel:  notice  of  prohearinp:  con- 
ference and  formal  hearing. 

ca)  'When  the  Panel  determines  that 
resolution  of  an  impasse  requires  fact- 
finding it  wiU : 

( 1 »  Appoint  one  or  more  factfinders  to 
investigate  the  dispute;  and 

(2)  Issue  and  serve,  upon  each  of  the 
parUes.  a  noUce  of  pr^earing  confer- 
ence and  of  fcwnnal  hearing. 

(bi   The  notice  will  state; 

(1)  Names  of  the  parties  to  the  dis- 
pute; 

(2»  Date,  time,  place,  and  purpose  of 
the  prehearing  conference ; 

(3)  I>ate.  time,  and  place  of  the  for- 
mal hearing; 

14)  Name<st  of  the  factfinder's'  ap- 
pointed by  the  Panel;  and 

(5j   Issues  to  be  resolved. 
§2471.10      Prehearing  conference. 

A  prehearing  conference  shall  be  held 
by  the  factfinder  prior  to  the  factfinding 
hearing  to  do  the  following; 

(a)  Inform  the  parties  of  the  purjxjse 
of  the  hearing  and  the  procedures  under 
which  it  will  take  place; 

(b)  Explore  the  possitHlities  of  obtain- 
ing stipulations  of  fact; 

( c )  Clarify  the  positions  of  the  parties 
with  respect  to  the  issues  to  be  heard,  in- 
cluding claims  concerning  negotiabUlty. 
if  any ;  and 

fd)   Discuss  any  other  relevant  mat- 
ters wiiich  will  help  achieve  the  objectives 
of  the  hearing. 
§  2471.1 1      Authority  of  factfuider(»). 

Pactfinder(s),  when  conducting  hear- 
ings between  the  parties  to  an  impasse, 
shall  have  the  authority  to: 

(a)  Take  testimony,  including  testi- 
mony by  deposition  when  he  deems  it 
appropriate : 


Cb)  Conduct  the  hearing,  In  closed  or 
open  session,  at  the  discretion  of  the 
factfinder : 

(c)  Rule  on  motions,  and  requests  for 
appearance  of  witnesses  and  the  produc- 
tion of  records: 

(d)  Designate  the  date  on  which  post- 
hearing  briefs,  if  any,  shall  be  due,  which 
briefs  shall  be  submitted  In  an  original 
and  two  copies  to  the  Executive  Secre- 
tary with  a  copy  to  the  other  party  along 
with  a  statement  of  service:  and 

(e)  Regulate  all  procedural  matters 
of  the  hearing  as  to  length  of  sessions, 
conduct  of  persons  in  attendance,  re- 
cesses, continuances  and  adjournment: 
and  to  take  any  other  appropriate  action 
which,  in  his  discretion,  will  promote 
the  purpose  and  objectives  of  the 
hearing. 

§  2471.12      .4vailability   of   hearing   tran- 
script. 

The  parties  will  make  their  own 
arrangements  with  the  reporter  for  the 
purchase  of  their  copies  of  the  official 
transcript  of  a  factfinding  proceeding.  A 
copy  will  be  available  for  examination  at 
the  Office  of  the  Executive  Secretary. 

§  2471.13      Report    of    the    factfinder (^) 
and  action  b^  the  PaneL 

(a)  The  factfinder (s)  shall  submit  a 
report  to  the  Panel  within  a  reasonable 
time,  normally  not  to  exceed  30  calendar 
dsiys,  after  receipt  of  the  transcript,  or 
after  receipt  of  briefs,  if  any.  The  parties 
will  be  advised  when  the  report  has  been 
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transmitted  to  the  Ptuiel.  The  report  may 
include  findings  of  fact  on : 

( 1 )  The  itisbaKj  of  the'  carrel  negotia- 
tions, including  the  Initial  positions  of 
the  parties,  and  a  report  of  Items  agreed 
to  in  whole  or  part: 

(2)  The  unresolved  issues  and  the 
efforts  made  by  the  parties  to  reach 
agreement  thereon: 

(3)  The  context  within  which  the 
negotiations  have  taken  place ; 

( 4 )  The  justification  for  each  proposal 
as  advanced  by  the  parties : 

(5)  The  prevailing  practices,  if  any. 
pertaining  to  conditions  of  employment 
for  other  public  employees  in  comparable 
work  situations;  and 

(6>  The  status  of  any  claim  concern- 
ing negotiability. 

<b)  The  report  will  cover  any  other 
matters  relevant  to  the  impasse. 

(C>  After  receipt  of  the  report  of  the 
factflnder(s),  the  Panel  will  evaluate  the 
impasse  and  either : 

(1)  Issue  to  the  parties  its  recom- 
mendations for  settlement ;  or 

(2)  Take  any  other  action  which  the 
Panel  deems  appropriate, 

§  2471.14      Duties  of  each  party. 

(a)  'Within  a  period  not  to  exceed  30 
calendar  days  following  receipt  of  the 
Panel's  recommendations  for  settlement, 
each  party  must  either : 

(1)  Accept  the  Panels  recommenda- 
tions and  so  notify  the  Executive  Secre- 
tary; or 
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(2)  Reach  with  the  other  party  a 
settlement  of  all  unresolved  issues,  and  so 
notify  the  Executive  Secretary ;  or 

(3 )  Submit  a  written  statement  to  the 
Panel  setting  forth  its  reasons  for  not 
accepting  the  Panel's  recommendations 
and  reaching  a  settlement  of  all  unre- 
solved issues. 

(b)  A  reasonable  extension  of  the  30- 
day  period  may  be  authorized  by  the  Exe- 
cutive Secretary  for  good  cause  shown 
when  requested  In  writing  by  either  party 
prior  to  the  expiration  of  the  30-day 
period 

S  2471.13       .'^ettlenienl       iiction       l»>       the 
Panel. 

In  the  event  there  remain  any  unre- 
solved issues  at  the  end  of  the  aforesaid 
30-da7  period  or  any  extension  thereof. 
the  Panel,  after  due  consideration  of  the 
responses  of  the  parties,  will  take  what- 
ever action  it  deems  necessary  to  bring 
the  dispute  to  settlement 

§  2471.16      InronsihIenI   labor   aifreenient 
provisions. 

Any  provisions  of  the  parties'  labor 
agreements  relating  to  impasse  resolu- 
tion which  are  Inconsistent  with  the  pro- 
visions of  either  sections  5  and  17  of  the 
order  or  the  procedures  of  the  Panel  shall 
be  deemed  to  be  superseded  by  the  order 
and  the  procedures  herein. 

For  the  PaneL 

David  T    Roadlxy, 
Executive  Secretary 

IPR   DOC.-72-67M   Plied   5-4  72:8  45   Aixil 
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Notices 


DEPARTMENT  OF  THE  TREASURY   DEPARTMENT  OF  THE  INTERIOR 


Fiscal   Service 

iDept.  Clrc.  570,   1971  Rev  ,  Supp    18] 

HARTFORD  CASUALTY   INSURANCE 
COMPANY 

Surety   Companies  Acceptable  on 
Fecieral  Boncis;  Change  of  Name 

Citizens  Insurance  Company  of  New 
Jersey,  a  New  Jersey  corporation,  for- 
mally changed  its  name  to  Hartford 
Casualty  Insurance  Company,  effective 
November  12,  1971.  Documents  evidenc- 
ing the  change  of  name  are  on  file  in  the 
Treasury. 

A  new  Certificate  of  Authority  as  an 
acceptable  surety  on  Federal  bonds. 
dated  November  12,  1971,  has  been  issued 
by  the  Secretary  of  the  Treasury  to  the 
Hartford  Ca,sualty  Insurance  Company. 
Hartford,  Connecticut,  under  sections  6 
to  13  of  title  6  of  the  United  States  Code, 
to  replace  the  Certificate  issued  July  1. 
1971  to  the  Company  under  its  former 
name,  Citizens  Insurance  Company  of 
New  Jersey  (36  FR.  12953,  July  9.  1971). 
The  underwriting  limitation  of  $857,000 
previously  established  for  the  Company 
remains  unchanged. 

The  change  in  name  of  Citizens  Insur- 
ance Company  of  New  Jersey  does  not 
affect  Its  status  or  liability  with  respect 
to  any  obligation  m  favor  of  the  United 
States  or  in  which  the  United  States  has 
an  interest,  which  it  may  have  under- 
taken pursuant  to  the  Certificate  of  Au- 
thority issued  by  the  Secretary'  of  the 
Treasury. 

Certificates  of  Authority  expire  on 
June  30  each  year,  unless  sooner  revoked 
and  new  Certificates  are  issued  on  July  1. 
so  long  as  the  companies  remain  quali- 
fied (31  CFRPart  223).  A  list  of  qualified 
comptinies  is  published  annually  as  of 
July  1,  in  Department  Circular  570,  with 
details  as  to  underwriting  limitations, 
areas  in  which  licensed  to  transact  fi- 
delity and  siu-ety  business  and  other  in- 
formation. Copies  of  the  Circulsir,  when 
Issued,  may  be  obtained  from  the  Treas- 
ury Department,  Bureau  of  Accounts, 
Audit  Staff,  Washington,  DC.  20226. 

Dated:  May  2,  1972. 

[seal]  John  K.  Carlock. 

Fiscal  Assistant  Secretary. 

[PR  Doc72-6«97  FUed  5-4-72;8:49  am] 


Bureau   of   Land  Manogement 

:A  6882! 

ARIZONA 

Notice  of   Proposed  Withdrawal  and 
Reservation    of    Lands 

The  Forest  Service.  U.S.  Department 
of  Agriculture,  has  filed  an  application. 
Serial  No  A  6882.  for  withdrawal  of  lands 
from  location  and  entry  under  the  Gen- 
eral Mining  Laws,  but  not  the  mineral 
leasing  laws 

The  purpose  of  this  proposed  with- 
drawal IS  to  give  these  lands,  which  were 
acquired  through  Forest  Exchanges,  the 
same  status  as  the  Grand  Canyon  Na- 
tional Game  Preserve  surrounding  them. 
They  will  be  managed  a.s  a  part  of  that 
preserve. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal,  may  present 
their  views  in  writing  to  the  under- 
signed officer  of  the  Bureau  of 
Land  Management,  Department  of  the 
Interior,  3022  Federal  Building.  Phoenix. 
Anz,  85025 

If  circumstances  warrant  it.  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determmatiDn  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party. 

The  lands  involved  in  the  application 
are  as  follows: 

Gila  a.vd  Salt  RrvxR  Meridian   Arizona 

THREE  LAKES  GAME  PRESESVE 

T.37  N..R.2E., 

Sec.  6.  SWiiNi:i4NE'4.  SE',NWi4NEU. 
E^jSW^NE-,,  W1t,SE',NE14.  NW* 
NE-4SE:«,    NEi4NWi.,3E'4, 

TTie  a.rea  described  aggregates  80  00  acres, 

LAMB  S  LAKE  GAME  PRESERVE 

T  38  N..R.  1  £  . 
Sees.   13  and   14,  M.S.  No    1655 
The  area  described  aggregates  98.03  acree. 

The  total  areas  described  above  ag- 
gregate approximately  178  03  acres 
within  the  Kaibab  National  Forest. 

Joi  T.  Fallini, 
State  Director. 
April  26.  1972. 

1  PR  Doc.72-6849  Piled  5-4-72  8  46  am  ] 
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NEVADA 

Notice  of  Partial  Termination  of  Pro- 
posed Withdrawal  and  Reservation 
of  Lands 

April  26.  1972. 
Notice  of  a  Federal  Aviation  Admin- 
istration application,  N-300,  for  with- 
drawal and  reservation  of  lands  for  op- 
eratlcxi  and  maintenance  of  an  existing 
Air  Route  Surveillance  Radar  FacUity 
was  published  as  P.R.  Doc.  66-12452  on 
page  14657  of  the  Issue  for  November  17. 
1966.  The  applicant  agoicy  has  canceled 
its  application  Insofar  as  it  affects  the 
following  described  lands: 

Mount  Diablo  Mekidian.  Nev 

T  29  N.,  R.  45  E., 
Sec.  12.  NWV4,  except  for  a  circular  plot 
with  a  radius  of  200  feet,  the  center  of 
which  Is  the  on-site  ARSR  tower,  located 
8.  87°4«'  W..  1,790  feet,  from  the  Mount 
Lewis  trlangulation  station,  and  con- 
taining approximately  2.9  acres 

Therefore,  piu^uant  to  the  regulations 
contained  In  43  CFR  2091.2-5(b>  <  1 » ,  the 
lands,  at  10  a.m.  on  June  1,  1972,  will 
be  relieved  of  the  segregative  effect  of 
the  above-mentioned  application 

* 

Ralph  S.  Dunn, 
Acting  Chief. 
Division  of  Technical  Sennces. 

I  PR  Doc  72-6891  Piled  5-4-72; 8  49  am! 


Geological   Survey 

FEDERAL  MINING,  OIL  AND  GAS  AND 
GEOTHERMAL  LESSEES 

Tabulation  and   Consideration  of 
Environmental  Impact  Comments 

Comments  were  invited  by  announce- 
ment in  the  Federal  Register  on  Decem- 
ber 28,  1971  (36  F.R.  25054)  concerning 
the  procedures  published  in  the  Federal 
Register  on  November  19,  1971  (36  FR 
22078)  on  delays  in  approval  of  applica- 
tions for  permits  to  drill  exploratory 
wells  or  to  obtain  approval  of  mining 
plans  or  major  mining  plan  changes,  ap- 
plicable to  Federal  oil  and  gas,  geother- 
mal  resources,  suid  mining  leases  on  pub- 
lic domain  and  acquired  lands  of  the 
United  States. 

The  following  is  a  tabulation  of  the 
comments  received: 


Comments  by— 


Con     Pro    Total 


Individuals 421         1  422 

Companies .....,^    U2 j  132 

Industry  associations ..___  22  „..j  22 

State  and  local  gOTemments...„.„;  7         1  R 

Congresslooal ^  7  ;....3  7 

Other  orf  aniiatlons..._. ■  S         I  4 

Total ;  S92         S  Ki 


\ 
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Aiuiounced  in  the  Fedebal  Register 
on  MarcJi  11,  1»^2  (37  Fit.  5263>  were 
procedures  to  be  used  by  the  Geological 
Survey  to  implement  the  policies  and 
directives  of  the  National  E^ironmental 
Policy  Act  of  1969.  Under  these  proce- 
dures, proposed  actions,  thoui^  minor, 
timt  may  threaten  harm  or  damage  to 
the  human  environment  win  be  carefully 
assessed.  If  it  Is  determined  that  such 
action  will  have  a  significant  impact  on 
the  human  enviroiiment,  an  environ- 
mentaJ  Impact  statement  will  be  pre- 
pared. If  It  Is  concluded  that  the  pro- 
posed action  will  not  have  a  significant 
impact  on  the  human  enTironment,  the 
determination  win  be  documented  in  the 
case  record  or  Arid  examination  report. 
Actions  which  will  be  subject  to  wivlrcHi- 
mental  Impact  analyses  include  (1)  ap- 
plications to  drill  exploratory  oil  and  gas 
and  geothermail  wells  on  Federal  lands, 
and  (2)  original  mining  plans  and  major 
changes  in  mining  plans  on  existing  Fed- 
eral leases. 

The  procedures  announced  in  the  Fed- 
eral Register  on  November  19,  1971  (36 
FR.  22078)  are  hereby  rescinded  and  are 
superseded  by  the  procedures  set  forth  in 
the  CJeological  Survey  Manual  Part  516, 
Chapter  2,  entitled  "Environmental  Im- 
pact Statements"  published  in  the  Fed- 
eral Register  on  March  11.  1971  (37  F.R, 
5263). 

W.  T.  Pbcora. 
Under  Secretary. 

April  28,  1972. 

[PR  DOC.72--6848  FUed  5-4  72; 8: 45  ajn) 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WOFARE 

Food  and  Drug  Administration 
GENERAL  FOODS  CORP. 

Enriched  Macaroni  Product  Deviating 
From  Identity  Standard;  Further 
Extension  of  Expiration  Date  of 
Temporary  Permit  for  Market 
Testing 

Notice  was  given  in  the  Federal  Regis- 
ter of  Jime  20,  1969  i34  F.R.  9684  > ,  that 
a  temporary  permit  had  been  issued  to 
General  Foods  Corp..  250  North  Street, 
White  Plains,  N.Y.  10625,  to  cover  inter- 
state marketing  tests  of  an  enrich^ 
macaroni  product  that  deviated  from  the 
standards  of  identity  for  macaroni  and 
noodle  products  (21  CFR  Part  18) .  The 
permit  was  extended  from  April  28,  1970, 
to  April  28,  1971.  by  a  notice  published  in 
the  Federal  RxGiSTxa  of  April  7,  1970  (35 
F.R.  5639).  A  modification  of  the  nutri- 
ent levels  was  published  in  the  Federal 
Rbgistbr  of  June  9.  1970  (35  FB..  8897) . 
The  original  product  subject  to  this  per- 
mit through  April  28,  1971.  contained 
yellow  com  flour  in  a  quantity  not  less 
than  50  percent,  aoy  flour  in  a  quantity 
not  less  than  27  percent,  and  hard  wheat 
flour  in  a  quantity  not  less  than  10  per- 
cent  by  weiglit  of  the  farinaceous 
ingredients. 


NOTICES 

By  a  notice  published  In  the  Pkdkeal 
Register  of  September  9,  1971  (38  PH. 
18113 ».  the  permit  was  modified  to  pro- 
vide for  different  proportions  of  the  three 
farinaceous  ingredients  and  the  expira- 
tion date  was  extended  to  April  28,  1972. 
The  modified  product  has  a  composition 
with  the  foUoMring  approximate  percent- 
ages by  weight  of  the  farinaceous  in- 
gredients: 38  percent  yellow  com  fiour, 
30  percent  soy  flour,  and  30  percent  hard, 
wheat  flour.  Nutrients  are  added  as  spec- 
ified in  5  16.9(a)  (21  CFR  16.9(a))  ex- 
cept that  calcium  is  added  in  auch  quan- 
tity that  each  pound  of  the  finished  food 
contains  2.111  milligrams  of  calcium 
( Ca)  and  35  milligrams  of  iron  (Fe ) .  The 
product  is  labeled  "enriched  yellow 
com-soy-wheat  macaroni."  The  labels  of 
the  product  declare  by  common  name 
the  ingredients  used. 

Pursuant  to  }  10.5  (21  CFR  10.5)  con- 
cerning temp<»ury  permits  to  facilitate 
market  testing  of  foods  deviating  from 
the  requirements  of  the  standards  of 
identity  promulgated  pursuant  to  sec- 
tion 401  (21  use.  341)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act.  notice  is 
given  that  the  expiration  date  of  the 
subject  permit  has  been  extended  at  the 
request  of  General  Foods  Corp.  In  the 
request  for  an  extension  of  time,  General 
Foods  Corp.  stated  that,  in  their  judg- 
ment, it  would  generate  additional  in- 
formation to  continue  the  overall  ac- 
ceptability studies  related  to  this  prod- 
uct. They  also  stated  that  a  number  of 
school  systems  are  experimenting  with 
Uie  subject  product  and  will  plan  to  in- 
clude it  in  some  of  their  menus  in  the 
coming  year.  The  other  terms  and  con- 
ditions of  this  temporary  permit  are 
not  changed;  however,  the  permit  is  ex- 
tended to  April  28,  1973,  or  until  the  pro- 
posed standard  of  identity  for  enriched 
macaroni  with  improved  protein  quality 
becomes  effective,  whichever  occurs  first 

Dated    April  21.  1972. 

Sam  D.  Fine. 
Associate  Commissioner 
for  Compliance 
I  FR  Doc. 72-6846  PUed  5-4-72,8:45  ami 


IMPERIAL  CHEMICAL  INDUSTRIES, 
LTD. 

Notice  of  Withdrawal  of  Petition  for 
Food   Additives 

Pursuant  to  provisions  of  the  Federal 
Pood.  Drug,  and  Cosmetic  Act  (sec.  409 
(b>,  72  SUt.  178Q;  21  U.S.C.  348<bM, 
the  following  notice  is  Issued : 

In  accordance  with  §  121.52  With- 
drawal of  petitions  without  prejudice  of 
the  procedural  food  additive  regulations 
(21  CFR  121.52),  Imperial  Chemical  In- 
dustries. Ltd..  Post  Office  Box  42,  Hexa- 
gon House,  Blackley.  Manchester.  Engg- 
land.  has  withdrawn  its  petition  -(JfAP 
OH2547>,  notice  of  which  was  published 
in  the  Federal  Register  of  June  16i  1970 
(35  F.R.  9869) ,  proposing  the  issuance  of 
a  food  tulditive  regulation  (21  CFR  Part 
121)  to  provide  for  the  safe  use  of  1.2- 
benzlsothiazoIlne-3-one  as  a  sUmicide  in 
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the  manufacture  of  paper  and   paper- 
board. 

Dated:  April  22,  1972. 

VntOIL  O.  WODICKA, 

Director.  Bureau  of  Foods. 

[m  Doc72-««47  PUed  5-4-72:8  46  am] 

DEPARTMENT  OF 
TRARSPfllTATIOtt 

Coost  Guard 

[COD  72-«4Bj 

SECURITY   ZONE 

Portion  of  James  River,  Off  Newport 
News,  Va.,  Closed  to  Navigation 
During  the  Launching  of  the  USS 
"Nimiti" 

By  virtue  of  the  authority  vested  m 
the  Commandant.  U.S.  Coast  Guard,  by 
Executive  Order  10173.  as  amended  i33 
CFR  Part  6),  section  6(b»  d' .  80  SUt. 
937.  49  U.S.C.  1855(b)  (1) ,  48  CFR  1.46(  b  > 
and  the  redelegation  of  authority  to  the 
Cluef.  Office  of  Mailne  Environment  and 
Systems.  U.S.  Coast  Guard  Headquarters 
as  contained  in  the  Fsobral  Rxcistkr  of 
September  30.  1971  (36  F.R.  19160'.  I 
hereby  affirm  for  publication  in  ttie  Fed- 
ERAi.  Regisxzx  the  order  of  H.  E.  Steel. 
Captain.  U.S.  Coast  Guard.  Captain  of 
the  Port,  Hampton  Roads  Area,  who  ha.s 
exercised  authority  as  Captain  of  the 
Port,  such  order  reading  as  follows 

POBTION     OF     TH»    JaMJEB    RrVKB      OFT     NkWPi   RT 

News.   Va  ,   Closed   to   Navigation   DtiiiNa 
THE  LArNCHTNO  Or  THE  USS    "NrMrrz" 

SECURITY    ZONE 

Under  the  prssent  autliorlty  oJ  section  1 
of  title  n  of  the  Bsptooage  Act  of  June  15, 
1917.  40  St»t  220.  as  amended.  50  USC  191. 
aud  Executive  Order  10173,  as  amended  I 
declare  that  from  lOOOR  May  13.  1972.  until 
1300R  May  13.  1972.  the  following  area  is  a 
Security  Zone  and  I  order  It  be  rl!-«ed  to 
a:.y  person  or  vessel  due  to  the  launching 
of  the  D.8.a.  Nimit2. 

The  waters  at  the  James  River  from  New- 
port News  Channel  LB  13  LL  3011  In  posi- 
tion 36°57'10"  N..  76'24'50-  W  to  the  James 
River  Bridge  and  extending  from  Newport 
News  shore  to  the  3 1 -foot  cvirre  on  the  west- 
ern side  of  the  channel 

No  person  or  vessel  shall  remain  m  or 
enter  tills  security  zone  without  pernussion 
of  t.'ie  Captain  of  the  Port,  telephone 
703   393-9611.  Extension  220. 

The  Captain  of  the  Port.  Hampton  Roads 
.^rea.  shall  enforce  this  order  In  the  en- 
forcement of  this  order  the  Captain  of  the 
Port  may  utUlze.  by  appropriate  agreement. 
personnel  and  facilities  of  any  other  PWleral 
agency,  or  of  any  other  state  or  political 
subdivision  thereof 

For  violation  of  this  order,  section  2  of  title 
II  of  the  Espionage  Act  of  June  15.  1S17 
(40  Stat  220,  as  amended,  50  USC  192). 
provides- 

If  any  owner,  agent,  master,  offlcer 
or  person  In  charge,  or  any  member  of  the 
crew  of  any  such  vaMel  falls  to  comply  with 
any  regulation  or  rule  Issued  or  order  g;lven 
under  the  provisions  of  this  chapter,  or  ob- 
structs   or    Interferes    with    the   exercise    of 
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knj  power  conferred  by  this  chapter,  the  vee- 
sel.  together  with  her  tackle,  apparel,  furni- 
ture, and  equipment,  shall  be  subject  to 
seizure  and  forfeiture  to  the  United  States 
In  the  same  manner  els  merchandise  Is  for- 
feited for  violation  of  the  customs  revenue 
laws:  and  the  person  guilty  of  such  failure. 
obstruction,  or  interference  shall  be  punished 
by  Imprisonment  for  not  more  than  10  years 
and  may,  in  the  discretion  of  the  court,  be 
fined  not  more  than  $10,000. 

(a)  If  any  other  p>erson  knowingly  fails  to 
comply  with  any  regulation  or  rule  Issued  or 
order  given  under  the  provisions  of  this  chap- 
ter, or  knowingly  obstructs  or  Interferes  with 
the  exercise  of  any  power  conferred  by  t>- is 
chapter,  he  shall  be  punished  by  Imprison- 
ment for  not  more  than  10  years  and  may,  at 
the  discretion  of  the  court,  be  fined  not  more 
than  HO.OOO. 

Dated;  May  1   1972 

J,     M.     AU.STIN. 

Captaiv.     US.     Coast     Guard, 
Acting  Chief.  Office  of  Marine 
Eninronment  and  Systems. 
[FR  Dec  72-6896  Piled   5-4-72,8:49  am) 


ATOMIC  ENERGY  COMMISSION 

[Dockets  Nos    50-275;  50-323] 

PACIFIC  GAS  AND   ELECTRIC  CO. 

NoHce    and    Order    for    Evidentiary 
Hearing 

In  the  matter  of  Pacific  Gas  &  Electric 
Co.  'Diablo  Canyon  Nuclear  Power 
Plant,  Units  1  and  2  > . 

In  accordance  with  the  Atomic  Energy 
Commission's  Notice  of  Hearmg  on  Sus- 
pension of  Construction  Activity,  pub- 
lished in  the  Federal  Register  on 
April  25,  1972  '37  F.R.  8126'.  and  with 
the  Commission's  rules  of  practice,  the 
Atomic  Safety  and  Licensing  Board  di- 
rects that  the  bearing  for  the  taking  of 
evidence  in  the  above-captioned  pro- 
ceeding shall  commence  on  May  17 
1972,  at  10  a.m.,  local  time,  in  the  Board 
Meeting  Room,  Cuesta  College,  Building 
1512,  Post  Office  Box  J,  San  Luis  Obispo 
CA  93401.  Said  hearing  will  run  without 
a  continuance  imtil  completed 

Under  the  Commission's  Memorandum 
and  Order,  dated  April  21,  1972  this 
Board,  impaneled  to  hear  the  instant 
matter  de  novo,  will  consider  the  ques- 
tion of  whether  the  activities  under  con- 
struction permits  Nos.  CPPR-39  and 
CPPR^9  for  the  Diablo  Canyon  facili- 
ties should  be  siispended  pending  com- 
pletion of  the  final  NEPA  review 

More  specifically,  the  matters  to  be 
considered  in  the  hearing  shall  be  the 
factors  specified  in  10  CFR  Part  50,  Ap- 
pendix D,  section  E.2,  together  with  the 
considerations  specified  in  the  remand 
order  of  the  U.S.  Court  of  Appeals  for 
the  District  of  Columbia  in  Coalition  for 
Safe  Nuclear  Power,  et  al.  v.  United 
States  Atomic  Energy  Commission,  Case 
No.  71-1396. 

The  parties  to  this  proceeding  shall  be 
the  licensee,  the  Regulatory  Staff,  and 
the  Scenic  Shoreline  Preservation  Con- 
ference, Inc. 

Issued:  May  1.  1972,  'Washington.  DC 


NOTICES 

By  order  of  the  Atomic  Safety  and  Li- 
censing Board. 

MlCHAtL   L.   Glaseh, 

Chairman. 

(PRDoc.72-6871  Piled  5-4-72.8  47  am] 


[Dockets  Nos    50-352:  50-353) 

PHILADELPHIA   ELECTRIC   CO. 

Order   Designating    Evidentiary 
Hearing 

In  the  matter  of  Philadelphia  Electric 
Co  .  'Limerick  Generating  Station,  Units 

1  and  2) . 

At  a  session  of  evidentiary  hearing 
convened  on  April  24,  25.  and"  26.  1972, 
the  Atomic  Safety  and  Licensing  Board. 
after  a  consultation  as  to  the  readiness 
of  the  parties  to  proceed  and  a  deter- 
mination respecting  the  convenience  of 
the  parties  as  to  a  date,  announced  that 
a  further  session  of  e\1dentiar>'  hearings 
would  convene  at  9  a.m.  on  'Wednesday, 
May  24.  1972.  and  that  a  formal  order 
would  be  issued  which  could  be  given 
public  distribution. 

Where/ore.  it  is  ordered.  In  accordance 
with  the  Atomic  Energy  Act.  a.s  amended, 
and  the  Rules  of  Practice  of  the  Commis- 
sion that  a  session  of  evidentiary  hear- 
ings shall  convene  at  9  a.m.  on  Wednes- 
day May  24,  1972  in  the  Pott's  Room. 
Holiday  Inn.  West  King  Street  at  Route 
100.  Pottstown,  Pa. 

Issued:  May  1,  1972,  Germantown, 
Md. 

Atomic  Safety  and  Licens- 
ing Board. 
Samuel  'W.  Jensch. 

Chairman. 

|FR  Doc.  72-6870  Piled  5-4-72;8;47  am] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  23267] 

AIR   LINE   INDUSTRIAL   RELATIONS 
CONFERENCE   INVESTIGATION 

Notice   of   Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provi.<;ions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  a  hearing  in 
the  above-enUtled  pr(X'eeding  will  he 
held  on  June  6.  1972,  at  10  a.m.,  local 
time,  in  Room  726,  Universal  Btuldlng, 
1825  Connecticut  Avenue  NW  ,  'Wash- 
ington, DC.  before  the  undersigned 
e.xaininer. 

For  information  concerning  the  issues 
involved  and  other  details  in  this  pro- 
ceeding. Interested  persons  are  referred 
to  the  prehearing  conference  report 
served  on  February  1,  1972.  and  other 
documents  which  are  in  the  docket  of 
this  proceeding  on  file  in  the  Docket  Sec- 
tion of  the  Civil  Aeronautics  Board. 

Dated  at  Washington,  D.C ,  May  2, 
1972. 

[seal]  MrLTON  H,  Shapiro, 

Hearing  Examiner. 

IFR  DC1C72-6892   Piled  5-4-72:8  49  am] 


[Docket  No.  24297] 

ALCO/ALASKA  AIRLINES,  INC., 
ACQUISITION  CASE 

Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958.  as  amended,  that  a  public  hearing 
in  the  above-entitled  proceeding  is  as- 
signed to  be  held  on  May  31,  1972,  at  10 
a.m..  local  time,  in  Room  911,  Universal 
Building,  1825  Connecticut  Avenue  N'W., 
'Washington,  DC,  before  the  undersigned 
examiner. 

For  information  concerning  the  issues 
involved  and  other  details  of  this  pro- 
ceeding, interested  persons  are  referred 
to  the  various  documents  which  are  in 
the  docket  of  this  case  on  file  in  the 
Docket  Section  of  the  Civil  Aeronautics 
Board. 

Dated   at   Washington,   D.C,   May    1, 

1972.  v_y 

fSEAL]  Arthur  S.  Present, 

Hearing  Examiner. 
|FR  DOC72-6893  Filed  5-4-72:8:49  am] 


[Docket  No   24243] 

COMPANIA   DE   AVIACION 
"FAUCETT",   S.A. 

Notice   of  Hearing 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  that  a  hearing 
in  the  above-entitled  proceeding  will  be 
held  before  the  undersigned  on  May  25. 
1972,  commencing  at  10  a.m.,  local  time, 
in  Room  1031.  Universal  Building,  North. 
1875  Connecticut  Avenue  NW.,  Wash- 
ington. D.C. 

This  proceeding  involves  the  applica- 
tion of  Compania  de  Aviacion  "Faucett  ", 
S.A.,  for  a  renewal  for  an  indefinite  pe- 
riod of  a  foreign  air  carrier  permit  which 
would  authorize  it  to  continue  to  engage 
in  foreign  air  transportation  of  persons, 
property,  and  mail  between  a  point  or 
points  in  Peru,  the  intermediate  point 
Panama  City,  Panama,  and  the  terminal 
point  Miami,  Fla. 

Dated  at  'Washington,  DC  .  May  1, 
1972. 

tSEAL]  E.  Robert  Seaver, 

Hearing  Examiner. 

[FR   Doc  72-6894   Filed   5-^-72:8:49   am  | 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  19492;  FCC  72-357] 

BI-COUNTY  BROADCASTING  CORP. 

Order  Designating  Applications  for 
Consoliciateci  Hearing  on  Stated 
Issues  and  NoHce  of  Apparent 
Liability 

In    regarding    applications    of:    Bi- 
County  Broadcasting  Corp.,  Clare,  Mich., 
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for  renewal  of  licenses  for  Stations 
WORM  (AM)  and  WCRM-PM,  Docket 
No.  19492;  FUe  No.  BR^954.  BRH-2108. 

1.  The  Commission  has  before  it  for 
consideration  (a)  the  captioned  applica- 
tions and  (b)  its  inquiries  into  the  oper- 
ations of  stations  WCRM(AM)  and 
WCRM-FM,  Clare,  Mich. 

2.  Information  before  the  Commisoion 
raises  serious  questions  as  to  whether 
the  applicant  possesses  the  qualifications 
to  be  or  to  remain  a  licensee  of  the  cap- 
tioned stations.  In  view  of  these  ques- 
tions, the  Commission  is  unable  to  find 
that  a  grant  of  the  renewal  applications 
would  serve  the  public  interest,  coiven- 
ience  and  necessity,  and  must,  therefore, 
designate  the  applications  for  hearing. 

3.  Accordingly,  it  is  ordered.  That  the 
applications  are  designated  for  hearing 
pursuant  to  section  309(e)  of  the  Com- 
mtinications  Act  of  1934,  as  amended,  at 
a  time  and  place  specified  in  a  subse- 
quent order,  upon  the  following  Issues: 

<a)  To  determine  whether  the  licenses 
for  stations  WCRM(AM)  and  WCRM- 
FM  were  transferred,  assigned  or  dis- 
posed of,  by  transfer  of  control  of  the 
applicant  corporation,  without  a  finding 
by  the  Commission  that  the  public  In- 
terest, convenience  and  necessity  would 
be  served  thereby,  in  violation  of  section 
310(b)  of  the  Communications  Act  of 
1934,  as  amended; 

lb)  To  determine  whether  the  li- 
censee, at  all  times,  has  exercised  con- 
trol or  supervision  over  the  operation  of 
Stations  WCRM  and  WCRM-FM  in  a 
manner  consistent  with  the  responsibil- 
ities of  a  licensee; 

(c)  To  determine  whether  the  appli- 
cant filed  timely  and  accurate  Ownership 
Reports  (FCC  Form  323)  with  the  Com- 
mission, as  required  by  5  1  615  of  the 
Commission's  rules; 

(d)  To  determine  whether  the  appli- 
cant complied  with  §§73.111,  73.113, 
73.281  and  73.283  of  the  Commission's 
rules,  including  a  determination  as  to 
whether  station  logs  were  deliberately 
falsified  by  James  A.  Sanzone; 

(e)  To  determine  whether  the  appli- 
cant made  misrepresentations  to  the 
Commission  or  was  lacking  In  candor  in 
its  pending  application  (BTC-6618)  as 
to  when  payments  for  the  purchase  of 
stock  started; 

(f)  To  determine  whether  the  appli- 
cant violated  the  Commission's  rules,  as 
alleged  in  the  Official  Notices  of  'Viola- 
tion issued  on  November  13,  1970  and 
November  23,  1971,  and  if  so,  the  nature 
and  extent  of  those  violations  and,  In 
light  of  the  evidence  adduced  pursuant 
to  that  determination,  whether  the  ap- 
plicant has  exercised  that  degree  of  re- 
sponsibility required  of  the  licensee  of 
broadcast  stations; 

<g)  To  determine  whether  the  appli- 
cant has  failed  to  respond  In  a  timely 
manner  to  Commission  correspondence 
in  cormection  with  the  OfBclal  Notice  of 
Violation  Issued  November  13,  1970; 

(h)  To  determine  whether,  in  light  of 
the  evidence  adduced  pursuant  to  the 
preceding  issues,  whether  the  applicant 
possesses  the  requisite  qualifications  to 


NOTICES 

be  and  to  remain  a  licensee  of  the 
Commission ; 

(1)  To  determine,  in  light  of  the  evi- 
dence adduced  under  the  preceding  is- 
sues, whether  the  grant  of  the  captioned 
applications  would  serve  the  public  in- 
terest, convenience  and  necessity. 

A.  It  is  further  ordered,  That  James 
Sanzone  is  made  a  party  to  this  proceed- 
ing and  that  the  evidence  adduced  shall 
be  res  judicata  as  to  him  in  cormection 
with  any  further  proceedings  the  Com- 
mission may  subsequently  institute. 

5.  It  is  further  ordered,  That  if  it  Is  de- 
termined that  the  hearing  record  does 
not  warrant  an  order  denying  the  cap- 
tioned applications  for  renewal  of  li- 
censes for  stations  WCRM i AM)  and 
WCRM-FM.  it  shall  also  be  determined 
whether  the  applicant  has  repeatedly  or 
willfully  violated  section  310(b)  of  the 
Communications  Act,  or  §§  1.615,  73.39 
(dXlKvii),  73.52(a),  73.93,  73.111(a), 
73.112(c)  i2),  73.113(a)  (2>  and  <6). 
73.113(dt(li,  73.114(a)  (5),  73.115,  73.116. 
73.281(a>.  73.282(c)(2),  73.283(a)  (D, 
(2)  and  <3),  73.285  and  73.286  of  the 
Commission's  rules,  or  the  terms  of  the 
authorization  for  WCRM  (AM)  or 
WCRM-FM,'  and,  if  so,  whether  an 
Order  of  Forfeiture  pursuant  to  section 
503(b)  of  the  Communications  Act  of 
1934,  as  amended,  in  the  amount  of  $10,- 

000  or  some  lesser  amount  should  lae  is- 
sued for  violations  which  occurred  within 

1  year  of  the  issuance  of  the  Bill  of  Par- 
ticulars in  this  matter, 

6.  It  is  further  ordered.  That  this  doc- 
ument constitutes  a  Notice  of  Apparent 
Lialaility  for  forfeiture  for  violations  of 
those  sections  of  the  Act  of  the  Commis- 
sion's rules  set  out  in  the  preceding  para- 
graph and  of  the  terms  of  the  stations' 
authorizations.  The  Commission  has  de- 
termined that,  in  every  case  designated 
for  hearing  involving  revocation  or  de- 
nial of  renewal  of  license  for  alleged  vio- 
lations which  also  come  within  the  pur- 
view of  section  503(b)  of  the  Act,  it  shall. 
as  a  matter  of  course,  include  this  forfeit- 
ure notice  so  as  to  maintain  the  fullest 
possible  flexibility  of  action.  Since  the 
procedure  is  thus  a  routine  or  standard 
one,  we  stress  that  Inclusion  of  this  No- 
tice is  not  to  be  taken  as  in  any  way  in- 
dicating what  the  initial  or  final  dispo- 
sition of  the  case  should  be;  that  Judg- 
ment is.  of  course  to  be  made  on  the  facts 
of  each  case. 

7.  It  is  further  ordered,  That  the  Chief 
of  the  Broadcast  Bureau  is  directed  to 
serve  upon  the  captioned  applicant  and 
James  Sanzone  within  thirty  (30)  days 
of  the  release  of  this  order,  a  Bill  of  Par- 
ticulars with  respect  to  issues  (a)  through 
(g).  inclusive. 

8.  It  is  further  ordered.  That  the 
Broadcast  Bureau  proceed  with  the  ini- 
tial presentation  of  the  evidence  with  re- 
spect to  issues  (a)  through  (g) .  inclusive. 
and  the  applicant  then  proceed  with  its 
evidence  and  have  the  burden  of  estab- 
lishing that  it  possesses  the  requisite 
qualification    to    be    and    to    remain    a 


'  Soe  Bill  of   PartlcuiEws  for  specific  dates 
and  details  of  each  alleged  violation. 


9147 

licensee  of  the  (Z:ommissi(Xi  and  that  a 
grant  of  its  appUcations  would  serve  the 
public  interest,  convenience  and  neces- 
sity. 

9.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicant  and  James  Sanzone, 
piu^uant  to  §  1.221(c)  of  the  Commis- 
sion's rules,  in  person  or  by  attorney, 
shall,  within  twenty  (20)  days  of  the 
mailing  of  this  order,  file  with  the  Com- 
mission, in  triplicate,  a  written  apF>eer- 
ance  stating  an  intentio.n  to  appear  on 
the  date  fixed  for  the  hearing  and  pre- 
sent evidence  on  the  issues  specified  in 
this  order. 

10.  It  is  further  ordered.  That  tl:ie  ap- 
plicant herein,  pursuant  to  section  311 
(a)(2i  of  the  Ctommimications  Act  of 
1934,  as  amended,  and  i  1.594  of  the  Com- 
mission's rules,  shall  give  notice  of  the 
hearing  within  the  time  and  in  the  man- 
ner prescribed  in  such  rule  and  shall  ad- 
vise the  Commission  thereof  ajs  required 
by  5  1  594  of  the  rules. 

11.  It  IS  further  ordered.  That  the  Sec  - 
re  tary  of  the  Commission  send  a  copy  of 
this  order  by  certified  mail— return  re- 
ceipt requested  to  Bi-County  Broadcast- 
ing Corp.  and  to  James  Sanzone 

Adopted;  April  19.  1972. 

Released    April  25   1972 

ftderal      coiimunications 
Commission,^ 

Tseal]     Ben  F,  Waple. 

Secretary. 
JFR   Doc  72-6887   Piled   5-4-72,8  48    am) 


ITlAS-2594.  Supp    2) 

CANADA-UNITED  STATES  TV 
AGREEMENT   OF    1952 

Amendment   of  Table   A 

April  25,  1972 
Supplement  Ao  2  to  the  table  of  Ca- 
nadian Television  Channel  Allocations 
within  250  miles  of  the  Canada-United 
States  border,  dated  Augiist  25.  1971.  as 
revised  to  August  15,  1971. 

Pursuant  to  exchange  of  correspond- 
ence between  the  Department  of  Com- 
munlcaticKiB  of  Canada  and  the  Federal 
Communications  Commission,  table  A  of 
the  Canadian-United  States  Television 
Agreement  has  been  amended  as  follows: 


City 


Channel  No. 
I)elel«     Add 


Frcrli  ru-ioi,  SI   .itihii   Ni'W  Brunswick. 

4,V'M'31"  .S  ,  hfi'-ixi'sa'   W t-L  I 

Nociiai'.  N.'»  HnuL'.»i<-k,47°l»'46"N.", 

(vV'-iKi-JV  W                        _ jLi 

Wix/iL-iU*  k.  N.'w  itruii-swlok §i+  19-K 

Lac  Euheiniu.  Qutliec U-f> 


'Limitation  to  protw.t  C  JfH  TV  HaUtox.  Nora 
Scolitt.  CflAl-TV  CarU»ton,  (New  Carllile)  QoebM- 
iiJid  WAKI  TV  Bariitor.  Maine. 

'Llmltaiion    to   iirniivt   a  c»«faannel  alloration  at 

Wooilstock.  .N'>'»  Uruuswick. 


•  Conunlssloners 

absent. 


Johnson  and   R    Rer  Lee 
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Fhirther  amendments  to  table  A  wilJ  be 
Issued  as  public  notices  in  the  form  o( 
numbered  supplements  or  recapitulated 
lists. 

Copies  of  the  basic  Table  of  Alloca- 
tions may  be  obtained  from  Keuftel  & 
Esser  Co.,  1521  North  DanvUle  Street, 
Arlington,  VA  22201  (telephone  524-9000. 
area  code  703  > . 


Federal  Commtjnications 

COMMISSIOFr, 

Ben  F.  Waple, 

Secretary. 

[FR  Doc.72-6886  Piled  6-4-72:8:48  am] 


[seal] 


1  Report  594 ', 

COMMON  CARRIER  SERVICES 
INFORMATION  ^ 

Domestic  Public  Radio  Services 
Applications  AcceptecJ  for  Filing  - 

May  1,  1972, 
Pursuant  to  JJ  1.227ib)  (3)   and  21.30 
(b»  of  the  Commission's  rules,  an  appli- 
cation, in  order  to  be  considered  with  any 
domestic  public  radio  ser\-ices  applica- 
tion appearing  on  the  attached  list,  mu5.t 
be  substantially  complete  and  tendered 
for  filing  by  whichever  date  is  earlier: 
( a  1  The  close  of  business  1  business  day 
preceding  the  day  on  which  the  Com- 
mission Ukes  action  on   the  previously 
filed  appUcation;  or  'b>   within  60  days 
after  the  date  of  the  public  notice  list- 
ing the  first  prior-filed  application  twith 
which    subsequent    applications    are    In 
conflict  I    as   having   been   accepted   for 
filing.   An   application   which   is  subse- 
quently amended  by  a  major  change  will 
be  considered  to  be  a  newly  filed  appli- 
cation. It  Is  to  be  noted  that  the  cutoff 
dates  are  set  forth  in  the  alternative — 
applications  will  be  entitled  to  consider- 
ation with  those  Listed  In  the  appendix 
if  filed  by  the  end  of  the  60 -day  period, 
only  If  the  Commission  has  not  acted 
upon  the  application  by  that  time  pur- 
suant to  the  first  alternative  earlier  date. 
The  mutual  exclusivity  rights  of  a  new- 
application  are  governed  by  the  earliest 
action  with  respect  to  any  one  of  the 
earlier  filed  conflicting  applications. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  pursuant  to  sec- 
tion 309  of  the  Communications  Act  of 
1934,  as  amended,  concerning  any  do- 
mestic public  radio  services  application 


1  Ail  applications  listed  in  the  appendix  are 
subject  to  further  consideration  and  review 
and  may  be  retxirned  and,  or  dismissed  U  not 
found  to  be  In  surcrirdance  with  the  Commla- 
aion's  rules,  regulations  and  other  require- 
ments. 

'  The  above  alternative  cutoff  rules  apply 
to  those  applications  listed  In  the  appendix 
as  having  been  accepted  In  Domestle  PuWlc 
Land  Mobile  Radio,  Rural  Radio,  Polnt-to- 
Polnt  Microwave  Radio,  and  Local  Television 
Transmission  Services  (Part  21  of  the  rules). 


NOTICES 

The  attention  of  any  party  in  interest  desiring  to  file  pleadings  pursuant  to  sec- 
tion 309  of  the  Communicaticaus  Act  of  1934,  as  amended,  concerning  any  domestic 
public  radio  services  application  accepted  for  fiilng.  Is  directed  to  5  21.27  of  the 
ComjnisBion  s  rules  for  provisions  governing  the  time  for  filing  and  other  require- 
ments reiatiiig  to  such  pleadings. 

Federal  Commtjnications 
Commission, 
[seal]         Ben  F.  Waple, 

Secretary. 

Applications  Accepted  for  Pilxnc 

domestic  pt7blic  land  mobilf  badio  szbtice 

7537-C2-AL-72 — Radio  Dispatch  Service,  consent  to  assignment  of  license  from  Thurman 

C,  Dabbs.  M  D  .  doing  business  as  Radio  Dispatch  Service,  assignor,  to  Francis  R.  Real 

doing  business  as  Associated  Telephone  Answering  Services,  assignee. 
7538^-C2-P-(2)-72 — Delaware  Mobile  Telephone  Co.  (New),  for  a  new  two-way  station  to  be 

located  at  0.2  mile  .sou'hwest  of  Main  Street.  Woodslde,  Del.,  to  operate  on  454.300  and 

4,54  325  MHz. 
7646-C2-P-72 — Trl-Clty  Radio  Dispatch  Service,   Inc.    (KQD310),   replace   transmitter   and^ 

change  the  antenna  system  operating  on  152  03  MHa  at  location  No.  1:   1795  Tltabawasee 

Road,  Saglnax,  MI. 
7647  ca  P-72 — Trl-Clty   Radio   Dispatch   Service,   Inc.    (KSV935),   replace   transmitter   and 

change  the  antenna  system  operating  on  158.70  MHz  (one-way) . 
7648-X-2  P-72 — South   Central    Bell  Telephone   Co.    {KLB606),  change   the   antenna  system 

operating  on  152  54  and   152  69  MHz  located  at  approximately  4  miles  west  of  Monroe, 

La.  '•«<«< 

7649-C2-P-{2)-72 — Spencer  Communications  Service  (Kry446),  for  additional  facilities  to 

operatf  on  454  075  and  454  150  MHz  at  location  No.  2:   516  South  Dixie  Highway.  West 

Palm  Beach.  FL. 
76o0-C2-P-(2)-72 — A  Plus  Communications  Service  (New),  for  a  new  two-way  station  to  be 

located  at  281  State  Street  (The  Mohican  Hotel),  New  London,  CT,  to  operate  on  454.275 

and  454,300  MHz. 
77l9-C2-.\L-72 — .'\utophone  of  Laredo,  consent  to  assignment  of  license  from  Robert   G. 

Clark  and  Joe  Slapper,  doing  bu-siness  as  Autophone  of  Laredo,  assignor,  to:  T.  J.  Yancey, 

Jr    and  James  N   Young,  Jr.,  doing  business  as  Autophone  of  Laredo,  assignment.  Station: 

KLF536.  Laredo,  Tex. 
7720- C2-P-72— Radio  Relay  Corp.    (KSC645),   for  additional   facilities  to  operate  on   35,58 

iCHz  at  a  new  site  described  as  location  No.  8 :  0.3  mile  north  of  Lake  Cook  Road,  Deer- 

fleld,  ni 
7T21-C2-P-72 — South  Cen'ral  Bell  Telephone  Co.   (KKI448),  replace  transmitter  operating 

on  152  75  MHz  located  at  1  7  miles  north-northeast  of  Sweet  Lake,  La. 
7724-C2-P-72 — Southern   Bell  Telephone  tc  Telegraph   Co.    (K1G293  I .  change  the  antenna 

system  operating  on  152  63  MHz  located  at  405  13th  Street,  Columbus,  GA. 
7734-C2-Al^(3i-72— Instant  Communications,  Inc.,  consent  to  assignment  of  license  from 

Instant  CommurucaUons.  Inc  .  assignor,  to  Ram  Broadcasting  of  Michigan.  Inc.,  assignee 

Stations:    KQA338    Detroit.    Mich,    (two-way),   KQD303    Detroit,   Mich,    (one-way),   and 

KWK771  Ann  Arbor.  Mich,  (two-way). 

Major  Ameridment 

1912-C2-P-73 — Mount  Vernon  Telephone   Co.    (New),   amend  to  change   antenna  location 
to  2.8  miles  southeast  of  Verona.  Wis    See  Public  Notice  No.  565,  dated  October  12,  1971. 

Correction 

6461-C2  P-73 — Radio  Paging  Service  (KKZ970),  correct  to  describe  the  location  as  location 
No   2:  Intersection  of  85th  Street  and  Avenue  L,  Lubbock.  TX.  See  PubUc  Notice  No.  689, 
dated  March  27,  1972. 
iNroHMATivi;     It  appears  that  the  following  applications  may  be  mutually  exclusive  and 

subject  to  the  CommLsslon  ,5  niles  regarding  ex  parte  presenUtlons,  by  reasons  of  poteaitlal 

eiectncaj  interference. 

Frequency  152.24  MHz 

New  Jersey 

Radio  Dispatch  Co.  (New) ,  2442-C2-P-(2|-72. 
Mueller  Electronics.  Inc    (New)  ,  4187-C2-P-(2)-72. 
Radio  Broadcasting  Co.  (New)  .  4188-C2-P-72. 

Frequency  158.70  MHz 

New  Jersey 

RAd'.r,  DUpatch  Co-  (Newi  ,  2442-C2-P-(2)-72. 

Radio  Dispatch  Co.  (New) ,  4186-C2-P-72. 

Mueller  Electromcs.  Inc.  (New) ,  4187-C3-P-(2)-72. 

■TJKAL    KADIO    SEBVICE 

754(V-C1 -P-72— Genera!  Telephone  Co.  of  California   (New),  for  a  new  central  ofBoe  fixed 

station  to  be  located  at  Lot  No.  23  of  Pine  Cove  Tract,  Tract  No.  S  on  Marton  Ridge  Drive, 

Pine  Cove,  Calif  ,  to  operate  on  152.86  MHz. 
7541-C1-P-72 — General    Telephone   Co.   of   California   (New),   for   a   new   rani  aubscrlber 

station  to  be  located  at   Aealea  Trails  Girl  Scout  Camp,  3.5  miles  north  of  Pine  Cove, 

Calif  .  to  operate  on  157  92  MHz, 
7719-C1-AI^72— Autophone  of  Laredo,  consent  to  aaelgnment  of  license  tram  Robert  O. 

Clark  and  Joe  Slapper.  doing  business  as  Autophone  of  Laredo,  asalgnor,  to:  T.  J.  Tancey, 

Jr   and  James  N.  Young.  Jr  .  doing  business  as  Autophone  of  Laredo,  assignment.  Station: 

WAY69.  Laredo.  Tex. 
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I  NOTICES 

PoiNT-TO-POTKT  MTCsowAVE  HADio  sehvtct: — Continued 

7682-C1-P-72 — Microwave  Relay  Services,  Inc    iNewi.   1932  Wynnton  Road.  ColumbuB,  Oa. 
Latitude   32°28'5  '    N.,    longitude    &4'57  53      W    C  P.    for   a   new   staUon   on    fr«quenclee 

2152.325  (Visual)    2150  20    (Aural)    toward   various   receiving   point*   of   the   system   and 

2156.60  (VLsual)  2154,00  (Aural)  toward  various  receiving  points  of  the  sjrstem. 

The  following  applicants  propose  to  wtabhsh  omnldlrecUonal  facilities  for  the  provision 
of  common  carrier  multipoint  distribution  service. 

7683-C1-P-72 — Microwave    Relay    Services.    Inc      iNewi      682    Cherry    Street,    Macon.    Oa. 
Latitude   32  50  15"   N,    longitude   83  37'49      W    CP     for   a   new   station   on   frequencies 

2152.326  (Visual)    2150.20    !  Aurai  i    toward    various   receiving   points   of   the   system   and 
2158  50  (Visual)   2154.00  i  Aural)   toward  various  receiving  points  of  the  system. 

iNroHiHATivE:  It  appears  that  the  following  applications  may  be  mutually  exclusive 
subject  to  the  Commissioirs  ru>,s  regarding  fx  par'e  presentations,  reasons  of  potential 
electrical  interference. 

ixoaioA 
Jacksonville 

WL    &    RL    Meadow    doing  business  as  Jacksonville  Radio  Dispatch   Service    (New),  Pile 

No    7669-C1-P-72 
Howard  S  Klotz  William  Corbus  (New) ,  Pile  No.  5682-C1-P-72. 
Microwave  Relay  Service,  Inc.  (New) ,  Pile  No  6102-C1-P-72. 

St.  Petersburg 

Multi-Communicatior.  Services.  Inc    (New) ,  Pile  No  7672-C1-P-72. 


NOTICES 


9153 


Howard  3.  Klotz  WUliam  Corh'is    •  New  i 
Microwave  Relay  Services,  i;;c     Ne.v^    File 


P1!e  Nos    5578-C1-P-72   and   5592~C!-P-72. 
N      6100  CI -P- 72. 


Orlando 

Multi-Communication  Services.  Inc.  (New) ,  Pile  No.  7fl73-Cl-P-72. 

Howard  S  Klotz   William  Corbus  ( New) .  Pile  No.  6879-C1-P-72. 

Microwave  Relay  Service.  Inc    i  New  i .  File  No.  6101-C1-P-72.  ^ 

American  Television  and  Communications  Corp.  (New) ,  Pile  No.  7410-C1-P-72.  ^^ 

Major  A'n-'id-r'Pits 

Informattve  Applicant  MCI-North  Central  States,  Inc..  Is  amending  four  of  Its  pre- 
viously filed  applications  to  construct  a  new  specialized  common  carrier  system  from  Minne- 
apolis, Minn.,  through  Wisconsin  to  Chicago,  111, 

2875-C1-P-70— MCI-North  C-entral  States.  Inc.  iNew).  Site  15.  Leland,  Wis.  Change  fre- 
quency and  azimuth  to  6004  5 H  MHz  on  azimuth  126°53'  toward  Springfield  Corners, 
Wis  Delete  Waunakee,  Wis.  as  a  point  of  communication  Delete  frequency  5974.8V  MHz 
on  azimuth  113  46'.  All  other  particulars  are  as  reported  ;n  Public  Notice  No,  578,  dated 
December  27,  1971 

2876-C1-P-70 — MCI-North  CeiUral  States  Inc.  ( New ) ,  Site  16.  Springfield  Corners,  Wis 
Change  proposed  station  location  to  ri  g  mile  southwest  of  Springfield  Corners,  Wis.  at 
latitude  43'iO  50".  longitude  89  34  :M  Cc.rrect  azimuths  and  frequencies  to  6226.9V 
MHz  on  azimuth  307'08'  toward  Leland,  Wis,  6266  5H  MHz  on  azimuth  127°56'  toward 
Madison,  Wis  and  6256  5V  MHz  on  azimuth  85 "27  toward  Waterloo,  Wis.  Delete  Middle- 
ton,  Wis.  as  a  point  of  communication.  Delete  frequencies  6226.9V  MHz  on  azimuth 
294 -07,  6197. 2H  MHz  on  azimuth  91  '22    and  10.735  OH.  11,135  OH  MHz  on  azimuth  195°32'. 

2877-C1-P-70 — MCI-North  Centra!  St-ates.  Inc  (New).  Site  17.  Madison.  Wis.  Correct  fre- 
quency and  azimuth  to  6034  2H  MHz  on  azimuth  308'04  toward  Springfield  Corners, 
Wis.  Delete  Middleton.  Wis  as  a  puisu  of  communication.  Delete  frequencies  10,736.0V, 
11,135  OV  MHz  on  azimuth  246  5.5  AT.  other  particulars  are  as  reported  In  Public  Notice 
No.  576.  dated  December  27,  1971. 

2878-C1-P-70 — MCI-North  Central  States,  Inc.  (New,  Site  18,  Waterloo.  Wis  Correct  fre- 
quency and  azimuth  to  5945  2H  MHz  on  azimuth  2e5'"48  toward  Springfield  Corners.  Wis. 
Delete  Waunakee.  Wis  as  a  point  of  communication  Delete  frequency  5945.2H  MHz  on 
azimuth  271 '38'.  All  other  partictilars  are  as  rept.jrt-ed  in  Public  Notice  No,  576.  dated 
December  27.  1971 

675<V-C1-P-71— The  Western  Uiiior;  Telegraph  CV  -  New)  ,  CP  for  a  new  station  to  be  located 
09  mile  southwest  of  Mlddletcwn  Va  Frequency  6123  IH  toward  Mount  Weather,  Va. 
Delete  ail  particulars  reported  in  PubUc  Notice  Report  No   547   dated  June  7,  1971. 

Correction 

7026-C1-P-72— Pacific  Northwest  Beii  Telephone  Co.  (K(X:65).  Portland,  Oreg.  Correct  entry 
to  read:  C  P.  to  change  polarization  from  H  to  V  on  frequencies  3770  and  3860  MHz  toward 
Sentinel  HUl,  Portland    Oreg    and  add  3930V  MHz  toward  Sentinel  HUl,  Portland,  Oreg. 

I  |FR  !>-■<■  "2  sn:?,  ,F..fHl  '>  4^t2  8  46  am] 
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(Canadian  Llat  388} 

CANADUN  STANDARD  BtOADCAST  STATIONS 

NoHffcaHon  List 

April  14,  :.972. 
List  of  new  stations,  proposed  changes  In  existing  statixms.  deietions,  and  correctioDs  in  assignments  ol  Canadian  standard 
broadcast  stations  modifying  the  assignments  of  Canadian  broadcast  stations  contained  n  the  Appendix  to  the  Recommenda- 
tions of  the  North  American  Regional  Broadcasting  Agreement  Engineering  Meeting  January  30,  1941. 
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FEDERAL  POWER  COMMISSION 

I  Docket  No.  CP73-2S4] 

CAPROCK  PIPELINE  CO.  AND 
TRANSWESTERN  PIPELINE  CO. 

Notice  of  Application 

May  2,  1972. 

Take  notice  that  on  April  26,  1972,  Cap- 
rock  Pipeline  Co.  (Caprock),  Post  Office 
Box  2542,  Amarillo,  TX  79105,  and 
Transwestem  Pipeline  Co.  (Transwest- 
em).  Post  Office  Box  2521,  Houston,  TX 
77001.  nied  in  Docket  No.  CP72-254  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  transportation  of  natural  gas  in 
interstate  commerce  for  exchange,  the 
construction  and  operation  of  facilities 
necessary  therefor,  and  the  sale  for  re- 
sale of  natural  gas  in  interstate  com- 
merce, all  SIS  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Caprock  proposes  to  construct  and  op- 
erate approximately  4  miles  of  various 
diameter  pipeline  and  compressor  facil- 
ities in  Carscai  County,  Tex,,  and  to 
gather  and  transport  by  means  of  said 
facilities  up  to  1,200  Mcf  of  gas  per  day 
purchased  at  the  wellhead  from  Atlantic 
Richfield  Co.  Caprock  will  deliver  said 
gas  to  Transwestem  in  Carson  County  in 
exchange  for  thermally  equivalent 
volumes  to  be  delivered  by  Transwestem 
at  a  delivery  point  to  be  constructed  in 


iPR  Doc  72-6819  Filed  5^4-72:8  46  am] 

Parmer  County,  Tex.  Transwestem  will 
redeliver  gasat  rates  of  up  to  10,000  Mcf 
per  day. 

Caprock  proposes  to  sell  the  gas  deliv- 
ered by  Transwestem  to  Caprock's  par- 
ent, Pioneer  Natural  Gas  Co.  (Pioneer) 
at  the  rate  of  26.5  cents  per  Mcf  at  14.65 
p.si.a.  Applicants  state  that  Pioneer  had 
purchased  pipeline  gas  from  Transwest- 
em in  Parmer  Coimty  under  Transwest- 
em's  Rate  Schedule  E-1  which  termi- 
nated October  1,  1971,  and  that  Trans- 
westem is  unable  to  continue  said 
service. 

Caprock  will  ctmstruct  its  facilities  at 
an  estimated  cost  of  $132,150  and  will 
reimburse  Transwestem  for  the  E*anner 
County  delivery  point  estimated  to  cost 
$3,100.  Caprock  will  finance  the  facilities 
with  a  short-term  note  issued  to  Pioneer. 

Applicants  propose  to  commence  serv- 
ice on  or  before  Jime  1,  1972;  and  by 
letter  filed  May  1.  1972.  Caprock.  with 
the  concurrence  at  Transwestem,  re- 
quests a  shortened  Ume  for  the  filing  of 
protests  and  petitions  to  intervene. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  L5  days 
for  filing  protests  and  petitions  to  inter- 
vene. Therefore,  any  person  dt^iring  to 
be  heard  or  to  make  any  protest  with 
reference  to  said  application  should  on 
or  before  May  15,  1972,  file  with  the  Fed- 
eral Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10) 
and  the  regulations  under  the  Natural 


Federal  CoiortTWicATiOKS  Co»oiis&ion, 

Wallace  E    Johnsom. 

Chief.  Broadcast  Bureau. 


Gas  Act  as  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  t&ken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishmg  to 
became  a  party  to  a  prcxeeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commissions 
rules. 

Take  furth«-  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  CammlsBlon  by  sections  7 
and  IS  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  IT  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  pro%nded 
for.  unless  otherwise  advLsed.  it  will  be 
unnecessarj-  for  applicants  to  appear  or 
be  represented  at  the  hearing. 


,FR  Dot 


Ken?*tth   P,   Plumb. 

Secretari/ 

72  6889   Filed   5  4  72,8.48  am! 
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DEPARTMENT  OF  LABOR 

Employment   Standards 
Administration 

MINIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

Area  Wage  Determination  Decisions, 
Modifications  and  Supersedeas  De- 
cisions;  New   Determinations 

There  are  set  forth  below  general  Area 
Wage  Determination  Decisions  Nos  AM- 
6725.  AM-6726.  AM-6727,  AM-1 1,418, 
and  AM-11.419  of  the  Secretary  of  Labor, 
These  decisions  specify,  in  accordance 
with  applicable  law  and  on  the  basis  of 
information  available  to  the  Department 
of  Labor  from  its  study  of  local  wage 
conditions  ajid  from  other  sources,  the 
basic  hoiu'ly  wage  rates  and  fringe  bene- 
fit payments  which  are  detennmed  to 
be  prevailing  for  the  described  classes  of 
laborers  axid  mechanics  employed  in  con- 
struction activity  of  the  character  and 
m  the  localities  specified  therein  The 
decisions  are  applicable  to  Federal  juid 
federally  assisted  construction  in  de- 
scribed localities  situated  withm  the 
States  of  Alaska  and  Texas 

The  determinations  m  these  decisions 
of  such  prevaUmg  rates  and  fringe  bene- 
fits have  been  made  by  authority  of  the 
Secretary  of  Labor  pursuant  to  the  pro- 
visions of  the  Davis-Bacon  Act  of 
March  3,  193L  as  amended  46  Stat 
494.  as  amended,  40  U,S,C,  276a  >  and  of 
other  Federal  statutes  referred  to  m  29 
CFR  1,1  I  including  the  statutes  listed  at 
36  F,R,  306  following  Secretary  of 
Labor's  Order  No,  24-70  -  containing 
provisions  for  the  payment  of  wages 
which  are  dependent  upon  determina- 
tions by  the  Secretary  of  Labor  under 
the  Davis-Bacon  Act;  and  pursuant  to 
the  provisions  of  Part  1  of  Subtitle  A 
of  Title  29  of  the  Code  of  Federal  Regu- 
lations. Procedure  for  Predetermmation 
of  Wage  Rates,  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  36  FR 
8755.  8756 ' .  The  prevailing  rates  and 
fringe  benefits  determined  in  these  deci- 
sions shall,  in  accordance  with  the  pro- 
visions of  the  foregomg  statut-es.  con- 
stitute the  minimum  wagps  payable  on 
Federal  or  federally  assisted  construction 
projects  to  laborers  and  mechanics  of 
the  specified  classes  engaged  on  contract 
work  of  the  character  and  in  the  locali- 
ties described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescnbed  m  5  US.C, 
553  and  not  providing  for  delay  m  effec- 


NOTICES 

live  dat#  'as  prescnbed  m  that  section, 
because  the  necessity  to  issue  construc- 
tion industry  wage  determinations  fre- 
quently and  m  large  volume  causes  pro- 
cedures to  be  impractical  and  contrary 
to  the  public  mterest. 

These  wage  determinations  are  efTec- 
tive  for  a  period  of  120  days  from  the 
date  of  publication  in  the  Federal  Reg- 
ister and  are  to  be  used  in  accordance 
with  the  provisions  of  29  CFR  Part  5. 
Accordingly,  the  applicable  determina- 
tion together  with  any  modification  is- 
sued subsequent  to  this  date  during  this 
120-day  period,  .shall  be  made  a  part 
of  every  contract  for  performance  of  the 
described  work  within  the  geographic 
area  indicated  as  required  by  an  appli- 
cable Federal  prevailing  wage  law  and 
29  CFR  Part  5  The  wage  rates  contamed 
therein  shall  be  the  mmimum  paid  under 
such  contract  by  contractors  and  sub- 
contractors on  the  work 

The  area  wage  determination  decisions 
for  localities  within  the  above  States  are 
set  forth  below: 

Modifications  and  Supersedeas  Deci- 
sions TO  Area  Wage  Determination 
Decisions 

Modification  and./or  Supersedeas  De- 
cisions to  area  wage  determination  deci- 
sions for  specified  localities  in  Alabama. 
Connecticut.  District  of  Columbia. 
Florida.  Georgia.  Michigan.  Minnesota, 
New  Mexico.  Oklahoma,  Rhode  Island, 
Texas,  and  West  Virginia, 

Area  wage  determinataon  decisions 
published  in  the  Federai,  Register  on 
the  followmg  dates: 


Decision  No. 
AM-1591,    AM-1592.    AM-1594, 

AM-1595,       AM-1596,       AM- 

1603.  AM-1804.   AM-1605, 
AM-2377.    AM-2378.    AM-2379, 

AM    2.380,  AM-2381. 

AM-J86     (8608) 

AM-t42    (8607),   AM-443,   AM- 

449    (9696).  AM-450    (9695), 

AM-464        (9697),       AM-469 

18606). 

AM  3613    AM-3614..- 

AM-8583 

AM    9690    AM    11406 

AM   9691    AM    9692,  AM-1 1,411, 

AM-^12,    AM-11,413. 
AM- 9693.    AM-11,415 


Date 
Aug,    6,     1971 

Aug.   13,  1971 

Aug.  18,  1971 
Aug.  20,  1971 


Aug.  25.  1971 

Mar.    3.  1972 

Mar   24.  1972 

Apr.    14,  1972 

Apr.   21     1972 

Are  hereby  modified  and  or  superseded 
as  set  forth  below  Supersedeas  decisions 
numbers  are  m  parentheses  following  the 
number  of  the  decision  being  superseded. 
These  modification  and  or  supersedeas 
decisions  are  based  upon  information 
obtained  concerning  changes  in  prevail- 
ing hourly  wage  rates  and  fringe  bene- 
fit payments  smce  these  determinations 
were  iseued. 


The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  these  modifl- 
cations  and/or  supersedeas  decisions 
have  been  made  by  authority  of  the  Sec- 
retary of  Labor  pursuant  to  the  provi- 
sions of  the  Davis-Bacon  Act  of  March  3. 
1931,  as  amended  (46  Stat.  1494,  as 
amended,  40  U.S.C.  276a)  and  of  other 
Federal  statutes  referred  to  in  29  CFR 
1,1  (including  the  statutes  listed  at  36 
FR.  306  following  Secretary  of  Labors 
Order  No.  24-70)  containing  provisions 
for  tne  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Lat>or  under  the  DavLs- 
Bacon  Act;  and  pursuant  to  the  provi- 
sions of  Part  1  of  Subtitle  A  of  Title  29 
of  Code  of  Federal  Regulations.  Pro- 
cedure for  Predetermination  of  Wage 
Rates,  and  of  Secretary  of  Labor's  Orders 
13-71  and  15-71  (36  FR,  8755.  8756', 
The  prevailing  rates  and  fringe  benefits 
determined  in  the  foregoing  area  wage 
determination  decisions,  as  hereby  modi- 
fied, and  or  superseded  shall,  in  accord- 
ance with  the  provisions  of  the  fore- 
going statutes,  constitute  the  minimum 
wages  payable  on  Federal  and  federally 
assisted  construction  projects  to  laborers 
and  mechanics  of  the  specified  classes 
engaged  in  contract  work  of  the  char- 
acter and  in  the  localities  described 
therein, 

Tlie  inodiflcation  and  or  supersedeas 
decisions  are  effective  from  their  date 
of  pubhcation  in  the  Federal  Register 
until  the  end  of  the  period  for  which 
the  determinations  being  modified  and 
or  superseded  were  issued  and  are  to  be 
used  in  accordance  with  the  provisions 
of  29  CFR  Part  5,  The  modification  and 
or  supersedeas  decisions  to  the  area  wage 
determination  decisions  listed  above  are 
set  forth  below. 

Any  pei-son,  organization,  or  govern- 
mental agency  having  an  interest  in  the 
wages  determined  as  prevaihng  is  en- 
couraged to  submit  wage  rate  informa- 
tion for  consideration  by  the  Depart- 
ment, Further  information  and  self-ex- 
planatory forms  for  the  purpose  of  sub- 
mitting this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor. 
Employment  Standards  Administration. 
OfBce  of  Special  Wage  Standards,  Divi- 
sion of  Wage  Determinations,  Washing- 
ton, DC.  20210.  The  cause  for  not  utiliz- 
ing the  rule  making  procedures  pre- 
scribed in  5  US.C.  section  553  is  set  forth 
in  the  document  being  modified. 


Signed  at  Washington.  DC 
day  of  April  1972. 


this  28th 


Horace  E.  Menasco, 
AdTninistratOT ,  Employment 
Standards  Administration 


fEDIRAL  lEGISTEU,    VOL    37,   NO.    18 — FRIDAY,  MAT  5,  1972 


Plat^-    Ala-Hka.  County    Arna  I. 

Peci.sioii  No  :  AM-6.728,  DaW:  May  8,  WX 

DescripUou  of  work:  Residential  construction  coasi-stiiig  o(  t 
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Niw  Decision 8 
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iigie-tamily  hornet  and  gardent>  f*  aj«rtnieiits  up  to  and  including  4  stories. 


Classification 


BMic 
booriy 

rates 


Fringe  beaefitB  parmenU 


H  &  W       Pensions      Vacation      App.  Tr.        Other 


AsbfiStos  workprs 

Kiiilerinak'-n „ ...„ ;.. 

HoUcrniakcrs   helpers 

Dnoklayor!,  blix'kiayers;  stonemasooa 

1  ■arp.'nt<»rs 

Millwrichtri 

I'liwinvpniiiTi ...... 

OiniMit  ma.'ion."..  _ 

PowiT  machiu*'  ojjorator 

C'ojiii)osiuon.  uiastic  and  colored  cement;  Hand  power  grinders 

(  ulniary  workors: 

Biiker  or  combination  eook -baker;  head  cook,  working  camp  manager„. 

Cook  ,     .   

Butcher .; ^. 

Hi-ad  waiter  or  hf-ad  waitress 

Head  hiillcook, 

Camp  wnrkir  (waiter,  waitress,  bpllcook,  general  helper,  miscellaneous  worker);  bartender. 
E!''ctricia!is  imside):  . 

Elpctnciaius;  equipment  operator^. 

Calilp  splicers 

Klii'ator  constructors, 

K levator  coa'tructors'  lielp<"rs . 

Eiivaior  constructors'  helpers  (probationary).. 

(iiaziers 


Ironworkers: 

llender  operators;  bridge;  fence  erectors;  maclUnery  mover;  omameatal;  reinforcing;  tiggeis; 

sheeters:  structural  (in  tunnels  10%  additional) 

I.iithf  rs _ 

Line  constniction  (outside): 

I  Iroundmen 

Eiiiiipnient  operators;  Unemen;  technicisiis 

Cable  splicers . 

M:irl>!e  ."^i^tters, ,.- ._ 

I'ainters  zones  1  and  S: 

Hni5h:  [Mjperhunjrers^ 

Hnush  s»Tn(!  siaEt-:  ijosun  chair;  sign  tapers,  liand;  Utllidors 

Drusli  sw  iiiR  stafte;  bosun  chair;  structural  stoel;  sandblasters;  pot  tenders;  spray;  buffer  operators.. 

Sanders;  tapt>rs,  machine 

Kniish  coat,  all  metal;  spray  structural  stoel;  epoxy  and  tar  applicators 

S(iray  structural  steel,  bosun  cliair  or  swing  stage 

I':iinters  r.one  ■>: 

Hrush;  Riaziers:  paperhanuers,  -•  . 

Iiru.sh  sw  ing  staee;  hosun  chair:  sign  tat>er.  hand;  Utilidor? , 

Brash  swing  stapre  bosun  chair;  structural  st«il;  sandblaster;  pot  tenders;  spray  buBer  operstors.-- 

.-^jnders;  laix'rs.  machine. 

Fiiu,<!i  coat,  ali  metal;  stray  structural  steel;  epoiy  and  tar  applicaton.. 

Spray  structural  st*cl,  boeuu  chair  or  swing  sittg&. 

rUisterers . .... 

I'lunihers:  slearafltlers •.. 

Roofers 

Sheet  ineljil  workers 

SofT  floor  la^-^rs; 

Zones  1  and  3. ■. 

Zone  2   - 

."Sprinkler  HtTrr^.. '.l.'.'..'.l 

Tcrrazro  workers ................. 

Terrazzo  workers'  helpers I...I'I.. 

Tile  setters 

Tile  setters    liel[K>i-s. 

RlKeers:  welders   Receive  rate  prescribed  for  craft  jierforniing  operation  to  which  rigging  or  welding  is 

incidental, 
raid  holidays- 

A-N'ew  Year's  Hay;  B— Memorial  Day:  C    Independence  Day:  D— Labor  Day;  E -Thaiiks- 
(rivinK  Day;  F— Christmas  Day. 
F(X)tnites' 

a.  Erniilnyer  contributes  4"^  basic  hoiirl.'.  r;it"  for  over  S  years'  service  and  2*^  basic  hourly  rate  for 
6  months  to  6  years'  s<-'rvice  as  vacation  paj  credit    Six  ptiid  tiolidays;  A  through  F. 

b.  After  I  year  of  continuous  emplo>-mont,  .'  wo<-ks'  vacation  with  pay. 
LABORERS 

Btlildiue  laborers: 

Laborers;  carpenter  tenders;  m8t«rial  handlers;  hook  lenders;  {arm  stripper;  signal  men; 
riggers,  .sandblast  pot  leader 

B:i,se  and  floor  machine  men 

rnenmalic  or  power  tools.. 

Jack  hammer. 

(S unite  operator  and  sandblaster " '..'.... 

BrKkiaytTs.  cinient  fmisbcrs  and  plasterers'  tenders 

1  link  cleaners: 

Tank  cleaners        

C'learinp  and  pudin)!: 

deneral  laborer,  dump  man;  riggers;  signal  men;  pitman;  brush  cutter* 

Choke  setters.  .    . 

Stake  hopper,  ftrademan 

Cliuck  tender  (waRon  and  air  tract  drills);  Jackhammer  and  psTement.breeikers 

Kpelayer.  culvert;  high  scaler;  sloper  over  aoft.;  timl)er  taller,  buokers,  chain  and  <^er  power 
saws.      _ 

Wagon  driller . ...... 

.Air  track  wagon  driller , I.lIII..IIIIIIIII!"IIIIIIIIIim"I 

Chain  saw  filer ' ' 

High  rigcej-  and  tree  topper;  powdernien .... 
(  oiKTete  crews; 

Concrete  laborer  (including  vibratorman,  power  buggy  and  coacreic  power  saw;,  curb  and 

gutter  man.. 

Asphalt  crews: 

General  crew 

Rakers . 

Tar  rubl>er  add  2Se  to  above  rates. 
Cement,  hme  dumper  or  handler; 

Sack  or  bulk..   


18.10 
&» 
7.80 

lats 

9.96 
&83 

aeo 
8.  in 

8.96 

6.62 
&a2 
8.27 
IS.  86 
fi.78 
&04 

ia28l 
11.80 
8.78 
70%JR 
«0%JR  - 
18.10 


9.M 
9.48 

&2S 
ia2S 
11.80 
ia48 

8.98 
9.23 
fl.48 
9.73 
9.98 

lazs 

9.83 

iao8 
ias3 
ia88 
lass 

11.98 
8.46 
8.88 
9ltS 

8.  US 

&98 
8.8S 

laoo 

ia48 
7.98 
9.87 
7.91 


8.U 


10.30 
.30 
.30 
.36 

.48 
.48 
.48 

.35 
.35 
.35 

.38 
.38 
.38 

.35 
.35 
.35 

.35 
.36 

.178 
.175 


.80 
.30 

.35 
.35 
.38 

.36 

.60 
.60 
.60 
.60 
.60 
.60 

.60 
.60 
.60 
.60 
.60 
.60 
.88 
.60 
.30 
.17  . 

.60 
.60 
.25 
.88 
.35 
.38 
.38 


.35 
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$0  25 
.70 
.70 
.70 

1.00 
1.00 
1.00 

1.00 
1  00 
1.00  . 

.60  . 

.80 

.80 

.80 

.50 

.50 

1%+-  80  . 
l%-f.50 
$0  20 
.JO 


$a45 

.45 


$ao2 

.02 
.06  . 

.M 
.06 


.06 
.06 
.08  . 


2%+» 
2%+« 


.an 
.on 


1.00 


l%+.60 
l%+.80 
1%+.  80 

$a7o 

.45 
.45 
.48 
.48  . 
.45  . 
.45  . 

.45  . 
.45  . 
.45  . 
.45  . 
.48  . 
.i5  . 
1.00. 
.80. 
.80  . 


.48 
.48 

.40  . 

.70 

.70 

.70 

.70 


7.54 

.36 

1.00 

7.69 

.35 

1.00 

7.78 

.35 

1.00 

7.90 

.35 

1.00 

&15 

.35 

1.00 

&23 

.36 

1.00 

7.88 

.35 

1.00 

7.84 

.35 

1.00 

7.72 

.35 

1.00 

7.78 

.35 

1.00 

7.90 

.35 

1.00 

8.16 

.35 

1.00 

8.M 

.85 

1.00 

a84 

.35 

1.00 

8.44 

.36 

1.00 

M.  5S 

.35 

1.00 

7.74 

.35 

1.00 

7.74 

.85 

1.00 

8.21 

.35 

1.00 

1-00 


$1.08 


.00 


.on 
.on 
.ora 
.«. 

.OS 
.08  . 
.M. 

.« . 

.06  . 
.08  . 


.M 
.06  . 
.« 
.08. 
.08 


.01 
.•• 
.08  . 
.08 
.08  . 


.10 

.M 

.10. 

.10 

.10 

.10 

.10  . 

.M. 
.10. 
.10. 
.10  . 

.10. 
.10. 
.10. 
.M. 
.M. 


k 


.10 

.M 
.10  . 


.10 
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NOTICES 

New  DECiaiuMS — Continued 


Classification 


-Contlaued 

h  ''.-Z2'r--    -       :;thlc  workers 

'■■'  ;'•!.■;!';    ::;  :  :  rrmer 

••' [i'i»',a..  r     f  wer caulieis;  tlmberman.. 
->!   t  «•  water  Jet; 


lntch  digfter 

Burning;  and  cutting  torch:  " " 

Borrang  and  cutting  torch  (except  intermittcBt  torch  work) 

Stave  pipe  crews: 

General  latxirer 

Pipe  builders 111..1111III11I 

Bridget,  dams,  etc:  

General  laborer:  dryer  man;  sandblast  pot  tender. 

Onnnlte  operator;  sandblastcr 

Tunnels:  

Topman;  bull  gang;  brakeman . 

Laborers;  muckers;  nippers "  " 

Chuck  tender IIIIIIIII-I'IIIIIIIIIIIIlIII^IIllIIIlllIIII"! 

Maintenance  man ..^ " IIIIIIIIIIIIIIIIIIII"II"II"""" 

Miners;  retimt>erman I.-I"I"I"III"""Iimil]mi"""I"II""I"m"""""I 

Miners  shafts  and  rai3ea "III.IIIIIIII""IIII"""""II"""II"III 

Powderman ^ I.I.I.III"II"II'I'"I  * 

Monolithic  crews  itunnel):  * 

All  monolithic  workers 

Poa-T  equipment  operators:  "* 

Batch  plant  operators: 

Batch  and  mixer,  200  yd  per  hr.  and  under 

Batch  and  mixer,  over  200  yd... Illllllllllirrilinri 

Brooms,  power  (Wayne,  Saginaw  and  similar  types). I  I 

Bulldozers:  .  '  "* 

Under  D6  or  similar 

D6  through  D9  or  similar _ " """II 

T.C.  12;  Quad  9;  pay  dozers;  linked  pusher  and  sinUJar;  biilldozers  engaged  in  yo-yo  operation 

Bump  cutter  (Concut,  Christenson,  or  similar  types) 

Cableways  and  hlghlines: 

3  yd.  and  under 

Over  3  yd """""IIIIIIIIIIIIIIIIIIIIII 

Cement  hogs IIIIIII.IIIIIIIIIIIIMIIIIIIIIIIIIIIIIIIIIIIIIIIII " 

Compressors:  '  " 

Excavating _ 

Steel  erection,  including  sandblasting,  painting  of  same;  piiedriving I'.'...l. " 

Conveyors: 

Conveyors 

Conveyors,  tteltcrete  with  power  pack  and  imiiar  types ' 

Cranes: 

"A^'  frame  trucks,  deck  winches,  single  power  drum 

"A"  frame  trucks,  deck  winches,  double  power  drum;  crawler,  truck  type,  floating  Clocomotive, 
Whlrley.  either  3  yd.  and  under,  or  ISC'  boom  including  Jibs  and  under  or  45  tons  and  under); 

HydxaHfts;  Hyster  cat  cranes  and  attachments,  sldelxwms  45  tons  and  under 

Crawler,  truck  type,  floating  (locoraotive,  Whirley,  either  over  3  yd.  and  under  6  yd.  or  over' 
ISC'  boom,  including  jibs  or  over  46  tons);  tower  cranes,  Pecco,  Lorraine,  Bucyrus  and  simi- 
lar types;  Hyster  cat  cranes  and  attachments,  sidebooms  over  45  tons  through  100  tons 

(  rawler,  truck  type,  floating  (locomotive,  Whirley,  either  6  yd.  or  over,  or  over  200*  o(  boom," 
including  jibs  or  over  150  ton);  Hyster  cat  cranes  and  attachments  sidebooms  over  100  tons.. 

<  n,i.^hers,  rock,  washing  and  screening  plants 

iJemrks  (all) L.-mimilll^l^liyVi 

Urilling  machines,  core,  cable,  rotary  and  exploration l.l""l"llll"llll"ll..mi 

Finishing  ma<hine,  concrete  paving II""" 

HoLst.  air  tugsers,  elevators ." .^.V.VJ'.V.V.V.V.V.V.V.V.V.V.V'.'.V.V'. 

Hoi.'=t.  on  stfel  erection,  towermobiles  and  air  tnggers , 

Loaders:  "         ' 

Elevating— Athey,  Barber  Greene  and  similar  types;  overhead  and  frontend,  under  2}^  yd 

Elevating  belt  type,  Euclid  and  similar  type .-., 

Elevating  grader  type.  Dumor  and  similar  type I. ."Ill 

Fork  lifts  or  lumber  carrier  (on  construction  Job  ^te) "  "• 

Fork  lifts  with  tower ' I.."""" 

Fork  lifts  with  power  boom  and  swing  attachment;  overhead  and  frontend,  "2>i  yd  and  tinder 

4  yd 

Overhead  and  frontend,  4  yd.  and  under  10  yall'.'.'.'.'."'..'....' /."""I.'.'".'.I.'.I.II"" 

Overhead  and  frontend,  10  yd.  and  over 

Locomotives:  " 

Dinkey  (air,  steam,  gas  and  electric)  speeders 

Rod  and  geared  engines 

Mechanics:  " 

Mechanics,  welders,  heavy  duty 

Mechanic  leadman " 

Mechanics,  light  duty I II.IIIIIIIII"II"""IIIIIII"I"" 

.Mechamcs,  helpers,  heavy  duty  shop IIII.III"""        " 

Mixers:  " 

Concrete  mixers  and  batch,  200  yd.  per  hr.  and  under 

Asphalt I..iriIIIII " 

Mobile  type  with  hoist  combination 11" " "" 

Motor  Patrol  graders:  "■  * 

Model  14  or  similar  types  and  under ^^ 

Over  model  14  or  similar  types IIIIIIIII  * 

Mucking  machines,  mole,  tunnel  drill,  and/or  ^ield:  " ' 

Oil,  blower  distributors: ... 

Oil,  btower  distributor „".." '   .' " ". 

Oilers,  brakemen,  gradecheckers IIIIIII"I"IIIIIIIIII"I"""""*I"* 

Equipment  service  oilers  and  firemen I.I.IIIIIIII""""'! 

Oiler,  either  over  3  yd  ,  or  over  ISC  boom  or  over  45  tons I.. .IIIIIIIII  2 

Pi  ledriver  engineers:  "  "  '* 

Piledriver  engineers,  L.  B   Foster  puller  or  similar,  paving  breaker j 

Post  hole  diggers,  mechanical IIIIIIIIII"I"I"II" 

Powerplant.  turbine  operators:  ' 

CnrierSOOkw 

3tX>  kw.  »!;J  over * 


&U 


9.35 
10.12 
9.30 

9.30 

9.41 

10.18 

9.41 

10.18 

10.85 

9.63 

8.91 
8l«8 

9.41 
9.92 

9.47 


10.18 


10.85 

11.50 
9.47 
10.12 
10.12 
9.36 
9.47 
9.68 

9. 35 
9.92 
9.71 
9.28 
9.68 

10.18 

lass 

11.60 

8.91 
9.63 

9.74 
9.99 
&82 
&39 

9.35 
9.64 
10.12 

9.47 
iai8 

lau 

9.06 
8.47 

R.  m 

8.  vj 

10.18 
9.28 

9.47 

iai8 


.35 
.36 
.16 

.36 
.36 
.38 
.35 

.36 
.36 
.36 

.» 
.35 

.SS 
.36 

.36 


.36 


.38 

.36 
.36 
.36 
.36 
.36 
.35 
.36 

.36 
.38 
.M 

.11 
.S8 

.38 
.35 
.36 

.36 
.36 

.35 
.88 
.86 
.36 

.36 
.35 
.35 

.35 
.38 

.88 

.35 

.35 

.35 

.38 
.36 

.88 
.88 


Basic 

hourly 

Fringe  benefits  payments 

U  A  w 

Pensions      Vacation 

App. 

Tr.          1,1'!  .  r 

7.M 
8.13 
8.18 

7.79 

.86 
.88 
.85 

.85 

.35 

.85 

.85 

.88 

.88 

.85 

.85 
.88 
.85 

.M 
.« 
.85 
.88 

i,m 

L80 

LOO 

LOO 

.10 

.10 

.10 

.10 

7.84 

LOO 

.  10 

8.28 

LOO 

.  10 

7.84 
8.18 

7.64 

LOO 

LOO 

LOO 

.10 

.10  _ 

.10  ... 

8.18 

LOO 

.10 

7.84 

LOO 

.10  . 

7.71 

LOO 

.10 

7.87 

LOO 

.10 

a.u 

LW 

.10 ; 

8.40 

LOO 

.10 

as9 

LOO 

.10  . 

8.80 

LOO 

.10 

LOO 


.10 


.60 
.60  . 
.60  . 

.60  . 
.60  . 
.60  . 
.60  . 

.50  . 
.50  . 
.60  . 

.60  . 
.60  . 

60  . 
.50  . 

.60  . 


.60  . 


.50  . 

.60 
.60 
.50 
.60  . 
.60  . 
.60 
.60  . 


.50 

.50 

.50 

.80 

.60 


.60 
.60 
.50 

.50 
.60  . 

.60  . 
.60  . 
.50  . 
.60  . 


^60  "iiii:iiii:i;:":::r""""""ii3 

.50 J 

.50 


.50  

.60 

.50 

.50  

.50 


.50 
.50 

.80. 
.80. 


NOTICES 


X».W     IlRrmiilNS        C.HltlniKHi 


Claaslficatwa 


Piiwer  equipment  operators — Continued 

I'UtUjtf 

duller  Ki'iiyon:  pumix-rele  anil  cjn'rete     . 

Water ll''l"'.'.'."'.l''l"'. 

Hollers,  tam[»rs  ar,d  vibrators:  

On  plant  or  road  inli  materials 

Other  tlian  i)lmil  or  road  mil III.IIIIIII        I"" 

Saws,  concrete _ II --1. 1 1 IIIIIIIIIIIIIIII      I 

Sauernian,  Bagley ""IIIIIIIIIIII"""" 

S(ra[>crs:  "  

(  iirry  all  type,  single ; __ 

Carry  all  type,  tandem l...lll.[""l[ll"llll"[[""" I 

Bcreedmau 

Shovels: 

Crawler  and  truck  type,  all  attacJinients,  8  yd.  and  under 

Crawler  and  truck  tyrx-.  all  attachments  over  3  yd.  and  tin'der  6  yd I  'II""I 

Crawler  and  truck  tyix',  all  attachments,  6  yd.  and  over '"  'II 

S|>rpaciers  ' 

Blaw  Knox.  Cedaraplds.  nart)er  Green.\  Railr'.a.i  Winj;  spreader  or  similar  type 

.^Itp  form  paver.  C.M.I,  and  similar  tyix« 

.-^iihgrader  (Gurries,  C..M..1.  and  similar  types) l]\[l[[l" 

Tractors:  ""  

Farm  all  type,  less  than  50  hp.   

Farm  all  type.  50  hp.  and  over 

Farm  all  type,  used  as  bai-klioes,  rublwr  iinni  (Ford.  Forgiisoiil  Case'and  simTl'ar  tv-jies) 

TournapuUs: 

Touruapulls,  Caterpillar,  Euclid  scraper  and  similar  tyi>e  e.iuipmi-Mi  iS  vd   auit  iiikI.t 
Tnumapulls,  Caterpillar,  Euclid  scrajx-r  and  similar  tv[)e  equlpineiit  over  Ji  yd.  through 

(0  yd ^ 

TournapuUs,  Caterpillar,  Euclid  scraixi  ami  .similar  type  txiuipnienl  over  40  yd.  through  " 

55  yd _ 

TournapuUs,  CaterpUlar,  Euclid  scraper  and  similar  type  equipment  over  68  yd.  through 

70  yd 

TournapuUs,  Gaterpillar.  Euclid  scraixr  and  similar  tyiie  equipment  over  70  ydl  thrpiigjj" 

HiT  yd- 

TournapuUs,  Caterpillar,  EucUd  scraper  and  similar  type  equipment  over  86  yd!  through  " 

100  yd 

Trenching  Machines: 

I'nder  16  inches.. 

It)  inches  and  over "'  [ \ 

Tiuik  drivers:  '" v 

<;  ravel  spreader  box  ojwrator  on  truck;  pickup:  swampers  and  riggers 

WareJiousenian 

Butch  trucks  up  to  and  including  6  yd.:  bull  lifL-^  and  fork  lifts  up  to  and'lncitidingS'tOTffl-'bus' 
o[X'rators,  up  to  30  passengers.:  dump  trucks.  Euclids  and  similar  e()uipuieut  up  to  and  hicludlng 
6  yd  :   flatlieds  single  rcjir  axle:  water  wagon,  sinslc  a;ili-,  winch  truck,  (latUxl  including  "A" 
frame  manufactured  rating  5  tons  and  under 

Ri-adv  mix.  up  to  and  including  3  yd? _ I  ""I'll 

KuggymobilB;  Hyster  operaUirs  (handling  bulk  aggiegatel;  lumber  carriersIIIIIIIIIIIIIIII 

I'ailsman  and  outside  exiwditor;    Dumiistcr  s<>uii  or  tiiuk  and  iniiler;  batch  triicks  over  (T yd'.';' 
dump  trucks.  Euclids  and  similar  tyix'  equiisnient  over  ,1  vd    :iiid  up  to  and  including  10  yd.; 
greiLsers;  tire  .servicemen:  flatlieds,  dual  rear  axk-.  readv  mix  over  3  vd.  and  up  to  and  inclading  6 
yd    water  wagon,  s«'nii:  water  wagon,  dual  axle:  wiiiih  t;ii,'k.  flatbed  including  "A"  Cramemanu- 
fjv  tuii-d  rating  over  5  tons:  bull  lifts  and  fork  lifL-  omt  ;^  tons,  but  oi>erators,  over 30 passeugeis 

Wiib-r  wiigon,  when  pulled  by  Euclid  or  similar  tj  p. ciuisimeut 

Hockbuggy 

Kcady  mix,  over  B  yd.  and  up  to  and  including  7  j  li  ..   """""I 

(  omimctor  (when  pulled  by  rubljer  tired  equipment )  (liinii>  trucks.  EucHds'aiid  slmliar Vyiie'equip^ 
nientover  10  yd.  and  up  to  and  includinciOyd.;  lowbed  heavy  duty  truUer;  oiler  distributor 

Turii-O-Wagon  or  DW-10  when  not  .s<-lf  loading. 

Ready  mix.  over  7  yd.  and  up  to  and  iniluding  9  vd ".. 

Dump  trucks.  Euclids  and  similar  type  equipment,  over  20 yd.  and  up  to  and  including 30 yd 

Ready  mix,  over  9  y(Ls.  and  ui)  to  aud  including  12  yd 

Dump  trucks,  Euclids  and  similar  tyix-  wiuipment,  over  30  yd.  and  (ip  to  aiid  hicludlng  40  yd 

Ready  mix.  13  yd,  and  over. 

Ready  mix.  semi  with  double  ixiwl  mixer    . .      .  .        I 

pump  trucks,  Euclids  and  similar  type  e(|ulpment  over.40  yd.  and  up  to  and  liiciudiiiig  60  yd " " ". 

Dump  trucks,  Euclids  and  similar  tyfx>  equipment  over  60  yd. 

Dispatcher  (ready  mix)  36*  per  hour  alx)ve  highest  ciassiQcation  under 'tiisaiperTision. 
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Hasn 

Fringe  betu-i 

I..J*  Ii;i>"::i^'h;.^ 

rnU* 

HAW 

I'ensloiis      \  sK-ji 

:i.>:.      ,^  i»i'  Tr.        Other 

9.85 

9.00 

9.85 

.86 
.86 

.86 

.38 

.35 

.85 
.35 
38 

.38 

3.". 
.35 

.86 
.86 
.86 

.86 
.86 
.86 

.86 

.88 

.35 

.85 

.86 

.88 

.85 
.» 

.88 
.88 

.68 
.68 
.66 

.68 
.88 
.58 
.68 

.68 

.88 
.88 
.88 
.68 

.88 
.68 

.66 

.m 

.68 

.60 

.80 

.60 

8.82 

e.so 

10.18 

50 

50 

.80 

a.  SO 

8.68 
9.86 

10.18 

SO 

so 

so 

50 

Ul86 

50 

U.58 

.50 

9.86 

.80 

lass 

.80 

10.18 

.60 

8.82 

.80 

9.86 

.80 

* 

10.18 

.60 

9.47 

.80 

10.18 

.60 

10.85 

.50 

1L80 

.60 

• 

.12.17 

.60 

12.76 

.60 

•.85 

.60 

9.86 

.80 

7.26 

L60 

7.41 

LOO 

7.81 

1.60 

7.64 

1.80 

7.92 

L80 

7.98 

1.80 

&M 

L60 

8.20 

L80 

&24 

LOO 

8.26 

LOO 

^ 

8.88 

L60 

8.47 

L60 

8.81 

1.60 

8.71 

1.60 

I..; 

8.80 

1.60 

8.06 

1.80 

9.10 

1.60 

9.14 

1.60 

9.42 

l.flO 

.■-t:ite-  .Mttska:  Countv  Area  IT 

IHtLiion  .\'o..  A.M  «.72(>:  Date,   .May  5.  l':t7'J 

Description  of  work:  Residential  construction  consisting  of  shigle-famlly  homes  and  garden-type  aportments  up  to  and  including  4  stories. 


Classification 


Basic 

hourly     

rates  II  &  W 


Fringe  benefits  paymentc 


Pensions      Vacstioa      App.  Tr.        Other 


Asbestos  workers _ ___ 

Boilermakers IIIIIIIIIIIIII 

Boilermakers'  helpers IIIIIIIIIIIIII"""""      

Hrirklayi-rs,  blocklayers;  stonemasons ll'llll"'.'.. .11...... '...'. 

'  aii>enter^  " 

CartMMitcrs.. __ 

Piledrivermeu ,  ""  " ' ""* 

MiUwright^ I.IIIIIIIIIIIIIIIIIIIIIIIIiri ""' 

Cement  nyosons:  " . 

Cement  masons 

Power  machine  ofX'rators I--riI"I""I""I"III" " 

Composition,  mastic,  colored  cement;  hand  [lOwcr  grinders  I 

Culinary  workers  * 

li.ik.r  or  combluation  cook-baker,  head  cook;  working  camp  manager 

I  ■*x)k ,_ ' '      "■* 

Butcher.^ """IIII'I ' *  " 

Head  waiter  or  head  waitress """"""IIIIII ' 

Head  buUcook I.   ."".'""""II."! 

Camp  worker  (waiter,  waltre-ss,  buUcook,  general  helper,  mlsceilaneoils'workCTjYijaitenderl 

Klectncians  (inside): 

Electricians:  equipment  operators. 

Cable  spUcers     ..__ IIIIIIIII        

Fifvator  constructors IIIIIIIIIIIIIIIIIIIIIIIIII" 

Flrvator  ixmstructors'  helpers "11"""""""."""""" 


$8.10 
8.20 
7.90 

10.48 

8.66 
8.83 
9.02 

8.  SO 
8.80 
8,96 

6.62 

6.82 
6.27 
6  86 

5.7S 
6.ft4 

10.28 
!  I   5(1 

6   -,■. 

7"'  ;j  li 


30.20 
.30 
.30 
.36 

.45 
.45 
.46 

.36 
.36 
.36 

.35 
.35 
.35 

.38 
.35 
.35 

38 

.38 
.  17.S 
.  175 


$0.25 
.70 
.70 
.70  . 

1.00 
1.00 
1.00 

1.00 
1.00 
1.00 

.50 
.50  . 
.50  . 
.60  . 
.50  . 
.60  . 


$0.46 
.46 


$0.02 
.02 
.06  . 

.06  . 
.06 
.06  . 

.  06  . 
.06  . 
.06  . 


rr+.60 

l%+.80  . 
$0  20 
.20 


078 

078 

^i:  IIIIIIIIIIII 
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NOTICES 


y-v  Dbcisions — Continued 


Cla~'-4f;rH"u.,n 


(i;'U>'P'  , "1"""""  '        " 

hui.-x.jrKfn-  " " 

Bender  operator,  bridge;  fence  erectors;  machinery  moveis;   omamoital;   relnlcvcinf-   rlsKers: 

sheeters;  structural  Cin  tunnels  10%  additional) 

L.ithers.     l.I.l""limyi " 

Line  eonstrucUou  (outside);  " " 

'iroundmen „ 

Ejiiipiiipiit  operators;  linemen;  teclintcl«na.._ ..l.liy.iy//.l"lllll"iy.'.'.'.'.lllll~2liy.'.l 

(-'ui^lf  splicers . ,,. . . ll.'lll"" 

\\  irSi.*  s+'tters . _      '  " 

i'.iilltcrs:  '" " 

Bnish.  hardwijijd  iloor  Sander  and/or  finisher;  paperbang«r;  sign  painter 

Swiii^  stii^f? II. II "1*1 

Sirjcturai  stwi.  tn[ifrs/dry"wall  saiider .. I.. II. IIIIIIIIIIIIIIIIIII'I  " 

Pot  t^ndeni,  iahdijlasters;  spray , I.IIIIIIIIIIIIIIIIIIIIIIIIIIIIII 

Sweplejatk,  towers , . ""I""""""""""""  " 

Plasterers. , III..Iiri"IIIIII"IIIIIIIIIIII 

i'lumtwrs;  .steamfltters . IIIIIIIIIIIII"".  "".  """         ™--- 

Roofers III..IIIIIII..IIIIIIII1IIIIII  I  

.-hf'et  metal  workers . ...I.IIIIII"II..IIIIII  

Soft  fioor  layers I..IIIIIIIIIIIIIIII      

Sprinkler  fitters -I.-IIIIIIIIIIIIIII"!""!  *  " 

Tcrraiio  workers .1 IIIIIIIIIIIIIIIIIIIIIIIIH " 

Temuio  workers'  helpers .. . . .„. I.IIIIIIII      --— 

Tile  setters II.I.IIIIIIIIIIIIIIIIIIIIIIIIIIII""" 

Tile  setters'  helpers ' "'."'"'"""     "••——"•" 

Riggers;  Weldao;  Receive  ixtes  lor  craft  performiiic  operatkmto  whijh'ri^iiig  or  weldliu 
Paid  holidays: 

A— New  Year's  Day;  B— Memorial  Day;  C— Independence  Day;  D— Labor  Day;  E— TUauks- 
piviiig  Day;  F— Christmas  Day. 
Footnote. 

a.  Employer  coiUribut«  4%  basic  hourly  raU  for  over  5  years'  servlec  and  2%  basic  hourly  rate  for 

6  mouths  to  5  years  service  as  vacation  pay  credit.  Six  paid  iiolldays;  A  tlirough  F. 
b    Employees  who  have  been  continuously  employed  for  1  year  with  an  employer  shall  be  granted 
2  weeks'  v*atkju  with  »0  hours   pay   X  piild  holidays:  A  through  F.  Washington's  Birtliday  and 
\  .'terans'  Liiv 
LABORER? 

B'j:ldini!  laborers: 

Laborers;  carpenter  tenders;  material  handlers;  hook  tenders;  form  stripper;  signal  men;  riggers; 

saadbJast  pot  tender 

Base  and  floor  machine  men „ Illlllllllllllllllllllllllllllllllliri  I 

Pneumatic  or  power  tools _ IIIIIIIIII       I" ' 

Jack  hammer  .  I— IIIIIIIIIIIIIIIIIIIIIIIIIIIIII 

Gunnite  operator  and  sandblaster.  _ I.IIIIIIIIIIIillllllllllllllll 

Bricklayers.  ciMiient  finishers  and  plasterers'  tendais ''."""lll"l".llll"."l I 

Tank  cieap.-'i^  "' ' ' 

rajik  c.eajiers     _ __ 

Clearing  ar.d  KTitdii.ii'  """ ---— 

lienerai  lab..>ri  f    J,:i.p  :i,aj,,  riggers;  signal  men;  pitman;  brush  cutters 

fhnkf*  5eT  UTS  

fi-ak.'  .'-,opi»-r.  jrademan '."/.V.V.".'.V.'V.V.V.V.V.V." 

Cnmk  tender    wagon  and  air  tract  drills);  Jackhammer  and  pavement  breakers .". 

P:;i-  ay^r.  culvert;  high  scaler;  sloper  over  20  ft.;  timber  laiier,  buckers,  etain and  otbor  power 
saw? \.... 

Wdif'-n  driller . . IIIIIIIIIIIIIIIIIIIIII 

A:r  track  wagon  driller IIIIIIIIIIIIIIIIIIIIIIIIIIII 

f  lairi  saw  filer.. . .-I.,..-,. I 

liur!  r.z-ifv  and  tree  topper;  powdermen ..IIIIIIIIIIIIIIIIIIIIIIIIII 

Concrete  erf  ws: 

Concrete  laborer  (including  vibratorman,  power  buggy  and  corKvete  power  saw);  curb  and 

gutter  rran.   _ ._. 

A-'phalt  crewj  " 

'  len^r^l  cr^w  _ 

Ralj>'r-=  l..."yyi'l]""l""""[ll["[[[[[l[[ll[l[[""" 

Tiir  riinhtr  <.|.i  Jtt  to  above  rates. 
Cent'Mit,  ,i,->?.>  ■\'i-.  IT  or  handler: 

Sack  or  i.i  k , 

Sew-ri  " 

!)  :ch  ]:i;L'"r5:  monolithic  workers 

.\fi5o::  '.•■:.  ler;  mud  nllier 

.<.*.-i  [jij.layers:  sewer  caulkers;  timberman „. 

Ptean;  p<Jiiit  or  water  Jet: 

"perator , 

Witer  mains: 

Uilcti  digger.      , 

Burninst  ^nd  cutting  torch: 

Hurni:!?  and  mtting  torch  (except  intermittent  torch  wort) 

Stave  pl|:>e  crews: 

General  laliorer. 

Pipe  buUden _ 

Bridees,  iiani.s,  •■'.. 

(jeneral  lahor^r    1r-,->T  man:  ^ndblast  pot  tender.. 

I  runnite  ojx':  >".r    sa:.!''  i-;.'r ,.  .... 

Tunnel.s: 

Topinari.  bu.l  ja::c.  brajteman 

Lai.or"rs.  muckers;  nippers... . , ........... . . ..... . . . 

Maintenance  man "" I 

Miners:  retlraberraan . . , , 

Miners  shafts  and  raises.. ...... ...... ._ 

Powdernian I.II.II... 

Monotuhlc  cr"ws  (timnel): 

All  monolithic  workers 


Basic 
hourly 


6w:cJ  R 

$8.81 


9.M 
9.iS 

a26 
10.26 
ILSO 
10.48 

9.00 

9.26 
9.40 
9.00 

ILOO 
9. 46 
9.86 
9.06 

10.46 
9.40 

10.00 

10.48 
7.93 
9.87 
7.93 


7.74 


8.  16 


fringe  benefits  payments 


H  *  W        Pensions      Vacation      App.  Tr. 


Other 


.36 


.60 
.30 

.36 
.36 
.36 
.36 

.36 
.86 

.36 
.36 
.36 

.36 

.68 

.30 

.26 

.36  . 

.26 

.36 

.36 

.36 

.86 


1.00 


l%+.60  , 
l%+.50 
l%+.50 
«0.70 

.6J 
.80  . 
.JO  , 
.60  . 
.60 
1.00 
.76  . 
""    .60  . 
.60  . 

.40'. 
.70  . 
.70  . 
.70  . 
.70  . 


$1.08 


.35 
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.OS 

.09 


.076 

.075 

.078 

.06 

.06 
.06 
.06 
.06 
.06 
.0« 
.06 

'.07' 
.06  . 
.06  . 
.06  . 
.06  . 
.06 
.06 


7.64 

.36 

1.00 

.10 

7.69 

.36 

1.00 

.10 

7.78 

.36 

LOO 

.10 

7.90 

.86 

LOO 

.10 

a  16 

.86 

LOO 

.10 

8.23 

.36 

LOO 

.10 

.. 

7.83 

.36 

LOO 

.10 

.. 

7.64 

.36 

LOO 

.10 

7.72 

.36 

LOO 

.10 

7.79 

.86 

LOO 

.10 

7.90 

.86 

LOO 

.10 

.. 

8.16 

.36 

1.00 

.10 

....\>.. 

a24 

.36 

LOO 

.10 

a34 

.36 

LOO 

.10 

8.44 

.38 

LOO 

.10 

8.S6 

.36 

LOO 

.10 

.. 

LOO  ... 


.10 


7.74 
8.21 

a  16  . 

.86 

.36 

.36 

.36 
.86 
.36 

.•38 

.36 

.35 

.36 
.36 

.38 

.36 

.3R 
.3f> 
.35 
.3f> 
.36 
.36 
.38 

L06 

LOO 

LOO 

.10 

.10 

.10 

7.64 
a  12 

a  16 

7.79 

1.00 

LOO 

LOO 

1.00 

'      .10 

.10 

.10 

.10 

7.84 

LOO 

.10 

a23 

LOO 

.10    . 

7.84 

1.00 

.10 

a  16 

7.54 

(.    IS 

LOO 

LOO  

MK)   

1. 00 

.10 

.10 

.10 

.10 

7.71 
7.97 

ai6 

&46 

a  89 

1.00  

1.00  

1.00  

1.00  

1.00 

.10 

.10 

.10 

.10 

.u 

aso 

1.00  

.10 

1.00  .. 


.10 


NOTfCiS 


Nkw    IiK<  isui.nb  — Cuntlniied 


9159 


Claastfioatkm 


Power  equipment  operators: 
Batch  plant  otierators: 

BaU  h  and  ralier,  200  vd,  f>cr  hr   and  under 

Bsilch  iiiid  niiier.  over  ^00  yd_  .   .  ll'H " 

Brrwro,';.  fx.w.T  (Wayne,  Saginaw,  and  suuilar  tyi>fflj        '    

Bnlidor.Ts  "^    '         

I'ndiT  06  or  similar . 

Dfi  Ihrouph  Uo  or  similar.  .  .-IIIIIIIIIIIII""^  ' 

TC    l-':WuadV:  pay  doiers,  linked  puslii'Md8imiUar;"bul'ldo7.r 
Bnmp  cmter  (Concnt,  Ciiristcnscn,  or  similar  types) 
Caiileways  and  hi(;hluies;  "' "' 

3  yd,  and  undrr     .  .  ' 

Over  3  yd IIIIIIIIIIIIIIIU'I ' 

Coniprtssiir-  

E\v 

Steel  erection, 
Conveyor^: 

Conveyors 

Conveyors,  beltcrete  with  power  packand'^iiiuar  tyoM  ' 
Crane?:  jf^- 

"A"  frame  trucks 

-A  fr:.:!;.'  iru.k 
niotivi',  Wturlej 
and  underi 

Crawler,  tnic 


: sKUT'il  in yo-yo operation. 


.  including  sandblasting,  paiutiiig"of"sa'me";"pil"e<WvingIIII 


d<.fk  winches,  single  power  drum 

d.ck  winches,  double  power  drum;  crawlci    trutk  typi-I'floaVing  Yloco^' 
ler.    Rv.ir'.'i  ?,'J  ll^  wid  Under,  or  150'  boom  including  jibs  andunder  or  48  toia 
ler)    H  V  dralifts  Hyster  cat  crams  and  attachnieiits,  sldebooms  48  tons  and  under 
nick  type,  floating  Oooomotive,  Whirl,  y,  either  over  3  yd.  and  nndw  6  yd.  or  ov'er' 
150  b<,K.m.  inrhidmc  Jibs  or  over  45  tons) ;  tower  cranes,  Pecco.  icHTOlne,  Bucyrus  and  slm- 
liar  tyiH's;  llyster  cat  cranes  and  attachments  sidebooras  over  48  tons  thnmgfa  100  tons 
raw-l.T   truck  tyi*,  floating  (locomotive,  Whirley,  either  6  yd.  or  oyer,  or  ovw  aOC  of  boo'in" 
r„, -1  "''•'"'^'"P  i"^\o'-  o^-'''-  l*"  lO").  Hyster  oat  cranes  and  attachments,  sldebooms  overYoolom.' 
Crttshers.  rock,  washiiip  and  screeiiiiic  plants  "^~  ..  ^^.c   >»»  luus. 

Derricks  (all)      ' " 

Drilling  machines,  core,  cable,  rotary  and  ci'p"l<M^tion.'.".' 

Finishing  machine,  concrete  paving" ."         " " " 

Hoist,  air  lUKjers.  elevators " 

Hoist,  on  stfel  election,  towormobiies  and  AirtDggers 

Loaders:  ■"""  " - 

Elevating    Ai!i<  y,  Bartier  C,re..ne  and  similar  types;  Overhead  and  frontend,  under  2U  yd 
ElevatinK  belt  lyix',  Euclid  and  similar  lyvie  ^'^ 

ElevatiiiiT  grader  ty|K\  Dumor  and  .similar  tyiie        

Fork  lift.s  or  lumber  carrier  (on  construction  job  site) 

pork  lifts  witli  tower 

Fork  Ufts  with  power  boom  and  swing  att^hmc'nt;  overYiMd  and'lronte'n'dr2H'y^^^ 

(iverhead  and  frontend,  4  yd  and  undorio'yd 

(iverhead  and  froutcnd.  lu  vd  and  over "' 

Locomotives:  "" - 

Dinkey  lair.  steam,  gas  and  electric;  spyedors 

Rod  and  geared  engines "" " 

M<Khanics:  " - 

Mechanics,  welders,  heavy  duty -  • 

Mechanic  leadinan I" I " * 

Mechanics,  lijiht  duty. . IIIIIIIIIII"I " " ' " 

Mecliauics,  helpers,  heavy  duty  shop 

Mixers:  - 

Concrete  ndxers  and  batch,  200  yd  per  hr.  and  under 

Asphalt 

Mobile  type  with  hoist  comtjination " " "" 

Motor  patrol  graders:  - 

Model  14  or  similar  types  and  under 

Over  model  14  or  similar  tyjies I" "* 

Mucking  machines,  mole,  tunnel  drill,  and/or  sljield' 

Oil,  blower  distributors:  " " 

Oil,  blower  distributor.  - . 

Oilers,  brakemeii.  gradeclicckers .1111" 111  " " " 

Equipment  service  oilers  and  Hreme'n.'H'I 

Oiler,  either  over  3  yd.,  or  over  150' boom  or'ov'er'is't'o'ns" 

Pliodriver  engineers:  " " 

J'ilednver  engiiuH-rs,  L  B.  Foster  puller  or  similar,  paving  br«aker 

Post  hole  diggers,  mechanical 

Power  plant,  turlniie  o[)erators:  " ■ 

I'lider  3(X)  kw   . . 

300  kw.  and  over IIIIIIIIIIII 

ruinps:  """■ - 

i  uller  Kciiyon;  pumpcrete  and  concrete. 

Water _  ""        -  — 

Rollers,  lamjx'rs  and  vibrators: " ' • 

On  plant  or  road  nil  materijils _ 

Other  than  plant  or  road  mix "" ' ' " 

Paws,  concrete "" 

Sauerman,  bagley... .1.1...!'.  U  

Scrapers:  ' " - - 

Carry  all  type,  .single 

Carry  all  type,  tandem... "U *" " ' * 

Scre*Hlraan "        

Crawler  and  truck  type,  all  attachments 

Crawler  and  truck  type,  all  attachments 

Crawler  and  truck  type,  all  attachment.s 
Spreaders: 

Blaw  Kjioi,  Ceilarapids,  Barbej  Green,  Raiboad  Wing  spreader  or  similar 
Slip  form  paver,  CM.  I.  and  similar  types  _ 

Subgrader  (Oiu-ries,  C.M.I,  aud  similar  lyt>es)     ' 

Tractors:  ■ 

Farm  all  type,  less  than  50  hp 

Farm  all  type.  50  hp.  and  over. .  

Farm  aU  type,  used  as  backboes,  rubber  tired  vFord    Fcani-soi 
louriiapulu  "^ 


.3yd   andunder 

,  over  3  yd   and  under  6  yd.. 
.6yd,  and  over 


type 


Case  and  stuiilar  types). 


?nnI^I^;!!!^  '>,'^^^\^-  1"'^','.*  ==^™I«'^  ^"2  ^''"""  'yi)*'  equipment  25  yd.  and  under 
Toiirnapulls,  Caterpillar.  Euclid  ^iraper  and  .similar  type  equipment  over  '24  yd.  through  40 

Touruapuils,  Caterpillar,  Euclid  scrapejind  similar  type  equipment  over  40yd.  through  58' 


yd 

Poi 
y 


Toimiapulls,  CatejTallla^,  EucUd  scrapar  aiid  'similar  ty;*^  equipment"  over"  68" yd!  tliroogh  70' 


Basic 

liourly 


9.86 

10.12 

8.80 

9.30 
9.41 
10.18 

9.41 

1.:    > 
9.08 

a  91 
9.ee 

9.41 
9.92 

9.47 


10.18 


10.86 

1L60 
9.47 
10.12 
$10. 12 
9.86 
9;  47 
9.68 

9.85 
a92 
9.71 
9.28 
9.68 

iai8 

10  86 
1L60 

a  91 
9.63 

9.74 
9.99 
a82 
a39 

9.38 

9,64 
1012 

ft  47 

iai8 

10  12 

9.05 
a  47 

ase 

&86 

iai8 

9.28 
9.47 

iai8 

9.35 
9.00 

9.86 
a82 

«.30 

10  18 

B.M 
9.08 
•■» 

10.18 
10.8i 

n.fio 

«.M 

10.88 
10.18 

8.82 
•.M 

10.18 

10- IH 
10  88 

n  so 


No  88- 


.86 
.36 
.36 

-35 

3,'. 
.66 
.38 

.86 

.86 

.86 

.86 

.88 


.88 


.38 

.86 
.86 
.36 

.36 

.36 
.86 
.86 

.86 

.86 
.88 
.86 
.86 

.36 
.86 
.36 

.86 
.88 

.86 

.36 
.36 
.36 

.38 
.35 
.35 

.38 

.35 
.35 

.  ,V 

,  :i', 

,  3.'. 

.3."' 

.35 
.38 

.35 
.35 

.3.1 
.35 


.3.', 
.3i 

.36 

.38 
.38 


.38 
.86 
.86 

.88 
.88 
.88 

.88 
.86 
.88 

.M 

.35 

.35 

.35 
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n^'r  lieneflls  [layiriei.b' 


H  A  W        Pensions      'Vacation      App.  Tr.        Other 


.80 

.60  . 
.50  . 
.60 
.80  . 

.80  . 

■  SO  . 
.60  . 

■  SO  . 
.80  . 

.60  . 
.60  . 

.60  . 


.80 


■  80 

■  SO 
.60 

■  80 
.80  . 
.80  . 
.80  . 
.60  . 

.60  . 
.60  . 
.80  . 
.60  . 

.60  . 

.80  . 
.60  . 
.60  . 

.60  . 
.60  . 

.80  . 
.60  . 
.60  . 
.80  . 

.80  . 
.80  . 
.80  . 

■  60  . 

■  80  . 
.60  .. 

.80  . 
.60  .. 
.60  .. 
.60  .. 

.80  .. 
.80  .. 

.80  .. 
.80  .. 


■  80 

.50 

..W  . 

•  50  . 
.60  . 

.60  . 

.80  . 

.60  . 

.60  . 
.80  . 
.60  . 

.60  . 
.80  . 
.SO  . 

•  SO  . 

-SO  . 
.50  . 

.50  . 

..w  . 

.M  ., 
■  M  .. 


Gm 


9160 


NOTICES 


V   w   Decisions — Continued 


Classification 


Baste 
hourly 

rates 


Fringe  benefits  payments 


IT  A  W 


V.it-atton      App   Tr. 


Othfr 


i'  iwr  -ir.i'Hipnt  operators — Contiuue<l 
T'uniiipiiUs— Continued 
Touroapulb,  Caterpillar,  Euclid  scraper  and  similar  type  equipment  over  70  yd.  through  SB 

yd . 

TouTiiapulls,  Caterpillar,  Eullid  scraper  aiid  similar  type  equipment  over  88  yd.  through  100 

Trenching  machines: 

Under  16  inches - 

16  Inches  and  over . - 

Truck  drivers: 

Gravel  spreader  box  operator  on  truck;  pickup;  iwampers  and  riggers 

Warehouseman 

Batch  trucks  up  to  and  Including  S  yd.;  bull  lifts  and  fork  lifts  up  to  and  including  6  tons;  bus 
operators,  up  to  30  passengers;  dump  trucks,  Eucllds  and  similar  equipment  up  to  and  including 
5  yd.;  flat  beds  single  rear  axle;  watet  wagon,  single  axle;  winch  truck,  flatbed  Including  "A"  frame 
manufactured  rating  S  tons  and  under 

Ready  mix.  up  to  and  including  3  yd- - 

Bugjrymobiler  Hystir  operators  (handling  bulk  aggregate);  lumber  carriers 

Partsman  and  outside  pxpedllor;  Dumpster;  senil  or  truck  and  trailer;  batch  trucks  over  5  yd.; 
dump  truck.*,  Eucllds  and  similar  type  equipment  over  8  yd.  and  up  to  and  Including  10  yd.; 
greasers;  tire  servicemen;  flat  beds,  dual  rear  axle;  ready  mix,  over  3  yd.  and  up  to  and  Including  5 
yd;  water  w^agon, semi;  waterwagon,  dual  axle;winch  truck,  flatbed  indudirig  "A"  frame  mau- 
factured  rating  over  5  tons;  bull  lilts  and  fork  lifts  over  5  tons;  bus  operators,  over 30  passengers... 

Water  wagon,  when  pulled  by  a  Euclid  or  similar  type  equipment 

Rockbuggy -V. 

Ready  mix,  over  5  yd.  and  up  to  and  including  7  yd 

Compactor  (when  pulled  by  rubber  tired  equipment)  dump  trucks,  Eucllds  and  similar  type 
equipment  over  10  yd.  and  up  to  and  including  20  yd.;  lowbed  heavy  duty  trailer;  oiler  distrib- 

Tum-6-Wagon  or  DW-io  when  not  self-loading 

Ready  mix,  over  7  yd.  and  up  to  and  including  9  yd 

Dump  trucks,  Euclids  and  similar  type  equipment,  over  20  yd.  and  np  to  including  SO  yd 

Ready  mix,  over  »  yd.  and  up  to  and  including  12  yd 

Dump  trucks,  Euclids  and  similar  type  equipment,  over  30  yd.  and  up  to  and  including  40  yd 

Ready  mix,  13  yd.  and  over ^ 

Rcadv  mix,  semi  with  double  bowl  mixer .- 

Dump  truck.s,  Euclids  and  similar  type  equipment  over  40  yd.  and  up  to  and  including  ISO  yd 

Dump  trucks.  Eucllds  and  similar  type  equipment  over  50  yd.. _ 

Dispatcher  (ready  mix)  38t  per  hour  above  highest  classification  under  his  supervision. 


12.17 
12.75 

9.3fi 

9.86 

7.26 
7.41 


7.51 

7.64 
7.92 


7.98 
8.18 
8.20 
8.24 


8.26 
8.38 
8.47 
8.61 
8.71 
8.89 
8.96 
9.10 
9.14 
9.42 


.38 

.88 

.35 
.35 

.58 
.58 


.58 
.58 
.58 


.58 
.58 
.58 
.58 


.58 

.6« 
.68 
.88 
.58 
.58 
.58 
.58 
.88 
.58 


.80  . 

.80  . 

.50  . 
.80  . 

1.60  . 
1.60  . 

1.60  . 
1.60  . 
1.60  . 

1.60  . 
1.60  . 
1.60  . 
1.60  . 

1.60  . 
1.60  . 
1.60  . 
1.60  . 
1.60  . 
1.60 
1.60 
1.60 
1.60 
1.60 


State:  Alaska;  County:  Area  III. 

Decision  No.  A.\I-«,727;  Date:  May  5,  1972.  ,  .         .        ..  .     ,   j,       ,    .    . 

Description  of  work:  Residential  construction  consisting  of  slngle-ftimily  homes  and  garden-type  apartments  up  to  and  including  4  stories. 


Classification 


Basic 

hourly 

rates 


Fringe  benefits  payments 


HAW       Pensions      Vacation      App.  Tr. 


Others 


Asbestos  workers 

Boilermakers - 

Boilermakers'  helpers 

Bricklaiers;  blocklayers;  marble  setters;  stonemasons;  terraiio  workers 

C^rpertxers: 

(^ir  [centers ,. - - -- 

Millwrights 

Piledrivermen - 

Cement  masons: 

Cement  masons — - 

Composition,  mastic  and  colored  cement , - --- 

Power  machine  operators 

Hand  power  grinders - - 

Cul:narv  workers: 

Baker  or  combination  cook-baker;  head  cook;  working  camp  manager 

Cook...- - 

Butcher - - 

Head  waiter  or  head  waitress - 

Headbullcook - ..v;     .-i 

Camp  worker  (waiter,  waitress,  bullcook,  general  helper,  miscellaneous  worker);  bartender 

E iectriciaiis  (inside): 

El<>ctricians;  equipment  operators - - -- 

Cable  splicers -■v — ,• 

Elevator  constructors... 

Elevator  constructors'  helpers 

Elevator  constructors'  helpers  (prohationary) 

(Haiiers 

Ironworkers:  ,        ,   ,      .  . 

Bender  operator;  bridge;  fence  erectors;  machinery  movers;  ornamental;  retniordng;  riggers; 

sheeU'rs;  structural  (in  tunnels  10%  additional) 

Lathers. .      .    .   - 

Li:ie  construction  (outside): 

liroundmen. -- .-•. - - 

Equipment  operators;  linemen;  technicians - - 

Cable  ?pUcers - 

Brush;  hardwood  floor  sander  and/or  finisher;  pftperhanger;  sign  painter 

Swing  stage ........ .. 

Structural  steel;  tapers 

Pot  tenders;  sandblasters;  spray — 

St.>eple;ack;  towers. . 

FlumNTS    -:.-a:;.;^rters 1 

Roofers ..-.-.-....- 

Sheet  rneUi  W:>r tiers .. . — — — .... ... — - — .- 

Soft  floor  Uyerv . ■ 

Sprinki-r  [W.-n       ....... >.. . — ..... .--■ 

"TerTarro  workers'  iieipers.. . .... .-- — •* 


$8.10 
8.20 
7.90 

ia48 

8.86 

9.02 

•    8.83 

8.60 
8.96 
8.80 
8.96 

6.62 
6.32 
6.27 
8.86 
8.78 
8.64 

ia25 

11.60 

6.75 

70%JR 

80%JR  . 

$8.81 


$a20 
.30 
.30 
.35 

.45 

.48 
.45 

.35 
.35 
.35 
.35 

,35 
.36 
.35 
.35 
.38 
.35 

.35 
.38 

■  .178 
.178 


$0.25  . 
.70 
.70 
.70  . 

1.00  . 
1.00  . 
1.00  . 

1.00  . 
1.00  . 
1.00  . 
1.00  . 

.80  . 
.50  . 
.50  . 
.60  . 
.80  . 
.80  . 

1%-!-.  50  . 
1%-|-.B0  . 

ta2o 

.20 


$0.48 
.45 


$ao2 . 

.02 
.05  . 

.05 
.05 
.05 

.06 
.06 
.06 
.06 


.075 
.075 


4+a 


.38 


9.64 
9.48 

8,28 
10  28 
11.80 

9.00 
9.26 
9.40 
$9.  to 
11.00 
9.46 

laao. 

9.06 
7.79 
9.40 

moo 

7.93 


.50 
.30  . 

.38 
.36 
.35 

.35 
.35 
.38 
.38 

,35 
.35 


1.00 


1%-f-.  80  . 
1%-t-.  50  . 
l%-l-.50 

$a6o  . 

.60 

.60 

.60    , 

.60 
1.00 


$1.08 


.06 


.09 


.078  . 
.078  . 
.078  . 

.06  . 
.06  . 
.06  . 
.05  . 
.06  . 
.06. 
.06  . 


.35 
.26 

.35 
.28 
.86 


.50 
.50 


.40 
.70 


.06 
.06 
.06 
.06 
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Classlfi  cation 


Tile  setter? ...-.—.......•....»., .. ....... 

Tile  setters'  heii;>ers- _ __ *'"""'"***'      *  .-.---. 

Riggers,  welders    Receive  rate  prescribed  for  c'ra/l  perfomiiiig  (n^ration' towhfi'Yrrigpirig'orwVlSr.r  t-T" 

mculentaJ. 
Paid  holidays: 

A— N'ew  Year's  Day:  B  ■  Memorial  I>uy,  C     Independence  Day;  D-  Ijil'Or  Pav,  E     Thtt:,l£.i^ 
giving  Day;  F     Christmas  Day. 
Footnotes- 

a-  Employer  contributes  i%  l>asic  hourly  rate  for  over  5  years  servic«'  and  2^^  liasir  hour!-,  ruie  Jor 

6  mouths  to6years's<'rviceas  vacation  iwy  credit  Six  paid  hoUdajs.  A  through  F 
b.  Employees  who  have  t->een  continuou.>ily  employed  lor  1  year  with  mi  employer  shall  lie  granted 
2  wwks'  vacation  with  80  hours'  iiay   ^  [wid  hohdays  A  throngt,  Y,  Washington's  Birthdai  and 
Veterans'  Day. 
Ijiborers, 

Building  latxjrers: 

Laliorers;  rariientei  tenders,  material  handlers;  hook  tenders;  form  stripper,  signal  men;  riggers; 

sandtilast  fwt  lender 

Base  and  floor  machine  men ■_ _ 

I'lieuniatic  or  jxiwer  tools -. ....'.'.'.'. 

Jaikliammer -_ ....... '.'..'.'.'.'.'.'.'.'." 

liunnite  oi)erator  and  sundblaster 

Uricklayen.  cement  (uushers  aiid  plasterers'  tenders 

Tank  cleaners; 

Tank  cleaners  _ 

Clejinng  and  grading 

General  lalKjrer;  dump  man.  riggers;  signalmen;  pitman;  brush  cutters... 

Choke  setters _,    _ _ ..'.'.'.'. 

Stake  hopivr,  gradeir.an 

<  huck  tender  i wagon  and  air  tract  drills);  Jackhammer  and  pavement  breakers " 

l'ip«layer,  culvert;  high  s< aiex;  sloiier  over  20  ft.;  timber  (allcr,  buckers,  chain  and  other  power 

saws 

Wagon  driller     .- __ "'_ 

Air  track  wagon  driller '.Ji........iy.l..',lll'.'.[.......'..'. 

Chain  saw  filer '...'.'...'.'.'.'..'.'. 

High  rigger  and  tree  topper;  powdermen. "'" 

Concrete  crews: 

(  oncreU'  laV>orer  (including  vibratorman,  power  buggy  and  concrete  power  saw);  curb  and 

gutter  man 

Asphalt  crews 

(ieneral  crew _ 

Rakers "IIII"""!""'  I'l 

Tar  ruhl>er  add  28e  to  above  rates.  " 

Cement,  lime  dum[>er  or  handler: 

8ack  or  bulk 

Sewery;  

I 'Itch  diggers;  monolithic  workers 

Mai«)n  tender;  mud  mixer.    . 'Ill" 

Sewer  pieplayers,  si'wer  caulkers;  timberman """"IIIIIII  I 

Pteam  point  or  water  jet:  '  "  "' "" 

OiM'ralor  .         . 

Watir  Mains;  * '"       " 

1  'itch  digger . ._ 

Burning  and  cutting  torch:  "" 

Burning  and  cutting  torch  (except  intemilttvrit  ton  h  work) 

Stave  pif)e  crews 

tieneral  laborer 

Pipe  builders rmillllllll". 111111111"! 

Bridges,  dams,  etc;  

Cieneral  laborer;  dryer  man:  sandblast  pot  tender 1... 

(iunnite  oix-rator,  sandtilastw ...^ ..11111111 

Tunnels;  """ * 

Topman;  bull  gang;  brakeman 

Laborers;  muckers,  nipix'rs-  ""II"!!"!!!"! 

Chuck  t.ender .......... ....!.!!!!!!!!!!!!!!!!!!!!!!!! 

Maintenance  man .... ,_. ....I!!!!!!!!!!!!!!!!! 

Miners,  retiml>orman .... ..... ..!!!!!!!!!!!!!!!!!!!!!! 

Miners  shafts  and  raises... . !!!!!!!!!!!!!!!!!!!!!!!!!!!!!!! 

Powderman !.!!!!!!!!!!!!!      !        "! 

Monolithic  crews  (tunnel):  * 

All  monolithic  workers 

Power  equipment  operators,  *  " 

Batx'h  plant  op*'rator5 

Batch  and  mixer.  JfK)  yd   r>er  hr.  and  imder ...... 

Bali'h  and  mixer,  over  'JfHi  yd. . . .  .. !!!!!!!!!!!!!!!!!!!!"! 

Brooms,  power  iWayiie.  Saginaw,  and  sln;ilar  types) ll"milllll'""""llliyi        I 

Bulll|o^ers;  "  " 

Under  I  )fi  or  similar. .  

I'ti  through  1)9  or  sill  liar .       " ] 

T C   12.  Quad  (I,  pay  dorers.  Unked  pusher  and  similar,  buJldoiers engaged  in  vo-vo  oi»T»tum.   ] 

Bump  cutler  iConcut,  Chrlstenson,  or  similar  types).. '. 

C  aMeways  and  hlghlines:  " 

3  vd.  and  under 

t)ver3yd I!!.!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!! 

Cement  hogs .. I.,!!!!  " 


Compres,«ors 

Excavating _ 

8ti*l  erection,  lucluding  sandblasting,  fcainting  of  same;  piicdiivtng! 

Conveyors: 

Conveyors. 


Conveyors,  l^eltcrete  with  power  puck  and  si  ailar  types "" 

Cranes  « 

"A"  frame  trucks,  deck  wlnclies,  single  power  drum ,. 

"A"  frame  tnickJ.  deck  winches,  double  rK)wer  drum,  craw  lei,  tniili  tyi>e,  floating  'Ifw-onu^tive 

Whlrlev,  either  3  yd   and  undei.or  ISC' boom  including  jihs  and  under  or  48  tflns  and  under  ; 

Hydrolifls;  Hysler  cat  cranes  and  attachments,  sidet>oojiis  45  tons  and  mider 

Crawler,  truck  type,  floating  Oocomotive,  Whirley.  either  ovet  3  yd  and  under6  yd.  or  over  iSfT 

boom,  Including  jibs  or  over  45  tons);  tower  cranes,  Pe<-co,  lx)rTalne,  Buryrus  and  liTnli&r 

types;  Ilyster  cat  cranes  and  attachments,  sidebooras  over  46  tons  through  100  tons . 

Crawler,  truck  tyr*.  floating  Ooconiotlve,  W'htrley.  either  6  vd   or  over,  or  over  20tr  of  t>ooui. 
including  jlb-s  or  over  150  ton);  Hvster  cat  cranes  amfatlfutinicntssldeWwms  over  100toa« 
Cnishers.  rock,  washing  and  screening  plants. 
Derricks  (all) 


Basir 
hourly 

raE« 


.K-',r.g,   f.*-M,.'f,  t.'  ;>Hy 


<4  » 


..I.--      'I'lii-Aii-:.      Ajip.  Tr.        Other 


9.87 
7.88 


.86 
.85 
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.n 

.70 


.01 
.06. 


7.84 
7.00 
7.78 

.86 

.86 
.85 
.86 

.86 
.85 

.85 

.88 
.86 
.86 
.85 

.86 

.86 
.38 
,35 

.38 

.85 

.86 
.86 

.36 

.36 

.38 

.35 

.86 
.85 

X' 

:i'. 
;« 

.38 
.38 

36 

.35 
.36 
.86 
.38 

.35 
.35 

■if, 

.55 
.85 

.35 

35 

.35 

.35 

.H5 
X 

I'l 

;vi 

.38 

35 

3f 

.35 
35 

x« 

!.• 

1.00 

•     .10 

.10 

.10  ^ 

7.90 

LOO 

.n 

8.U 

1.00 

.10 

&28 

1.00 

.10 

7.88 

1.00 

.10 

7.54 

1.00 

.10 

7.72 
7.7» 

LOO 

LOO 

.M 

.W 

7.90 

1.00 

.M 

8.18- 

LOO 

.10 

8.24 
8.34 
(■44 
8  58 

LOO 

LOO 

1.00 

1  00 

.10 

.10  _ 

.10 

.H 

7.74 

LOO 

.10 

7.74 

LOO 

.10 

8.21 

LOO 

.10 

8.16 

1.00 

.10 

7.84 
8.12 

1.00 

1.00 

LOO 

.10 

.10 

8.16 

.M 

7.79 

LOO 

.10    . 

7.64' 

LOO 

.10  .. 

'   .3 

1.00 

.10 

:■  .M 

S^,  l.'i 

7.54 
8.16 

1   00 

:  tie „. 

1  00 

LOO 

1  00 

1  00 

1.00 

.10 

.10 

.10 

.10 

7  54 

7.71 
T.i»7 

.18 

.» „ 

,10 

8.18 
8.46 

1.00 

1.00 

1  00 

1.00 

.w 

.» 

8  m 

S.  SO 

.10 

.10 

'    !."■ 

;  CK!    

.M 

(J  35 

.v 

1(1  !-• 

Nl 

'.•  :»<) 

5<    

^  41 

.50  ..III!!!!!!!!!! 

10  IS 

60 

S,  41 

.50 

10   \fl 

80 

)('  R5 

50 

V  «a 

B<    

I-  '11 

,V:      

V  w 

6<    

f-  41 

!'   '/J 

K    

»<    

bi'   

-r- 

10  16 

.50 

K.I  H6 

„Sf>  

n  6<i 

60     

V  47 

1(1   12 

5C _ 

M  

am 
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NOTICES 

I  )CCI8I0N8 — Cootlnned 


CUssificaUoD 


!l  A  W 


Fringe  benefits  payments 


Other 


I'ow-r  .iju![.me:jr  optraturs — Continued 

r.M'iint'?.  core,  cable,  rotary  and  exploration. 
machine,  concrete  paving. 

'u^eers,  elevators _ _ 

steel  erection,  towermoblles  and  air  tuggers. 


U    :<■    1.: 

11. -.ii.  .:; 

Loaders: 

Elevating— Athey,  Barber  Oreen  and  similar  types;  overhead  and  trontend,  under  2H yd ; 

Elevating  belt  type,  EacUd  and  similar  type „„ 

Elevating  grader  type,  Dumor  and  similar  type ,.j 

Fork  lifts  or  lumber  carrier  (on  construction  job  die) „ 

Fork  lifts  with  tower 

Fork  lifts  with  power  boom  and  swing  attachment;  overhead  and  frontend,  2J<|  yd.  and  under' 

Overhead  and  frontend,  4  yd.  and  under  10  yd ....... 

Overhead  and  frontend,  10  yd.  and  over ^ 

Locomotives: 

Dinkey  (air.  steam,  gas  and  electric)  speeders _j 

Rod  and  geared  engines . 

Mechanics: 

Mechanics,  welders,  heavy  duty ^ 

Mechanic  leadman 

Mechanics,  light  duty 

Mechanics,  helpers,  heavy  duty  shop 

Mliers: 

Concrete  mixers  and  batch,  200  yd.  per  hr.  and  luder ; 

Asphalt . 

Mobile  type  with  hoist  combination 

Motor  patrol  graders: 

Model  14  or  similar  types  and  under ; 

Over  model  14  or  similar  types 

Mucking  machines,  mole,  tunnel  drill,  and/or  shield 

Oil,  blower  distributors: 

Oil.  blower  distributor 

Oilers,  brakemen.  gradecheckers. . 

Equipment  service  oilers  and  firemen 

Oiler,  either  over  3  yd.,  or  over  liSO'  boom  or  over  4S  tons 

Piledriver  engineers: 

Piledriver  engineers,  L.  B.  Foster  puller  or  similar,  paving  breaker 

Past  hole  diggers,  mechanical 

Power  plant,  turbine  operat<ws: 

fader  300  kw 

300  kw.  and  over 

Punips: 

Fuller  Kenyon;  pum  pore  te  and  concretoi 

Water 

Rollers,  tampers  and  vibrators: 

On  plant  or  road  mix  materials 

Other  than  plant  or  road  mix 

Saws,  concrete „ 

Saui'rman,  bagley . 

Scrapers: 

Carry  all  type,  single 

Carry  all  type,  tandem 

Shovels: 

Crawler  and  truck  type,  all  attachments,  3  yd.  and  under 

Crawler  aii'i  truck  type,  all  attachments,  over  3  yd  and  under  6  yd 

Crawler  and  truck  type,  all  attachments,  6  yd.  and  over i 

Spr'^aders 

Biaw  Kiiox.  Cedaraplds,  Barber  Oreene,  Railroad  Wing  spreader  or  similar  type 

Slip  fonn  paver,  C.M.I,  and  similar  types 

Subgrader  i  Gurries,  C.M.I,  and  similar  types) 

Trafturs: 

Fann  all  type,  less  than  50  hp 

■^      Farm  all  tyf;e.  50  h p.  and  over 

Farm  all  type,  used  as  backhoes,  rubber  tired  (Ford,  Ferguson,  Case  and  similar  types) 

Tournapulls: 

Totimapulls,  Caterpillar,  Euclid  scraper  and  similar  type  equipment  25  yd.  and  under 

Tournapulls,  Caterpillar,  Euclid  scraper  and  similar  type  equipment  over  25  yd  through  40  yd . . 

TovirnapuUs,  Caterpillar.  Euclidscraper  and  similar  type  equipment  over  40yd  through  55  yd.. 

Tournapulls,  Caterpillar,  Euclid  scraper  and  similar  type  equipment  over  55  yd  through  70  yd. . 

Tournapulls,  Caterpillar,  EucUd  scraper  and  similar  type  equipment  over  70  yd  through  85  yd. . 

Tournapulls,  Caterpillar,  Euclid  scraper  and  similar  type  equipment  over  88  yd  through  100  yd. 
Trenching  machines: 

t'nder  16  Inches 

H  inches  and  over 

Tru'  k    Invers: 

(jravel  spreader  box  operator  on  truck;  pickup;  swampers  and  riggers 

Warehouseman - - 

Batch  trucks  up  to  and  including  5  yd.;  bull  lifts  and  fork  lifts  up  to  and  including  8  tons;  bus 
operators,  up  to  30  passengers:  dump  trucks,  Eucllds  and  similar  equipment  up  to  and  Including 
5  yti  :  Satbeds  single  rear  axle;  water  wagon,  single  axle;  winch  truck,  flatbed  including  "A" 

frame  manufactured  rating  6  tons  and  tuider 

Ready  mix.  up  to  and  including  3  yd 

Buggymohile.  Hyster  operators  (handling  bulk  aggregate);  lumber  carriers. I 

Partsman  and  outside  expeditor;  Pumpster;  semi  or  truck  and  trailer;  batch  trucks  over  8  yd; 
'Jump  trucks.  Euclids  and  similar  type  equipment  over  6  yd.  and  up  to  and  Including  10  yd.; 
greasers:  urc  servicemen;  flatbeds,  dual  rear  axle;  ready  mix,  over  3  ya.  and  up  to  and  including 
5  yi  water  wagon,  semi;  water  wagon,  dual  axle:  winch  truck,  flatbed  including  "A"  frame 
nianufai  tured  rating  over  5  tons;  bull  lifts  and  fork  lifts  over  6  tons;  bus  operators,  over  30  pas- 
sengers   - , . 

Water  wa^or..  when  pulled  by  a  Euclid  or  similar  type  equipment 

Rockbugfiy 

Ready  mix,  over  5  yd.;  and  up  to  and  including  7  yd.._ 

Compactor  (when  pulled  by  rubber  tired  equipment)  dump  trucks,  Eucllds  and  similar  type 
e<juipment  over  10  yd  and  up  to  and  including  20  yd.;  lowbeu  heavy  duty  trailer;  oiler  distributor. 

Turn-0-wagon  or  I)W-io  when  not  self-loading 

R-'ady  mix,  over  7  yd   and  up  to  and  including  9yd. 

Dump  trucks,  Euclids  and  similar  type  equipment,  over  30  yd.  and  up  to  and  Including  30  yd : 

Ready  mix.  over  9  vd   and  up  to  and  Including  12  yd 

Dump  trucki  Euclids  and  similar  type  equipment,  over  30  yd.  and  up  to  and  including  40  yd.... 

Re*ly  mix.  n  yd    amlovnr         . 

Ready  mix.  se.T.i  wAl.  dou'  le  bowl  mixer .„ 

Dump  trutk.s,  Euci:ds  and  similar  type  equipment  over  40  yd.  and  up  to  and  Including  80  yd j 

Dump  trucks,  Eudids  a.id  similar  type  equipment  OTer80  yd „• 

Dispatcher   ready  niii    36t  per  hotir  above  highest  claasiflcation  under  his  supervision. 


10.12 
8.36 
9.47 

.35 

.35 

.36 

.50 
.50 
.50 
.60 

».. 

9.68 

— , 

9.38 

9.»2 
9.71 
9.2» 
9.S8 

.35 

.35 
.35 

.80 
.80 
.60 

.3."; 

.80 
.60 

10.18 
10.85 
11.50 

.3.1 
.35 
.35 

.60 
.80 
.60 

8.91 
9.63 

.36 
.35 

.80 
.80 

9.74 
9.99 
8.82 
8.39 

.35 
.35 
.35 

.60 
.80 

.80 
.60 

9.38 
9.64 
10.12 

.35 
.35 

.80 
.80 
.80 

;iri;!;""i""iiii""4"""![i 

9.47 
10.18 
10.12 

.35 
..35 

.80 
.80 
.80 

9.05 
8.47 
8.86 
8.86 

.3.=; 

.^5 
,  :.i.'i 
3.'. 

.60 
.60 
.60 
.60 

10.18 
9.28 

.35 
.35 

.60 
.60  . 

9.47 
10.18 

.60 
.60 

9.36 
9.00 

.35 

.50 
.50 

9.38 
8.82 
9. 30 
10.18 

.35 
.35 
.V, 

.50 
.60 
.50 
.50 

i 

9.30 
9.68 
9.36 

35 
35 

:j5 

,"xi 
.50 

10.18 
10.  H5 
11.50 

35 
;i5 
.35 

.50 
.60 

.60 

9.86 
10.85 
10.18 

:t5 

:S5 

.35 
.66 
.35 

M 

.50 
.50 
.60 

8.82 
9.35 
10.18 

9.47 
10.18 
10.85 

,35 

,3.^ 

35 

.50 
.50 

11.50 
12.17 
12.75 

3.^ 

.50 

.50 

9.35 
9.86 

.35 

..50 

7.26 
7.41 

.58 
.58 

1.60 
1.60 

7.81 

.58 
.5M 

1.60 
1.60 
1.60 

7.64 

7.92 
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state:  Texa.s;  Counties   Cameron,  Hidalgo.  Starr  and  Wliiarv 
Ddctsion  No..  AM   11,4IS,  DsK-   .May  f   iy:2 

Description  of  work    Building  Constru-tkm  (excluding  sii*k-family  bom«  and  gmrden-lype  ap«rtmenb  up  to  ar,r!  ln<  ludinp  4  st.>rt«.) 


<'ia.s,si}i  cation 


!-a.':s. 
!....jr,v 


Frlnge  benefits  payment* 


7.98 
8.18 

,5S 

,  5>> 

.  ^s 
.  ,v 

.  .v» 

.  s« 

.  ■>« 

.^- 

.  ^.s 

.  .V( 

1  60 

1  (50 

8.20 

!  TO          

&24 

1    ill   

8.26 

!   fil          

8.3X 

1  ^i 

8.47 

1  ni)        

8.61 

i    'ill          

8.71 

1    111            

8.89 

1   I-*)         

8.'j5 
9.10 
9.  14 

1  TO  ^ 

1  TO  

1  TO        

9.4J 

I  TO  

3  TeXiif   !d 

Bulldiut:  coiip^ni.:  iion: 

Asliesttis  wiiriJer!. .._, 

Hoilerniakers '  """        "  -------.——.•—........ 

Bricklayers I.limilllllllll"! " 

Carpenters  "  " " 

CartJeiiters „ . ...... ... 

i'iledriverman. ".ri"""!"'""!" " ""*      " 

Cement  n!a.scia.s "11II1"""IIIII"11 

Kifctricians  *  ""  ■ 

t.'ftt>lo  spjlcers     . 

Klertriiians  

I  ;;iiziers """""irri"iii^""i " 

i..iitM^)rei>  * 

runiii.ciri  l:il>orer8 . __,_ _ 

Ma.soT,  t*-!i*lfr-s II  "III"""*'  *                                             * 

l*i|»  lay.  rs  (concrete  and  clay) IIIIIIIIIIII'I       " 

Painters  " 

Brush 

Plasterer-         „.... 

Plum  h<rs-l'li)e  fitters II *" 

Kodfers  

Koofers _ 

Ketllcmen IIIIIII"""I        """ " ' 

fvjft  floor  la^-ers _  *'" " 

Sprinkler  fitters "    """" — " 

Terrairo  workers  ".IllHIIIIIIIIimillllllll " 

Terraiio  workers'  helpers  "  --..—  . — . 

Tile  setters  " " " 

Tile  setters'  helpers IIII*" 

Truck  drivers    .  

Incid/n^V'^rlr.'d  utm'tir^'""  ""  ""^  >-'-.nl:ig  operation  t«-whichweidlng'l.lucidBU-ti 

Air  tool  man 

Aspahlt  raker Ill IIIIIIIIIIIIII  

Carpenter I.IIIIIIIIIIIIIII • " 

Carpenter  helwr IIIIIIIIIIIIIIIIII'I  

Concrete  UnLslier  (structures).. IIIIIIIIIIIHIIIIII'II "" 

Concrete  finisher  helper  (structures).  

Electrician . IIIIIIIIIII 

Form  setter  (structures)    .  _ IIIIIIIIIIII  ' — 

Form  setter  heli>er  (structures). IIIIIIIIIII„IIIIII        H " 

Laborer,  common.. ......^I. II'I  "  " — " 

Laborer,  utility  man — — — . 

Mechanic I-IIIIIIIIIIIIIIIIIIII ' ' ' 

I'alnter  (structures) IIIIIIIIIIIIIIIIIIIIIIIIIH * ~ "* 

Piledriverraan. .       ..        _  ""' ""  *"" — *"* 

Pipelayer IIIIIIIIIIIIIII'I 

ReinJorcliig  ste^d  .setter  (stnictures)..I.IIIIIIIII  II "  ~ 

Reinforcing  steel  setter  hel^x-r ,.IIII"I'II  *  * 

Ppread.-r  box  man .flllllllllll "  "* 

J'ower  equipment  operators:      " 

Asphalt  distributor 

Asi>halt  paving  machine. .  ""  '  "        — — 

Buildorer,  over  150  hp _    /...I " 

Crane,  claiiLshell,  backhoe,  derrick,  drii^YlnKVhovelYlessVhan'mpn'Td')" 

C  rane,  clamshell,  backhoe,  derrick,  dragUne,  shovel  (IJ^  cu,  yd  and  over)'  ■" 

Crusher  or  screening  plant  operator.  "*         * 

Front  end  loader  (2Hcu.  yd.  and  less) " * " 

Front  end  loader  (over  2}4  cu.  yd.) „  " 

Motor  grader  operator,  fine  grade... "IIIIIIIIIIIIHI " " * 

Motor  grader  operator " — '"' 

Roller,  steel  wheel  (plant-mix  paven.ents) ' ""* — ' 

Roller,  steel  wheel  (other -flat  wheel  or  tampiiiid " * 

Roller,  pneumatic  (self-proi>elled) "„  * — 

Scrap«-rs  (17  cu.  yd,  ancl  lejis)..   _ "HI * " " 

Bcrapers  (over  17  cu.  yd.) . . .  IIIIIIIIIII  'S. " 

Tractor  (crawler  type)  over  15<i  hp  .'II         *  * 

Tractor  (pneumatic)  80  hp  and  iess..IIIIIIIII ' 

Tractor  (pneumatic)  over  SO  hp IIIIIIIIIIIIII"""II " 

Trenching  machine,  light ."  

Truck  drivers  ' • 

Single  axle,  lipht , ____ 

Single  axle,  heavy IIIIIIIIIIIIIIIIII'I" "" 

Tandem  axle  or  s(>mitrftller  ...     '"'""[ 


H  &  W        Pensions      Vacation      App.  Tr.         Other 
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NOTICES 


N«w  Decisions — Continued 


:^uu  Texas:  Counties:  Conin.  Dallas,  Denton,  EUIs,  Gr»yson,  Hood,  Hunt,  Johnron,  Kaufman;  Palo  Pinto,  Park«r,  Rockwall,  Tarrant,  and  Wise. 
Decision  No:  AM-11.419;  Date;  Stay  5, 19T2. 

Description  of  work:  Building  oonstrucUon  (excluding  single-family  homes  and  garden-type  apartments  up  to  and  Ineluding  4  stories). 


Classmcatlon 


Basic 

liourly 

rates 


Fringe  l)enefits  payments 


H  &  W       Pensions      Vacation      App.  Tr.        Others 


Building  construction: 

Asbestos  workers 

Boilermakers ."'.'.y.l'.l'.lllll'...'..'.'. " 

Bricklayers — stonemasons;  "  '" '"" 

Collin,  Dallas,  EUIs,  Hunt.  Kaufman  and  Rockwell  Counties 

Denton,  Hood,  Johnson,  Palo  Pinto,  Parker,  Tarrant  and  Wise  Counties'. ""."'".' 

lirayson  County '.'.'.'" " 

Carpenters:  ""  " 

Carpenters: 

Urayson  County 

CoUin,  Dallas.  ElUs.  Hunt.  Kaufman,  Rockwail,  Denton,  Hood,  Johnson,  P^Pinto' 

Parker.  Tarrant  and  Wise  Counties .  ' 

Power  saw  operators:  "    " ""         ""         * 

■  Orayson  County „ 

Collin,  Dallas.  Ellis,  Hunt,  Kaufinan,  RockwaJI,  Denton,' Hood,' JohMonlPioii^^ 

Parker.  Tarrant  and  Wise  Counties ' 

Millwrights:  

Grayson  County  

ColUn,  Dallas.  Ellis,  Hunt,  Kaufman,  Rockwall,  Denton,  Hooi  j'olinson,  Palo  Pinto  " 

Parker,  Tarrant  and  Wise  Counties 

Pllednvennen:  " 

(irayson  County 

Cement  masons:  " 

(.irayson  County 

Detuon,  Hood.  Johnson,  Palo  Pinto,  Parker,  Tarrant  and  Wise  CounUee 

Collin,  Oalla-i.  EIUs,  Hunt,  Kaufinan  and  Rockwall  Counties 

Electricians  " 

Electricians: 

Urayson  County _ 

Denton,  Hood,  Johnson,  Palo  Pinto,  Parker,  Tarrant  and  Wise  Counties 

Collin,  Dallas,  Ellis,  Hunt,  Kaufinan  and  Rockwall  Counties: 

Zone  A— Dallas  County 

Zone  B— All  work  outside  Dallas  up  to  a  40-mile  radius  from  Dallas  dty'luiii 

Zone  C— All  work  outside  Zones  A  and  B 

Cal'le  splicers:  » 

Denton,  Hood.  Johnson,  Palo  Pinto,  Parker.  Tarrant  and  Wise  Counties 
Collin.  Dallas,  Ellis,  Hunt,  Kaufman  and  Rockwall  Counties; 

Zone  A— Dallas  County 

Zone  B— All  work  outside  Dallas  up  to  a  40-miie  radius  from  ftaUas  city  haU 

Zone  C— All  work  outside  Zones  A  and  B.  " 

Elevator  constructors ' " 

Elevator  constructors'  helpers liy.[["][Vil[[[l      [ 

Elevator  constructors'  helpers  (prol>ationaryj '.'.'S.'.'.'.'.'.'.'. 

Glazier?!  ■ " 

Collin,  Dallas.  EUIs,  Hunt,  Kaufman  and  Rockwall  Counties 

Ironworkers " 

Latxirers: 

Grayson  County; 

CnsklUed  laborers. 

Air  tool  operator  (Jackhammer.  vibrator),  mason  tenders  and  mortar  mixersrpipeiayers'  ' 
Collin,  Dallas.  Ellis,  Hunt,  Kaufman,  RockwaU,  Denton,  Hood,  Johnson,  Palo  Pinto,  Parker" 
Tarrant  and  Wise  Counties; 
General  laborer,  excavation,  concrete  work,  carpenter  tender,  reinforcing-shoring,  digging, 
loading,  unloading,  slip  form  Jack  operator,  wrecking  buildings,  scaflold  builder,  asph^t 
ironer,  asphalt  raker,  waterproofing  tender,  tool  room  tender,  dumper,  spotter,  concrete 

jiumpcrete  pipe  (handling  and  laying) 

P  wer  tcKjl  operator,  vibrator,  cutting  torch  man.  concrete  grademen,  power  buggy  opera- " 
lor,  wagon  drill  operator,  well  driller,  well  driller  tender,  drilling  rig  tender,  cement 

finisher  tender,  metal  pan  and  steel  form  men 

Concrete  pipe  (handling  and  laying),  tile  and  marble,  terrazzo  helper,  mason  handier,  scaf- 
fold builder,  mason  tenders,  hod  carrier,  mortar  mixer,  lather  tender,  plasterer  tender, 
pier  hole  and  ditch  men 

Sand  blaster,  blaster,  powderman,  Ounite  noaieman  and  teri^zo  grinder,  guiiiWworkerl 

Lathers:  o  .<> 

Grayson,  CoUln,  Dallas,  Denton.  Ellis,  Hunt.  Kaufman  and  Rockwell  Counties  , 
Hood.  Johnson.  Palo  Pinto,  Parker,  Tarrant  and  Wise  Counties 
Marble  setter? 

Collin,  Dallas,  Ellis,  Hunt,  Kaufman  and  Rockwall  Counties  . 

Painters  

Grayson,  Collin,  Dallas,  Ellis,  Hunt,  Kaufman  and  Rockwall  Counties: 

Brush _ _ 

All  wall  covering  work;  paper,  fabric,  sheeting,  flexwooid,  etc.l'.lll.llll"^!!"!™!'."!"! 

Ames  tools  operator 

Structural  steel,  stage  work,  t>asan  cliair,  spqky  gun,  sandblasting  and  window  jacksVfire' 

escapes..   

Denton  County: 

Brush,  hand  roller ■ , ■ 

.^11  wall  covering  work.. l.l.l'l"'"....!'/...".'  ' 

Structural  steel;  stage  and  bosun  chair  «rorli,  window 'jwk,'s^in^i'ng"sEmdbltistinit 'and' 

fxiwer  tool  work. 

H^>1,  fohnson,  Palo  Pinto,  Parker,  Tarrant  and  Wise  Counties; 

Bru.sh     .  

Spray  work,  pressure  rollers.  sandMasting.  structural  steel.  Ixisun  chair,  any  window" 
painted  on  window  sill  or  window  jack,  stage  work,  painting  of  ftre  escapes,  or  steel  stor- 

at'e  tanks,  paperhanglng  or  vinyl  work,  taping  and  bedding 

<i«"plejack  work  (classified  as;  radio  and  TV  towers,  smokestacks,  and  water  towers  and' 
similar  facilities  and  chimneys  located  closer  to  the  edge  of  the  buidling  than  the  height 
r<!  the  polei  and  work  performed  with  material  such  as  creosote,  coal  tar  products  or  sim- 
ilar materials  containing  ingredients  similarly  injurious  to  the  skin 

Plisterers  

Grayson  County     .. j 

CoUln.  Dallas,  Ellis,  Hunt,  Kaufman,  and  Rockwaji  Counties     "'".' • 

Denton,  fiood,  Johnson,  Palo  Pinto,  Parker  , Tarrant,  and  Wise  Counties.  '*" 

Flu.T.lji-rs— Steamfitters 

Roi^fers  " 

Grayson,  r-jilln,  Dallas,  EUIs,  Hunt,  Kaufman,  and  RockwaU  Counties: 

^ late  and  tile  ..  .  _ 

Composition  and  hulld-up  roofing,  damp  proofing,  and  bitumlnocts  Wtenirooans' " 

Denton,  Hoo<l.  Johnson.  Palo  Pinto,  Parker,  Tarrant,  and  Wise  Counties; 
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NOTICES 


New  Decisions — Continued 
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Building  construction — Continued 
Sheet  metal  workers: 

Grayson,  CoUln    Dallas,  EUIs,  Hunt,  Kaufman,  and  Rockwall  Cnuntles 

o  ,.  i"^""*!"'  ^°°^'  Johnson,  Palo  Pluto,  Parker,  Tarrant,  and  Wise  Countie*     ~ 

Soft  floor  layers:  ""  " """• 

Grayson,  CoUln,  DaUas,  Ellis.  Hunt,  Kaufman,  and  RockwaU  Countl*^ 

Sprinkler  fitters * 

Tile  setters:  

CoUln.  DaUas.  Hunt,  Kaufman  and  Rockwall  Counties 
Tile  setters'  helpers  " " "" 

Collin.  DaUas,  Hunt,  Kaufman  and  RockwaU  Counties 
Truck  drivers:  ' .""• 

Orayson  County 

CoUln.  DaUas.  EUIs,  Hunt,  Kaufman  aiid  Rockwali  CouiitlM "" 

u'PT  i^^*^"!  Hood.  Johnson,  Palo  Pinto,  Parker,  Tarrant  and  WLse  CouiitW  

F     t     t«       R*^ Receive  rate  prescribed  for  craft  performing  operation  to  which  welding  l<  incideiital. 

a— 1st  6  months— none;  6  month.s  to  5  years— 2^; ,  ever  6  vears— 4':  c.r  ba.sK'  liou^lv  rates 
b — Paid  hoUdays— A  through  F. 
Paid  HoUdays 

A—New  Years^  Day;  B— Memorial  Day,  C-Independ<'nc<'  Da\ ,  D- Labor  Dm     E-Tha.'iks- 
Rlvlng  Day;  F— Christmas  Day. 
Building  construction; 

Power  equipment  operators: 

CoUin,  Dallas,  Ellis   Hunt,  Kaufman  and  Ro;'kwaU  Counties 

Heavy  duty  mechanic  (foreman):  asphalt  mixer  operator  on  Job:  blade  grader  self-propelled- 
huU  clam;  backflUer;  bulldozer  and  aU  cat  type  tractors,  backhoe.  concrete  mixer,  over 
14  cu.  ft.;  crusher  operator  on  Job;  concreU  batch  plant  operator;  clam  shell;  cranes  (all 
types)  truck  mounted  on  crawler  requires  oiler  including  groves  ihydrauUci  or  similar 
type  over  12^  ton  capacity;  escalated  rate  on  crane  and  derricks  iKwms;  $0  01  per  hr  . 
per  ft.,  over  90  ft.  including  Jib;  draglines;  derricks,  power  operated  (all  types);  DW  lO 
Caterpillar,  S-8  Euclid  and  similar  tractors;  elevating  grader,  .self -propelled ,  foundation 
an mng machines  (all);  forkllfte,  used  in  handUng  machinery  on  construction,  grade  all: 
hoist,  motor  driven.  2  drums  or  more;  locomotive  crane;  miiraoblle;  piaving  mixers  (all 
types);  pile  drivers;  pumpcrete  machines;  pneumatic  rollers,  self-propelled;  shovels. 
power  operated;  scrapers,  over  3  cu.  yd  ,  scoopmobile;  trenching  machines,  all  tyr>e,s; 
winch  trucks,  when  poles  and  winch  is  used;  water  weU  drilling  machiness,  ust><i  on 
construction,  well  point  pumps;  welding  machines  (7  to  13  machines) ;  all  other  eQUipmerit 
of  similar  nature  coming  under  heavy  equipment  class,  when  power  operated ... 
Air  compressors;  blade  grader,  towed;  flex  plane;  form  grader;  concrete  mixer,  less  than  H 
cu  ft.;  water  pumps— 2H"  or  over  and  2  or  more  pumps;  puLsometcr,  welding  machines, 
gasohne  or  diesel  driven  (2  to  6  machines);  wagon  drill  operator;  conveyor,  hoist,  single 
"™;  f^'Pf*'''  3  cu.  yd.  or  less;  generator.  t-asoUne  of  diesel  driven  (over  1,500  w  i,  l<jb- 
cat  with  loader;  all  other  equipment  of  similar  nature  coming  under  the  light  equipment 
class,  when  power  operated 

Grayson  County,  

Oilers  (aU  types) 

■*■>[ 'nS^''™^'''  '^)'  P"™P  ")■  pulsomeler.  convevor;  throttle  valves,  wagon  drill:  elevalors 
building;  form  graders;  hoist,  sinale  drum;  mixers,  less  than  14  cu.  ft.;  screening  plants, 
.^''i.  >"*  machines  gas  and  diesel  (2  or  more);  crushing  plants;  lorkUfts  (short,  under 
J  ft.);  concrete  pumps  (aU  types);  bobcat  type  equipment 

ford  tractor  or  Uke  with  any  attachments  (except  backhoe);  driUing  machines  (all  typee), 
scoopmobile;  hoist,  two  drum  or  more;  forkUfts  (over  28  ft  );  winch  truck:  six  wheel 
truck  when  used  continuously  5  days;  mliermobile;  locomotives;  mixers,  14  cu.  ft  or 
over,  blade  graders,  self-propelled;  cableways;  cranes-power  operated  to  100  ft.;  Fordson 
type  backhoe;  derricks,  power  operated  (all  types),  Gradall,  Hy-Ho.  Hop-To:  paving 
mixers  (aU  types);  pile  drivers;  mobile  concrete  mixers  over  14  cu.  ft,  bulldoiers  loaders. 
tractovators;  scapers  and  puUs;  welders;  trenching  machines,  roller.  10  ions  or  over,  air 
comprc^rs,  3;  air  compressors  and  I  pump;  pump.  3  or  more,  air  compressor  and  air 
lugger;  tx)ilers,  2  or  more  fired  by  1  man.  heavy  duty  mechanic 
Denton,  Hood,  Johnson,  Palo  Pinto,  Parker,  Tarrant  and  Wise  Countiei: 

Oilers  (all  types) - 

^  u  '^™P''*-fO''  (1);  Pi-^P  ('):  puisometer;  conveyor;  throttle  valvesVwag'on'dnli'eie'vk'uirs" 
buiiaing;  form  graders,  hoist,  single  drum;  mixers,  less  than  14  cu.  ft     screening  plants; 
weldirig  machine  gas  and  diesel  (2  or  more);  crushing  plants;  fork  hfts  (siiort,  under  28  ft  )  • 
concrete  pumps  (all  types),  bobcat  type  equipment 

Ford  tractor  or  like  with  any  attachmenU  (except  backhoe) :  driihng  mathlnM  (all' typesV ' 
scoopmobile;  hoist,  2  drums  or  more;  forkJifts  (over  28  ft);  winch  truck   6  wheel  truck' 
when  used  conUnuously  for  8  days;  mlxermoblle;  locomotives;  mixer,  14  cu   ft   or  over- 
blade  graders,  self-propelled;  cableways;  cranes-power  operated  to  100  ft  :  Fodson  type 

?»^  fv?l'.?*"i'>'"'i'  P*"^*' "'f ';*'^'^  *'^'  'yP^^-  Oradall;  Hy-Ho;  Hop-To;  paving  raix^ 
(aU  types);  pile  drivers;  mobile  concrete  mixers,  over  14  cu.  ft  ;  buUdoxers,  loaders  trac- 
tovators; scapers  and  pulls;  welders;  trenching  mactiines;  roller,  10  tons  or  over  air 
oompreOTors,  3;  air  compressors  and  I  pump;  pump,  3  or  more;  air  compressor  and  air 
T     ,j     .  1       '"Bger;  boilers;  2  or  more  fired  by]  man;  heavy  duty  mechanic 

Incidental  paving  (Tar^nt  County)  Incidental  paving  and  uUUOes  (CoUin,  Dallas   Ellis  Hood   Hunt  ' 
Johnson,  Kaufman,  Palo  Pinto,  Parker,  RoctwallTarrant  and  Wise  ciunUw)  ' 

Air  tool  man 

Asphalt  heaterman. 

Asphalt  raker I..1I111II11111I  "  " " 

Asphalt  shoveler *  " "* — 

Batching  plant  scaleman"! - 

Carpenter "'] - 

Carpenter  helper ' - 

Concrete  finisher  (paving)    * 

Concrete  finisher  helper  (paving)  ^ — 

Concrete  finisher  (structurw) . .    """I " 

Concrete  finisher  helper  (structurro) "^ * 

Concrete  rubber.  ~ 

Electrician   ..   .  — 

Form  builder  (structures)  '— - 

Form  builder  helper  (structures). ~ 

Form  Uner  (paving  and  curb) " — 

Form  setter  (paving  and  curb).  — " 

Form  setter  helper  (paving  and  ciirb).! *" -• 

Form  setter  (structures)  ~- 

Form  setter  helper  (structures)...  .      -~ 

Laborer,  common.  "  "  " -•--....-. .._ 

Laborer,  utility  man.     

Mechanic ~* """" — 

Mechanic  tielper    .  1 " ' ■> -- 

Oiler - " 

pipei8yer....:::i;i:i;i^iiiii;ii";;;;i:i:: ": - 


Fr1n^','  l,etieht>  iMiyrnt*:. is 
enslon.s       \  ttcatlori 


Mn    Tr. 


Other 


e,  ^26 

6.676 

4.99 

7  »i 

6.JC  , 
4.28  . 

1 ,  :,■;  . 

4.  '2* 
4  i«i 


.20 
.25 


.ao 


.OB 
.08  . 


6  -W 


.1:6 


.178 


S  40 

.1-5 

,a<:,i 

.30 

.178  

1.  '1 JJ, 

S^i 

6.  n 

.60 

f,  t.J 

.30 
.30 

»   

4,  N2S 

.80 

5.61 

.  5f'         

01 


2.66 
2.06 
IL28 
ZOO  . 
2:08 
8.28  . 
3.  00 
8,80  . 
3.00  . 
8.38  . 

zas . 

2:76  . 
8.00  . 
8.80  . 

2.50  . 
S.S0  . 
8.26  . 
2.80  . 
8.80  . 
Z60  . 
ZOO  . 
Z28  . 
8.60  . 
2.86  . 
2L7J  . 
8.28  . 


.30 


.60 
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GBSl 


9166 


NOTICES 

New  DecisioifS — Oontlnued 


Cl^icialficatloa 


Bade 

hourly     

rat«6  U  &  W 


Fringe  benefits  paymenta 


Pensions      V  watio 


Art..  T! 


other 


Incldentjil  paving— Continued 

Pip'^iay'^r  ne.per 

Powipnnari     , 

Reinforcine  5t«el  setter  fstructorw) J" 

Reiniwang  <[eel  setter  helper ... 

Pfirr.  ■"roctor     _..J * . 

Sign  er»ctor  helper .; 

?pr<«der  box  man 

Swamper     .    . 

FowiT  equipment  operators: 

Asphalt  distributor 

Asphalt  pa7;n?  machine 

BaKdoier,  15()  hp.  and  I«8B 

RijlMcpTi^r,  ov»r  150  hp . ....... 

(  j.'-crpte  pavinz  cuniig  machine 

(  iincrffe  [lavine  timshing  macUae .. ..... . 

Cnnorere  pavMig  <taw   ._-, . . . . . 

Conert'tf  paving  spreader •. 

f  rane,  clamshell,  back  hoe,  derrick,  dragline,  sborel  (Ws  than  IVicu.  yd.) 

f'rane.  clamshell,  backhoe.  derrick,  dragline,  shovel  (!>{  cu.  yd.  aadorer).... 

Founilation  dnll  operator  (truck  mounted) 

FoumJation  drill  operator  helper 

'        Front  end  loader  (2H  cu.  yd.  and  less) 

Front  end  loader  {over  2H  cu.  yd.) 

Motor  grader  operator,  fine  grade 

Motor  grader  operator . 

Roll»*r.  ste»'!  wheel  (plant— mil  paveraents) .. 

Roller,  steel  wheel    other-  flat  wheel  or  tamping) 

Roller,  pneumatic  '.^'l/-propeUed) 

Scrapers  il7  cu,  yd   and  less) 

Scrapers    over  17  cu   yd  ' ....... . 

Tractor  Jcrawltr  ty[)e,  150  hp.  and  IM ! , 

T'actor  icrawler  tyjiei  over  KV)  hp „... . 

Tractor  !  pneumatics  80  hp.  and  lesB 

Tractor  'pneumatic)  over  80  hp 

Traveling  miier  ..  _ , 

Wagon  drill  boring  machine  or  post  hole  drUVir  operator 

Truck  dr.vers; 

Single  axle,  lizht 

S. nele  a-tle.  heavy.  _ . .; 

Tan  le.T.  atie  ir  semitrailer ,... . . 

I>)Wboy  -  tl'^ttt. ' „.. .... . 

Transit  -  mix 

Welder. „ 

MODiriCATIONB 


150 
3.00 
3.  28 
2.S0 
3.00 
ZSO 
2.50 
2.00 

3.25 

3.28  . 

3.18  . 

3.28  . 

3.00  . 

3.80  . 

2.78  . 
3.80 

3.28  . 

3.50  . 

4.20  . 

3.68  . 

3.28  . 

3.80  . 

3.30  . 

3.25  . 

3.25  . 

2.80  . 

2  38 
i    i.!, 

3  i1  . 
2.78  . 
3.00  . 
2.20  . 
2.88  . 
i70 
Z80  . 

aso 

2  M 

;:,  ."^i 

3  X 
.1  i^ 

^  V 


ClasslA  cation 


Rislc 

hourly     

rat«  HAW 


Fringe  benefits  payments 


Pensions      Vacation      App.Tr. 


Other 


»0  .Vo.  .4.U-ii}-?-  /■ /:   ::}.:!.    \:g   10,  1371,  MobtU  County,  Ala.,  Modifieailon  So.  S 

CHASaK 

Asbest'js  w.irkers  ..._ 


$7  « 


JO.  J45 


$().(» 


WD  S'l     \\l  .'iP,-  ?'■  F  P. 


iuf.  e,  mi,  LOchlUld  County,  Conn.,  Modifteation  No.  I 


CHAN"(."iE 

Building,  heavy  and  hisiiway  .:o'b>: ruction: 

Cari>enter^,  soft  f1o<.)r  layers,  pi.-^'lrivprmer  '^u'liing  only): 

Northfleid,  Thoniistou,  Wat^r-.jw,,  iii!  M  ir-is 

Remainder  .jf  coui.ty  .     

Lathers 

Remain. i'»r  of  county.. _ 

Marble  3«'tters'  helfwrs,  terrizro  workers'  helpers,  tile  setters'  belpere. 


*  i^ 

,  4i'i 

.30 
.20 

n 
t  .. 

to.  02 

^   >.1 

H   ~!t 

.:5 

.15 

.01  

7.50 

.  15 

»D  .V.n.   l.V/  ; ).?•-.?','  F  P. 


\:tg  -).  :37'..  Sl'idlfia  County,  C*nn., iioilfteation  Ifo.  i 


CHANGE 

liuiidiiiK,  heavy  aiil  ;:,i;'!-*iy  ;oiis;.-uctlon: 
Eiectnciaia 

Cromwell,  M;  J  llei~;e!il,  MiiMletown,  and  Portland. 


WD  .Vq    l.V/  .'.59,- J*;  F  P.   l^U.  \uQ  *.'.  'Sr,'.  S'w  London  Countf,  Conn.,  Modification  No.  S 

OMIT 

Buiidiiig,  heavy  ai.d  highway  i'o:!.sT."_ictiijn 
Lathers 

Griswold,  Ledyard,  S'urth  Stuai.-igtoii,  and  \'ulunlijwn 

ADD 

Building,  heavy  and  highway  construction; 
Lathers. 

Grolon 

CHANGE 

Building,  heavy  and  highway  constnjction 

Bricklayers,  cementn^asons— finishers.  5to!iema.^.''is    h»^vy  and  highway  only). 

Carpenters,  soft  floor  layers,  piledrivermen   building  only): 

Remainder  of  county 

Electricians: 

Remainder  of  county 

Ironworkers 

structural,  ornamental,  reinforcing 

Lathers: 

Remainder  of  county  

LeaJburners   - 

Marble  setters'  helpers,  terraxio  workens'  helpers,  tile  setters'  helpers 

Sheet  metalworker^,.. 

Footnotes: 


5.38 


4.S8 


.40 


1%+.  20 


K% 


7.  « 

.4.5 
.40 

.28 

f ... 

taoi 

7.80 

7.20 

.40 

.20 

ta2s 

.006  

8.35 

.40 

1%  +  .  20  . 

M% 

9.30 

.48 

.28 
.30  . 
.26 
.SO 

to.  44  . 
.30  . 

.is". 

$ao4 

9.15 
7.40 

4 

.W 

.n 

7.50 

8,48 

.aa 

d.  Updid  holidays:  A  through  K,  Washington's  Birthday,  Ooo'l  Friday,  and  Chratnia.*  Ev-,  yr  >- 
vided  the  employee  had  worked  at  lea.st  48  full  days  durin?  the  130  r-ainndar  days  arior  to  the 
holiday  and  the  regular  scheduled  workdays  immediateiy  ^^'H-edjiie  aiil  (.niowing  the  holiday. 


NOTICES 


MoPiKirATiONS  "-Continued 


Classlfi  cation 


Basic 
hourly 
rat« 


WDXo  .1M-l696~Sfi  F.R   H5f,».  .'luf  C   :9~:     ToUand  r„um^ 


.'vnn     MiHi'.'ica:>on 


CHANGE 

Building,   heavy  and  highway  construction 

Bricklayers,  cementmasons-  fini.shers.  stoiiema.soru'  Uieavv  ai/d  highway) 
Carpenters,  soft  floor  layeis  and  piledrivermeu  (.building  oulyi. 

Remainder  of  county 

Electricians "  '         ""  *■" 

Ironworkers: 


Structural,  ornamciitai,  and  reinforciiifr 
Lathers: 


Remainder  of  county 

Lt'adliurners ...'.. " — ---- 

Marble  setters'  helfiers,  ten  ajio  workers'  bel  periiVtiie  setters'' hdoeii' " 

Sheet  metal  workers.                                                                           ■■        "  .—•-—. — . — . 

Footnotes:  ' .—.—......... — _. 

c.  y  paid  holidays:  A  through  F,  Washington's  Birthday,  Good  Friday,  and  Christmas  Eve  nro- 
vided  the  eniployw  has  worked  46  full  days  dunri^  the  I'JO  <»iendar  day^  pnor  to  ttje  hoinlav 
and  the  rt.gular  sclieduled  workdays  immedJately  preceding  and  loilowit.g  the  holiday. 

WD  Xo..\M  t^~K  F.R   !i571,Ang   <?.  197:  W-.ndf.am  (Viiii/j.,  C,.nn     SI,Hi,fualxo,.  S\.   : 
OMIT: 

Building,  heavy  and  highway  coii.struclion 
Lathers 

Ashford  and  Eastford 

A!  n  

Buiidmg   heavy  and  highway  construction: 
Lathers 

Daniel.son  • 

CITANOE  

Building,  heavy  and  highway  construction: 
AslM'stos  workers. 

Woodstock _ 

Remainder  of  county "II"'!""!""""I *  " 

Bricklayers,  cementmasons— finishers,  stonemasons  (heavy' and  higti-way) '" 

(  arpenters,  soft  flwir  layers,  pilednvermen  (building  only)  

tiettricians ..  " 

Ironworkers: 


Structural,  ornanii-ntal,  reiiifoi-f.iig 

Lathers 

Chaplin,  Hampton,  Scotland,  and  Windham 
Remainder  uf  (.oumy 

Lead  burners. .  " 


Marble  .setters'  helfwrs,  terraiio  wor'kers'''heipcrs'rtire'8ette'rs''"heipOTg''"" 

Sheet  metal  workers " " 

Fcx)tnotes:  - 

''■Jl„^^''  holidays:  A  through  F,  Wasliington's  Birthday,  Good  Friday,  and  Christmas  Eve. 

?h      ji  ,*  employee  has  worked  45  full  days  during  the  120  calendar  day^  prior  to  the  holiday  :.ii<I 
the  regular  scheduled  workdays  miniediately  preceing  and  following  ib,  ho.id.»y. 

WD  So.  AM  9691-57  FE.  7i5l.  Apr   !4.  i97f    Fa-.rtuid  Cmnl 


V    < 


M-'Ci'ica!. 


ADD: 

Building,  heavy  and  highway  construction. 
FootnoUffi 

).  Paid  holidays.  C  Ihroueh  F: 
<  ilANGE 

Building,  heavy  and  highway  construction: 
Carpenters,  soft  floor  layers  i  building  only): 

Shelton...  " 

Lathers:  ' 

Betliel,  Brookheld,  Iianbiir^    Srv  Fairfi.'ld    N-pwtr 
Plumbers.  st«anliitl<■r^ 

Keniamder  of  county 


WD  .\o.  .\M  y:»f    57  F.H.  74S5,  Apr.  n,  mt,  Hartford  County,  Conn.,  Uoiification  No.  I 
ADD: 

Biiiidinf;    heavy  and  highway  cuiistruction. 
Footnotes 

1.  i'aid  holiday    Labor  ])av. 
CIlA.N'tiE 

Building,  heavy  and  highway  construction: 

Carj)enters,  soft  fitxir  layere,  piledrivermcn  (building  only): 

Burlington _ 

SoLrthlngtoii I"!lim!^lIIIILII " " " 

Electnciaiis  "y''  " 

Remainder  of  county 

Lathers  "  " "      " 

Bristol  and  Southington  

Marble  .settei-s   hel{)ers,  teirazzo  workers'  helpers,  tile'setten' heinersl'l 

Plumbers:  k~  "  -    — 

Southington 

Footnotes:  "" 

g   Paid  holidays:  B  through  E, 


Wl)  Xo  .-l.M-lftm-r:  F  «   7y«>,   1 


:?'♦,  .V,,<;  //,;,:,  r.  Ci'Mll;, 


Modtticalti'i,  .V'j.  I 


ADD: 

Building,  heavy  and  liigbway  coiistruciiou. 
Footnotes: 

1.  Paid  hoUday   Labor  Day. 
CHANGE 

Building,  heavy  and  highway  corwiractlwi- 

Carpenters,  soft  floor  layers,  piiedrivermcn  (bmidiiig  only  : 
Ansonia,  Seymour,  Derby,  and  Orauge 

Miiford _'.'.".;;; * 

C heshire,  Mlddiebury ,   Prospect,"  Southbury',"  Waterburyl "  Woioott,"  'Beacon^  Fails" "  iuid" 
Naugatuck 

Remainder  of  county IIIIIIIII^.'II^       '    " 

Ironworkers:  '" " 

Structural,  ornamental,  reinforcing 


9.30 

9iU 
7.40 

7.80 
&48 


4.  SO 


7.40 


7.7* 
8.71 
7.« 


8.35 

&0f 

88* 

8.78 
7.80 

9.00 


9167 


Fringe  Ixmcfilji  paymer:« 


HAW        Fensions      VacaUi.n      Ajn    Ti 


.38  .30.. 

.40        irr+.20.. 


.20 
.80 

.25 

.80 


.80  . 


.18 

.85  


.01 
.01 


.03 


.18 


.48 


.10 


.80 


.01 


7.80 
8.20 
7.60 

.34 

.■■M 
.40 

.28 
.40 

.46 

.20 
.45 
.30  . 
.26 

.80 

■  1» 01  

.86 not 

8.27 
8.88 

9.80 

n+M ::::;::::::; k%  :::::::::::: 

»P.44  10.01 

9.15 
7.60 
7.40 
7.80 

•  ao 01 

.26 

:i8- .: •"  •---■"" 

8.48 

se  02 :...:::::::: 

.46 
.  26 
.40 


,16 
.30 


m  sp 


40 
40 

.20 

.20 

40 

1%+.  20 

25 
26 

8au 

.18 

.03 

8aoi  . 


.40 


T.rs 

8.  16 

.48 

.26 

.20 
-46 

k  ... 
C  — 

8.08 
7.46 

.40 
.40 

.20 
.30  .... 

h 

a.  3t' 

.  46 

44 

.04 
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NOTICES 


VODinCATIONH- 


Jonttnoed 


Classifies  ;k« 


■    ur^y 


Fringe  benefits  payments 


H  *  W        PBHRtonji      Vacation      App  Tr. 


Other 


&7> 
7.«0 


7.00 
8.40 
&40 

&00 

9.  IS 
AU 

&00 

7.OT 
9.00 


8. 86 
7.S8 

8.00 
&00 
7.80 
7.40 

ftlS 
C9t 
CS3 

a.a 

8^88 
&20 

e.8S 

8.20 


.IS 


C  H  A  N  t ,  K  — <; .)  n  1 1  a  u  mJ 

Buildlui;.  heavy  and  highway  constmction — Continued 
Latlicrs: 

Beacon  Falls,  Bethany,  Cheshire,  Madden,  Middlobory,  Nsucatnck,  Oxlbrd,  Proapeet, 

Southbury,  Waterbury,  and  Wolcott 

Miirh!.^  wtters'  fw^lix  rs,  u-rraixo  workers'  helpers,  tile  setters'  belpeis 

i'  1.    v-Pi 

Milford  (remaindw  oX  township) . 

Millord  (up  to  Gull  SUeet) 

Remainder  o(  county 

Ptu  -a-  u  stael: 

M../i>rl 

dpray 

Milford  {up  to  Ouli  Street) 

Remainder  of  county . 

Commercial  and  industrial: 

Middlebury,  Naugatuck,  Prospect,  Roxbury,  Southbury,  Waterbury,  and  Woleott 

Plumbers  and  steamfltt«rs: 

.Milford 

Middlebury,  Southbury,  Waterbury,  Wolcott,  and  South  Britain 

Cheshire,  Meriden,  and  Wallingford 

HD  iVo.  AM-9,e8i-S7  F.R.  U^t,  Mar.  S,  ISfTt  Wathitigton,  D.C.,  Modification  No.  S 

CHAN'OE; 

Electricians 

I  i^aziT- 

IruiiworKers 

Ornamental  and  chain  link  fence . ■ 

Reinforcing 

Lead  burners . 

Line  construction: 

Linemen,  cable  splicers,  equipment  operators 

I  ruck  with  winch,  truck  pole  or  steel  handling 

I  ■ryundmen  lO  to  1  yr.) _ . 

i-iroundmen  (1  to  2  yr.). . 

lirouodmen  (over  i  yr.) . ... 

Marlle  setters 

Marble  wtters'  helpers . 

Su>nemasoii^, .     . , . 

Footnotes: 

c.  Holidays    A  through  F,  plus  Washington's  Birthday,  Good  Friday,  and  Christmas  Eve  (proTid- 
iie  employee  has  worked  at  l««6t  45  full  days  during  the  120  calendar  days  prior  to  the  holiday, 
anil  the  regularly  scheduled  workdays  immediately  preceding  and  following  the  holiday). 
OMIT: 

Fjotiiote  d. 

^        WD  No.  AMS&SS-il  F.R.  SISS,  February  II,  1971,  Chatham  Counlf/,  Ga.,  Modificatiori  No.  S 

CHANGE: 

Power  equipment  operators: 

Air  compressor,  batchplant,  buUdoiers,  mixers,  end  loaders,  scrapers,  patroLs,  and  tuggers 

Cranes,  derricks,  draglines,  sldebooms,  mechanics,  plledrtvexmen,  and  backboes 

Distributors,  finishing  machines,  rollers,  plain  tractors,  Oremen 

Hoist,  boom  truck . 

Trenching  machines,  small  backhoes 

Oiler  and  helpers      . 

W!/  V,     *  \/  J  r"     P>  F.R.  15S»t,  Auf.  IS,  1971,  Hennepin  CouniHr  Minn.,  Modification  No.  S 

CHAN'.F 

c<::e  [>r.!<ar:iiion,  excavation,  and  Incidental  paving,  heavy  and  highway  construction: 

Carpenters - 

Plledrivermen - 

H  ;.  \       1  '  /  •  "^i-  S6  F.R.  I5S97,  Aug.  IS,  1971,  Ravueji  County,  Minn.,  Modification  No.  S 

CHAS-iiE 

SWA  preparation,  excavation,  and  incidental  paving,  heavy  and  highway  construction: 

(  arpenters - - 

!':iedrivermen .. 

WD  S  )    1  ^f  •X9    W  F.R.  IliOt,  Anf.  IS,  1971,  St.  Ltuii  {Dtiluth)  County,  Minn.  Modification  No.  I 

C  HAN'.K 

Sue  [jr>'|>a,^a:i'»    .'icavation,  and  incidental  paving,  heavy  and  liighway  construction: 

I    !'[)«::('.'■-  — 

r;:e*l.'-lverr:ie;i . 

WD  .Vi   .l.\/  ?.?■«     ?'    F  F.    iSlfie,  Aug.  IS.  1971,  Anoka,  Carrier,  Dakota,  Scott,  and  Wathinjton  Countiei, 

Minn.,  Modification  No.  t 

CHASCE: 

'  arfwnters C- - ■ — 

P  ;-  !r:verman. A - -• 

H  D  Vj    i\l  l,W  -se  F.R.  ISilO,  Atij.  IS,  1971,  Cook.  Lake,  and  St.  Louit  Countiet,  Minn.,  Modification 

No.t 

(_ai-p»':.:er5    (  c-.k    Lax--,  south  J-ti  '■''  St.  Louls) — 

Carpenters  v:''ur*.h  >'->  A  St.  Louis) — • 

» 7)  -Vt    i.w  !/''<-  ?«  F.R.  I<r7U.  .■intj.  tS.  1971,  Bemalille  County,  N.  Hex.,  Modification  No.  I 

OMIT 

ii)-S-..w  M..tii  i>j-m  vne'luies  fir    ■ircets,  highways,  utiUties,  and  light  engineeiiug  construction  j 
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.25 
.25 

.15 

.16 

.28 
.25 
.25 

.25 
.26 
.26 

.25 

.25 

.38 

.25 
.26 

.25 

.26 

.25 

.20 
.30 
.75 

.3S 
.46 

l%+.30 
JO.  40 

.45 
.48 

.88 

no 

.38 
.36 

.26 

.20 
.20 
.20 
.20 
.20 
.15 

8a  25 

.01 


.01 
.06 


.10 


.01 
.01 

.03 

.01 

K  of  1% 
h  of  1% 

U  of  1% 

koii% 

.26 


&00  . 

5.88 
&45 

.28 
.28 
.28 
.28 
.26 
.28 

.26 

.26 

5.80 

.28 

&30 
8l08 
6.48 

.25 

.25 

.25 

6.50 

6.95 

.26 

.26 

7.11 

.40 

.20 
.20 

$0.  02  ... 

7.U 

.02  ... 



,     « 

7.18 
7.13 

.40 

.40 

.30 
.20 

.so 

.02  ... 

.02  ... 

7.28 

.25 

.26 

,  3n 

7.3B 

.30  .. 

— ..»....-. 

7.18 
7.18 

.40 

.40 

.30 
.30 

.so 

.50 

.02  ... 
.02  ... 

7.28 
7.28 

.25       

,a 

.X)  ... 
.30  ... 

NOTICES 

MODIFICiTlOS  8 — Con  t !  n  ■  •  r  ,1 


WD  No.  AM-S,614-St  F.R.  mifi,  Aug.  U,  1871 ,  Lot  Ahmot  County.  N.  Mei. ,  Modification  A 
CHANGE: 

General  building  and  heavy  engineering  construction- 
Carpenters: 

Carpenters.. 

Millwrights I.I.I"I"II -= 

Piledrivenuen ^ "      "  *  ..~«^ 

Plasterers.. IIII""IIII!I"""III  "* 

WD  No.  AM-11A06-S7  F.R.  8IS9,  Mar.  U,  I97t,  Statewide,  N.  Mez.,  Modification  No.  S 
ADD: 
,    Line  construction  (statewide  except  Bernalillo  County):  Equipment  mechanic .; 

WD  No.  AM-1U11-S7  F.R.  7lfil,  Apr.  H,  1971,  TuUa  County.  OkU,..  Modification  No.  1 
i  i!  A\uE: 

ifui.-*  jrki  j^    -iructural,  ornamental,  reinforcing 

-^lirrl   li,>!.i.  V.  "Ikcrs .--.....''i        " 

^ '  '  i^; ',' !r,n','k^'"ff ',"f  Pi'^''"P!  '>^  «5"s  or  2H  yd.  up  to  but  not  including  8  tons  or  4  yd.  such 
,v- .!i.;iip  trucks,  flat  beds,  stake  liodics  or  bus  driver 

,i  h,::>  I  r  4  y<l.,  up  to  but  not  including  4  tons  or  «  yd.. I "~"" 

.'i  t<.n>  or  6  yd.  and  over,  including  heavy  equipment ~ 

1  riickarivers'  helpers — 

Tractor-trailer  and  simihir  eqiiipmentll^'I]I"'m''I '""" 

"  ."  ^       1.1/  •!,41t^S7  F.R.  7iCt,  .Apr.  U,  I87t,  Oklahoma  Cuunly,  Okla..  Modification  No.  t 
CliANi.F 

Ir  !»  urkers    Structural,  ornamental,  reinforcing 

Slu-i  t  metal  workers " 

Truck Jri VI  is  - --• 

Trui  k.ir.v.  rv  for  heavy  equipment,  such  as  lowboys,  heavy  winch  and  floats 
Tr,f  i;'-r"         "1"^  equipment  such  as  EucUds,  Mississippi  wagons,  10  yd.  aud'tiTdumM""' 
l"f kuiurj^rs     '^*'^P*"'  ""*'"  ^  '••^P  "■"'^'^s.  "»t  Ix^s.  slake-bocUes,  and  Ji  mid^ton 

WD  No.  AM-lOOS-Se  F.R.  14600.  Aug.  G,  1971.  Bristol,  K,  nl.and  Procidence  Counlie.,  R.I.,  ModiticatioH 
CriANT.E:      -  ^'-^ 

Jjaiiding  construction:  f 

ironworkers: 

Struct ui  111,  ornamental,  reinforcing 
I'luniU'rs- -• — —^ 

Coinpo.sUion,  waUnproofers 

Slate,  tile,  prtH  ast  coucict* " ~ 

lli'IlK-rs.  cla.ss  A ...V. " "" 

Hclp<.j"s.  class  B... '  — * — •— ' 

St<-amlitters.._ "I"!' " " ~** 

Heavy,  highway  and  marine  construction: ""*^ 

Watcrnroofers. ,                                                                                                                                             • 
R.r    1  PEO  3-0:  - 

li.-Klse  (incid<ntal  to  highway)  and  hifrliway  construction  power  equipment  operator- 

Direiiip  Ilia,  hines,  cran.*,  pilednveis,  lighters,  lo<-omotives,  derricks,  hoists,  pavers  and 

FOTkhftT         '**""  3  to  4  yd.  and  Economobile  <Si  Ross  carriers ......„..:..._Z_j 

Firemen '   " " --" —..J 

Oilers  and  apprcnti<i>s ' ~ 

BoUdoiers.  sjireaders.  rollers  and  f^nt^"nd'loaders,i^"lhan  3  yd  "tractors ~ 

Scrapers  and  graders  and  doier  operators  yu,  uiK,wrs 

Maiiil<'iiance  engineers " •" 

light  plants  and  welding  machines  and  concrete  pumps  wimprossora. 

Test  boring  miwhineopeiatoi-s  * *" 

Well  point  installation  crews  ~ 

Operators  of  truck  cranes  with  booms: '' 

130  to  150  ft.... 

Over  150  ft '.""".".""'.'11 ' 

Operators  of  cat  cranes  with  booms: ~^ 

IMto  180  ft 

Over  180  ft -"---'-".m.'.lllllllllllllir'l ^ 

WD  No.  .AM-ieoi-se  F.R.  14606,  Aug.  e,  1971,  Newport  County,  R.I.,  Modification  No.  4 

CHANfiE: 

Building  coii^lnn  tion: 
I^0Ii^^  orker-^. 

Stniriural.  cuiuuiit  i.iai.  reinforcing 

T' lumbers " — -- 

KooferF:  "       "       ■" " — • ..... — • 

(  oniposltion,  waterproofers 

Plate,  tile,  precast  concrete IIII"       ""  "  "" ' 

Heljicr?.  Class  A .................        ......... ... .; 

Help«'rs.  Class  B..  "" "*" — ~ 

Pteamfitters _ ']" """ * ....— — ; 

Heavy,  highway  and  marine "coiistrucUon; " *      ™™— — J 

Walerprmifirs 
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i  rli4;t  beuefitE  payii.u;.Ui 


HAW       Penstons     Vaeatloo      App.  Tr. 


Oth«» 


5.61 

.80 

V                  .» 

.04 

6.86 

.30 

.^                .20 

.04 

6.86 

.80 

.86                .20 

.04 

6.66 

.24  „ 

.01 

6.60 


.25 


7.44 
6.876 

.20 
."»' 

to.  26 
.10 
.40 

•0.04 

.01 

•  01 

7.24 

-- 

5.58 
5.63 
6.73 
6.53 
6.73 

.............. 

,,.,.,  . 

...... — . 

-  —  -.-.....:.«, 

>—......••.. 

.. 

■"•"""*•- - 

———"-- 

... -...•••_.., 

.. 

.. -  —  ...—  „, 

M>..... •*.... 

.. 

•• 

7.44 

.20 
.26 

.25 
.16 

.•4 

.1 

6.36 

••--•••-._»• 

;r 

4.90  . 

5.10  . 

................ 

•■ 

4.80 


7.86 


.20 


7.86 


.20 
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7.70 

.46 

.86 

&66 

.86 

.36 

7.85 

.30 

.26 

&06 

.20 

.26 

7.00 

.30 

.26 

&4S 

.30 

.26 

8.40 

.36 

.00 

.02 


.03 


.28. 


8.70 

.40 

.40 

8.06 

.40 

.40 

7.26 

.40 

.40 

6.70 

.40 

.40 

7.476 

.40 

.40 

7.696 

.40 

.40 

7.325 

.40 

.40 

7.475 

.40 

.40 

6.745 

.40 

.40 

7.826 

.40 

.40 

9.20 

.40 

.40 

9.46 

.40 

.40 

9.20 

.40 

.40 

9.46 

.40 

.40 

7.70 

.46 

.88  .... 

8.65 

.86 

.20 

.88 

7.86 

.26 

8.06 

.20 

.26 

7.00 

.20 

.26     

6.46 

.20 

.28        

8.40 

.86 

.80  ...'.."'."" 

.26 


QHZl 


9iTn 


NOTICES 
Modifications — Continued 


..-issincaiiiin 


Basic 

hourly 

rates  H  &  W 


Fringe  benefits  pajrments 


Pensions      Vacation     App.  Tr.        Other 


CHANOB — Continued 
R.I.-1-PE0-3-0: 

Bridge  (iacldcntal  to  highway)  and  highway  constnictlon  power  equipment  operator: 

Digging  machines,  cranes,  plledrivers,  lighters,  locomotives,  derricks,  hoists,  pavers,  and 

front-end  loadsrs  3  to  4  yd.  and  Economobile  and  Ross  carriers 

ForkUfts 

Firemen 

Oilers  and  apprentices 

Bulldozers,  spreaders,  rollers,  and  front-end  loaders,  1^  than  3  yd.,  tractors 

Scrapers  and  graders  and  dozer  operators 

Maintenance  engineers 

Oas  and  electric  driven  heaters,  pumps,  concrete  mixers,  stone  crushers,  air  compressors, 

light  plants  and  welding  machines  and  concrete  pumps 

Test  boring  machine  operators 

Well  point  installation  crews.. 

Operators  of  truck  cranes  with  booms:        i 

130to  150ft ' 

Over  150  ft Z - ..'....'..'.'..'. 

Operators  of  cat  cranes  with  booms: 

150  to  180  ft .     . 

Over  180  ft 

WD  Ao.  AM-160S-S6  F.R.  tjySIO,  Auf.  6, 1971,  fTathtntlon  Counlg,  R.I.,  Modification  No.  I 

CHANGE: 

Building  construction: 
Electricians: 

Westerly  Township 

Ironworkers; 

Structural,  ornamental,  reinforcing ^ 

Plumbers ; 

Roofers: 

Composition,  waterproofers 

Slate,  tile,  precast  concrete 

Helpers.  Class  A 

Helpers,  Ciafts  B ,. 

Pteamfitters- 1 . 

Hpavy,  highway  and  marine  construction: 

Waterproofers 

R.I.-1-PE0-3-0 

Bridge  (incidental  to  highway)  and  highway  construction  powi'r  equipment  operator: 

Digging  machines,  cranes,  plledrivers,  lighters,  locomotives,  derricks,  hoists,  pavers  and 

front-end  loaders  3  to  4  yd.  and  Economobile  and  Ross  carriers 

Forklift^ 

Firemen. 

Oilers  and  apprentices 

Bulldozers,  spreaders,  rollers  and  front-end  loaders,  lejs  than  3  yd.,  tractors 

Scrapers  and  graders  and  dozer  operators 

Maintenance  engineers 

Gas  and  electric  driven  heaters,  pumps,  concrete  mixers,  stone  criBhcrs,  air  compressors, 

Ught  plants  and  welding  machines  and  concrete  pumps 

Test  lioring  machine  operators 

Well  point  installation  crews... 

Operators  of  truck  cranes  with  booms: 

130tol50ft .  .... 

Over  ISO  ft _ 

Operators  of  cat  cranes  with  booms: 

150  to  180  ft 

Over  180  ft 


8.70  ' 

8.06 

7.  25 

8.70 
7.475 
7.605 

.40 
.40 
.40 
.40 
.40 
.40 
.40 

.40 
.40 
.40 

.40 
.40 

.40 
.40 

.40 

.40 

.40 

.40 

.40 

.40 

7.325 

7.475 
6i74S  t 
7.825 

.40 

.40 

.40 

.40 

9.20 
9i4S 

9.20 

.40 

.40 

.40 

9.48 

.40 

8l38 

7.70 
8. 58 

7.88 
&08 
7.00 
&4B 
8L«t 

7.8C 


.40        l%-f.20 


.48 
.38 

.20 

.20 
.20 
.20 
.36 

.20 


$0.85 
.35 


$0.02 


.25 

.26 

.26 

.25 

.80 

.26 


.03 


H  /'  -Vo  AM-lt,ilS-S7  F.R.  74Si,Apr.  Ii,  tB7t,  Galretton  Countv.  Tti.,  Modification  Xo.  t 


8.70 
8.05 
7.26 
6.70 

.40 
.40 
.40 
.40 
.40 
.40 
.40 

.40 
.40 
.40 

.40 
.40 

.40 
.40 

.40 

.40 

.40 

.40 

7.476 

.40 

7.696 
7.325 

.40 

.40 

7.475 

.40 

6.746 

.40 

7.326 

.40 

9.aD 

.40 

A48 

.40 

9.20 

.40 

9148 

.40 

c  n  A  N^  i  f:  : 

Building  construction: 
Carpenters: 

Plledrivermen. 


WD  Xo.  .AM-llAIS—yr  F.R.  789/,  Apr.  tl,  I97t,  Jefferton  and  Orange  Countict,  Tez.,  Modification  No.  t 

CHANGE: 

Boilermakers „ 

WD  No.  A.M-9,e90—S7  F.R.  Sl^,  Mar.  ti,  197t,  Statticidf,  W.  Va.,  Modification  No.  3 

CHANGE:  i 

Highway  construction;  ' 

Carpenters,  A  counties... 

Plledrivers.  A  counties  except  Brooke,  Hancock,  Marshall,  Monongalia,  Ohio,  and  Wettel 

Counties  . 

Heavy  construction: 

Carpenters,  A  counties  only 

I'lledrivers,  A  counties  except  Brooke,  Hancock,  Marshall,  Monongalia,  Ohio,  and  Wetiel 


0i88 


6.50 


.40 


.30 


.22  , 


.40, 


6.44 

.20 

.25 

8.71 

.20 

.26 

8.58 

.20 

.26 

8.86 

.20 

.25 

.01 


.04 
.04 

.04 

.04  . 
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flatp    Aiul-ama;  Couiitv    Jcfler>i{in. 
rMHisioii  No   AM-fifif)?;  date:  Apr,  »,  tm 

t-ui,.TM..iPs  1. .vision  No.  AM-»42,  dM«l  Auk   -'<■^  1 '"1    hi  Si- F  H    }&*■■ 
L>«scnpUoii  of  work.  Bulldiiig  constructJM)  <»i€ludlu«  sirigieJanii] 


NOTICES 

PfrtastDtu  Dbosjoiw 


homes  and  garden-type  «par1meTit5 
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«r 


iudins  <  stories),  and  highway  constnictioa. 


tioaciy 
ral*s 


Trlnge  beneBts  psyinanti 


U  4  W        Pensions      Vacatk>n      App.  Tr.        Oth« 


Building  coa'tructlon: 

Asbestos  workers 

Boilermakers I.""!""'" "  "-^ 

Boilermakers' helpers "" "            * — • — -- — *■  "* 

Itrifk'.syers.  poim<'rs,  oaulkej-";,  vt<nie]i:a.ion.v        ." — — 6.00 

Carpenters'                                                                                                   ""*                       — — — ............  6.66  ... 

Carpenters  and  soft,  floor  la\ers  .  „ 

Minwriphtf                                 ..".[[]"  "[ll *•*• 

I'lledrivermeu ..'.'.'.'.'.'.'.'."'.'.II            """ '" " "  ^' "  --■ 

Cenieiitniasons I. "'"I                           '  6.20 

Elwtrirlans:                            " ■ ■ ••21  ... 

Electricians- 

Cable  sphrers ..'..I'.'.'.'.'.'.'.".".' — "'" * — "  *'** 

Elevator  tonstnictors '..'.'.'.'..'.      " " --.-.•  7. 10 

Elevator  (■oiistnjctors'  heljieri *•*** 

Elevator  consriructors'  hel[>«r?  (prohalionarvi .«o,S? 

(jlaijers                                                                                 """ — •"" .--•........ — .........  H%JR  ... 

Ironworkers:  Structural, "ornamentai,  and  reinforriiiV *" *?  ','? 

Lathers _ * — • - ■    1' 

Linemen:                                                           6.30... 

Linemen  . 

Oroundmen  under  1  yr '.  4.66 

Oroundmeii  1  yr.  a[id  over. . ..'.'.'.".'.'J.'.'.' " " JU 

Operator " "" " "• — - — --    •         3.90 

■  Marhle  setters                                "   !!"""I"'I" ~                           " ....-.•  3.86 

Marhle.  tile  and  terratzo  helners      -  *■•• 

Painters                                           4.10..., 

Brush 

Structural  steel  and  fpray ......././.,[  ". ' '■** 

Paperhangers .                       "'.' ■ *■*• 

Plasterers .'..'.".".' ••*• 

Plumbers  and  pipefitterB- . -'.V. " •••• 

Roofers                                                            ~ * — — —  T.IO 

Rooters'  hetrwn;        *••• 

Sheet  metal  workers V * -  •■*• 

Sprinkler  fitters            '"""""][]"'"'[ '•* 

Tile  setters,  terraizu  work«TS     ". "" " -  '•"* 

Truckdrivers:                               " '■'O 

Cp  to  hut  not  including  14  tons  ^  j. 

IH  to  but  not  including  3  tons.                  J-JJ 

3  tons  to  but  not  incluAng  5  tons           *•*' 

S  tons  and  over  including  special  «iuipment                                                *  "^ 

n^  anTrivete"':"Tn'^rt^™''  '''^'"'■^'  ""  '■""'  '*^""  =  ""^  "'""''^'»'  »«"'"'ich  we..i«., 

^^l^!^.f;^^.^'rii;:^^lJ'---    '^-'  ^     I"^n>en.i.n.  Lay,   U  ^  I.K;r  I -ay, 
rootnottw: 

a.  Hohdays:  A  through  F 

''w^^t'^'T^K™!!"^'"^'^  *""''  "'  '■'*"•"  ''""^-i   '■''"'  '"  vacatior.  pav  credit  for  employee  who  lu. 
worked  in  business  more  than  6  yr.  Employer  «>nlributes  n  W  regular  hour) ?ra?e  to  v«^        - 

pay  credit  for  employee  who  has  worked  in  business  les.-.  than  6  vr                ""r^y  raie  «,  vacaaiB  y 

i  ower  equipment  operators:  Building  construction                                  '    '  \ 

Group  .\,  Asphalt  plant,  boom  tractor,  bulldorer.  ral.lewavs.  core  driller  comprresors  T'  or  -im-c 
crane,  demck,  dragline,  dinky  locomotive,  dredges,  forttlift,  fronLnd  ider  UrS^  hel U  Xtv 
mechanic  hoist  (l  drum  or  more),  mixws,  push  tractor,  Quarrv  MasterscraMj^^ovek  tr^irh 
mg  maehliM.  (and  ail  similar  equipment),  winch  trucks^^^  scrapers,  shovels,  trem  h- 

Group  Ii    Air  compressor  (over  1251,  asphalt  spreader,  blade  graders  (pull  tvp.!    boat  n-,erai..r  " 
conveyor  (2  or  more  up  to  4).  crawler  Uactor  disUibutors  (bituminoL  suriicei'   f^r    Cb  r  ' 

hnishing  machine,  pumps  over  4  in.,  rollers,  welding  machine  14  or  mon.i  .  ,. 

.Z'J.Hi,,''T'^T'  "?,*"''  ""'^^'■'  '»PP"'"l'''*  «nKl'»"    imlers-fireroeni     conveyor    (1  ' 

tended  by  oiler)    mechanic  helpers,  pumps  (under  4  in,),  weldinc  m«<'h.n«  ™7»  umW.           ^  '  «  «n 

Ormip  I):  On  steel  erection   Crane,  dragline,  derrick ,  hoist'  operator™, ledn?«r.  wiii^rt^U .  toti:'  " 

Group  E;  Tractors  weldmi  machiiMs,  gasoline  dnv en  (4  or  morei,  1  wekhng  machine  no  ooerator  ^  ''  '"* 
airrompressorsd   125  or  larger  up  to  but  not  including  8)                             g  macnine  no  operator, 

fi'JZen.""  "  "^'^^  """^^"^  "^'""''  '"P  '^  *  '^"'^^^  by  o.ier,  apprentice  eug,u«er.  u.iier*::-  *■*" 

Highway,  road,  street  and  paving  construction                        *•** 

Bricklayers 

Carpenters, J>85 

Carpejiters'  helper mil[[l^.V.[\[V.  [ *  *•"  —— 

Concrete  finisher  .    '.'..'.'.'..'.'.. """                 " "" ---—  iTO  „ 

Concrete  finisher  helper .'.""JJ" "" •-•-.——.—  3.48  . 

Concrete  saw  operator         * iW  ~ 

Grade  checkers .1.".".'."." *•*• 

Ironworker,  structural '.'.'.'.I'.l.'.l * *■''*  - 

Ironworker  helper,  structural.. IIIIIIIIII"                                                " *•  ^ 

Ironworker,  reinforcing                     ""          ""       ------          ----                . . j,  yj  „___ 

Ironworker  helper,  reinforcing *-* 

Laborers                                        2.70 

Air  tool  operator  . 

Asphalt  raker '.11"™^"""! "  ^** 

Concrete  laborer                                                    *      ----....     ... . .. — ...... — „...,  2.60  . 

Cnskilled                  1 46 

Pipelayer?  -'.'-'.".".'.'.'.'.".' ^  ^ 

Powderman  and  blaster.' " * -  ^  ** 

Powderman  and  bla.'=ter  helper " -  ^  "* 

Saw  operator '/[ "*                      " — "- — -  2,  7C;  ...„. 

Side  rail  or  form  setter ..  .....11                              * " *  ** 

Wagon  drill  op«'rator          --—-—                           ... ... ...... — . .  2  )«, 

Painters  ...                           - 2  ii 

Painter  helpers.                    <  «' 

Ptle<lrivermen                     " -  -  ~t' 

PiledrJvermen  helper"..'." *  "-  

Truckdrivers:                             3  Is , 

Cnder  lH-t«n  capacity. 

Slmrle-rearaxle """ -  -  31'     

Multirear  axle  or  heavy  dutv.'offroid.'siugle  axle ' T,  ?"'     ■ 

WeKers-  ref^lve  rate  presTibKMl  for  craft  perfonnlng  op^tlon  toVhk*'iiiiin«'i»  in<^dim«al.' ^"  "       


.30 
.30 

.«?    15 
.60 
.60  . 
.28  . 

•aoi 

.01 

.OH 

.26 

.16  . 

.04 

".'» 

"".u". 

■»- 

.04 
.M 

.2.^ 

1%  . 

I"r    - 

J5 

.16 
.17 
.17 

2^   ^-B-   t 

JO 
40 

.20^ 
.22  . 
.10  . 

.01' 
.04 

ni 

.16 

IS 

16 
16 

I'l 
11 

.16 

.u 



»"    .2^ 





» 

.18  .. 
.30  .. 
.30  .. 
.28.. 
.40  .. 

........ 

»' 

28 

.06  . 

"V 


20 

.20 .^ 

20 

.20 

20 

.30 

2L 

'20 

20 

.30 

»       , 

.36 

I 

— 
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NOTICES 
SrpiBSBDEAS  DccisioNS — Continued 


NOTICES 

8ri««B8B»«A8    r>«CI8ION8— OoDtlniied 


ijiiA4fii:5i'w.>r 


iiuUTiV 

rate? 


Fringe  benefits  paymenW 


i;  i,  -* 


Vacation      App.  Tr. 


Other 


i  'iitsslfioi;!!.! 


Utr' wiy.  r.ad,  street  and  pavlni;  construction — Contlnoed 
lowtT  L(juipment  operators: 

Air  compressors  ;  ; 

Asphalt  distributors III.IIIIIIIII3 

Asphalt  mixers  and  pug  mills  and  batch  plants. . .I.I..IIIIIIIII....I2 

Asphalt  paving  machines ................... ........ j 

Asphalt  plant  driers ".".""."""'""I- 

Asphalt  spreaders ...I. "I"'"" """"[" "2 

BuUdoiers ..  '" "' 

Bull  floats ™y..iy.i" ""'.".'.'.'.".'. v.y.ii"* 

Concrete  rollers  (J bags  and  under)* .J.I.I.I.""""!!"'"! 

Concrete  mixers  (Over  3  bags) II. .1.1... 

Concrete  paving  machines . . . I...I.III.IIIIIIIIII 

Concrete  paving  finishing  machine I IIIIIIIIIIIII^ 

Concrete  naving  spreaders. "III. 

Cranes,  clarashells,  backhoes,  derricks,  draglines,  or  shoyeto 

Conveyors 

Crush  and  screening  plants I.IIIIIIIIIIIIIIIIIIIIIIIIIIIIII 

Drilling  machines.   ;... ..II. .II 

Drilling  machine  helpers . 

Elevating  graders,  Uradalls,  or  trenching  machine... I '..'....'....'.. 

Firemen., _ 

Form  graders " 

Hoists  (2-drum  or  2cages  or  more) "..I.I"l"lllllllllllllllll 

Iloslts  (1-drum.i I.IIIIIIII.II.j 

Mechanics ..» . III.IIIIIIIIIIIII.. 

Mechanic  helpers I...II.I..I..V.I.I.'."."."V.".".".I.V.I, 

Motor  Patrols . ^ 

Oilers  and  grea.^'raen .. 

Paving  subitra'lers I I.III.IIIII.I... 

Plledrivers  

Pumps .^ I.. II. "[III.. mil. 

Pumporetes 

Rollers,  self-propelled ll.lllllll.llllllllll.. 

Boilers,  self-propelled  (on  asphalt  bases  and  pavements) 

Scale  operators . 

Scalemeu .' 

Scrapers 

Seeding  and  mulching  machines 

Tractors  and  loaders: 

Farm  rubber  tired 

80  hp.  or  less— drawbar  capacity 

Over  80  hp 

Winch  truck  and  X-frame 

.\splu4lt  spreaders 

S'ripping  machines  (paint) 

M'"  hanic  helpers _.. 


2.8IS  .;.: 

3.47 

3.30 

3.30 

3.30 

3.47 

3.30 

3.  li 

2.70 

3.30 

3.30  

3.30  

3.30 

3.5fi 

2.70 

3.30 

3.30 

Z70 

3.45  

Z70 

2.70 

3.30 

3.18  

3.42 

2.77  

3.32 

2.92 

3.15 

3.66 

2.70 

3.15 

2.82 

3.30 

2.70 

Z70 

8.30  ....^ 

Z70 

2.74 

2.74 

3.30 

3.18 

3.47 

ZTO 

2.77 


Paid  holidays    whwre  appllcablel:  A -New  Year 

I>— Labor  Day;  E-Tliank»givlng  I»av    F 
Footnotc.-i 


>  :  I'     Menicr 
t  hnsimaf  I'ny 


>>  ,   *^  —  llHl<'|)" 


id.^ 


'■"ay; 


a.  6  paid  holidays:  A  tlirou^  F 

f.-r  ™>ploy,..  Who  has  worked  In  bLi^es^  1*1!  tha,'  ,?Vr  '"  """'  ""'' '"  ^*=""°"  ^^  <="<"» 

d   itlt^'ll'^^^.'.t.ff?!.'?"..!,'.^';  Chris,n,a.«  l>.y.and  Thanks,.,,:;.  Day 


.,,  ,  ..  ,         ,     -  •  Clirislnia."  l>«y.Bnd  ThanksL'I 

,  r-,      **^'"'"''  f«'d  vacation  after  1  yr.  of  employment 


CJil880n.s 

y  pllK-layk-rs  and  w  ii«-,','.,  si.iis..! 
iliKludiiiB  preiUilatlon  of  l;i«k 
i  IKJlnl  winkers,  power  l.ilRpv 
ajHJ  plasterers '_ 


B  ulldii  in  coustrut  tion : 
Lat>orej-s 

Coii.xtrurtion  laborers,  carjHi;U-rs'  U>nd..,'-s.  I. uildlng  wreckers 

90  lb    hammer    Ouiute,  [vres-sure  concrete  worker  I'.Mjl.nuui    koi  nier    a.  id  a-  ,  -.- 
workers  ;work  pertormed  over  100  ft.  high)  ei,»pt  on     ,s  de  *£  -^wai.  .-  aV   .I  n^ 

Bla.stins;  and  IKJwderman;  coUerdani  and  ti;:uiel  workers  underground 
Air  tool  oix.rators.  asphalt  raker  and  tamper   .oiicrel^.  or  "^'•'™""<^ 

U-nders,  plasterer  tenders,  com  reW  worker   track  lalK)!ei 
bed),  roijfer  s  helpers,  single  convevors,  kettlemen    w 
Florida  3  I'EO '''™        '  ^"^'^"«  °'  i^^allol^i"'?  and  staging  for  mal-^.n 

Bujldjug  cuiiitruction    Powa  equipmrnt  ui*ralor«- 
Heavy  equipment 

Ueavy-duty  mechanic,  crane  shovel,  derrick  nixTsb"  ■ 
driver  operator,  hoist  operator  i.;  or  more  Irurn*  i'euc' 
vators,  (ront-eud  loader,  backhoe,  rublKT-ijied  iwkh. 

;il(    boon:  ira<'t4)rs,  pavmg  niitctiii;e' 

i.a.ch  plant  and  header  h^V^;atorrp;:;;elK«;d"r;;;:,^:n^'-hv"'''^'"r        " 
demoUUon  work,  concrete  plants,  asphalt  plants,  hel,cop,«-p,ioU,'ai.a  concreUM^v  ;. 

Medium  equipment; 

Dozer  scraper,  TuniapuU.  one  drum  hoi.st,  .self-propelled  rollers    oouMrurtior  e,..v„tor- 
ocomoUveeii«ineer,  elevating  gra<ier  tractors  wit",  ,K>wer  c<,„irm  a.t^'  m«iL     w 
truck ,  tugboats,  mixers,  asptialt  spreaders ,  -irilling  n:ac!, , ; k-s  (or,n  gr*ierV^l"  .1  »Ti , ho ,  , 
ulofs,    lorklJt,  well-point    systems,    sui.gr*ierv     ,,.^,^,,j'-    "'"■•"  ^'"^  ■  a-'I'bHli  du'-.n, 
pactors,  wagrnobilet  and  push  carU' 
Light  equipment; 

""^^J'i'ifJ;  5oT"-:^'.rt!^l,!^'^:;!:l^;- -^.^™:"—    P"mr«.  eonveyors,  motor. 

Fue 


,,  .. — ...  .v««^,c. .  i/ot»M<jf,  luiiivr-uiea  paj 

mounted  rotary  drill  macliines ,  cherrv  pickers    sul 
Motor  Patrol,  pumt«rete  machines.  Urailatt.  johi 


>r  more  drums),  draRlme  pile- 
iiiiig  niacliiues,  cablewavs,  exra- 
■e,  ilre<igfw.  Uiverman,  w^i.iers, 


iig  iiiacliiiie*.  motorized  com- 


f:  macbiup.s  a:r  con:i)res,sors 

,      ,        ^    ""w  tractors  and  pilclnve;  hammers  idicM,   gas  air  or  electricl 

heltiVs    "  ireman-brakeman.  outb,«.rd  motor  b,«t*,  truck  crai;e«ie?Udmi^ha.uc' 


State'  Fi<;r;'Li,  r..u;,fv    [Ijv 

I  leci.'Uon  Nil    .\M    '.■^•'i.   i.ilf    .\;..r    >    !  C2. 

S'i;.ersedes  I  le^id.,;;  No    .\M  4*,  l^-.-i  .\ug.  20,  1971,  in  36  F.R.  16364. 

1  le.scriptior;    f  w  ,rk    Building  construction  (excluding  single-family  homes  and  garden-type  apartments  up  to  and  including  4  stories),  heavy  and  highway  construction. 


ClasslQcation 


Basle 

hourly     

rates  U  4  W 


Fringe  benefits  payments 


Pensions      Vacation      App.  Tr.         Other 


$0,345 
.30 
.30 

""lii'. 


.146 
.146 


.28 
.28 


3  FlorlilaH: 

Building  construction: 

Asbestos  workers '. .; 

Boilermakers ^- 

Boilermakers'  helpers . 

Cementmasons 

Electricians  and  linemen  (coramraclal) 

Cable  splicers  (commercial) .. . ; 

Electricians  and  linemen  (industrial) 

Cable  splicers  (Industrial) .... .... .. . 

Elevator  constructors... ..  - ........ .......... . 

Elevator  con.structors'  helpers , . 

Elevator  constructors'  helpers  (probationary) . .; 

Ironworkers,  structural  and  ornamental .... . 

Ironworkers,  reinforcing ,.., . 

'  MU:  Wrights 

Pali:ters; 

Sandblasting „ ...j 

Spray- 10  50  per  hour  above  classification. 
Plumbers  and  steamfitters: 

Commercial  and  residential  including  Tyndall  Air  Force  Base .3 

Plasterers - ... _ ^ 

Plumbers  and  pipefitters  (industrial) ; 

Roofers   . .      . . 

Sheet  metal  workers ......... . ...... .......... .....^ 

Soft  floor  layers . . ....... ...... . ..... . 

Sprinkler  fitters . ; 

Stonemasons     . .... . . 

Pliedrivermen . ...... .... .. .■ 

Marble  setters. . . . ... ... ...... . ....... .• 

Terrazzo  workers . „ , 

Tile  setters ...... .... . .... . . . 

Tile  setters'  helpers....... ... ... . 

True  kdrt  vers .; 

Riggers— receiv*  rate  prescribed  for  craft  performing  op«ation  to  which  rigging  Is  Incidental. 
Welders— receive  rate  pre.scribed  for  craft  performing  operation  to  which  welding  is  incidental. 
Riveters -receive  rate  prescribed  for  craft  performing  operation  to  which  riveting  b  Incidental. 
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$7.60 
6. '^8 
6.00 
5.00 
6.56 
3.26 
6.70  . 
6.S6  . 
7.20 
7.66  . 
6.72 
70%JR 
80%JR 
$3.26 
7.13 
7.18 
4.64  . 
6.46 

3.60 

4.80  . 
4.90  . 


150 
180 
7.10 
6.48  . 
7.18 
8.56 
7.64 
6.00  . 
6.80 
3.48 
180  . 
ISO  . 

Leo . 

LOO  . 


.60 

.80 

.80 


11  iiiiiiiiii:: 

i| ............ 

.17    H%+aAb 
.17    «%+s4b 


.28 

.26 


.16 


$0.02  .. 
.01  .. 
.01  .. 

"'.oi'II 


.005 
.006 


.01  . 
.01  . 


.15 

.ao' 


.30 
.16 
.20 


.18 

'.'86 

.10 

.30 


c 
d  , 


.02 


.30 


$0.06 


.01 
.01 
.02 


.18 


.01 


..     ™  Oilers  (crawler),  deck  hand  ji:,!  01  er  ct.eir 

U7-Florid«F:  '•^u,,. 

Heavy  and  highway  construction; 
Carpenters. 

Concrete  finistiers '  1!!IIIIIIII"I""" 

Ironworkers,  structural I.IIIIIIIIIII'II""' 

Ironworkers,  reinforcing. 

Lalwrers;  ' "        " 

LalKirers 

Pip«'lavi'rs IIIIIIIII 

Asphalt  raker IIIIIIIIIII  "II' 

Coiicn'te  saw  opwrator II'I'I        " 

Concn'Ie  worker. IIIIIIIIIII 

Bin  (scale)  ojierator lllllllllll 

Cunnp  machine  Ofjerator IIH 

Fenc-e  erec-tor  (chain-link  tvpe) 

Plumbers ..!7.IIIIIirr" 

Power  eiiuipnieiit  operators:  

Air  compressors 

BKide  graders ... IIIIIIII      """" 

BuUdoters IIIIIIIIIIII""      " 

Cranes,  derncks,  draglines 

Distributors IIIIIIIIIII  " 

Finishing  maciiiues IIIIIII 

Firemen,  oilers IIIIIIIIIIIIIIIII 

Mechanics . "I 

Mechanics'  helpere.I.IIIIIHIII "' 

Mixers IIIIIIIIIIII" 

Motor  graders IIIIIIIIIIII 

Pumps..  ,_ II 

Rollers  (linisbi 1 1  "I 

RoUers,  (sdf-propelied')'/rabber"uredI 

Scrapers 

Shovels 

Tractors,  light,  rubber  Undlllllll 

Asphalt  paving  machine 

Front.end  operator I. III.. II 

Paving  machine  operator II. IIIIIIIIIII] 

Trenching  machine  "" 

Truckdrivers: 

Single-rear  axle 

Multi-rear  axle 


pK  ker. 


Fta.'^U' 

riourh-      

rales  HAW 


Frti)(!-  iiejH'flt."  ptiymei;' 
Penalonf      "Vanitmn       .iip; 


Tr. 


917.? 


other 


3  25 

.10 

,:■.  ,v) 

.10 

,-;  "'. 
4  ...,'. 

.10 
.10 

3  is 


.10 


16 


«.90 


6.41 


&78 
6.80 


2.66 
2.80, 

mo, 

2.86  . 

1.00. 
1.00. 
LOO. 
1.00. 
LOO. 
LOO. 
LOO. 
1.70  . 
8.28  . 

L«0  . 
1.82  . 
LOO  . 
L78. 
LOO. 
L78  . 
LOO. 
L8S. 
LOO. 
LOO. 
1.82  . 
LOO. 
1.00  . 
LOO. 
LOO. 
L78  . 
LOO. 
LOO. 

i.n. 

L7S.. 

L80.. 
1.78  .. 


.28 


.28 


.28 


.28 
.28 


.26 


.26 

.25 
.26 
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9174  NOTICES 

BuFiBsiDiAs  DacisioNS — Continued 

S'.d'f     F'.or>l;i;  "OU.ntv  .\iai'hua 

I '.vision  No     AM-4,6W6.  date:  Apr.  _S,  H72. 

Si;[H>r<M-5  i '..,  ision  No   AM-44,J.  dated  Aug.  20,  1971,  In  30  F.R.  16360. 

D-'s.  n;  '.o;i   ,f  work-    Building  construction  (excluding  single-Iamily  homes  and  gaiden-type  apartments  up  to  and  including 4  stories),  heavy  and  highway  conitructlon 


NOTICES 

8t:piR8«D»AS  DicisioNs — Contlnufd 


91 


1} 


ClaastfloaUon 


Classification 


1  P':onda-l-L: 

Biillding  construction: 

Asbestos  workers. ■_.. . . i 

Boilermakers ...mmrrrmi"" 

Boilermakers'  helpers . -I.IIIIIIIIIIIIIIIII 

Brlikiayers '.l..'.'."ll""""""llll'.l".... 

fdrpenters ■_ . IlIIII" 

Millwrights , "l"""""""""""[ll 

Piledrivermen """"I"""""I'""'""I" 

rementmasons '.'.'.'.'."1'.'..'.  I 

Electricians:  ' 

Wiremen. . 1 

Cable  splicers 1111111" ""111" I"" llllll", 

Elevator  constructors „. IIIIIIIIIIIIIIIIIIIII^IIIIIII! 

Elevator  constructors'  helpers .J11...11..1.1..11..'., 

Elevator  constructors'  helpers  (probationary)..... IIII.I""""!"""! 

Glaiiers . II""I""IIIIIIII""""I! 

Ironworkers,  structural  and  ornamental .».. "'""'"""I" 

Ironworkers,  reinforcing . """II""1I"'"""I'1"'I'I'I 

Laborers: 

.\ir  tool  operator . 

Mortar  miiers , " 

Unskilled , im"']""IIIIIIIIII"' 

Plpelayers  (concrete  and  clay) J.JI'IIIIIIIIII"' 

Lathers 

Painters:  

Brush 

Paperh  angers _ _"_ 

Structural  steel .'."l.....".l 

Spray. 11111111111111" 

Sandblasting " 

Roller 1..™II1III."II""II 

Swing  stage . 2.1 

Boatswain's  chair lllllllllllllllllll'l. 

Plasterers ., I2--I"1"""I"""""1" 

Plumbers ...^....... --""ll"llllll""'"y 

Line  construction: 

Linemen ... . . ... ._. 

Cable  splicers. '.; . . I.""IIIIII""III"I" 

Cable  splicers  assistant „ rmrirrmriimirmri""!""!!"!! 

winch  truck  operator. . . ..... """Illlllllllllirrmr. 

Hi  avy  equipment  operator . . I"II"""IIIIIII 

Flat-bed  pickup  driver l.Il™""""I""l'"V 

Uroundman  1  yr.  and  over ..11111111111"  111 

Roofers """"""""'"'""""'' 

Sheet  metal  workers ..11. 111. 11......... 1 

Soft  floor  layers :. "..^''""Illil  "II  '" 

Sprinkler  fitters .  ' " 

Steamfitters , Illlllllllllllllllllllllllllllllllir 

Stonemasons.   . IIII--IIIIIIIIIIIIIIIIIII 

Acoustical  workers.. ..».. IIIIIIIIIIIIIIIIII 

Lead  burners .' I.IIIIIIII        II 

Truckdrivers „ I.IIIIIIIIIIIIIIIIIIIIIIIIIII! 

Roofers'  hrlj^rs  and  kettlemen . IIIIIIIIIIIIIII! 

Tl>  wtter^   :t:  ir'le  setters IIIIIIIIIIIIIIIIIIIIIIIIIIIIIII! 

T'TTHZrii  W!.rk-T-^ _ '_ IIIIIIII'III'I" 

*■  i  Irs    r  rei\-  rate  presecrlbed  for  craft  perfornJng  operation  to  which'weldlng  is  Incl^^^^ 
Paid  iioh'l.iys    wh^TP  applicable): 
A— .Vmw  V-ar  -  I  lay    B— Memorial  Day;  C— Independence  Day;  D— Labor  Day;  E— Thanksgiving 
Day:  F— Christmas  !)ay 
FiXitiiotes 

a.  6  paid  holidays,  .\  through  K, 

b  Employer  contributes  4%  of  regular  hourly  rate  to  vacation  pay  credit  for  employee  who  has 
worked  In  business  more  than  8  yr.  Employer  contributes  2%  of  regular  hourly  rate  to  vacation 
pay  cr^-dlt  for  employee  who  has  worked  in  business  less  than  8  yr. 
c.  9  paid  holidays,  .\  through  F  plus  Christmas  Eve,  Washington's  Birthday,  and  Good  Friday, 
providing  employee  has  worked  48  full  days  during  the  120  calendar  days  prior  to  the  holiday, 
and  the  regular  scheduled  workdays  immediately  preceding  and  following  the  holiday. 
Florida  1-PEO  R 

Building  construction- 

p.jw^r  equipment  rifieralrjrs 

Cranes,  demcks,  ciaiii.shells,  draglines,  plledriver  (including  auger  and  boring  machine 
for  drilling  in  piling),  backhoes,  hydra  cranes,  gradall,  shovels,  patrols,  cableways,  tug- 
Iwiat  captain  (150  hp.  or  more),  multibowl  operator  (similar  to  R.U.  LaTourneau  Model 
L-^)-2or  3  20 cu.  yd.  scrapers),  front-end  loaders  (over4cu.  yd.  capacity),  side  boom  cats 
multidnim  hoist  (for  rigging),  mechanic  (heavy  equipment),  tower  crane  (.stationary). 
Climbing  and  traveling),  gantry  cranes,  locomotive  cranes,  bridge  cranes  (over  aMon 
capacity  I ,  concrete  pump  with  boom  (mobile) ,  highlift  or  forklift  (second  floor  and  higher) 

UKomotive  engineer  (jobs  not  covered  by  railroad  unions) 

Bulldozers,  bridge  cranes  (20  tons  and  under),  highlift  or  forklift  (up  to  2d  floor),  straddle 
buggys,  hoists  (other  thsin  rigging)  including  winch  truck  not  mobile  and  used  as  a  hqlst, 
front-end  loader  (over2  en.  yd.  and  up  to  and  including,  4  cu.  yd.  capacity),  trenching 
macliine  (ladder  and  wheel  type)  over  6-(t.  cut  and  over  24-in.  width,  concrete  paver  and 

scrapers 

Concrete  pumps,  front-end  loader  (2cu.  yd.  or  less  not  used  as  hoist),  mobile  winch  trucks," 
self-propelled  subgrader,  asphalt  paving  machine,  concrete  mixer,  tractors,  air  compressor 
plant    2  or  more  compressors  on  a  common  manifold) ,  lubricating  engineer  (mobile  plant), 

p>ave.^lent  breakers,  street  sweeping  machines.. 

Tractor  operated  sweeper,  trenching  machine  (ladder  and  wjieiei-type  maiimum  cut  e" 
ft  and  maxinium  width  24  In.),  Oremen,  self-propelled  rollers,  well  point  pump,  asphalt 
distnbutor.  water-truck  driver,  motprtx>at  operator,  oiler,  mechanics'  helpers,  pump- 
man othnr  than  well  point  up  tolRd  Including,  5  pumps  within  300  ft.  radius),  seff- 
pro[#il.vi  swe»«[>ers,  combination  pump,  compressor  and  combustion-type  welding 
niacliine . ..........,,..,  j 


Basic 

Fringe 

benefits  payments 

rates 

H&  W 

Pensions 

Vacation 

App.  Tr. 

Other 

:          U.93 

$0.25 

to.  15 

$0.25  . 

«.25 

.30 

.50 

$0.01 

0.00 

.30 

.60 

.01 

8,  76 

5.96 

.29 

.20 

.16 

.02 

6.74 

.29 

.16 

.16 

.02 

5.95 

.29 

.20 

.16 

.02 

6.86 

.15 

.02 

6.35 
6.80 

.25 

.25 

1% 
1% 



1% 

6.17 

.17 

$0,185 

2%-(-aAb 

$0,006 

70%JR 
50%JR  . 

.17 

.186 

2%-l-aAb 

.006 

$6.85  . 

.01 

« 

6.80 

.27 

.15 

3  10 

•27 

.15 
.15 
.15 
.15 

.15 

3.10 
3.00 
3.10 
5.50  . 

5.65  . 
6.10  . 

.01" 

6  40 

6.16  . 

6.16 

6.16 

6.40 

6.40 

6.26 

7.55 

.16 

.25 

.05 

6.10 

.16 

1% 
1% 

1% 

6.30 

.15 

1% 

6.10 

.15 

1% 

4.83 

.15 

1% 

1% 

6.85 

.15 

1% 

1% 

4.23 

.15 

1% 

3.48 
6  15 

.15 
.20 
.'20 

1% 

1% 

5.55 

$/i^?.^" 

$f),'c6" 

"   iolois" 

5.95 

.'29 

'1 

l.i 

.0-2 

7.64 

.20 

^  a-i 

.  <X) 

.0-2 

7.55 

.15 

.10 

.06 

6.75  . 

6.59 

.29 

.15 

-16 

.02 

6.90 
1.60  . 
3.38 
6.30 
6.20 

.30 

I26" 

.15 
.15 

c 

.01 

Basic 

hourly 

rales-  H  A  W 


Fringe  \fnef\U  fwyiiu-Mj 
I'eusion;       \»a.tiori       Ap;     Tr.   "Mother 


Florida  104  C 

Heavy  and  highway  coustrucUon; 

Bricklayers 

Carpenters ..IIIIIIIII 

Carpenters'  helpers ..Illllllllimil! 

Concrete  fmt.sher . ...........I' 

Concrete  finisiier  helper . .IIIIIII! 

LatK)rers 

Cn.skiiled         

Plpelayers. 1 IIIIII 

Truckdrivcr 

Welder IIII"IIIIIIIi; 

Power  equipment  operators: 

Asphalt  dLstrihulor 

Asphalt  muer.         _ 1111'. 

Asphalt  paving  machine III. IIIIIII 

Asphalt  plant JH 

Asphalt  plant  drier IIIIIIIIIIIII 

BuUdorer IIIIIIIIIIIII 

Cranes,  derricks,  and  draglines ...II.""I 

Earthmover.  heavy  rubber  tired.. .IIII"IIII 

F'iinshing  n;a<-hinf      _ I.IIIIIIII"" 

Front  end  loader     .._ IIIIIIIIIIII' 

Mechanic IIIIIIIIIIIII 

Motor  grader 

Oilt-r IIIIIIIIIIIIII 

Pavement  striping  macliine.        

RoHer..    1.1.1' 111111"" 

Scraper ?.. IIIIIII 

Shovels,  backhoe 

Tractor. IIIIIIIIIIII 

Trenching  machine IIIIIIIIIIIIII 


128  , 
1.60  . 
2.00  . 
LOO  . 

1.00  . 

ZOO  . 
1.00  . 
L78  . 

L75  . 

L76  . 

L80  . 

L7»  . 

1.75  . 

2.78  . 
2.496  . 

L7»  . 

L82  . 

L75  . 

L7»  . 

ZOO  . 
ZQ26  . 

L75  . 

L7»  . 

L7I  . 

zsat . 

L7»  . 

zas . 


State:  F'londa,  county    Duval 

Decision  .No.  ,\M-li,6'.i7,  date:  Apr    2S.  l'.C2.  ^ 

Supersedes  Dwl.sion  .No.  AM-484.  dated  Aug.  20.  1971    in  36  F  R    16377 

Descnptinn  of  work:  Building  constracUon  (excluding  single-family  homes  and  fmc 


i>  pe  :ip:jr;raeiit.s  up  to  and  including  4  s tr 


1 1  iii...i  !ii^).UH\  coitsiruction. 


Classification 


Basic 

hourly 

rates 


Fringe  benefits  paymen(.t 


HAW        Pensions      Viuin. 


App    Ir 


6.66 


8.70 


4.94 


4   U3 


.25  .20 


.26  .20 


.28  .20 


JO.  02 


16  Fla-l-O: 

Building  construction: 

Asl>estos  workers    

Boiler  maters— blacksmiths I. IIIIIII  III 

Boilermakers    blacksmitiis'  helpers.. .IIIIIIIIIIII 

Bricklayers.  ' 

Bricklayers.    

Stonemasons IIIIIIIII 

Tile  setters III-IIIIIIIIIIIII 

Marblcmasons I.IIIIIIIIIIII'I 

Terraiio  workers I.I.IIIIIIIIII"I 

Carpenters:  "  "" ' 

Cari:>enters  

Millwrights .'.  .IV. . .  .".'.'.V.'.'. 

Pilednvernien I.IIIIIIIIIII 

Soft  floor  layers 1.1...111.1." 

Acoustical  workers ... I. IIIIIIIIIIIIII'" 

Cementmasons. I. IIIIIIIIIIII"""""" 

Ele<'tricians IIIIIIIIIIII"III 

Linemen: 

Linemen 

Cable  splicers,  _ I.IIIIIIIIIIIIIin'" 

Heavy  equipment  operators I.I.I.IIIIII"" 

Winch  truck  operators ...IIIIIIIII 

Oroundman  truckdnver.. Ill  IIIIIIIIIIII 

Uroundman  1st  class IIIIIIIIIIII 

Oroundman  2d  class IIIIIIIII""""" 

Elevator  constructors — IIIIIIII  * 

Elevators  constructors'  helpers IIIIIII""I  ""' 

Elevator  constructors'  helpexs  (proftationarvY 

(jlaziers  " 


.02 


.02 


,25  .20 


.02 
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Ironworkers.  Stru<  tural,  ornamental,  reinforcing        " 

Laborers:  " 

Lalx)rers 

Mechanical  tool,  power  buggj-,  plpelayeniaiid'aunite'wflitiil' 

Mason  U'liders,  mortar  mliers  and  grouters 

(iuiiit.  noiilemen _ ' 

Highway  (onnset!«>rs  

Lathers HIIIIIIIIII 

Piiint.ers  " "" " ""' 

Painters,  bmsh . 

Spray IIIIIII  

Swing  stage  IIIIIII IIIII'I " 

Structural  ste<'l  erwted.. """ 

Smokestacks,  steeples,  flagpoles,  tanks  on 

Sandblastets 

Bridge  .    .         ...  "  " •- 

Lead  burners _ 

Duval  County  only:  Sound  and  communiaitions  technicians 

Plasterers  v-.-^ 

Plumliers:  —  "■ 

Pluml)ers  and  steamfitters 

Air  conditioning  and  sp<H-ulative  housing  and  refrigeration  servioell"" 

Roofers'  helf^Ts  and  Itettlemen"'" "~ — 

Sheet  metal  workers 


above  16  ft.,  radio  towers  and  Ughthouseelll. 


6.26 
0.00- 

«.ao 
*.» 

4.00 
4.W 
4.90 

C.9B 
6.74 

•,«• 

«.» 
Si  40  . 
7.31 

OiM 
«.«) 

cao 

4.« 

8.70 

S.40 

1.13 

0.17 

70%JR 

60%JR  . 

t6.8i  . 

0.80 

S.40  . 
S.00  . 

a.  70 . 
a.n  . 
4.00 . 

5.70 
6.226 
6.2-28 
6,228 
6.  <)K8 
6,228 
6,985 

6.90 

2.96  .. 

8.86  .. 


6.20 
0.U 
8.88 

8,  SS 


80.28 
.SO 

.30 

.28 
.28 
.18 
.18 
.18 

.28 
.29 

.29 

,29 
.29 

'.'3»' 


.» 
.» 
.20 
.26 
.17 
.17 


80.21 


.18 


.18 


15 


8aoi 
.01 . 

.03 
.08  . 
.OS. 
.02 
.08  . 


8%+«*b 


.27 


.18 
.16 
.16 
.18 
.18 
.18 
.18 
.30 


.88. 

.88. 


.01  .. 


•10 OM  .. 

.18 ^ 

1 18  IIIIIIIIIIIIIIII 

.18 I.IIIIII 

:\l  iiiiiiiii"iiiiiiiiiiiiiii 

-----               d              .01  .. 
1%       ^        c 

-» ou  .. 

M oa 

.ao loo  II 


,25 


til  20 


.026 


No   88— Pt   I- 


-11 
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QHZ] 


9176 


NOTICES 


ClaastflcaUou 


Basie 

hourly 


Fringe  benefits  payments 


H  <S  W        Tensions      Vacation      App.  Tr. 


NOTICES 

^,  ,     ^,        .     _,  SrpiiB8ir.EA8  Oecisionr— Continued 

6Uit*>    Georgia.  C  ounlies   Fulton,  Cobb,  and  De  Kalh. 

DwisioM  No-  AM-S606.  date:  Apr.  28    11^2 

Pupersed.-s  Decision  No.  AM-469.  dat*d  Aug.  20   1971  in  36  F  R    16413 

a1fd"&?4'"'^''^  '''^'^"'  construcuon  (excluding  «.,gle-ta,n,ly  W„ne.  ar.d  garden-typ..  apartm.nis  .j 


9177 


IVFla-O — ContlnufHl 

Bull  dine  const  ruction — C.iatlnued 

.~prlrikler  9tt«r3 ——.—..—.—•..-...——.„.„„„....„,„„.„..„„ 

TnKtdrlvers . „  .      .  "  "  "•*""*      — -— 

Well  drtlleri  "....M."""""""""""" 

W»lder3    rwcplve  rate  prescribed  for  cr^ift  performtng  operaUon  to  irhi*  wSdlnVta  InddentaL* 
Feotnotes: 

a.  «  paid  hoHdays'  A  ttiroiieh  !' 

b.  Employer  contnbutes  4%  of  r(>t;uLir  hourly  rate  to  vacation  pay  credit  for  employee  who  has 
worked  in  baslness  more  than  5  yr  Employer  oontribates  2%  ol  regular  hourly  rate  to  vacation 
pay  credit  for  employe*  who  has  wortted  In  business  leag  than  5  yr. 

e.  12  mo  semce — !  weiek  vacation:  2  yr  service  — 2  weets. 

d    9  paM  hoUday?.  A  through  F  pins  Christmas  Eve.  Washington's  Birthday,  and  Good  Friday, 
providing  employee  has  worked  45  full  day?  iari:y{  the  130  calendar  days  prior  to  the  holiday, 
and  the  regular  scheduled  workdiiys  Imrawtlately  be/ore  and  after  the  h<^day. 
Paid  hoHdays  (where  appHcable):  A  -Sow  y«ar'^  Day:  B-Uemorial  Day;  C— Independence  Day: 

I>— Labor  Day.  E— Thank^vlng  Dav:  F  -  rTS-L-jrinis  D,iy. 
Florida  1-PEO  R: 

Building  construction 

Power  equipment  operators 

Cranes,  derricks,  rlamshf-ll.o,  iriir'iies  pi!.  -Irlver  (Includlne  aoeer  and  boring  machine 
for  drilhng  in  piilngi,  haokho-s.  hyftr:i  cranes.  Qradall.  shovels,  patrols,  cableway!i.  tug- 
boat captain  illSO  hp  or  more',  multihowl  operator  similar  to  R  O.  LaToomaau  Mod.-! 
L-flO-2or  3  20cu.  yd.  scrapers',  front-end  loaders  (over  4  cu.  yd.  capacity),  side  boom  cats, 
mulOdnim  hoist  for  rigging',  merhanic  heavy  wjaipment),  tower  crane  (stationary, 
i-Umbing  and  traveling",  gantry  craiips.  locomotive  cranes,  bridge  cranes  (over  20-ton  ca- 
pacity), concrete  pump  with  boom  mobile'.  Mghiift  or  forkllft  (second  floorand  higher), 

locoraotive  engineer  'Jobs  not  coverr>d  hy  railroad  uiuons) 

Bulldoters.  bndge  cranes  20  'nns  and  under  .  highllll  or  forkUft  (up  to  2d  floor),  straddle' 
htiggys,  hoists  i  other  than  rigging',  :nrhjding  winch  truck  not  mobile  and  used  as  a  hcdst, 
(rtmt-end  loader  'over  •  -a  yd  and  up  to  and  including.  4  cu.  yd.  capacity),  trenchlne 
machlae   ladder  and  wheel  type;  over  6-ft.  cut  and  over  ■24-in.  width,  concrete  paver  ana 

scrapers _ 

Concrete  pumps,  front-end  loader  :;  -u.  yd.  or  l«B  not  tised  as  holst\  mobile  winch  trucks,' 
seU-propeiled  suhgradcr,  asphalt  paving  machine,  concretemixer,  tractors,  air  compressor 
plant    2  or  mor-  conipreitors  >r.  a    or,:::  m  manilold),  lubricating  engineer  (mobile  plant 

pavement  break'-r?:,  strwt  ^w,»-p::ig  rcm-.'unns _ 

Tractor  operated  sweeper,  trenching  machine  (ladder  aad  wba^typit  maximum  cut  8  (L* 
and  maximum  width  14  tn.\  firemen .  seIf-proi.»-lle.l  rollera,  well-point  pump,  asphalt 
distributor,  w»t«r-truck  dnvar,  niotorboat  i>per»t.>r    jiler.  mechanics'  helpers,  pumpman 
'Otner  than  well  point  up  to  and  induhne.  .5  punns  within  30O  ft.  radius),  self-propelled 

sweepers,  oomblnatlon  pump,  conipr-siur  and  coiubu3tion-fyp>-  welding  machine 

B-riorida-N 

Heavy  and  highway  construction: 

Brwkiaym ..* 

Carpenters  (heavy  construction) . . I inillllllllll'IIIIIIIIir* 

Carpenters  ihighway  construction) VSi'.'.'.V.""V.lllll""'.""l 

Concrete  finishers. „.. ......_. .... .....""1™"11" 

Ironworkers,  reinforwng... . ... ........i.i.""""mr""rrmi""rrrrrr" 

Laborers:  ""  "  *  "      """  — -- 

Laborers . 

Air  tool  operator   j.acthainmer,  vibrat4>r) ......_.. .....llllllllllll'lll""!" 

Pipelayers ..... "..""1"™"""""""!""™"""! 

Painters,  brush  and  spray r...".III.irr"rr""r""r"r"'IJ 

Pitraibers .  . 

Roofws iiiiiii"""'""iy.i"'iiyi    

Sheet  metal  workers .........._..... . r.r.r.rrrrr"jr"jr"ir"rrrm"rrr™ 

Power  equipment  operators:  ""  "      "  "" -------  ......... 

Air  eompreasors . ... .... .... 

Asphalt  rakeis- yZl""l"""'l"llll'"I'""lI"y" 

BtiUdoiers _ .......... . "".. 111"". """"."""""."."""  V."l 

Concrete  joint  saw  operator.. ......--..".*.""rrj.'."JJjr.'.'.".".".V.""rj.".'.'.'J.'"r 

Concrete  finishing  tnaihine I1.I-""""I""""III 

Cranes,  derricks.  IragUnes „ ._ 1.III.I™"1II™1III1I"I"111IIIII 

Distributors,  asphalt . ....... III""II"""""III      "~— • 

End  loaders  ™I..111"""1"1"""I111"""111111I1111 

FTnl thing  machines,  isphatt ' _!  1  

FlrameB , '.'.'.'...V.".'.".  '. 

Form  setters ' I..I.iriIIlI"rilIIIIIIII"I"I  ~ 

Mechanic ...... 11.. mm""!  * 

Mixers,  wphait I ~""iri"rmrr"™™rrrrrrrr"™rrrrm 

Motor  graders ~ 

Oilen. '.  ^ 

PUedrtvers l..I..".""I..~I~II.  ...  I    ™. 

Plledri vers ,  leacbmen ^ ""IJ "111™!!™!!™""™^!!!™""""" 

Rollers !."_!        '.  '  '""" "  " 

Roller,  finish lyilllllllliyilllllllliyiiyiliyyiiyiiyyi""": 

Scrapers „.. 

Shovels .... ..... ...... .1... I...  U*"*"  "II"         *      ""'  " 

Tractors,  over  ^  lip..'./"".""Il * " "„  "  ""      '_ 

Tractors,  tight  rubber  tlred._ "-11-!- !""!""  SI 

Trenching  machine — — ... 

Welders ~ ~ 

Earthmovers,  heavy  rubber  tired. 
Truckdrivers 


7.64  .20  .30  .08  .02 

1.60 

LBO 


6.64 


8.70 


4.M 


4.01 


.28 


.28 


.20 


.20 


.01 


.03. 


C  lassification 


Basic 

honrty 

rat« 


n^  4  su.rles),  heavy  arid  h4:i,,w, 


Fringe  ly^neflt."  paynieEUi 


>    C(,,;lsl.n,lCli.,i 


H  4  W         I'eitsioiif       Vacation       App,  Tr. 


.20 


.20  .... 


.02 


.02 


2.278 

4.8*  .19  .U  .18 

2.88 „ 

2.00 

100 


.02  .. 
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Building  construction: 

Asbestos  workers 

Boilermakers..  ' """        ---—•—...--- 

Boilermakers'  helpers" *" " 

Bricklayers:  — 

Bricklayers, 

StoneTna.soris  "I"II"I  ""  " — — "" — -*•• 

-Marblemasons '//Jl  "      — ...  . — . . , 

Terraiio  workers.!...!"! "" " — ■ 

Tile  setters 

Carpenters: 

<'arpenlers  and  soft  floor  layers  . 

Millwnghts.    .' .!!"! 

Hl.'drtvermen ...!!!!  ""  '""" " " ...... 

Cementinasons ...  . 

Electricians.    !!!!!!!!!! 

Elevator  constructors -''"."  

Elevatcr  constructors'  helpers!!!!!!!!!!!! 

Elevator  constructors'  helpers  (probationary)" " " * 

('laiiers ..... ... — ..... — ........... 

Ironworkers:  8tructurai,VnanientaJ,'and  reinfarelnB 

Lathers ^^^ 

l/<ad  burners !!!.!!!!!!'!"' ......................... 

i'ainters:  "  * •"'"' ---..-..... — .. .— .. 

Brush 

Spray  and  sandblasting.".'!!!!!!!!!!!!!!!!!!!!!!!!!!^'^" — 

plasterers. .   !!!!!!!!!!.!  ' " * * ' 

Plumbers  anil  stcanifitters!!!! !!!!!!!!!!!!!!!! ' "' 

Roofers  and  weatherprooJers 

Hlate.  tile,  asbestos  shingles  .      •" 

Helpers.  ■ 

Pheet  metal  workers  — ■ 

Bpnnklcr  fitters ' " - 

Terrazro  workers'  helpers!!!!'! ' - " 

Tile  and  marble  setters'  helpers 

Truck  drivers:  - 

To  and  Including  2,4  tons 

Farm  tractors.,     _    .. ' ■ 

Over  21 J  tons  including  .«  tons,  "lowboys  and  traliers ' 

•  Her  6  tons  Including  10  tons  ■ 

Euclictsover  10  toils  • 

Paid  hoIid'IysT'"e"w''/47s''i't^'B '^^^ 

^  Thanksgiving  DayrF-Ch4tm*i-  g,/^"'"^'*'  t'"y;  t      Inde,..ndence  Day:  Ti^Lalx^^r  Day:  E- 

Footnotes 

a.  Hchd.<jys:  A  through  F 

''■»v,ri'i°(n'i """"'""'"  *'"'^°'  "■*'"''"  '">'»''>■  '■«'*  '<>  vacation  pay  credit  for  employee  who  has 

,  p  yp  fppj?r,ru^o^^^t>;^:^-!r^.s  nr-'-  '-'^-  ™"^  ^^^ 

workdays  immediately  preceding  and  following  the  holiday  -  "  '  •  'ne  re^ulai  scheduled 

Building  constniction: 
Laborers: 

^^fn'n'  i^'^M  "'"S-.  ^'"P*'  '■""'■'^  (Uecrgia),  cleaners  (brick  or  lumber)    clearing  of  richt-ot  wav 

?  slw  "^"'^h''"'  J'T'"^  '^''''  ™"''™'*  '■"""■'*''^«r  and  liquid  harlner   cin^evor  or^rlt"'^ 

used  by  tendersofplasK-rersaiidbricklayersi.  electrician  labort-r  eicava  or  bartlUler  ct^ ier 

i'?"me,S'n^'h^ndl!r-  7''"' '^If  .^"'l'''*^^"'"'''^-'^  '"'<^  plast^rerrfo™  oT^r.'lo  nfsm " 
fx  r   metal  pan  handler,  plumber-laborer,  pipe  doper,  precast  slab  layer  i  floors    roof,   a'olt. 

ioUU^.nTVJr  PV'"*'''^'  ""'  ^''V-  ^^'^^^  track 'laborer,  re"  forcing  s^TCdlertaf.' 
folds    a^id  staging  for  masons  and  plasterers,  erecting  and  removing  scarifver   cracreie  m  c 

pie"t't?;^'Srifc/f,''i";*  '"^"'  '^'""J  laborers, 'sU,am  >.nndi\lAy^ni:,^;^ 
nient)    U-nders  (all  craft*),  truck  spotter  dumper,  winch  handler  ananual) 

Bii  ket^umpmari  iconcrel*.)  mlier-mortar.groutclayctc,  (handormacKrpov.'erposVhole" 

JXp=nt^l:^^.^'"fifeS'?;oor;^e;:.'-''>-''-  ™--  nilxer'-C'roV:^,'i^u:^ 

roTde,rm;!!,.'J!^'f2.f..'^^  .-'.*■"*■'"  '"**■  ""^  '""'  "^"^  '"  lining  ijr  blasting    -A-!!!!!!! 

Powderman,  noizJemaii  (concrete  pneumaUc) 

I  aisson  holeraan  ' 

ro^^^ulpn^em':!^;^!^'"^"'*"^"^'''"^^""'^  

Group  A     Backhoe  o|>erator:  clam.shcU  operator;  concrete  mix  operator    Cent 

KKomotive,,  derrick  operator;  dragline  operator;  drill  operator     C'alsson  foundation  tvnc 
engineers    hoisting  eripine  operator:  locomotive  Of)erator;  .ueohanics     heavy  dutv    oilers  or 

or*™  Wr'nif^Hl-I"":!:'*'  "^r"'  "'^.'"^  '^l'*'  «  '"^P^**  P«*"  ^^"-^  con^rJte  plVing  r.ux° ; 
0!>erator,  pilednver  ofierator;  rock  crusher  operator;  shovel  operator  trenching  inachine 
operator  over  6  ft.  depth  capacity;  well-point  systcn  operator  a™ludinV the  owretl^iio^ 
al  puinps  on  project  operated  by  the  contractor);  genemtor  operator-?!  kv  -a1™d  oyer 
tugger  h«st  operator;  winch  truck  operator,  ho4sUn|  material:  ^r  compressor  Jper^torsi 
Cm un  n"V^M'  f'^""»'^"B  air  simultaneously  for  more  than  l  conti^ior  "P*"*'""^'  *** 

flrp^«n    r,^H^°"'  operator;  dowr  shovel  operator;  driU  operator-Quarrv  Master  type  ' 
flreman-staOonary  or  porUble;  motor  grader  operator;  motor  scraper  obera tor   (Dar«^' 
ESi'!'"^  "^"^f  °^>^*^''  self-propelled  com^tor  ofiS^r,  with  bla?e™tSct^<Serati?1n!h 
special  equipment,  trenching  machine  operator-tfp^to  and  includkTg  6  ft^epth^p^ur 

oZpV-bn.r-I^^i^l^o^Sr.t^e^''"''''''''''''^''''''^'''^^'^ - 

"o™^^L°blftU«r2-S&S"S.^d  o^.'"'  °"'  *  '"■•  UP  to  batteries  of  4;  welding  machine  " 

^n^l^^o^l.^"* t  "^"^  operator,  skip  typ^,  except  paving  mixers;  concret*  finishing  machine" 

operator;  concrete  paving  machine  operate;  roller  operator;  well  drill  operator    ._.. 


mil  plant: 
.  crawiiT.  iir 


&2S 
«,« 

8.40 
&40 
8,40 
&40 
&40 

7.18 
7.U  . 

r.M 

4.10  . 

S,  40 

6.62 

TO^c  JR 

80%  JR  . 

18.18 

&40 

•.ao 
a.w 

7.08 

8.08 

&08 

4.80., 

7.18 

S.U 

8.60 
4.07 
7.78 
7.  SO 
4.18  .. 
4.18.. 

S.«0  .. 
3.00  .. 
3.70  .. 
8.98  .. 
4.00  .. 


$0.30 
.30 
.30 

.18 
.18 
.U 
.18 
.18 


4% 

10.  n 

.17 

'"!'l8" 
.40 

.ao 

.80, 

.18 
.18 
.18 

'"'!»  " 

.» 
.ao 
.ao 
.ao 

.28 


.18 
.80 
.80 


.('1 
.01 
.01 


.20 

.20 

.20 
» 

.20  ...!!!!!!!!! 
.» 


.188     '^'-fi'+b'" 
.188     2%-(-»-f-b 

'!i6 Jio" 

.27 

.»  .80 
e 


.28 

.28 

.28 

'!88'!!!!!!!!!!!!' 

.18  .  .. 

.18 

.« -!.!1!!!!!!!! 

.28 . 

.40 


.018 

.oii'!!!!!!!!!!! 

.ol  :::::.:.": 

.008 

'.'oi'!!!!!!!!!!! 

.08 

.04  

.01 

■  o» 

.03  . 

M !.!!!! 

.08'!!!!!!!!!!! 


.03 
.06 


4  ;t« 


1  « 

4    S« 
.■i-  10 


,1£ 


.18 

.18 
.18 
.18 
.18 
.18 


.10 


.10 


.10 

.10 

.10 

■10 


6.  :s 

.20 

.20 

.20 
.20 

.21: 
20 

.18 

.07  .. 

e  ss 

.18 

.07  ... 

s  .*< 

.18 

.07  . 

.18 

.07  .     . 

..... 

4  S3 

.  IS  

!J     

_               .07 

- r ... .3 

£.  IS 

-i              .07  
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NOTICES 

BrpwRgmtAS   D«ri8ioi«s — ContlBUMl 


\' 


ClMilflcfttkia 


Basic 

hourly 

rates 


Fringe  benefits  paymenti 


HAW        Peasloiu      Vacation      App.  Tr.         Other 


Heavy  ir.d  highiray  constnietloti; 

Bricklayers - - 

Carpenterj,. . 

r»ni#it  masons., ... 

Ironworter^,  Btmrtarml ...._ 

Ironworker?,  reiniwrt^iug . 

Eiectnrians.  - .,. 

Laborer?: 

Air  tool  op<"rator5  Oa«khamin«r,  Tlbrator) 

-Asphalt  rikers 

I'nuers. ...  - 

Fine  gradCTB 

Landscape  work ?rs .„ ... 

PIpelaypTs. 

HowdermeB,  blasters ...„. .-..„  . 

T'nskilled 

Carpenters'  .helpers .. 

Painter? 

Painters,  structoral  f!t«e!  '\nd  brtdgs 

Pownr  equipment  operators: 

.\tr  cwnprwisor? 

.Vsphalt  distributors — spreaders ...._ 

-Asphalt  plant 

Backhoes 

BuHdoiOTs.  - 

Cranes,  demck.s.  and  dragline*. ...... 

Concrete  batching  plants 

Concrete  cunng  machines 

ContTete  Snishintj  niac'hiues . .... 

Concrete  paving  macharies 

Concrete  saws _._. 

IWlUng  machines I.I.I.I 

Losders  (all  types) 

Mechanics... . .....I 

Mechanics'  helpers.. . ..I 

Miters. ....... ..^ .. 

Motor  Patrols ..I.I 

*>ilprs — KTt»apeTs_ . . .. 

Plledrivers-. .     .'." 

Roliers- Ill 

Aegrecate  spreader 

Shoreb. . . 

rJ-TTipers  (pant , 

Tr^.'tnr'i.  farm. , 

TnctoT!.  Tawlw . .......... 

Truckdnvers- 

t'p  to  2li  ton? ., 

Over  .'H  tons . 

Welders '..'.'.'.. 

Hy  irauiic  iireiiires  2<)  m   and  over: 

Levennan  and  engineer ....  ....        __ 

.Mate 


TOk- 


Welder. II..IIIIIIIIIIII" 

Derrick  operator . IIIIIIIIIIIIIIIIIiIIIIIIIIIIIIIIIIIIIIIIIIIII 

t^plU  bar^e  operator ................. I.... III.IIIIIIIIII'IIIIII      I 

.'^pi  ler  oarjje  operator .iIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIII 

Tug  ma.'Jter.. ........ ... . ......I..II.IIIIIIIIIIIIIIIIIIIIIIIIIIII 

Tug  mate ... ..... ..III-IIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIII 

Ele<  tricians . ....... .. I.IIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIII! 

MachmL-t ..... . ..I..IIIIIIIIIIIIIIIIIIIIIIIIIIIII       IIII! 

Steward .. I-I-IIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIII"! 

Oiler  and  ftjeman IIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIII! 

I>eckhand,  tug  deckhancL. I.I.IIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIII 

Shoreman , 111™.™""""!!^ 

■  Second  cook I.I-IIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIII"IIIII"II"III 

Messman I.IIIIIIIIIIII"""  "        — -— -- 

Hy  IraoJie  dredges  under  20  in.:  

I.evemian  . ... 

first  engmetr I ,1 IIIII.I.IIIIIIIIIIIIIIIIII 

Second  engineer I  '"""  

Third  engineer I.I.II.IIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIII 

Welder „ 

Bffatp ... .. ... ... .. ..._ .... I.II 

Oiler  and  fireman I.I.IIIII.IIIIIIIIIIIIIII..IIIIIIIIIII 

Deckhand    . ..I I.III. 1. 1.11111111111111111111"" 

Launchman ...... .. ...... I.I.I.I.I.IIIIIIIIIIIIIIIIIIIIIIII 

Shoreman  . .. .. I_. I.I.IIIII.IIIIIIIIIIIIIIIIIIII'I 

8pil!  and  spider  bar^^  operators... .. I.IIIII.I.I.I.II"I"I'I'I"I 

Cook I.I. .11.1. 

.Mis.s  cofig ................ . ... . I...I.III.IIIIIIIIIIIIII 

Messman  and  janitjr I.I.II.II.IIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIII 

Dipper  and  '■lamsheU  dredges: 

I  iixrator 

Crane  man . . .. 

First  enemeer I.III..I.IIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIII 

S.'cond  engineer .      .         .    „„„ 

Third  engineer „ 

Welder 

Fireman ..I.I...I..II-..IIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIII 

I  lei'khand .................... ........ ......... I..... 

Launchnian . I I I.I.I.....I.I.IIIIIIIII.I. 

S'  nwmiii ................. . .... ..... ....I.I 

T'lg  ni3.<ter. ............... ............ . .... I.I .....I....I .. 

Mate . ...^ ILIIIIIIIIIIIIIIIIIIIIIirilllllll. 

Engineer ..... . ... .. . . . : ................... 

-\.'Viistanl  engineer . ..... .. . ..... . 

Derkhand- . .   I 

Paid  holidays   .\  — New  Year  ?  Day    B— Memorial  Day;  C— Independence  E»y;  D— Lsbor  Day; 

Thankstiving  Day:  F  — Chr.stmas  Day. 
Footnotes: 

a.  Uobdays:  .\.  through  F.  plus  5%of3L-ai^ht  time  pay. 


*%  «% 


.2S% 


$2.80  . 
2.78 
2.47  . 
8.09 
Z16  . 
7.18 

1.80  . 

zn  . 

1.78  . 
2.00  . 
1.78  . 
Z28  . 
228 
1.00 
2.28 
Z80  . 
2.80  . 

1. 80 
2,78  . 
2.34  . 
2.66  . 
2.78  . 
3.00  . 
2.25  . 
278  . 
3.00  . 
3.00  . 
2.87 
240 
238 
3.00 
2  SO 
200  . 
278  . 
228  . 
280 
2  20 
2  00  . 
3.00  . 
2  78  . 
2  31  . 
288  . 


1.78 : 

228 

3.00 

$4.84  lO.aS  $1-1   !. 5  a 

4.06  .28  II  a 

4. 23  .25  .15  a 

4.43  .28  .15  a 

4.30  .28  .15  a 

4.30  .25  .18  8 

4.01  .25  .15  a 

3.77  .25  .15  a 

4.40  .28  .18  a 

4. 52  .28  .18  a 

4. 35  .25  .15  a 

3.34  .25  .16  a 

S.21  .28  .16  a  . 

2  91  .28  .16  a 

2  83  .28  .18  a 

2  91  .28  .15  a  . 

2  83  .25  .15  a 

4.19  .26  .15  a 
3. 93  .25  .16  a  . 
3.81  .25  .15  a 
3.69  .25  .15  a 
4.01  .28  .15  a  . 
a  43  .25  .15  a  . 
3.15  .25  .15  a 
2  91  .28  .18  a  . 
3. 21  .26  .15  a  . 
2  83  .25  .15  a  . 
3.56  .28  .18  a. 
3.18  .28  .15  a  . 
28fl  .23  .18  a  . 

2  W  .28  .16  a  . 

4. 52  .25  .18  a  . 

4.40  .25  .16  a 

3. 77  .26  .16  a  . 

3.86  .28  .16          •        a  . 

3.43  .28  .18  a. 

4.01  .28  .18  a. 

3  72  .28  .16  a  . 

3. 20  .28  .18  a  . 

2  91  .28  .18  a  . 

3. 21  .28  .15  a  . 
?  '«  .25  .15  a 

!   12  .25  .15  a 

:)  <1  .28  .15  a  . 

I    12  .28  .15  a  . 

3  --'  .28  .18  a  . 
2.M  .28  .18  8  . 


NOTICES 

o.  .     „,  w.  SfPKR.«Et)EAS   DKn.sKjN.s-^Contlnufd 

Ptate' Michigan;  eonnty  Kent  ^unumuu 

Dwision  .No.  A.M-H60h;  date:  May  5.  19r2 
t^iipersedes  Decision  No.  AM-386,  dated  Aug.  IH.  UiTJ   in  36  F  R   lil'M 

"'^"''^^"  °'  '•°''   """*"■*  '»'^'™<="«"  <e«i«llng  slngle^amily  homes  and  garden-type  apartmenU  up  to  and  Including  4  . 
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I  l^'l':n's:>  i'l.rislruciion. 


Classic  cut  ion 


41   .Michigan  D: 

Building  and  heavy  con.struction: 

-\sl>*\sUjs  workers 

Boilermakers IIIIIIIII'I  * 

Bricklayers. IIIIIIIIIIIIIII  " 

Carpenters 111111"!  *      *      ""  * 

t  enientmasona "*       -----    — —       -  ............ . 

Electricians. IIIIIIIIIIIIII" "" 

Elevator  con.nructors   IIIIIII  

Elevator  constructors'  helpers IIIIIIIII  " * ' 

Elevator  con.structorb'  helpers  (probationary) ■" 

Olailers  .      .  ..'.'.'.11 

Ironworkers,  structural  and  oraameiital 

Ironworkers,  reiiiXorcing IIIIII "" ' 

Laborers '  "        '""""  ---.-       -  ..... . 

Lathers '..'.i'.'.'.'.l'. ' 

Lead  burners IIIIIIIIIIIIIIII  

Marble  setters IIIIIIIIIIII  

Marlile  .setters'  helpers. "" 

Millwright-s " 

Painters,  brush "'IIIIIIIIII'I 

tawing  stage,  window  Jack" "'11'"! ' 

Spray  and  pressure  roller "" " 

I'aperhangers. . .         ..  IIIII'I 

Steam  cleaning  and  sandbla-sting.  "!IIIIII""I 

Bridge  work,  over  railroads  and  highways 

Plledrivermen 

Plasterers IIIIIIIII'I  " 

Plumbers '.'....       I  " . 

Roofers I. IIIIIIIIIIIIIIII" 

Sheet  metal  workers II'III  ' 

Soft  floor  layers...     .  "*" 

Sprinkler  fitters IIIIIIIIIIIIIII 

Steamli  tiers IIIIIIIIII"        "        "  '  '^ " — " 

Stonemasons IIIIIIIIIII  *       '  " — "'"* " — * 

Terrajio  workers .      ' " — " " — • 

Terratio  workers'  helpersH."." '  V        ' * 

Tile  setters IIIIIIII 

Tile  setters'  helpers...     ' 

Truckdrlvers '_'_'_" - 

Paid  hoHdivfrwiVZ'"''  *"?"■  pr^-'''^''''*^'"'-'  era"  ■licrforming  OMratioii  to  which  weldiag  toiaidte^' 

Footnotes: 

a.  6  paid  holidays:  A  tiirough  F. 

b.  Employer  coiitributes  tr,   of  regular  hourly  rate  to  vacation   pay  credit  for  employee  who 

has  worked  in  business  more  than  5  yr.  Employer  contnbut*  .-'J,  ot^Z  tS^-ly  ralT  w 
vacation  pay  credit  for  employee  who  has  worked  i-  '■■- -   -.".J.^T"^  """"'J   """^  "^ 


c.  Eight  paid  holida: 


,  -  „      ,  -   l'll.'in(s.s  less  than  5  yr. 

r  v(  f  through   i    pliLs  Hashington's  Hirthdav.  Christmas  Eve    and  Qood 

friday,  providing  employ,*  has  worked  45  full  days  during  "the  12C  caleTid^  dkvTpriTS 

T.ediately  preceding  and  following  the 


the  hoUday,  and  the  regular  scheduled  workdav* 
holiday 

d.  i.5  per  month  for  life  insurance 
Michigan  3-1'EO  J: 

Building  and  heavy  construction: 
Power  e(|iupnient  oix'ralors: 

Crane  with  main  boom  and  jib  220  ft.  or  longer 

Crane  with  main  boom  and  Jib  140ft.  or  longer   to  22b'ft' 

Regular  «|uipment  ofierator,  crane,  dorer,  frorlt^'iid  loa"derI"scraperholst"Vob  mechanic' 
pump  6  in.  or  over,  well  [mints  and  freeie  systems  "^-^P",  noisi,  joD  mechamc, 

Air  compressior,  w-elder.  heaters,  generators,  conveyors,  pump  under  «"lu 

Oiler,  fireman  and  grea.ser  •  «  •" 

Wichigan6-PEO  R:  

Steel  erection: 

I'ower  eriuipment  orxTators: 

Crane  with  main  bixim  and  jib  2.>Ci  fl    or  longer 

Crane  Hit  ;  main  IxKini  and  jib  140  fl.  or  longer   to  i-ViYt 

R.>gular  equipment  ofx-rator.  crane,  dojer.  froiit-end  load'erl'siiapOT.'hoisr "lob  mechanic' 
pump  b  111.  or  over,  well  iwints  and  freeze  systems  "^'^i^,  "oisi,  joo  mecnanic, 

Air  compressor,  welder,  heaters,  generators,  conveyor,  pump  undeVs'ln 

Oiler,  firemen,  and  greaser  —  .  u  tu 

Michigan  Line  Construction  1  I.  " ' - 

Line  construction: 

Linemen 

Combination  digger  operator.  groundm"8nror"tr"IctV>r  orHTiitor 

Combination  w-inch-trxick  driver  -groundman  

1st  year. .. , 

Over  1  yr       .         '.'.'.'.'.'.'.'. 

Combination  truck  driver— groiuidmanlllllllllllll 

(.'ai)le  splicer "      "      ------  --— . ..... 

Oroundman ..'.'.lllllll'.lllllllll"  

Linemen  (rionclimbingj IIIIIIIIIIIIIIIIII  * 

Light  equipment  operator—ground'tnan " 

«.,  , ,     ^distribution  line  truckdriver  otwrator -groundman " 

Michigan  8  PEG  H:  "«  uiumi 

Underground  construction 

I'ower  equipment  oiK'riitors: 

Power  shovels,  crane  icrawler,  truck  type,  or  piledriving),  dragline,  backhoe  clamshdL 
trencher  (over  8  ft  digging  capacity),  mechanic,  end  leader  (over  l>i  eu.  yd',  capad^ 
grader,  scraiKT  f ^df-proi.elled  or  tra<-tor  drawni,  do7*r  (9-ft.  bladelnd  over f  concrete 
(.aver  (2.drum  or  larger)  side  Ijoom  tractor  (type  D-»  or  equivalent  and  larger!,  elevating 
grader.  rolW-a,sphalt).  Oraf^all  (and  similar  type  machine),  batch  plant  or*™ior  (coii- 
cretei.  backfiller  tamper,  well  dnlling  slip  form  paver,  slope  paver,  conveyor  loader  lEu- 

T rencher  (8  ft  digging  capaci ty  and  smaller) '.  end  loader  ( 1  ^  cu. )  d,  catw'il y  and  smfdierT ' 

dozer  (less  than  9  fl.  blade),  side  boom  tractor  (smaller  timn  dA  or  wjuivalenl?  pumF.  1 

or  more  ti-in.  discharge  or  larger-gas  or  di(vael  powered  or  powered  by  generaUw^  of  SOU  a 

•       ?I  moTf^ inclusive  of  generator),  hoist,  boom  truck  (power  swing-type  boom),  tractor 

(Jineu-tired,  other  than  backhoe  or  front-end  loader),  crusher........  "atiw 


Basic 


Fringe  benefiU  payments 


rates 

HAW         PeosKMu       \  acation       App    Tr           tiU;ej 

r.w 

S..     44                           ii:     ■:>f.                                                                      ftj     (11 

T.  <lh 
8  t5 

f*J                      1    (A*                   il.CIU                        .01    

5.90 
8  20 

1 1 1  iiiiiiiiiiiiiiiiiiiii"iii:iiii"ii:ii:i:::iiiiiiiiii:ii: 

5  71 

7,  18 

iif"""':w"i»+iis' .loiiiiir.iiriii 

70%JE 

60%JR 

$4,78 

7  «8 

4   43 

&10 

6.38 

&S0 

6.61 

7.78 

6.10 

&38 

6.35 

&38 

6l38 

6il0 

6.46 

8.28 

7.08  . 

4.28  . 

.17           .Uf    ti+Hb           .008 

i» libniiiiiiiii: i«iiir.iiiiiii 

.aiiiiiiinri:' v       in  i" 

20           .a                              

a        .» IIIIII"  "iiri 

as            .40 .m       

.28            .20 tm  ~ 

•28                  .» M        HI 

2«                 .20 ,«         

■  20 .  i«i5 

■^        -20 .u,j6  .:   -~— 

..25                 .20 luc, 

•28                 .20  ....„^....                  01      Illlllir"" 
-15                  .12  ....\T.....               .02  ..IIIIIIIIII 

• — -- 

7.00 
&8< 

di.86         "io iaal™!""!""" 

35                 .40 

■  20           .30 Ioi"IIIIIIIIIIII 

lab i».--..:-.:...™.:.i    

an              20 1 

.»              25 

30       .20 iiiiiiii"i":iiiiiiiiiiiiiiii 

&ao 

7.06  . 
8l96  . 
8.90 
SlCI 

100 
8.61 

4.80. 

a.m 

.40 

.40 

&70 

.40 

.40 

8.46 

.40 

.40 

7.80 

.40 

.40 

6.80 

.40   <- 

.40 

9.80 

.40 

.40 

9.66 

.40 

.40 

&80 

.40 

.40 

7.88 

.48 

.40 

«.80 

.48 

.40 

8.86 

.U 

11 

«-.«    . 

.U 

S.6< 

.U 

1% 

4.14 

.U 

1% 

8.88 

.U 

t% 

6.80 

.U 

1% 

s.a 

.16 

It 

4.68 

.18 

1% 

4.88 

.18 

It 

4.88 

.IS 

1% 

.06 

.06 

.06 
.08 
.08 

.06 

.06 

.06 

\.. 

.06 

...  "If" 

.06    ...IIIII?" 

;orH 
iofi4 

of  if 

iofi4 

loin 

J0<1? 

Xotl? 


8.74 


8.61 


.40 


.40 


•0.46 


.46 


•0.08 


.06 
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NOTICES 

SCPBRSCDEAS  DsciaiONs — ContloDed 


C  iMKlflcatlon 


Basic 

hourly     

rates  H4  W 


Fringe  benefiW  payments 


Pensions      Vacation      A  pp.  Tr.         Other 


7.81 
7.81 


4.42 
S.W 


3.99 
3.22 


8.76 
6.80 

6.08 
6.80 
8.89 
8.70 


8.04 


S.48 
S.42 


8.34 


.40 


.40 
.40 


.48 


.48 
.48 


.18 
.18 


.30 
.30 
.30 


.30 


.30 
.30 


.30 


.10 


iliciiUan  »  VEd  H      Continued  ^ 

ri.'i.'rirr":i;i'i   '■M-'ri-'Moa— Continued  ♦* 

I'vVT  •  .j'liiiii.'nr  "[>frati>rs — Continued 

Air  r;r"is.  rs  .  r  :  r-  ••>!*  than  600  c.f.ra.),  air  compressors  (600  e.f.m.  or  larger), 
[•ii;:ii\T>  V  :i.it   .:  .     i:  ; iar  (Hiuipment),  mechanic  helper,  maintenance  man,  boom 

tri.  li  ::  liiw;  ..ri::,:  j:  ;i.  *  [>■!  type  boom),  welding  machine  or  generator  (2  or 
r;  r-  V»<  ■\  or  ,  ir£.  r ,.  lo  r  1  •  >• .  ;  "wered),  pump  {2or  more— 4  in.  up  to8in.  discharge— 
Kt-  or  L.f.0  ;„,*.. r..!  .  ■;,  oiio  ,;  >ubmersible  pumps),  concrete  paver  (1  drum— Vi 
v'.     T  .^irv  r     Wit  .!.  ;-;      -r.ultiple),  elevator  (other  than  passenger),  concrete  breaker 

>■  ,0;  roi»  :  •-!    ,r   :n:>:    -:. mi  ted— includes  compressor), _. 

Hyir^u,  pif>.-  piL<h;[.k-  v^  tne.  pumps  (2  or  more  up  to  4  in.  discharge  If  used  3  br.  or 
n.  r"  1  !  i>  vii.-  -r  i  >>'i  I-  we  r«d— excluding  submersible  pumps),  trencher  (service), 
ij.)  :.r  t:  rH'r.f  (.::.pi.  -  .:  equipment,  selJ-propelled  (6  ft.  wide  or  over),  stump  re- 
!ivj-.  o-  :  ;ul  ii;  .^  equipment,  farm  tractor  (with  attachment),  finishing  machine  (con- 
cret-     r  u.,  r     .'•.•r  than  asphalt),  curing  machine  (self-propelled),  concrete  saw  (40  hp. 

or  '<-■ ':  

'>iier  ;i;,il  Immea . .... ..'.'.'.'...... 

MJchieai',--3-F: 

Sifrn  ir.stdilers: 

Zone  1:  Wayne,  Monroe,  Washtenaw,  Oakland,  Macomb,  and  Genesee  Counties: 

Sign  installer,  class  A 

Sign  installer,  class  B ["""[[[[[[        ....... 

Zone  1  Remaining  counties  In  the  Lower  Peninsula  of  the  StateorMchigan,  all  being  north' 
of  the  nmn  ties  included  in  Zone  1,  and  all  the  counties  in  the  Upper  Peninsula  of  the  State  of 
Mii'hiKaii 

Si^u  ULStaller.  class  A 

Sign  lustailer,  class  B 

12-Mi.h   3-Z  

Highway,  bridge,  alrjxirt  'eitclnslve  of  buildings),  and  sewer  cjnstruction; 

Cementmasons  i.^aKuiaw  and  Livingston  counties) 

rementmas'ins    reiuninder  of  counties) ....,'...'...'. 

Lab.jr.^r« 

Line— form  ^n  r  for  curb  or  parement > 

Pipelayers .; '.I'lll.ll 

A.'iphait  raker _ IIII""""""""I 

A'iphait  tamper  and  asphalt  raker  helper "I"""""'"'"""'""I""""" 

Tuiiiiel  min.f  highway  work  only),  finishers'  tender,  guard  (nice  btUlder.  bottomman,' 
powfierman.  vnicon  drii)  and  air  trace  operators,  curb  and  side  rail  setters'  helpers,  dia- 
mond aiiii  -ore  dniis   . , 

Muer  operator  (less  than  8  sacks),  air  or  electric  tool  operator  (jackliamraer.  jtc.),  boimaii 
lasphait.  stone,  gravel),  concrete  paddler,  pow<»r  chain  saw  operator,  paving  batch  truck 
dumper,  atiphalt  screed  checker,  grade  checker  and  tunnel  mucker  (highway  work  only), 

eoncret.' saw  lur.der  Vi  hp.) 

Cement  handler  or  do  It  man,  topman,  asphalt  dust  handler I. "'.."'"""""""'I 

Asphalt  stiovt-ier  or  loader,  asphalt  plant  miscellaneous,  axe  rhan,  batch  bin  (no  power),' 
iiiirlap  m.an,  carpenter's  helper,  subgrade  labor  (hand  tools),  yardmen,  guard  fenc^ 
builder  s  hei[».r  dumper  (wagon),  truck,  jetting  labor.  Joint  filling  labor,  miscellaneous. 
unskilled  latior  form  setting  labor,  pavement  reinforcing,  handling  and  placing  (wire 
mesh,  steel  maL*,  dowel  bars),  mason's  tender,  bricklayer's  tender  an  manholes,  headwalls 
Power  e^juipment  operators 

Asphalt  plaiitji,  ■rai.-'s  :,ri*:-"es,  shovels,  locomotives,  pavers  (8  bags  or  more),  elevating 
gnaders.  piledrivwj,  ro.  •  r^  isphalt),  blade  graders,  trenching  machines  (ladder  or  wheel 
type,  auto-trr,^,ler^,  ijjp  form  paver,  self-propelled  or  tractor  drawn  scraper,  conveyor 
loaders  Eu' i:  !  '■.  i-  -Md  loaders  (1  yd.  capacity  and  over),  bulldoier,  hoisting  engineer, 
tractjjr  op«T-ito.'  !i; i: ,>,;:, e  asphalt  1,  mechanics,  pumps  (6-in.  di.<!chargeorover,gas,  dlesel 
[wwired.  or  fn  >rit,,r  .'  *«  i  r  larger),  shouldering  or  gravel  distributing  machines 
(5cif-prn[..',:.-.i  V.1,  i;:;,,..  w  •  ;  v.-r  *^  yd.  bucket),  side  boom  tractor  (type  D^  or 
Kliiival.  r,t  ,r  L'ter  too.  :i:;:<:i.  r  isUp  form  paving),  concret«  spreader  (slip  form  pav- 
ing!, i.ri  la.i    lilt  si  loiar  type  machines),  asphalt  planer  (self-propelled),  batch  plant 

(L'onrret..     s;if  y  :;  ai  .omes  :asphalti._ 

Sweeper  W jy;;*.  !>[¥>  and  similar  e<|Ulpment^  asphalt  paver  (self  propelled),  screening 
plants,  wishioc  plants,  washing  plants  crushers,  backhoes  (with  '-i  yd.  bucket  or  less), 

side  bofjir.  trat'tur    smaller  than  lJ-4  type  or  equivalent) 

Air  compr-ssors    riijij  c  f  m.  or  more),  air  compressors  (2  or  more— le.ss  than  600  c.f.m). 

wagon  drills,    oricrete  breaker,  tractors  (farm  type  with  attachments) 

Boiler  firemen,  oiler,  fireman,  mephanlcs  helper,  trencher  (service),  fleiplanes,  cle/tplanes, 
graders  selt-prorwUed  tine  grade  or  form  (concrete),  finishing  machines  (concrete),  boom 
or  winch  hoist  trucks,  end  loaders  (under  1  yd,  capacity),  rollers  (other  thafi  asphalt), 
curing  equipment  o[>erators  (self-propelled)  concrete  saw.s  (40  hp.  or  over),  power  bin 
of>erators.  plant  driers  (asphalt),  vibratory  compaction  e<niipment  operators  (6-ln.  wide 

or  over  ,  guard  post  drivers  (power  driven),  all  mulching  e<juipment,  stump  remover 

Truck  drivers    remainder  of  counties): 

Trucks,  less  than  'irn.  yd '. 

Trucks,  fiver  ^cuyd 

Trucks,  Euclid-type  equipment 

Truckdrlvers    Lapeer.  St.  Clair,  Livingston,  and  Lenawee  Counties): 

Trucks,  less  than  8cu.  yd 

Trucks,  over  8  cu.  yd ^ 

Trucks.  Euclid-type  equipment 

Footnotes: 

a.  tU.50  per  week,  per  employee. 

b.  tl2  per  we«.k,  per  employee. 
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NATIONAL  SCIENCE  FOUNDATION 

CERTAIN  MATERIALS  RELATING  TO 
INSTRUMENTATION  FOR  ENVIRON- 
MENTAL MONITORING 

Notic*  of  Availability 

The  National  Science  Foundation  has 
engaged  the  Environmental  Instrumen- 
tation Oroup  of  the  Lawrence  Berkeley 
Laboratory  (formerly  Lawrence  Radia- 
tion Laboratory)  to  conduct  a  survey  of 
instrumentation  for  environmental  mon- 
itoring. Instnunents  being  investigated 
are  those  useful  for  measurements  of 
Air,  Water,  Radiation,  and  Bic«nedlcine 
related  to  environmental  research  and 
monitoring.  Consideration  is  given  to 
Instruments  and  techniques  presently  In 
use  and  to  those  developed  for  other  pur- 
poses but  having  possible  applications  to 
this  work.  The  results  of  the  Survey  In- 
clude descriptions  of  the  physical  and 
operating  characteristics  of  available  in- 
struments, critical  comparisons  among 
instnmaentation  methods  and  recom- 
mendations for  the  development  of  new 
instruments,  and  of  promising  method- 
ology. The  survey  material  is  compiled 
in  four  looseleaf  vcdumes  which  will  be 
periodically   updated. 

Instnunentation  for  Environmental 
Monitoring  Air,  Lawrence  Berkeley  Lab- 
oratory report  LBL-l,  volume  1,  will  be 
available  April  1972  from  the  Technical 
Information  Division,  Lawrence  Berkeley 
Laboratory,  University  of  California, 
Berkeley,  CA  94720,  at  a  cost  of  $7  per 
volume,  iXKtage  paid.  Vcdume  1  as  inl- 
tii^  issued  cover  sulfur  dioxide  mozil- 
tortng;  additional  secttons  on  oxides  of 
nitrogesi,  pbotochemlcsQ  oxidanti,  mer- 
cury, lead,  beryllium,  and  asbeitos  will 
be  Issued  during  the  year.  The  price  in- 
cludes the  cost  of  additional  seetlODs  that 
will  be  issued  through  June  30,  1873. 

Instrumentation  for  Envlxoomental 
MoQltortnx  Water,  Lawrence  Berkeley 
Laboratory  report  LBL-1,  volume  2,  is 
expected  to  be  available  in  late  1972. 

Instrumentatioa  for  Environmoitai 
Monitoring  Radiation,  Lawrence  Berke- 
ley Labon^cxy  report  I^L-l,  voiome  3, 
will  be  available  April  1972  from  the 
Technical  Information  Division.  Law- 
rence BeriLeley  laboratory,  University 
of  California.  Berkeley,  CA  94720.  at  a 
cost  of  $7  per  volume,  poetage  paid.  Vol- 
imw  3  as  initially  issued  coven  ionlz- 
tng  radiation:  Accelerators,  calibration 
methods,  gamma.  X  radiation,  neutrons; 
nonionizing  radiation:  Microwaves, 
lasers  suid  ultraviolet.  Additional  sections 
on  reactors,  dosimeteiB,  nuUonucIides, 
and  Infrared  will  be  Issued  during  the 
year.  The  price  Incudes  the  cost  of  ad- 
ditional sections  that  will  be  Issued 
thraogh  Jazw  30,  1973. 

Ikistrumentatlon  for  Envlrmunoital 
Bfonitozlng,  aomedlcine,  Lawrence 
Bertrtey  Laboratory  repwt  LBL-1,  vol- 
UBse  4,  is  expected  to  be  available  In  late 
1972. 

Dated:  April  28,  1972. 

H.  OxnToas  Sncvaa. 
Dtreetor. 


m  Doc,T3-«7»  FHed  5-4-73:8:48  MB] 


NOTICES 

SECURiTlES  AND  EXCHANGE 
COMNSSION 

( 813-3401 ;   812-3010] 

CARTER  GROUP,  INC.,  AND 
UTILITIES  AND  INDUSTRIES  CORP. 

Order    Extending    Time    To    Request 
Hearing  on  Applications  for  Orders 

May  3,  1972. 

The  Commission,  having  previously  is- 
sued Consolidated  notices  (Investment 
Company  Act  Release  Nos.  7041  and 
7109)  that  The  Carter  Group,  Inc.,  425 
Park  Avenue,  New  York.  NY  10022  (Car- 
ter Oroup) ,  a  D^ware  corporation,  and 
Utilities  Si  Industries  Corp.,  425  Park 
Avenue,  New  York,  New  York  10022 
(U  &  I),  a  New  York  corporation  (col- 
lectively referred  to  hereinafter  as  "Ap- 
plicants") had  each  filed  *to  application 
pursuant  to  section  3(b)(2)  of  the  In- 
vestment Company  Act  of  1940  (Act)  for 
an  order  declaring  each  of  the  respective 
Applicants  to  be  primarily  engaged  in  a 
business  or  businesses  other  than  the 
business  of  an  investment  company;  and 
interested  persons  previously  having 
been  given  extensions  until  5:30  pjn.  on 
May  5,  1972  to  request  a  hearing  on  said 
applications;  and  it  appearing  that  the 
time  in  which  an  iifterested  person  may 
request  a  hearing  should  be  extended 
until  May  10,  1972. 

It  is  ordered.  That  the  time  for  sub- 
mitting requests  for  a  hearing  on  the 
aforementioned  applications  be,  and  is 
hereby  extended  to.  May  10,  1972  at  5:30 
p.m. 

By  the  Commission. 

iSKAL]  ROKALD    P.    HUirT, 

Secretarp. 

[PR  Doc. 72-6986  Piled  S-4-72;8:5a  am] 


[PUe  800-1) 

HOLLYWOOD  INTERNATIONAL 
STUDIOS,  INC 

Order  Suspending  Trading 

April  28,  1972. 

It  appearing  to  the  Seciuities  and  Ex- 
change Commission  ttiat  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.01  par  value,  of  Hollywood  In- 
ternational Studios,  Inc.,  being  traded 
otherwise  than  an  a  national  securities 
exchange  is  required  in  the  public  inter- 
est and  for  the  protection  of  investors; 

It  is  ordered.  Pursuant  to  secti<m  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
3:30  pjn..  e  J.t.,  on  April  28. 1972.  through 
May  7,  1972. 

By  the  Commissi<xi. 

fsxAL]  Ronald  F.  Hunt, 

Secretorv. 

[FR  Doc  78-6881  Filed  5-4-7a;8:4«  am] 
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[811-9084] 

POP   INVESTMENT  FUND 

Notice  of  Filing  of  Application  for 
Order  Declaring  That  Company 
Has  Ceased  To  Be  on  Investment 
Company 

May  1,  1972. 
Notice  is  hereby  given  that  POP  In- 
vestment Fund  (AM>llcant) ,  care  of  Wil- 
liam P.  Drake,  Esq.,  Alco  Standard  Corp 
Valley  Forge,  Pa.,  a  Delaware  corporation 
registered  as  a  closed-end,  nondiversifled 
management  investment  company  under 
the  Investment  Company  Act  of  1940 
(Act),  has  filed  an  application  pursuant 
to  section  8(f)  of  the  Act  for  an  order 
of  the  Commission  declaring  that  appli- 
cant has  ceased  to  be  an  Investment  com- 
pany as  defined  in  the  Act.  AH  Interested 
persons  are  ref«Ted  to  the  application 
on  file  with  the  Commission  for  a  state- 
ment of  the  representations  set  forth 
therein  wliich  are  summarized  below. 

Applicant  registered  under  the  Act  on 
March  27,  1970,  by  filing  a  notification 
of  registration  on  Form  N-8A.  Appli- 
cant's registration  statement  on  Form 
S-4  imder  the  Securities  Act  of  1933  was 
filed  on  March  27,  1970,  and  was  ordered 
withdrawn  on  April  28,  1972. 

Applicant  states  that  it  presentiy  has 
no  securityholders  and  has  no  intention 
of  offering  its  securities  to  the  public 
Applicant  contends  that  as  of  February  1 . 
1972,  its  sole  assets  omsisted  of  subscrip- 
tions from  10  officers  and  directors  of 
Applicant  for  290  shares,  of  applicant's 
common  stock.  In  addition,  applicant 
states  that  Alco  Standard  Corp,  (Alco) 
has  agreed  to  assume  aU  of  its  expenses 
and  liabilities.  Applicant  was  formed  as 
an  wnployees'  securities  company  for  the 
executive  emi^oyees  of  Alco. 

SectiMi  8(f)  of  the  Act  provides.  In 
pertinent  pert,  that  when  the  crommls- 
sion,  uixxi  appllcatioQ.  finds  that  a  regis- 
tered investment  company  has  ceased  to 
be  an  Investment  company,  it  shall  so 
declare  by  order,  and  upon  the  taking 
effect  of  such  order  the  reglstratien  of 
such  company  shall  cease  to  be  In  effect. 
Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  May  19, 
1972.  at  5:30  p.m.,  submit  to  the  Com- 
mission in  wri.tlng  a  request  for  a  hear- 
ing on  the  matter  accompanied  by  a 
statement  as  to  the  nature  at  his  Interest, 
the  reason  for  such  request  and  the  issue, 
if  any,  of  fact  or  law  proposed  to  Ise  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Coanmlssian  sbould  order 
a  hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary,  Se- 
curi'tles  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  pcnxmally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from 
the  potnC  of  maittig)  upon  appUeant  at 
the  address  stated  al>o«s.  Proof  of  such 
service  (by  afOdavli  or  la  the  case  of  an 
attorney  at  Imr  by  ecrtlflcate)  shall  be 
filed  contemporaneously  with  the  request. 
At  any  ttrae  later  than  ssM  date  as  pro- 
vided by  Rule  0-$  of  the  rules  and  regula- 
tions promulgated  under  the  Act,  an 
order  dispoiiaf  of  the  application  herein 
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may  be  Issued  by  the  CommLssion  upon 
the  basis  of  the  information  stated  in  said 
application,  unless  an  order  for  hearing 
upon  said  application  shall  be  issued  upon 
request  or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hearing 
or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further  de- 
velopments in  this  matter,  including  the 
date  of  the  hearing  'if  ordered'  suid 
any  postponements  thereof 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  Ronald  F    Hunt, 

Secret2ry. 

[PH  Doc. 72-6880  Piled  5-4-72.  8 :4Baml 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  D-72-172! 

REGIONAL  ADMINISTRATORS   ET   AL. 

Redelegation   of   Authority 

Section  A.  Authority  redelegated.  Each 
Regional  Administrator,  Deputy  Regional 
Administrator,  Area  Director,  Deputy 
Area  Director.  HUD-FHA  Insuring  Office 
Director  and  HUD-FHA  Insuring  Office 
Deputy  Director  is  authorized  to  exercise 
the  power  and  authority  of  the  Secretary 
of  Housing  and  Urban  Development 
under  sections  lOliei  and  106ia>  of  the 
Housing  and  Urban  Development  Act  of 
196a  (12  U.S.C.  1701W  and  1701(a))  and 
section  237(ei  of  the  National  Housing 
Act  (12  U.S.C.  1715z-2ie'  >,  to  provide  or 
contract  with  public  or  private  organiza- 
tions to  provide  information,  advice,  and 
technical  assistance,  including  but  not 
limited  to  counseling  on  household 
management,  self-help,  budgeting,  money 
management,  child  care,  and  related 
counseling  services. 

Sic.  B.  Authority  excepted.  There  is 
excepted  from  the  authority  redelegated 
under  section  A  the  power  to ; 

1.  Exercise  the  powers  under  section 
402'a)  of  the  Housing  Act  of  1950  '12 
U.S.C.  1749ta)  >. 

2.  Sue  and  be  sued 

3.  Issue  rule  and  regulations. 

(Secretary's  delegation  of  authority  to  re- 
deilegate  published  at  38  PR.  5006  M&r.  16. 
1971) 

Effective  date.  This  redelegation  of  au- 
thority is  effective  as  of  March  2,  1972. 

Norman  V.  'Watson, 
Assistant  Secretary 
for  Housing  Management. 

[PR  DOC.73-6M1  Piled  5--t-72;8.47  am) 


INHRSTATE  COMMERCE 
COMMISSION 

ASSIGNMENT  OF   HEARINGS 

May  2,  1972. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  orsJ  argument  ap- 


NOTICES 

pear  below  and  wiU  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  heanng.s  will  be  on  the  issues  as 
presently  reflected  m  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation  of 
hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appro- 
priate steps  to  insure  tiiai  they  are  no- 
tified of  cancellation  or  postponements 
of  hearings  m  which  they  are  interested. 

MC  136125.  Southeast  Trucking.  Inc..  now 
being  as.slgned  hearing  May  22.  1972.  In 
room  306  1252  West  Peachtree  Street  NW., 
At'.ar.La   Q.K  '  !  day  i 

MC  126612  Svib  3.  Salvatore  Glarraputo  con- 
tract carrier  application,  now  being  as- 
signed hean.ig  May  31.  1972  fl  day),  In 
room  E  2222,  26  Federal  Plaza.  New  York. 
NY 

MC  134892,  Classic  Purnlture  Transfer,  Inc., 
now  being  assigned  hearing  June  1,  1972  (2 
days),  in  rootn  E-2222,  26  Federal  Plaza. 
New   York.  NY 

MC  72423  Sub  3.  R  D.  Hounshell.  doing  busi- 
ness as  Sterling  Transfer  Co..  now  being 
assigned  hearing  Julv  17.  1972,  in  a  hear- 
ing room  later  to  be  designated,  at  Denver, 
Colo     1 5  days  I 

MC-P-11252  IML  Freight.  Inc— Purchase 
(Portion) — Michigan  Express,  Inc  .  and  PD 
26969.  IML  Freight.  Inc..  notes,  now  be- 
ing assigned  hearing  June  12.  1972  (1 
week),  at  Chicago,  111.  In  a  hearing  room 
to  be  later  designated 

MC  107295  Sub  484.  Pre-Pab  Transit  Co.. 
now  being  assigned  continued  hearing 
July  6,  1972  ;2  dayst,  at  Chicago,  111.. 
In  a  hearing  room  to  be  later  designated. 

MC  70947  Sub  24,  .Mt  HcKXl  Stages,  Inc  .  do- 
ing business  as  Pacific  Trallways.  now  being 
assigned  hearing  July  17.  1972  il  week), 
at  Salt  Lake  City,  Utah,  In  a  hearing  room 
to  be  later  designated. 

MC  112123  Sub  9.  Best-Way  Transportation, 
now  being  assigned  hearing  July  24,  1972.  at 
San  Francisco,  Call!.,  In  a  hearing  room  to 
be  later  designated. 

MC  107839  Sub  136,  Denver-Albuquerque 
Motor  Transport,  Inc.,  now  being  assigned 
hearing  July  10,  1972  (1  week),  at  Denver, 
Colo  .  In  a  hearing  room  to  be  later 
designated 

MC  29120  Sub  133,  .Ml-.\merlcan  Transport. 
Inc  .  now  being  assigned  hearing  July  10, 
1972.  at  Des  Moines,  Iowa,  in  a  hearing 
room  to  be  later  designated  {5  days) , 

MC  107299.  Roberts  Cartage  Co  (petition  for 
modification  1 .  now  being  assigned  hearing 
May  15,  1972.  In  room  1086.A,  Everett 
McKlnley  Dlrksen  Building.  219  South 
Dearborn  Street,  Chicago.  IL  i  1  week)  , 

[seal]  Robert  L.  Oswald. 

Secretary. 

(PR  Doc  72-6898  PUed  5-4-72:8  49  am] 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

May  2.  1972. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
i  1100.40  of  tlie  general  rules  of  practice 
149  CFR  1100  40-  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register 

Long-and-Short  Haul 

FSA  No  4241,5 — Dimethyl  formamide 
to  Kearny.  S  J.  Filed  by  M.  B  Hart,  Jr., 
agent     No.    A6305),  for  Interested    rail 


carriers.  Rates  on  dimethyl  formamide, 
in  tank  carloads,  as  described  in  the  ap- 
plicatlOTi.  from  Pace,  Fla.,  to  Kearny, 
N.J. 

Grounds  for  relief — Truck-barge  com- 
petitltin. 

Tariff — Supplement  164  to  Southern 
FYeight  Association,  agent,  tariff  ICC 
S-804.  Rates  are  published  to  become 
effective  on  June  8,  1972. 

FSA  No.  42416— General  commodities 
from  rail  stations  in  Massachusetts,  New 
Jersey.  Pennsylvania,  Maryland,  and  Vir- 
ginia, to  ports  in  Japan.  Piled  by  United 
States  Lines.  Inc.  (No.  1),  for  itself  and 
Interested  rail  carriers.  Rates  on  general 
commodities,  from  rail  stations  in  Mas- 
sachusetts. New  Jersey.  Pennsylvania, 
Maryland,  and  Virginia,  to  ports  In 
Japan. 

Grounds  for  relief — Water  competition. 

Tariflf— United  States  Lines,  Inc.,  tariff 
ICC  No.  7.  Rates  are  published  to  become 
effective  on  May  15.  1972.  (Special  Per- 
mission Application  filed  to  postpone 
effective  date  to  May  30.  1972.. > 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.72-6899  Piled  5-4-72:8:49  am] 


[Notice  55] 

MOTOR   CARRIER   BOARD   TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a>.  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below : 

Each  ajiplicatlon  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commission's 
special  riiles  of  practice  any  interested 
person  may  file  a  petition  seeking  a  re- 
consideration of  the  following  numbered 
proceedings  vrtthin  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will  post- 
pone the  effective  date  of  the  order  in 
that  proceeding  pending  its  disposition. 
The  matters  relied  upon  by  petitioners 
must  be  specified  in  their  petitions  with 
particularity. 

No.  MC-PC-73407.  By  order  of  April  26. 
1972,  the  Motor  Carrier  Board  approved 
the  transfer  to  Tommle  Boska,  doing 
business  as  Boska  Trucking,  Spencer. 
Nebr..  of  the  operating  rights  in  certifi- 
cate No.  MC-4180  issued  April  7,  1949.  to 
Harry  Zimmerman,  Jamison,  Nebr.,  au- 
thorizing the  transportation  of  livestock, 
between  Naper,  Nebr.,  and  points  within 
15  miles  of  Naper,  on  the  one  hand,  and, 
on  the  other,  Sioux  City,  Iowa;  and  feed, 
tankage,  salt,  twine,  and  agricultural 
implements,  from  Sioux  City.  Iowa,  to 
Naper  and  Jamison,  Nebr..  August  F. 
Schuman.  Butte,  Nebr.  68722,  attorney 
for  applicants. 


No.  MC-FC-73573.  By  order  of  April  27. 
1972.  the  Motor  Carrier  Board  approved 
the  transfer  to  Bill  Rohrbaugh's  Charter 
Service.  Inc.,  Spring  Grove,  Pa.,  of  the 
operating  rights  in  certificates  Nos.  MC- 
119098     (Sub-No.     1»     and    MC-1 19098 
Sub-No.  3)   issued  December  16,   1959, 
and  November  13,  1963,  respectively,  to 
Smith    Bus   Service.    Inc.,    Manchester, 
■  Md.,  authorizing  the  transportation  of 
passengers  and  their  baggage,  in  round- 
trip  charter  operations,  beginning  and 
ending   at   Westminster.   Md.,   and   de- 
scribed points  in  Carroll  County,  Md.. 
and  extending  to  points  in  Maryland, 
New   Jersey,   New   York.   Pennsylvania,' 
Virginia,  Delaware.  West  Virginia,  and 
the  District  of  Columbia,  and  passengers 
and  their  baggage,  over  a  regular  route 
between  Hanover.  Pa.,  and  Powlesburg, 
Md.,    serving    all    intermediate    points 
Christian    V.    Graf,    407    North    Front 
Street,   Harrisburg,  PA   17101,  attorney 
for  applicants. 

No.  MC-FC-73626.  By  order  of  April  26. 
1972.  the  Motor  Carrier  Board  approved 
the  transfer  to  Richmond  Pigeon  Car- 
riers, Inc.,  Staten  Island.  N.Y..  of  the  op- 
erating rights  in  certificate  No.  MC- 
119549  issued  June  4.  1964.  to  Russell 
Politi.  doing  business  as  Russ  Politi 
Brooklyn,  N.Y..  authorizing  the  trans- 
portation of  homing  pigeons,  in  seasonal 
operations,  between  March  1  and  Novem- 
ber 30  inclusive  of  each  year,  from  the 
boroughs  of  Brooklyn,  and  Queens.  N  Y 
to  points  in  New  Jersey.  Maryland  and 
Delaware.  Morris  Honig.  150  Broadway 
New  York,  NY  10038,  attorney  for 
applicants. 

[seal]  Robert  L.  Oswald. 

Secretary. 
[PR  Doc.72-69(^0  Plied  5-4-72:8:49  am] 


[Notice  62 1 

MOTOR   CARRIER  TEMPORARY 
AUTHORITY   APPLICATIONS 

April  28,  1972. 
The  following  are  notices  of  filing  of 
applications'    for    temporary    authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67   (49 
CFR  Part  1131 ) .  published  in  the  Federal 
Register,  Issue  of  AprU  27,  1965,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  applica- 
tion is  published  in  the  Pedi:ral  Register. 
One  copy  of  such  protests  must  be  served 
on  the  applicant,  or  Its  authorized  repre- 
sentative, if  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protesfcant  can  and 
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will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  application  is  on  file  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary, Interstate  Commerce  Commis- 
sion. Washington.  D.C..  and  also  in  field 
office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  or  Property 

No.  MC  66121    (Sub-No.  24  TA  >    filed 
AprU  17,  1972.  Applicant:  INDIAN  BOW 
TRUCK  LINES,  LTD.,  225  Marcus  Boule- 
vard, Deer  Park,  NY  11729.  Applicants 
representative:   Bert  Collins,   140  Cedar 
Street,  New  York,  NY  10006.  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes' 
transporting:  Concrete  pipe,  and  acces- 
sories used  in  connection  therewith    ( 1 ) 
from  The  Lock  Joint  Pipe  Co..  facilities 
m   Ferryman,   Md.,    to   Deer   Park    and 
Jones  Beach.  N.Y..  and   <2)    from  Deer 
Park.  NY.,   to  Jones  Beach,  N.Y  ■   re- 
stricted in  ( 2 )  above  to  traffic  originating 
m  Ferryman,  Md.,  for  180  days.  Support- 
ing  shipper:    Clearvlew   Concrete   Pipe 
Corp.,  Box  165.  Deer  Park.  Long  Island 
NY    11729.    Send    protests    to:    Thomas' 
W.  Hopp.  District  Supervisor.  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations, 26  Federal  Plaza,  New  York,  NY 

No.  MC  107496  (Sub-No.  844  TA)    filed 
April  19.  1972.  Applicant:  RUAN  TRANS- 
PORT CORPORATION.  Keosauqua  Way 
at   Third   Street.   Post   Office   Box   855 
50304,  Des  Moines,  lA  50309.  Applicants 
representative:  H.  L.  Fabritz  (same  ad- 
dress  as   above).   Authority   sought   to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing:  Liquid  feed,  in  bulk,  in  tank  ve- 
hicles, from  Nappanee.  Ind..  to  points  in 
Illinois.    Michigan,    and    Ohio,    for    150 
days.    Supporting    shipper:    Supersweet 
Feeds,  Division  of  International  Multi- 
foods    Corp.,    1200    Investors    Building 
Minneapolis,  Minn.  55402.  Send  protests 
to:    Herbert    W.    Allen,    Transportation 
Specialist,   Interstate   Commerce   Com- 
mission, Bureau'of  Operations   677  Fed- 
eral Building,  Des  Moines,  Iowa  50309 


9183 

_^75207i    Post  Office  Box  5888.  Dallas  TX 
*5222.  Applicant's  representative     J    B 
Ham  ..same  address  as  above'.  Author- 
ity sought  to  operate  as  a  common  ear- 
ner,   by    motor    vehicle,    over   irregular 
routes,    transporting:    Foodstuffs,   from 
Dunlap,  Ind.,  to  points  in  niinois   Mis- 
souri, Iowa,  and  Nebraska,  for  180  davs 
Note.  Carrier  does  not  Intend  to  tack 
authonty.     Supporting     Shipper       ESI 
Meat5.   Inc.,   Subsidiary   of   Ponderosa 
Route  No  3,  Box  144A,  Goshen.  IN  46526 
f^"^   ^.l°}f^^    ^'    District    Supervisor 
E,   K.   WiUis,  Jr.,  Interstate  Commerce 
Commission,  Bureau  of  Operations    1100 

ra^2oT  ^^''^^'  ^^^"^    ^^^^^'   ^^^^^^• 

No.  MC  116628  < Sub-No.  17  TA.    filed 
AprU   13,   1972.  Applicant:    SUBURBAN 
TRANSFER  SERVICE,  INC.,  Past  Office 
Box   168,  Rutherford,  NJ  07070    Appli- 
cant's representative:  Richard  I,  BrowTi 
•same  address  as  apphcanti    Authority 
sought  to  operate  as  a  contract  carrier 
by  motor  vehicle,  over  Irregular  routes 
transporting:  General  commodities    ex- 
cept classes  A  and  B  explosives,   com- 
modities  in   bulk,   household   goods   as 
defined  by  the  Commission  and  articles 
requiring    special    equipment,     between 
points  in  New  York,  New  Jersev,  Florida 
Michigan,  niinois,  Colorado    and  Cali- 
fornia, limited  to  a  transportation  serv- 
ice to  be  performed  under  a  continuing 
contract,  or  contracts,  with  Abercromble 
&  Pitch  of  New  York,  NY.,  for  180  davs 
Supporting     shipper:     Abercromble  "  4 
Fitch    Co .    Madison    Avenue    at    45th 
Street.  New  York,  NY.  10017   Send  pro- 
tests to:   District  Supervisor  Joel  Mor- 
rows, Bureau  of  Operations,   Interstate 
Commerce      Commission,      970      Broad 
Street,  Newark,  NJ  07102 


••  Except  as  otherwise  speclflc&lly  noted 
each  applicant  sUtea  that  there  will  be  no 
significant  effect  on  the  quaUty  of  the  human 
environment  rtssultlng  from  approv*!  of  Its 
application. 


No.  MC  108057  (Sub-No.  9  TA>    filed 
AprU  14,  1972.  Applicant:  McDONNELL 
BROS..    INC..    759    Riverside    Avenue 
Lyndhurst,  NJ   07071.   Applicants  rep- 
resentative:    Robert     B.     Pepper      174 
Brower  Avenue,  Edison.  NJ  08817    Au- 
thority sought  to  operate  as  a  contract 
earner,  by  motor  vehicle,  over  irregular 
routes,   transporting:    Nonferrous   scrap 
metals,  between  HoweU  Township  ( Mon- 
mouth County),  N.J.,  on  the  one  hand 
and.  on  the  other,  Baltimore.  Md    New 
York,  NY.,  and  points  in  Connecticut 
Ohio,  Pennsylvania,  and  Rhode  Island' 
under  a  continuing  contract  with  EmU  A 
Sdhroth,  Inc..  for  180  days.  Supporting 
Shipper;  EmU  A.  Schroth,  Inc..  Post  Of- 
fice  Box    496.   Farmlngdale.    NJ    07727 
Send  protests  to :  District  Supervisor  Joel 
Morrows.  Bureau  of  Operations.  Inter- 
state Commerce  Commission,  970  Broad 
Street,  Newark,  NJ  07102. 

No.  MC  108207  (Sub-No.  344  TA)  filed 
AprU  12,  1972.  Applicant:  FROZEN 
POOD    EXPRESS,     318    Cadiz    Street 


No.  MC  119160   <Sub-No.  5  TA '    filed 
April  14,  1972.  AppUcant:  H,  E    SPANN 
AND  COMPANY.  INC..  Post  Office  Box 
ini„^  Highway   49   E,   Mount   Pleasant 
rx  75455.  Applicants  representative    H 
E.  Spann   (same  address  as  applicant' 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular    routes,      transporting:      Ferro 
alloys,    iri^  bulk,    in    dump    trucks,    or 
trailers  wi|h  dump  bodies,  from  all  in- 
land ports  located  on  all  navigable  nvers 
in  Louisiana  and  Arkansas  to  points  m 
Texas,  for  180  days.  Note:  Carrier  does 
not  intend  to  tack  authority.  Supporting 
shipper:     Titan    Industrial    Corp      777 
Third    Avenue,    New    York,    NY    10017 
^"^,.P'"o^st5  to:  District  Supervisor  E 
K.  Willis.  Jr..  Bureau  of  Operations,  In- 
terstate   Commerce    Commission      lioo 
Cormnerce  Street,  Room  13C12,  Dallas. 
1 J^  75202. 

No,  MC  120364  'Sub-No  4  TA  -  filed 
April  14,  1972.  Apphcant:  A  4  B 
FREIGHT  LINE,  INC..  2800  Palund 
Street,  Rockford,  IL  61109.  Applicants 
representative:  Robert  Kaske  2017  Wis- 
teria Road.  Rockford,  IL  61107  Author- 
ity sought  to  operate  as  a  common 
earner,  by  motor  vehicle,  over  Irregular 
routes.  transportUig:  (D  Refrigeration 
equipment  and  parts,  bagged  com  cobbs 
electnc  appliances,  steel  buildings  con-' 
tamers,  lawn  and  gym  equipment  'ex- 
cept commodities    in    bulk    and    those 
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cominodities  which  because  of  size  or 
weight  require  the  use  of  special  equip- 
ment >,  from  Genoa.  Polo,  Rockford,  and 
Waddems  Grove.  HI.,  to  points  on  and 
east  of  the  western  boundaries  of  the 
Stattt^  of  North  Dakota.  South  Dakota, 
^N^tfnUka,  Kansas,  Oklahoma,  and 
""Texas.  <  2 1  materials  and  supplies  on  re- 
turn to  (li.  for  150  days.  Note:  Appli- 
cant states  it  does  intend  to  tack  with 
this  authority  at  Polo,  Rockford.  and 
Genoa.  El.  Supporting  shippers;  Imedo. 
Inc..  1211  West  22d  Street,  Oakbrook,  IL 
60521;  Falls  Products,  Inc..  Genoa.  lU 
60135:  Central  Quality  Industries,  Inc.. 
Polo.  Ill  61064:  Kobrlte.  Inc  Post  Office 
Box  34,  Lena,  IL  61048  Send  protests  to: 
Richard  O.  Chandler,  District  Supervi- 
sor, Interstate  Commerce  Commission. 
Bureau  of  Operations.  Everett  McKin- 
ley  Dirksen  Building,  219  South  Dear- 
born Street,  Room  1086,  Chicago.  IL 
60604. 

No.  MC  124078  'Sub-No.  521  TA  ,  fUed 
April  14.  1972.  AppUcant:  SCHWERMAN 
TRUCKING  CO.,  611  South  28  Street, 
Milwaukee,  WI  53215  Applicant's  repre- 
sentative ;  Richard  H.  Prevette  '  same  ad- 
dress as  above).  Authority  sought  to 
operate  as  &  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Sov  products,  dry,  in  bulk,  from 
Danville,  111.,  to  points  in  Wisconsin,  for 
180  days.  Supporting  shipper:  Lauhoff 
Grain  Co.,  Danville,  HI.  61832  (Gerald 
E.  Stitt,  Vice  president ) .  Send  protests 
to:  District  Supervisor  Lyle  D.  Heifer. 
Interstate  Commerce  Commission,  Bu- 
rea  of  Operations,  135  West  Wells  Street, 
Room  807,  Milwaukee,  WI  53203. 

No.  MC  124236  <Sub-No.  43  TA'.  filed 
April  14,  1972.  Applicant:  CHEMICAL 
EXPRESS  CARRIERS.  INC.,  1200  Si- 
mons Building.  Dallas,  Tex.  75201.  Appli- 
cant's representative:  William  D.  White, 
Jr..  2505  Republic  National  Bank  Tower, 
Dallas,  Tex.  75201.  Authonty  sought  to 
operate  as  a  commxm  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Cement,  from  points  in  Ellis  County, 
Tex.,  to  points  in  New  Mexico,  for  180 
days.  Nott:  Carrier  does  not  intend  to 
tack  authority.  Supporting  shipper 
Texas  Industries,  Inc..  Post  Office  Bo.x 
400.  Arlington.  TX  76010.  Send  protests 
to:  District  Supervisor  E.  K.  Willis,  Jr  , 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  1100  Commerce 
Street,  Room   13C12,  DaUaa,  TX  75202. 

No.  MC  124813  f Sub-No,  95  TA>,  filed 
April  18,  1972.  Applicant:  UMTHUN 
TRUCKING  CO,  910  South  Jackson 
Street,  Eagle  Grove.  lA  50533.  Applicant's 
representative:  William  L.  Falrbank.  900 
HubbeU  Building.  Des  Moines.  Iowa 
50309.  Authority  sought  to  operate  as  a 
comTTwn  carrier,  by  motor  vehicles,  over 
irregTilar  routes,  transporting:  Canned 
and  packaged  pet  food  d)  from  Mo- 
mence.  111.,  to  Muscatine.  Iowa,  and  ( 2  > 
from  Muscatine,  Iowa,  and  Momence, 
HI.,  to  points  In  Indiana,  Illinois,  Iowa, 
_  Kentxjcky,  Michigan.  Minnesota.  Ne- 
braska. Ohio,  South  Dakota,  and  Wiscon- 
sin, for  180  days.  Supporting  shipper: 
Doane  Products  Co.,  Post  Office  Box  879, 
Joplin,    MO    64801.    Send    protests    to; 
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Herbert  W  Allen,  Transportation  Spe- 
cialist, Interstate  Conimerce  Commission, 
Bureau  of  Operations.  677  Federal  Build- 
ing, Des  Moines,  Iowa  50309, 

No.  MC  126899  ^Sub-No.  53  TA  > ,  filed 
March  12.  1972.  Applicant  USHER 
TRANSPORT.  INC.  3925  Old  Benton 
Road,  Paducah,  KY  42001.  Applicants 
representative  W  A  Usher  'same  ad- 
dress as  above,'  Authonty  sought  to 
operate  as  a  common  earner,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Malt  beverages  and  incidental  ad- 
vertising materials,  from  Newport,  Ky  . 
to  points  in  Massachusetts,  for  180  days. 
Supporting  shipper-  G.  Heileman  Brew- 
ing Co  ,  Inc.,  925  South  Third  Street.  La 
Crosse.  WI  54601.  Send  protests  to: 
Floyd  A.  Johnson,  District  Supervisor. 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations.  933  Federal  Office 
Building.  167  North  Main  Street,  Mem- 
phis, TN  38103. 

No.  MC  128355  'Sub-No  IOTA)  (Cor- 
rection> ,  filed  March  20.  1972.  published 
in  the  Federal  Register,  issue  of  April  4. 
1972.  corrected  and  republished  as  cor- 
rected this  issue  Applicant  HURLIMAN 
TRUCKING  COMPANY.  Post  Office  Box 
1704.  PorUand,  OR  97217,  Applicants 
representative:  John  R.  Hamlett.  2200 
Erie  County  Savings  Bank  Building. 
Buffalo,  NY  14202  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  transport- 
ing: Meat$.  meat  products,  and  meat  by- 
products, as  described  in  ."sections  A  and 
B  of  appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates.  61 
MCC  209  and  766.  except  commodities 
in  bulk,  in  tank  vehicles,  from  Denison, 
Des  Moines,  Port  Dodge,  Glenwood,  Iowa 
Falls,  Sioux  City,  Sioux  Center,  Waterloo, 
and  Spencer.  Iowa  Omaha  and  West 
Point.  Nebr  .  and  Luveme.  Minn  ,  to  New 
York,  NY.,  under  a  contract  with  W  M 
Tynan  &  Co  .  New  York.  NY.  for  180 
days  Supportmg  .shipper:  W  M.  Tynan 
&  Co  .  76  Ninth  Avenue,  New  York,  N\' 
10011  Send  protests  to:  District  Super- 
visor W  J  Huetig.  Interstate  Commerce 
Commission.  Bureau  of  Operations.  450 
Multnomah  Building.  319  Southwest  Pine 
Street,  Portland,  OR  97204.  Note:  The 
purpose  of  this  republication  is  to  include 
the  destination  points. 

No.  MC  128404  (Sub-No  4  TA  * ,  filed 
April  17,  1972  Applicant:  BLACKWOOD 
CRANE  t  TRUCK  SERVICE.  INC  .  Post 
Office  Box  3037,  104  Bushee  Road,  Knox- 
ville,  TN  37920.  Applicant's  representa- 
tive: Wayne  R.  'Whaley,  Jr  (same  ad- 
dress as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Steel  billets,  from  Knoxvllle,  Tenn  , 
to  Salem,  Va..  for  180  days.  Supporting 
shipper:  ICnoxville  Iron  Co..  Knoxville, 
Tenn.  Send  protests  to;  Joe  J.  Tate,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations.  803 
1808  West  End  Building,  Nashville,  Tenn. 
37203. 

No.  MC  134145  (Sub-No.  20  TA',  filed 
April  17,  1972.  Applicant:  NORTH  STAR 
TRANSPORT.  INC  ,  Post  Office  Box  51, 
Thief  River  FaDs,  MN  56701.  Applicant's 


representative:  Jon  Miller  (same  address 
as  applicant) .  Authority  sought  to  op- 
erate aa  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Snow  blowers,  two-wheeled,  self- 
propelled,  from  Omaha.  Nebr.,  to  points 
in  the  United  States  (except  Alaska  and 
Hawaii';  and  parts,  materials,  supplies, 
and  equipment  used  in  the  manufacture 
of  snow  blowers,  from  points  in  the' 
United  States  to  Omaha,  Nebr.,  for  180 
days.  Supporting  shipper:  General  Lei- 
•sure  Products  Corp.,  Post  Office  Box  429, 
Downtown  Station,  Omaha,  NE  68101. 
Send  protests  to:  J.  H.  Ambs,  District 
Supervisor,  Bureau  of  Operations.  Inter- 
state Commerce  Commission,  Post  Office 
Box  2340,  Fargo,  ND  58102. 

No.  MC  134599  (Sub-No.  37  TA) .  flOed 
Apnl  18,  1972.  AppUcant:  INTERSTATE 
CONTRACT  CARRIER  CORPORA- 
TION, Post  Office  Box  748.  Office:  265 
West  27th  South,  84115,  Sait  Lake  City. 
UT  84110.  Applicant's  representatives; 
Richard  A.  Peterson.  Poet  Office  Box 
80806,  Lincoln,  NE  68501.  and  Gordon  L. 
Roberts,  520  Keams  Building,  Salt  Lake 
City,  Utah  84101.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  tran^xjrt- 
ing:  Games  and  toys,  from  City  of  In- 
dustry and  Compton,  Calif.,  to  points  in 
New  York,  New  Jersey,  Pennsylvunia, 
Ohio,  Connecticut,  and  Massachusetts, 
under  continuing  contract  with  Mattel, 
Inc.,  for  180  days.  Supporting  shipper; 
Mattel,  Inc..  5150  Rosecrans  Avenue, 
Hawthorne,  CA  90250  (Jones  K  Chris- 
tensen.  Manager  of  Traffic).  Send  pro- 
tests to:  John  T.  Vaug-han.  District  Su- 
pervisor. Bureau  of  Operations.  Inter- 
state Commerce  Commission,  5239  Fed- 
eral Building,  Salt  Lake  City,  Utah  841 1 1 . 

No.  MC  135320  (Sub  No.  4  TA1,  filed 
April  13,  1972.  Applicant:  OKLAHOMA 
ARMORED  CAR,  INC.,  2  Nevada  Drive, 
Lake  Success,  NY  11040.  Applicant's  rep- 
resentative: John  M.  Delany  (same  ad- 
dress as  applicant*.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting :  Exposed  and  processed  film  and 
prints,  complimentary  replacement  film, 
incidental  dealer  handling  supplies  and 
advertising  material  moving  therewith 
(excluding  motion  picture  film  used  pri- 
marily for  commercial  theater  and  tele- 
vision exhibition) ,  between  point*  in  Ok- 
lahoma, restricted  to  traffic  having  an 
Immediately  prior  or  subsequent  move- 
ment by  air.  for  90  days.  Supporting  ship- 
per: Newfer  Photo  Service,  Bill  Burt, 
Sales  Manager.  1024  South  Broadway. 
Wichita.  KS  67211.  Send  protests  to: 
C.  L.  Phillips.  District  Supervisor.  Inter- 
state Commerce  Commission.  Bureau  of 
Operations,  Room  240,  Old  Post  Office 
Building,  215  Northwest  Third,  Ok- 
lahoma City,  OK  73102. 

No.  MC  135384  (Sub-No.  6  TA),  filed 
April  14,  1972.  Applicant:  SPECIALIZED 
TRUCK  SER-VICE;  INC.,  Highway  81 
and  Interstate  75,  Route  3.  McDonough, 
Ga.  30253.  Applicant s  representative; 
Prank  D.  HaU,  Sotte  713.  3384  Peach- 
tree  Road,  NE.,  Atlanta,  GA  30326.  Au- 
thority sought  to  operate  as  a  common 
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earner,  by  motor  vehicle,  over  irregular 
routes,    transporting:     Malt    beverages 
empty  containers,  and  related  advertis- 
ing material,  from  the  plantsite  and  stor- 
age facilities  of  Pabst  Brewing  Co    at 
Milwaukee,   Wis,,   to  the  plantsite  and 
storage  facilities  of  Pabst  Brewing  Co 
at  Pabst,   Ga.    (near  Perry,   Ga.)     with 
authority  to  transport  returned  and  re- 
jected shipments,  for  180  days.  Note-  Ap- 
plicant states  it  does  intend  to  tack  with 
its    existmg    authority    where   possible 
Supporting  shipper:  Pabst  Brewing  Co  ' 
WT  ^..^}   Juneau   Avenue,    Milwaukee," 
WI  53201.  Send  protests  to:  WUliam  L 
Scroggs,  District  Supervisor,  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission, Room  309,  1252  West  Peach  tree 
Street  NW,.  Atlanta,  GA  30309. 

No,  MC  136485  < Sub-No.  1  TA)    filed 
April    17,    1972.    Applicant:    WALDORF 
TRANSPORTATION   CO.,   INC.,   Route 
4,  Box  108,  Waldorf,  MD  20601    Appli- 
cants representative:  Daniel  B.  Johnson 
onnn.^^T'    Building,    Washington,    D.C.' 
20004.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle   over 
irregular  routes,  transporting:  Electrical 
equipment,  electrical  supplies  and  mate- 
rials, supplies  and  equipment  used  in  the 
installation  of  electrical  equipment  and 
electrical  supplies   (except  commodities 
which  because  of  size  and  weight  require 
the  use  of  special  equipment,  from  points 
in  Pennsylvania,  New  Jersev,  Connecti- 
cut, New  York,  Maryland,  Virginia,  Dela- 
\vare/West  Virginia,  Ohio,  Kentucky,  and 
the  District  of  Columbia,   to  points  in 
Anne  Arundel,  Prince  Georges,  Calvert 
bt.    Marys,    Charies.    and    Montgomery 
CounUes,  Md.,  Stafford,  Fauquier   Lou- 
doun.   Fairfax,    Arlington,    and    Prince 
William  Counties,  Va..  and  Washington 
DC. :  restricted  to  a  transportation  serv- 
ice to  be  performed  under  a  continuing 
contract  or  contracts  with  Eagle  Electric 
Supply  Co..   Inc.,  of  Washington    DC 
and  Waldorf,  Md..  for  180  davs.  Support- 
ing shipper:  Eagle  Electric  Supply  Co 
Inc.,  940  New  York  Avenue  NW    Wash- 
ington,   DC    20001.    Send    prot^ts    tO' 
Robert  D.  Caldwell,  District  Supervisor 
Interstate  Commerce  Commission    Bu- 
reau of  Operations,  12th  and  Constitu 
tion  Avenue  NW.,  Washington.  DC  20423 


NOTICES 

Thomas.  Worthington,  MN  56187.  Appli- 
cant s   representative:    Val  M.   Higgins 
1000  First  National  Bank  Building  Min- 
neapolis, Minn.  55402.  Authority  rought 
to  operate  as  a  common  earner,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: /noperafire  farm  tractors  and  farm 
machinery    and    subassemblies    thereof 
being  transported   to  point  of  salvage' 
from  points  in  California,  Arizona  Colo- 
rado, New  Mexico,  North  Dakota.  South 
Dakota,   Nebraska,   Kansas,   Oklahoma 
Texas,  Iowa.  Missouri.  Arkansas,  Louisi- 
ana, Mississippi,  and  Alabama  to  Worth- 
ington, Minn.,  for  180  days.  Supporting 
shipper:   Worthington  Tractor  Salvage 
Worthington.  Minn.   Send  protests  to 
A.  N.  Spath.  District  Supervisor,  Bureau 
of     Operations,     Interstate    Commerce 
CommLssion,  448  Federal  Building    and 
U.S.   Court   House,    110    South    Fourth 
Street.  Minneapolis,  MN  55401 


9185 

?^°no.^°t^""^  ^^^  S^^^t,  Phoenix  A2 
b5UJ4:  Beauchamp  Distributing  Co  330 
West  58th  Street,  Lo.^  Angeles  CA  90037 
Send  protests  t«:  District  Supervisor 
Philip  Yallowitz,  Bureau  of  Operations 
^terstate  Commerce  Commission 
Room  7708.  Federal  Building,  300  North 
90012^^^^^^    Street,    Los    Angeles     CA 

Motor  Carriers  or  Passengers 


ici^o  A^S.  ^^^^^3  "^A'  fl^^d  April  11, 
1972,  Applicant:  DAVID  D^YKE  doing 
business    as    DYKE    TRANSPORT     112 


No.  MC  136616  TA,  filed  April  10   1972 
Apphcant:    DUTRA  TRUCKING  COM- 
PANY, 5210  Boyd  Road,  Post  Office  Box 
277,  Areata.  CA  95521    Applicant's  .ep- 
resentaUve:  Francis  A,  Dutra  'same  ad- 
dress a.A  applicant  • ,  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: Acetylene  and  oxygen  cylinders   in 
interstate    or    foreign    commerce    from 
Eureka,  Calif.,  to  Medford,  Oreg    from 
Eureka  to  Medford  and  return  over  U  S 
101,  Eureka  to  Crescent  City,  over  US 
199.  Crescent  City  to  Grants  Pass    over 
Interstate  5.  Grants  Pass  to  Medford  and 
return  over  the  same  route,  for  180  days 
Supporting  shipper:    Pacific   Oxygen' 4 
Welders    Supply,    2810    Jacobs    Avenue 
Eureka.  CA  95501.  Send  protests  to    Dis- 
trict Supervisor  Wm.  E.  Murphy,  Bureau 
of     Operations,     Interstate     Commerce 
Commission,   450   Golden   Gate   Avenue 
Box  36004,  San  Francisco.  CA  94102, 

No  MC  136630  TA.  filed  April  13  1979 
Applicant:  MISSION  TRUCKING  Co" 
550  South  Mission  Road.  Los  Angeles 
CA  90033  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle 
over  irregular  routes,  transporting 
Beer,  malt  beverages,  empty  beer  con- 
tainers and  empty  returning  paUets 
between  Los  Angeles  and  Azusa  Calif  ' 
and  Phoenix,  Ariz.,  for  180  davs  Sup- 
porting shippers:  Metro  Distributing 
Co.,  550  South  Mi.ssion  Road.  Los  An- 
geles. CA  90033:  Shamrock  Distributing 


No,  MC  136596  TA,  filed  April  6    IQT^ 
Applicant:    NORMAN  H,   DAVIS,   doing 
business   as  DAVIS  SERVICE  CO     427 
Mill    Street.    Bristol.    PA    19007     Appli- 
cants  representative:    James   H    Swee- 
Z7:ll1  <^^*'"les  Street.  Gloucester  Citv 
NJ   08030,   Authority  sought   to   operate 
as  a  common  carrier,  by  motor  vehicle 
over  irregular  routes,  transporting-  Pa^- 
^engers^  ,^-ith  or  without  baggage  on  spe- 
cial and  charter  operaUons,  from  the  fol- 
lowing   borouglis    and    communlUee    m 
Pennsylvania     as     follows:     Tullvtown 
Bristol.  Maple  Shade.  Pennfield,  Bright- 
side.  Newport  vllle.  HulmvUle.  Langhome 
Newton.   Pmeville,    Buckingham    Burk- 
ingham  Valley,  and  Doylestown,  .serving 

n  the  Pennsylvania  Town.ships  of  Bn«;- 
tol,  Middletown,  FaUs  and  Newtown  to 
pointy  m  the  Dominion  of  Canada  and 
the  States  of  Connecticut,  Delaware 
District  of  Columbia,  Florida,  Georgia 
Maine,  Marv-land.  Massachusetts  New 
Hampshire.  New  Jersey.  New  York,  Nonh 
Carolina,  Ohio,  South  Carolma,  Virginia 
Vermont,  and  West  Virginia,  and  return' 
to  point  of  origin,  for  180  davs  Support- 

P?  ■IpoTn^^'r.  ^'^'  ^^^'^l    Newtown. 
Pa     18940:    Family   Service   Association 

?L^  ^^    5°""*-'''    ^"-    Penndel,    Pa. 
19047.    Bucks  County  Communltv   Col- 
lege. NewtowTi,  Pa.  18940:  Bristol  Jumor- 
Senior  High  School.  Bristol,  Pa    19007- 
Mill    Street    Businessmen's    Association' 
Bristol,  Pa    19007:   Bracken  Cadets    Jr 
Drum    and    Bugle    Corps,    Bristol,    Pa' 
19007    Send   protests  to:    F,   W,   Doyle" 
District     Supervisor.     Interstate     Com- 
merce   Commission.    Bureau    of   Opera- 
tions,  1518   Walnut   Street    Room    1600 
Philadelphia,  PA  19102 

By  the  Commission 

(SEAL)  Robert  L   Oswald 

Secretary. 
IFR    Doc.73-6901     Piled    5-4-72:8:60    am] 
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Title  42— PUBLIC  HEALTH 

Chapter  I — Public  Heoith  Service,  De- 
partment of  Healtfi,  Education,  and 
Welfare 

SUBCHAPTER  H — UAD-BASED  PAINT  POISONING 
PBEVENTION 

PART  91— GRANTS  FOR  PREVENTION 
OF  LEAD-BASED  PAINT  POISONING 

On  January  25.  1972.  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  '31  F.R.  1115'  propos- 
ing the  addition  to  Suix:hapter  H  of  Title 
42,  Code  of  Federal  Regulations,  a  new 
Part  91.  entitled  "Grants  for  Prevention 
of  Lead-Based  Paint  Poisoning,"' 

Interested  persons  were  invited  to  sub- 
mit. w1thm  30  days,  written  comments, 
suggestions,  or  objections  regarding  the 
proposed  regulations. 

No  responses  to  the  invitation  for 
comment  on  the  proposed  regulations 
were  received. 

Accordingly,  Part  91  as  proposed  is 
hereby  adopts,  subject  to  the  following 
changes  of  an  editorial  or  technical 
nature; 

1 .  Paragraphs  c  >  and  '  d  '  of  §  91 ,5  are 
changed  by  deleting  the  word  "problems" 
in  each  paragraph  and  insertmg  in  lieu 
thereof  "problem"  m  each  paragraph. 

2,  Paragraph  ie>  of  §  91,5  is  changed 
by  deleting  the  word  "comprehensive." 

3.  Paragraphs  'ft.  (g'.  and  'h'  of 
5  91.5  are  redesignated  paragrap'hs  'g'. 
<h',  and  <i>  thereof,  and  a  new  para- 
graph (fi  is  inserted  to  read  as  follows: 

if  I  A  description  of  the  involvement 
of  residents  of  the  area  to  be  served  by 
the  proposed  program  in  the  develop- 
ment of  such  program. 

4,  Subparagraph  '  ,t  >  of  paragraph 
<g',  as  so  redesignated,  of  :;  91.5  is 
changed  to  read  as  set  forth  below. 

Effective  date  These  regulations  shall 
be  effective  upon  publication  in  the 
Federal  Register   i 5-5-72 >. 

Dated:    April   17,   1972, 

Vernon  E.  Wilsok. 

Administrator.  Health  Services 
and  Mental  Health  Adminis- 
tration. 

Approved:  Apnl  18.  1972. 
Elliot  L,  Richardson, 
Secretary 

91  1  AppUcabUlty. 

91,2  Deamtlons, 

913  Eligible  applicants. 

91  4.  Form  and  manner  of  application. 

91.5  Description  of  program. 

91  6  Evaluation  and  grant  award. 

91  7  Orant  payments 

91,8  Use  of  grant  funds. 

91  9  Nondiscrimination. 

91  10  Confidentiality 

91  11  Inventions  and  discoveries. 

91.12  Publication  and  copyright. 

91.13  Expenditures  by  grantee. 
91  14  Grantee  accountability, 

91  15     Records,      reports,     inspection,     and 

audit. 
91  18     Additional  conditions, 
91.17    Early    tennlnatloa    and    ulitiholdlng 

of  payments. 


RULES   AND   REGULATIONS 

.■\rTJioarrT  Tae  prrvlslons  of  this  Part  91 
issued  under  sees.  101  and  201.  42  O.S.C. 
4S01   and  4811:   84  Stat    3078. 

§91.1       .Applicability. 

The  regulations  in  this  part  are  appli- 
cable to  the  award  of  grams  under  titles 
I  and  11  of  the  Lead-Based  Paint  Poison- 
ing Prevention  Act  (42  U,S  C,  4801  and 
4811:  84  Stat.  2078)  to  assist  uiiits  of 
general  local  government  m  any  State 
m  developing  and  carrying  out  locai 
programs  for  the  detection  and  treat- 
ment of  incidents  of  lead-based  paint 
poisoning  and  for  the  identification  and 
elimination  of  the  hazards  of  lead-based 
paint  poisoning. 

§91.2      D.  finiiioiM. 

As  used  in  this  part: 

<a)  "Act"  means  the  Lead-Based  Paint 
Poisoning  Prevention  Act,  Public  Law 
91-695  42  U,S,C,  4801  et  seq.,  84  Stat. 
2078*. 

ib»  "Secretary"  means  the  Secretary 
of  Health,  Education,  and  Welfare  and 
any  other  officer  or  employee  of  the  De- 
partment of  Health,  Education,  and 
Welfare  to  whom  the  authority  involved 
hixs  been  delegated. 

'd  "State"  means  any  of  the  several 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  and  the 
territories  and  possessions  of  the  United 
States. 

Id)  "Unit  of  general  local  govern- 
ment" means  (1)  any  city,  county,  town- 
ship. towTi.  borough,  parish,  village,  or 
other  general  purpose  political  subdivi- 
sion of  a  State;  (2)  any  combination  of 
units  of  general  local  government  in  one 
or  more  States;  (3i  an  Indian  tribe;  or 
1 4 1  with  respect  to  lead-based  poisoning 
elimination  activities  in  their  urban 
areas,  the  territories  and  possessions  of 
the  Uruted  States. 

(ei  "Lead-based  paint"  means  any 
paint  containing  more  than  1  per  centum 
lead  by  weight  'calculated  as  lead  metal) 
in  the  total  nonvolatile  content  of  liquid 
paints  or  in  the  dried  film  of  paint  al- 
ready' applied. 

§91.3     Eligible  applicants. 

,    Any  unit  of  general  local  government 
1b  eligible  to  apply  for  a  grant  imder  this 

part, 

§  91.4      Form  and  nianiwr  of  uppliration. 

(a)  An  application  for  a  grant  under 
this  part  shall  be  submitted  to  the  Sec- 
retary in  such  form  and  manner  and  at 
such  time  as  the  Secretary  may 
prescribe.' 

(b)  The  application  shall  be  executed 
by  ar  individual  authorized  to  act  for 
the  applicant  and  to  ^v^ume  on  behalf 
of  the  applicant  the  obligations  imposed 
by  the  terms  and  conditions  of  any 
award,  including  the  regulations  of  this 
part. 


'■  Applications  and  instructions  may  be  ob- 
tained from  the  Regional  Health  Director 
of  the  Health  Services  and  Mental  Health 
Administration  at  the  Regional  OfBce  of  the 
Department  of  Health.  Education,  and  Wel- 
fare for  the  region  In  which  the  project  la 
to  be  conducted. 


^c)  The  application  shall  contain  a 
budget  and  narrative  plan  of  the  manner 
In  which  the  applicant  intends  to  con- 
duct the  project  and  carry  out  the  re- 
quirements of  this  part,  and  shall  clearly 
Identify  the  respective  amounts  of  grant 
funds  to  be  utilized  under  title  I  and 
Utle  n  of  the  act. 

(d)  Prior  to  submission  of  the  appli- 
cation to  the  Secretary,  reasonable  op- 
portunity for  review  and  comment  with 
respect  to  the  application  shall  be  af- 
forded to  the  ^jpropriate  State  compre- 
hensive health  planning  agency  desig- 
nated pursuant  to  section  314(a)  of  the 
Public  Health  Service  Act  (42  U.SC. 
246(a) )  and  to  the  appropriate  area  wide 
health  planning  agency,  if  any  estab- 
lished pursuant  to  section  314(b)  of  the 
Public  Health  Service  Act  (42  U.SC. 
246(d)). 

§  91.5      Description  of  program. 

An  application  for  a  grant  under  this 
part  shall  set  forth  a  description  of  the 
proposed  lead -based  poisoning  preven- 
tion program,  which  shall  include: 

(a)  A  description  of  the  applicant's 
legal  authority  and  responsibility  for  the 
aidministration  of  such  program,  together 
with  a  description  of  the  steps  which  the 
applicant  proposes  to  take  in  order  to 
obtain  any  legal  authority  which  is  nec- 
essary for  the  administration  of  such 
program  but  which  is  not  currently 
available  to  the  applicant. 

<b»  A  description  of  the  applicants 
administrative  organization,  prcKedures, 
facilities,  financial,  and  other  resources, 
enid  staff,  together  with  plans  for  changes 
or  development,  including  additional 
staffing,  necessary  to  carry  out  the  pro- 
grams efficiently  and  effectively. 

(c)  A  description  of  the  nature,  effects 
and  extent  of  the  actual  and  potential 
local  lead-based  paint  poisoning  prob- 
lem, including  an  Identification  of  the 
major  areas  and  population  affected  by 
lead- based  paint  poisoning,  and  the 
methods  used  in  determining  the  nature. 
effect  and  extent  of  the  lead-based  paint 
poisoning  problem. 

(d)  The  overall  objectives  of  the  pro- 
gram (including  immediate  and  long- 
range  objectives)  which  must  be  appro- 
priate to  the  solution  of  the  lead-based 
peunt  poisoning  problem  identified  in 
paragraph  (c)  of  this  section. 

(e)  A  description  of  the  manner  in 
which  the  proposed  program  will  be  inte- 
grated with  existing  health  service  and 
housing  programs. 

(f)  A  description  of  the  involvement 
of  residents  of  the  area  to  be  served  by 
the  proposed  program  in  the  develop- 
ment of  such  program. 

<g'  A  description  of  a  comprehensive 
program  for  the  detection  and  treatment 
of  incidents  of  lead-based  paint  poison- 
ing and  for  the  identification  and  elimi- 
nation of  the  hazards  of  lead-based  paint 
poisoning,  which  progrsun  must  include 
specific  measures  taken  or  to  be  taken 
to  acocMnpUsh  the  objectives  Identified 
pursuant  to  paragraph  (d)  of  this  sec- 
tion, and  a  schedule  for  their  accom- 
plishment. The  pix>gram  shall  emphasize 


screening  and  detection  activities,  and 
shall  Include:  ^^ 

CD  Hie  development  of  effective  in- 
formational programs  designed  to  de- 
velop awareness  of  the  problem  among 
the  population  of  the  communities 
affected; 

(2)  Community  self-help  programs  to 
enable  residents  to  remove  lead-based 
paint  poisoning  hazards  from  the  resi- 
dential community; 

(3)  To  the  maximum  extent  feasible 
opportunities  for  training,  education,  and 
employment  of  the  residents  of  commu- 
nities affected  by  lead-based  paint  poi- 
soning, and  shall  Include  a  program  for 
providing  information  which  may  be 
necessary  to  Inform  such  residents  of 
opportunities  for  employment  in  the 
lead-based  paint  elimination  program  • 

(4)  Establishment  of  lead-baaed  paint 
poisoning  screening  services  at  such  lo- 
cations and  at  such  times  as  to  be  easUy 
accessible  to  the  residents  of  the  ^1 
munlties  identified  as  needing  such 
services; 

(5)  An  intensified  commimlty  followup 
program  to  Insure  that  children  with 
blood  lead  levels  of  over  40  micrograms 
per  100  miimiters  of  whole  blood  are  fol- 
lowed under  a  program  of  medical  sur- 
veillance or  treatment  as  medically  indi- 
cated, and  that  sources  of  undue  lead 
intake  are  Identified  and  cootroUed- 

(6)  A  comprehensive  program  of 'test- 
ing to  detect  the  presence  of  lead-based 
paints  in  residential  housing;  and 

(7)  A  comprehensive  program  requir- 
ing owners  or  landlords  of  housing  units 
round  to  have  unacceptable  levels  of 
lead-based  paint,  on  Interior  surfaces  or 
exterior  surfaces  accessible  to  children, 
to  eliminate  the  paint  from  such  sm^^ 
faces  or  otherwise  control  the  hazard- 
and,  requiring  other  actions  to  eliminate 
or  reduce  lead-based  paint  poisoning. 

(h>  A  description  of  the  ongoing  eval- 
uation and  planning  by  which  the  ap- 
plicant will  measure  and  further  its  prog- 
ress In  attaining  the  program  objectives 

^Jri^oWK^"^^**  "'^*>  ^  the  opera- 
tion of  the  program,  no  charge  wm  be 
made  for  screening  and  detection  tests 
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§  91.6     Evaluation  and  grant  award. 

(a)  Within  tiie  limits  of  funds  avaU- 
able  for  such  purposes,  the  Secretary 
may  award  grants  witii  respect  to  those 
projects  which  will  in  his  judgment  best 
promote  the  purposes  of  the  act,  takina 
mto  account:  «— loii* 

iJ}^  The^slKniflcance  of  each  project 
n  terms  of  the  extent  of  and  n^  fS 
the  services  to  be  provided;  ^^ 
nol^'  Tit  ^^"^ral  quality  and  effective- 
n^^P^n""*  lead-based  paint  poisonhlg 
^vention  program  in  relation  to  Uie 
requirements  of  }  91  5- 

(4)  TTie  extent  to  which,  in  ttie  Judg- 
ment of  tiie  Secretary,  a  grant  Sdir 
this  part  will  assist  in  Uie  esuSLSeS 
of  a  continuing  lead-b««d  SrJSS- 
ing  prevention  program  which  ^be 


conducted  by  the  applicant  beyond  the 
tennination  of  Federal  financial  support; 

.J}\  ^  ^^^^  *o  "^^^^^  "le  Federal 
and  local  programs  are  coordinated  and 

utilized  to  impact  on  the  lead-based  paint 
Poiwoing  problem.  >— «ipauw 

(b)  The  amount  of  any  award  shaU 
be  determined  by  the  Secretary  on  the 
basis  of  his  estimate  of  tiie  sum  ^ec»! 
"T7  fc^  all  or  a  designated  ^cTSf 
di«ct  project  costs  plu,  an  addlttoMJ 
amount  for  indirect  costs,  if  anT^^ 
wm  be  calculated  by  tiie  S^S^  SSer 
(1     on  Uie  basis  of  his  estimate  of  ^ 
actual  indirect  costs  reaaoSJSTrelaSd 
to  tiie  project,  or  (2)  on  tiie  basS^a 
percentage  of  all.  or  a  porticTo?   u^ 
estimated   direct   costs  of   tiie  project 
^^,  "»«^e  *«  rea««abie  aLSSS 
toattiie  use  of  such  percentage  wluS 
ew»ed  the  approximate  actual  Indirect 
costr  Such  award  may  include  ani- 
mated provlsianal  amount  for  indirect 
costs  or  for  designated  direct  co^^. 

i^n  *?,  '^^'^  ^^^^  the  limitTof 
avaUable  funds)  as  weU  as  downward 
adjiustmente  to  actual  costs  i^  Se 
^^•Pt  P«>Perly  expended  by  tiie 
grantee  for  provisional  items  has  been 
determined  by  tiie  Secretary.  ProJtS 

shall  include  an  amount  for  carrX 
out  the  purposes  of  tiOe  I  of  the  aS 
which  exceeds  75  percent  of  ttie  cost  of 
carrying  out  such  purposes,  as  describS 

S-'^L!^^."'^**^""  ^d  determined  by 
the     Secretary,     m     determining     the 

^Ift^i^"  ""^  P™J«=t  costsTc^ts  for 
which  Federal  grants  from  ottier  somres 

or  costs  used  to  match  otiier  Fede^ 

^*«^«9«Pt  a*  may  be  otherwise  pr^ 

Jl^^  ^*'^'  or  costs  to  be  met  from 

^m/^^"^  5^^  °'  ^^t  related^ 
come   (except  as  may  be  permitted  by 

H^S'p^-^^^."'  "^«  Department  of 
Health   Education,  and  Welfare  Qranto 

vinfi  K^^^'  ""  °^y  otherwise  be  pro- 
i^f^.-^  ^^  regulations  of  tills  part  the 
Wentification  of  direct  and  indl^S«»S 
Will  be  consistent  wlOi  the  geneSl^S! 
U^^y.T.^^'^'^  accotmtin^Jr^. 
^lu^^  '^5  ^^^  *PP"«  tolts  own 
activities  and  in  conformance  witii  the 
applicable  pr^clple,  set  forth  to  ?hlS- 
ten  1-76,  2-65,   2-66.  and  5-60  of  th^ 

We?^«  '  *l'  '^'^'^'  Education,  and 
Welfare  Grants  Administration  M^ual 

(d)  AH  grant  awards  shall  be  in  writ- 
ing, shall  set  forth  Uie  resolve 
amounts  of  funds  granterundlrTtle  i 
and  under  titie  U  of  Uie  act,  and  thepe- 
rlod  for  which  support  is  recommentS. 

(e)  NeiUier  the  approval  of  any  proj- 

^r^ul  V^.J"^^  ^^^^  shalHoW^t 
or  obligate  Uie  United  States  in  any  way 

^nH^^."'^  additional.  supplemLSf 
continuation  or  other  award  wltii  respS 
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Manual  la  ayaiiable  for  la»i»cttim^^  aZ 
Public  Informauon  Offlo.  oHS^JiL  ^ 
partment  «gional  office,  and  a,S^  ?^ 
P^rehaae  at  the  OoTernment  PrlnttagOau^ 
OPO  document  No  8S4-523.  ^^' 


to  any  awjroved  project  or  portion 
thereof.  For  continuation  suptmrt.  grant- 
ees must  make  separata  application  an- 
nually at  such  times  and  in  such  form 
as  the  Secretary  may  direct. 
§91.7      Grant  pa^-menU. 

The  Secretary  shaD  from  time  to  time 
make  payments  to  a  grantee  of  all  or 
a  portion  of  any  grant  awwxl,  either  in 
advance  or  by  way  of  relmburaement 
for  expenses  incurred  or  to  be  incurred 
in  the  perfonnance  of  the  project  to 
the  extent  he  determines  such  payments 
necessary  to  promote  prompt  initiation 
and  advancement  of  the  approved 
project. 

§91.8     IW  of  grant  fnnds. 

(a)  Any  funds  granted  pursuant  to 
this  part  as  weU  as  other  funds  to  be 
used  In  performance  of  tiie  approved 
project  shaU  be  expended  solely  for  car- 
rying out  Uie  jipproved  project  in  accord- 
ance with  the  statute,  the  regulations 
of  this  part,  tiie  teims  and  conditions 

?L^^i  "tr*^""**  *^'  principles  set 
rorth  in  the  D^artment  of  Health  Ed- 
ucation, and  Welfare  Grunts  Adniinls- 
tratlon  Manual.  Such  funds  may  be  ex- 
pended for  medical  care  or  treatment 
and  the  deleadlnc  of  residential  environ- 
ments only  under  ^lecial  dnmmstances 
as  indicated  In  the  foUowlng  items- 

(1)  Providing  medical  care  or  tieat- 
ment  m  only  an  emergency  basis  of  vic- 
tims of  lead-based  paint  poisoning  where 
the  apirilcant  finds,  and  demonsti^tes  to 
the  satisfaction  of  tiie  Secretary,  eitiier 
before  or  after  the  provision  of  such  care 
or  treatment,  that  no  other  funds  are 
readably  available  for  such  care  and 
treatment;  or 

nnl^^  ^"i^^  °'  residential  dwellings, 
only  where  the  applicant  finds  that  the 
proence  of  lead-based  paint  on  interior 
surfaces  of  such  a  dweUing  presents  an 
Imminent  danger  to  the  healtii  and 
safety  of  one  or  more  residents  and  where 

^  *''*w"^*  ^'^'  "^"^  demonsta^tes  to 
toe  satisfaction  of  tiie  8«:retary.  either 

^°^f?Z^^^  ""^^  deleadlng.  Uiat  no 
S'dSSi^  "^'^''  ""^"^^'^  '°' 
(b)  Prior  approval  by  the  Secretary  of 
revision  of  Uie  budget  and  project  pl^ 
^required  whenever  Uiere  is  to  be  a  rtg^ 

§  91.9      .Nondiscrimination. 

^a)   Attention  Is  called  to  the  require- 
ments  of    title   VI   of   Uie   Civil    Rights 

252)   which  provides  tiiat  no  person  in 

,  ^  •.'^°^°'"'  °^  national  origin  be  ex- 
chJdwi  from  participation  in.  be  denied 
benefits  of  or  be  subjected  to  dlscrinU- 
nation  under  any  program  or^^rtlrtty 
receiving  Federal  financial  assistanoT  A 
r^ation  Implementing  such  titie  VI 
which  appues  to  grants  made  under  thi 

^^  ^  *?*«*  ^^  "^«  Secret; 
of  HealUi,  Education,  and  Welfare  with 

S^ToT'^  °'  ""  President  (45.  cpS 

Dort.m^-,'*^^'^.  '^'^  employment  op- 
portunltles   provided   with    the    aid    of 
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grants  under  this  part  shall,  except 
where  otherwise  medically  indicated,  be 
made  available  without  discrimination  on 
the  grounds  of  age,  sex.  creed,  marital 
status,  or  duration  of  residence. 

§91.10      Confidentiality. 

Each  grant  award  is  subject  to  the  con- 
dition that  all  Information  obtained  by 
the  personnel  of  the  project  from  par- 
ticipants in  the  project  related  to  their 
examination,  care,  and  treatment,  shall 
be  held  confidential,  and  shall  not  be  di- 
vulged without  the  Individual's  consent 
except  as  may  be  required  by  law  or  as 
may  be  necessary  to  provide  service  to 
the  individual.  Information  may  be  dis- 
closed in  summar>',  statistical,  or  other 
form  which  does  not  identify  particular 
individuals. 

§91.11      Inventiotu  or  discoveries. 

Any  grant  award  pursuant  to  this  part 
Is  subject  to  the  regulations  of  the  E>e- 
partment  of  Health,  Education,  and  Wel- 
fare as  set  forth  in  45  CFR  Parts  6  and 
8,  as  amended.  Such  regulations  shall 
apply  to  Emy  activity  for  which  grant 
funds  are  in  fact  used  whether  within 
the  scope  of  the  project  as  approved  or 
otherwise.  Appropriate  measures  shall  be 
taken  by  the  grantee  and  by  the  Secre- 
tary to  assure  that  no  contracts,  assign- 
ments or  other  arrangements  inconsist- 
ent with  the  grant  obligation  are 
continued  or  entered  into  and  that  all 
personnel  involved  in  the  supported 
activity  are  aware  of  and  comply  with 
such  obligations.  Laboratory  notes, 
related  technical  data,  and  informa- 
tion pertaining  to  inventions  and  dis- 
coveries shall  be  maintained  for  such  pe- 
riods, and  filed  with  or  otherwise  made 
available  to  the  Secretary,  or  those  he 
may  designate  at  such  times  and  in  such 
manner,  as  he  may  determine  necessary 
to  carry  out  such  Department  regula- 
tions. 

§91.12      Publications  and  copyrigfil. 

Except  as  may  otherwise  be  provided 
under  the  terms  and  conditions  of  the 
award,  the  grantee  may  copyright  with- 
out prior  approval  any  publications, 
films,  or  similar  materials  developed  or 
resulting  from  a  project  supported  by  a 
grtint  under  this  part,  subject,  however, 
to  a  royEdty-free,  nonexclusive,  and  ir- 
revocable license  or  right  in  the  Govern- 
ment to  reproduce,  translate,  publish, 
use,  disseminate,  and  dispose  of  such 
materials  and  to  authorize  others  to  do 
so. 

§91.13      Expenditures  by  grantee. 

The  total  cost  of  a  project  includes 
the  identifiable  direct  costs  and  the  as- 
sociated indirect  costs.  Except  as  may 
otherwise  be  provided  by  or  pursuant  to 
the  regtilations  of  this  part,  the  identifi- 
cation of  direct  and  Indirect  costs  will  be 
consistent  with  the  same  policies  and 
methods  that  the  grantee  applies  to  its 
own  activities  and  In  conformance  with 
the  applicable  cost  principles  as  set  forth 
in  the  Department's  Grants  Adminis- 
tration Manual.  Funds  granted  for  the 
direct  coets  of  approved  projects  may 
be  expended  by  the  grantee  to  the  extent 
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that  such  items  are  required  to  carry  out 
the  approved  project.  The  amount  of 
any  award  for  the  indirect  costs  of  any 
project,  subject  to  such  maximum 
amoimts  or  percentages  as  may  be  pre- 
scribed by  law,  shall  be  calculated  In 
accordance  with  chapter  1-80  of  the  De- 
partment's Grants  Administration  Man- 
ual. The  Secretar>-  may  issue  rules, 
Instructions,  interpretations  or  limita- 
tions supplementing  the  regulations  of 
this  part  and  prescribing  the  extent  to 
which  particular  types  of  expenditures 
may  be  charged  as  direct  or  indirect  costs 
to  the  granted  fund.s 

§  91.1  I      Granlre  anountabiiity. 

(a  I  Accounting  for  grant  award  tk^V- 
ments  All  paymentvS  made  by  the  Secre- 
tary shall  be  recorded  by  the  grantee  in 
accoimting  records  separate  from  the 
records  of  all  other  funds,  including 
funds  derived  from  other  grant  awards 
and  separate  records  shall  be  maintained 
for  payment  with  respect  to  title  I  and 
title  II  of  the  act.  With  respect  to  each 
approved  project,  the  grantee  shall  ac- 
count for  the  sum  total  of  all  amoimts 
paid  out  by  presenting  or  otherwise  mak- 
ing available  evidence,  salisfactory  to  the 
Secretary,  of  expenditure.s  for  direct  and 
indirect  costs  meeting  the  requirements 
of  this  part  Provided,  however,  That 
when  the  amount  awarded  for  indirect 
cost  was  based  on  a  predetermined 
fixed-percentage  of  estimated  direct 
costs,  the  amount  allowed  for  indirect 
costs  shall  be  computed  on  tiie  basis  of 
such  predetermined  fLxed-percentage 
rates  applied  to  the  total,  or  a  selected 
element  thereof,  of  the  reimbursable 
direct  casts  incurred. 

'b'  Accounting  for  equipment  As 
tised  m  this  section  the  term  'equip- 
ment" means  an  article  of  property  pro- 
cured or  fabricated  wliich  is  complete  in 
Itself,  is  of  a  durable  nature,  and  has 
an  expected  service  life  of  more  than  1 
year,  Eqmpment  on  hand  on  the  date  of 
termination  for  which  accoimting  Ls  re- 
quired m  accordance  with  the  proce- 
dures set  forth  in  chapter  1-410-50  of 
the  Department  of  Health.  Education, 
and  Welfare  Grants  Administration 
Manual  shall  be  identified  and  reported 
by  the  grantee  in  accordance  with  such 
procedures,  and.  accounted  for  by  one  or 
a  combination  of  the  following  methods, 
as  determined  by  the  Secretary : 

1 1  >  Retention  of  eQuipment  lor  other 
lead-based  paint  poisoning  prevention 
projects.  Equipment  may  be  used  without 
Eidjustment  of  accounts  on  other  grant 
supported  projects  (whether  or  not  fed- 
erally supported  >  within  the  scope  of 
the  act,  and  no  other  accounting  for 
such  equipment  shall  be  required:  Pro- 
vided, however,  <  i  >  That  during  such 
period  of  use  no  charge  for  depreciation, 
amortization,  or  for  other  use  of  the 
equipment  shall  be  made  against  any 
existing  or  future  Federal  grant  or  con- 
tract, and  'li  >  if,  within  the  period  of  its 
useful  life,  the  equipment  is  transferred 
by  sale  or  otherwise  for  use  outside  the 
scope  of  the  act,  the  Federal  portion  of 
the  fair  market  value  at  the  time  of 
transfer  shall  be  refunded  to  the  Federal 
Government. 


f2>  Sale  or  other  disposition  of  equip- 
ment, crediting  of  proceeds  or  value.  The 
equipment  may  be  sold  by  the  grantee 
and  the  net  proceeds  of  the  sale  credited 
to  the  grant  account  for  project  use,  or 
they  may  be  used  or  disposed  of  In  any 
manner  by  the  grantee  by  crediting  to 
the  grant  accoimt  the  Federal  share  of 
the  fair  market  value  on  the  termination 
date.  To  the  extent  equipment  purchased 
from  grant  funds  Is  used  for  credit  or 
trade-in  on  the  purchase  of  new  equip- 
ment, the  accounting  obligation  shall 
apply  to  the  same  extent  to  such  new 
equipment. 

i3'  Return  or  transfer  of  equipment. 
The  equipment  may  be  returned  to  the 
Federal  Government  by  the  grantee  or. 
in  accordance  with  the  provisions  of 
chapter  1-410-50B  of  the  IDepertment  of 
Health.  Education,  and  Welfare  Grants 
Administration  Manual,  may  be  trans- 
ferred to  another  grantee  for  the  pur- 
pose of  continuing  the  project  for  which 
the  equipment  was  purchased. 

(c)  AccountiTig  for  grant  related  in- 
come—  (1)  Interest.  Pursuant  to  section 
203  of  the  Intergovernmental  Coopera- 
tion Act  of  1968  (42  U.S.C.  4213) ,  a  State 
will  not  be  held  accountable  for  interest 
earned  on  grsint  funds,  pending  their  dis- 
bursement for  grant  purposes.  A  State, 
as  defined  in  section  102  of  the  Intergov- 
ernmental Cooperation  Act,  means  any 
one  of  the  several  States,  the  District  of 
Columbia,  Puerto  Rico,  any  territory  or 
possessicm  of  the  United  States,  or  smy 
ai?ency  or  instrumentality  of  a  State,  but 
does  not  include  the  governments  of  the 
political  subdivisions  of  the  State.  All 
grantees  other  than  a  State,  as  defined 
in  this  subsection,  must  return  all  inter- 
est earned  on  grant  funds  to  the  Federal 
Government. 

1 2)  Royalties.  Royalties  earned  from 
publications  or  similar  material  pro- 
duced from  a  grant  must  first  be  used  to 
reduce  the  Federal  share  of  the  grant 
to  cover  the  costs  of  publishing  or  pro- 
ducing the  materials.  Royalties  in  excess 
of  the  costs  of  publishing  or  producing 
the  materials  shall  be  distributed  as  in 
subparagraph  (3*   of  this  paragraph. 

(3)  Other  income.  Other  income 
earned  by  the  granteee  shedl  be  disposed 
of  in  Eiccordance  with  one  of  the  alterna- 
tives specified  In  Chapter  1-420  of  the 
Grants  Administration  Manual  as  deter- 
mined by  the  Secretary  in  the  grant 
award. 

(d>  Grant  closeout — '!>  Date  of  final 
accounting.  A  grantee  shall  render,  with 
respect  to  each  approved  project,  a  full 
accoimting.  as  provided  herein,  as  of  date 
of  the  termination  of  grant  support.  The 
Secretary  may  require  other  special  and 
periodic  accounting. 

(2)  Final  settlement.  There  shall  be 
payable  to  the  Federal  Government  as 
final  settlement  with  respect  to  each  ap- 
proved project  the  total  sum  of — 

(1 )  Any  amount  not  accounted  for  pur- 
suant to  paj-agraph  (a)  of  this  section; 

(U)  Any  credits  for  materials  on  hand 
as  provided  In  paragraph  (b)  of  this 
section; 

(ill)  Any  credits  for  earned  interest 
pursuant  to  paragraphs  (c)(1)  of  this 
section;  and 
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(iv)  Any  other  settlements  required 
by  paragraph  (o  (2)  and  (3)  of  this 
section. 

Sucb  total  sum  shall  constitute  a  debt 
owed  by  the  grantee  to  the  Federal  Gov- 
ernment and  shall  be  recovered  from  the 
grantee  or  Its  successors  or  assignees  by 
set  off  or  other  action  as  provided  by 
law. 

§  91.13      Records,  report.*,  Inspertion,  and 
audit. 

(a)  Records  and  reports.  Each  grant 
awarded  pursuant  to  this  part  shall  be 
subject  to  the  condition  that  the  grantee 
shall  maintain  such  operational  and  ac- 
counting records.  Identifiable  by  grant 
number,  and  file  with  the  Secretary  such 
operational  and  fiscal  reports  relating  to 
the  use  of  grant  funds,  as  the  Secretary 
may  find  necessary  to  carry  out  the  pur- 
pose of  the  Act  and  the  regulations.  All 
records  shall  be  retained  for  3  years 
after  the  close  of  the  budget  period.  Such 
records  may  be  destroyed  at  the  end  of 
such  3-year  period  If  the  applicant  has 
been  notified  of  the  completion  of  the 
Federal  audit  by  such  time.  If  the  appli- 
cant has  not  been  so  notified,  such  rec- 


RULES  AND   REGULATIONS 

ords  shall  be  retained  d)  for  5  years 
after  the  close  of  the  budget  period  or 
(2)  until  the  grantee  is  notified  of  the 
completion  of  the  Federal  audit,  which- 
ever comes  first.  In  all  cases  where  audit 
questions  have  arisen  before  the  expira- 
tion of  such  5-year  period,  records  shall 
be  retained  until  resolution  of  all  such 
questions. 

(b)  Inspection  and  audit.  Any  applica- 
tion for  a  grant  under  this  part  shall 
constitute  the  consent  of  the  applicant 
to  Inspections  of  the  facilities,  equipment 
and  other  resources  of  the  applicant  at 
reasonable  times  by  persons  designated 
by  the  Secretary  and  to  interviews  with 
principal  staff  members  to  the  extent 
that  such  resources  and  personnel  are,  or 
will  be,  part  of  the  project.  In  addition, 
the  acceptance  of  any  grant  under  this 
part  shall  constitute  the  consent  of  the 
grantee  to  inspections  and  fiscal  audit  by 
such  persons  of  the  supported  activity 
and  of  records  relating  to  the  use  of 
grant  funds. 

§91.16     Additional  rondilions. 

The  Secretary  may  with  respect  to  any 
grant   award   Impose  additional   condi- 


9191 

tions  prior  to  or  at  the  time  of  any  award 
when  in  his  Judgment  such  condlUons 
are  necessary  to  assiu-e  or  protect  ad- 
vancement of  the  approved  project  the 
interests  of  public  health,  or  the  conser- 
vation of  grant  funds. 

§  91.17      Earlv  termination  and  >»illihi»ld- 
ing  of  payments. 

Whenever  the  Secretary  finds  that  a 
grantee  has  failed  in  a  material  respect 
to  comply  with  the  Act.  the  regulations 
of  tills  part,  or  the  terms  of  the  grant, 
he  may  on  reasonable  notice  to  the 
grant«e.  w^thhold  further  payments,  and 
take  such  other  action,  including  the 
termination  of  the  grant,  as  he  finds  ap- 
propriate to  carry  out  the  purposes  of  the 
Act  and  regulations.  NoncanceUable  obli- 
gations of  the  grantee  properly  incurred 
prior  to  the  receipt  of  the  noUce  of  ter- 
mination will  be  honored.  The  grantee 
shall  be  promptly  notified  of  such  termi- 
nation in  writing  and  given  the  reasoru 
therefor. 


[FR  Doc.72-«964  Filed  5-1- 
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Know  your 
Government... 


The  Manual  describes  the  creation 
and  authority,  organization,  and 
functions  of  the  agencies  in  the 
legislative,  judicial,  and  executive 
branches. 

Most  agency  statements  include 
new  "Sources  of  Information" 
listings  which  tell  you  what  offices 
to  contact  for  information  on 
such  matters  as: 


Consumer  activities 

Environmental  programs 

Government  contracts 

Employment 

Services  to  small  businesses 

Availability  of  speakers  and 
films  for  educational  and 
civic  groups 

This  handbook  is  an  indispensable 
reference  tool  for  teachers,  students, 
librarians,  researchers,  businessmen, 
and  lawyers  who  need  current 
official  information  about  the 
U.S.  Government. 

Order  from 

SUPERINTENDENT  OF  DOCUMENTS 
U.S.  GOVERNMENT  PRIMTINQ  OFFICE 
WASHINGTON,  D.C.    20402 
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HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 

ol  any  document  pubUshad  in  this  issue.  DeUlled 

table  of  contents  appears  toaide. 

SMALL   BUSINESS   WEEK,    1972— Presidential 
proclamation 9199 

PUPIL  TRANSPORTATION  SAFETY— 

DoT  establishes  minimum  requirements  for  the 
identification,  operation,  and  maintenance  of 
scfKWIbuses,    driver    training,    and    related 

matters 9227 

DoT  requests  comment  on  the  application  of 
school  vehicle  identification  requirements  to 
transit  buses  operated  by  common  carriers; 
comments  by  9-^72  9212 

EMPLOYMENT  FOR  THE  HANDICAPPED— Ubor 
Dept.  rule  allowing  work  activities  centers  to  em- 
ploy handicapped  workers  in  home  situations 
without  special  certificates;  effective  5-6-72  9214 

OCCUPANT  CRASH  PROTECTION— Explosive 
materials  or  pressure  vessels  which  activate  re- 
straint systems  such  as  airbags  are  regulated 
under  DoT  amendment;  effective  6-12-72  9222 

AIR  CARRIERS — FAA  announces  6-26-72  public 
hearing  on  proposed  medical  examination  require- 
ment for  fligtrt  crewmembers  9225 

PESTICIDES — EPA  proposes  interim  tolerances 
for  certain  pesticides  registered  under  pending 
petitions;  comments  within  30  days 9228,  9229 

INCOME  TAX— IRS  proposed  regulations  on  ac- 
counting for  redemption  of  trading  stamps  and 
coupons,  deductions  allowable  to  cerUin  mem- 
bership organizations,  and  other  matters  (5  docu- 
ments); comments  by  6-7-72  9277 

NUCLEAR  POWER— AEC  proposal  to  amend  re- 
actor  site  boundary  crrteria  under  provisions  for 
financial  liability  protection;  comments  within 
^  ^«y»  — - 9227 
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CODE  OF  FEDERAL  REGULATIONS 


Titl."  7— Agtiiulture  (Parts  981-999) 

Title  32— Xational  Defense  (Parts  5i>i>-6i)9) 

Title  38— reiisions,  Bonuses,  and  Veterans '  UN  !ief__. 

I 


.$1.(K} 
1.00 
3.  50 


[A  ruwH!.,tu-c  checklist  of  CFR  issuances  for  1972  appr,,,,  ,n  the  first  innue 
of  the  Federal  Register  each  month  under  T'th:   1] 

I 

Order  from  Syperintendent  of  Documents, 
United  Statei  Government  Printing  Office, 
Washington.    DC       20402 


Ana  C«da  203 


RAI®1 


«T,  ^r^H  *^.  ^'  I^'^'^^y  through  Saturday  (no  pubUcatloa  on  Sundays,  Mondays  or 
^'J,^' f  L'^'t'  ^  °«=j''^  ^"^'^  ^""'lay) .  by  the  Office  of  the  Federal  Beglkter.  NaUon^ 
^^  IW.  WI-WM  ^1^^^,^^,^°^  ai>Ty\oi>.  General  Services  Administration.  Washington.  D.C.  20408 
(48  Stat.  WO.  u  am7nded-  44  USC  Ch  IBl  und^ ^L^nna'nr^  ?^!f  .'°''^'''*^  '°  ^^^  ^^''^  ^^lirter  Act.  approved  July  26.  1935 
proved  by  the  Pr«ildent  (1^  Ch 'l^DlSwS^nTs^ade  onfv^'^-V'  '^*  Administrative  Conmxltt«,  of  the  Federal  Re^.ter,  ap- 
Washington.  D.O.  20402  Distribution  U  made  only  by  the  Superintendent  of  Documents.  VS.  Ctovemment  Printing  Office. 

advene!.  ?^:^^k5^nrv"dSl'^S!^2?ce'^?ffo'^::^^^^^  '^  °'  ^'^*'  '°^  •^ '^  P*'  '^^^^'^  <>'  '^S  per  year,  payable  In 

TT^ere  are  no  restrictions  on  the  republication  or  material  appearing  >n  -..e  F^o^JT  Rrj^a'or  the  Coo.  o,  F«>«xx.  Kxcn^rxoKs. 

"r 


THE  PRESIDENT 

PROCLAMATION 

Small  Business  Week,  1972 ,  ,^ 
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EXECUTIVE  AGENCIES 

AGRICULTURAL  MARKETING 
SERVICE 

Rules  and   Regulations 

Fniit  grown  in  California  and 
Arizona;  handling  limita- 
tions: 

Lemons 9204 

Navel   oranges 9204 

Perishable  agricultural  commod- 
ities; fKjst-hearlng  procedure 
before  examiner 9201 

Plums  grown  in  California;  grades 
and  sizes 9205 


AGRICULTURAL  STABILIZATION 
AND  CONSERVATION 
SERVICE 

Rules  and   Regulations 

Cotton,  extra  long  staple;  acre- 
age allotments  for  1966  and 
succeeding  crops 9202 

Proposed   Rule   Making 

Beekeepers:  indemnity  payment 
programs 9224 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice; Agricultural  Stabilization 
and  Conservation  Service;  Com- 
modity Credit  CorporatiMi ; 
Farmers  Home  Administration; 
Forest  Service. 


ATOMIC  ENERGY 
COMMISSION 

Rules  and  Regulations 
Tritium;    reporting    and    control 
requirements 9207 

Proposed   Rule   Making 

Financial  protection  requirements 
and  indemnity  agreements;  in- 
demnity locations 9227 

Notices 

Alabama  Power  Co.;  availability 
of  statement  on  environmental 
considerations 9252 

General  Manager's  final  environ- 
mental statements;  availability.    9252 

PubUc  Service  Electric  and  Gas 
Co.;  order  designating  eviden- 
tiary hearings 9252 

Wisconsin  Electric  Power  Co,  and 
Wisconsin  Michigan  Power  Co.; 
order  extending  facility  oper- 
ating license  expiration  date 9252 


Contents 


BONNEVIUE  POWER 
ADMINISTRATION 

Notices 

Assistant  Chief  Engineer  and 
Chief.  Branch  of  Materials  and 
Procurement;    redelegatlons   of 

authority  9245 

COMMERCE  DEPARTMENT 

See  Import  Programs  Office,  Pat- 
ents Office. 

COMMODITY  CREDrr 
CORPORATION 

Notices 

Sales     of     certain     commodities; 

monthJy  sales  list P246 

CUSTOMS  BUREAU 
Rules   and   Regulations 

Port  of  entry;  VIcksburg,  Miss 9210 

ENVIRONMENTAL  PROTECTION 
AGENCY 

Proposed   Rule   Making 

Tolerance*  and  exemptions  from 
tolerances  for  pesticide  chem- 
icals in  or  on  raw  agricultural 

commodities: 
Interim   tolerances   for  certain 

pesticide  chemicals 9228 

2,4-D;    correction ~     9229 

ENVIRONMENTAL  QUALITY 
COUNCIL 

Notices 

Environmental      impact      state- 
ments;  public  availability 9253 


EQUAL  EMPLOYMENT 

OPPORTUNITY  COMMISSION 

Rules   and   RegulaNons 

Procedure,   records,   and   reports: 

miscellaneous  amendments 9214 

Notices 

Provisional  Notice  Agencies 9258 

Provisional  706  Agencies 9256 

FARMERS  HOME 
ADMINISTRATION 

Rules   and   ReguioKons 

Tlmesavlng  and  program  Im- 
provement      j>206 

FEDERAL  AVIATION 
ADMINISTRATION 

Rules   and   Regulations 

Airworthiness     directive :     Beech 

airplanes 9209 

Control  zone;  alteration 9210 

Standard  Instrument  approach 
procedures;  miscellaneous 
amendments 9209 


Proposed    Rule    Mafcmg 

Medica-  a.Tt.firaUon  ana  .'.„:-\"f;:- 
lance:  air  carrier  flight  creu- 
members,   p;,;b;;c  .'Tefinng 9225 

Tra:;jiii!on  area:   ftJt,<=ra!ion 9226 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules   and    Regulations 

Emergency  Action  Notiflcatioi; 
Sy.Ktem  and  Eiiiergency  Broad- 
cast System,    correction g:.:'!] 

Proposed    Rule    Making 
Ir,t.ernauonal  and  domestic  com- 
municatlon-satelliie     faciiltiej? 
earth  sUtion  coc  rdination  and 
Interference   calculation    meUi- 

Od.-!    „   ,.  _ _ Q"TQ 


FEDERAL   MARITIME 
COMMISSION 

Notices 

Agreements  filed : 
American    Export    Isbrandlsen 

Lines,  Inc.,  et  al 

Buscayne  Stevedoring  Co  et  alTI 
Maryland   Port   Administradon 

and     ConsoUdated     Agencies 

Lie  ; 

Urdt-ed  Kingdom/ United  States 

Pacific  Freight  As.soclation 
I>'    Mena.    Roberto;    order    to 

fhow  cause 


9259 

9269 


9260 

9260 
6260 


FEDERAL   POWER   COMMISSION 

Notices 

Withdrawal  of  certain  project  and 
i:x)wer  site  lands  in  Idaho:  de- 
termination for  lush  way  riKl.t- 
of-way    '_  _ 

Hearings,  etc  : 

Algonquin     Gas     Transmission 

Co    ..  _ , 

Colorado  Interstate  Ga.-^  Co... 
Northern    Natural    Gas    Co.    i2 

documents  ' 9262 

Texas     Eastern     Transmission 

Corp 


9264 

&261 
9261 

9263 

9263 


FEDERAL  RESERVE  SYSTEM 

Proposed    Rule    Making 

Securities     credit     transactions; 
same-day  substitutions 924.3 

Notices 

Acquisition  of  banks: 

Bank   Securities    Inc      _  .      926.5 

JfM-ob  Schmidt  Co,   ai-,d   Amer- 
ican   Bancorporation,    l:ir      ^      92  64 
Marine  Bancorixsration 

Order    approving    retention    of 

Coast  Mortgage   Co .  „  .„     &2 6,5 

Order    denying    acqiusition    ol 

Far  West  Securities  Co    926,'' 

yConttnued  on  nfil   papi- 

P  1  0  S 
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FEDERAL  TRADE  COMMISSION 

Rules   and   Regulations 

Care  labeling  of  textile  wearing 
apparel:  delegation  of  author- 
ity to  act  upon  requests  for 
exemptions:    correciion 9210 

Notices 

Cigarette  testing  results:  cor- 
rection     9266 

FISH   AND  WILDLIFE  SERVICE 

Rules   and   Regulations 

Migratory  bird  permits;  control 
of  depredating  birds. _..     9223 

FOOD  AND  DRUG 
ADMINISTRATION 

Rules   and   Regulations 

Food  additives  and  new  animal 
drugs;  nequinate  and  oxy- 
tetracycline    9211 

New    animal    drugs;     poloxalene 

liquid    premix 9211 

FOREST  SERVICE 

Notices 

BrusWand  management.  Calif  ; 
availability  of  draft  environ- 
mental statement 9247 

Siskiyou  National  Forest  herbicide 
program;  availability  of  final 
environmental  statement 9247 

HAZARDOUS  MATERIALS 
REGULATIONS  BOARD 

Rules  and  Regulations 
Shippers:  retest  requirements  for 
tank   cars 9221 

HEALTH,   EDUCATION,  AND 

WELFARE  DEPARTMENT 

See  Pood  and  Drug  Administra- 
tion. 

HOUSING  AND  URBAN 

DEVELOPMENT  DEPARTMENT 

Notice> 

Delegaticms  of  authority : 
Assistant  Secretary  and  Deputy 
Assistant  Secretary  for  Hous- 
ing Production  and  Mortgage 

Credit   9251 

Assistant  Secretary  and  Deputy 
Assistant  Secretary  for  Hous- 
ing  Management 9251 

Deputy  Assistant  Secretary  for 
Community  Planning  and 
Management  and  Director, 
OfiSce  of  New  Communities 
Development 9251 


,  CONTENTS 

r 

IMPORT  PROGRAMS  OFFICE 

Notices 

Duty-free      enirv      of      s-L.entific 

articles 

Boston  University  et  al 9247 

Hope   College   _    9248 

Mary       Hitchcwk;       Memorial 

Ho.spital    _ .  9J48 

Presbyterian     Medical     Center 

et    aJ_.. _      9249 

Scott     azid      White     Memorial 

Hospital     _  _.      9248 

University        cf        Connecticut 

Health  Center 9250 

Umversity  of  Maryland  et  al..     9250 
University    of    Tennessee 92'>I 

INDIAN   AFFAIRS   BUREAU 
Notices 

Special  Liai.-von  Representative, 
New  York  Field  OfSce:  dele- 
gation  of   authority _, 9245 

INTERIOR   DEPARTMENT 

See  also  Bonneville  Power  Admin - 
tration;  Pi.sh  and  Wildlife  Serv- 
ice; Indian  Affairs  Bureau; 
Southwestern  Power  Adrri;n:s- 
tration. 

Notices 

Deep  Geother.mal  Test  Well,  Geo- 
therma!  Resource  Investiga- 
tions. Imperial  Valley,  Calif; 
availability  of  final  environ- 
mental   statement 9246 

INTERNAL  REVENUE  SERVICE 

Proposed    Rule    Making 

Income  tax : 
Accounting    for    redemption    of 

trading  stamps  and  coupons  , .     9287 
Deductions  allowable  to  certain 
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Title  3^The  President 

PROC!  AMAIIOX    1130 

Small  Business  Week,  1972 

/?;   the  President  of  the  I'^ated  States  of  America 

A   Proclamaiion 

l!  i>  IK.  <urkms  accidciu  ih.,i  \u.ny,  r..:h,M  'lines,  the  expansion  of 
America's  frontier^  \sa>  .  l.jx'h  panllclfd  b\  ihc  rMlni-t  cr-^^th  <■{  our 
Xatlon''?  froc  enterprise  ^vstern.  In  ihr  footprints  .  .f  Y^chak  and  Carv.-.n 
rame  a  different  h\\\  no  k»  ^oiiiaueous  hrrecl  f.f  pi<:^;,  ,  i  ,  t!,,  -r.ideMiian 
and  ped(i!er,  iraller  and  nier,,  hant  A^  their  .  at.ni-  .n,d  iiadiri-  p.Mv  Yu,\r- 
berome  towns  ami  .:ni(;s,  iheu  wildcnu-s-  lorniner^c  lia.^  hr.  r.irr  ilie 
foundation  fo,  ihr  m,  i  -  x-r  ,<  a  dinar-,  economic  force  in  the  history  of 
mankind. 

ft  1^  a  f(a.e  ili.n  l.anes  no  id.-.i  unrxjd-ivd.  no  promise  unpursued,  no 

iui/en  of  this  !.,nd  aneiaahrd,  "Inti.i^.  \s ,-  ,  ..ii  ii  -nail!  lais^a-x^. 

Idiere  are  no\%  ni-i.,-  ihan  c.  nnliion  -n.,di  laisincsM;-  in  :!.,-  '.  aa;:v. 
An  tinprecedenled  287,000  new  (aanipaTiie-  urie  ni<aap.aa!cd  aja  last 
%ear.  Nineteen  out  of  evcr\  tuentv  firms  ,,re  ionsidcrcd  sniail  Ijasinass. 
and  Lfiey  proNide  nmrr  Than  5"  niiliion  joh-,  ,ua:l  .  onlributc  more  than 
S  '70  billion  to  the  uros-  n.ua-ii.d  firodia  '. 

Sfn.dl  business  is  tlic  ,  and.a  of  j)n,mrs~  ,uid  change  for  Americans 
oi  e\er\  nationalits  an,,i  oilor.  Is  is  an  aiciia  uiurr  da  da^n  v< .\m  r  nf 
individual  iniliati\e  and  m  If-deternnnaticn  .an  rA,  =  .  ;  ila  r<uaids  uf 
participatio!!.  achiev  eineni.  and  su^  cs..  Snail!,  ftc.  nul(p<  ;ai<  ra  enter- 
prise is  the  heritage  <.f  our  past  ami  the  lif(d>l^K-Ki  .:f  (.,a  future.  pro\idmg 
each  of  out  uti/eiis  uaii  life's  rnosi  pmaai  eift :   opp,  -  ianii\ . 

NOW.  THKRIFORF.  I,  RICHARD  MXON.  Prrudm;  :f  the 
tinted  Mates  of  .\nieii.a.  do  liereln  desit^nate  the  uerk  iHi.;iiinin^ 
M.iv  14.  HC2.  as  Nniall  Business  We<k,  1  ask  ail  AnaMmans  m  diaie 
with  me  during  this  ueek  a  preai  feelinc  of  piide  m  the  ...  .  oiriplish- 
ments  of  these  small  businessmen  and  uomen,  aia,l  \n  tlait  > '-ait  i'm.ied 
eommiitnent  to  sU(  axs. 

IN  WITNESS  WHKRI.Oid  i  ha^(■  t,., ,,  .,a< ,a  na„  taaaJ  tiU'^  f<an:h 

dav  of  Ma\.  in  the  \ear  of  our  la-n!  nineteiai  hundred  se\nH\--!uo.  and 
of  the  Independem  e  -i  ttir  I  dated  "statrs  rf  Anati'  ,.  •])<■  ,  nr  huialred 
ninetv-sixth. 


(^S^-^L^ ^iy^^ 


k 
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Title  7— AdRKUlTURE 

Chapter  I — ^Agricultural  Marketing 
Service  (Standards,  Inipection, 
Marketing  Practices),  Department  of 
Agriculture 

PART  47— RULES  OF  PRACTICE  UNDER 
THE  PERISHABLE  AGRICULTURAL 
COMMODITIES  ACT 

Post-Hearing  Procedure  Before 
Examiner 

On  April  6,  1972,  a  notice  of  proposed 
rule  making  was  published  In  the  Fkd- 
ERAL  RxGism  (37  YR.  8854)  regarding 
a  proposed  amendment  to  the  mles  of 
practice  (7  CPR  Part  47)  issued  pursuant 
to  authority  contained  tn  the  Perishable 
Agricultural  Commodities  Act,  1930  (46 
Stat.  531  et  seq.,  as  amended;  7  UJ3.C. 
499aetseq.). 

Interested  persons  were  given  until 
April  20,  1972,  in  which  to  submit  written 
data,  views  or  comments  regarding  the 
proposed  amendment  to  the  rules  of 
practice  which  would  provide  that  the 
Secretary  shall  order  any  commission 
merchant,  dealer,  or  broker  who  is  the 
losing  party  to  pay  the  prevailing  party, 
as  reparation  or  additional  reparation, 
reasonable  fees  and  expenses  incurred  in 
connection  with  any  oral  reparation 
hearing. 

Seven  comments  were  submitted  con- 
cerning the  proposed  amendment  to  the 
rules  of  practice,  only  one  of  which  was 
adverse.  The  objection  was  to  the  effect 
that  fees  and  expenses  should  not  be 
awarded  against  a  losing  party  who  did 
not  request  an  oral  hearing.  The  Secre- 
tary is  without  authority  to  deny  an 
award  of  reasonable  fees  and  expenses  to 
the  prevailing  party  following  an  oral 
hearing,  without  regard  to  which  party 
requested  the  hearing. 

One  comment  suggested  substitute 
language  for  three  of  the  provisions  of 
the  proposed  rule.  Two  of  the  three  sug- 
gestions can  be  adequately  dealt  with 
under  the  original  language.  The  third 
suggestion,  that  the  presiding  oflBcer  at 
the  hearing  make  a  final  determination 
as  to  which  are  necessary  witnesses,  must 
be  rejected.  It  is  the  fimction  of  the 
presiding  ofiScer  to  recommend  and  for 
the  judicial  officer  to  make  the  final 
decision. 

Effective  date.  These  amendments 
shall  be  effective  upon  publication  in 
the  Federal  Register  (5-6-72).  Since 
these  amendments  will  not  require  any 
Lpecial  preparation  on  the  part  of  inter- 
ested persons,  and  hearings  in  pending 
cases  are  being  delayed  because  of  the 
absence  of  mles  with  respect  to  the  pro- 
cedure to  be  followed  in  claiming  fees 


and  expenses,  it  is  hereby  found  that 
good  cause  exists  for  not  postponing  the 
effective  date  of  these  amendments. 

Pursuant  to  the  authority  contained  in 
secUoQ  15,  46  Stat.  537,  as  amended:  7 
UJBXJ.  4990,  the  rules  of  practice  (7  CPR 
Part  47)  imder  the  Perishable  Agricul- 
tural Commodities  Act,  1930,  are  hereby 
amended  as  follows: 

1.  Amend  7  CPR  47.19  by  changing  the 
number  of  paragraph  (d)  to  paragraph 
(e). 

2.  Amend  7  CFR  47.19  by  adding 
the  following  new  paragraph  (d)  and 
amending  paragraph  (e)  to  read  as 
follows: 

§  47.19      Post-hearing    procedure    before 
the  examiner. 

•  «  •  •  • 

(d)  Claim  for  award  of  fees  and  ex- 
penses— (1)  FtUna.  Prior  to  the  doee  of 
the  hearing,  or  within  20  days  thereafter, 
each  pcuty  may  file  with  the  examiner 
a  claim  for  the  award  of  the  fees  and 
expenses  which  he  Incurred  In  eonnec- 
tioo  with  the  oral  hearing.  No  award  of 
fees  and  expenses  to  the  prevailing 
party  and  against  the  losing  party  shall 
be  made  unless  a  claim  therefor  has  been 
filed,  and  failure  to  file  a  claim  within 
the  time  allowed  shall  constitute  a 
waiver  there<rf. 

(2)  Fees  and  expenses  which  nuty  be 
awarded  to  prevailing  party.  Tlie  term 
"fees  and  expenses,"  as  used  in  section 
7(a)  of  the  act,  Includes:  (1)  Reason- 
able fees  of  an  attorney  or  authorised 
representative  for  appearance  at  the 
hearing  and  for  the  taking  of  deposi- 
tions necessary  for  introduction  at  the 
hearing;  (il)  fees  and  mileage  for  nec- 
essary witnesses  at  the  rates  provided 
for  witnesses  In  the  courts  ol  the  United 
States;  (ill)  fees  for  the  notarlElng  of  a 
deposition  and  its  reduction  to  writing; 
(iv)  fees  for  serving  subpenas;  and  (v) 
other  fees  and  expenses  necessarily  In- 
ctirred  in  connection  with  the  oral  hear- 
ing. Pees  tuid  expenses  which  are  not 
considered  to  be  reasonable  or  necessar- 
ily incurred  in  ccmnection  with  the  oral 
hearing  will  not  be  awarded. 

(3)  Form  of  claim.  A  claim  for  fees 
and  expenses  shall  be  in  the  form  of  a 
written  itemized  statement  of  the  fees 
and  expenses  claimed,  which  shall  in- 
clude an  explanation  of  how  each  item 
was  computed,  to  which  there  shall  Be 
attached  an  affidavit,  made  by  the  party 
or  his  authorized  attorney  or  agent  hav- 
ing knowledge  of  the  facts,  that  each 
such  item  is  correct  and  has  been  neces- 
sarily incurred  in  connection  with  the 
oral  hearing  in  the  proceeding  and  that 
the  services  for  which  fees  are  claimed 
wers  actually  and  necessarily  performed. 

(4)  Service  of  claim.  A  copy  of  each 
such  claim  filed  shall  be  served  by  the 


examiner  on  the  other  party  or  partiej! 
to  the  proceeding. 

(5)  Objectiom  to  claim.  Within  10 
days  after  being  served  with  a  copy  of 
a  claim  for  fees  and  expenses,  the  party 
so  served  may  file  with  the  examiner 
written  objectlcHis  to  the  allowance  of 
any  or  all  of  the  Items  claimed.  If  evi- 
dence Is  offered  In  support  of  an  objec- 
tion it  must  be  In  affidavit  form.  A  copy 
of  any  such  objections  shall  be  served  by 
the  examiner  on  the  other  party  or  par- 
ties. 

(6)  Reply  to  objections  to  claim.  A 
claimant  who  is  served  with  a  copy  of 
objections  to  his  claim  may,  within  10 
days  after  such  service,  file  with  the 
examiner  a  repJy  to  such  objections.  If 
evidence  is  offered  in  support  of  a  reply 
it  must  be  in  affidavit  form.  A  copy  of 
any  such  rei^  shall  be  served  by  the 
examiner  on  the  other  party  or  parties. 

(7)  Further  imjuiry  by  examiner. 
Whenever  it  is  deemed  desirable  or  nec- 
essary for  the  proper  disposition  of  a 
claim,  the  examiner  may  request  state- 
ments as  to  specific  matters  from  either 
or  both  parties.  Any  statements  so  fur- 
nished shall  be  served  by  the  examiner 
on  the  other  party. 

(8)  Number  of  copies.  All  documents 
or  papers  authorized  by  this  paragraph 
to  t>e  filed  with  the  examiner  shall  be 
filed  in  triplicate:  Provided,  That,  where 
there  are  uKire  than  two  parttes  to  the 
proceeding  an  additional  copy  shall  be 
fUed  for  each  additional  party. 

(e)  Ttie  examiner's  report.  The  exam- 
iner, with  the  assistance  and  collabora- 
tion of  such  employees  of  the  Depart- 
mott  as  may  be  assigned  for  the  purpose, 
and  within  a  reasonable  time  aJTter  the 
filing  of  the  transcript  with  the  hearing 
clerk,  as  pnrrided  in  paragraph  (a)  of 
this  section,  or  within  a  reasonable  time 
after  the  termination  of  the  period  al- 
lowed for  the  filing  of  the  submissioaos  of 
the  parties  allowed  by  this  section,  shall 
prepare,  upon  the  basis  of  the  evidence 
received  at  the  hearing  and  with  due 
CQQsideration  of  submissions  of  the 
parties  filed  pursuant  to  paragraph  (dt 
of  this  section,  his  report.  Such  report 
shall  be  filed  with  the  hearing  clerk  and 
shall  be  prepared  in  the  form  of  a  final 
order  for  the  signature  of  the  Secretary-, 
but  shall  not  be  served  upon  the  parties, 
unless  and  until  it  shall  have  been  signed 
by  the  Secretary,  as  hereinafter  provided. 


(Sec.  IS,  4«  StAt.  537.  aa  ajnended; 

499o) 


V£.C 


Done  at  Washington,  DC,  this  2d  day 
of  May  1972. 

JoHi»  C.  Blum. 
Deputy  Administrator, 
Repulatory  Programs. 

[FB  Doc  Ta-eWS  PUad  5-5-72; 8; 46  air.] 
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ChapUr  Vli — Agricultural  Stabilizo- 
tion  and  Contcrvatton  S«rvic« 
(Agricultural  Adjuttment),  Depart- 
ment of  Agriculture 

SUtCHAPTU  ■— fAIM  MAKKETING  QUOTAS 

AND  ACIEACE   AUOTMENTS 

(Amdt.  7] 

PART  722— COnON 

Acreage  Allotments  for  1966  and 
Succeeding  Crops  of  Extra  Long 
Staple  Cotton 

Tbi5  amendment  is  issued  pursuant  to 
the  Agricultural  Adjustment  Act  of  1938, 
SA  amended  (7  U.8.C.  1281  et  seq.).  The 
purpose  of  this  amendment  is  to  estab- 
lish certain  new  procediu?es  applicable 
beginning  with  the  1972  crop  of  extra 
long  staple  cotUxi.  In  general,  these  new 
procedures  are  technical  in  nature  and 
conform  the  extra  long  staple  cotton 
program  to  certain  procedures  in  effect 
for  other  programs.  In  addition,  cotton 
program  changes  based  on  requests  from 
State  commltees  and  based  on  experi- 
ence gained  in  culmlnistering  the  1971 
extra  long  staple  cotton  program  have 
been  made.  Specific  changes  in  proce- 
dures are  as  follows: 

1.  To  add  Santa  Cruz  County,  Ariz,, 
to  the  list  of  ELS  cotton  counties  desig- 
nated for  the  production  of  ELS  cotton. 

2.  To  provide  that  a  State  reserve  for 
new  farms  and  a  State  reser\'e  for  cor- 
rections, missed  farms,  etc.,  be  combined 
into  a  single  State  reserve  which  may  be 
used  for  both  purposes. 

3.  Uniform  closing  dates  for  release 
and  for  requests  for  reapportioned  acre- 
age as  established  by  the  State  commit- 
tees are  incorporated.  The  standards  and 
guidelines  for  reapportionment  are  re- 
vised by  changing  the  33  acres  or  75  per- 
cent of  cropland  to  the  croplsind. 

4.  To  change  the  term  "application' 
to  "record"  in  every  place  applicable 
throughout  §  722.528  and  to  provide  that 
the  owner  or  operator's  signature  on 
Form  ASCS-375  be  witnessed  by  &n  em- 
ployee of  the  county  committee  in  both 
the  transferring  and  receiving  counties. 
To  provide  a  change  in  the  final  date 
for  accepting  records  of  transfers  from 
March  1  to  coincide  with  the  final  re- 
lease date. 

5.  To  provide  that  the  acreage  limita- 
tion on  allotment  after  transfer  be  the 
farm  cropland  and  to  remove  the  10- 
percent  yifeld  limitation  on  transfers  and 
to  provide  for  a  new  method  for  com- 
puting transfers. 

6.  To  delete  specific  language  prohibit- 
ing subleasing  of  cotton  since  subleasing 
is  effectively  prohibited  in  the  regulatory 
language  prohibiting  transfers  to  and 
from  a  farm  In  the  same  year. 

Since  farmers  are  now  completing 
their  plans  for  the  1972  crop  year,  it  is 
hereby  found  and  determined  that  com- 
pliance with  the  notice,  public  procedure, 
and  30-day  effective  date  requirements 
of  5  U.S.C.  553,  is  impracticable  and  con- 
trary to  the  public  Interest.  This  amend- 
ment shall  become  effective  upon  filing 
of  this  docxunent  with  the  Director, 
OfQce  of  the  Federal  Flegister. 


RULES   AND   REGULATIONS 

The  Subpart — Acreage  Allotments  for 
1966  and  Succeeding  Crops  of  Extra 
Long  Staple  Cotton,  of  Part  722 — Sub- 
chapter B  of  Chapter  vn,  Title  7  (31 
P.R.  6247,  13530,  32  F.R.  5416  33  F  R. 
8427,  16066.  16434,  34  PR.  5,  808*  is 
amended  as  follows 

§722.309       f  Amended! 

1.  Paragraph  <b)  of  5  722  509  is 
amended  by  adding  Santa  Cruz  County, 
Ariz.,  to  the  list  of  ELS  cotton  counties 
designated  for  the  production  of  EUS 
cotton. 

2  Section  722.511  is  revised  to  read  as 
follows: 

§  722.311       F>tabli^linient   of   farm   allot- 
menl>. 

lai  County  allotment.  The  county  al- 
lotment shall  be  the  county  share  of  the 
State  allotment  including  allocations 
from  the  State  reserve  to  the  county  for 
trends  and  abnormal  conditions 

ib»  Initial  county  reserve  The  county 
committee  may  establish  an  initial 
county  reserve  for  the  uses  described  in 
paragraph  ih>  of  this  section.  Such 
initial  county  reserve  shall  not  result  in 
an  adjusted  county  reserve  (as  described 
in  paragraph  ig'  of  this  section)  greater 
than  5  percent  of  the  county  allotment 
unless  the  State  committee  authorizes  a 
larger  adjusted  county  reserve  which 
may  not  be  greater  than  15  percent  of 
the  county  allotment. 

ic  Adiusted  county  allotment.  The 
adjusted  county  allotment  shall  be  the 
county  allotment  in  paragraph  (a)  of 
tins  section  less  the  initial  county  re- 
serve in  paragraph   'b<    of  this  section. 

<di  County  allotment  factor.  The 
county  allotment  factor  'county  factor) 
shall  be  determined  by  dividing  the  total 
of  the  preliminary  allotments  for  the 
current  year  for  all  farms  into  the  ad- 
justed county  allotment. 

16'  Factored  allotments  for  old  farms. 
The  factored  allotment  for  an  old  farm 
shall  be  detei-mined  by  multiplying  the 
preliminai-y  allotment  by  the  coimty 
factor  but  shall  not  be  greater  tiian  the 
cropland  on  tiie  farm. 

(f»  State  reserve  for  adjusting  fac- 
tored allotments  for  small  farms.  The 
acreage  allocated  to  a  county  from  the 
State  reserve  for  small  farms  shsdl  be 
used  by  the  county  committee  to  adjust 
factored  fai-m  allotments  of  15  acres  and 
less  for  old  ELS  cotton  farms  on  the 
basis  of  the  factors  set  forth  in  para- 
grapii  I  h '  of  this  section. 

igi  Adjusted  county  reserve.  The  ad- 
justed coiuity  reserve  is  the  county  allot- 
ment minus  the  total  factored  farm 
allotments  for  old  farms  in  the  county. 

'  h  I  Use  of  county  reserve.  The  coimty 
reserve  shall  be  ased  by  the  county  com- 
mittee to  adjust  factored  farm  allot- 
ments and  to  establish  farm  allotments 
for  new  ELS  cotton  farms.  Farms  cov- 
ered by  contracts  under  the  conservation 
programs  shall  receive  the  same  consid- 
eration as  other  comparable  farms  in 
the  county  Adjustments  from  the  re- 
serve shall  be  made  so  as  to  establish 
allotments  which  are  fair  and  reascm- 
able  in  relation  .o  the  allotments  estab- 


lished for  similar  farms  in  the  commu- 
nity taking  into  consideration  for  the 
farm  the  acreages  planted  to  ELS  cotton 
In  the  farm  base  years;  the  land,  labor, 
and  equipment  available  for  the  produc- 
tion of  ELS  cotton;  crop- rotation  prac- 
tices; the  soil  and  other  physical  factors 
affecting  the  production  of  FT.q  cotton; 
and  abnormal  conditions  of  production. 
The  county  reserve  shall  be  used  by  the 
county  committee  as  follows: 

'D  Determination  of  acreage  needed 
for  new  cotton  farms.  If  any  part  of  the 
State  reserve  or  the  county  reserve  is  to 
be  used  for  establishing  allotments  for 
new  ELS  cotton  farms,  the  county  com- 
mittee, with  the  assistance  of  the  com- 
munity committees,  may  estimate  from 
county  ofQce  records  and  other  available 
sources  of  information  the  number  of 
new  ELS  cotton  farms  In  the  county  and 
an  estimate  may  be  made  of  the  crop- 
land on  new  ELS  cotton  farms.  Such 
estimates  may  be  used  by  the  State  and 
county  committees  as  a  basis  for  deter- 
mining the  acreage,  if  any,  that  will  be 
allocated  for  establishing  allotments  for 
new  ELS  cotton  farms.  In  determining 
the  acreage.  If  any,  from  the  coimty  re- 
serve which  is  to  be  used  for  establish- 
ing allotments  for  new  ELS  cotton  farms, 
the  county  committee  shall  take  into 
consideration  the  acreage,  if  any,  to  be 
made  available  from  the  State  reserve 
for  establishing  allotments  for  new  ELS 
cotton  farms. 

(2»  Adjustments  in  farm  allotments 
to  correct  inequities  and  to  prevent  hard- 
ship. The  county  committee  shall  deter- 
mine the  acreage  required  from  the 
county  reserve  to  supplement  any  acre- 
age allocated  to  the  county  from  the 
State  reserve  to  correct  inequities  in  farm 
allotments  and  to  prevent  hardship.  Such 
reserves  may  also  be  used  for  establish- 
ing and  adjusting  farm  allotments  as 
provided  in  paragraph  (c)  of  this  sec- 
tion and  to  provide  fair  and  reasonable 
allotments  where  the  cour^ty  committee 
had  insufficient  information  to  make 
proper  adjustments  at  the  time  the  orig- 
inal allotment  for  the  farm  was  estab- 
lished. Any  acreage  from  the  county  re- 
serve and  any  allocation  to  the  county 
from  the  State  reserve  to  correct  inequi- 
ties and  prevent  hardship  may  be  used 
by  the  county  committee  for  making  ad- 
justments In  farm  allotments  to  correct 
inequities  and  to  prevent  hardship. 

<3)  Adjustments  in  factored  farm  al- 
lotments of  15  acres  or  less.  Not  less  than 
20  percent  of  the  county  reserve  shall, 
to  the  extent  required,  be  used  by  the 
county  committee  to  adjust  factored 
farm  allotments  of  15  acres  or  less. 

<4)  Acreage  allotments  for  missed 
farms  and  correction  of  errors.  The  re- 
mainder of  the  acreage  in  the  county 
reserve,  after  meeting  or  determining  the 
requirements  under  subparagraphs  (1) 
and  f2>  of  this  paragraph  and  the  acre- 
age allocated  by  the  State  committee 
from  the  State  reserve  for  this  purpose 
shall  be  used  by  the  county  committee 
(1)  for  establishing  allotments  for  old 
ELS  cotton  farms  for  which  allotments 
were  not  established  at  the  time  allot- 
ments were  originally  established  for  old 


ELS  cotton  farms  In  the  county  because 
of  oversight  on  the  part  of  the  county 
committee,  and  (11)  for  correcting  errors 
in  farm  allotments. 

(5)  Combined  reserves.  The  State 
committee  may  establish  a  single  reeerre 
to  be  allocated  to  ooimUes  for  uses  set 
forth  in  subparagraphs  (1)  and  (4)  of 
this  paragraph.  Tba  coimty  committee 
may  establish  a  single  reserve  to  be  al- 
located to  farms  for  the  purposes  set 
forth  in  subparagraphs  (1)  and  (4)  of 
this  paragraph. 

(1)  Equitable  adjustments  from  State 
reserve  for  all  old  cotton  farms.  Under 
the  conservatlcHi  programs,  acreage  di- 
verted from  the  production  of  ttt-w  cot- 
ton shall  be  considered  acreage  devoi^d 
to  ELS  cotton  for  purposes  of  establliih- 
Ing  future  State,  county,  and  farm  allot- 
ments. In  order  to  prevent  Inequitable 
allotments  on  farms  included  In  such 
programs,  the  State  reserve  for  cate- 
gories other  them  new  farms  shall  not  be 
larger  than  the  acreage  required  to  give 
all  old  EUS  cotton  farms  equal  considera- 
tion, whether  the  farm  history  resulted 
from  actual  seeding  of  KTa  cotton  or 
from  acreage  history  required  by  law. 

(J)  lAmttation  on  adjustments  for 
farms  transferring  acreage  aUotments. 
If  acreage  was  transferred  from  the 
farm  by  sale,  lease,  or  by  owner  in  the 
current  «•  prior  year,  the  county  com- 
mittee may  adjust  farm  aUotments  for 
such  farms  with  reserve  acreage  only  in 
exceptional  cases  including  but  not  lim- 
ited to  cases  where  the  transferor  will 
not  benefit  from  the  adjustment,  or  the 
transfer  was  temporary  and  allotment 
has  been  returned  to  the  farm  for  the 
current  year.  Any  such  adjustment  shall 
be  subject  to  the  approval  of  a  repre- 
sentative of  the  State  committee. 

(k)  ReconsUtuticm  of  farm.  The  re- 
constltutlon  of  farms  under  \\  722.501 
to  722.550  shall  be  governed  by  the  regu- 
lations pertaining  to  reconstltutlon  of 
farms  In  Part  719  of  this  chapter,  as 
amended. 

S.  Paragraphs  (b)  (4)  and  (7)  of 
I  722.513  are  amended  to  read  as  follows: 

§  722.513      Release  and  reapportionment 
of  ELS  cotton  aHotinent«. 

•  •  •  •  • 

(b)  AUotments  which  may  be  released 
and  reapportioned.  •  •  • 

(4)  Standards  and  guidelines  for  re- 
apportionment. The  State  committee 
shall  establish  standards  and  guidelines 
to  assure  uniform  application  of  the 
basic  factors  of  past  acreages  of  tct^R 
cotton,  land,  labor,  and  equipment  avail- 
able for  the  production  of  EUS  cotton; 
vccf&  rotation  practices;  and  soil  and 
other  physical  facilities  affecting  the  pro- 
duction of  ELS  cotton  required  to  be  con- 
sidered under  section  344 'm)  (2)  of  the 
act  in  the  reapportionment  of  released 
allotments  to  fsuTns.  Puch  standards  and 
guidelines  shall  Include  the  following 
limitations  which  apply  to  all  States: 

(i)  The  farm  allotment  for  any  farm 
to  which  released  acreage  is  reappor- 
tioned shall  not  exceed  the  cropland  for 
the  farm. 

(M)  Acreage  allotments  reapportioned 
to  all  farms  in  the  coimty  owned,  oper- 
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ated,  or  contrived  by  a  member  <tf  the 
oommunity  eommlttee  or  county  oom- 
mlttee,  for  which  aj^Ucations  are  filed 
under  subparagraph  (3)  oif  this  para- 
graph, shall  be  approved  oa.  an  Indi- 
vidual basis  by  a  representative  of  the 
State  conunittee  cmly  upon  a  determina- 
tion that  the  distribution  is  fair  and 
equitable,  considering  acreage  allocated 
to  other  farms  and  the  acreage  requested 
on  such  other  farms. 

(ill)  Acreage  allotment  may  not  be 
reapportioned  to  a  farm  from  which 
acreage  allotment  was  transferred  by 
sale,  lease,  or  by  owner  in  the  current  or 
prior  year  except  In  excepticmal  cases 
including  but  not  limited  to  cases  where 
the  transferor  will  not  benefit  from  the 
reapportioned  acreage  allotznent,  or  the 
transfer  was  temporary  and  acreage  al- 
lotment has  been  returned  to  the  farm 
for  the  current  year.  Any  such  reappor- 
tionmoit  by  the  county  committee  than 
be  subject  to  approval  of  a  representa- 
tive of  the  State  committee. 

•  •  •  •  • 

(7)  Closing  dates.  The  State  commit- 
tee shall  establish  the  following  closing 
dates  for  the  entire  State  or  for  areas 
consisting  of  one  or  more  counties  In  the 
State  taking  Into  ccmsideration  the  nor- 
mal planting  dates  within  the  State.  In 
establishing  closing  dates,  the  State 
committee  shall  also  take  into  consUlera- 
tion  the  time  required  for  ret^jportion- 
ment  of  surrendered  acreage  to  counties 
and  farms. 

(I)  Tbe  closing  date  for  release  oif  al- 
lotments which  shall  be  ix>  later  than  the 
date  on  which  planting  of  BIS  cottcm 
normally  becomes  general  on  farms  in 
the  State,  area  or  county. 

(II)  The  closing  date  for  request  for 
reapportionment  of  released  acreage 
shall  be  the  same  as  the  closing  date  for 
release  of  acreage  established  under  sub- 
division (1)  of  this  subparagraph. 

(Hi)  The  closing  date  for  reappcfftion- 
ment  of  acreage  shall  be  30  days  follow- 
ing the  closing  date  established  under 
subdivision  (i)  of  this  subparagraph. 

(iv)  In  accordance  with  subdivisions 
(1),  (11),  and  (ill)  of  this  subparagraph 
the  following  dates  are  established  by  the 
State  committees: 


FUW 


CkMhifrdsto 
lor  releuevid 

reapportion- 
ment 


Final  (lat«  tar 
rwipporuouiiiont 


Ariiona March  10 80  d«vs  folkmlug  appll- 

c»bW  clo(i)ii(i  (l»ti»  fnr 
release  and  r»qui«Uag 
reapporUonmeii!. 

ralifornla...  March  17 Do. 

Florida.       ...   February  28...  Do. 

ireorgla Marph  15 Do. 

New  Meilixi..  March  1 Do. 

Teittf .  Mart*  8 Do. 


4.  Seciuon  722.528  is  revised  to  read  as 
follows : 

§  722.523      Recordo  of  transfer. 

(a)  Persons  eligible  to  file  records  for 
transfer. — d)  Sale  or  lease.  The  ownw 
and  operator  of  any  crid  "f^^  cotton  farm, 
as  defined  in  {  722.504(b)  ( 12) ,  for  which 
an  ELS  cotton  allotment  is  or  will  be  e«- 
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tablished  for  the  year  in  which  the 
transfer  by  sale  or  leaae  Is  to  take  effect 
shall  be  ehgible  to  file  a  record  for  trans- 
fer by  sale  or  lease  a<  all  or  part  of  siKh 
alloCment  to  any  other  farm  In  the  same 
coimty  or  to  any  other  farm  in  another 
county  designated  for  the  production  of 
ELS  cotton  In  $  722.509(b)  within  tbe 
same  State.  If  the  owner  and  operator 
of  the  farm  from  «±ilch  traasfer  by  sale 
or  lease  is  to  be  made  are  different  per- 
sons, both  such  persons  shall  execiif* 
the  record.  Either  the  owner  or  operator 
of  the  receiving  farm  is  required  to  sign 
the  transfer.  A  county  cooimlttee  mem- 
ber or  employee  must  witness  the  sig- 
nature ot  either  the  owner  or  operator 
of  the  transferring  farm  iind  the  owner 
or  operator  of  the  receiving  farm.  If  such 
signatures  cannot  h^  witnessed  in  the 
county  office  where  the  farm  Is  admin- 
istratively located,  they  may  be  witnessed 
in  any  county  office  convenient  to  the 
owner's  or  operator's  residence.  The  re- 
quirement that  signatures  be  witnessed 
for  producers  who  are  ill,  infirm,  reside 
in  distant  areas,  or  are  in  other  similar 
situations  may  be  met  by  maD.  provided 
a  request  is  made  by  one  of  the  parties 
to  the  transfer.  In  the  case  of  a  perma- 
nent transfer,  such  request  must  be  ac- 
companied by  a  statement  signed  by  all 
parties  to  the  transaction  confirming 
that  the  sale  has  been  made. 

(2)  fiy  otoner.  Tlie  owner  of  any  cAA 
ELS  cotton  farm,  as  deflined  in  i  722  &04 
<b)(12),  for  which  an  ELfi  cotton  alloi- 
ment  is  or  will  be  established  for  the  year 
in  which  tibe  transfer  is  to  take  effect 
shall  be  eligible  to  file  an  apolloation 
for  transfer  by  owner  of  all  or  part  oi 
such  allotment  to  another  farm  owned 
or  controlled  by  such  owner  in  tbe  same 
county  or  in  another  county  designated 
for  the  production  of  v^^  cotton  in 
S  722.509(b)  within  the  same  State  The 
county  committee  shall  approve  a  trans- 
fer under  this  subparagraph  requested 
on  a  nonpermanent  basis  to  a  farm  con- 
trolled but  not  owned  by  the  applicant 
only  if  such  applicant  will  be  the  oper- 
ator of  the  farm  to  which  transfer  is  to 
be  made  for  each  of  the  years  for  which 
the  transfer  Is  requested.  However,  if  the 
county  committee  determines  that  the 
applk^nt  is  prevented  from  remaining 
the  operator  of  such  farm  for  which  such 
transfer  has  been  approved  due  to  con- 
ditiais  beyond  his  control,  the  transfer 
shall  remain  tn  effect.  Conditions  beyond 
his  control  shall  include,  but  are  not 
limited  to.  death.  Illness,  incompetency, 
or  bankruptcy  of  such  person. 

(b)  When  records  to  be  filed.  Records 
of  transfers  may  be  filed  during  the 
period  beginning  on  the  date  original 
notices  of  acreage  allotments  are  maDed 
to  farm  operators  and  ending  on  the  date 
established  by  the  State  committee  as 
the  closing  date  for  release  and  requests 
for  reapportionment  of  acreage  allot- 
ment according  to  |722.618(b».  The 
State  committee  may  authorize  a  record 
of  transfer  to  be  filed  after  the  closing 
date  upon  a  finding  that  the  producer 
was  prevented  from  filing  fcM-  reasons  be- 
yond his  control. 

(c>  Where  rectirds  to  be  filed,  neconis 
shall  be  filed  with  the  county  committee 
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of  the  county  where  the  farm  to  which 
the  acreage  allotment  l«  to  be  trana- 
ferred  is  located,  but  the  counts  office  of 
the  county  where  the  farm  from  which 
the  acreege  allotment  la  to  be  transferred 
is  located  Is  hereby  authorized  to  receive 
records  on  behalf  of  such  coimty  com- 
mittee and  shall  forward  a  copy  of  each 
record  bo  such  coimty  committee. 

5.  Section  722.529  is  revised  to  read  as 
follows : 

§  722.529      .Amount    of    allotmont    Irann- 
fprablr. 

(a»  Form  aUotment.  All  or  any  part 
of  the  ELS  cotton  allotment  established 
for  a  farm  may  be  transferred  as  pro- 
vided under  }!  722.526  to  722.531  except 
that  ( 1 )  acreage  allotment  reapportioned 
to  a  farm  under  section  344'^m)(2)  of  the 
Act  shall  not  be  transferred  and  (2)  no 
transfer  erf  allotment  shall  be  made  from 
a  farm  which  received  a  new  farm  ELS 
cotton  allotment  in  the  current  year  or 
within  the  three  immediately  preceding 
crop  years. 

(b)  Productivity  adjustments.  The 
farm  yield  for  determining  productivity 
adjustmentB  Is  the  average  yield  per 
harvested  acre  of  lint  pttji  cotton  on  the 
farm,  during  each  of  the  three  calendar 
years  Immediately  preceding  the  year  in 
which  such  yield  is  determined  The 
actual  yield  may  be  adjusted  for  abnor- 
mal weather  conditions,  for  trends  in 
yields,  and  any  significant  changes  in 
production  practices.  The  county  com- 
mittee shall  determine  the  amount  of 
acreage  allotment  to  be  transferred  by 
sale,  lease,  and  by  owner,  where  pro- 
ducUvily  adjustment  Is  required  under 
this  paragraph  as  follows: 

(1)  Multiply  the  transferred  acres  by 
the  yield  for  the  transferring  farm.  The 
result  is  the  number  of  pounds  trans- 
ferred. 

(2)  Divide  the  pounds  transferred  by 
the  yield  for  the  receiving  farm.  The 
result  Is  the  number  of  acres  by  which 
the  aUotment  on  the  receiving  farm  Is 
to  be  Increased.  The  amount  of  acreage 
aUotment  which  may  be  transferred  is 
linuted  to  the  cropland  on  the  receiving 
wm  less  the  receiving  farm's  current 
ELS  cotton  aUotment.  In  the  case  of 
temporary  transfers  of  acreage  aUot- 
ment for  2  or  more  years  by  lease  or  by 
owner,  the  productivity  adjustment  and 
amount  of  acreage  aUotment  so  trans- 
ferred shaU  be  redetermined  by  the 
county  committee  each  year  the  trans- 
fer remains  In  effect. 

(c>  Adjustments  in  county  history, 
The  county  history  acreage  for  the  5- 
year  base  period  shaU  be  adjusted  for 
each  of  the  base  years  to  correspond 
with  the  adjustments  for  permanent 
transfers  under  paragraph  (b)  of  this 
section. 

(d)  Adjustments  in  State  history.  The 
state  history  acreage  for  each  of  the 
5  base  years  shaU  be  determined  by  ad- 
justing the  totals  of  previously  reported 
county  history  acreages  to  reflect  per- 
manent transfers  of  history  acreage  as 
adjusted  under  paragraph  (o  of  this 
section,  among  farms  within  the  same 
county  and  from  one  county  to  another. 

(e)  Acreage  regarded  at  planted  to 
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ELS  cotton  in  the  State.  For  purposes 
of  esUbllshmg  future  State  acreage  al- 
lotments only  and  not  for  purposes  of 
establishing  future  county  allotments, 
the  net  losses  of  county  history  acreage 
as  determined  under  paragraph  (b)  of 
thi.s  section  sliali  be  regai-ded  as  planted 
to  ELS  cotton. 

'f'  Transfer  or  eminent  domain 
pooled  allotments.  Allotments  estab- 
b.shed  for  a  farm  as  pooled  allotment 
under  section  378  of  the  Act  may  be 
tran.sf  erred  under  J  §  722.526  to  722  531 
on  a  permanent  basis  during  the  3-year 
life  of  the  pooled  allotment  or  for  a  term 
of  years  not  to  exceed  the  remaining 
number  of  crop  years  of  such  3-year 
period, 

6    Paragraph   (e)    of  }  722  530  is  de- 
leted. Paragraph  (f>,  fg).  (hi,  and  <ii 
are  rede.signated  (e>,  ff).  <g),  and  (hi 
respectively.    The    redesignated    para- 
graph <ei  is  amended  to  read  as  follows: 

§  722..1.'i0      Ad.litional      condilionn      and 
liinilalion^. 


'e'  Limttatirrn  on  transfers  to  and 
from  a  farm.  No  transfer  of  acreage  al- 
lotment under  section  347f  of  the  act  for 
any  year  shall  be  made  ( 1  >  from  a  farm 
receiving  acreage  aUotment  by  trans- 
fers under  section  347f  of  the  act  for 
such  year,  or  <2i  to  a  farm  which  has 
had  acreage  allotment  transferred  from 
it  under  section  347f  of  the  act  for  such 
year.  Where  an  allotment  is  transferred 
temporarily  from  a  farm  for  one  or  more 
years  (and  the  transfer  remains  in  ef- 
fect) and  the  farm  is  subsequently  com- 
bined with  another  farm  that  is  other- 
wise eligible  to  receive  allotment  by 
transfer,  such  earlier  temporary  trans- 
fer from  the  parent  farm  shall  be  disre- 
garded for  the  purpose  of  applying  this 
provision. 

•  •  •  . 

I  Sees.  344  347  375  63  Stat  670,  M  amended. 
675,  as  amended,  53  Stat  66.  as  amended-  7 
use    1344.  1347,  1375) 

Effective  date:  Date  of  filing  with  the 
Director,  Office  of  the  Federal  Register. 

Signed  at  Washington.  B.C..  on  May  1, 

Kenneth  E,  Frick. 
Administrator,  Agricultural 
Stabilization  and  Conservation  Service. 
(FR   Doc  72-6944   Piled   5-5-72:8:48  amj 


nated  part  of  California,  effective  under 
the  appUcable  provlsicKis  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937 
as  amended  (7  U5,C.  601-674).  and 
upon  the  basis  of  the  recommendations 
and  information  submitted  by  the  Navel 
Orange  AdministraUve  Committee  es- 
tablished under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  Is  hereby 
found  that  the  limitation  of  handling  of 
such  Navel  oranges,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  declared 
policy  of  the  act. 

'2)  It  is  hereby  further  found  that  it 
IS  impracticable  and  contrary  to  the  pub- 
lic mterest  to  give  preUminary  notice, 
engage  in  public  rule  making  procedure 
and  postpone  the  effective  date  of  this 
amendment  untU  30  days  after  pubhca- 
tion  thereof  in  the  Federal  Register  ( 5 
U.S.C.  553)  because  the  time  Intervening 
between  the  date  when  Information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend- 
ment must  become  effective  In  order  to 
effectuate  the  declared  poUcy  of  the  act 
is  insufficient,  and  this  amendment  re- 
lieves restrictions  on  the  handling  of 
Navel  oranges  grown  in  Arizona  and  de- 
signated part  of  California. 

(b)  Order,  as  amended.  The  provi- 
sions in  paragraph  (b)(1)  (1)  and  (U) 
of  §  907.566  (Navel  Orange  Regulation 
266,  37  F.R.  8435)  during  the  period 
April  28,  through  May  4.  1972,  are  hereby 
fixed  as  foUows: 

§  907.566      Navel  Orange  Regulalion  266. 
•  •  .  . 

lb)    Order.  (!)••• 

(i>  District  1:  1,008,000  cartons- 

(11)  District  2:  192,000  cartons. 

•  •  •  .  . 

(Sees.  1-19,  48  Stat.  31.  as  amended:  7  USC 
601-674) 

Dated:  May  3,  1972, 

Paul  A.  Nicholson. 
Deputy  Director,  Fruit  and  Veg- 
etable  Division,   Agricultural 
Marketing  Service. 

(FR  Doc, 72-6972  Piled  5-&-72;8:52  am] 


Chapter    IX— Agricultural    Marketing 
Service  (Marketing  Agreements  and 
Orders,    Fruits,    Vegetobles,    Nuts), 
Department   of  Agriculture 
I  Navel  Orange  Reg  26«,  Amdt.  IJ 

PART  907— NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation   of   Handling 

I  a)  Findings.  (D  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No  907,  as  amended  (7  CFR  Part 
907),  regulating  the  handling  of  Navel 
oranges  grown  In  Arizona  and  deslg- 


[Lemon  Reg.  532] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 
Limitation   of  Handling 
§  910.832      I^mon  Regulation  332. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910;  36  F.R.  9061),  regulating  the  han- 
dling of  lemons  grown  In  CaUfomla  and 
Arizona,  effective  under  the  apphcable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendations  and  Information 
submitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  avaUable  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion  of   handling   of   such   lemons,   as 
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hereinafter  provided,  wiU  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

(2)  It  Is  hereby  further  found  that  It 
is  Impractical  and  contrary  to  the 
pubUc  Interest  to  give  preliminary  notice, 
engage  In  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  untU  30  days  after  pubUcatlon 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avaU- 
able  and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi- 
cient, and  a  reasonable  time  Is  permitted, 
xmder  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provision  hereof 
effective  as  hereinafter  set  forth.  The 
commitee  held  an  open  meeting  during 
the  current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  lemons  and  the  need  for 
regulation;  interested  persons  were  af- 
forded an  opportunity  to  submit  Infor- 
mation and  views  at  this  meeting;  the 
recommendation  and  supporting  infor- 
mation for  regulation  during  the  period 
specified  herein  were  promptly  submitted 
to  the  Department  after  such  meeting 
was  held;  the  provisions  of  this  section, 
Including  its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  informaton  concern- 
ing such  provisions  and  effective  time  has 
been  disseminated  among  handlers  of 
such  lemons;  it  Is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per- 
sons subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  May  2,  1972. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  May  7. 
1972.  through  May  13,  1972,  is  hereby 
fixed  at  260,000  cartons. 

(2)  As  used  in  this  section,  "hancUed", 
and  "carton  (s) "  have  the  same  meaning 
as  when  used  in  the  said  amended  mar- 
keting agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended:  7  U.SC 
601-674) 

Dated:  May  3,  1972. 

Paul  A.  Nicholson, 
Deputy  Director.  Fruit  and  Veg- 
etable   Division,    Agricultural 
Marketing  Service. 

[FR  Doc. 72-7018  Filed  5-5-72;8:63  am] 


[Plum  Reg,  8] 

PART  917— FRESH  PEARS,  PLUMS, 
AND  PEACHES  GROWN  IN  CALI- 
FORNIA 

Regulation  by  Grades  and  Sizes 

Findings.  (1)  Pursuant  to  the  amended 
marketing  agreement,  and  Order  No,  917. 
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as  amended  (7  CFR  Part  917,  36  TJL 
7510,  15381).  regulating  the  handUng  oS 
fresh  pears,  plums,  and  peaches  grown 
In  the  State  of  California,  effective 
under  the  appUcable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  <7  U.S.C.  601-674), 
and  upcm  the  basis  of  the  recommenda- 
tions of  the  Plum  Commodity  Commit- 
tee, established  tmder  the  aforesaid 
amended  marketing  agreement  and 
order,  and  upon  other  avaUable  Infor- 
mation, It  is  hereby  foimd  that  the  limi- 
tation of  shipments  of  plums,  as  herein- 
after provided,  wiU  tend  to  effectuate  the 
declared  poUcy  of  the  act. 

(2)  The  recommendation  bj'  the  Plum 
Commodity  Committee  reflect  Its  ap- 
praisal of  the  California  plum  crop  and 
the  current  and  prospective  market  con- 
ditions. Shlr«nents  of  earlier  varieties  of 
California  plums  are  expected  to  begin 
on  or  about  May  7,  1972.  The  regulation 
would  terminate  the  existing  grade  regu- 
lation (effective  June  1,  1971,  through 
May  31,  1972).  It  provides  an  additional 
10  percent  tolerance  for  defects  not  con- 
sidered serious  for  two  varieties,  and  ex- 
empts seven  more  varieties  than  were  in- 
cluded under  the  regulation  being  termi- 
nated from  restriction  due  to  healed  stem 
and  cracks.  The  size  regulation  would 
include  41  named  varieties,  one  more 
than  the  previous  regulation.  The  grade 
and  size  requirements  provided  herein 
are  necessary  to  prevent  the  handling, 
on  and  after  May  7,  1972,  through  June  5, 
1972.  of  any  California  plums  of  a  lower 
grade  or  smaller  size  than  specified 
iierein  for  such  plums,  so  as  to  provide 
consumers  with  good  quality  fruit  con- 
sistent with  1 1 )  the  overall  quality  of 
the  crop,  and  i2i  maximizing  returns 
to  the  producers  pursuant  to  the  de- 
clared policy  of  the  act. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable,  unnecessary,  and  con- 
trary to  the  public  interest  to  give  pre- 
liminary notice,  engage  in  public  rule 
making  procedure,  and  postpone  the  ef- 
fective date  of  this  regulation  untU  30 
days  after  publication  thereof  in  the 
Federal  Register  (5  U.S.C.  553  >  in  that, 
as  hereinafter  set  forth,  the  time  inter- 
vening between  the  date  when  informa- 
tion upon  which  this  regulation  is  based 
became  available  and  the  time  when  this 
regulation  must  become  effective  in 
order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient;  a  reasonable 
time  is  permitted,  under  the  circum- 
stances, for  preparation  for  such  effec- 
tive time;  and  good  cause  exists  for  mak- 
ing the  provisions  hereof  effective  not 
later  than  May  7,  1972.  A  reasonable 
determination  as  to  the  supply  of,  and 
the  demand  for,  such  plums,  which  are 
currenUy  regulated  pursuant  to  Plum 
Regulation  7  (36  F.R.  9495)  must  await 
the  development  of  the  crop  thereof,  and 
adequate  Information  thereon  was  not 
avaUable  to  the  Plum  Commodity  Com- 
mittee unUl  April  26,  1972,  on  which  date 
an  open  meeting  was  held,  after  giving 
due  notice  thereof,  to  consider  the  need 
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for,  and  the  extent  of.  regulalion  of 
shipments  of  such  plums.  Interested  per- 
sons were  afforded  an  opportunity  to  sub- 
mit information  and  views  at  this  meet- 
ing ;  the  recommendation  and  supporting 
information  for  regulation  during  the 
period  specified  was  promptly  submitted 
to  the  Department  on  April  27,  1972. 
fhipmente  of  the  current  crop  of  such 
plums  are  expected  to  begin  on  or  about 
the  effective  date  hereof ;  this  regulation 
should  be  applicable  to  aU  such  ship- 
ments in  order  to  effectuate  the  declared 
policy  of  the  act;  the  provisions  of  this 
regulation  are  Identical  with  the  afore- 
said recommendation  of  the  oommittee. 
information  concerning  such  provisions 
and  effective  time  has  been  disseminated 
among  handlers  of  such  pliuns;  and  com- 
pliance with  the  provisions  of  this  regu- 
lation WiU  not  require  of  handlers  any 
preparation  therefor  which  cannot  be 
completed  by  the  effective  time  hereof 

§  917.427      Plum  Regulalion  8. 

(a)  Order:  Plum  Regulation  7  36 
FR.  9495)  Is  hereby  terminated  as  of 
the  effective  date  hereof. 

<b)  During  the  period  May  7,  1972. 
through  June  5,  1972,  no  handler  shall 
ship  any  lot  of  packages  or  containers 
of  anj-  plums,  other  than  the  varieties 
named  in  paragraph  <ci  of  this  section, 
unless  such  plums  grade  at  least  U.S. 
No.   1. 

tc  During  the  i>eriod  May  7,  1972, 
tlirout'h  June  5,  1972,  no  handler  shaU 
ship: 

d)  Any  lot  of  packages  or  containers 
of  Tragedy  or  Kelsey  plums  unless  .such 
plums  grade  at  least  U.S  No,  1,  with  a 
UJtal  tolerance  of  10  percent  of  defects 
not  considered  serious  damage  In  addi- 
uon  to  the  tolerances  permitted  by  ."iuch 
grade;  or 

'2'  Anj-  lot  of  packages  or  cont-aincrs 
of  Angelino.  Andy's  Pride,  Bee  Gee, 
Casselman,  Empress,  Fresno  Rosa.  Grand 
Rosa,  Improved  Late.  Santa  Rosa,  Laie 
Santa  Rosa,  Linda  Rosa,  Red  Rosa,  Rosa 
Grande,  Roysum.  and  Swall  Rosa  plurrus 
unless  such  plums  grade  at  leaet  US 
No.  1,  except  that  healed  cracks  emanat- 
ing from  the  stem  end  which  do  not  cau.M' 
serious  damage  shaU  not  be  considered 
as  a  grade  defect  with  respect  to  such 
grade;  or 

<3)  Any  lot  of  packages  or  ot.her  con- 
Uiners  of  Late  Tragedj'  plums  unless 
such  plums  grade  at  least  U.S.  No.  1. 
except  that  gum  spots  which  do  not  cause 
serious  damage  shall  not  be  considered 
as  a  grade  defect  with  respect  to  such 
grade. 

(d»  During  the  period  May  7.  1972, 
through  June  5.  1972.  no  handler  shall 
sliip  any  package  or  other  container  o/ 
any  variety  of  plums  listed  In  column  A 
of  the  following  table  I  unless  such  plums 
are  of  a  size  that  an  8-pound  sample, 
representative  of  the  sizes  of  the  plums 
in  the  package  or  oontainer.  contains  no< 
more  than  the  number  of  plums  listed 
for  the  variety  in  column  B  of  said  table. 
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Tabu   I 
Column  A~~  Coluwm  B— 

Ao« g| 

Aa<»y»  Prkto 311711  W 

An««llno 13  65 

Beauty __  q^ 

Bee    Gee. 1.111"  «S 

Burmoea — 58 

C&aselmaa    . 3333  68 

Duarte 'JiZ'-'  83 

H  Dorado 33331  68 

ElephAzit    Heart ~S.\  53 

SmUy 5a 

Emprwa    57 

^!ar 5^ 

PronU«r    gj 

Gnmd  Rosa ._. 54 

JuJy  SaiWB  Rom — -33333"  04 

K»l«ey   47 

LaiDda 5a 

Late  Duarte eo 

Late  Santa  Boae  (including  Im- 
prored  Late  Santa  Rosa  and 

S  wall  Rosa  1 84 

Late  Tragedy 93 

Linda    Bosa 93 

Martpoaa 33.13  81 

JfiaMana    55 

Premier 103 

President    ,'.'_  57 

Queen.    Ann 4^ 

Red   Beaut 3333  91 

Red    Rosa 333  64 

Red   Roy '  53 

Roea  Grande g3 

Santa    Roea, 53 

Sim-'sa.  Arrosa,  New  Yorker 48 

Standard 33 

Tragedy -1-333333333   111 

Wlckson    51 

Id  I  When  used  hereto.  U.S.  No,  I" 
and  •serious  damage"  shall  have  the 
same  meaning  as  set  forth  In  the  U.S. 
Standards  for  Fresh  Plums  and  Prunes 
I  Si  51.1520-1538  of  this  title);  and  all 
other  terms  shall  have  the  same  mean- 
ing as  when  used  in  the  amended  mar- 
keting agreement  and  order. 

(3ecs    1-19.  48  Stat    31.  ae  amended,  7  USC 
601-674) 

Dated:  May  3,  1972. 

Paul  A.  Nicholson. 
Dfvutu     Director.     Fruit     and 
Vegetable    Divuion.    Agricul- 
tural Marketing  Service. 

(PR   Doc  73-6943   Piled   5-5-73  8  48   ^.Tv.- 


Chapter  XVIII — Farmers  Home  Ad- 
ministration, Department  of  Agri- 
cufture 

SU»CHAPTE»   G — MISCKLANSOtlS 
REGULATIONS 

(AL-92i427)  ] 

PART   1890f— TIMESAVING  AND 
PROGRAM  IMPROVEMENT 

On  Wednesday,  December  8.  1971. 
notice  of  proposed  rule  making  was  pub- 
lished in  tlie  Fkbe«al  Rzcistkr  i36  FJl. 
233061  to  amend  7  CFR  Part  1807  to 
permit  the  agency  to  administer  loan 
clostag  with  the  greatest  efHciency  pos- 
sible. Interested  persons  were  afforded 
the  opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments. A  number  of  comments  were  re- 
ceived and  due  consideration  has  been 
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given  to  all  maUrlal  presented.  In  light 
of  the  comments  and.  subsequeat  revl«v. 
the  regulafJons  are  being  piiblished  aj 
Part  Igsot  of  Subchapter  Q  and  a  num- 
ber of  revisions  and  editorial  changes 
have  been  made  principaUy  with  respect 
to  the  use  of  designated  attorneys  and 
title  insurance  companies  for  loan  clos- 
ing. The  comments  resulted  in  changes 
with  respect  to  a  1  the  fideUty  bond  for 
the  designated  attorney  which  has  been 
reduced  from  $50,000  to  $10,000,  <2)  the 
requirement  of  errors  and  omissions  lia- 
bility insurance  for  title  insurance  com- 
panies which  has  been  omitted.  (3)   the 
Farmers  Home  Administration  providing 
a  bond  form  far  use  by  the  designated 
attorney    for    hj.s    use   in   obtaining   the 
required  bond,  and   (4)    the  method  of 
closing  real  estate  loaiis  m  those  coun- 
ties in  wtiich  few  such  loans  are  closed. 
In  accordance  with  the  above,  the  reg- 
ulations as  amended  will  appear  as  Part 
1830t   of   Subchapter   G,    MisceUaneous 
Regiilauons,    Timesaving   and   Program 
Improvement,   and  are  hereby   adopted 
effective  on  the  date  of  their  publication 
in  the  Federal  Register  <  5-6-72). 
Sec. 

18601.1     Purpose. 

18901  2     Procedure    for    implemeutatloa    bv 
May  31.  1972. 

AuTHOEiTY-  The  provisions  of  this  Part 
isaot  issued  under  3ec.  339,  75  Stat  .318  7 
US.C.  1989;  sec.  510,  63  SUt.  437.  42  USC 
1480.  see  4.  54  Stat.  100.  40  U  S.C  442  sec 
301.  80  Stat.  379.  5  U.S.C.  301;  Order  of  Acting 
Secretary  of  Agriculture.  36  PR  21529:  Order 
of  Assistant  Secretary  of  Agrlrulture  for 
Rural  Development  and  Conservation  36  P  R 
21529. 

§   18<»(ll.l       I'urpoM-. 

This  part  modifies  Part  1803.  Part  1807, 
Part  1890s.  and  prescribes  the  policy  and 
procedures  for  closing  real  estate  loans. 
including  loans  secured  by  leasehold  but 
not  Government -acquired  propertv.  An 
important  goal  of  this  AdmmLstration  is 
to  implement  policies  and  procedures 
which  wUl  permit  the  agency  to  admin- 
ister all  programs  with  tiie  greatest  effi- 
ciency po,ssible  This  means  that  the 
Farmers  Home  Administration  '  FHA » 
m.ust  continuously  review  .is,  policies  and 
procedures  to  determine  wavs  in  which 
it  can  improve  the  quality  and  efflciencv 
of  our  operations  at  ail  levels. 

§  18001.2      Pro<-«Hluro     for     iniplementa- 
lion  by  May  31,  1972. 

(a)  Use  of  designated  attorneys  and 
title  insurance  companies  for  loan 
closing  (l>  Each  State  Director  wUl  au- 
thorize designated  attorneys  or  approved 
title  insurance  companies  to  close  real 
estate  loans  mciudmg  loans  secured  by 
leasehold  but  not  Government-acquired 
property  and  transfers  specified  in 
§  1807  1  of  this  chapter  (such  loans  and 
tran.5fers  bemg  hereinafter  referred  to 
as  "loans"  or  "loan  closings"!  and  will 
give  them  responslbiiity  for  disbursing 
loan  fund.i  including  any  fimds  of  a 
private  investor  in  the  insured  note  in- 
volved and  directions  for  disbursing  any 
funds  the  borrower  is  required  to  furnish 
in  connection  with  the  loan,  provided: 

<i)  The  designated  attorney  has  lia- 
bility insurance  for  errors  and  omissions 


In  the  amount  of  at  least  $100,000  and 
has  a  fidelity  type  bond  of  at  least 
$10,000.  If  other  associates  or  secretarial 
staff  members  have  access  to  the  funds 
in  the  escrow  account,  each  such  Indi- 
vidual must  have  a  fidelity  bond  to  cover 
any  fraiidulent  or  dishonest  act. 

(ii>  A  title  insurance  company  must. 
In  addition  to  the  requirement  set  forth 
in  i  1807.1  of  this  chapter  provide  to  the 
FHA  evidence  of  its  financial  condition, 
including  appropriate  balance  sheets  and 
profit  and  loss  statements,  to  enable  the 
FHA  to  determine  that  it  is  in  a  financial 
position  to  cover  any  probable  loss.  Also, 
the  title  insurance  company  must  fur- 
nish evidence  that  it  has  fidelity  cover- 
age of  at  least  $50,000  on  each  Individual 
who  wiU  have  access  to  the  loan  funds 
tor  closing  FHA  loans.  Where  State  law 
imposes  other  requirements  giving  FHA 
at  least  equivalent  protection  in  the 
opinion  of  the  State  Director  with  the 
concurrence  of  the  Office  of  the  Gen- 
eral Counsel  (OGC).  the  State  Director 
IS  authorized  to  approve  Utle  insurance 
companies  on  the  basis  of  State  law 

<  ui  >  Form  FHA  427-18.  "Fidelity  Bond 
lor  Loan  Closing  Attorneys."  will  be  fur- 
nished to  the  designated  attorney  for  his 
use  in  obtaining  the  requu-ed  bond  How- 
ever, if  the  Escrow  Agent  already  has  a 
fidelity  type  bond,  the  County  Supervisor 
should  review  a  copy  of  it  to  make  sure 
It  is  comparable  to  the  provisions  of 
Form  FHA  427-18.  If  the  County  Super- 
visor is  unable  to  determine  whether 
that  bond  meets  FHA  requirements  he 
should  refer  it  to  the  State  Office  for 
advice. 

uv)  The  designated  attorney  or  title 
insurance  company  makes  application  on 
Form  FHA  427-14.  "Agreement  to  Pro- 
vide Loan  Closing  Services,'  properly 
completed  and  executed,  to  take  the  re- 
sponsibihty  for  loan  closings  and  the  dis- 
bursement of  such  funds  and  the  appli- 
cation is  given  written  approval  by  the 
State  Director. 

<vi  The  State  Director  will  approve 
the  application  by  endorsing  his  approval 
on  a  conformed  copy  of  the  application 
and  wUl  notify  the  designated  attorney 
or  title  insurance  company  of  his  ap- 
proval by  returning  the  approved  copy. 
Such  an  attorney  or  company  so  ap- 
proved may  be  referred  to  hereinafter  as 
the  "Escrow  Agent." 

i2i  If  an  acceptable  E.scrow  Agent  is 
not  available  or  if  there  is  a  low  volume 
of  real  estate  loans  and  tlie  E.scrow 
Agents  cost  would  be  relatively  high  for 
each  case  because  of  the  cost  of  the 
bonds,  loans  in  that  county  will  be  clased 
in  accordance  with  Part  1807  of  this 
chapter  In  the  usual  manner.  In  a  county 
where  complicated  problems  will  be  en- 
countered by  the  Escrow  Agent  disburs- 
ing the  total  funds,  the  State  Director 
may  authorize  the  County  Supervisor  to 
use  the  supervised  bank  account  and 
send  to  the  Escrow  Agent  only  the  funds 
required  to  be  disbursed  at  loan  closing. 
In  any  county  where  Escrow  Agents  are 
not  being  used,  or  where  the  Escrow 
Agent  wtU  disburse  only  a  portion  of  the 
funds,  summary  statements  of  the  rea- 
sons will  be  forwarded  by  the  State  Di- 
rector to  the  National  Office. 
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(3;  Each  state  Ertrector  wUl  prepare 
State  requirements  as  necessary  to  im- 
plement loan  closings  under  this  Part 
1890t.  The  State  requirement  will  pre- 
scribe which  originals  and  how  many 
copies  of  specified  forms  must  be  exe- 
cuted or  conformed  and  which  originals 
and/or  copies  must  be  returned  to  the 
Coimty  Office  after  completion  of  the 
loan  closing  and  any  other  essential  in- 
formation that  is  not  contained  in  Part 
1807  of  this  chapter,  including  the  re- 
quirements of  paragraph  (a)  of  this 
section. 

(4)  Form  FHA  427-15,  "Loan  Closing 
Instructions,"  will  be  used  by  the  County 
Supervisor  to  transmit  the  necessary 
forms,  documents  and  instnicticHis  to 
the  Escrow  Agent. 

(5)  For  any  lo€in  closing  for  which  an 
Escrow  Agent  will  be  responsible  no  FHA 
personnel  will  be  present  unless  author- 
ized by  the  State  Director  on  an  In- 
dividual case  basis. 

(6)  Each  State  Director  will  see  that 
all  designated  attorneys  and  approved 
title  insurance  companies  are  fiUly  in- 
formed of  what  their  responsibilities  are 
expected  to  be  if  they  apply  for  and  re- 
ceive approval  as  Escrow  Agents  under 
this  Part  1890t,  and  that  they  are  given 
an  opportunity  to  make  application  on 
Form  FHA  427-14  for  such  approval. 
Designated  attorneys  and  title  insurance 
companies  which  do  not  apply  within  a 
reasonable  time  or  are  not  approved  will 
be  removed  from  the  lists  of  designated 
attorneys  and  approved  title  insurance 
companies  except  in  cases  covered  by 
subparagraph  (2)  of  this  paragraph. 

(b)  County  Supervisor's  responsibili- 
ties in  loan  closing.  The  County  Super- 
visor will: 

<  1 )  See  that  the  requirements  for 
property  insurance  set  forth  to  Part 
1806  of  this  chapter  are  complied  with, 
tocludlng  a  receipt  for  payment  of  1 
year's  insurance,  and  see  that  the  ap- 
plicant's tocome  and  debts  have  not  to- 
creased  substantially  since  the  loan 
docket  was  developed.  This  wiU  be  done 
before  the  loan-clostog  instructions  are 
issued  and  by  use  of  Form  FHA  427-16, 
•Notification  of  Loan  Closing."  If  the 
applicant's  tocome  or  debts  have 
changed  substantially,  or  if  more  than 
90  days  have  passed  since  the  loan  was 
approved,  the  applicant  will  be  re- 
quired to  contact  the  County  Supervisor 
immediately  for  a  review  of  his  situation. 

(2)  Furnish  to  the  Escrow  Agent  the 
check  made  payable  to  the  borrower  and 
all  forms,  documents,  and  instructions 
necessary  for  closing  the  loan. 

(31  Require  the  Escrow  Agent  to  fur- 
nish FHA  with  a  receipt  on  Form  FHA 
427-17,  "Loan  Closing  Statement," 
showing  how  the  loan  funds  were 
disbursed. 

(4)  Review  the  material  sent  to  him 
by  the  Escrow  Agent  to  see  that  the  loan 
was  properly  closed  and  that  all  funds 
were  disbursed  as  instructed. 

(c)  Escrow  Agent's  responsibilities  in 
loan  closing.  The  Escrow  Agent  will: 

(1)  Apply  for  approval  and  agree  to 
close  loans  and  disburse  funds  by  sub- 
mitUng  to  the  State  Director  an  exe- 
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cuted  completed  original  and  one  copy 
of  Form  FHA  427-14. 

(2»  Agree  to  furnish  legal  services, 
close  loans,  and  disburse  funds  to  ac- 
cordance with  Part  1807  of  this  chapter 
and  other  Instructions  to  be  received 
from  the  County  Supervisor  or  other 
FHA  official. 

(3)  Disburse  loan  funds  and  any  funds 
furnished  by  the  borrower  as  required 
to  accordance  with  loan  clostog  condi- 
tions. Loan  checks  received  by  the  Es- 
crow Agent  will  be  endorsed  by  the  loan 
apphcant  or  his  bcwided  agent  and  de- 
posited by  the  Escrow  Agent  to  an  escrow 
account  on  the  day  of  the  loan  clostog 
and  disbursed  in  accordance  with  Part 
1807  of  this  chapter  and  other  instruc- 
tions received  from  FHA.  The  loan  check 
will  not  be  endorsed  or  deposited  to  the 
escrow  account  until  the  Escrow  Agent 
has  determtoed  that  the  loan  can  be 
closed.  Funds  will  not  be  disbursed  from 
the  escrow  account  imtil  the  mortgage 
is  filed  for  record.  Any  balance  of  funds 
to  be  used  to  complete  planned  develop- 
ment will  be  deposited  to  a  supervised 
bank  account  (which  is  a  bank  account 
on  which  checks  must  be  signed  by  the 
borrower  and  countersigned  by  author- 
ized personnel)  by  the  Escrow  Agent 
after  obtatotog  the  borrower's  signature 
on  Form  FHA  402-1.  "Deposit  Agree- 
ment," that  has  been  completed  by  the 
County  Supervisor  and  submitted  with 
instructions  to  the  Escrow  Agent.  The 
check  used  for  withdrawtog  the  fvmds 
from  the  escrow  account  will  be  made 
payable  to  the  borrower  and  endorsed  by 
him  or  his  bonded  agent  to  the  foUow- 
tog  manner — "For  deposit  only  in  my 
coimtersignature  bank  account  to  the 
(name  of  bank  and  address  when  neces- 
sary for  identification)  pursuant  to  De- 
posit Agreement  with  the  Bank  and  the 
United  States  dated " 

(d)  Discontinuance  of  having  OGC 
issue  closing  instructions.  It  has  been  de- 
termined that  it  is  not  more  reasonable 
or  practical  to  have  OGC  Issue  clostog 
instructions  to  order  to  avoid  havmg 
designated  attorneys  and  or  title  insur- 
ance companies  close  or  assist  in  closing 
loans.  Therefore,  for  any  State  where 
clostog  Instructions  are  being  routinely 
Issued  by  OGC  for  all  loans  of  the  types 
specified  to  S  1807.1  of  this  chapter,  the 
State  Director  will  approve  a  sufficient 
number  of  designated  attorneys  and  or 
title  insurance  companies  to  make  OGC 
issuance  of  such  clostog  instructions  un- 
necessary, and  will  discontinue  using 
OGC  for  this  purpose  except  when  un- 
usual circumstances  of  any  individual 
case  call  for  it.  If  the  State  Director  can- 
not ftod  a  sufficient  number  of  qualified 
available  attorneys  and,  or  title  insur- 
ance companies  to  obviate  the  need  for 
closing  instructions  being  issued  by  OGC 
routtoely,  he  wiU  report  the  facts  to  the 
National  Office. 

(e)  Issuance  of  State  requirements.  A 
State  requirement  will  be  prepared  as 
necessary  to  implement  the  loan  clostog. 
disbursement  of  funds,  and  the  furnish- 
ing and  completion  of  forms.  Also,  if 
any  form  required  for  loan  closing  is  not 
legally  satisfactory  for  use  to  a  particular 
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State,  a  State  form  with  the  same  name 
and  niimber  as  the  FHA  form  will  be  de- 
veloped and  used. 

Dated:  May  1,  1972. 

jAioEs  V.  Smith. 
Administrator , 
Fanners  Home  Administration. 
[PR  Doc. 73  -6©79  Piled  5-6-72,8.61  wr.  J 


Title  10— ATOMIC  ENERGY 

Chapter   I — Atomic   Energy 
Commission 

PART  30— RULES  OF  GENERAL  AP- 
PLICABILITY  TO  LICENSING  OF 
BYPRODUCT  MATERIAL 

PART  150— EXEMPTIONS  AND  CON- 
TINUED REGULATORY  AUTHORITY 
IN  AGREEMENT  STATES  UNDER 
SECTION   274 

Reporting   and   Control   Requirements 
for   Tritium 

On  August  24,  1971,  the  Atomic  En- 
ergy- Commission  published  for  comment 
in  the  Federal  Register  (36  F.R  16593 » 
proposed  amendments  of  its  regulations 
in  10  CFR  Part  30,  "Rules  of  General 
Applicability  to  Licenstog  of  Byproduct 
Material"  and  10  CFR  Part  150,  "Ex- 
emptions and  Continued  Regulaton*  Au- 
thority to  Agreement  States  Under 
Section  274,"  which  would  prescribe  new 
reporting  and  control  requirements  for 
tritium  to  the  possession  of  Commission 
and  Agreement  State  licensees.  These 
procedures  and  reports  provide,  within 
reasonable  limits  and  on  a  current  basis, 
toformation  needed  by  the  Commission 
in  the  toterest  of  the  common  defense 
and  security  of  the  United  States  as  to 
the  fiow  of  tritium  into,  out  of.  and  with- 
in the  couiitry,  and  toventorj-  quantities 
at  various  locations. 

All  interested  persons  were  invited  to 
submit  written  comments  and  sugges- 
tions for  consideration  to  connection 
with  the  proposed  amendments  withto 
60  days  after  publication  of  the  noUce 
of  proposed  rule  maktog  in  the  Federal 
Register.  After  careful  consideration  ol 
the  comments  received,  and  other  factor? 
involved,  the  Commission  has  adopted 
the  amendments  set  forth  below 

The  only  difference  from  the  amend- 
ments published  for  comment  is  the  111- 
clusion  of  an  exemption  from  certain  oi 
the  control  and  reporting  requirements 
with  respect  to  tritium  imported  in  de- 
vices that  are  authorized  by  the  Commis- 
sion to  be  transferred  as  license-exempt 
devices. 

Pursuant  to  the  Atomic  Energy  Act  ol 
1954.  as  amended,  and  sections  552  and 
553  of  title  5  of  the  United  SUtes  Code 
the  following  amendments  of  Title  10. 
Chapter  1,  Code  of  Federal  Regiilatlons 
Parts  30  and  150,  are  published  as  a  doc- 
ument subject  to  codification,  to  be  effec- 
tive thirty  (30)  days  after  publication  In 
the  Federal  Register, 
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1.  The  undesignated  center  head  pre- 
ceding I  30,51  of  10  CPR  Part  30  is 
amended  to  read  sls  toUows: 

Rkcords,  iNSPEcnoifs,  TisTS.  Procbbtthes, 

AlTD    RSPORTS 

2.  New  if  30.54  and  30.55  are  added  to 
10  CPR  Part  39  to  read  as  follo'vs : 

§  30.34      Control    and    accounting    pro<-e- 
dures  for  triliuna. 

''a)  Except  as  specified  In  paragraph 
I  b  >  of  tlila  seetlon,  eaci:  licensee  who  is 
authariaed  to  possess  at  any  one  time  and 
location  more  thaji  10,000  curies  of  trit- 
ium shall  establish,  and  maintain  wTit- 
ten  material  control  and  accounting  pro- 
cedures ib&t  are  sufficient  to  enable  the 
licensee  to  account  for  the  tritium  in  his 
possession  under  specific  license. 

(b)  Written  material  control  and  ac- 
counting procedures  are  not  required  for 
( 1 )  tritium  produced  or  possessed  w-ithln 
a  production  or  otillzatlon  facility  inci- 
dental to  the  operation  of  the  facility; 
<2)  tritium  contained  In  spent  fuel,  other 
than  tritium  intentionally  produced  in 
or  recovered  from  a  production  or  utili- 
zation facility  for  any  subsequent  use; 
1 3 )  tritium  contained  in  devices  imported 
by  persons  licensed  to  transfer  such  de- 
vices to  persons  exempt  from  licensing 
pursuant  to  i  30.15 ;  and  ( 4 )  tritium  con- 
tained in  self-luminous  devices  imported 
by  persons  licensed  to  transfer  such  de- 
vices to  persons  exempt  from  licensing 
pursuant  to  5  30.19. 

§  30.33      Tritium  reports. 

faJ  Except  as  specified  in  paragraph 
fd)  of  this  section,  each  licen-see  who 
transfers  or  receives  at  any  one  time 
1.000  curies  or  more  of  tritlxmi  shall  com- 
plete and  distribute  a  Nuclear  Material 
Transfer  Report  on  Form  AEC-741,  In 
accordance  with  the  printed  instructions 
for  completing  the  form.  Each  licensee 
who  transfers  such  materiaJ  shall  siibmit 
a  completed  copy  of  Form  AEC-741  to 
the  Commission  and  three  copies  to  the 
receiver  of  the  material  promptly  after 
the  transfer  takes  place.  Each  licensee 
who  receives  such  material  shall  submit 
a  completed  copy  of  Form  AEC-741  to 
the  Commission  and  to  the  shipper  of 
the  material  within  ten  ilO)  days  after 
the  material  is  received.  The  Commis- 
sion's copies  of  the  reports  shaU  be  sub- 
mitted to  the  U.S.  Atomic  Energy  Com- 
mission. Post  Office  Box  E,  Oak  Ridge 
TN  37830. 

<b>  Except  as  .specified  in  paragraphs 
'dt  and  'O  of  this  section,  each  licensee 
who  is  authorized  to  possess  at  any  one 
time  and  location  more  than  10.000 
curies  of  tritium  shall  submit  to  the 
Commission  within  thirty  1 30 '  davs  after 
June  5,  1972,'  and  within  thirty  (30) 
days  after  June  30  and  December  31  of 
each  year  thereafter,  a  statement  of  his 
tritium  inventory  to  the  nearest  hun- 
dredth of  a  gram  calculated  at  10,000 
curies  per  gram.  The  reports  shall  be 
submitted  to  the  UJ3.  Atomic  Energy 
Coiiiflala8l<Mi,  Post  Office  Box  E,  Oak 
Ridge,  TN  37830,  and  shall  include  the 
Reporting  Identification  Symbol   fRIS  > 

«  KffecUy*  dat«  of  this  amendment.  i 
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assigned    bv    the    Commission    to    the 
licensee. 

<c>  Except  as  specified  in  paragraph 
'd<  of  this  section,  each  licensee  who  is 
authorized  to  possess,  import  or  export 
trttinm  shall  report  promptly  to  the  Di- 
rector. Division  of  Nuclear  Materials 
Safeguard.s,  U  S.  .Atomic  Energy  Com- 
mission. Washington,  DC.  20545.  by  tele- 
phone, telegram,  or  telet>'pe  any  Inci- 
dent in  which  an  attempt  has  been  made 
or  is  believed  to  have  been  made  to  com- 
mit a  theft  or  unlawfiil  diversion  of  more 
than  10  curies  of  .such  material  at  any 
one  time  or  more  than  100  curies  of  such 
material  In  any  1  calendar  year  The 
initial  report  shall  be  followed  within  a 
period  of  fifteen  15)  days  by  a  written 
report  .'submitted  to  the  Director,  Divi- 
sion of  Nuclear  Materials  Safeguards, 
U.S.  Atomic  Energy  Commission.  Wash- 
ington, DC.  20545.  which  sets  forth  the 
details  of  the  incident  and  its  conse- 
quences. Subsequent  to  the  submission 
of  the  written  report  required  by  this 
paragraph,  the  licensee  shall  promptly 
Inform  the  Division  of  Nuclear  Materials 
Safeguards  by  means  of  a  written  report 
of  any  .substantive  additional  informa- 
tion, which  becomes  available  to  the  li- 
censee, conoenung  an  attempted  or  ap- 
parent theft  or  imlawful  diversion  of 
tritium. 

'di  The  reports  described  in  this  sec- 
tion are  not  required  for  tritium  pos- 
sessed pursuant  to  a  general  license  pro- 
vided m  Part  31  of  thi.s  chapter  or  for 
tritium  contained  in  spent  fuel, 

<e)  The  reports  described  in  para- 
graph (b)  of  this  section  are  not  required 
for  (1)  tritium  produced  or  possessed 
within  a  production  or  utilization  facility 
incidental  to  the  operation  of  the  facility, 
other  than  tritium  intentionally  pro- 
duced by  or  recovered  from  a  production 
or  utilization  facility  for  any  subsequent 
use:  '2!  tritium  contained  in  devices  im- 
ported by  persons  licensed  to  transfer 
such  de\1ces  to  persons  exempt  from  11- 
cen.sing  pursuant  to  5  30.15:  or  i3)  trlt- 
vdm  contained  in  .self-ltmiinous  devices 
imported  by  persons  licensed  to  transfer 
such  devices  t-o  persons  exempt  from  li- 
censing pursuant  to  §  30.19. 

I  Sees.  81.  813.  161,  68  Stat.  935,  948;  42  U  S  C 
2111,2112,2201) 

3  Section  150.10  of  10  CFR  Part  150 
is  amended  to  read  as  follows: 


§  130.10      Person.s  exenipl. 

Except  as  provided  In  5  5  150.15.  150.16. 
150  17,  150  18,  and  150.19,  any  person  in 
an  Agreement  State  who  manufactures, 
produces,  receives,  possesses,  uses,  or 
transfers  byproduct  material,  source  ma- 
terial, or  .special  nuclear  material  in 
quantities  not  sufficient  to  form  a  criti- 
cal majis  IS  exempt  from  the  reqtiire- 
ments  for  a  license  contained  in  Chap- 
ters 6,  7,  and  8  of  the  Act,  regulations 
of  the  Commission  imposing  Licensing 
requirements  upon  persons  who  manu- 
facture, produce,  receive,  possess,  use,  or 
transfer  such  materials,  and  from  regu- 
lations of  the  Commission  applicable  to 
licensees.  The  exemptions  in  this  sec- 
tion do  not  apply  to  agencies  of  the 
Federal  government  as  defined  in  §  150.3. 


4.  New  }}  150.18  and  150.19  are  added 
to  10  CFR  Part  150  to  read  aa  foQows: 

§  130.18      Control  and  accounting  proce- 
dures for  tritium. 

(a)  Except  as  specified  In  parargaph 
tb)  of  this  sectioci,  each  person  who, 
pursuant  to  an  Agreement  State  license, 
is  authorized  to  possess  at  any  one  time 
and  location  more  than  10.090  curies  of 
tritium  shall  establish  and  maintain 
written  material  control  and  account- 
ing procedures  which  are  sufficient  to 
enable  such  person  to  account  for  the 
tritium  in  his  possession  imder  specific 
license. 

<b)  Written  material  control  and  ac- 
counting procedures  are  not  required  for 
tritium  contained  in  spent  fueL 

§  130.T9      Subniis<>ion   to  Conimi?««ion   of 
tritinm  rrports. 

(a)  Except  as  specified  in  paragraph 
(d)  of  this  section,  each  person  who,  pur- 
suant to  an  Agreement  State  license, 
transfers  or  receives  at  any  one  time 
1,000  curies  or  more  of  tritium  shall 
complete  and  distribute  a  Nuclear  Mate- 
rial Transfer  Report  on  Form  AEC-741. 
in  accordance  with  the  printed  instruc- 
tions for  completing  the  form.  Each  per- 
son who  transfers  such  material  shall 
submit  a  completed  copy  of  Form  AEC- 
741  to  the  Commission  and  three  copies 
to  the  receiver  of  the  material  promptly 
after  the  transfer  takes  place.  Each  per- 
son who  receives  such  material  shall  sub- 
mit a  completed  copy  of  Form  AEC-741 
to  the  Commission  and  to  the  shipper  of 
the  material  within  ten  QO)  days  after 
the  material  is  received.  The  Commis- 
sion's copies  of  the  reports  shall  be  sub- 
mitted to  the  U.S.  Atomic  Energy  Com- 
mission, Poet  Office  Box  E,  Oak  Ridge 
TN  37830. 

(b)  Except  as  specified  in  paragraph 
(d )  of  this  section,  each  person  who,  pur- 
suant to  an  Agreement  State  license,  is 
authorized  to  possess  at  any  one  time  and 
location  more  than  10,000  curies  of  trit- 
ium shall  submit  to  the  Commission 
within  thirty  (30)  days  after  June  5, 
1972,'  and  within  thirty  f30)  days  after 
June  30  and  December  31  of  each  year 
thereafter,  a  statement  of  his  tritiimi  in- 
ventory to  the  nearest  hundredth  of  a 
gram  calculated  at  10,000  curies  per 
gram.  The  reports  shall  be  submitted  to 
the  UJS.  Atomic  Energy  Commission. 
Post  Office  Box  E,  Oak  Ridge,  TN  37830, 
and  shall  include  the  Reporting  Identi- 
fication Symbol  (RIS)  assigned  by  the 
Commission  to  such  person. 

'O  Except  as  specified  in  paragraph 
'd)  of  this  section,  each  person  who,  pur- 
suant to  an  Agreement  State  license,  is 
authorized  to  possess  tritium  shall  re- 
port promptly  to  the  Director.  EHvislon 
of  Nuclear  Materials  Safeguards,  by  tele- 
phone, telegram,  or  teletype  any  incident 
in  which  an  attempt  has  been  made  or 
is  believed  to  have  been  made  to  commit 
a  theft  or  imlawful  diversion  of  more 
than  10  curies  of  such  material  at  any 
one  time  or  100  curies  of  such  material 
in  any  1  calendar  year.  The  initial  report 
shall  be  followed  within  a  period  of  fif- 
teen aS)  days  by  a  written  report  sub- 
mitted to  the  Director.  Division  of  Nu- 
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Clear  Materials  Safeguards.  U.S.  Atomic 
Energy  Commission,  Washington.  DXJ. 
20545,  which  sets  forth  the  details  of  the 
incident  and  Its  consequences.  SutMe- 
quent  to  the  submission  of  tbe  written 
report  required  by  this  paragraph,  each 
person  subject  to  the  provlsloos  of  this 
paragraph  shall  promptly  inform  the 
Division  of  Nuclear  Materials  Safe- 
guards by  means  of  a  written  report 
of  any  substantive  additional  informa- 
tion, which  becomes  available  to  such 
person,  concerning  an  attempted  or  ap- 
parent theft  or  unlawful  diversion  of 
tritium. 

<d)  The  reports  described  in  this  sec- 
tion are  not  required  for  tritium  pos- 
sessed pursuant  to  a  general  license 
issued  pursuant  to  regulatitms  of  an 
Agreement  State  equivalent  to  Part  31  of 
tliis  chapter  or  for  triUum  In  spent  fuel. 

Ifl^oi'l  ^*-   ^'   ^*»*-   »«•   ■'a   Stat.    688; 
42  U.S.C.  2201.2021.) 

Dated  at  German  town,  Md.,  thi.'i   l&t 
dayof  May  1972. 

For  the  Atomic  Energy  Commission. 

W.  B.  McCooL, 
Secretary  of  the  Commission. 

[ FR  Doc.72-6954  Plied  5  5- 72;  8 :  50  am  1 


Title  14— AERONAUTICS 


AND  SPACE 


Chapter  I — Federal  Aviation  Adminis- 
tration; Department  of  Transportation 

[Docket  No.  11904,  Amdt.  8081 

PART  97— STANDARD   INSTRUMENT 
APPROACH   PROCEDURES 

Miscellaneous  Amendments 

This  amendment  to  Part  97  of  the 
Federal  Aviation  Regulations  incorpo- 
rates by  reference  therein  changes  and 
additions  to  the  Standard  Instrument 
Approach  Procedures  (SlAPs)  that  were 
recently  adopted  by  the  Administrator 
to  promote  safety  at  the  airports 
concerned. 

The  complete  SIAP's  for  the  changes 
and  additions  covered  by  this  amend- 
ment are  described  in  FAA  Form  313q 
8260-3  8260-4,  or  8260-5  and  Sade  a 
part  of  the  public  rule  making  dockets  of 
the  FAA  in  accordance  with  the  proce- 
dures set  forth  in  Amendment  No  97- 
696  135  F.R.  5609). 

.^}^^^  .^'■^  available  for  examination 
at  the  Rules  Docket  and  at  the  National 
Flight  Data  Center,  Federal  Aviation 
Admmlstration,  800  Independence  Ave- 
"f"cf*^;'  Washington,  DC  20591,  Copies 
Of  SIAP  s  adopted  in  a  particular  region 
are  also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAP's  may  be  purchased  from 
the  FAA  Public  Document  Inspection 
Facility,  HQ-405.  800  Independence  Ave- 
nue SW..  Washington,  DC  20591,  or  from 
the  applicable  FAA  regional  office  in  ac- 
cordance with  the  fee  schedule  prescribed 
in  49  CFR  7.85.  This  fee  is  payable  in 
advance  and  may  be  paid  by  check,  draft. 


RULES  AND  REGULATIONS 

or  postal  money  order  payable  to  the 
Treasurer  of  the  United  States.  A  weekly 
transmittal  of  all  SIAP  changes  and  ad- 
ditions may  be  obtained  by  subscription 
at  an  annual  rate  <rf  $125  per  annum 
from  the  Superintendent  of  Documents 
U.S.  Government  Printing  Office.  Wash- 
ington. DC.  20402, 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment. 
I  find  that  further  notice  and  public 
procedure  hereon  is  impracticable  and 
good  cause  exists  for  making  it  effecUve 
in  less  than  30  days. 

In  consideration  of  the  foregoing  Pait 
97  of  the  Federal  Aviation  Regulations 
is  amended  as  follows,  effective  on  the 
dates  specified: 

1.  SecUon  97.23  is  amended  by  estab- 
lishing,  revising,  or  canceling  the  follow- 
ing VOR-VOR/DME  SIAPs,  eSecUve 
June  1,  1972. 

Colusa,  Calif  —Colusa  County  Airport-  VOR- 
1.  Amdt  2:  Canceled 

Colusa,  Calif.— Colusa  County  Airport-  VOE- 
A,  Original:  Established. 

Dallas.  Tex.— Addison  Airport;  VOR-A  Amdt 
2:  Revised. 

Dublin,  Va  — New  River  Valley  Airport  VOR- 
A,  Amdt.  5;  Revised. 

Dublin,  Va— New  River  Valley  Airport-  VOR/ 
DME  Runway  5,  Amdt    3:  Revised 

Eveirett.  Wash— SnohomlBh  Count v  (Paine 
Field);  VOR  Runway  34,  Original;  Estab- 
lished. 

Green     Bay,     Wis.— Auslln-Straubel     Field 

VOR  DME  Runw-av  36,  Amdt  2  Revised 
North   Little   Rock,   Ark  -North   Little   R.-v-k 

Municipal  Airport;   VOR   DME  Rnnwav  3,-; 

Amdt    1;  Revised. 
WiUoughby  Ohio— Lo6t  Nation  Airport    VOR 

Runway  5,  Original,  Established' 
WUloughby.  Ohio— Lost  Nation  Alrnort    VOR 

Runway  23.  Original;  Established 
WUloughby.  Ohio— Lost  Nation  Airport-  VOR 

Runway  27,  Ortglnal;  EstablUhed.       ' 

2.  Section  97.25  is  amended  by  e,stab- 
lishing,  revising,  or  canceling  the  follov^  - 
ing  SDF-LOC-LDA  SIAP's,  effective 
June  1.  1972. 

Dublin,  Va  — New  River  Vallev  Airport-  LOC 
Runway  5.  Amdt    1;  Revised 

International  Pails.  Minn —Falls  Interna- 
tional Airport;  LOG,  DME  ( BC)  Runwav 
13,  Original;   Establislied. 

Martlnsburg,  W.  Va  — Martlnsburg  Municipal 
Airport:  LOCiBC)  Runwav  26,  Orlemsl- 
Established.  '  'S"^*". 
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Denv«r.  Colo,— SUpteton  Intemattonal  Air- 
port; ILS  Bunw«y  86.  Amdt  13;  Bevlscd. 

MUwaukee,  WU. — OanerM  MitcheU  Field; 
ILS  Runway  IL.  Amdt   30.  Revised. 

Milwaukee,  Wis — General  Mitchell  Field - 
ILS  Runirmy  7R.  Amdt.  6;  Revised. 

5.  Section  97J1  is  amended  by  esUib- 
lishing.  revising,  or  canceling  the  follow- 
ing Radar  SIAP's.  effective  June  1,  1972. 
Denver,     Colo. — Arap«hoe     County     Airport 

Radar-1,  Amdt.  3;  Revised. 

Denver,  Colo — Stapleton  Internationa!  Air- 
port; Radar- 1.  Amdt.  9;  Revised. 

Port  Wayne.  Ind  — Port  Wayne  Municipal 
(B»er   Field);    R&dar-I,   Amdt    8;    Revised 

Great  Palls.  Mont— Gre^t  Falls  International 
Airport:  H*dar-1,  Amdt.  3:  Revised 

Portsmouth ,  Va— ChesapeiUe  Portsmouth 
.airport;   Radar-l,  Amdt.  1;   Revised. 

6,  Section  97.33  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing RNAV  SLAPs,  effective  June  1,  1972, 
Leesb'jrg    Va. — Leesburg   Municipal.  Godfrey 

Field;  RNAV  Runway  17,  Amdt    2;  Revised 
Manassas.  Va.— MaruMB«ks  Municipal  Harrv  P 
Davis   Field:   RNAV  Runway   10,  Amdt'    ]■ 
Revised. 
Washington,  DC— Dulles  Internationa:  Air- 
port; RNAV  Runw-ay  12    Amdt    1;  Revised. 
(.Sees.    307,    313,    801     ino,    Federai    Aviatlrn 
.-ict  or   1958;    49   U3  C     1438,    1354     1431     1510. 
sec.  6(0)    Department  of  Transportation  Act 
49  use    1655ic,    and   5   r^-^  C    652 1  a  .  i  I;  i     ' 

L^ued  in  Washington,  D,C  on  .^p;-,]  27 
1972. 

V.uuamG,  Shreve.  Jr.. 

Acting  Director. 
Flight  Standards  Sennce. 

NoTF.:  Incorporation  by  reference  pro- 
n-sion.-:  in  55  97.10  and  97.20  (35  FR 
."^610^  approved  by  the  Director  of  the 
Federal  Register  on  May  12,  1969 

|FR  Doc  72   6852  Piled  5-5-72;8   48  am) 


fD-Kr-ketNo   72   CE-13-AD   Amdt   39-14451 

PART   39— .MRWORTHINESS 
DIRECTIVES 

Deech   99  Series   Airplones 


3.  Section  97  27  is  amended  bv  estab- 
lishing, revismg.  or  canceling  the  follow- 
I'J^^NDB'ADF  SIAP's,  effective  June  1, 

^^'J     Colo —Arapahoe     County     Airport- 

^DB  Runiiay  10,  Amdt    1;  Revised. 
Medina.  Ohio— Freedom  Field:  NDB  Runwav 

27.  Amdt.  2;  Revised. 
Milwaukee.     Wis— General     Mitchell     Field- 

NDB  Runway  IL,  Amdt.  27;   Revised. 
Mllwaulcee,     Wis —General     MitcheU     Field 

NDB  Runway  7R,  Amdt.  4;  Revised 
Milwaukee,     Wis —General     Mitchell     Field 

NDB  Rimway   19R,  Amdt    4;   Revised 
Portsmouth,     Va,— Chesapeake     Portsmouth 

Airport;      NDB     Runway     2,     Amdt      1- 

Revlsed. 

West   Yellowstone.   Mont —Yellowstone   Air- 
port,   NDB   A,  Amdt.   1;   Revised. 

4,  Section  97.29  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing ILS  SIAPs,  effecUve  June  1    1972 


Amendment  39-1368  <ADVa-l-6i  pub- 
lished    in     the    Federal     Register     on 
.Tanuary    5.    1972.    is    an    Alrwort)unes.s 
Directive  which  required  a  one  time  in- 
spection, parts  replacement  fi5  nece.isary 
lubrication  and  rerlgging  of  the  landing 
gear  retraction  system  on  Beech  99  scrips 
airplanes   to   reduce   the   probability   of 
landing  Rear  retraction  system  malfunc- 
nons.  Subsequent  to  the  Lssuance  of  AD 
72-1-6  additional  case.':  of  landing  pear 
accidents  or  incidents  have  occurred  i-i 
these  .'series  airplanes,  one  of  which  in- 
volved an  airplane  with  a  serial  number 
outside  the  block  specified  m  the  AD  and 
two  of  which  may  have  involved  integriJy 
of   mounting   of   actuators    To    prevent 
these  continued  occurrences  the  FAA  ha,s 
decided  to  supersede  AD  72-1-6  with  a 
new  AD  requiring  on  all  Beecii  99  .■sprie.s 
airplanes   repetitive    inspections    of    t!:e 
landing  gear  system  and  specifying  fixed 
overhaul  time.<!  for  certain  landing  gear 
components.    In   addition,    the   AD   will 
refer     to     the     manufacturer's     revl-ied 
Beech   99  Airliner  Shop  Manual   which 
prondes    more    comprehen.Mve    instruc- 
tions for  maintaining  the  landi.-ip  pear 
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system.  Fuially.  this  AD  will  delete  the 
requirement  for  reporting  defect*,  be- 
cause reports  submitted  In  connection 
With  AD  72-1-6  have  not  provided  any 
additional  significant  information. 

Since  this  amendment  in  part  pro*,  ideb 
for  clarification,  is  to  some  e.xtent  relaxa- 
tory  and  is  in  the  interest  of  safety. 
notice  and  pubUc  procedure  hereon  are 
impracticable  and  good  cauj-e  exi.sts  for 
making  the  amendment  effective  m  less 
than  thirty  '30-  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  14  CFR  11.89 
(31  F.R.  136971,  5  39.13  of  Part  39  of  tlie 
Federal  Aviation  Regtilation.s  is  am.ended 
by  adding  the  following  new  AD. 

Beech.  Applies  to  99  series  airplanes   (Serial 
No.  U-1   and  up* . 

Compliance:  To  reduce  probability  of 
landing  gear  retraction  extension  system 
malfunction,  accomplish  .\.  B.  C,  and  E  below 
within  the  next  50  hotirs'  time  In  service 
after  the  effective  date  of  this  AD  unless 
already  accomplished  within  the  Intervals 
listed  below  and  thereafter  at  the  Intervals 
as  specified  below 

(A)  At  intervals  not  exceeding  100  hours' 
time  in  service  inspect  forward  and  rear  nose 
gear  chtdns  for  wear  and  tension  and  lubr.- 
cate  the  chains. 

(B)  At  Intervals  not  exceeding  2.500  land- 
ings. Inspect  each  landing  gear  aotnator  for 
Jacfcscrew  end  play  and  integrity  of 
mounting. 

(C)  At  inter,  als  not  exceeding  1.000  hours' 
time  in  service  Uibrica'e  each  landing  gear 
actuator. 

(D)  If  an  unairwor-ihv  condition  Is  found 
(luring  action  outlined  above,  replace  or  re- 
pair components  a.s  necessary  to  correct  the 
condition,  prior  to  further  Sight,  except  that 
the  aircraft  may  be  flown  m  accordance  with 
PAR  21.197  to  a  base  where  the  repair  or  re- 
placement can  be  made 

(E)  Replace  or  overhaul  main  and  nose 
landing  gear  actuators  at  intervals  not  ex- 
ceeding 5,000  landings 

(P)  Action  prescribed  above  mu.--  be  ac- 
complished in  accordance  w.th  the  Beech  99 
Airliner  Shop  Manual  iPart  No,  99-59O015B 
revised  March  1972,  or  any  later  revision i  or 
by  any  PAA-approved  equivalent  method 
'Upon  request  of  an  operator  an  FAA  Main- 
tenance Inspector,  subject  to  approval  of  the 
Chief,  Engineering  and  Manufacturing 
Branch.  PAA,  Central  Region,  may  adjust  in- 
spection and  replacement  intervals  specified 
In  this  AD  to  permit  compliance  at  an  estab- 
lished Inspection  period  of  the  operator  if 
the  request  contains  substantiating  dat*  to 
Justify  the  Increase  for  that  operator. 

This  AD  supersedes  AD  72-1-6. 

This  amendment  becomes  effective 
May  12,  1972. 

(Sees.  313ia*.  601.  6a3  Federal  Aviation  Ac* 
of  1958.  49  use  13.54' a..  1421,  1423:  sec.  6 
(c) .  Department  of  Transportation,  49  U.SC. 
1655(C)  ) 

Issued  in  Kansas  City,  Mo  on  April  28 
1972. 

Chester  W,  Wells, 
Acting  Director.  Central  Region. 

[FR  Doc  72-6918   Filed   5-5-72  8  47   am] 
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( Airspace  Docket  No.  Ta-SW-25) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING   POINTS 

Alteration   of   Control   Zone 

The  pui-pose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions Is  to  alter  the  Galveston,  Tex.,  con- 
trol zone  by  changing  it  fromi  a  full-time 
to  a  part-time  control  zone. 

On  April  11,  1972,  a  notice  of  proposed 
rule  making  was  pubU.shed  in  the  Fed- 
ER-^L  Register  37  FR,  7165 1  stating  the 
Federal  Aviation  Administration  pro- 
posed to  alter  the  Galveston  control  zone. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submi.=;sion  of  comments. 
All  comments  received  were  favorable; 
however,  it  was  pointed  out  tiiat  the 
name  of  the  Galveston  VORTAC  had 
been  clianged  to  Scholes  VORTAC. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
L>  amended,  effective  0901  G.m.t.,  June  22. 
1972,  as  liereinafter  set  forth. 

In  §  71.171  (37  F.R.  2056'.  tiic  Galves- 
ton, Tex.,  control  zone  is  amended  by 
deleting  'Galveston  VOR  '  and  substi- 
f^tmg  "Scholes  VORTAC'  tlierefor  and 
by  adding  "This  control  zone  is  effective 
during  the  specific  dates  and  times  estab- 
lished in  advance  by  a  Notice  to  Airmen. 
The  effective  date  and  time  will  there- 
after be  continuously  published  in  the 
Ainnan's  Information  Manual." 

iSec.  307ia).  Federal  Aviation  Act  of  1958, 
49  UjS.C.  1348;  s«c.  6(c),  De-partment  of 
Traniqxirtatlon  Act,  49  U.S.C  1655(c)) 

Issued  in  Port  Worth,  Tex.,  on  April 
28.  1972. 

R,  V,  Reynolds, 
Acting  Director,  Southwest  Region. 

iPRDoc.72-S919FUed  5-5-72:8:47  am) 


Title  16— COMMERCIAL 
PRACTICES 

Chapter   I — Federal   Trade 
Commission 

PART  423 — CARE   LABELING   OF 
TEXTILE   WEARING  APPAREL 

Delegation  of  Authority  To  Act  Upon 
Requests  for  Exemptions;  Correction 

In  F.R.  Doc.  72-5190  appearing  at 
page  6835  of  the  issue  for  Wednesday, 
April  5.  1972,  paragraph  'b'  of  §423.2 
is  hereby  corrected  to  read  as  follows: 

§  42.'?. 2      Exemptions. 

•  •  •  •  • 

'b'  Procedure.  <l)  The  Director  of 
the  Bureau  of  Consumer  Protection  will, 
by  letter  to  the  applicant,  grant  or  deny 


each  request  for  exemption,  with  a  brief 
statement  of  the  reason  for  any  denial 
The  letter  will  be  placed  upon  the  public 
record.  Within  five  (5)  days  after  the 
letter  is  placed  upon  the  public  record, 
the  applicant  or  any  person  who  would 
be  adversely  affected  by  the  Director's 
decision  may  file  with  the  Secretary  a 
request  for  review  and  reversal  thereof 
by  the  Commission.  The  Commission,  in 
it^  discretion,  may  grant  or  deny  the 
request  for  review  and  will  by  letter  no- 
tify the  applicant  and  any  such  affected 
person  of  its  decision,  'with  a  brief  state- 
ment of  its  reasons  therefor,  and  will 
place  the  letter  upon  the  public  record. 

(2)  If  no  timely  request  for  review  is 
filed  and  if  the  Commission,  on  its  own 
motion,  does  not  place  the  Director's 
decision  upon  its  docket  for  review,  the 
Director's  decision  shall  become  the  ac- 
tion of  the  Commission  ten  (10)  days 
after  the  Director's  letter  to  the  appli- 
cant was  placed  upon  the  public  record. 

'3)  If  the  Commission  determines  on 
its  own  motion  to  review  the  Director's 
decision,  it  may  affirm  or  set  aside  such 
decision  and  grant  or  deny  the  appli- 
cant's request  for  an  exemption.  By  let- 
ter, the  Commission  will  notify  the  ap- 
plicant and  any  affected  party  who  filed 
a  timely  request  for  review  of  its  deci- 
sion, together  with  a  brief  statement  of 
itvS  reasons  therefor,  and  will  place  said 
letter  upon  tlie  public  record. 

By  direction  of  the  Commission  dated 
March  14, 1972. 

fSEAL]  Charles  A.  Tobin. 

Secretary. 

|FR  Doc.72-7024  Filed  6-5-72; 8:63  am) 


Tide  19— CUSTOMS  DUTIES 

Chapter  I — Bureau   of  Customs, 
Department  of  the  Treasury 

[TJD.  72-123] 

PART   1— GENERAL   PROVISIONS 
Port  of  Entry;  Vicksburg,  Miss. 

On  April  7.  1972,  notice  of  a  proposal  to 
designate  Vicksburg,  Miss.,  as  a  port  of 
entry  in  the  New  Orleans,  La., 'Customs 
district  'Region  V) ,  was  published  in  the 
FEDERAL  Register  (37  F.R.  7003'.  No 
comments  were  received  regarding  this 
proposed  designation. 

Accordingly,  by  virtue  of  the  authority 
vested  In  the  President  by  section  1  of 
the  Act  of  August  1,  1914.  38  Stat.  623,  as 
amended  (19  U.S.C.  2),  which  was  dele- 
gated to  the  Secretary  of  the  Treasury 
by  the  President  by  Executive  Order  No. 
10289,  September  17,  1951  (3  CFR  Ch. 
11),  and  pursuant  to  authority  provided 
by  Treasury  Department  Order  No.  190, 
Rev.  7  (34  F.R.  15846),  VickSburg,  Miss  , 
is  hereby  designated  a  port  of  entry  in 
the  New  Orleans,  La.,  district  (Region 
V) ,  effective  as  of  May  1,  1972. 
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The  geographical  limltB  of  the  port  of 
Vicksburg  shall  include  «U  of  Warren 
County,  Miss.,  and  Madison  Parish.  Ut. 

To  reflect  this  change,  the  table  In 
5  1.2(c)  of  the  Customs  Regulatloiu  Is 
amended  by  Inserting  In  the  column 
headed  "Ports  of  Entry"  in  the  New  Or- 
leans, La.,  district  (Region  V),  "Vicks- 
burg, Miss,  (including  territory  described 
m  T.D.  72-123),-  directly  below  Green- 
ville, Miss. 

(80  Stat.  379,  sec.  1,  37  Stat.  434.  sec  1  38 
Stat  623,  as  amended.  R.S.  361.  as  amended 
sec.  624,  46  Stat,  759;   10  UJ3.C.  1.  3,  66,  1624)' 

It  is  desirable  to  make  the  Customs 
port  of  entry  available  to  the  public  as 
soon  as  possible.  Therefore,  good  cause 
is  found  for  dispensing  with  the  deliyed 
effective  date  provision  of  5  U.S.C.  553  (d ) . 

[SEALl  EtIGKNK   T.   RoSSmKS, 

Assistant  Secretary  of  the  Treasury. 
April  28,  1972. 
1  FR  Doc.7a-6878  Filed  5-5-72 . 8 : 5 1  am  1 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation, and  Welfare 

SUBCHAPTER    B — FOOD    AND    FOOD    PRODUCTS 

PART   121— FOOD  ADDITIVES 
Subpart  C — Food  Additives  Permitted 
in  Feed  and  Drinking  Water  of  An- 
imals    or    for    the     Treatment     of 
Food-Producing   Animals 
SUBCHAPTER    C — DRUGS 

PART   135e— NEW  ANIMAL  DRUGS 
FOR   USE   IN  ANIMAL   FEEDS 

Nequinafe,   Oxytetracycline 

The  Commissioner  of  Pood  and  Drugs 
has  evaluated  a  new  animal  drug  appli- 
cation (48-205V)  filed  by  Ayerst  Labora- 
tories. Division  of  American  Home 
Products  Corp.,  685  Third  Avenue  New 
York.  N.Y.  10017.  proposing  the  safe  and 
effective  use  of  nequlnate  in  combination 
with  oxytetracycline  for  specified  condi- 
tions in  chickens.  The  application  Is 
approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  .sec.  512 (i),  82  Stat.  347:  21  U.S.C 
360b(i)  ),  in  accordance  with  §  3.517  (21 
CFR  3.517).  and  under  authority  dele- 
gated to  the  Commissioner  (21  CFR 
2.120*,  Parts  121  and  135e  are  amended 
a.s  follows: 

1.  Section  121.251  is  amended  in  Table 
1  in  paragraph  <d)  by  adding  a  new  item 
1 3  as  follows : 
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Prtodpal         0*mnii      CamWned      Qf«m» 
I'Wnxl'Mt       im  too         with-         p»  t^n 


I^:nit<iUoiu 


Indlcstlonf  for  i 


13.  OivUira- 


Ml    Xc'iiiii^alc.        18.1(1    For  broiler  or  frvw 

(0.  002";  >       cliJckprii  (jDl  y ,  «i  th» 
raonoalkji  (C'l-Cn) 
lnm»thyl  vnnMniUTB 
salt  of  oiyU'tracycliiie 
as  proviritvl  bv  «k1p 
No.  03111b  i  13».401.c) 
of  thiii  cUapler. 


A'  »n  !k;il  In  Uie  pn 
adioBU  otnod  by  /:;m«Tia  Ufulla, 
E.  rueatrii,  E.  aoTru/dw  }■ 
maximm,  K.  bn^mm  »nd  E.  mtrart. 
\  or  control  of  oompliatod  efarorue 
rcspirslorj-  dw^as*  (alr-dM  Irifwr- 
Uoris),  Infacttoaa  i^-noTlUg,  »nd 
truutmwil  0/  blue  comb  luor.  SI.W- 
afk  tnteicaou!!  (MjlMlU*, 


the%rbYe^i^^?aiirapS'^/L'fS^^'  '^  ^^^"^«  ^  °-  -^^^™  -^  -<^-  item  2  In 

§  133o..^7      >'<quinalc. 
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UinJtatioiu 


Indications  for  dm 
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Oityt^tre-  2tD    For  broiler  or  fryer 

cj'cline-  chickens  only:  ax  the 

monoelky!  (C,-f„i  ui- 
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l>rovi0.«!   ti\   m^lr  So 
'W  :r-  \  l.V.  'M-i    ,      ,,( 
Ihu  cl.aj.U.-. 


For  control  of  oompUoated  cbrorUo 
respiratory   disnm   (air-gac  tnf»<^ 

t-i'>nj  inleciiuuiiv  :..,viU..  and  ir«,:- 
l:'."U     of    l.ilie     c,,,..!,,     „i„j:^.[«ci1,c 
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iSec   5 12, 11,82  Stat.  347;  21  US  C   380b(i)) 

Dated:  April  25. 1972. 

C  D  V.'iN  HornA-ELiNG. 

Director. 
Bureau  o.f  Vetcnnary  Medicine 
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PART   l35e— NEW   ANIMAL  DRUGS 

FOR   USE  IN  ANIMAL  FEEDS 

Poloxalene   Liquid   Premix 

The  Commissioner  of  Pood  and  Drugs 
has  evaluated  a  supplemental  new  animal 
drug  application  f38-281V)  filed  by 
Smith  Kline  &  French  Laboratories  1500 
Spring  Garden  Street.  Philadelphia  Pa 
19101,  proposing  the  safe  and  effective 
use  of  poloxalene  hquid  premix  in  the 
manufacture  of  liquid  cattle  feed  supple- 
ment intended  for  use  for  the  prevention 
of  legume  bloat  in  cattle.  The  supple- 
mental application  is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  isec.  512(i>,  82  Stat.  347;  21  U.S  C 
360bat  )  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120», 
Part  135e  is  amended  bv  adding  a  new 
section  as  follows: 

§   135r  r>0      I'oloxi.l.iH-    liquid    fee.l    Mip- 
plcniciil. 

*a)  Specifications.  Poloxalene  liquid 
feed  supplement  contains  poloxalene 
meeting  the  specifications  given  In 
5  135C.23  of  this  chapter. 

<  b )  Approvals.  Premix  level  99  5  per- 
cent granted  to  firm  No.  034  as  listed  in 
§  135.501(ci  of  this  chapter 


f 


<c)  Assav  limits.  Medicated  hquid  feed 
supplement  must  contain  not  less  than 
85  percent  nor  more  than  115  percent  of 
labeled  amount  of  poloxalene. 

<d)  Conditions  of  use  iD  For  preven- 
tion of  legume  'alfaJfa.  clover,  bloat  m 
cattle. 

(2'  Poloxalene  liquid  premix  mast  be 
thoroughly  blended  and  evenly  distrib- 
uted into  a  liquid  feed  supplement  and 
offered  to  cattle  in  a  covered  liquid  feed 
supplement  feeder  with  lick  wheels  The 
formula  for  the  liquid  feed  supplement 
on  a  weight  weight  basis,  is  as  follows-' 
Ammonium  polyphosphate  2.660  percent 
Phosphoric  acid  (75  percent)   3  370  per- 

^rnL''"^^""''  ^^^'^  ^000  percent,  water 
10.000  percent,  and  molasses  suflRcient  to 
make    100,000    percent,    vitamins    AiD 
and  or   trace   minerals   may    be   added 
Poloxalene  liquid  premix  .99  5  percent* 
is  to  be  added  to  the  liquid  feed  supple- 
ment at  a  level  of  7.5  grams  ( 1  65  percent 
WW)  per  pound  of  tfie  liquid  feed  sup- 
plement One  free-turning  lick  wheel  per 
25  head  of  cattle  must  be  provided  and 
each   animal   must  c<Misume  the  medi- 
cated liquid  feed  supplement  at  the  rate 
of  0.2  pound  per   100  pounds  of   bodv 
weight  per  day  for  adequate  protection 
The  medicated  liquid   feed  supplement 
mu.?t  be  introduced  at  least  2-5  davs  bc- 
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fore  legume  consumption  to  accustom  the 
cattle  to  the  medicated  liquid  feed  sup- 
plement and  to  lick  wheel  feedings.  If 
the  medicated  liquid  feed  supplement 
feeding  Is  Interrupted,  this  2-5  day  in- 
troductory feeding  should  be  repeated. 

Effective  date  This  order  shall  be  ef- 
fective upon  publication  m  the  Federal 
Register  <  5-6-72). 

(S«c.  612(1),  82  Stat   347;  21  U.S.C.  360bii)) 

Dated:  April  25,  1972. 

C.  D.  Van  Houweling, 

Director. 
Bureau  ol  Veterinary  Medicine. 

[FR  Doc. 72-6845  Piled  5-5-72;8:4«  amj 


Title  23— HIGHWAYS 

Chapter     l( — Highway      Safety      Pro- 
.  gram     Standards,     Department     of 
Transportation 

PART  204 — UNIFORM  STANDARDS 
FOR  STATE  HIGHWAY  SAFETY 
PROGRAMS 

Pupil  Transportation   Safety 

The  purpose  of  this  notice  is  to  issue 
a  new  Highway  Safety  Program  Stand- 
ard, No.  17,  on  Pupil  Transportation 
Safety.  The  initial  national  uniform 
standards  for  State  highway  safety  pro- 
grams were  issued  on  June  27.  1967, 
pursuant  to  section  402' a i  of  title  23, 
United  States  Code.  They  were  published 
as  an  amendment  to  the  newlv  estab- 
lished Part  204  of  title  23,  Code  of  Fed- 
eral Regulations,  on  November  14.  1968. 
Additional  Highway  Safety  Program 
Standards  were  published  on  November  7. 
1969.  The  purpose  of  this  amendment  is 
to  add  to  Part  204  a  Highway  Safety  Pro- 
gram Standard  on  Pupil  Transportation 
Safety,  Standard  17  is  designed  to  Im- 
prove State  programs  for  transporting 
pupils  safely  in  urban  and  rural  areas  bv 
setting  requirements  for  proper  and  safe 
equipment:  maintenance  of  equipment; 
selection,  training,  and  supervision  of 
drivers  and  maintenance  personnel ;  and 
administrative  provisions  in  the  field  of 
pupil  transportation. 

The  proposed  standard  has  been  dis- 
tributed to  States  and  other  interested 
parties  for  comment.  All  comments  and 
suggestions  have  been  considered  care- 
fully, and  the  standard  has  been  devel- 
oped In  cooperation  with  the  States,  their 
political  subdivisions,  appropriate  Fed- 
eral departments  and  agencies,  and  other 
interested  groups  and  individuals.  Rec- 
ommendations of  the  National  High- 
way Safety  Advisory  Committee,  which 
are  stunmarized  below,  also  have  been 
considered. 

Comments  from  members  of  the  transit 
indtistry  related  primarily  to  the  inclu- 
sion of  transit  vehlcies  in  the  definition 
of  a  Type  I  school  vehicle.  Transit  vehi- 
cles are  Included  as  Tj-pe  I  vehicles,  and 
thereby  subject  to  the  identification  and 
equipment  requirements  of  paragraph 
IV.B  of  the  Standard,  except  when  their 
only  carriage  of  schoolchildren  is  along 
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with  other  passengers  on  regular  transit 
routes.  The  transit  buses  are  so  included, 
because  the  hazards  that  make  Idoittfl- 

cation  of  large  school  vehicles  important 
'.such  as  frequent  stops  at  nonstandard, 
noncontrolled  locations  i  vary  accord- 
ing to  operational  characteristics  and 
not  to  vehicle  ownership.  In  response  to 
transit  indu.'^try  comment,';,  however. 
NHTS.^  Intend.s  to  review  economic  fac- 
tors of  transit  involvement  in  pupil 
transportation,  as  well  as  alternative 
methods  of  identification  of  transit  ve- 
hicles used  to  carrv-  children  exclusively 
to  and  from  school.  A  Request  for  Com- 
ments hais  therefore  been  issued  'pub- 
lished herein  at  page  9227  on  the  ques- 
tion of  transit  involvement  in  pupil 
transportation. 

It  IS  expected  that  States  will  begin 
immediately  to  implement  the  adminis- 
trative, operaMonal  and  maintenance  re- 
quirements of  the  Standard  by  develop- 
ing whatever  programs  are  i>o.ssible  for 
the  1972-73  school  year.  Of  particular 
importance  are  esiablisliment  of  an  ad- 
ministrative authority,  development  of 
schoolbus  inspection  procedures,  and 
programs  for  proper  selection  and  train- 
ing of  schoolbus  drivers. 

It  is  understood  that  since  the  school- 
bus  fleet  represents  an  exi.sting  capital 
investment,  the  eqtilpmenl  and  identifi- 
cation requirements  may  be  less  suscepti- 
ble to  immediate  compliance.  It  is  ex- 
pected, however,  that  States  will  begin 
immediately  to  develop  programs  show- 
ing the  long-range  plans  for  achieving 
full  compliance  with  these  as  with  all 
other  requirements  within  a  reasonable 
period   of   time. 

In  consideration  of  the  foregoing.  23 
CFR  204.4  is  hereby  amended  by  adding 
Highway  Safety  Program  Standard  No. 
17,  "Pupil  Transportation  Safety,"  effec- 
tive 30  days  from  the  date  of  publica- 
tion in  the  Federal  Register. 

Tliis  standard  is  issued  under  the  au- 
thority of  section  315,  401,  and  402  of 
Title  23,  United  States  Code,  and  the 
designation  of  authority  at  49  CFR  1.51. 

Issued  on  May  2,  1972. 

Douglas  W  Toms. 
Administrator,  National  Highway 
Traffic  Safety  Administration. 

Highway  Safext  Program  Standard 
No.  17 

prpiL  transportation  safety 

I.  Scope.  Tlus  standard  establishes 
minimum  requirements  for  a  State  high- 
way safety  program  for  pupil  transporta- 
tion safety:  including  the  identification, 
operation,  and  maintenance  of  school- 
buses:  training  of  personnel;  and 
administration. 

II.  Ptirpose.  The  purpose  of  this  stand- 
ard is  to  reduce,  to  the  greatest  extent 
possible,  the  danger  of  death  or  injury 
to  schoolchildren  while  they  are  being 
transported  to  and  from  school. 

m.  Definitions.  "Tj'pe  I  school  vehi- 
cle" means  any  motor  vehicle  with  motive 
power,  except  a  trailer,  used  to  carry 
more  than  16  pupils  to  and  from  school. 
This  definition  includes  vehicles  that  are 
at  any  time  used  to  carry  schoolchildren 
and  school  personnel  exclusively,  and 
does  not  include  vehicles  that  only  carry 


schoolchildren  sJong  with  other  pas- 
sengers as  part  of  the  operations  of  a 
common  carrier. 

"Type  n  school  vehicle"  means  anv 
motor  vehicle  used  to  carry  16  or  less 
pupils  to  or  from  school.  Tliis  does  not 
include  private  motor  vehicles  used  to 
carry  members  of  the  owner's  household. 

IV.  Requirements .  Each  State,  in  co- 
operation with  its  school  districts  and  its 
political  subdivisions,  shall  have  a  com- 
prehensive pupil  transportation  safety 
program  to  assure  that  school  vehicles 
are  operated  and  maintained  so  as  to 
achieve  the  highest  possible  level  of 
safety. 

A.  Administration.  1.  There  shall  be  a 
single  State  agency  having  primary  ad- 
ministrative responsibility  for  pupil 
transportation,  and  employing  at  least 
one  full-time  professional  to  carry  out  its 
responsibilities  for  pupil  transportation. 

2.  The  responsible  State  agency  shall 
develop  an  operating  system  for  collect- 
ing and  reporting  Information  needed  to 
improve  the  safety  of  school  vehicle 
operations,  In  accordance  with  Safety 
Program  Standard  No.  10.  "Traffic  Rec- 
ords." §  204.4. 

B,  Identification  and  equipment  of 
school  vehicles.  Each  State  shall  estab- 
lish and  maintain  compliance  with  the 
following  requirements  for  identification 
and  equipment  of  school  vehicles.  The 
use  of  stop  arms  is  at  the  option  of  the 
State. 

1 .  Type  I  school  vehicles  shall : 

a.  Be  identified  with  the  words, 
"School  Bus,"  printed  in  letters  not  less 
than  8  inches  high,  located  between  the 
warning  signal  lamps  as  high  as  possible 
without  Impairing  vislblhty  of  the  let- 
tering from  both  front  and  rear,  and 
have  no  other  lettering  on  the  front  or 
rear  of  the  vehicle; 

b.  Be  painted  National  School  Bus 
Glossy  Yellow,  In  accordance  with  the 
colorimetric  specification  of  Federal 
Standard  No.  595a,  Color  13432,  except 
that  the  hood  shall  be  either  that  color 
or  lusterless  black,  matching  Federal 
Standard  No.  595a,  Color  37038; 

c.  Have  bumpers  of  glossy  black, 
matching  Federal  Standard  No.  595a, 
Color  17038;  unless,  for  Increased  night 
visibility,  they  are  covered  with  a  retro- 
flectlve  material. 

d.  Be  equipped  with  a  system  of  signal 
lamps  that  conforms  to  the  schoolbus  re- 
quirements of  Federal  Motor  Vehicle 
Safety  Standard  108,  49  CFR  571.21 ;  and 

e.  Have  a  system  of  mirrors  that  will 
give  the  seated  driver  a  view  of  the  road- 
way to  each  side  of  the  bus.  and  of  the 
area  immediately  In  front  of  the  front 
bumper,  in  accordance  with  the  follow- 
ing procedure: 

When  a  rod,  30  inches  long,  is  placed 
upright  on  the  ground  at  any  point  along 
a  traverse  line  1  foot  forward  of  the 
forwardmost  point  of  a  schoolbus,  and 
extending  the  width  of  the  bus,  at  least 
7 '  2  inches  of  the  leiigth  of  the  rod  shall 
be  visible  to  the  driver,  either  by  direct 
view  or  by  means  of  an  indirect  visi- 
bility system. 

2.  Any  school  vehicle  meeting  the 
identification  requirements  of  l.a-d 
above  that  Is  permanently  converted  for 
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use  wholly  for  purposes  other  than 
transporting  pupils  to  or  from  8?iiool 
shall  be  painted  a  color  other  than  Na- 
tional School  Bus  Glossy  Yellow,  and 
shall  have  the  stop  arms,  and  equipment 
required  by  section  IV.B.l.d.  removed. 

3.  Type  I  school  vehicles  being  op- 
erated on  a  public  highway  and  trans- 
porting primarily  passengers  other  than 
school    pupils    shall    have    the    words, 

School  Bus,"  covered,  removed,  or 
otherwise  concealed,  and  the  stop  arms 
and  equipment  required  by  section 
IV.B.l.d  shall  not  be  operable  through 
the  usual  controls. 

4.  a.  Type  11  school  vehicles  shall 
either: 

(1)  Comply  with  all  tJtie  requirements 
for  Type  I  school  vehicles;  or 

( 2 )  Be  of  a  color  other  than  National 
School  Bus  Glossy  Yellow,  have  none 
of  the  equipment  specified  In  rv.B.l.d, 
and  not  have  the  words,  "School  Bus," 
in  any  location  on  the  exterior  of  the 
vehicle,  or  in  any  interior  location  vis- 
ible to  a  motorist. 

b.  The  State  shall  establish  cxjndltlons 
under  which  one  or  the  other  of  the 
above  two  specifications  for  Type  n  ve- 
hicles shall  apply. 

C.  Operation.  Each  State  shall  estab- 
lish and  maintain  compliance  with  the 
following  requirements  for  operating 
school  vehicles: 

1.  Personnel,  a.  Each  State  shall  de- 
velop a  plan  for  selecting,  training,  and 
supervising  persons  whose  primary  duties 
involve  transporting  school  pupils,  In 
order  to  assure  that  such  persons  will 
attain  a  high  degree  of  competence  In 
and  knowledge  of,  their  duties. 

b.  Every  person  who  drives  a  Type  I 
or  Type  II  school  vehicle  occupied  by 
school  pupils  shall,  as  a  minimum: 

a)  Have  a  valid  State  driver's  li- 
cense to  operate  such  a  vehlcle(s) ; 

•2)  Meet  all  special  physical,  mental, 
and  moral  requirements  established  by 
the  State  agency  having  primary  re- 
sponsibility for  pupU  transportation- 
and 

( 3 )  Be  qualified  as  a  driver  under  the 
Motor  Carrier  Safety  Regiilatl(ms  of  the 
Federal  Highway  AdminlstraUon  49 
CFR  391,  if  he  or  his  employer  is  sub- 
ject to  those  regulations. 

2.  Pupil  instruction.  At  least  twice 
during  each  school  year,  each  pupil  who 
is  transported  In  a  school  vehicle  shall 
be  instructed  in  safe  riding  practices, 
and  participate  In  emergency  evacua- 
tion drills. 

3.  Vehicle  operation,  a.  Each  State 
shall  develop  plans  for  minimizing 
highway  use  hazards  to  school  vehicle 
occupants,  other  highway  users,  pedes- 
trians, and  property,  including  but  not 
limited  to: 

( 1 »  Careful  planning  and  annual  re- 
view of  routes  for  safety  hazards; 

<2)  Planning  routes  to  assure  maxi- 
mum use  of  buses,  and  avoid  standees ; 

(3)  Providing  loading  and  unloading 
zones  off  the  main  traveled  part  of  high- 
ways, wherever  It  Is  pracUcable  to  do 
so; 


'4 1  Establishing  restricted  loading 
and  imloading  areas  for  schoolbuses  at. 
or  near  schools ; 

(5)  Requiring  the  driver  of  a  vehicle 
meeting  or  overtaking  a  schoolbus  that 
is  stopped  on  a  highway  to  take  on  or 
discharge  pupils,  and  on  which  the  red 
warning  signals  specified  in  IVJB.l.d  are 
in  operation,  to  stop  his  vehicle  before 
it  reaches  the  schoolbus  and  not  proceed 
until  the  warning  signals  are  deacti- 
vated ;  and 

<6i  Prohibiting,  by  legislation  or  reg- 
ulation, operation  of  any  vehicle  display- 
ing the  words,  "School  Bus,"  unless  it 
meets  the  equipment  and  identification 
requirements  of  this  standard. 

b.  Use  of  flashing  warning  signal 
lamps  while  loading  or  unlotuling  pupils 
shall  be  at  the  option  of  the  State.  Use  of 
red  warning  signal  lamps  for  any  other 
purpose,  and  at  any  time  other  than 
when  the  school  vehicle  Is  stopped  to 
load  or  discharge  passengers  shall  be 
prohibited. 

c.  When  vehicles  are  equipped  with 
stop  arms,  such  devices  shall  be  operated 
only  in  conjunction  with  red  signal  lamps. 

d.  Seating.  (1)  Seating  shall  be  pro- 
vided that  wiU  permit  each  occupant  to 
sit  in  a  seat  in  a  plan  view  lateral  loca- 
tion. Intended  by  t2ie  manufacturers  to 
provide  seating  accommodation  for  a 
person  at  least  as  large  as  a  5th  percen- 
tile adult  female,  as  defined  in  49  CFR 
571.3. 

*2i  Bus  routing  and  seating  plans 
shall  be  coordinated  so  as  to  eliminate 
standees  when  a  school  vehicle  is  in 
motion. 

(3)  There  shall  be  no  auxiliary  seat- 
ing accommodations  such  as  temporary 
or  folding  jump  seats  in  school  vehicles 

1 4  >  Drivers  of  school  vehicles  equipped 
with  lap  belts  shall  be  required  to  wear 
them  whenever  the  vehicle  Is  in  motion. 

<5)  Passengers  in  Type  n  school  ve- 
hicles equipped  with  lap  bdte  shall  be 
required  to  wear  them  whenever  the  ve- 
hicle Is  In  motion. 

D.  Vehicle  maintenance.  Each  State 
shall  establish  and  maintain  compliance 
with  the  following  requirements  for  ve- 
hicle maintenance : 

1.  School  vehicles  shall  be  maintained 
in  safe  operating  conditions  through  a 
systematic  preventive  maintenance  pro- 
gram. 

2.  All  school  vehicles  shall  be  inspected 
at  least  semiannually.  In  accordance  with 
Highway  Safety  Program  Manual  Vol.  1, 
published  by  the  Department  of  Trans- 
portation January  1»60.  School  vehicles 
subject  to  the  Motor  Carrier  Safety  Reg- 
ulations of  the  Federal  Highway  Admin- 
istration shall  be  Inspected  and  main- 
tained in  accordance  with  those  regula- 
tions (49  CFR  Parts  393  and  396) . 

3.  School  vehicle  drivers  shall  be  re- 
quired to  perform  daily  pretrip  inspec- 
tions of  their  vehicles,  and  to  report 
promptly  and  in  writing  any  defects  or 
deficiencies  discovered  that  may  affect 
the  safety  of  the  vdiicle's  operation  or 
result  In  its  mechanical  breakdown  Pre- 
trip inspection  and  condition  reports  for 
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school  vehicles  subject  to  the  Motor  Car- 
rier Safety  Regulations  of  the  Federal 
Highway  Administration  shaU  be  per- 
formed in  accordance  with  those  reg- 
ulations (49  CFR  392.7,  392.8,  and  396  7  > . 
v.  Program  evaluation.  The  pupil 
transportaUon  safety  program  shall  be 
evaluated  at  least  armually  by  the  State 
agency  having  primary  administrative 
responsibility  for  pupil  transportation. 
The  National  Highway  TralHc  Safety 
Administration  shall  be  furnished  a  sum- 
mary of  each  evaluation. 

SUMMARY  or  comments  AND  RECOMMENDA- 
TIONS MADE  BY  THE  NATIONAL  HIGHWAY 
SAFETY  ADVISORY  COMMITTEE  ON  THE 
PTTPIL   TRANSPORTATION   SATETY   STANDARD 

As  required  by  statute,  the  National 
Highway  Safety  Advisory  Committee  re- 
viewed the  draft  Pupil  TYansportatlon 
Safety  Standard  and  made  comments 
and  recommaidafclons  to  the  Secretary  of 
Transportation  in  May  and  November 
1970,  summarized  as  follows: 

1.  The  Committee  recommended  that 
the  standard  be  issued  initially  to  cover 
■pupil  transporUtion  safety"  but  that 
the  standard  should  be  expanded  in 
the  future  to  cover  all  youth  transporta- 
tion not  under  the  jurisdiction  of  the  De- 
partment of  Transportation  s  Bureau  of 
Motor  Carrier  Safety. 

2  Tlie  Committee  favored  a  r,o 
standee"  provision. 

3  The  Committee  supported  the  uni- 
form warning  system  for  schoolbuses  but 
recommended  that  warning  systems 
I  flashing  lights"  to  control  traffic  should 
not  be  limited  to  larger  buses  'Type  I 
vehicles ' . 

4.  To  allow  the  use  of  highly  reflec- 
tive colors  to  ward  off  excessive  solar  ra- 
diation, the  Committee  recommended 
that  schoolbus  roofs  be  permitted  to  be 
some  color  other  than  schoolbus  yellow 
The  Committee  also  recommended  the 
deletion  of  the  provision  requiring  bump- 
ers to  be  painted  "glossy  black"  to  allow 
the  use  of  rubber  or  other  innovative 
bumper  dences  not  susceptible  to  being 
painted. 

5.  Because  of  the  inadequate  and  in- 
compatible seat  and  body  structure  de- 
signs of  schoolbuses,  the  Committee  ap- 
proved the  amission  of  seat  belts  for 
passengers.  The  Committee  also  recom- 
mended that  passengers  in  Type  11  ve- 
hicles be  required  to  use  belts  only  if  so 
equipped. 

6.  The  Committee  recommended  that 
monitors  or  proctors  be  required  on  each 
schoolbus  to  aid  In  loading  and  unloading 
the  bus  and  to  free  the  driver  from  tend- 
ing the  passengers  while  driving. 

7.  The  Committee  favored  a  provision 
in  the  standard  calling  for  the  periodic 
reevaluation  or  requaliflcatlon  of  school - 
bus  drivers. 

8.  To  allow  States  more  flexlWhty  in 
vehicle  inspection  programs,  the  Com- 
mittee recommended  that  schoolbuses  be 
inspected  "periodically"  rather  than 
"semiannually." 

[FR  E>oc.72-«»S0  Pll^d  S-S-72;8  50  »Jii] 
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Title  28— JUDICIAL     , 
ADMINISTRATION 

Chapter    I — Department  of  Justice 

[Ord«r  481-72] 

PART  0 — ORGANIZATION  OF  THE 
DEPARTMENT   OF   JUSTICE 

Subpart  K — Criminal   Division 

Delegation   or   Authority    Respecting 
Certain  Civil  Actions 

The  Postal  Reorganization  Act  author- 
izes the  Attorney  General  to  bring  civil 
actions  against  persons  who  maU  or 
cause  to  be  mailed  sexually  oriented  ad- 
vertisements to  any  pei'son  who  has  flled 
with  the  Postal  Service  a  statement  that 
he  desires  to  receive  no  such  sexually 
oriented  advertisements.  39  U.S.C.  3010. 
3011.  This  order  delegates  to  the  As- 
sistant Attorney  General  in  charge  of  the 
Criminal  Division  authority  to  conduct, 
handle,  and  supervise  such  civil  actions. 

By  virtue  of  the  authority  vested  in  me 
by  28  UjS.C.  509.  510.  and  5  U.S.C.  301, 
§  0.55  of  Subpart  K  of  Part  0  of  Chapter 
I  of  Title  28,  Code  of  Federal  Regula- 
tions, Is  amended  by  adding  the  following 
new  paragraph  (n^  between  paragraphs 
(m)  and  (o) : 

§  0.53      General  functions. 

•  •  •  •  • 

(n)  Civil  actions  arising  under  39 
UJB.C.  3010,  3011  (Postal  Reorganization 
Act). 

•  •  •  •  • 

Dated:  May  1, 1972. 

Richard  G.  Kleindienst. 
Acting  Attorney  General. 

[PR  Doc  72-6941  Piled  5-5-72;  8  48  am  ] 


Title  29— LABOR 

Chapter  V — Wage  and  Hour  Division, 
Department   of   Labor 

PART  525— EMPLOYMENT  OF  HAND- 
ICAPPED CLIENTS  IN  SHELTERED 
WORKSHOPS 

Change  in  Conditions  for  Employing 
Handicapped  Homeworkers  Out- 
side of  Work  Activities  Centers 

On  December  7,  1971,  a  proposal  was 
published  In  the  Federal  Rigister  at 
page  23235  to  amend  Part  525  of  Title 
29  of  the  Code  of  Federal  Regulations  In 
order  to  allow  work  activities  centers  to 
employ  handicapped  workers  in  or  about 
a  home,  apartment,  tenement,  or  room 
in  a  residential  establishment  without 
the  necessity  of  obtaining  a  special  In- 
dustrial homeworker's  certificate  for 
such  persons. 

Interested  parties  were  given  30  days 
In  which  to  submit  written  data,  views, 
or  arguments  regarding  the  proposal. 

The  great  majority  of  the  comments 
received  favored  the  proposal.  With  re- 
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spect  to  the  comments  received  in  op- 
position, some  contended  that  homework 

Is  hard  to  regulate  and  tlie  extension  of 
homework  would  endanger  labor  stand- 
ard's. It  should  be  noted  that  the  pro- 
posed revision  is  identical  to  that  in  ef- 
fect from  1953  through  1966  for  all  types 
of  sheltered  worksliops,  including  those 
of  the  work  activities  center  type,  EUid 
tixat  earlier  provision  continues  un- 
changed for  work.shops  with  regular  pro- 
grams. I  have  not  been  aware  of  any 
undue  problems  with  re.spect  to  home- 
bound  clients  of  sheltered  workshoiJs,  nor 
ha^  there  been  an  observable  threat  to 
labor  standards  from  these  homebound 
programs  Both  homework  cUents  and 
shop  clients  must  be  paid  wages  which 
are  at  lea.st  commensurate  with  those 
paid  nonhandicapped  workers  for  essen- 
tially the  .'same  tj-pe  and  amount  of  work; 
and  the  workshop  mast  be  able  to  docu- 
ment compliance  from  records  required 
to  be  maintained. 

Some  of  the  responses  suggest  the 
changes  might  result  in  lower  wages  for 
work  activities  center  clients  and  would 
not  open  any  Jobs  for  homebound.  The 
commensurate  wage  requirement  and  the 
qualifying  criteria  for  work  activities 
centers  :§525.2ic))  would  prevent  the 
lowermg  of  wages.  These  criteria  would 
also  restrict  the  work  activties  centers 
to  employing  those  homeboimd  who  are 
low  producers  who  normally  are  shut  out 
of  the  homebound  programs  now  operat- 
ing because  they  cannot  earn  the  mini- 
mum called  for  by  certificates  issued 
to  sheltered  workshops  with  regular 
prosTam.5. 

The  time  for  filing  comments  has  ex- 
pired. After  consideration  of  all  relevant 
matters  presented,  the  proposed  amend- 
ment is  adopted,  to  become  effective  upon 
publication  in  the  Federal  Register 
( 5-6-72 1 . 

The  new  §  525  12,  Title  29  of  the  Code 
of  Federal  Regulations,  reads  as  follows: 

§52,>.12       Industrial  Iiomfwork. 

A  special  certificate  issued  pursuant  to 
this  part  authorizes  a  sheltered  workshop 
to  employ  a  handicapped  worker  in  or 
about  a  home,  apartment,  tenement,  or 
room  in  a  residential  establishment  with- 
out the  necessity  of  obtaining  a  special 
indastrial  homeworKer's  certificate  for 
such  persons  under  regulations  of  the 
Administrator  governing  the  employ- 
ment of  industrial  homeworkers;  nor 
shall  It  be  necessary  for  a  sheltered 
workshop  to  obtain  a  special  industrial 
homeworkers  certificate  for  handi- 
capped workers  working  in  or  about  a 
home,  apartment,  tenement,  or  room  in 
a  residential  estabiisliment,  who  are 
earning  the  minimum  required  under 
section  6  of  the  .\ct. 
(52  Stat.  1068,  as  amended;  29  VSC.  214) 

Signed  at  Washington,  D.C.,  this  2d 

day  of  May  1972, 

Horace  E.  Menasco. 
Administrator,  Wage  and  Hour 
Division,  U.S.  Department  of 
Labor. 

[PR  Doc.73-6942  PUed  5-6-72;8:60  am] 


Chapter  XIV — Equal   Employment 
Opportunity  Commission 

PART  1601— PROCEDURAL 
REGULATIONS 

PART  1602— RECORDS  AND 
REPORTS 

Miscellaneous  Amendments 

By  virtue  of  the  authority  vested  in  it 
by  section  713(a)  of  Utle  Vn  of  the  Civil 
Rights  Act  of  1964.  42  U.S.C,  section 
2000e-12<a),  78  Stat.  265,  the  Equal  Em- 
ployment Opportunity  Commission 
(hereinafter  referred  to  as  the  Commis-  * 
sion)  hereby  amends  Title  29,  Chapter 
XIV,  Part  1601  and  Part  1602  of  the 
Code  of  Federal  Regulations. 

The  amendments  set  forth  changes 
necessary  to  implement  the  1972  Amend- 
ments to  the  Civil  Rights  Act  of  1964, 
Public  Law  92-261.  including  procediu-es 
the  Commission  will  follow  in  determin- 
ing which  State  or  local  agencies  meet 
the  provisions  of  section  706  (c)  and  (d> 
of  title  vn  as  amended  and  are  appro- 
priate State  or  local  authorities  for  the 
purposes  of  receiving  smd  acting  upon 
charges  deferred  by  the  Commission. 

The  Commission,  since  Its  Inc^tion, 
has  followed  a  procediu-e  of  attempting 
to  identify  the  appropriate  State  or 
local  fair  employment  practices  agencies 
to  which  deferral  of  charges  is  required 
by  section  706  of  title  VII.  The  passage 
of  amendments  to  title  VII  extending  its 
coverage  to  employees  of  State  and  local 
governments,  governmental  agencies, 
political  subdivisions  and  educational  in- 
stitutions renders  the  practice  of 
identifying  agencies  to  whom  charges 
should  be  deferred  on  behalf  of  persons 
making  charges  burdensome  and  unreli- 
able. The  difficulty  of  correctly  identify- 
ing aU  of  the  State  and  local  agencies  to 
which  complaints  may  be  deferrable,  and 
the  risk  of  a  failure  to  Identify  correctly 
an  appropriate  agency,  is  such  that  the 
Commission  finds  It  necessary  to  insti- 
tute the  procedure  set  forth  below  where- 
by an  agency,  if  it  believes  It  is  an  appro- 
priate agency  for  the  purposes  of  receiv- 
ing deferred  charges,  may  apply  to  the 
Commission  for  designation  as  such. 

In  devising  this  procedure,  the  Com- 
mission has  taken  into  cxinsideratlon  its 
6 'a  years  of  experience  in  relationships 
with  State  and  local  agencies  responsible 
for  administering  fair  employment  prac- 
tices legislation. 

The  problem  of  employment  dis- 
crimination as  defined  by  Federal  law  is 
one  whose  resolution  requires  not  only 
expertise  but  also  the  technical  percep- 
tion that  discrimination  exi<;ts  in  the  first 
instance.  This  kind  of  expertise  Is  not 
found  in  the  administrative  or  legal  arms 
of  some  State  or  local  agencies.  For  these 
reasons,  procedures  are  necessary  to  in- 
sure that  a  State  or  local  agency  to 
which  the  Commission  defers  will  ad- 
minister Its  law  in  such  a  maimer  so  as 
to  provide  rights  and  remedies  compa- 
rable in  scope  to  ♦.hose  provided  under 
title  vn. 

The  procedures  the  Commission  will 
follow     in     reviewing     applications     of 


agencies  desirous  of  receiving  Commis- 
sion designation  as  a  deferral  agency 
I  hereinafter    referred    to    as    a    "706 
Agency")   reflect  the  Commission's  ex- 
perience and  the  Federal  cotirts'  flnitingi^ 
that  the  nature  of  employment  discrim- 
ination is  complex,  pervasive,  and  in- 
stitutionalized,   and    that    those    filing 
charges  may  not  fully  comprehend  the 
distinctions  among  its  various  forms.  The 
Commission  is  imder  an  obligation  to 
safeguard  the  Federal  rights  of  persons 
"•  •  •  untutored  in  the  technicalities  of 
the  law  and  who  may  or  may  not  (at  the 
time  of  filing  the  charge)  be  able  to  fully 
articulate  their  grievances  or  be  aware 
of   the  full   panoply  of   discriminatory 
practices  against  them  or  others  similarly 
situated  •   •   •••   "Sanchez   v.   Standard 
Brands,  Inc.."  431  P.  2d  455.  at  466  (5th 
Cir.  1970).  Similarly,  the  Commission  is 
not  always  able  at  the  time  of  the  receipt 
of  a  charge  to  administratively  discern 
all  of  the  proper  allegations  of  a  com- 
plaint. There  is  a  substantial  possibility 
that  a  charge  which  initially  alleges  only 
limited  violations  of  title  Vn  "may  en- 
compass any  kind  of  discrimination  like 
or  related  to  allegations  contained  in  the 
charge  and  growing  ou:  of  such  allega- 
tions •   •   •••   "King  v.   Georgia   Power 
Company,"  295  F.  Supp.  943,  at  947  (N.D. 
Ga.  1968*.  For  these  reasons,  the  Com- 
mission will  designate  as  "706  Agencies" 
only  those  agencies  whose  laws  prohibit 
essentially  all  of  the  practices  prohibited 
by   title  vn,  by  essentially  all  of  the 
persons  by  whom  such  practices  are  il- 
legal under  tiUe  vn,  and  on  essentially 
all  of  the  grounds  covered  by  title  VII. 
Because     the     amendments     herein 
adopted  are  procedural  in  nature,  the 
provisions  of  section  4  of  the  Administra- 
tive  Procedure   Act.    5    U.S.C.    553,    for 
public  notice  and  delay  in  effective  date 
are    inapplicable.    These    amendments 
shall  become  effective  upon  pubUcation 
in  the  Federal  Register  and  shall  be 
applicable  with  respect  to  all  charges 
presently   pending   before   or   hereafter 
filed  with  the  Commission. 

1.  Sections  1601.2  and  1601.3  are 
amended  to  read  as  follows : 

§  1601.2  Terms  defined  in  lille  VII  of 
ihe  Civil  Righto  Act  of  1964,  a^ 
amended. 

The  terms  "person."  "employer."  "em- 
ployment agency,"  "labor  organization." 
"employee."  "commerce."  "industry  af- 
fecting commerce,"  "State,"  and 
"religion,"  as  used  herein  shall  have  the 
meanings  set  forth  in  section  701  of 
title  VII  of  the  Civil  Rights  Act  of  1964, 
as  amended. 
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§  1601.3a     Vice  Chairman's  fnnctioiw. 

The  member  of  the  Commission  desig- 
nated by  the  President  to  serve  as  Vice 
Chairman  shall  act  as  Chairman  In  the 
absence  or  disability  of  the  Chairmui 
or  in  the  event  of  a  vacancy  in  thai 
office. 

3.  Section  1601.6  is  revised  to  read  as 
follows : 

§  1601.6     Charge*   b^   or   on   behalf    of 
aggrieved  persons. 

A  charge  that  any  person  has  engaged 
in  or  is  engaging  in  an  unlawful  employ- 
ment practice  within  the  meaning  of 
title  vn,  as  amended,  may  be  made  by 
or  on  behalf  of  any  person  claiming  to 
be  aggrieved.  A  charge  on  behalf  of  a 
person  claiming  to  be  aggrieved  may  be 
made  by  any  person,  agency,  or  organiza- 
tion. Such  charge  need  not  Identify  by 
name  the  person  on  whose  behalf  it  is 
made.  The  person  making  the  charge, 
however,  must  provide  the  Commission 
with  the  name  and  address  of  the  person 
on  whose  behalf  the  charge   is  made. 
During    the    Commission    Investigation, 
Commission  personnel  shall  verify  the 
authorization  of  such  charge  by  the  per- 
son on  whose  behalf  such  charge  is  made. 
The  Commission  shall  keep  such  infor- 
mation confidential  and  in  making  defer- 
rals to  State  and  local  authorities  pur- 
suant to  55  1601.10  and  1601.12  not  dis- 
close such  information  to  the  State  or 
local    authorities    except    on    condition 
that  the  identity  of  the  person  on  whose 
behalf  the  charge  is  made  be  kept  con- 
fidential. If  this  condition  is  violated  by 
a  recipient  agency,  the  Commission  may 
decline  to  honor  subsequent  requests  for 
such    information.    A    person    filing    a 
charge  on  behalf  of  an  aggrieved  person 
shall  be  considered  a  party  to  the  Com- 
missions  proceeding  with  respect  to  re- 
ceiving notice  at  each  stage  at  which 
notice  is  sent  to  parties. 

4.  Section  1601.7  is  amended  to  read 
as  follows: 
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§  1601.9     Withdrawal  of  a  charge  by  an 
aggriered  penoa. 

A  charge  filed  by  or  on  behalf  of  an 
aggrieved  person  may  be  withdrawn  only 
by  the  aggrieved  person  with  the  con- 
sent of  the  Commission. 

7.  SecUons  1601.10,  ISOl.lKbi,  and 
1601.12  are  revised  to  read  as  follows 

§  1601.10      Charges   by   member*  of   the 
ComouMion. 

Any  member  of  the  Commission  may 
file  a  charge  in  writing  with  the  Com- 
mission. If  section  706(d)  of  title  VII 
should  be  applicable,  the  Commission 
before  taking  any  action  with  respect  to 
the  charge,  shall  notify  the  appropriate 
State  or  local  706  Agoicy,  as  defined  in 
5  1601.12(c) ,  and  offer  to  refer  the  charge 
to  it,  except  for  certain  section  704(a) 
charges  as  provided  in  |  1601.12(f)  The 
Commission  will  allow  the  State  or  local 
authority  a  10-day  period  to  request  an 
opportunity  to  act  under  its  law  except 
when  EEOC  notifies  the  appropriate  au- 
thority in  writing  of  a  different  time 
period. 

§  1601.11       f'.onlentfi.  amendinent. 

t  b  I  NotwiUistanding  the  provisions  of 
paragraph  (a)  of  this  section,  a  charge 
is  deemed  filed  when  the  Commission  re- 
ceives from  the  person  making  a  charge 
a  written  statement  sufficiently  precise 
to  identify  the  parties  and  to  describe 
generaUy  the  action  or  practices  com- 
plained of,  A  charge  may  be  amended 
to  cure  technical  defects  or  omissions  in- 
cluding failure  to  swear  to  the  charge 
or  to  clarify  and  amplify  allegations 
made  therein,  and  such  amendments?  al- 
leging additional  acts  which  constitute 
unlawful  employment  oractices  directly 
related  to  or  growing  out  of  the  subject 
matter  of  the  original  charge  will  relate 
back  to  the  original  filing  date 

§  1601.12       I)efern,N    ,„    S,„,r    »„,!    j,.,  „, 
aulhuritieK. 


§1601.7      '^  here  to  make  a  charge. 

A  charge  may  be  made  at  the  offices 
of  the  Commission  in  Washington,  DC, 
or  any  of  its  field  offices  or  with  any 
designated  representative  of  the  Com- 
mission. 

5.  Section  1601.8  is  amended  to  read 
as  follows: 
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§  1601.3      Title   vn,  as  amended:   Cx>ni. 
mis.sion. 

The  term  "tiUe  Vn.  as  amended"  as 
used  herein  shall  mean  tiUe  Vn  of  the 
Civil  Rights  Act  of  1964  as  amended  by 
the  Equal  Employment  Opportunity  Act 
of  1972.  The  term  "Commission"  shaU 
mean  the  Equal  Employment  Opportun- 
ity Commission  or  any  of  its  designated 
representatives. 

2.  Section  1601.3a  is  added  to  read 
as  follows : 


§  1601.8      K<»rm»:  jurat. 

Such  charge  shall  be  in  writing  and 
signed,  and  shall  be  sworn  to  before  a 
notary  public,  designated  representative 
of  the  Commission,  or  other  person  duly 
authorized  by  law  to  administer  oaths, 
and  take  acknowledgments  Charge 
forms  are  available  to  all  persons  from 
all  offices  of  the  Commission.  Appropri- 
ate assistance  in  filling  out  forms  will 
be  rendered  to  aggrieved  persons  or  per- 
sons fUing  charges  on  their  behalf  by 
personnel  of  the  Commission. 

6.  Section  1601.9  is  amended  to  read 
as  follows: 


'a)   In  order  to  give  full  weight  to  the 
pohcy  of  section  706ic»  of  the  Act,  which 
affords  State  and  local  fair  emplovment 
practice   agencies   that   fall   within   the 
provisions    of    that    section    an    oppor- 
tunity to  remedy  alleged  discrimination 
concurrenUy   regulated   by   title  VII   of 
the  Civil  Rights  Act  of  1964  and  State  or 
local  law.  the  Equal  Employment  Oppor- 
tunity Commission  adopts  the  following 
procedures  with  respect  to  allegations  of 
discnmination  filed   with  the  Commis- 
sion where  there  is  no  evidence  that  such 
allegations  were  earher  presented  to  an 
appropriate  706  Agency.  It  is  the  intent 
of  the  Commission  to  thereby  encourage 
the  maximum  degree  of  effectiveness  in 
the  state  and  local  agencies.  The  Com- 
mission shall  endeavor  to  maintain  close 
communication  with  the  SUte  and  local 
agencies  with  respect  to  all  matters  for- 
warded to  such  agencies  and  shall  pro- 
vide such  assistance  to  the  State  and 
local  agency  as  Is  permitted  by  law  and 
is  practicable.  It  is  the  experience  of  the 
Commission  that  because  of  the  com- 
plexities of  the  present  procedures  per- 
sons who  seek  the  aid  of  the  Commission 
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are  often  confused  and  even  risk  Ices  of 
the  protection  of  the  Act.  Accordingly,  It 
is  the  intent  of  the  Commission  to  sim- 
plify filing  procedures  for  parties  In  de- 
ferral States  and  localities  and  thereby 
aroid  the  accidental  forfeiture  of  Im- 
portant Federal  rights. 

(b)  The  following  procedures  shall  be 
followed  with  resp)ect  to  cases  arising  in 
the  Jurisdiction  of  "706  Agencies"  to 
which  the  Commis.'rion  defers  as  further 
defined  in  paragraph  (c)  of  this  section: 

(I)  Any  document,  whether  or  not 
verified,  received  by  the  Equal  Employ- 
ment Opportunity  Commission  as  pro- 
vided in  i  1601.7,  which  may  constitute 
a  chsirge  cognizable  under  title  vn,  shall 
be  deferred  to  the  appropriate  706 
Agency,  as  further  defined  in  paragraph 
(c)  of  this  secticoi,  pursusint  to  the  pro- 
cedures set  forth  below. 

(i)  All  such  documents  shall  be  date 
and  time  stamped  on  receipt. 

(II)  A  copy  of  the  original  document 
shall  be  transmitted  by  registered  mall, 
return  receipt  re<iue8ted,  to  the  appro- 
priate State  or  local  agency,  or.  where 
the  State  or  local  sigency  has  consented 
thereto,  by  certified  mail,  by  regular  mail 
or  by  hand  delivery. 

(iii)  The  aggrrieved  party  and  any  per- 
son filing  a  charge  on  behalf  of  an 
aggrieved  party  shall  be  notified,  in  writ- 
ing, that  the  docimient  which  he  sent  to 
the  Commission  has  been  forwarded  to 
the  State  or  local  agency  pursuant  to  the 
provisions  of  section  706  Cc^,  and  that 
unless  the  Commission  Is  notified  to  the 
contrary,  on  the  termination  of  State  or 
local  proceedings,  or  after  60  days  have 
passed,  whichever  comes  first,  the  Com- 
mission win  consider  the  charge  to  be 
filed  with  the  CommisslcMi  and  commence 
processing  the  case.  Where  the  State  or 
local  agency  terminates  Its  proceedings 
within  60  days  without  notification  to 
the  Commission  of  such  action,  the  Com- 
mission will  consider  the  charge  to  be 
filed  with  it  on  the  date  the  person  mak- 
ing the  charge  was  notified  of  the 
termination. 

(iv)  T^e  60 -day  period  shall  be 
deemed  to  have  commenced  at  the  time 
such  document  is  mailed  or  delivered  to 
the  State  or  local  authority.  On  notifica- 
tion of  the  termination  of  State  pro- 
ceedings or  the  expiration  of  60  days, 
whichever  comes  first,  the  Commission 
will  consider  the  charge  to  be  filed  with 
the  Commission  and  will  commence 
processing  the  case. 

(V)  In  cases  where  the  document  is 
filed  with  the  Commission  more  than  240 
days  following  the  alleged  act  of  discrim- 
ination but  less  than  300  days  therefrom, 
the  case  shall  be  deferred  pursuant  to 
procedures  set  forth  above:  Provided, 
however.  That  unless  the  Conmaission  is 
earlier  notified  of  the  termination  of  the 
State  or  local  proceeding,  the  Commis- 
si<»i  will  consider  the  charge  to  be  filed 
with  the  Commission  on  the  299th  day 
following  the  alleged  discrimination  and 
will  commence  processing  the  case. 
Where  the  State  or  local  agency  termi- 
nates its  proceeding  prior  to  the  299th 
day  following  the  alleged  act  of  discrim- 
ination, without  notification  to  the 
Commission  of  such  action,  the  Commls- 
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sion  will  consider  the  charge  to  be  filed 
with  It  on  the  date  the  person  making 
the  charge  was  notified  of  the 
termination. 

(vl)  In  any  case  where  the  State  or 
kx^al  agency  has  not  formally  notified 
the  Commission  as  to  the  termination  of 
the  State  or  local  proceeding,  the  Com- 
mission shall  serve  the  notice  required 
by  i  1601.13  within  10  days  from  the  date 
it  is  made  aware  of  the  termination  of 
such  proceedings. 

<c>  706  Agency  defined:  For  the  pur- 
poses of  this  section  and  !  1601.10,  the 
term  •'706  Agency"  shall  include  only 
those  agencies  which  have  applied  for 
formal  designation  by  the  Commission  in 
accord  with  the  procedures  set  forth  In 
paragraph  ( e  i  of  this  section ;  have  been 
formally  designated  by  the  Commission 
in  accord  with  the  procedures  set  forth 
in  paragraph  (g>  of  this  section;  and 
have  not  had  their  formal  designation 
withdrawn  by  the  Commission  in  accord 
with  the  procedures  set  forth  in  para- 
graph fh)  of  this  section. 

(1>  Protfided.  That  effective  immedi- 
ately and  until  July  1,  1973,  the  Com- 
mission will  consider  the  agencies  desig- 
nated by  public  notice  as  described  In 
paragraph  (d)  as  Provisional  706  Agen- 
cies and  procedures  for  deferral  of  esses 
in  paragraph  (b)  of  this  section  and 
}  1601.10  wiU  be  followed  with  resp>ect  to 
them  imtll  that  date. 

(2^  ProtHd^d, /urt/ier.  That  no  agency 
on  such  provisional  list  will  be  considered 
a  706  Agency  for  the  purposes  of  accord- 
ing weight  to  its  findings  pursuant  to 
§  1601. 19d  until  it  has  complied  with  the 
procedures  for  application  for  formal 
designation  and  has  received  such  for- 
mal designation  by  the  Commission  and 
has  been  listed  in  these  regulations  by 
formal  amendment  to  paragraph  (k)  of 
this  sectioiL 

(d)  Provisional  706  Agencies  and  Pro- 
visional Notice  Agencies: 

<  1 )  Provisional  706  Agencies.  Until 
July  1,  1973.  the  Commission  will  defer 
charges  alleging  employment  discrimi- 
nation on  the  grounds  oaf  race,  color,  re- 
ligion, sex.  or  national  origin  against 
covered  public  or  private  employers,  im- 
less  otherwise  indicated  by  public  notice, 
arising  in  the  jurisdiction  of  Provisional 
706  Agencies  the  designation  of  which 
will  be  made  in  a  public  notice  issued 
contemporaneously  with  this  amend- 
ment of  this  5  1601,12.  Agencies  may  be 
added  as  Provisional  760  Agencies  by  sub- 
sequent public  notices  issued  by  the 
Commission. 

(2 1  Provisional  Notice  Agencies.  Until 
July  1,  1973.  with  respect  to  the  juris- 
dictions of  Pro\isional  Notice  Agencies, 
the  designation  of  which  will  be  made  in 
a  public  notice  issued  contemporane- 
ously with  this  amendment  of  this 
S  1601.12,  as  the  same  may  be  added  to 
by  subsequent  public  notices  Issued  by 
the  Commission,  the  Commission  will 
not  defer  but  will,  with  respect  to 
charges  alleging  emploj-ment  discrimi- 
nation on  the  grounds  of  race,  color,  re- 
ligion, national  oriRln,  and  or  where 
indicated,  sex:  (i)  Note  receipts  of  said 
charges  and  serve  notice  thereof  upon 
the    respondent    or    respondents;     (ID 


schedule  the  charge  for  investigation; 
and  (ill)  Inform  the  appropriate  agency 
or  person  of  the  receipt  of  the  charge. 

(e)  Procedure  to  apply  for  designation 
as  a  706  Agency:  Any  agency  desiring 
to  be  designated  as  a  706  Agency  may 
obtain  an  application  form  from  the 
Commission  (by  writing  to  the  EBOC 
Regional  Director  having  jurisdiction  or 
to  the  OfBce  of  State  and  Commimlty 
Affairs,  1800  O  Street  NW.,  Washing- 
ton, DC  20506)  and  shall  submit  It  to- 
gether with  the  foUowing  materials  and 
information: 

(1)  A  copy  of  the  agency's  fair  em- 
ployment practices  law  and  any  rules, 
regulations  tuid  guidelines  of  general  In- 
terpretation Issued  pursuant  thereto. 

(2)  A  chart  of  the  organization  of  the 
agency  responsible  for  administering  and 
enforcing  said  law. 

(3)  The  amount  of  funds  made  avail- 
able to  or  allocated  by  the  agency  for 
fair  employment  purposes. 

(4)  The  identity  and  tdephone  nimi- 
ber  of  the  agency  atUnrtey  whom  the 
Commission  may  contact  in  reference  to 
any  legal  questions  that  may  arise  in 
the  process  of  Its  review  ot  the  agency's 
application. 

(5)  A  statement,  on  a  form  to  be  pro- 
vided by  the  Commission,  certifying  the 
foUowing : 

(i)  That  the  law  prohibiting  discrimi- 
nation establishes  or  authorizes  that 
agency  to  exercise  administrative  en- 
forcement authority. 

(11)  That  the  law  and  administrative 
practice  do  not  place  any  excessive  bur- 
dens on  the  complainant  which  might 
discourage  the  filing  of  complaints. 

(ill)  That  the  law  is  compcurUale  in 
scope  to  title  vn  coverage  and  is  ad- 
ministered by  the  agency  so  that,  in  fact, 
the  practices  prohibited  and  remedies  re- 
quired are  comparable  in  scope  to  the 
practices  prohibited  and  the  remedies  re- 
quired under  tttle  vn  of  the  Civil  Rights 
Act  of  1964,  as  interpreted  by  the  United 
States  Supreme  Court  in  the  case  of 
'Griggs  V.  Duke  Power,"  401  UjB.  424 
(1971). 

(f)  Criteria  for  the  protection  of  Fed- 
eral rights:  No  agency  shall  be  desig- 
nated or  continued  as  a  designated  706 
Agency  unless  the  law  which  it 
administers : 

(1)  Protects  persons  from  discrimina- 
tion on  essentially  all  of  the  grounds 
covered  by  title  VII  as  amended ;  and 

(2)  Includes  in  the  practices  pro- 
hibited essentially  all  of  the  practices 
prohibited  by  title  vn  as  amended;  and 

(3)  Includes  In  its  coverage  of  persons 
by  whom  such  practices  are  declared 
illegal,  essentially  all  of  the  classes  of 
persons  as  defined  imder  title  VTT;  and 

(4)  Is  administered  and  interpreted  by 
the  agency  so  that  it  does,  in  fact,  pro- 
hibit the  practices  prohibited  by  title  VII 
and  does,  in  fact,  require  the  remedies 
required  by  tiUe  vn. 

Provided,  however,  No  agency  shall  be 
denied  designation  as  a  706  Agency  on 
the  s<^e  ground  that  the  statiite  which  it 
enforces  omits  from  the  practices  pro- 
hibited (as  that  term  is  used  in  subpara- 
graph (2)  of  this  paragraph)  those  prac- 
tices prohibited  by  section  704 'a >  of  the 
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Civil  Rights  Act  of  1»64:  Provided,  fur- 
ther, however.  That  the  Commission  win 
not  defer  charges  alleging  a  violation  (rf 
section  704(a)  to  any  706  Agency  ad- 
ministering legislation  omitting  such  a 
provision  imless  such  agency  (In  the  ap- 
plication for  designation  required  in 
paragraph  (e)  of  this  section  or  other- 
wise) specifically  certifies  that  It  inter- 
prets its  legislation  to  prohibit  the  prac- 
tices prohibited  by  section  704 fa) .  Unless 
and  until  this  certificate  of  section  704(a) 
coverage  is  received,  the  Commission  will 
consider  section  704(a)  charges  In  such 
jurisdiction  as  filed  with  the  Commission 
when  the  written  statement  required  by 
§  1601.11(b)  is  received  and  will  serve 
the  notice  required  by  J  1601.13. 

(g)  Commission  determinations:  The 
Commission,  after  examining  the  mate- 
rials and  applications  required  in  para- 
graph (e)  of  this  section  and  after  ap- 
plying criteria  ouUlned  in  paragraph 
(f)  of  this  section,  shall  make  a 
determination. 

(1)  If  the  Commission  determines 
that  an  agency  shall  be  designated  as  a 
706  Agency,  it  shall  notify  the  agency 
that  it  proposes  to  issue  such  designa- 
tion. Such  proposed  designation  shall  be 
published  in  the  Federal  Register  and 
shall  provide  any  person  or  organization 
not  less  than  15  days  in  which  to  file 
written  comments  with  the  Commission. 
If  after  evaluating  any  comments  so  re- 
ceived the  Commission  is  still  of  the 
opinion  that  issuance  of  the  proposed 
designation  as  published  in  the  Federal 
Register  is  appropriate,  it  shall  effect 
such  designation  by  issuance  and  publi- 
cation of  an  amendment  to  paragraph 
<k)  of  this  section.  Thereafter,  the  pro- 
cedure in  paragraph  (b)  of  this  section 
and  §  1601.10  shall  be  followed  for  cases 
in  the  jurisdiction  of  the  706  Agency. 

(2)  If  the  Commission  determines 
that  any  agency  shall  not  be  designated 
as  a  706  Agency  it  shall  notify  the  appU- 
cant  agency  of  its  decision  and  such  no- 
tice shall  provide  the  reason (s)  why  it 
proposes  not  to  designate  the  agency  and 
shall  grant  it  not  less  than  15  days  to 
request  a  conference  concerning  the 
matter  in  accord  with  paragraph  (j)  of 
this  section. 

<h)  Performance  standards:  The 
continued  designation  of  a  706  Agency 
will  be  dependent  upon  the  706  Agency's 
willingness  and  ability  to  administer  its 
law  in  such  a  manner  that,  in  fact,  the 
practices  prohibited  and  remedies  re- 
quired are  comparable  in  scope  to  those 
practices  prohibited  and  remedies  re- 
quired under  Federal  law  and  satisfy 
the  performance  standards  set  forth 
below : 

<  1  >  In  all  cases  where  the  706  Agency 
finds  cause  to  credit  the  allegations  of 
a  charge,  it  shall  effectively  eliminate 
the  discrimination  and,  where  appro- 
priate, provide  for  full  compensatory  and 
prospective  relief  consistent  with  the  ap- 
plicable Federal  law. 

(2)  In  all  cases  where  the  706  Agency 
enters  into  a  conciliation  agreement, 
consent  order,  or  order  after  public 
hearing,  it  shall  Include  In  any  such 
agreement  or  order  mechanisms  for 
monitoring  compliance  with  the  terms 


tbsreof  and  mechanimu  for  enforcing 
compliance  in  the  event  any  terms 
thereof  are  not  1lnpl»TT^fnt^n^ 

(i)    Withdrawal  of  designation:   The 
Commission  may  upon  its  own  motion, 
ujxn  the  motion  of  any  person  or  orga- 
nization.  or  upon  the  motion  of  a  Re- 
gional Director  of  the  Commission,  with- 
draw the  designation  as  a  706  Agency 
previously   issued   to   an   agency   based 
upon  ( 1 )  reconsideration  of  the  applica- 
tion and  materials  and  the  information 
referenced  In  paragraph  (e)  of  this  sec- 
tion; or  (2)   application  of  the  criteria 
in  paragraph  (f)  of  this  section:  or  (3) 
consideration     of     the     agency's     per- 
formance as  required  in  paragraph  (h) 
of  this  section.  Whenever  the  Commis- 
sion has  reason  to  believe  that  such  des- 
ignation   as   a    706    Agency   no   longer 
serves  the  interest  of  effective  enforce- 
ment of  tiUe  vn.  It  may.  after  follow- 
ing the  procedures  below,  including  the 
opportimity  for  a  conference  provided 
for  In   paragraph    (J)    of   this   section, 
withdraw  such  designation.  Before  tak- 
ing such  action  It  shall  notify  the  706 
Agency   of  its  proposed  withdrawral   of 
such  designation.  Such  notification  shall 
set  forth  the  reasons  for  the  proposed 
withdrawal  and  provide  the  agency  not 
less  than  15  days  to  submit  data,  views, 
and  arguments  in  opposition  and  to  re- 
quest a  conference  in  accordance  with 
paragraph  (j)  of  this  section.  Such  pro- 
posed  withdrawal   of  deslgn«ition    .-=;hall 
also  be  published  in  the  Federal  Regis- 
ter and  shall  provide  any  persons  or  or- 
ganizations who  take  an  interest  at  leasj 
15  days  in  wiiich  to  file  written  com- 
ments on  the  proposal  with  the  Com- 
mission and  to  request  a  conference.  If 
a  request  for  a  conference  in  accord?nce 
with  paragraph  (j)  of  this  section  is  not 
received  within  the  time  period  provided, 
the  Commission  shall  evaluate  any  argu- 
ments or  comments  it  has  received  from 
the  agency  and  from  any  persons  and 
organizations  who  take  an  interest  and 
if,  after  such  evaluation,  the  Commis- 
sion still  is  of  the  opinion  that  designa- 
tion should  be  withdrawn  because  it  has 
determined    that   such    designation   no 
longer  serves  the  interest  of  effective  en- 
forcement of  titie  vn,  the  Commission 
shall  so  notify  the  agency  and  effect  the 
withdrawal  by  the  issuance  and  publi- 
cation of  an  amendment  to  paragraph 
<k)  of  this  section. 

(j>   Request  for  conference;  In  order 
to  provide  a  State  or  local  agency  full 
opportunity  to  present  its  views  when- 
ever pursuant  to  paragraph  fg)  or  d^  of 
this  section  a  conference  is  requested 
within  the  time  allowed  by  said  sections 
for  making  such  request,  the  Director 
of  State  and  Community  Affairs  or  his 
designee  shall  hold  such  a  conference. 
Said  conference  officer  shall  issue  a  pre- 
conference  order.  The  order  shall  indi- 
cate the  Issues  to  be  resolved  and  any 
initial    procedural    instructions    which 
might  be  appropriate  for  the  particular 
conference.  It  shall  fix  the  date,  time, 
and  place  of  the  conference.  The  date 
shall  not  be  less  than  20  days  after  the 
date  of  the  order.  The  date  and  place 
shall  be  subject  to  change  for  good  cause. 
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(1)  A  copy  oS.  such  pnconference 
order  shall  be  served  on  the  State  or  local 
agency  and  on  any  person  or  organiza- 
tion who  files  a  written  comment  In  ac- 
cordance with  paragraph  (g)  or  (I)  of 
this  section.  The  agency  and  an  such 
persons  and  organizations  shaU  be 
deemed  to  be  participants  In  the  confer- 
ence. After  service  of  the  order,  or  of  a 
notice  designating  a  ccaiference  officer 
and  until  such  officer  submits  his  recom- 
mended determination,  ail  communica- 
tions relating  to  the  subject  matter  of  the 
conference  shaU  be  addressed  to  him. 
The  conference  officer  shaU  have  full  au- 
thority to  regvilate  the  course  and  con- 
duct of  the  conference.  A  transcript  shall 
be  made  of  the  proceedings  at  the  con- 
ference. The  transcript  and  all  comments 
and  petitions  relating  to  the  proceedings 
shall  be  made  available  for  inspection 
by  interested  persons. 

(2)  The  conference  officer  shall  pre- 
pare his  proposed  findings  and  recom- 
mended determination,  a  copy  of  which 
shall  be  served  on  each  participant 
Within  20  days  after  such  service  any 
participant  may  file  written  exceptions. 
After  the  expiration  of  the  period  for  fi'- 
ing  exceptions,  the  conference  officer 
shall  certify  the  entire  record,  Includln- 
his  proposed  findings  and  recommended 
determination  and  exceptions  thereto,  to 
the  Commission,  which  shall  review  the 
record  and  Issue  a  final  determination. 

'3)  Such  determination  shall  become 
effective  by  the  issuance  and  publication 
of  an  amendment  to  paragraph  (ki  of 
this  section. 

'k^  Designated  706  Agencies:  The  ac- 
tions of  the  Commission  in  designating 
706  Agencies,  and  In  withdrawing  such 
designations,  from  time  to  time,  will  be 
stated  in  amendments  to  this  paragr-rh 
and  published  in  the  Federal  Register 
as  and  when  such  actions  are  taken.  Tlie 
designated  706  Agencies  are:  las  of  the 
date  of  this  publication,  no  such  desig- 
nations have  been  made) . 

NoT«:  If  thU  list  conUioa  two  or  moM 
agencies  wliote  geogmphlc  Jurlsdlctloc  is 
concurrent  as  to  a  particular  charge,  the 
Commission  reserves  the  rl|?ht  to  defer  the 
charge  to  only  one  of  the  ag^nclee  and  to 
make  an  adnilnUtratlve  determlnAtlon  a? 
to  which  ag»ncy  U  more  appropriate  tc  the 
effective  enfor:;ement  of   title   VII 

8.  Section  1 60 1.1 3  is  revised  to  re  r.  a^- 
follows: 

§  1601.13      .Service  of  a  notice  of  charite. 
Within  10  days  after  the  filin^  of  a 
charge,    the   Commission   shall    furnish 
the  re^x)ndent  with  a  notice  thereof  by 
mail  or  in  person   imcluding  the  date 
place,  and  clrciunstances  of  the  alleged 
unlawful  employment  practice*.  Unless 
otherwise  determined  by   the  Commis- 
sion, the  notice  shall  not  Identify  the 
person  filing  the  charge  or  on   whose 
behalf  it  was  filed.  When  a  charge  Is  re- 
ceived   at    .some    other    Federal    office 
(EEOC  or  otherwise)    than  Uie  appro- 
priate EEOC  District  office,  it  shall  be 
forwarded  immediately  to  that  District 
office  and  notice  shaU  be  maUed  to  the 
respondent    within    10    days    after    re- 
ceipt of  the  charge  in  that  District  office. 
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or  after  termination  of  any  neccKsary  de- 
ferral period,  as  the  case  may  be. 

9.  Section  1601.14  is  amended  to  read 
as  follows : 

§1601.14      By  whom  made. 

The  Investigation  of  a  charge  shall  be 
made  by  the  Commission.  EKiring  the 
course  of  such  investigutlon,  the  Com- 
mission may  utilize  the  services  of  State 
and  local  agencies  which  are  charged 
with  the  administration  of  fair  employ- 
ment practice  laws  or  appropriate  Fed- 
eral agencies,  and.  to  the  extent  relevant, 
may  utilize  the  Information  gathered  by 
such  agencies.  As  a  part  of  each  investi- 
gation, the  person  making  the  charge 
on  behalf  of  the  aggrieved  person,  the 
aggrieved  person,  and  the  respondent 
shall  each  be  offered  an  opportunity  to 
submit  a  statement  of  its  position  or 
evidence  with  respect  to  the  allegations. 

10.  Section  1601.15  is  revised  to  read 
as  follows : 

§  1601.15  Documentary  pvidonrc;  sum- 
moning wilnesse*  and  tuking  testi- 
mony. 

fa)  To  effectuate  the  purposes  of  title 
Vn,  as  amended,  any  member  of  the 
Commission  shall  have  the  authority  to 
issue  subpenas  requiring  the  attendance 
and  testimony  of  witnesses  and  the  pro- 
duction of  evidence,  including,  but  not 
limited  to,  books,  records,  correspond- 
ence, or  dcKmments,  in  the  possession 
or  tinder  the  control  of  the  person  sub- 
penaed.  Any  District  Director  or  Deputy 
District  Director  of  the  Commission  may 
issue  and  sign  a  subpena  on  behalf  of  the 
Commission.  The  subpena  shall  state 
the  name  and  address  of  its  issuer,  iden- 
tify the  person  subpenaed,  the  person 
to  whom  and  the  place,  date,  and  time 
at  which  it  is  returnable.  A  subpena 
may  be  returnable  to  a  duly  authorized 
investigator  or  other  representative  of 
the  Commission.  No  member  of  the  Com- 
mission or  any  District  Director  or  his 
deputy  will  issue  a  subpena  upon  re- 
QuJest  of  a  person  filing  a  charge,  a  per- 
son on.  whose  behalf  a  charge  was  filed, 
or  a  re^wndent. 

(b)  Any  person  served  with  a  subpena 
whether  ad  testificandum  or  duces  tecimi 
who  Intends  not  to  comply  therewith. 
shall,  within  5  days  after  the  date  of 
service  of  the  subpena  upon  him,  petion 
the  Director  of  Compliance  by  mail  at 
1800  G  Street  NW.,  Washington,  DC 
20506  (serving  a  copy  upon  the  District 
Director  who  issued  the  subpena '  to 
revoke  or  modify  the  subpena.  The  peti- 
tion shall  state  each  ground  upon  which 
the  petitioner  relies.  WitMn  5  days  after 
receipt  thereof,  so  far  as  practicable,  the 
Director  of  Compliance  shall  make  a  de- 
termination upon  the  petition,  stating 
reasons,  which  shall  be  reviewed  by  the 
Commission  and  unless  the  Commission 
decides  otherwise  shall  become  final  3 
days  thereafter.  The  Commission  shall 
serve  a  copy  of  the  final  determination 
of  the  petition  upon  the  petitioner.  For 
purposes  of  this  section,  service  shall  be 
made  and  proof  thereof  established  pur- 
suant to  section  11(4)  of  the  National 
Labor   Relation   Act.    as    amended,    29 
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use  161 1 4 '.  "is  made  applicable  to  pro- 
ceedings hereunder  by  section  710  of  the 
Cnil  Rights  Act  of  1964.  as  amended,  42 
U.S.C.  2000e-9. 

(c)  Upon  the  failure  of  suiy  person 
to  comply  with  a  subpena  Issued  imder 
this  section,  the  Commi-ssion  may  utilize 
the  procedures  of  section  lli2)  of  the 
National  Labor  Relation  Act  as  amended 
29  use  161' 2i,  to  compel  enforce- 
ment of  the  subpena, 

11.  Section  1601. 19d  Is  revised  to  read 
as  follows : 

§  160I.19d      Determination  as  to  reii^oii- 
able  cause. 

(a  I  Following  receipt  of  the  full  in- 
vestigative file,  the  Commission  shall 
consider  and  decide  the  issues  presented 
and  serve  a  ropy  of  it.s  decision  upon  the 
parties.  If  the  Commission  determines 
that  the  charge  fails  to  state  a  valid 
claim  for  relief  under  title  VII,  or  that 
there  is  not  reasonable  cause  to  believe 
that  a  charge  is  true,  the  Commission 
shall  dismiss  the  charge.  Where,  how- 
ever, the  Commission  determines  that 
there  is  reasonable  cause  to  believe  that 
an  unlawful  employment  practice  has 
occurred  or  is  occurring  it  shall  endeavor 
to  eliminate  such  practice  by  informal 
methods  of  conference,  conciliation,  and 
persuasion.  In  making  its  determination 
as  to  whether  reasonable  cause  exists, 
the  Comml.ssion  shall  accord  substantial 
weight  to  final  findings  and  orders  made 
by  designated  706  Agencies,  as  listed  in 
5  1601.12(k),  piu-suant  to  the  require- 
ments of  section  706  ^b),  'O,  and  (di 
of  title  VII.  For  the  purposes  of  this  sec- 
tion, the  following  definitions  shall 
apply. 

<  1 1  "Final  findings  and  orders"  shall 
mean: 

ii»  The  findings  of  fact  and  order  in- 
cident thereto  issued  by  a  706  Agency 
after  a  public  hearing  on  the  merits  of 
a  charge ,  or 

(ii)  The  consent  order  or  consent  de- 
cree entered  into  by  the  706  Agency  prior 
to  or  during  a  public  hearing  on  the 
merits  of  a  charge  if  such  consent  order 
or  decree  may  be  enforced  by  the  courts. 

Provided,  however.  That  no  findings  and 
order  of  a  706  Agency  shall  be  con- 
sidered the  fin?l  findings  and  order  for 
purposes  of  this  section  tmless  the  706 
-Agency  shall  have  served  a  copy  of  such 
findings  and  order  upon  the  Commission 
and  upon  the  person  claiming  to  be  ag- 
grieved: and  shall  have  informed  such 
person  of  his  rights  of  appeal,  or  to  re- 
quest reconsideration  or  rehearing  or 
similar  rights:  and  the  time  for  such  ap- 
peal, reconsideration,  or  rehearing  re- 
quest shall  have  expired  or  the  issues  on 
such  appeal,  reconsideration  or  rehearing 
shall  have  been  fully  determined. 

(2i  'Substantial  weight"  .sliall  mean 
that  such  full  and  careful  consideration 
shall  be  accorded  to  final  findings  and 
orders,  as  defined  above,  as  is  appropriate 
in  light  of  the  facts  supporting  them, 
when  they  meet  all  of  the  prerequisites 
set  forth  below: 

(i)  The  proceedings  were  fair  and 
re^rular:  and 


'il)  The  remedies  and  relief  granted 
are  comparable  in  scope  to  the  rejnedies 
and  relief  required  by  Federal  law:  and 

(iii)  The  final  findings  and  order  serve 
the  interest  of  the  effective  enforcement 
of  title  vn. 

Provided,  That  giving  "substantial 
weight  to  final  findings  and  orders "  of 
a  •706  Agency"  does  not  include  accord- 
ing weight,  for  purposes  of  applying  Fed- 
eral law,  to  that  agency's  conclusions 
of  law. 

(b)  The  Commission  shall  promptly 
notify  the  person  making  the  charge  on 
behalf  of  the  aggrieved  person,  the  ag- 
grieved person,  and  the  respondent,  or. 
In  the  case  of  a  charge  filed  under 
§  1601.10,  the  person  aggrieved,  if  known, 
and  the  respondent  of  its  determination 
under  paragraph  (a)  of  this  section.  The 
Commission's  determination  Is  final 
when  issued;  therefore,  requests  for  re- 
consideration will  not  be  granted.  Tlie 
Commission  may,  however,  on  iX&  own 
motion,  reconsider  its  determination  at 
any  time  and,  when  it  does  so,  the  Com- 
mission shall  promptly  notify  the  person 
making  the  charge  on  behalf  of  the  ag- 
grieved person,  the  aggrieved  person,  and 
the  respondent,  or,  in  the  case  of  a  charge 
filed  under  §1601.10,  the  person  ag- 
grieved, if  known,  and  the  respondent  of 
its  intention  to  reconsider  its  determina- 
tion, and  of  its  subsequent  decision  on 
reconsideration. 

(c^  Where  a  member  of  the  Commis- 
sion has  filed  a  charge  under  §  1601.10. 
he  shall  not  participate  in  the  determina- 
tion in  that  case. 

(d)  Notwithstanding  any  other  provi- 
sion in  this  part,  where  the  allegations  of 
a  charge  on  Its  face,  or  as  amplified  by 
the  statements  of  the  person  making  the 
charge  on  behalf  of  the  aggrieved  person 
and  the  aggrieved  person  to  the  Commis- 
sion disclose  that  the  charge  is  not  tknely 
filed  or  otherwise  fails  to  state  a  valid 
claim  for  relief  under  title  vn,  the  Com- 
mission may  dismiss  the  case  without 
further  action,  but  it  shall  notify  the 
person  making  the  charge  on  behalf  of 
the  aggrieved  person,  the  aggrieved  per- 
son, and  the  respondent  If  notice  of  the 
cliarge  pursuant  to  §  1601.13  or  the 
clmrge  has  been  served.  In  writing  of  its 
disposition  of  the  case  and  the  reasons 
therefor.  The  Commlssicxi's  dismissal  of 
a  charge  becomes  final  when  Issued: 
therefore,  requests  for  reconsideration 
will  not  be  granted.  The  Commission 
may,  however,  on  Its  own  motion,  recon- 
sider such  dismissal  at  any  time  and,  if 
it  does  so,  the  Commission  .shall  promptly 
notify  the  person  making  the  charge  on 
behalf  of  the  aggrieved  person,  the  ag- 
grieved person,  and  the  respondent  if 
notice  of  the  charge  or  the  charge  has 
been  served,  of  its  decision. 

12.  Section  1601.24  is  revised  to  read 
as  follows: 

§  1601.24      Confidentiulity   of  emlca%or«. 

Nothing  that  is  said  or  done  during 
and  as  part  of  the  informal  endeavors  of 
the  Commission  to  eliminate  unlawful 
emplojTnent  practices  by  Informal  meth- 
ods of  conference,  cooclliatlai,  and  per- 
stiasion  may  be  made  a  matter  of  ptiWlo 


Information  by  the  Commiasloo,  its 
officers  or  employees,  or  used  m  evidence 
m  a  sobsequent  proceeding  without  th« 
written  consent  of  the  parties  concerned. 
This  provision  does  not  apply  to  such 
disclosures  to  the  representatives  of  Fed- 
eral, State,  and  local  agencies  as  may  be 
appropriate  or  necessary  to  the  carrying 
out  of  the  Commission's  fimcUons  imder 
the  title:  Provided,  That  the  Commission 
may  refuse  to  m&ke  disclosures  to  any 
such  agency  which  does  not  maintain  the 
confidentiality  of  such  endeavors  in  ac- 
cord with  this  section  or  in  any  circum- 
stances where  the  disclosures  will  not 
serve  the  purposes  of  the  effective  en- 
forcement of  title  vn. 

13.  In  (!  1601.25.  1601.25a,  and  1601- 
25b  certain  changes  are  made  which 
necessitate  the  addition  of  a  new  sec- 
tion, therefore  these  sections  are  replaced 
by  U  1601.25,  1601.25a,  1601.25b,  and 
1601.25c  and  are  set  forth  as  follows: 

§  1601.25  Notice  to  respondent,  person 
filing  a  charge  on  behalf  of  the  ag- 
grieved person  and  aggrieved  person. 

In  any  instance  in  which  the  Commis- 
sion Is  unable  to  obtain  voluntary  com- 
pliance as  provided  by  title  vn,  as 
amended.  It  shall  so  notify  the  respond- 
ent, the  person  filing  a  charge  on  behalf 
of  the  aggrieved  person,  the  aggrieved 
person  or  persons,  and  any  State  or  local 
agency  to  which  the  charge  has  been 
previously  deferred  pursuant  to  5  1601.12 
or  §  1601.10.  Notification  to  the  aggrieved 
person  shall  include: 

'a.)  A  copy  of  the  charge. 

(b)  A  copy  of  the  Commission's  de- 
termination of  reasonable  cause. 

(c )  Advice  concerning  his  right  to  pro- 
ceed in  court  under  section  706f(l)  of 
title  VII. 

§  1601.25a      Preliminary     or     temporary 
relief. 

In  the  interest  of  the  expeditious  pro- 
cedure required  by  section  706(f)(2)  of 
title  VII,  as  amended,  the  Commission 
hereby  delegates  to  the  District  Director 
the  authority,  upon  the  basis  of  a  prelim- 
inary investigation,  to  make  the  deter- 
mination on  its  behalf  that  prompt  ju- 
dicial action  is  necessary  to  carry  out 
the  purposes  of  the  Act,  and,  where  the 
District  EMrector  so  determines,  the  Com- 
mission or  the  Attorney  General  in  a  case 
involving  a  government,  governmental 
agency,  or  political  subdivision,  may 
bring  an  action  for  appropriate  tempo- 
rary or  preliminary  relief  pending  final 
disposition  of  such  charge. 

§  1601.23b      ProeeMinic    of    raiM-*,    when 
notice  issues  under  §  1601.25. 

'  a )  The  Conmiission  may  bring  a  clvU 
action  against  any  respondent  named  in 
a  charge,  not  a  government,  governmen- 
tal agency,  or  political  subdivision,  after 
thirty  (30>  days  from  the  date  of  the 
filing  of  a  charge  with  the  Commission 
unless  a  conciliation  agreement  accept- 
able to  the  Commission  has  been  secured 
The  Commission  shall  not  find  a  con- 
cUlation  agreement  acceptable  unless  the 
aggrieved  person  is  a  party  thereto. 

(b)  The  CommisslMi  shall  not  issue  a 
notice  pursuant  to  S  1601.25  prior  to  a 
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determination  under  I  1601.1 9d  or  when 
reasonable  cause  has  been  found.  laUx 
to  ^orts  at  condHation  with  respondent, 
eccept  as  provided  In  paragraph  (c)  of 
this  seoUoo. 

(c)  At  any  time  after  the  expiration  of 
one  hundred  and  eighty  (180)  days  from 
the  date  of  the  filing  of  a  charge  or  upon 
dismissal  of  the  charge  at  any  stage  of 
the  proceedings  or  upon  the  expiration 
of  the  time  for  filing  objections  to  dis- 
missal by  the  Field  Director  pursuant  to 
I  1601.19,  an.  aggrieved  person  may  de- 
mand in  writing  that  a  notice  issue  piu-- 
suant  to  S  1601.25.  and  the  Commission 
shall  promptly  Issue  such  a  notice,  and 
provide  c<H)ies  thereof  and  copies  of  the 
charge  to  all  parties. 

(d>  Issuance  of  notice  pursuant  to 
paragraph  (c)  of  this  section  shall  sus- 
pend further  Commission  proceedings 
unless  the  Field  Director  determines  that 
It  is  in  the  public  Interest  to  continue 
such  proceedings,  or  unless,  within 
twenty  (20)  days  after  receipt  of  such 
notice,  a  party  requests  the  Field  Direc- 
tor, In  writing,  to  continue  to  process  the 
case. 

§  1601. 2.>c      IkKuance   of   notice    in   case* 
involving  Ck>uuuis8ioner  charge*. 

(a)  Section  706f(l)  of  the  Qvll  Rights 
Act  of  1964,  as  amended,  provides  that 
in  cases  involving  Commissioner  charges 
when  the  Commission  has  been  imable 
to  secure  voluntary  compliance  with  the 
Act.  the  Commission  shall  notify  any 
person  whom  the  charge  alleges  was  ag- 
grieved by  the  alleged  imlawful  employ- 
ment practices  of  his  right  to  sue  In  a 
Federal  District  Court.  To  come  within 
the  purview  of  this  secUcwi  an  Individual 
may  either  be  specifically  designated  by 
name  or  be  among  the  class  of  persons 
aggrieved  by  the  practices  complained  of 
in  the  charge.  Accordingly,  in  cases  in- 
volving Commissioner  charges,  the  Com- 
mission will  follow  the  procediu^s  out- 
lined in  paragraphs  (b) ,  (c) ,  (d) ,  and  (e) 
of  this  section. 

(b)  The  Commission  shall  not  issue 
any  Notlce-of-Right-to-Sue  prior  to  a 
determination  on  the  merits,  except  as 
provided  In  paragraph  (d)  of  this  section. 
Furthermore,  where  the  Commission  has 
foimd  reasonable  cause,  the  Commission 
shall  not  issue  such  notice  prior  to  failure 
of  the  Commission's  conciliation  efforts, 
except  as  provided  In  paragraph  (d)  of 
this  section. 

(c)  Where  the  Commission  has  found 
reasonable  cause  but  has  been  vmable  to 
obtain  voluntary  compliance  vrith  title 
vn.  the  Commission  shall  so  notify  the 
respondent  and  all  Identifiable  members 
of  the  class  aggrieved  by  the  practices 
complained  of  in  the  charge.  Notification 
to  aggrieved  members  of  the  class  shall 
include  the  following: 

(1)  A  copy  of  the  charge. 

( 2 )  A  copy  of  the  Commission  decision . 

(3)  Advice  concerning  his  right  to 
proceed  In  court  under  section  706f  ( n  of 
Utie  vn. 

(d)  At  any  time  after  180  days  have 
expired  since  the  charge  was  filed,  any 
member  of  the  class  aggrieved  by  the 
practices  alleged  In  the  charge  may  de- 
mand in  writing  that  a  NoUcc-of-Right- 


9219 

to-Sue  issue,  and  the  Commission  shall 
prompUy  issue  such  Notice-of-Right-to- 
Sue,  pursuant  to  paracn^h  (c)  of  this 
section  and  provide  copies  thereof  and 
copies  of  the  charge  to  all  partiea. 

(e>  Issuance  of  a  notice  ptuwtant  to 
paragraph  (d)  of  this  secaoo  does  not 
terminate  the  Cotnmiaslon's  Jurisdiction 
of  the  proceeding  and  the  case  shall  con- 
tinue to  be  processed. 

14.  Section  1602,7  is  amended  to  read 
as  follows : 


§  1602.7      Requirement      for      filing     of 
report. 

On  or  before  March  31,  1M7,  an  an- 
nuaUy  thereafter,  every  employer  sub- 
ject to  titie  vn  of  the  Civil  Rights  Act  of 
1»64  which  meets  the  lOO-employee  test 
set  forth  In  section  701(b)  thereof  shall 
file  with  the  Commission  or  its  delegate 
executed  copies  of  Standard  Form  100, 
as  revised   (otherwise  known  as  "Em- 
ployer Information  Report  EBO-l")   m 
conformity  with  the  directions  set  forth 
in  the  form  and  accompimying  instruc- 
tions. Notwithstanding  the  provisions  of 
§  1602.14,  every  such  employer  shall  re- 
tain at  all  times  at  each  reporting  unit 
or  at  company  or  divisional  headquarters, 
a  copy  of  the  most  recent  report  fUed  for 
each  such  unit  and  shall  make  the  same 
available  if  requested  by  an  officer,  agent, 
or  employee  of  the  Commission  imder  the 
authority  of  section  710  of  tiUe  Vn.  Ap- 
propriate copies  of  Standard  Form  100  In 
blank  will  be  supplied  to  every  employer 
known  to  the  Commission  to  be  subject 
to  the  reporting  requirements,  but  It  Is 
the  responsibility  of  all  such  employers 
to  obtain  necessary  supplies  of  same  prior 
to  the  filing  date  from  the  Joint  Report- 
ing Committee,  Federal  Depot,  1201  East 
10  Street,  Jeflerstrnville,  IN  47130. 

15.    Sections     1602.14,     1602.15      and 
1602.17  are  revised  to  read  as  follows: 

§  1602.14      Preiter^ation  of  reeordo  made 
or  kept. 

(a  I  Any  personnel  or  employment  rec- 
ord made  or  kept  by  an  employer  'Includ- 
ing but  not  necessarily  limited  to  appll- 
cation   forms   submitted   by   applicants 
and  other  records  having  to  do  with  hir- 
ing, promotion,  demotion,  transfer   lay- 
off or  termination,  rates  of  pay  or  other 
terms   of   ccmipensatlon,    and   selection 
for  training  or  apprenticeship)  shall  be 
preserved  by  the  employer  for  a  period 
of  6  months  from  the  date  of  the  mak- 
ing of  the  record  or  the  personnel  ac- 
tion Involved,  whichever  occurs  later  In 
the  case  of  involuntary  termination  of 
an  employee,  the  personnel  records  of 
the  Individual  terminated  shall  be  kept 
for  a  period  of  6  months  from  the  date 
of  termination.  Where  a  charge  of  dis- 
crimination has  been  filed,  or  an  action 
brought  by  the  Commission  or  the  At- 
torney General,  against  an  employer  un- 
der tiUe  vn,  the  respondent  employer 
shall  preserve  all  personnel  records  rele- 
vant to  the  cliarge  or  action  until  final 
disposition  of  the  charge  or  the  action. 
The  term  "personnel  records  relevant  to 
the  charge,"  for  example,  would  include 
personnel  or  employment  records  relat- 
ting  to  the  aggrieved  person  and  to  all 
other  employees  holding  positions  simi- 
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lar  to  that  held  or  sought  by  the  ag- 
grieved person  and  application  forms  or 
test  papers  completed  by  an  unsuccessful 
applicant  and  by  all  other  candidates  for 
the  same  position  as  that  for  which  the 
aggrieved  person  applied  and  was  re- 
jected. The  date  of  "final  disposition  of 
the  charge  or  the  action"  means  the  date 
of  expiration  of  the  statutory  period 
within  which  the  aggrieved  person  may 
bring  an  action  m  a  U.S.  District  Court 
or,  where  an  action  is  brought  against 
an  employer  either  by  the  aggrieved  per- 
son, the  Commission,  or  by  the  Attx^mey 
General,  the  date  on  which  such  liti- 
gation is  terminated. 

(b)  The  requirements  of  this  .'^ecuon 
shall  not  apply  to  application  forms  and 
other  preemployment  records  of  appli- 
cants for  positions  known  to  applicants 
to  be  of  a  temporary  or  seasonal  nature. 

Note;  The  reporting  and  or  recordkeeping 
requirements  contained  herein  have  been 
approved  by  the  Office  of  Management  and 
Budget  In  accordance  w.'h  the  Federal  Re- 
ports Act  of   1942. 


Iilif1£ 


§  1602.13      RpquireriK  nt     for 
preserving  ropv  of  ri-fxirt. 

On  or  before  September  30.  1967.  and 
annually  thereafter,  certain  joint  labor- 
mauiagement  committees  subject  to  title 
Vn  of  the  Clv^l  Rights  Act  of  1964  which 
control  apprenticeship  programs  shall  file 
with  the  Commission,  or  its  delegate. 
executed  copies  of  Apprenticeship  Infor- 
mation Report  EEO-2  in  conformity  with 
the  directions  set  forth  m  the  form  and 
accompanying  instructions.  The  commit- 
tees covered  by  this  regulation  are  those 
which  'a»  have  five  or  more  apprentices 
enrolled  in  the  program  at  any  time  dur- 
ing Augtist  and  September  of  the  re- 
porting year,  and  (b)  represent  at  least 
one  employer  sponsor  and  at  least  one 
labor  organization  sponsor  which  are 
themselves  subject  to  title  VII.  Every 
such  committee  shall  retain  at  all  times 
among  the  records  maintained  in  the  or- 
dinary course  of  its  affairs  a  copy  of  the 
mo6t  recent  report  filed,  and  shall  make 
the  same  available  if  requested  by  an 
officer,  agent,  or  employee  of  the  Com- 
mission under  the  authority  of  section  710 
of  title  VII.  It  is  the  responsibility  of  all 
such  committees  to  obtain  from  the 
Commission  or  its  delegate  necessary  sup- 
plies of  the  form. 

§  1602.17      C«)ninii''«ion"«       rcnx'dy        for 
failiirr  to  File  report. 

Any  person  failing  or  refusing  to  file 
Report  EEO-2  when  required  to  do  so 
may  be  compelled  to  file  by  order  of  a 
D5.  District  Court,  upon  application  of 
the  Commission,  under  authority  of  sec- 
tion 709 <c>  of  title  VH. 

16.  Sections  1602.22.  1602  24.  and 
1602.28  are  revised  to  read  as  follows: 

§  1602.22      Requiremont^    for    iilinp    and 
pre^fr^ing  i-opy  of  report. 

On  or  before  November  30.  1967,  and 
annually  thereafter,  every  labor  organi- 
zation subject  to  title  VII  of  the  Civil 
Rights  Act  of  1964  shall  file  with  the 
Commission  or  its  delegate  an  executed 
copy  of  Local  Union  Equal  Employment 
Opportunity  Report  EEO-3  In  conform- 
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iiy  with  the  directions  set  forth  In  the 
form  and  accompanying  instructions, 
provided  that  the  labor  organization  has 
100  or  more  members  at  any  time  during 
the  12  months  preceding  the  due  date  of 
the  report,  and  is  a  'local  tmion"  <as  that 
term  is  commonly  tmderstood*  or  an 
independent  or  unafBliated  union  Labor 
organizations  required  to  report  are  those 
which  pert'orm.  in  a  .specific  jurisdiction, 
the  functions  ordinarily  performed  by  a 
local  union,  whether  or  not  they  are  so 
designated  Ever:.-  local  imion  or  a  labor 
organization  acting  in  it.s  behalf,  shall 
retain  at  all  times  amonp  the  records 
maintained  in  the  ordmai-y  course  of  its 
affairs  a  copy  of  the  most  recent  report 
filed,  and  shall  make  tiie  same  available 
if  requested  by  an  officer,  agent,  or  em- 
ployee of  the  Commission  under  the  au- 
thonty  of  section  710  of  title  VII  It  is  the 
responsibility  of  all  persons  required  to 
file  to  obtain  from  the  Commission  or  its 
delegate  necessary  supplies  of  the  form. 

§  1602.21      r.ojiiniission's      rrmcdy       for 
failurr  to  file  report. 

Ally  person  failing  or  refusing  to  file 
Report  EEO-3  when  required  to  do  so 
may  be  compelled  to  file  by  order  of  a 
U.S.  District  Court,  upon  application  of 
the  Commission,  under  authority  of  sec- 
tion 709' c  of  title  VII. 

S   1602.28      Preservalion  of  rerord>  made 
or  kept. 

<a)   All  records  made  by  a  labor  or- 

gani?Ation  or  its  agent  solely  for  the  pur- 
pose of  completing  Report  EEO-3  shall 
be  preserved  for  a  period  of  1  year  from 
the  due  date  of  the  report  for  which  they 
were  compiled,  \iiy  labor  organization 
Identified  as  a  referral  union  in  the  in- 
structions accompanying  Report  EEO-3. 
or  agent  thereto,  .shall  preserve  other 
membership  or  referral  records  linclud- 
ing  applications  for  .same '  made  or  kept 
by  it  for  a  period  of  6  months  from  the 
dat-e  of  the  making  of  the  record.  Where 
a  charge  of  discrimination  has  been  filed, 
or  an  action  brought  by  the  Commission 
or  the  Attorney  General,  against  a  labor 
orgamzation  under  title  VII,  the  re- 
spondent labor  orgaryzation  shall  pre- 
serve all  rcH'ords  relevarit  to  the  charge  or 
action  until  final  disposition  of  thje 
charge  or  the  action  Tlie  date  of  "final 
disposition  of  the  charge  or  the  action" 
means  the  date  of  expiration  of  the 
statutory  period  within  which  the  ag- 
grieved person  may  bring  an  action  in  a 
U.S.  District  Court  or.  where  an  action  is 
brought  against  a  labor  organization 
either  by  the  Commission,  the  aggrieved 
person,  or  by  the  Attorney  General,  the 
date  on  which  such  litigation  is  termi- 
nated. 

<bi  Nothing  herein  shall  relieve  any 
labor  organization  covered  by  title  VII 
of  the  obligation-s  set  forth  m  Subpart  E. 
§5  1602.20  and  1602  21,  relating  to  the 
establishment  and  maintenance  of  a  list 
of  applicants  v^ishing  to  participate  in  an 
apprenticeship  program  controlled  by  it. 

(Sec     713(a).    78    Stat.    265,    42    U.S.C,    sec 
2000e-12(a) ) 

This  amendment  is  effective  upon  pub- 
lication m  the  Federal  Register  f5-6- 


Slgned  at  Washington.  DC,  this  28th 
day  of  April  1972. 

William  H.  Brown  III. 
Chairmav 

(FR  Doc  72-6834  Filed  5-5-72,8  45  am] 


Title  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

PART   73— RADIO   BROADCAST 
SERVICES 

Subpart  G — Emergency  Action  Notifi- 
cation System  and  the  Emergency 
Broadcast  System;   Correction 

In  the  matter  of  general  revision  of 
Subpart  G,  Part  73  of  the  Commission's 
rules,  to  update  and  simplify  the  rules 
governing  the  Emergency  Broadcast 
System  (EBS>. 

The  attachment  to  the  Commission's 
Order,  FXI^C  72-301,  in  the  above  entitled 
matter,  adopted  April  5,  1972,  and  pub- 
lished in  the  Federal  Register  on 
April  14,  1972  (37  FR.  7396 >  is  cor- 
rected as  shown  below. 

Released:  April  21,  1972. 

Federal  Communications 
Commission, 
(seal]         Ben  F.  Waple, 

Secretary. 

Subpart  G  of  Part  73,  Title  47,  Chapter 
I  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  The  heading  of  tlie  table  of  contents 
is  corrected  to  read  "Subpart  G  "  instead 
of    Subpart  C '. 

§  73.905      [Amended] 

2.  In  §  73.905.  the  spelling  of  the  word 
•contmgencies"  is  corrected  in  the  first 
sentence  of  the  introductory  paragraph. 

§  73.933      [Amended] 

3.  In  §  73.933(b)  (14),  the  cross-refer- 
ence to  §  73.57  is  corrected  to  read  §  73.52, 

§  73.936      [Amended] 

4.  In  the  introductory  text  of  §  73  936. 
third  sentence,  the  11th  and  12th  words 
■  including  FM"  are  deleted. 

§  73.937      [.4mended] 

5.  In  the  introductory  text  of  §  73.937. 
third  sentence,  the  11th  word  "including" 
is  corrected  to  "including". 

6.  Paragraph  <c)  of  §  73.961  is  cor- 
rected to  read  as  follows: 

§  73.961      Te>.t.s  of  the  Emergeney  .Vi'lioii 
."Nolification  System. 


( c »   The  test  transmissions  set  forth  in 
ia»  and  (b)  will  be  as  follows: 
<1>  A  full  line  of  ":X's". 

(2)  A  10-bell  alarm. 

(3)  The  test  text,  as  follows: 

"Testing  Emergency  Action  Notification 
System — Repeat — Testing  Emergency  Action 
Notifi(»tlon  System. 

"If  this  were  not  a  test  you  would  receive 
a  message  authentloator  word  followed  by 
the  Emergency  Action  Notification  message. 


FEDEIAL   RWISTEI,    VOL.    37,    NO     89— SATURDAY,    MAY   6,    1972 


Another  message  would  Immediately  follow 
requesting  specific  NIAC  order  arrangements 
and  give  point  of  program  orlglnatJon — and 
the  same  measage  authentlcator  word  trans- 
mitted again. 

Testing    Emergency    Action    Notification 
System — Repeat — Testing  Emergency  Action 
Notification  System. 
■  (Date  and  time,  Washington,  DC   time)  " 

(4)   A  full  line  of  "X's". 
(5>   A  10-beU  alarm. 
•  •  •  •  » 

I  FR  Doc  72-«980  Piled  5-5-72 ;  8 :  52  am ) 

Title  49— TRANSPORTATION 

Chapter  I — Hazardous  MaferiaU  Reg- 
ulaHons  Board,  Department  of 
Transportation 

[Docket  No.  HM-92,  Amdt.  173^2] 

PART   173— SHIPPERS 

Retest  Requirements  for  Tank  Cars 

The  purpose  of  this  amendment  to  the 
Department's  Hazardous  Materials  Regu- 
lations is  to  delete  reference  to  the  spec- 
ification ARA-II  tank  car  and  to  up- 
date the  tank  car  retest  requirements.  An 
editorial  change  is  also  made  to  §  173.251 
'aK2)  by  deleting  an  unnecessary  refer- 
ence to  DOT-106A500  tanks. 

On  October  16.  1971,  the  Hazardous 
Materials  Regulations  Board  published 
Docket  No.  HM-92;  Notice  No.  71-26  (36 
P.R.  20173)  proposing  the  changes  de- 
scribed above  except  the  change  to 
i  173.251.  This  change  was  proposed  in 
Docket  No.  HM-85:  Notice  No.  71-14  (36 
P.R.  9602)  but  was  inadvertently  omitted 
in  the  subsequent  amendment  in  that 
docket. 

Several  comments  were  received.  There 
were  no  objections,  but  commenters  sug- 
gested several  editorial  changes  for  rea- 
sons of  consistency  or  clarification.  The 
Board  has  adopted  almost  all  these  sug- 
gestions. These  changes  are  found  in 
!  173.31(c)  (12)  and  In  the  Retest  Table. 
Changes  in  the  table  were  made  to  the 
entries  103C,  103CAL,  105A300W  112A 
500W,  H3A60W.  and  113A175W.  The 
entry  103B100W  was  deleted  as  an 
obsolete  specification  since  these  tank 
cars  were  converted  to  another  specifi- 
cation. Eklitorial  changes  were  also  made 
to  Notes  b,  n.  and  r.  Note  L  was  changed 
and  redesignated  Note  s. 
.  In  consideration  of  the  foregoing,  49 
CFR  Part  173  is  amended  to  read  as 
follows : 

(A)  In  n73.31,  paragraph  (a)(2) 
Table  is  amended  by  deleting  Spec.  ARA- 
II  each  time  it  appears  in  the  table; 
paragraph  (c)(3)  is  amended;  para- 
graphs (cXll)  and  (c)(12)  are  added; 
Retest  Table  1  is  amended  In  Its  entirety 
and  replaced  to  follow  paragraph  (c) 
(12),  footnotes  b  and  n  are  amended; 
footnote  L  is  amended  and  redesignated 
footnote  s;  footnotes  q  and  r  are  added 
toreadasfollowB: 
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§  173.31      Qualification,   maintenanee, 
and  iiikp  of  tank  ears. 


(C)    *    •    • 

(3)  Unless  longer  retest  interval  is 
authorized,  tanks  in  service  10  years  or 
over  must  be  internally  inspected  and 
interior  heater  systems  inspected  for 
defects  which  would  make  leakage  or 
failure  probable  during  transit. 

•  •  •  t  . 

(11  >  Any  glass,  rubber,  or  lead-lined 
tank  need  not  be  periodically  retested. 
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but  the  interior  heater  systems  arid 
safety  valves  must  be  retested  at  the  pre- 
scribed interval.  See  also  subparagraph 
» 9 )  of  this  paragraph. 

(12)  Any  tank  lined  with  an  elasto- 
meric  polyvinyl  chloride  at  least  "hc-mch 
thick  or  an  elastomeric  polyurethane  at 
least  ii,;-inch  thick  need  no*  be  period- 
ically retested.  but  the  heater  system 
and  safety  relief  valves  must  be  retested 
at  the  prescribed  intervals.  The  tank 
must  be  retested  before  hning  is  renewed 
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RULES  AND  REOiJLATlONS 


a»Ti/>T  T*Bi.«  1— Continued 


Rttmt  tnt«rrkl  yean  I 


conformity   with   the   recently   adopted 

Specification  39   (49  CPR  178.85).  The 

B«t«>t  prassure-pri  variances  which  have  caused  the  manu- 
facturers to  obtain  special  permits  have 

Safety  reUe/  vaiyt  been  Variances  in  the  choice  of  materials 

^^"^   ~8u«      Vapor  ^^'^  ^^  *^®  method  of  fabrication.  All 

to  iL<       tight  cylinders  have  been  able  to  conform  to 

"^"^' the  basic  performance  requirements   of 

the  specification,  so  that  an  Incorpora- 
*  ,^ ^  tion  into  Standard  208  of  the  perform- 
so  ance   requirements   of   Specification   39 

80 ;-- ^  would  enable  manufacturers  to  continue 

100 '       'ss            a  to  make  their  present  systems. 

«»        '226           i80  Taken  together,  the  performance  re- 

— —  qulrements  are  considered  by  the  NHTSA 

'     ^    ,  '       ,  *  *  •  *  "tobean  adequate  regulation  of  the  safety 

'SpoclflcatloM  lose*  and  103A-ALW  cam  bu'it  prior  1.3  Aiw,  31,  19M,  equipped  with  safety  reliof  vjvps  set  to  „f    nrps.surlzpri    r^nntAinpr"!    In    nrnmnnt 

dHch8fge»t«p.s.l.,ma?becontlnuMln»erTl<f  r^uihTaivPsmayh^'SrttodlaBhargeataBp.s.l.bytastaUlng  a-ipring  "^     prcaiuri^eu    lAJiiiaiiiers    in    occupani 

•ultable  lor  the  lower  pr(«ur».  SpecUVatioM  IIJ3A-ALW  an'l  1IJ3CW  tank  caranfedtotransport  anhydrous  hyOnizlne  restraint  SyStCms.  The  HMRB  will   COn- 

may  have  aiaiwy  reiW  Talve  having  a  itan  to  discharge  prtssury  of  <i  p.s.L  wlthatoleranceof  plus  of  minus  3  p. 8.1.  tinue  tO  CXerCiSe  ItS  jurisdiction  OVer  the 

•If    the   alternate    gafety    r^lift    valvp    start-to  dlsthar^e    ptvsHure    s«ttlnK   Is    ns.-d.    the    rftt-st  shipment  Of  the  systems,  SO  that  a  manu- 

presaurea  fo  the  ga/ety   relief  valv»s   mu-«t   be  In   a'  vonlance  with   the  provisions  of   i  ITy. 102-11  facturer  will  still  have  to  Obtain  a  Special 

.   »      apter.    ^                     ^                     ^                     ^                     ^                     ^  permit  in  order  to  ship  systems  that  do 

•  When  tanks  are  convert,  d  to  class  DOT  111  aw;  or  F2  from  existing  pr««sm«  type  tanks,  the  r»tpst  IntcrfsU  ^^^    Conform    tO    the    Specification.    The 

most  be  eompntcd  from  the  date  convened  Lnst.>ad  o(  the  date  built.  The  conversion  daU  must  be  sttucU.d  on  the  adoption  Of  Sectlon  S9  IS  not  intended  In 

•^lh':'n°JL^*^:'L'fen.^  to  ^1.^  D0T-KJ3AW  tran>  «W„«  DOT-103W  or  103BW  tanks,  the  rete«t  Interval  at  %^  ^^  ^  diminish  the  r^nsibiUties 

conversion  most  be  pompntcd  the  same  as  livy<'ar-«id  equipment.  01   a  manulacturcr  Under  the  applicable 

•  Tanks  complying  with  this  spvclticatli  n  need  not  be  perludlfally  retoiited.  regulations  Of  the  HMRB.  FOT  example, 


8p«elfle«tloo 


E.MERO.  aSQ-A,  B  &  C 

ARA-ni 

Ill  add  lunllned). 

III  (rubber  lined) 

IV 

IV-A. 

V 


Tanl  and  Interior  beater 
systems 

Pa/.tv 

'fltle/ 
valsa 

Pp  to  10    Over  10 
rears         to  22 
ywiTj 

Overs 
years 

10 

10 
10 

u 

•10 

10 

10 

None 

None 

10 

s 

•8 

§  173.119      [.4m«nde<l] 

(B)  In  8  173.119,  paragraphs  <f)(4) 
and  (h)  are  amended  by  deleting  "Spec. 
ARA-n"  each  time  it  appears  in  the 
paragraphs. 

(C)  In  {  173.251.  paragraph  la'  (2i  Is 
amended  to  read  as  follows :  i 

§  173.251      Bomn  trichloride. 

(a)   •  •  • 

(2)  Specification  105A300W  or  106A- 
600X  (J5  179.100.  179.101,  179.300,  179- 
301  of  this  chapter).  Tank  cars. 

(Sees.  831-835,  title  18.  United  States  Code; 
■ec.  9,  Department  of  Transportation  Act, 
49  n£.C.  1867) 

This  amendment  Is  effective  Septem- 
ber 30.  1972.  However,  compliance  with 
the  regulations,  as  amended  herein,  is 
authorized  immediately. 

Issued  In  Washington.  D.C  ,  on  May  2, 
1972. 

O.  H.  Read, 
Captain,  Alternate  Board  Mem- 
ber, for  the  U.S.  Coast  Guard. 

Mac  E.  Rogers, 
Board  Member  for  the 
Federal  Railroad  Administration. 

[PR  Doc.73-6888  FUed  6-6-72. 8; 45  am) 


Chapter  V — National  Highway  TraflRe 
Safety  Administration,  Department 
of  Transportation 

[Dookat  No.  OD-7;   Motioe   18] 

PART  571— MOTOR  VEHICLE  SAFETY 
STANDARDS 

Occupant  Crash  Protection;  Pressure 
Vessels  and   Explosive  Materials 

The  purpose  of  this  notice  is  to  add  a 
new  section  to  Motor  Vehicle  Safety 
Standard  No.  208,  Occupant  Crash  Pro- 
tection. 49  CPR  571.208,  dealing  with 
pressure  vessels  and  explosive  devices. 


After  review  of  the  comments  to  the  evid«ice  of  the  requisite  number  of  tests 

notice  of  proposed  rule  making  (Docket  and  Inspections  will  continue  to  be  re- 

69-7.  Notice  14,  October  9,  1971;  36  FR.  quired  for  shipment  under  the  HMRB 

19705^     the  agency  has  concluded  that  '"^^f'^^'^- /If"  ^T^^  ^^"?  ^  ^l 

its  original  assessment  of  the  need  for  I"**  ^°*^^L                       *  violation  of 

regulation   was   essenUally   correct  and  .      i  _r  ^  ^^         »              ,  ^      ,  ^ 

that   a   regulation   should   therefore   be  As  adopted,  the  section  consists  of  two 

adopted.    .\s    Indicated    in    Notice    14.  subsections,  the  first  dealing  vrtth  pres- 

the   NHTSA   sees    a    regulation   of   re-  sure  vessels  and  the  second  wltii  explo- 

straint  systems  such  as  air  bags  contain-  ^^,^-  J^«  P^^JT  7*^^  11^21°^  *E' 

ing  explosive  materials  or  pressure  ves-  ^"^  ^  "^^  *^^i  ^  '^^^^  Y'J^ 

sels  as  having  two  primary  functions :  To  continuously  pr^urized,  as  dlsUngiiished 

impose   directly   on   manufacturers   the  l^^  systems  that  are  pressurized  only 

obligation  to  conform  to  Federal  haz-  '^'^f  actuation.  A  pressure  vessel  that 

ardous  materials  regulations,  and  to  ere-  contains  an  explosive  charge  as  well  as 

ate  a  uniform  svstem  of  regulation  Uiat  f"  ^^"  '^T"^,!^  pressure  will  have 

*ill   override   any   conflicting   State   or  ^  conform  to  both  subsections. 

local  regulation  ^  continuously  pressurized  vessel  is  re- 

The  approach'  taken  In  the  notice  wa^  I'^Zi  ^J^'^°Jr  ^  *^^  requiremente  of 
to  propose  a  general  Incorporation  of  all  Specification  39  concerning  type,  size 
appUcable  portions  of  the  hazardous  ^^'^f  pressure,  and  t«st  pressure  of 
materials  regulations  as  found  in  49  CFR  y,«^f «  '^^fT^?,  ^  °f,  fuf  JPecl^ca- 
Parts  170-189  Most  of  the  comments,  tion) :  seams  (6(b) );  wall  thickness  (7); 
while  agreeing  ^Ith  the  general  intent  of  ""^^"^^^  ^""^^  t^^^.?«P^  ^®  ^^^  .*''.'* 
the  proposal,  objected  to  the  breadth  of  ^^  ■  safety  device  \10) :  Pressure  t«te 
this  incorporation  as  too  vague  and  too  ^^V'  and  flattening  tests  (12).  The 
Hkely  to  result  in  difficulties  of  Interpre-  ^^^TT.^  ^^^^.^f  two  paragraphs 
tatlon.  There  was  a  consensus  that  seri-  "«  ^"^.^  ^  °^*^«  'V\«f ^  ^^^  ^h^  ^^J" 
oas  problems  would  arise  as  a  result  of  ^^^  '^o^^.^'l  ^^,^  1^  *?°^^  paragraphs 
the  Hazardous  Materials  Regulations  are  not  included  in  the  standard.  The  re- 
Boards  practice  of  Issuing  special  per-  raining  portions  of  Specification  39  In- 
mits  that  allow  .shipment  of  regulated  '^'"^^^^  *^^  Inspection  requirements  of 
items  that  do  not  conform  to  the  regu-  Paragraphs  3,  4,  and  15.  the  material 
lations  The  majority  of  devices  used  in  f^^i^'^^*  P^  °^  paragraph  5.  the  re- 
occupant  protection  systems  vary  in  some  J!<=^  i^l^"'^"  procedure  of  paragraph 
way  from  the  requirements  of  the  regu-  ^^-  ^"'^  ^^,';  markings  requirement  of 
lations  and  have  been  shipped  under  one  Paragraph  14  are  not  incorporated, 
or  more  special  permits.  The  comments  ^^^  °^  ^^  explosives  provisions  of 
pointed  out  that  adoption  of  the  regula-  ^^^  hazardous  materials  regulations 
tions  without  some  adjustment  to  allow  showed  that  some  of  the  requirements,  if 
for  the  existence  of  special  permits  would  applied  literally,  would  not  be  appro- 
effectively  prohibit  most  of  these  devices,  priate  for  automotive  installations.  For 

It  has  therefore  been  decided  to  limit  instance,  certain  types  of  pyrotechnic  in- 

the  incorporation  of  the  HMRB  regula-  q^^„  ^re  categorized  as  explosive  power 

tlons  by  referencing  those  parts  of  the  ,,             .                 ,     ^  j.    ^     ^.,       ^  . 

regulations  from  which  no  variances  have  ^^^^^  ^'^  "^  required  to  be  shipped  in 

been   granted     Without    exception,    the  fiberboard  or  wooden  containers.  Neither 

pressure  vessels  ased  in  air  bag  systems  of  these  types  of  containers  would  be 

to  dale  have  been  manufactured  in  basic  proper  for  a  system  designed  to  protect 
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occupants  in  a  vehicle  from  the  eCTects 
of  a  crash.  The  primary  needs  are  for  a 
requirement  that  sets  limits  on  the  s«ul- 
tivity  of  the  explosive  and  one  that  re- 
quires it  to  be  in  a  container  that  will 
protect  the  occupants  of  the  vehicle  from 
the  efTects  of  inadvertent  Ignition.  "Rieee 
requirements  are  hereby  adopted,  in  ac- 
cordance with  comments  made  by  Gen- 
eral Motors. 

In  consideration  of  the  foregoing, 
Motor  Vehicle  Safety  Standard  No.  208. 
(Occupant  Crash  Protection,  49  CFR 
571.208.  is  amended  as  follows: 

1.  S3  Application,  is  amended  to  read 
as  follows: 

S.3  Application.  This  standard  ap- 
plies to  passenger  cars,  multipiupose 
passenger  vehicles,  trucks,  and  buses.  In 
addition,  89.  Pressure  vessels  and  ex- 
plosive devices,  applies  to  vessels  designed 
to  contain  a  pressurized  fluid  or  gas,  and 
to  explosive  devices,  for  use  in  the  above 
types  of  motor  vehicles  as  part  of  a  sys- 
tem designed  to  provide  protection  to 
occupants  in  the  event  of  a  crash. 

2.  A  new  section,  Pressure  vessels  and 
explosive  devices,  is  added  to  read  as 
follows: 

S9  Pressure  vessels  and  explosive  de- 
vices. 

59.1  Pressure  vessels.  A  pressure 
vessel  that  is  continuously  pressurized 
shall  conform  to  the  requirements  of 
§§  178.65-2,  178.65^(b),  178.65-7,  178.65- 
9  (a)  and  (b),  and  178.65-10  of  this  tiUe. 
It  shall  not  leak  or  evidence  visible  dis- 
tortion when  tested  in  accordance  with 
§  178.65-11  (a)  of  this  title  and  shall  not 
fail  in  any  of  the  ways  enumerated  in 
J  178.65-ll(b)  of  this  tiUe  when  hydro- 
statically  tested  to  destruction.  It  shall 
not  crack  when  flattened  in  accordance 
with  §  178.65-12(a)  of  this  titie  to  the 
limit  specified  in  I  178.65-12ia>(4)  of 
this  title. 

59.2  Eorplosive  devices.  An  explosive 
device  shall  not  exhibit  any  of  the  char- 
acteristics prohibited  by  S  173.51  of  this 
title.  All  explosive  material  shall  be  en- 
closed in  a  structure  that  is  capable  of 
containing  the  explosive  energy  without 
sudden  release  of  pressure  except  through 
overpressure  relief  devices  or  parts  de- 
signed to  release  the  pressure  during 
actuation. 

Effective  date:  June  12,  1972.  Because 
of  the  Immediate  need  to  establish  a  uni- 
form system  of  regulation,  good  cause  is 
found  for  an  effective  date  sooner  Uian 
180  days  after  issuance. 

(Sees  103,  119,  NaUonal  Traffic  and  Motor 
Vehicle  Safety  Act,  15  U.S.C.  1392,  1407,  dele- 
gation of  authority  at  I  1.51) 

Issued  on  May  3,  1972. 

Douglas  W.  Toms, 
Administrator. 
!  FR  Doc  72-6948  Piled  5-3-72;  12 :39  pm) 
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Chapter  I — Buraau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

SUaCHAPTER  B— HUNTING  AND  POSSESSION  OF 
WILDLIFE 

PART   16 — MIGRATORY  BIRD 
PERMITS 

Control  of  Depredating  Birds 

Pursuant  to  Article  IV  of  the  Conven- 
tion Between  the  United  States  of  Amer- 
ica and  the  United  Mexican  States  for 
the  Protection  of  Migratory  Birds  and 
Game  Mammals  (50  Stat.  1311),  the 
President  of  the  United  States  and  the 
President  of  the  United  Mexican  States 
have  agreed  that  32  families  of  migra- 
tory birds  be  added  to  those  named  in 
Article  rv  of  the  Convention  aforesaid. 
That  agreement  was  formally  exchanged 
by  their  personal  representatives  in 
Mexico  City,  Mexico,  on  March  10,  1972. 

The  32  families  of  migratory  birds 
added  by  said  agreement  are: 


SfienODc  name 

English  tiame 

.'^pauisli  name 

Accipitridji* 

.  Eagles,  hawks... 

.   Guvilanefi, 
a^ila.*^, 
af^uiUlla'i. 

.\  liTiliiiidaf 

.  KiugfisJiers 

Martin 

pfisi-ador 

MHiae 

.  Auklets,  marr«!, 
paflltis. 

I'lilo  df  ufM-ho, 

.\iihinpidae 

.  Friakf  birds..   . . 

.  .\hiiiiote. 

.Arumtdae 

-  Lini|(k-lu,<     . 

.  TolHlaca. 

.\rdeldae 

.  HiTnn.s.  i><n"ets, 

Uanas, 

bitterns. 

ganones. 

Cathartidae 

.  New  world 

Zopiloies, 

viiluiras. 

aunw. 

C'iconildae 

.  Slork  and  wood 

Jaiiiru. 

iliis. 

iralanibrif.. 

Podioii»edldae 

-  Grebes 

.  Zambullnk"v.i. 
BurcB 

C'orvidac 

-  Ravens,  crows. 

Cuervos, 

ays. 
.  A  batrOBses 

urracas. 

Diomedoidm 

Albatroe. 

Falcoiiidae 

.   Oavllan, 

Caraoara. 

Fn'gatidae 

.  Man-or-var  birds. 

.  Frajfata. 

rtmlair<K'orucid8e. 

.  Cormoraat 

.  Cornioran 
corvpjou. 

I'liooiiii'opU'rldae.. 

.  Flamingo 

.   Flament-o. 

<>;ivii(lao.    .     

.  LOODS 

.  Soraorgujos. 

Jl!ipmiilopo<liJ»e.. 

-  Oj-ster catcher... 

.  Ostrero. 

Hydro  ha  tidae 

.  Storm  petrels 

.  Petreles. 

JiiOauiiiHO... 

.  Jacanaa 

.  Cirujann. 

Landut'. 

-  See  giUb,  terns.. 

.    Gavicx.las, 

itallito. 

Pandlonidae 

-  Oiipreys 

.\fiulilla 
powadora. 

l'<'lc<'aiiiiiHO   .  - 

.  Pelicans 

Pelicaiios. 

I'liiicllioiitida<> 

.  Tropic  birds 

Ral>8  dc  junco. 

I'ro-clliirndiw      __ 

.  Shearwaters 

retrelps, 
Fulniarot:, 

Rvnchoi)iiiu(> 

.  Skimmers 

Rayador 

Hittidac.,. 

.  NuUiatches 

Saitapalos. 

Stercorariidae 

.  Jaeger 

Eslerc-orano. 
Sku.*. 

Strigidae 

.  Owto 

Tecolots, 
Ivwhuza. 

Sulidae  

BooWfts,  eannets 

Bul>ia;i 

Tiireskioniitliidue. 

S[)00iibill,  il)is<Si.. 

Teo(|U(«otu)l. 
t;uchar<'ra. 

Tvloiildae 

Bam  owl 

Trogons 

Tnjgonulae ... 

I'aliellon, 

Cuaubtolola. 
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Included  in  these  families  of  migratory 
birds  are  some  species  which  may  require 
some  measure  of  control  or  management 
otherwise  because  of  depredation  in  cer- 
tain circumstances. 

Consequently,  it  is  determined  that 
Part  16  of  TiUe  50.  Code  of  Federal  Regu- 
lations, should  be  amended  w  as  to  in- 
clude these  particular  species  of  birds 
with  those  now  designated  In  f  16.22. 
thereby  providing  for  control  of  depre- 
dating birds. 

Accordingly.  Part  16  of  TlUe  50.  Code 
of  Federal  Regulations,  is  amended  as 
follows : 

1.  In  the  Table  of  Contents,  the  head- 
note  of  I  16.22  is  amended  to  read: 

Sec. 

16.22     Depredating       blackbirds,       oowblrds. 

grackles.    common    crows,    magpies 

and  horned  owls 

2.  The  first  paragraph  of  S  16  22  is 
amended  to  read : 

§  16.22  D<-prccLatinK  blarkbirtiH.  row- 
birds,  grarkles,  roramon  crowo,  mag- 
pirs,  and  homed  owls. 

A  Federal  permit  shall  not  be  required 
to  control  yellow-headed,  red-winged, 
bi-colored  red-winged,  trl-colored  red- 
winged,  and  Brewer's  blackbirds,  cow- 
birds,  all  grackles,  common  crows,  mag- 
pies, and  horned  owls  when  found  com- 
mitting or  about  to  commit  depredations 
upon  ornamental  or  shade  trees,  agricul- 
tural crops,  hvestock,  or  wildlife,  or  when 
concentrated  in  such  numbers  and  man- 
ner as  to  constitute  a  health  hazard  or 
other  nuisance:  Provided: 

•  •  •  •  • 

Since  this  amendment  relieves  an  ex- 
isting restriction  with  respect  to  depre- 
dating common  crows,  magpies,  and 
homed  owls  and  provides  for  control 
measures  in  instances  where  any  of  the 
species  named  In  this  section  as  amended 
become  concentrated  in  such  numbers 
ana  manner  as  to  constitute  a  health 
hazard  or  other  public  nuisance,  it  is 
determined  that  notice  and  pubUc  pro- 
cedure thereon  are  impracticable,  unnec- 
essar>'  and  contrary  to  the  public  interest 
and  that  this  amendment  shall  become 
effective  upon  publication  in  the  Federal 
Register 

(40  Stat    75.1    Hi  RnieMried,    16  U  S  C    704    and 
50  Stat,  1311  ! 

Effective  date:  Upon  publication  in  the 
Federal  Register  i 5-6-72 i . 

F,  V.  Schmidt, 
Acting  Director.  Bureau  of 
Sport  Fisheries  and  Wildlife. 

Mav  2,  1972. 

[PR  Doc.72-6939  KUed  5  5-72  8  50  am) 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGHCIIITURE 

Agricultural  Stabilization  and 
Conservation   Service 

I  7  CFR  Part  760  1 

BEEKEEPERS 

Proposed  Indemnity  Payment 
Program 

Notice  Is  hereby  given  that  the  Agrl- 
cultiu^  Stabilization  and  Conservation 
Service,  under  the  autlx»rity  of  section 
804  oX  the  Agricultural  Act  of  1970,  84 
Stet.  1382,  7  UB.C.  135b  note,  la  con- 
Bidering  amending  the  Beekeeper  Indem- 
nity Payment  Program  regulations,  7 
CPR  Part  760,  to  Improve  the  adminlrtra- 
tlon  of  the  program. 

This  proposed  amendment  would: 

1.  Require  each  beekeeper  to  submit 
by  June  15  of  each  year,  a  statement 
specifying  the  number  of  colonies  he 
pr»ft<ntji.trm  at  each  apiary  and  the  loca- 
tion of  his  apiaries. 

2.  Require  that  aU  applications  for 
payment  be  lUed  by  April  1  following  the 
year  in  which  the  losses  occurred,  and 
provide  that  only  one  payment  be  made 
for  all  losses  occurring  during  a  calen- 
dar year. 

3.  Authorize  a  pao^ment  of  $160  for 
each  queen  nucleus  suffering  damage 
between  January  1.  1967,  and  June  11, 
1971,  if  the  beekeeper  cannot  establish 
the  extent  of  his  loss  but  submits  a  state- 
ment from  a  disinterested  person  who 
witnessed  the  loss. 

4.  Set  forth  guidelines  to  be  followed 
when  InsiJectlons  of  damaged  apiaries 
are  performed  on  a  sampling  basis. 

5.  Reqviire  all  inspection  reports  to 
be  submitted  to  county  offices  by  Novem- 
ber 1  each  year. 

6.  Prohibit  payments  for  any  loss  of 
bees  occurring  after  November  1  of  each 
year  and  for  any  loss  of  queen  nuclei 
occurring  after  July  1  of  each  year. 

7.  Require  all  beekeepers  who  maintain 
300  or  more  colonies  of  bees  and,  or  queen 
nuclei  to  file  their  applications  on  the 
basis  of  the  net  losses  rather  than  flat 
rates  of  psiyment. 

8.  Permit  beekeepers  -with  less  than 
300  colonies  of  bees  or  queen  nuclei  to 
file  an  application  on  the  basis  of  flat 
rates  of  payment.  However,  such  rates 
would  be  reduced  from  those  currently 
in  effect. 

Interested  persons  are  imited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposed 
amendment  to  the  Deputy  Administra- 
tor. State  and  County  Operations,  Agri- 
cultural Stabilization  and  Conservation 
Service,  U.S.  Department  of  Agriculture. 
Washington,  D.C.  20250.  Each  person 
submitting  comments,  suggestions,  or  ob- 
jections regarding  the  proposed  amend- 
ment shall  Include  his  name  and  address 


and  shall  give  reasons  for  any  suggested 
changes  in  the  proposal.  Copies  of  all 
written  communications  received  will  be 
available  for  examination  by  Interested 
persons  at  the  office  of  the  Deputy  Ad- 
ministrator, State  and  County  Opera- 
tions, during  regular  business  hours 
<8:15  a.m.  to  4.45  p.m.)  (7  CFR  1.127 
(b)  I. 

All  comments  received  before  May  20, 
1972.  will  be  considered  before  final 
action  is  taken  on  this  proposal. 

It  is  proposed  that  Part  760  be 
amended  by  revising  paragraphs  (a)  and 
(b>  of  1760.103,  paragraph  (c)  of 
5  760  104.  55  760  105  and  760.109  to  read 
as  follows: 

§  760.103      Application  for  paymenL 

(a)  A  beekeeper,  to  be  eligible  for  an 
indemnity  payment,  shall  file  an  appli- 
cation for  payment  with  the  County 
Committee  and  establish  to  the  satisfac- 
tion of  the  County  Committee  all  of  the 
following: 

1 1 )  That  during  the  application  period, 
he  suffered  a  loss  of  bees; 

(2)  That  the  loss  of  bees  was  caused 
by  the  use  of  pesticides  near  or  adja- 
cent to  his  apiary,  and  occurred  without 
his  fault  : 

( 3 )  That  if  he  used  pesticides,  such  use 
of  pesticides  In  no  way  contributed  to 
the  loss  of  his  bees; 

( 4 )  That  if  he  had  advance  notice  that 
pesticides  were  going  to  be  used  near  or 
adjacent  to  his  apiary,  he  took  reasonable 
precautions  to  protect  his  bees  from  ex- 
posure to  pesticides,  or,  if  he  took  no 
such  precautions,  that  his  faUlure  to  do 
so  was  reasonable  under  the  circum- 
stances. 

( 5  I  That  af  t^r  exposure  of  his  bees  to 
pesticides,  he  took  reasonable  action  to 
minimize  the  bee  loss  to  the  extent  that 
such  action  was  feasible;  and 

'6>  That  the  lo.ss  of  bees  was  caused 
solely  by  the  use  of  pesticides. 

ibi  A  beekeeper,  to  be  eligible  for  sui 
indemnity  payment  for  losses  occurring 
during  1972  and  any  subsequent  year, 
shall,  no  later  thaa  June  15  of  each  such 
year,  submit  to  the  ASCS  County  Office 
where  his  headquarters  are  located  a 
signed  statement  specifying  the  number 
of  colonies  of  bees  and  queen  nuclei  main- 
tained at  each  apiary  and  the  location 
of  each  apiarj-:  Provided,  however,  That 
such  statement  may  be  submitted  after 
such  date  if  the  County  Committee  de- 
termines that  the  beekeeper's  failure  to 
submit  the  statement  by  such  date  was 
for  good  cause:  And  provided,  further, 
That  an  amendment  to  such  statement 
shall  be  submitted  after  such  date  to 
reflect  any  purchase  or  sale  of  colonies 
or  queen  nuclei  after  June  15.  together 
with  proof  of  such  purchase  or  sale.  The 
number  of  colonies  and  queen  nuclei  spec- 
ified in  this  .'itatt'ment.  a^s  amended, 
shall  be  the  maximum  number  of  colo- 
nies and  queen  nuclei  for  which  the  bee- 


keeper wUl  be  eligible  to  receive  an  in- 
demnity payment  for  losses  Incurring 
during  1972  and  any  subsequent  year. 

•  •  •  •  • 

§  760.104     Application  for  payment. 

•  •  •  •  • 

(c)  Applications  for  payment  on  losses 
of  bees  sustained  after  the  effective  date 
of  this  subpart  shall  be  filed  as  promptly 
as  practicable  but  not  later  than  1  year 
following  the  date  of  loss,  except  that  ap- 
plications for  payment  on  losses  of  bees 
sustained  during  1972  and  each  subse- 
quent year  shall  be  filed  not  later  than 
April  1  following  the  year  in  which  the 
losses  occurred,  and  only  one  Indemnity 
payment  will  be  made  to  the  beekeeper 
for  all  losses  occurring  during  each  such 
year. 

«  •  •  •  • 

§760.105     Proving  loss  of  bee«. 

A  beekeeper  shtOl  submit  to  the  County 
Committee  an  executed  Form  ASCS- 
448  or  Form  ASCS-449,  whichever  Is 
applicable,  specifying  the  number  of 
colonies  destroyed,  severely  damaged, 
and  moderately  damaged;  the  number 
of  queen  nuclei  destroyed  and  severely 
damaged;  and  evidence  of  the  losses  of 
bees  specified  in  such  form. 

(a)  (1)  With  respect  to  any  loss  of 
bees  which  occurred  between  January  1, 
1967,  and  June  11,  1971,  both  dates  in- 
clusive, such  evidence  may  Include,  but 
Is  not  limited  to: 

(1)  OflOcial  reports  of  bee  losses  filed 
by  the  beekeeper  with  State  or  local 
authorities. 

fll)  Daybooks  or  other  regularly  kept 
business  recoixis  In  which  losses  of  bees 
were  recorded  by  the  beekeeper  at  the 
time  of  such  losses. 

(Ill)  Written  statements  signed  by  dis- 
interested persons,  such  as  landowners, 
farmers,  or  apiary  inspectors,  having 
perscxial  knowledge  of  the  beekeepers 
loss  of  bees. 

(iv)  Photographs  showing  bee  losses: 
Provided,  That  such  photographs  shall 
be  authenticated  as  to  date,  location, 
and  accuracy  of  what  they  portray. 

(v)  Reports  of  State  or  local  apiary 
inspectors. 

(vi)  The  beekeeper's  tax  returns  or 
other  reports  showing  losses  of  bees. 

(2)  If  the  beekeeper  is  unable  to  es- 
tablish the  extent  of  his  losses  of  bees 
(that  is,  whether  his  loss  of  bees  resulted 
in  lais  colonies  being  destroyed,  severely 
damaged,  or  moderately  damaged),  the 
extent  of  his  loss  will,  for  the  purposes 
of  this  subpart,  be  deemed  to  be  moder- 
ate damage:  Provided,  That  the  bee- 
keeper submits  to  the  County  Commit- 
tee, together  with  whatever  other  docu- 
ments are  required  by  this  subpart,  a 
written  statement  signed  by  a  disinter- 
ested person  that  he  witnessed  the  bee- 
keepers  loss  of  bees  but  cotild  not  assess 
the  extent  of  such  loss. 
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(3)  If  the  beekeeper  is  unable  to  es- 
tablish the  extent  of  his  loss  of  queen 
nuclei  (that  is,  whether  his  loss  res\.'lted 
in  his  nuclei  being  destroyed  or  severely 
damaged),  payment  at  the  rate  of  $1.50 
for  each  such  damaged  queen  nucleus 
will  be  made:  Provided,  That  the  bee- 
keeper submits  to  the  County  Commit- 
tee, together  with  whatever  other  docu- 
ments are  required  by  this  subpart,  a 
written  statement  signed  by  a  disinter- 
ested person  that  he  witnessed  the  bee- 
keeper's loss  of  queen  nuclei  but  could 
not  assess  the  extent  of  such  loss. 

(b)  With  respect  to  any  loss  of  bees 
for  which  application  for  payment  will 
be  made  and  which  occurs  after  June  11. 
1971,  such  evidence  shall  Include,  but  is 
not  limited  to: 

(1)  A  written  statement  signed  by  a 
disinterested  person,  such  as  the  State 
apiarist,  ASCS  personnel,  or  other  per- 
sons familiar  with  beekeeping,  describ- 
ing losses  of  bees  which  he  has  observed. 

(2)  Pull  information  regarding  the 
loss.  Including  but  not  limited  to  the 
following : 

(1)  Cause  of  loss; 
(U)  Extent  of  loss; 
(Hi)  Date  of  loss;  and 
(iv)  Location  of  apiary. 

(c)  If  the  statement  required  by  para- 
graph (b)  (1)  of  this  section  is  based  on 
a  sample  of  the  colonies  in  an  aplarj*. 
the  following  gruidelines  shall  be  sub- 
stantially compUed  with  in  selecting  the 
samples  of  colonies  to  be  examined: 

(1)  Coimt  the  colonies  in  the  apiary. 

(2)  Select  the  colonies  to  be  included 
in  the  sample  from  all  areas  of  the 
apiary  so  as  to  assure  that  the  sample 
is  representative  of  conditions  in  the 
apiary  as  a  whole.  Colonies  should  be 
selected  at  random  to  assure  an  accurate 
determination  of  the  extent  of  loss  In 
the  apiary. 

(3>  Open  and  thoroughly  inspect  at 
least  the  specified  number  of  colonies  for 
the  applicable  size  of  aplarj': 

a)  Apiary  of  1-15  colonies,  all  colo- 
nies. 

(ii)  Apiary  of  1&-75  colonies.  15 
colonies. 

(ill)  Apiary  of  more  than  75  colonies, 
20  percent  of  the  colonies. 

(d)  All  statements  required  by  para- 
graph (b)  (1)  of  this  section  with  respect 
to  losses  occiUTlng  after  January  1,  1972, 
must  be  submitted  to  the  County  Office 
by  November  1  of  the  year  In  which  the 
losses  occurred.  Beginiiing  with  1972.  no 
change  in  the  degree  of  loss  of  bees  will 
be  recognized  after  November  1  ea^h 
year  and  no  payment  will  be  made  for 
any  loss  of  queen  nuclei  which  occuis 
between  July  1  and  December  31. 

§760.109      rx>inputation  of  paymonl. 

(a)  The  County  Committee  will  de- 
termine the  amount  of  the  Indemnity 
payment  due  a  beekeeper  whom  it  has 
determined  to  be  in  compliance  with  the 
terms  and  conditions  of  this  subpart. 
Such  payment  shall  be  in  the  amount 
of  the  beekeeper's  net  loss  from  losses  of 
his  bees  resulting  from  application  of 
pesticides,  less  any  indemnification  for 
the  loss  of  his  bees  or  payment  of  any 
natiu^  which  the  beekeeper  has  received 
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through  Insiuance,  legal  action,  or  other- 
wise. The  beekeeper  shall  have  his  net 
loss  determined  b^  the  County  Commit- 
tee on  the  basis  of  evidence  submitted 
by  him  to  the  Coimty  Committee  relat- 
ing to  the  following: 

(1)  The  cost  of  bees  obtained  to  re- 
place those  lost, 

<2)  Loss  of  sales  of  hcHiey  and  bees- 
wax, 

(3)  Loss  of  pollination  fees. 

(4)  Loss  of  sales  of  queen  bees  and 
packaged  bees,  and 

(5)  Other  related  costs  incident  to  the 
loss  of  bees. 

However.  If  the  beekeeper  maintains  less 
than  300  colcHiies  of  bees  and.  or  queen 
nuclei,  he  may  have  his  payment  deter- 
mined by  the  Coimty  Committee  on  the 
basis  of  the  following  rates: 

(1)   $15  for  each  colony  destroyed. 

(U)  $10  for  each  colony  severely 
damaged. 

(ill)  $5  for  each  queen  nucleus 
destroyed. 

Dated:  May  1,  1972.  * 

KXNWETH    E.    PkICK, 

Administrator,  Affricidttiral  Sta- 
bilization and  Conservation 
Service. 

[FR  Doc. 72-6945  Piled   5-5  72,8:48  am) 


DEPARTMENT  OF  COMMERCE 

Patent  Office 

I  37  CFR   Part   1  ] 

EVIDENCE  OF  PATENTABILITY  OR 
PRIORITY 

Proposed  Special  Statement  in  Affi- 
davit or  Declaration  When  Relying 
Upon  Facts,  Data,  Test  Results  or 
Other   Evidence 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  In  section  6 
of  the  Act  of  JiUy  19.  1952  (66  Stat.  793; 
35  U.S.C.  6)  the  Patent  Office  proposes 
to  amend  "ntle  37,  Code  of  Federal  Regu- 
lations, by  adding  a  new  j  1.69. 

All  persons  are  invited  to  present  their 
views,  objections,  recommendations,  or 
suggestions  in  connection  with  the  pro- 
posed new  section,  to  the  Commissioner 
of  Patents.  Washington,  D.C.  20221.  on  or 
before  June  27,  1972,  on  which  date  a 
hearing  will  be  held  at  9  a.m.  in  Room 
8C08,  Building  2,  Crystal  Plaza.  2011 
Jefferson  Davis  Highway.  Arlington.  VA 
22202.  All  persons  wishing  to  be  heard 
orally  at  the  hearing  are  requested  to 
notify  the  Commissioner  of  Patents  of 
their  Intended  appearance.  Any  written 
comments  or  suggestions  may  be  in- 
spected by  any  person  upon  written  re- 
quest a  reasonable  time  after  the  closing 
date  for  submitting  comments. 

New  S  1.69  seeks  to  guard  against  the 
omission  from  facts,  data,  test  results, 
or  other  evidence  presented  in  connec- 
tion with  patentability  or  priority  of  In- 
vention, of  known  evidence  which  Is  in- 
consistent with  that  presented  or  which 
would  convey  a  different  impression.  The 
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puriwse  la  to  insure  presentation  to  Uie 
Patent  OfBce  of  the  evidence  needed  to 
make  an  itiformed  decision  on  patenta- 
bility c«-  priority  of  InvenUoi.  The  sec- 
tion thus  requires  a  verified  statement 
that  no  sjich  Inconsistent  evidence  is 
known  to  the  person  making  the  state- 
ment, if  such  is  the  fact. 

The  text  of  proposed  new  J  1  69  Is  a.^ 
follows: 

§  1.69  Special  Rtatrmrnt  in  affidn>it  or 
dpclaralion  when  rflyinjs  upon  farts, 
data,  t«^t   multii,  or  othfr  evidence. 

(a)  An  affidavit  or  declaration  filed 
during  the  prosecution  of  an  application 
presenting  evidence  urged  as  bearing  on 
patentability  or  priority  of  invention  will 
be  considered  only  if  the  applicant  or 
other  person  making  the  affidavit  or  dec  - 
laration  states  therein  that  no  evidence 
is  known  to  him  which  is  inconsistent 
with  that  relied  on  in  the  affidavit  or 
declaration,  or  which  would  tend  to  give 
an  impression  different  from  that  con- 
veyed by  the  affidavit  or  declaration. 

'b)  If .  during  the  prosecution,  the  ap- 
pUcant,  to  establish  patentability,  relies 
on  representations  as  to  facts,  data,  or 
test  results  set  forth  in  the  specifica- 
tion, such  representations  wlD  be  con- 
sidered for  that  purpose  only  If  appli- 
cant files  an  affidavit  or  declaration  at- 
testing as  to  the  truth  of  the  represen- 
tations and  asserting  that  no  facts,  data, 
or  test  results  are  known  to  him  which 
are  inconsistent  with  those  set  forth  In 
th .  specification  or  which  would  tend  to 
give  an  impression  different  from  that 
conveyed  by  the  specification. 

Dated:  April  28,  1972. 

ROBEBT  GOTTSCHALK. 

Commissioner  of  Patents . 
Approved-  May  1.  1972. 

James  H    Wakelin.  Jr.. 
Assistant  Secretary  for 
Science  and  Technoloav 
[PR  Doc  72-6936  Filed  6-^-72,8:49  am) 


DEPARTMENT  OF 
TRANSPORTATION 

Federal   AvioHon   Administration 
[  14  CFR  Parts  61,  67,  121,  127,  183  ] 

[Docket  No.  11434;  Reference  Notice  71-31] 

MEDICAL  CERTIFICATION  AND  SUR- 
VEILLANCE: AIR  CARRIER  FLIGHT 
CREWMEMBERS 

Notice  of  Public   Hearing 

The  Federal  Aviation  Admlnlstrauon 
will  hold  a  pubhc  hearing  at  9:30  am  . 
June  26,  1972,  at  Federal  Office  Building 
lOA,  800  Independence  Avenue  SW., 
Washington,  DC  20591,  to  receive  the 
views  of  all  interested  persons  concern- 
ing Notice  71-31  which  proposed  to 
amend  Parts  61,  67.  121.  127.  and  183 
of  the  Federal  Aviation  Regulations  to 
provide  for  the  medical  certification  and 
surveillance  of  air  carrier  flight  crew- 
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members  by  designated  air  carrier  physi- 
cians, without  disturbing  the  rec<HUider- 
ation  and  review  rights  now  available  to 
applicants  who  are  denied  medical  cer- 
tificates. Notice  71-31  was  published  in 
the  Pkokral  Rzgistsr  on  October  5.  1971 
36  FM.  19393). 

As  proposed  in  Notice  71-31.  Parts  121 
and  127  would  be  amended  to  require, 
after  1  year,  medical  examination  of 
flight  cre^Tnembers  upon  initial  employ- 
ment, when  required  by  Part  67,  and  in 
certain  other  situations,  performed  by 
physicians  who  are  full-time  or  part- 
time  employees  of  the  air  carrier  certifi- 
cate holders  or,  in  Ueu  thereof,  by  physi- 
cians who  perform  medical  services  for 
those  air  carriers  on  a  contractual  or 
regular  consulting  basis.  Each  air  earner 
certificate  holder  would  be  required  to 
provide  adequate  medical  facilities  for 
these  purposes,  and  would  be  prohibited 
from  losing  a  person  as  a  flight  crew- 
member  if  it  knows,  or  reasonably  should 
know,  of  a  physical  deficiency  or  in- 
crease thereof  that  makes  him  unable 
to  meet  the  physical  requirements  of  his 
current  medical  certificate.  Part  183 
would  be  amended  to  provide  for  the  des- 
ignation of  the  air  carrier  physicians  as 
medical  examiners,  and  Parts  61  and  67 
would  be  amended  to  accommodate  these 
changes  with  respect  to  duration  of  med- 
ical certificates  and  giving  of  medical 
examinations. 

Based  upon  requests  from  the  Air  Line 
Pilots  Association.  International,  the  Al- 
lied Pilots  Association,  Flight  Engineers' 
International  Association,  and  the  Air 
Transport  Association,  and  because  of  the 
wide  interest  in  this  matter,  the  PAA 
has  decided  that  it  would  be  in  the 
public  Interest  to  give  all  interested  par- 
ties an  opportunity  to  comment  on  the 
need  for  the  changes  proposed.  The  hear- 
ing will  be  an  informal  hearing  con- 
ducted by  a  designated  representative 
of  the  Administrator  under  14  CFR  11  33. 
It  will  not  be  a  Judicial  or  evidentiary 
type  hearing,  so  there  will  be  no  cross- 
examination  of  persons  presentmg 
statements  <  5  U.S  C.  sec.  553  • . 

An  FAA  spokesman  will  make  an  open- 
ing statement  discussing,  in  brief,  the 
proposals  made  in  Notice  71-31.  Inter- 
ested persons  will  then  have  an  oppor- 
tunity to  present  their  oral  statements 
These  statements  should  be  responsive  to 
Notice  71-31. 

After  all  initial  statements  have  been 
completed,  those  persons  who  wish  to 
make  rebuttal  statements  will  be  given 
an  opportunity  to  do  so  in  the  same  order 
in  which  they  made  their  initial 
statements. 

Interested  persons  are  invited  to  attend 
the  hearing  and  present  oral  or  written 
statements  on  the  matters  set  forth 
herein  that  wiU  be  made  a  part  of  the 
record  of  the  hearing.  Any  person  who 
wishes  to  make  an  oral  statement  at 
the  hearing  should  notify  the  PAA  by 
June  12,  1972,  stating  the  amount  of  time 
requested  for  his  initial  statement.  In 
addition,  any  person  who  is  unable  to  at- 
tend the  hearing  may  submit  relevant 
wntten  comments.  These  comments 
should    be    received    by    the    FAA    by 
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June  12,  1972,  to  be  made  a  part  of 
the  hearmg  record  All  communications 
concerning  this  hearing  should  be  ad- 
dressed to  the  Office  of  the  General 
Counsel,  Rules  Docket,  GC-24.  Federal 
Aviation  Administration,  Department  of 
Transportation,  800  Independence  Ave- 
nue SW  .  Washington.  DC  20591.  marked 
"Attention;  Presiding  OfUcer,  PvritJiic 
Hearing  on  Notice  71-31." 

A  tran.script  of  the  hearing  will  be 
made,  smd  anyone  may  buy  a  copy  of  the 
transcript  from  the  reporter. 

This  notice  is  is.sued  imder  the  au- 
thority of  sections  313  'at  and  (c),  314 
la' ,  601.  and  604  of  the  Federal  Aviation 
Act  of  1958  '49  US.C,  1354  ta)  and  (O, 
1355.  1421.  1424',  and  section  6'c)  of 
the  Department  of  Transportation  Act 
'49  U.S  C.  1655(c)). 

Lssued  in  Washington,  D.C.,  on  May  2, 
1972. 

P    V    SlEGEL, 

Federal  Air  Surgeon. 
(PR  Doc  72-6921  PU«d  5-5-72;8:48  am] 


I  14   CFR   Part  71  1 

(Airspace  Doeke:  No.  71-EA-131J 
TRANSITION   AREA 
Proposed    Alteration 

The  Federal  Aviation  Administration 
PAA  I  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regu- 
lations that  would  alter  the  Norfolk,  Va., 
transition  area. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  niun- 
ber  and  be  submitted  in  triplicate  to  the 
Director.  Eastern  Region,  Attention: 
Chief,  Air  Traffic  Division.  Federal  Avia- 
tion Administration,  Federal  Building. 
John  F  Kennedy  International  Airport, 
Jamaica.  N  Y.  11430  .Ml  communications 
received  within  30  days  after  publication 
of  this  notice  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration.  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket.  800  Independence  Avenue  SW., 
Washington,  DC  20591  An  informal 
docket  al.so  will  be  available  for  exami- 
nation at  the  office  of  the  Region  Air 
Traffic  Division  Chief. 

As  part  of  this  proposal  relates  to  the 
navigable  airspace  outside  the  United 
States,  thLs  notice  is  submitted  in  con- 
-sonance  with  the  ICAO  International 
Standards  and  Recommended  Practices. 

Applicability  of  International  Stand- 
ards and  Recommended  Practices  by  the 
Air  Traffic  Service.  PAA.  in  areas  outside 
domestic  airspace  of  the  United  States  is 
governed  by  .Article  12  of  and  Annex  11 
to  the  Convention  on  International  Civil 
Aviation,   which  pertain   to   the  estab- 


lishmmt  of  air  navigation  facilities  and 
services  necessary  to  irromotlng  the  safe, 
orderly  and  expeditious  flow  of  civil  air 
traffic.  Their  purpose  Is  to  Insure  that 
civil  flying  on  International  air  routes  is 
carried  out  under  uniform  conditions  de- 
signed to  Improve  the  safety  and  effi- 
ciency of  air  operations. 

The  International  Standards  and  Rec- 
ommended Practices  in  Annex  1 1  apply  in 
those  pwirts  of  the  airspace  imder  the 
Jurisdiction  of  a  contracting  state,  de- 
rived from  ICAO.  wherein  air  trsifflc  serv- 
ices are  provided  and  also  whenever  a 
contracting  state  accepts  the  responsibil- 
ity of  providing  air  traffic  services  over 
high  seas  or  in  airspace  of  undetermined 
sovereignty.  A  contracting  state  accept- 
ing such  responsibility  may  apply  the 
International  Standards  and  Recom- 
mended Practices  to  civil  aircraft  in  a 
manner  consistent  with  that  adopted  for 
airspace  under  its  domestic  jurisdiction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil  Avia- 
tion, Chicago,  1944,  state  aircraft  are 
exempt  from  the  provisions  of  Annex  11 
and  its  Standards  and  Recommended 
Practices.  As  a  contracting  state,  the 
United  States  agreed  by  Article  3(d) 
that  its  state  aircraft  will  be  operated 
in  international  airspace  with  due  re- 
gard for  the  safety  of  civil  aircraft. 

Since  this  action  involves,  in  part,  the 
designation  of  navigable  alrsfpace  outside 
the  United  States,  the  Administrator  has 
consulted  with  the  Secretary  of  State 
and  the  Secretary  of  Defense  in  accord- 
ance with  the  provisions  of  Execirtive 
Order  10854. 

The  Norfolk,  Va.,  transition  area  was 
amended  by  Airspace  Docket  No.  71- 
EA-88  effective  December  9,  1971.  and 
published  in  the  Fedkral  Registee  (36 
F.R.  20363)  on  October  21,  1971.  The  air- 
space action  proposed  In  this  docket 
would  alter  Part  71  of  the  Federal  Avia- 
tion Regulations  by  again  cunendlng  the 
Norfolk,  Va.,  transition  area  as  here- 
inafter set  forth. 

In  §  71.181  (37  F.R  2143)  the  Norfolk, 
Va.,  transition  area  is  amended  as  fol- 
lows: Following  the  phrase,  "to  11.5  miles 
southwest."  add,  "and  within  a  9-mile 
radius  of  Oceana  NAS  (Soucek  Field) 
Uatltude  36  49'30"  N..  longitude  76'- 
01'45"  W.)". 

The  alteration  of  the  transition  area 
proposed  herein  is  necessary  to  provide 
controlled  airspace,  specified  by  existing 
criteria,  for  aircraft  executing  instru- 
ment approach  and  departure  procedures 
at  Oceana  NAS. 

This  amendment  is  proposed  under  the 
authority  of  sections  307 < a)  and  1110  of 
the  Federal  Aviation  Act  of  1958  (49 
US.C.  1348(a)  and  1510).  Executive 
Order  10854  <24  F.R.  9565)  and  section 
6(c)  of  the  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655(c)  ). 

Issued  in  Washingrton,  B.C.,  on  May 
1.  1972. 

H.  B.  Helstrom, 
Chief.  Airspace  and  Air 
Traffice  Rules  Divisicm. 

(FR  Doc  72-fl»20  Piled  5-fi-72;8:47  am) 
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Nationol  Highway  Traffic  Safety 

Administration 

r  23  CFB  Part  204  ] 

riJocfcet  No  73-3] 

PUPIL  TRANSPORTATION  SAFETY 

Highwoy   Safety    Program    Standard; 

Request  for  Comments 

The  purpose  of  this  notice  is  to  request 
public  comment  on  that  portion  of  High- 
way Safety  Program  Standard  17,  PupU 
Transportation  Safety  (published  here- 
in at  page  9212)  that  pertains  to  the 
appllcaUoo  of  school  vehicle  Identifica- 
tion requirements  to  transit  buses  op- 
erated by  commcHi  carriers. 

Standard  17  Is  Issued  piirsuant  to  au- 
thority of  section  402(a)  of  the  Highway 
Safety  Act  of  1966  (23  U.S.C.  sec.  402 
<a)).    It   establishes   uniform   program 
guidelines  to  be  followed  by  States  in 
developing  highway  safety  programs  as 
required  by  the  Act.  Requirements  re- 
lating to  schoolbus  (^jeraUons.  busdriver 
training,  malntaiance.  etc.,  apply  to  afl 
vehicles  that  are  at  any  time  used  ex- 
clusively to  carry  children  to  and  from 
school.  Identiflcatlon  and  equipment  re- 
quirements, however,  apply  only  to  Type 
I  vehicles  (as  defined  in  paragraph  m  of 
Uie  standard)  and  Type  n  vehicles  (as 
defined  in  paragraph  m  of  the  stand- 
ard)  at  the  option  of  the  State.  Under 
the  current  standard,  common  carriers 
are  included  as  Type  I  vehicles  except 
when   they  carry  schoolchildren  along 
with    other    passengers    along    regular 
transit  routes.  NHTSA  believes  this  Is 
necessary,  since  the  safety  hazards  that 
require  identification  (for  example   fre- 
quent  stops   at   nonstandard   locations 
that  are  not  otherwise  controlled)  vary 
according  to  vehicle  size  and  operation 
and  not  vehicle  ownership. 

The  transit  industry,  has,  however 
raised  strcxig  objections  to  the  applica- 
^SP°^  ^^  standard  as  it  currently  reads 
NHTSA  has  determined  that  before  any 
amendment  of  the  standard  can  be  con- 
sidered, more  information  Is  necessary  to 
determine  the  extent  of  transit  Involve- 
ment In  carriage  of  schoolchildren  ex- 
cluavely.  apart  from  carriage,  even  at 
subsidized  rates,  along  with  other  pas- 
sengers CHI  regular  transit  routes  Com- 
ments are  therefore  requested  on  the 
specific  types  of  situations  in  which  tran- 
sit vehicles  are  used  to  carry  school- 
children to  and  from  school. 

.^^^''^^  ^  particulariy  interested  in 
the  foUowlng  type  of  data  from  school 
districts  and  other  users: 

1.  The  percentage  of  school  transpor- 
tation that  Is  provided  through  off-route 

transit  vehicles  along  special  school 
routes  under  a  contractual  arrangement 
between  the  transit  carrier  and  the 
schort  district; 

2.  The  percentage  of  the  school  popu- 
laUon  carried  on  regular  transit  routes- 

3.  The  numbers  of  vehicles  invcdved  in 
the  transportation  under  1  or  2  aljove; 

4.  Cost  to  the  school  district  t^r  pas- 
w^*"'  Pf^veWcle.  per  hour,  or  accord- 
ing  to  whatever  other  method  of  billing 
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^used  in  crfT-route  contract  caiTla«e; 

rJ:*^.^^^  "'^'■'^  ^  ^^  off-route 
cmtract  tran^xjrtation  by  transit  veiil- 

fiSliUes'*'™"  **'  accldenta.  injuries  ud 

^f^'*^'"  "^omlc  data  from  the  tr»n- 
rit  Industry  on  costs  and  revenue  relating 
to  the  transport^aUon  of  schoolchildren 
^.h^^h'*^.'"  ^'^  ^oatrs^  routes,  in- 
cludjig  breakdowns  of  the  percentage  of 
fT<!°^*;  «^P'»ent  use.  etc.,  attributable 
to  each  is  also  requested.  "«»*"e 

While  an  amendment  to  the  standard 
does  not  require  public  notice  and  com- 
ment pursuant  to  statute,  this  request 
for  commente  Is  issued  to  afford  thrpub- 
^t^  °PP^:^ty  to  participate  in  the 
BcUon  and  to  obtain  the  widest  possible 
range  of  views  on  this  subject  ^^ 
rr.^^^TJ^'^  persons  are  invited  to  sub- 
mit written  data,  views,  and  arguments 

So^^'i^^  y^  "^  '^"^t-  Comments 
fSin'^'^f  *°  toe  docket  number  and  S 
submitted  to:  Docket  Section,  National 
ffi^hway  Traffic  Safety  Administration 

S^Hfn^^^'  A°°   ^'^""^   Street   SW 
WasWngton,  Dr.  20590.  It  is  requested 

SttSl    "^"^^  "^*  10  "^t^ies  be  sub- 

AU  comments  received  before  the  close 
Of  business  on  September  8,  1972  will  be 
considered,  and  will  be  avaUable  for  ex! 
amlnatlon  In  the  docket  at  the  ^e  S- 
S^  J^*^  before  and  after  the  cl^ 

filed  after  the  above  date  will  also  be  con- 
Jdered  by  the  Administratlon^oweTS- 
action  may  be  taken  at  any  time  SS 
that  date,  and  comments  filed  after  the 

Si^e^al^rflf^H^  '^}^''  '°^  consid^tlon 
m  regard  to  the  actl<m  will  be  treated  as 
suggestions  for  future  action    TheAd^ 

materiS"^f  rJ!i'^'^"^  ^  ^'  ^«^^"t 
material,  as  it  becomes  available  in  the 

docket  after  the  closing  date  Sid  It  ll 

recommended    that    Interested    persoiS 

maS.   °  '""'"'""  *^^  ^°^^^t  '°'^^ 

This  request  for  comment*  Is  issued 

under  the  authority  of  section  402  otTe 

wtn  tl^'T.  """*  °'  '^^'  23  u.sr 

«  (^  1  swn'J^a^'^  °^  autHonty  at 
4»  ci-R  1.51  and  49  CFR  501.8. 


Issued  on  May  2.  1972. 

JaJOS   E.    WULSOW. 

Associate  Administrator. 
Traffic  Safety  Profframs 
IPR  Doc.  73-fl949  Filed  6-5-72:8  50  am] 

ATOMIC  ENERGY  COMMISSION 

I  10  CFR  Part  140  J 

FINANCIAL  PROTECTION  REQUIRE- 
MENTS  AND  INDEMNITY  AGREE- 
MENTS  «v»Ktt 

Indemnify  Locations 

■7^^  Atomic  Energy  Commission  is  coo- 
sldering  the  adoption  of  an  amendment 
to  its  regulation  Financial  Protection  Re- 
?Jf^^^f"if  ^'^  Indemnity  Agreements. 

how  the  Commission  will  determine  the 
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PBOffraphkai  boundaries  of  indemnity  k>- 
^T^  ^«^ty  agreement.  aSrSl 
tng  indemnity  protection  for  the  ore- 
oi^ttonal  rtorage  of  fuel  at  the  slti  of 
tt^^LS!^^  '^•*^'"  constnictlon,  and 
^A^^^'^l  boundaries  of  iSleni- 

operating  and  an  addiUonal  power  re- 
actor is  under  construction  nearby  on  a 
o(«ti£uousslto  by  the  same  licensed 
t^^}^  Commission  practices  for  de- 
torml^  indemnity  locations  have 
evolved  over  the  year^.  and  are  not  prel! 
ently  spedfled  in  the  Commission's^ - 
u^tions.  The  CommisslonT7,Tw  c^- 
Ih'?^  '"od^yi^K  Its  present^tfc« 
atlng  indemnified  locaUons  in  Part  140 
?uH.r""**^  ^  P"''"^'  "tllittS^Jnd 
Se  amiT"''?  '^"^  "^  informatlan 

ii  L^^'^'T^  '■•  °^  1°  CPR  Part  140. 
in^??^^^.."''*^"^""  ^  described 
S  ^H  ^^l°^ty  agreement  primarily 
to  distinguish  between  that  property  of 

t^t  wS!^  r^'*'  ^  "*  "^'^  iS^at'ITn  'and 
tnat  which  is  away  from  the  location 

t'S''^!^^!^"^'  '^^'"ents^ieSSS^b": 
the  Commission  under  the  Price- Ander- 
son Act  (section  170  of  the  Atomk  a^. 
ergy  Act  of  1954.  as  amended )    the  U- 
censee  s  property  away  from  the  location 
(offsite  property)   is  protected  bTooT- 
emment     indemnity     and     under^n«r 
flnancial  protection  as  If  it  were  oS 
by  any  other  member  of  the^blic   •?S 
hc^^s  property  on  the  location  (sSh 
as  the  r^tor  Itself)    (onslte  property? 
^^^^^'i^^'  ^'^'^-  ^  °ot  prot«;Ved^by 
SctiSi   hn^''  ^^^'•lyl"^  financial  pro' 
tectaon.  but  can  instead  be  protected  bv 
nuclear  property  insurance  which  the  li- 
censee can  purchase. 

Indemnification   of   reactor   faculties 
begins  when  cold  fuel  is  brought  to  the 
facility  for  preoperational  storage    u^S 
ally   as  construction   of   the   reactor   i^ 
nearing  completion.   At  that   time,   the 
r^^lf'^  'T'f^  ^^'  ^^^  Commis-sion  s 
nr^n"""  ^  *"™^^  P'-oof  of  financial 
protection  (usually  nuclear  liabilltv  m- 
surance.  and  to  enter  into  an  indemii^u- 
agreement  with  the  AEC.  Under  the  Com- 
mission s    present    practice,    the    boun- 
daries of  the  indemnity  location  described 
^,^  agreement  have  been  the  storage 
1?^*  °'J^^^  structure  in  which  the  fuel 
ptr^wf*^-  ^  ^m^der   of   the   con- 
struction area  Is  thus  outside  the  indem- 
nity locatlon-"offslto."  If  an  Incident 

during  the  preoperational  storage  period, 
causing  property  damage  in  the  remSS 
aer  of  the  construcUon  area   the  utllltv 
would  be  entitled   to  comSnsaSci   for 
damage  to  such  offsite  prt)pertv.  When 
the  operating  license  is  issued."  the  In- 
demnity agreement  is  amended  to  en- 
large the  Indemnity  location  to  Include 
the  completed  reactor  and  associated  fa- 
cilities. If  a  licensee  later  constructs  a 
foUow-on  reactor  unit  adjacent  to  the 
nrst,  the  construction  area  for  the  foUow- 
on  unit  Is  treated  as  being  outside  the 
,m'?f'^Hr  locauon-offslte^for  the  first 
unit  untU  preoperaUonal  storage  of  fuel 
for  the  follow-on  unit  Is  licensed.  At  that 
time,  the  indemnity  location  for  the  firrt 
unit  is  amended  to  add  the  fuel  storage 
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structure  for  the  follow-on  unit.  When 
an  operating  license  is  Issued  for  the 
follow-on  unit,  the  indemnity  "location" 
is  further  amended  to  Include  the  new 
reactor  unit. 

The  Commission  has  concluded  that 
tiie  present  use  of  the  limited  Indemnity 
location  concept  as  described  above 
should  be  discontinued.  Under  the  pro- 
posed amendment  to  Part  140,  the  in- 
demnity location  for  power  reactors 
would  embrace  the  entire  facihty.  in- 
cluding construction  areas.  When  a  pre- 
operational storage  license  Is  issued  and 
the  Commission  enters  into  an  indem- 
nity agreement,  the  agreement  would 
specify  that  the  indemnified  location  in- 
cludes the  entire  facility.  If  a  follow-on 
unit  is  built  adjacent  to  an  existing  re- 
actor, the  indemnity  location  for  the  first 
unit  would  be  expanded  to  include  the 
second  unit  site  at  the  time  the  con- 
struction permit  is  Issued  for  the  latter 
Protection  for  construction  workers 
and  other  persons  at  the  site  would  not  be 
affected  by  the  proposed  change. 

This  proposed  method  may  not  be  sus- 
ceptible of  application  to  all  circum- 
stances 'e.g.,  where  conventional  build- 
er's risk  policies,  subject  to  a  nuclear  ex- 
clusion, remain  in  effect  at  some  units, 
construction  of  which  was  commenced 
when  such  coverage  was  still  available  > 
Where  the  Commission  on  application  of 
any  affected  person  or  on  its  own  initia- 
tive determines  that  a  departure  from 
this  proposed  method  would  be  author- 
ized by  law  and  otherwise  in  the  public 
interest,  it  may  establish  a  different  in- 
demnity location  in  individual  cases. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954.  as  amended,  and  section  553  of  title 
5  of  the  United  States  Code,  notice  is 
hereby  given  that  adoption  of  the  follow- 
ing amendment  of  10  CFR  Part  140  is 
contemplated.  All  interested  persons  who 
desire  to  submit  written  comments  or 
suggestions  for  consideration  in  connec- 
tion with  the  proposed  amendment 
should  send  them  to  the  Secretary  of  the 
Commission,  U.S.  Atomic  Energy  Com- 
mission, Washington.  D.C.  20545.  Atten- 
tion: Chief,  Public  Proceedings  Branch, 
within  60  days  after  publication  of  this 
notice  in  the  Federal  Register.  Com- 
ments received  after  that  period  will  be 
considered  if  it  is  practicable  to  do  so, 
but  assurance  of  consideration  cannot  be 
given  except  as  to  comments  filed  within 
the  period  specified.  Copies  of  comments 
received  may  be  examined  in  the  Com- 
missic«i's  Public  Document  Room,  1717  H 
Street  NW..  Washington.  DC. 

A  new  9  140.96  Appendix  F— Indemnity 
locations,  is  cidded  to  10  CFR  Part  140  to 
read  as  follows: 

§  140.96      .Appendix   F — Indemnitj'   loca- 
tions. 

(a)  Geographical  boundaries  of  indemnitjt 
locaticms. 

(1)  In  every  tndemnlty  agreement  be- 
tween the  ConuDilMioa  ajid  «  licenaee  which 
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afforde  Indemni'ty  protection  for  the  j)reoper- 

atlonal  stor&g«  of  fuel  at  the  site  of  a  nuclear^ 
power   reactor  under  construction.,   the  geo-^ 
graphical  boundaries  of  the  Indemnity  loca- 
tion will  include  the  entire  oonstructlon  etfe» 
of  the  nuclear  powar  reactor 

!  2 1  In  e\ery  Uidemnlty  agreement  beitween 
the  Commission  and  a  licenaee  which  alTords 
indemnity  protection  for  an  existing  nuclear 
p<:>»-eT  reactor  the  geographical  boundaries  of 
the  Indemnity  kx;atlon  shall  include  the 
entire  (X)nstructlon  area  of  any  additional 
nuclear  poa-er  rea<.~tor  built  ae  i>art  of  the 
same    power    -station    by    the    same    licensee. 

I  3)  This  ,'ie<r.ion  Ls  effective  (60  days  after 
the  effective  date  of  this  amendment)  as  to 
construction  permits  already  issued  and,  as 
to  constrtiotton  permits  issued  on  or  after 
'effective  date  of  this  CLmendment) .  the  pro- 
visions of  this  section  will  apply  no  Later 
than  such  tmie  as  a  oonstruction  permit  is 
issued  authorlzi.n^  a;)nstructlon  of  any  addi- 
tional nuclear  power  reactx>r, 

iSecs,  161,  170,  68  Stat,  948,  71  Stat    576:  42 
U  S  C,  2201.  2210) 

Dated  at  Germantown.  Md  ,  this  25th 
day  of  AprU  1972. 

For  the  Atomic  Energy-  Commission, 

W.  B.  McCooL, 
Secretary  of  the  Commission. 

[PR  Doc.72-6905  Filed  5-&-72;8:47  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  180  1 

TOLERANCES  AND  EXEMPTIONS 
FROM  TOLERANCES  FOR  PESTICIDE 
CHEMICALS  IN  OR  ON  RAW  AGRI- 
CULTURAL COMMODITIES 

Proposed    Interim   Tolerances 

T'.\  the  Feder.^l  Register  of  April  13, 
1966  31  FR,  5723',  the  Secretaries  of 
Agrirullure  and  Health.  Education,  and 
Welfare  issued  a  Joint  statement  to  the 


effect  that  all  pesticides  registered  for 
food  or  feed  on  a  no-residue  or  zero  tol- 
erances established  by  December  31. 
1970,  or  registration  would  be  cancelled. 
Subsequently,  it  wsis  agreed  that,  in  gen- 
eral, registrations  should  be  continued 
in  those  situations  where  petitions  had 
been  submitted  prior  to  December  31. 
1970,  but  that  in  no  event  would  any 
such  registration  be  continued  without 
tolerance  beyond  December  31.  1971  (no- 
tice was  published  in  the  Federal  Regis- 
ter of  December  5,  1970;  35  P.R.  18550)  ) . 
However,  many  of  those  petitions  were 
submitted  just  prior  to  the  deadline  and 
due  to  amendments  are  still  under 
review. 

Accordingly  it  is  concluded  that  in- 
terim tolertinces  should  be  established 
for  those  pesticide  chemicals  for  which 
the  aforementioned  petitions  are  pend- 
ing. These  tolerances  are  to  provide  a 
basis  for  extension  of  the  registration 
only  until  the  processing  of  the  pending 
petitions  is  completed  and  action  is 
taken  thereon.  On  the  basis  of  available 
data  it  is  concluded  that  these  interim 
tolerances  will  protect  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec,  408  (b),  (e).  68  Stat.  511.  514; 
21  U.S.C.  346a  (b>,  (e)),  the  authority 
transferred  to  the  Administrator  of  the 
Environmental  Protection  Agency  (35 
F.R.  15623) ,  and  the  authority  delegated 
by  the  Administrator  to  the  Deputy  As- 
sistant Administrator  for  Pesticides  Pro- 
grams (36  F.R.  9038) .  it  is  proposed  that 
Part  180  be  amended  by  adding  the  fol- 
lowing new  section  to  Subpart  C: 

§  180.319      Interim  toleran<-e««. 

While  petitions  for  tolerances  for  neg- 
ligible residues  are  pending  and  until  ac- 
tion is  completed  on  these  petitions,  in- 
terim tolerances  are  established  for  resi- 
dues of  the  listed  pesticide  chemicals  in 
or  on  raw  agricultural  commodities  as 
f  ollow-s : 


Substance 


Use 


Tolerance 

In  parts 

per  million 


K:iw  Mrioultural  coiniiii>lity 


Binapacryl  (2-*fe-butyI-4,6-dlnitro-       Insecticide, 

ptienyl-3-methyl-2-butenoate)  and        fungicide. 

Ifc!  metahoUto  2-M<;-butyl-4.9- 

dloitrophenoi  calculated  as 

binapacryl. 
Bromoiynil  (3,S-dibroino-t-hydrox-     Herbldde... 

ylbenzonltrile). 
i!-wc-Butyl-4,0-diiiltrophenol Insecticide. . 


0,2       Apples,  grapee,  pears. 


0  1 

1 


Forage  and  (train  of  barley  and  wheat. 


2-ChIoro-l-(2.4-dlchlorophenyD- 
Tinyl  diethyl  pbosphata. 


^ 


Iiu«ctidde..7: 


Alfalfa  and  alfalfa  hay.  almond  hulLs,  harley 
forage  and  hay,  tie-an  forage,  binlsfoot  trefoi'. 
and  trefoil  hay,  clover  and  clover  hay,  oau 
forage  and  straw,  pea  vines,  peanut  vines' 
rye  forage  and  straw,  .wybean  forage,  vetch 
and  vetch  hay.  wheat  forage  and  .straw. 
0. 1  Almonds,  apples,  apricots,  barley,  beans, 
hlackljerries,  bluelwrrles,  lx)y  sen  berries,  cher- 
ries, dtnis,  cf)rn  fodder  and  forage,  rotton- 
seea,  cotton  forage,  com  grain,  tresh  corn 
including  sweet  corn  (kernels  plus  cob  with 
husk  removed),  cucurbits,  currants,  dates, 
fllberta,  garlic,  goo8el)erriee,  grapes,  hops, 
raspberries,  nectarines,  oata,  oUvee,  onions, 
peaches,  peanut  hulls,  peanuts,  pears,  peas, 
pecans,  peppermint,  plums  (pninee).  pota- 
toes, loganberries,  rye.  soybeans,  spearmint, 
Btrawberrles,  wheat, 
.OOt  Eggs,  meat,  milk,  fat  and  meat  byproducts  of 
cattle  and  poultry. 
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.'^uliMnrice 


TTse 


p-(  hlorophenoiyaceticacid...,  nerbidda 

2-(m-ChlorophBnoiy.ipropionainide "' 

and2-(m-chloropiienoxv)  propionic 

acid. 

S-<p-Chlorophenyltliiomethyli  0  0- 

dlmelhyl  pho8phoro<1i(hioiitf.. 
2.4-r)  (^2,4-dichlorophenoi\  riei  ti<' 

acid). 


-Oo 

Ili.si-cllT'lr 

HerlMcide...., 


Nale<l  (1.2-dlhro.no-2,2-<llchloroethyl    IiisectlcMe 
dimethyl  phosphate).  -o^i-n-n 


1-N  aphthaleneoceUc  acid Herbicide 

N'">tine In^ectidde"" 

A'-Octylblcycloheptcnc<llcarlx)ii-   " ' '  ""*5"*="'«-  -  -  - 
mide,  

I'arathion  fO,0-diethvl-0- 
nitropheiij  ItliiophoKphote)  or  its 
methyl  homolog. 


-do. 


Phenothiazine 

Potassium  arsenite ^--."i!...!!..do 


do. 


Pilvex  (2-(2,4,s-tricliloroplieno>y)         Itablcide 
propionic  acid  J.  '"luicmr 

Sodium  arsenite Insecticide.... 

(External 
animal  uses 

Tetracthyl  p>Tophosphale liiS^«c\de. 

Toiaphene   (chlorinated  camphene          do 
containing  67-«y;i  chlorine).  "  '■     


Any  person  who  has  registered  or  sub- 
mitted an  application  for  the  registra- 
tion of  an  economic  poison  under  the 
Federal  Insecticide.  Fungicide,  and  Ro- 
denticide  Act  containing  any  of  the  in- 
gredient listed  herein  may  request 
within  30  days  after  publication  hereof 
in  the  Federal  Register,  that  this  pro- 
posal be  referred  to  an  advisory  com- 
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Toleranc*- 

in  pari* 

per  million 

0.1 
0.28 


Raw  agnruiiurai  commodity 


Tomatoes. 
Peaches. 


>» 


4-(2,l-Dichlorophenoxy)  butjTicacid.  Herbicide 

0.0-DimethyI    S-(2-(ethylsulfinyl)     Insecticide 
ethyl]  phosphorolhioate.  "isocnaae.... 


*'t£''^'I'u''*''- ' '''"""y'  crotonate    Fungicide,  in- 
and  2.6^1  nur(M-oetylphenyl  cro-      seciicide 
tonate,  ni Inure  of, 

DIpropyl  Ijiociiichoni.'ronale Insecticide 

h,.j„am-A3Klicar),K..jllc  add;.  "*^'"«'<" 

fhtSie""""™"'"'' '"'-•*■       ^""e^'<>^ 

2-MethyM^:hlorophenoxyacctlcacid do 


0. 1       Cottoniwd. 

**         ^u^'  'r^'^"^  *°'*  '''^''  *o^*>">n  '<xJ^»  and 

1  Alfalla,  blueberriwi.  clover 

^^h  ^  including  swe,.t  corn  i kernels  plus 
cob  with  husk  remove<J),  corn  gram  cran- 
berries,  grapes.  •      »■ 

n  9        i??**.?***;  ^T-  ^"'  '"""'■  sorghum,  fugarcane 
Allalta^f»rley.   l«r,l,sffK,t  trefoil,  cIovct    wius 

soybeanlmy.soybranf,  wheat 
B^ckberru*    l,ro<vvb,    hru.s.<:el.s  sprout/.,  cah 

bage,    caiUiflo»..r,    cnmnUx-Tf.    rasplwrriw^ 

„sunmiersrjuivsh,iunnM^,^      .raspwrru* 

0.S        Corn  gram,   fr,r<l,   eom   Ifichiding  sweet  corn 

(k.-rnel5  plas  col.  wiih  lui.sk  removed)   sugar 

l>ft  t  lfl[i<.  ''      * 

0.1       (^onuus.-<-<i,  pouitoi^s. 

^';j"t    *P"^'«.  cucurbits,  grapes,  peaches, 

"■'       *'^'./*i!-   ^"u    """'*'   ''yproducus   of  cattle, 
0.004    Mi,^**' *"*"•  *'™^.  »''<1  sheep. 

0. 2        Sugar  l)cets. 

0. 3       Cottonseed. 

»  Forage  of  barley,  oaU.  rye.  wheat, 

n  9       nT'  °',  L*»'^!''>'' «»'«.  ••>•<".  wheat, 
n  ,        Si™'"  °l  ''ar'ey.  oats,  rye,  wheat. 
0.1        Flaxseed,  rice. 
3  Celery,  coUards,  kale. 

O-b       Beans   cottonseed,  dried  l>ean.s  graur,;   hoos 

I>each«!,    peas,    salBower    s.-cd,   ^yhSaSs' 

^sugar  beets,  wahiuLs.  '    '"^  "«"«• 

0.06      Eggs,  meat,  milk,  and  the  meat,  fat.  and  meat 

byproducu  of  cattle,   goaUs,'  hogs,   hor^ 

0. 1       Olives.  ■ 

I  Eggs  and  poultry. 

0. 15     Milk  and  fn  meet,  fat,  and  meat  l)vpro,lucts  of 
0. 5       Rjl.      '  ''^^-  '"*'•  ''™^- '""'  ^''"1' 

0. 1  Almonds,  nil^rts,  pecan.^  potatois.  safflowcr 
seed  sorghum,  sugar  beets,  sugarcwie  sweet- 
poUtoes.  wahmts.  v»iir,s»eet- 

,  .       "fft-  ^.  aj'd  meat  hyproduct.";  of  catlle 

0. 1       Apples,  noe,  sugarcane,  plums  (prunes). 

^  ^       '''Ii!4'o.Uyt. "'■*■■  "'  '■*"''"  "'"'  """^  <"'«^"»' 
"  '       '"^'hi't^"'  ""''  "'^  l-JProducU  of  cattle  and 

0.01      Apples    cabbage,  caulinower.  hoi*;    oraiie« 
peaches,  potatoes.  '  '  '*'"««»'. 

I  AlfaUa  hay. 

0.05     Milk. 
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comment*  (preferably  m  quiiuupiicaie) 
regarding  this  proposal  Comments  mav 
be  accompanied  by  a  memorandum  or 
brief  In  support  thereof 

Dated;  May  1,  1972, 

William  M    Uphoit 
Deputy  AssistarU  Administrator 
for  Pe^ticidft  Programs. 

iPR  D<x-  72-6858  Pileo  5-6-72  fe  ♦<,  amj 

r  40  CFR    Part   180  I 
TOLERANCES        AND        EXEMPTIONS 
FROM  TOLERANCES  FOR  PESTICIDE 
CHEMICALS  IN  OR  ON  RAW  AGRI- 
CULTURAL COMMODITIES 
2,4-D,    Proposed    Toleronce 
Correction 

«.^o  ^■'^^J^  ^2-*416  appeannf:  a:  page 
AV^  '"u  ^  ^^^^^  ^°''  Thursday.  AprU  27 
1972  the  second  paragraph  under  the 
heading  for  ?  180  142  .should  read  as 
follows  : 

\yhere  t-ole-rances  are  established  at 
iugner  levels  from  other  uses  of  2  4-D  on 
the  subject  crop.s.  the  higher  toleranr,- 
applie.s  also  to  residues  from  the  irripa- 
tioii  ditch  bank  ase  cited  above 


mittee  in  accordance  with  secUon  408' e^ 
of  the  act. 

Interested  persons  may.  within  30  davs 
after  publlcaUon  hereof  in  the  Federal 
REGisTEn,  file  with  the  Hearing  Clerk 
Environmental  Protection  Agencv 
^m  3125,  South  Agriculture  BuUdin^' 
Iw  .xV^u^''  Independence  Avenue 
SW,.    Washington,    DC    20460,    written 


,  FEDERAL  COMMUNICATIONS 
COMMISSION 

r  47   CFR    Parts   21,    25  1 

:Dociiet  Nr>    :ft4S,5     PCC  72-3621 

INTERNATIONAL       AND       DOMESTIC 

COMMUNICATION-SATELLITE     FA- 
CILITIES 

Earth    Station    Coordination    and 
Interference    Colculation    Methods 

Lri  t,he  matter  of  amendmeni  of  Pa.-i.<- 
21  and  25  of  the  rules  to  e.stabli,sh  re- 
vised earth  station  coordination  and  in- 
terference calculatiOTi  methods  for  inter- 
national and  domestic  romrr.uniration- 
satellite  facilities  by  nongo\enimer.tal 
entities 

1  NoUce  is  hereby  given  to  propo.sed 
rule  making  in  the  above-en  titled  mat- 
ter, 

2  The  sections  of  Parts  21  and  25  of 
the   rules   currently   in   force    that    deal 
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with  tiie  questions  of  coordinaticm  be- 
twaen  earth  stations  and  terrestrial  sta- 
tions were  based  on  methods  developed 
in  1963  and  prior  years. 

3.  These  sections  deal  or.ly  with  tl-ie 
calculation  of  coordination  distance  and 
do  not  set  forth  specific  methods  to  de- 
termine if  there  will  be  interference  be- 
tween stations  inside  this  coordination 
area. 

4.  These  sections  were  intended  to  ap- 
ply specifically  to  earth  stations  m  inter- 
national fixed-satellite  systems  and  did 
not  take  into  account  possible  different 
conditions  presented  by  domestic  sys- 
tems. 

5.  In  the  comments  and  reply  com- 
ments in  the  domestic  communication 
satellite  proceeding  'Docket  No.  16495'. 
various  applicants  have  suggested  that 
the  earth  station  coordination  proce- 
dures and  methods  for  calculating  inter- 
ference mentioned  in  Appendix  D  to  the 
"Report  and  Order"  issued  in  1970  (22 
FCC  2d  86,  133-139*  should  be  revised  in 
some  respects.  The  Communications 
Satellite  Corp.  '  Comsat ' .  American  Tele- 
phone &  Telegraph  Co  '  ATiT  ■ .  and  the 
Western  Union  Telegraph  Co.  '  Western 
Union)  noted  that  Appendi.x  D  does  not 
re<iuire,  and  the  various  applicants  in 
Docket  No.  16495)  have  not  employed, 
uniform  procedures  in  coordinating  earth 
stations.  Moreover.  Appendix  D  is  silent 
on  the  use  of  artificial  site  shielding  and 
preelimination  by  the  use  of  auxiliary 
contours. 

6.  It  appears  that  some  modifications 
may  be  appropriate  and  that  further  in- 
quiry and  rule  making  In  this  area  are 
warranted.  A  description  of  proposed 
methods  is  given  below.  Some  of 
this  material  is  intended  to  apply 
to  both  domestic  and  international 
systems,  while  some  portions  apply  to 
one  or  the  other  'in  particular,  portions 
of  Table  1.  5  25.252).  This  material  is 
based  on  Chapter  8  'and  annexes 
thereto)  of  the  Final  Report  of  the 
Special  Joint  Meeting  '  SJM  >  of  the 
CCIR,  1971.  Some  of  this  material  was 
also  adopted  by  the  WARC,  1971,  ap- 
pearing In  Annex  18  to  the  Final  Acts 
(which  adds  a  new  Appendix  28  to  the 
Radio  Regiilations  i .  By  proposing  these 
methods,  the  Commission  does  not  in- 
tend to  prejudge  the  outcome  to  con- 
sideration by  the  Senate  of  those  por- 
tions of  the  Final  Acts  of  the  WARC. 
Rather,  their  inclusion  in  both  places  in- 
dicates that  both  the  Commission  and 
the  WARC  have  each  relied  on  tech- 
niques that  have  been  developed  and 
refined  over  the  years  by  the  CCIR  and 
other  organizations  concerned  with  the 
sharing  of  frequencies  by  space  and  ter- 
restrial services. 

7.  The  material  below  also  set^  forth 
proposed  changes  to  the  rules  regarding 
frequency  tolerance  and  to  standards  for 
spurious  emissions  for  earth  and  space 
stations. 

8.  Authority  for  the  proposed  rule 
making  and  inquiry  Instituted  herein  is 
contained  in  sections  1,  2,  3.  4  '  i  >  and  '  j ) . 
214.  301,  303.  307-390,  and  403  of  the 
Communications  Act  of  1934  and  sections 
102(d)  and  201*0  <6>  and  '11)  of  the 
Communicatlc«is  Satellite  Act  of  1962, 
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9.  Interested  persons  may  submit  com- 
ments on  the  foi-egoing  and  the  proposed 
cnteria  for  calculating  coordination  con- 
tours and  interference  set  forth  in  the 
appendix  below  on  or  before  June  2,  1972. 

10.  In  order  that  the  outcome  may  be 
known  to  the  pending  applicants  in 
Docket  No.  16495  as  soon  as  passible,  the 
Commission  intends  to  expedite  this 
proceeding  and  will  not  grant  any  exten- 
sion of  filing  times  In  tlie  ab-sence  of  ex- 
traordinary cause  shown.  In  reaching  its 
decLsion  m  this  matter,  the  Commssion 
may  take  into  account  any  oilier  relevant 
information  before  it,  in  addition  to  tlie 
comments  invited  by  this  notice. 

11.  In  accordance  with  the  provisions 
of  i  1.419  of  the  Commission's  rules  and 
regulations,  an  original  and  14  copies  of 
all  comments,  pleadings,  briefs,  or  other 
documents  filed  in  this  proceeding  .shall 
be  furnished  to  the  Commission.  Re- 
sponses will  be  available  for  public  in- 
spection during  regular  business  hours  in 
the  Commission's  Public  Reference  Room 
at  its  heswlquarters  in  Washington,  DC, 

Adopted:  April  19.  1972. 

Released:  April  27.  1972. 

FeDER.'VL    COMMtraiCATIONS 

Commission,' 
[seal!        Ben  F.  Waple, 

Secretary. 

1.  In  1 21.100,  paragraph  (d>  is 
amended   to  read   as   follows: 

§21.100     Frequencies. 

•  •  •  •  • 

(d »  All  applicants  for  regular  authori- 
zation in  the  Point-to-Point  Microwave 
Radio  and  Local  Television  Transmission 
Services  shall,  before  filing  an  appli- 
cation, coordinate  propased  frequency 
usage  (including  relevant  technical  de- 
tails 1  with  existing  users  in  the  area  and 
other  applicants  with  previou-sly  filed 
applications,  whose  facilities  could  affect 
or  be  affected  by  the  new  proposal  in 
terms  of  frequency  Interference  or  re- 
stricted ultimate  system  capacity.  In 
coordinating  frequency  asage  with  sta- 
tions in  the  Communication-Satellite 
Service,  applicants  shall  also  comply 
with  the  requirements  of  §  21.706  'O 
and  "di  All  appUcants.  permittees,  and 
licerusees  shall  cooperate  ftilly  and  make 
reovsonable  efforts  to  resolve  technical 
problems  and  conflicts  that  may  inhibit 
the  most  effective  and  efficient  ase  of  the 
radio  .spectrum.  Applicants  should  make 
ever>'  reasonable  effort  to  avoid  blocking 
the  Errowth  of  systems  that  are  likely  to 
need  additional  capacity  In  the  foresee- 
able future.  The  applicant  shall  identify 
in  the  application  all  entities  with  which 
the  technical  proposal  was  coordinated. 
In  the  event  that  technical  problems  are 
not  resolved  or  If  the  existing  licensee, 
permittee,  or  applicant  does  not  respond 
to  coordination  efforts  within  30  days 
after  notification,  an  explanation  shall 
be  submitted  with  the  application. 


'  Commissioners  Johnson  and  H.  Rex  L*e 

absent. 


2.  In  §  21.706,  paragraphs  (O  and  <d) 
are  revised  to  read  as  follows: 

§  21.706      .'»iipplcrnrnIarT      showing      re- 
quired Hitli  uppliiation-i. 

•  •  •  •  • 

(o  In  those  frequency  bands  shared 
with  the  Communication-Satellite  Serv- 
ice, an  applicant  for  a  new  station,  for 
new  points  of  commui^cation,  for  the 
initial  frequency  assignment  in  a  shared 
band  for  which  coordination  has  not 
been  previously  effected,  or  for  authority 
to  modify  the  emission  or  radiation  char- 
acteristics of  an  existing  station  in  a 
manner  that  may  increase  the  likelihood 
of  harmful  interference,  shall  ascertain 
in  advance  whether  the  station's)  in- 
volved lie  within  the  coordination  con- 
tour of  an  existing  earth  station  or  one 
for  which  an  application  has  been  ac- 
cepted for  filing.  For  each  such  potential 
interference  path,  the  applicant  shall 
perform  the  computations  required  to 
determine  that  the  expected  level  of  in- 
terference to  or  from  the  terrestrial  sta- 
tion does  not  exceed  the  maximum  per- 
missible interference  power  level  in  ac- 
cordance with  the  technical  standards 
and  guidelines  of  Part  25  of  this  chapter. 
In  those  instances  where  the  results  of 
these  computations  indicate  a  safety 
margin  of  less  than  5  decibels,  the  appli- 
cant shall  also  submit  such  computa- 
tions together  with  the  supporting  tech- 
nical data.  The  Commission  may,  in  the 
course  of  examining  any  application,  re- 
quire the  submission  of  additional  show- 
ings, complete  with  pertinent  data  and 
calculations  in  accordance  with  Part  25 
of  this  chapter,  showing  that  harmful 
interference  will  not  result  from  the  pro- 
posed operation.  (Technical  character- 
istics of  the  earth  stations  on  file  and  co- 
ordination contour  maps  for  these  earth 
stations  will  be  kept  on  file  for  pubUc 
Inspection  in  the  offices  of  the  Commis- 
sion's Common  Carrier  Bureau  in  Wash- 
ington. D.C.) 

(d)  Each  applicant  filing  pursuant  to 
paragraph  fa)  of  this  section  shall  also 
ascertain  In  advance  whether  the  beam 
of  his  proposed  antenna (s)  Intersects  the 
beam  of  any  earth  station  antenna  within 
the  rain  scatter  contour  of  which  the 
terrestrial  antenna  is  located,  below  the 
altitude  given  In  the  following  table  for 
the  rain  climate  in  which  the  earth  sta- 
tion is  located. 

Maximum 
scattering 
Rainclimate  heights^  (km.) 

1   -     15 

2  n 

3 — 11 

4 11 

5   11 

■  Heights  given  In  the  table  are  conserva- 
tive values  based  on  the  limited  measure- 
ments and  studies  made  to  date.  These  re- 
sults are  di.scussed  In  several  reports!:  1. 
"Frequency  of  Occurrence  of  Rain  Attenua- 
tion of  10  dB  or  greater  at  10  G,,'  P.  M. 
Austin.  Weather  Radar  Research  Project,  De- 
partment of  Meteorology.  M.I  T  ,  December 
1966  (Observations  made  in  New  England). 
2.  "Radar  Reflectivity  Profiles  In  Thunder- 
storms," R.  J.  Donaldson,  Jr.,  J.  Met.,  vol.  18, 
1961.  pp.  292-305.  (Observations  made  in 
New  England! .  3  "Interference  due  to  Rain." 
NASA-Ooddard   Report   No,    750-71-211    Re- 
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vised,  August  1971  (Prepared  by  Dr  R  Crane  roi    t«           ..  ,.»,    ,^ 

MIT.    Lincoln    Laboratory ).    4     "Remote  '3 1   In  any  4  kHz  band,  the  center  f re-  list  of  terrestrial  carrier*  «h,rh  „o 

sending  of  Hall  and  Hau  Oro^h  iT^Dn^  Quency  of  which  Is  removed  from  the  as-  notified  iSSufyin^^c^frnmahnr  "" 

vective  Clouds,"  R.  E.  Piacher,  Atmospheric  ^^ned  frequency  by  more  than  250  per-  sponsS  were   rSfiJed^^ithu,    ?n   h  '^' 

science  Paper  No.  141,  Department  of  Atmo6-  cent   of   the   authorized   bandwidth,   an  afternotlflcatlon^irii.rn^'''    ^°    "^^^'^ 

pherlc   Science,   Colorado    Stat*    University,  amount  equal  to  43  decibels  plus  10  Umes          T.    In  S  iv^nT  ?v,  ^    f    v. 

Port  Collins,  Colo.,  June  1969.  the  logarithm   (to  the  base   10,.    of  tS  lemS  have^n  rLi^^^'^^'^''^  ''''''^- 

If  a  beam  intersection  occurs,  the  apph-  transmitter  power  in  watUs:                   ^'  st^ioJ  lI^S^  ^t£  1 1^^'^^ 

cant  shall  provide  a  detailed  technical  ^.'   ^  f^y  event,  when  an  emission  plicant  that^s^^rTn^fl^r^^^/n,^' 

showing  that  harmful  interference  will  °"^^^^°f    the    authorized    bandwidth  operating     arwment  ^tw^n     ,  hP 

not  result  from  this  azitenna  beam  inter-  ^^,^^  ^^^"^  interference,  the  Com-  parties;  or  that  rSSre  thafs^^i  urn 

section.  For  the  purposes  of  this  para-  "^^  °"  "if^^   ^V^^^  discreUon.  require  cedures  be  taken^  rJduS  theTk^i  hT.^ 

graph,  the  beam  of  an  antenna  is  to  be  5,™^'*'^    attenuation    then   specified    in  of  harmful  mtirferei^e   su^^^  i   rh!"??^ 

taken   as   that  portion  of  the  antenna  subparagraphs  .1).  (2).  and  (3)  of  this  of  artificial  sitJ  Sding    or  woSd  T 

radiation   pattern  inside  of   which   the  ^^'^^^e^ph.  ,^^,  j„  lessened  Xiity  or  [apactv   of 

gain  is  within  20  dB  of  the  maximum  5.  In  J  25.203,  paragraphs  ^b    and  >c)  «ther  .system:   the  details  Uierwf  shall 

antenna  gam.  The  concepts  of  rain  cli-  are  amended  and  paragraphs  id)  and  -e)  ^  contained  in  the  application 

mate  and  rain  scatter  contour  are  as  are  added  to  read  as  follows:                               '6'   In   the   event   that   all    u><hn.,..i 

fril:,,.                               revised  to  read  as  cie,.                                                ^"'  filing,  the  earth  staUon  applicant  shall 

'°"°''^-  include   in   his   apphcation    a   brief   de- 

§  21.809     .Siaiion.s  affeiied  bv  roordinu-  .b)   An  applicant  for  an  earfh  .fnti^„  ff"'^'''T  °^J^'^^  ^^fh  unresolved  prob- 

non  contour  pro<.ed„re...  authorization  in  a  friuencv'S  s  S  S  Tr  o uTe r  f ^?^'"°^'  "^^— "^-^'s 

In  frequency  bands  shared  with   the  with  equal  nghUs  wit^  ter/estS?  ni^ro-  hSmful  fnfirf^In  '  "^  n''"°"*''"^'*  ^^^' 

Communication-Sat^nit*  Service,  apph-  wave  services  shall  compute  thJ  cS-  t^V  pro^i^  o^^^^^           "^'  '''''''  ■''"" 

mr.r/2^?06Tf''^ii?r^)"^^---     per  Srin-i-rdlncrw^t^iX     J  J^iP^^^  -^^  ^  ^ 
4.  in  .^25.202  the  headnote  is  amended.     ^^^'^Zt^'^^V'^'''  '^^^^^    ^^^r^'^^^^^^^  S^T^ 

and  .g)  are  added  to  read  ^  follows:      '     The  aooh>-t  sl^'n'  'V°''''  '"  ^^  ^'''  '^'''''''^'  ^a'ta.  Se  clm  .lionTav   i^ 

S2...202      Frequencies    frequenev    .o.er-  ^^S^CT^^t  ^',::^'^!  ^  Z^^'^Z  ^^^  '"^^"^^ 

ance  and  e.ni.s.ion  limi.aiion..  propriate  scale  and  in  a  form  sufub^e  'Swrn^s    cnrrfni^^     ?I!    °^    additional 

•a.   Frequency  banOs.   •    •    •  for  reproduction  indicating  th"  Son  andVoTputS  mlc^orKrwUh'ri;" 

(b.   FrcQuerwies.  telecommand.   •    •    •  fJ}'^BI°'^'^^  '^^^lon  and  these  con-  techmcal  staSS  ^id   nr^linii   n^' 

(c^   Frequencies,    telemetering.  '   -   -  ^ours^  ^f^   maps,    together   with    the  this  part,  that  harl^^inter?^ren.TuH 

(d.   Frequencies,  tracking.  •    -   •  Pertinent  data  on  which  the  comput^ition  not  be  caused  or  SSnedno.r,^^^^^ 

'e.   Fre«7uencj/    tolerance,    earth    sta-  °f.^h^^  <;Ontours  is  based,  including  all  Posed  earthTtatlor  ^^'°" 

iions.    The    carrier    frequency    of    each  '!r    \    transmitting   and  or  receiving         'd>    An  applicant  for  an  p^mi^    ,    , 

earth  station  transmitter  authorized  in  SS'lT'br^.^.  '^'  ^'°''°-'^  ^^^"°"  '"^^  authorization      shL        a  J      Lcir^i! 

these  services  shall  be  maintained  within  T^    be  useful  in  asses.slng  the  likeli-  whether  the  coordination  ri,st.,tfn 

the  following  percentage  of  the  reference  S,^°Vr^;^^^''"'^^'   an  appropriately  tours.    coZuTd    \TZ^      2u^J°'''. 

requency  rmiless  otherwise  specified  in  S!^  ^l^'  f  ^^^.  ^^^^'^^^O"  o^  the  local  Parameters     mdlcatJd   ^       t^ble^    „ 

the  instrument  of  station  authorization  !  °'?°"  f''  a  function  of  azimuth,  and  the  f  26  252   for   in^rnatfonR    ,wrH„    , 

the  reference  frequency  shall  be  the  al-  Sft  on  ^.'    characteristics    of    the    earth  cross  the  b^undanes  of  a  ,Xr^^^^^^^^^^^ 

signed  frequencv    :  station  antenna's ' .  shall  be  submitted  bv  istration  Ir  this  r^!^  ?L         ,^'  adimn- 

the  apphcant  in  a  .single  exhibit  to  )iis  f,.™"  ,.  »  n  '^^^ ''^^'^'''''"' ^^'^^' 

■ application  °  ''''  f^^n^'sh  the  Commission  cople.s  of  these 

F.e,iucnoyru„g,,«u,>  ^I^^^^^Jf^^^r^^^  (cl^   An  applicant  for  an  earth  sia-     dTs!'^n7^anJn^^^^^     'TT''  ""''  "'^^"^ 

■ . cense  or  construction  oermit  hac  L  J   Each  apphcant  shall  also  ascertain 

(f>   Frequency    tolerance,   space   sta-  ^™"t^  ^r  for  w'hich  an  ap™  cat^n  h  "  |",^;^"^'^^^'^^hether  the  anU'nna  beam  of 

f«ons.  [Reserved!  =  T^cesia  been  accepted  for  filinE    Sh°-  ^-' P^'^o-^^^d  earth  station  mter.secu-  the 

<g'    Emission   Itmitattons.    The   mean  ^^   ^^   "Pirated   in   a   sharerfr^uencv  vmh^n   thTL^t'h^'f  f  ^'^'^""'^  '^^'^'^^ 

power  of  emi.ssions  shall  be  attenuated  ^^"^  to  be  used  by  the  propose?  earth  co:^Zr   Zinl^J'Ir^V  '^'"  '''''''' 

^IT   'H^   '"'^"   °"^P"'   Po*'"  of   the  'Station  and  which  is  located  within  the  iTol^n,  tll^nr    IT'^'  "'"f"  '"  "^^ 

transmitter  m  accordance  with  the  f 01-  coordination    distance    contouj-    of     he  wl   r^thP  ^r  h  L.h    ^  T"  ''''"^'*  '^• 

lowing  schedule:  Proposed  earth  station.  ^"'cn  the  earth  staUon  Is  located 

'1)   In  any  4  kHz  band,  the  center  fre-          '^'   l''^^  earth  .station  applicant  shall  r.  .      ,.  Maximum 

quency  of  which  is  removed  from   the  ^^f ore  filing  his  application,  prov^de  each  ''°"' '"""'"''                          scattering  n^^gnt 

assigned  frequency  by  more  than  50  per-  ""^^^  terrestrial  station  licensee   permit-  2   -     ^^ 

th»  o^^k'^  .^"f  including  100  percent  of  tee    and  prior  filed  apphcant  with  the  3   I JJ 

the  authorized  bandwidth:  25  decibels;  technical  details  of  the  proposed  earth  ♦  — ."."i 

<2>   In  any  4  kHz  band,  the  center  fre-  StaUon    and    the    relevant    interference  »   -T'.'" „ 

quency  of  which  is  removed  from  the  as-  ^tiaj^ses  that  were  made.  if  .„rh  .  k^  .         ' 

signed  frequency  by  more  than  100  r^          '^^   All    permittees,    apphcant.s     ann  lL.r       f  ^^f!^  intersection  occurs    ilu 

cent  up  to  and  IncluSng  250  SerSn^of  "'^"^  ^°  "^tlfied  shaU  a?  promptlv  a?  S  T.  '^^\P'°l"^^  «  detailed  u-cli- 

the  authorized  bandwidth,  35  dSS?s'  .^'^^^  "°"'^  'he  earth  sta'tiS?'aipl^  w^  nS°St'?,"om''"t^f "'  mterfemice 

"^"'-  cant  of  any  potential  interference  nrnh  ir,7ii^V        1     °'"  this  antenna  beam 

•The  commission  does  not  have  any  soe  '^'""  ^""^  otherwise  cooSVate  w^^g;  S.^nh°t/°KL  ^^   P^^XKes    of    thi.s 

cific  proposal  for  the  text  of  til^  Tder^  ^^'""^  staUon  apphcant  so  thlt  he  m^v  ^^^^^^  "l^  ^^"^  °^  ^"^  antenna  is  to 

paragraph:  But  it  doea  seek  co.^ea^7^  ''esolve  technici^  probleiS  Sd  conflTt^  ^h^^"  ^  ^^^  ^^°''  °^  the  antenna 

proposals  as  to  Whether  a  maximum  value  for  that  inhibit  the  most  effe^ti^uc^^^tK  radiation    pattern   inside   of    which    the 

sh3r^  translation  error  in  space  sutio^  radio  spectrum             "^^  "^  °^  ^^  ^^P  ^   ^'^tWn  20  dB  of  the   ma.Mmum 

K'viTu.''*"^^""^  '"^'  ''  -•  -^•'^  ^'^-^^         '*l  TO  be  acceptable   for  filing    Uie     ^"^"""  "^^- 

earth  station  application  shall  contain  a        =  see  t*b)e  footnote,  ,  21  :o6«l). 
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§25.204      [Amended] 

6.  In  §  25.204,  paraflrraph  'd)  and  the 
note  which  follows  are  deleted. 

7.  Section  25.209  is  added  new  to  read 
as  follows; 

§  25.209       AnU-nna      porforiiiarnf      ^titini- 
ardi». 

ia>  Any  antenna  to  be  employed  m 
transmission  at  an  earth  station  m  the 
Communication-Satellite  Service  shall 
conform  to  the  following  standards: 

'li  The  diameter-to-wavelength  ratio 
d  \  of  the  anterma  at  its  nommal  oper- 
ating frequency,  or  frequencies,  shall  be 
greater  than  or  equal  to  170 ; 

(2 1  All  sidelobes  located  farther  than 
one  degree  from  the  axis  of  the  main 
beam  of  the  antenna  shall  be  suppressed 
at  least  20  dB  with  respect  to  the  main 
beam  gain ; 

f  3 1  The  peak  sidelobe  gain  shall  lie 
below  the  envelope  defined  by : 

32-25  logii,;^;  dBi  r<-3<*li'' 

-10  dBl  «»<e<180' 

where  9  i?<  the  angle  In  degrees  from  the  axis  of  thn  main 
lobe,  and  dBl  rBfers   to  dB  relative   to  an  li^otroiMc 

(bi  Any  sintenna  employed  for  recep- 
tion at  an  earth  station  In  the  Com- 
munication-Satellite Service  shall  be 
protected  from  interference  only  to  the 
deirree  to  which  harmful  Interference 
would  not  be  expected  to  be  caused  to 
an  earth  station  employing  an  anterma 
conforming  to  the  antenna  standard  of 
paragraph  'a^  of  this  section. 

ici  The  authorization  of  any  earth 
station  antenna  not  conforming  to  the 
standard  of  paragraph  '  a '  of  this  section 
shall  be  so  conditioned  that  the  use  of 
such  an  antenna  shall  Impose  no  limi- 
tation upon  the  operations,  location,  or 
design  of  any  terrestrial  station,  any 
other  earth  station  or  smy  space  station, 

8.  In  5  25.251  paragraphs  gi  and  'h> 
are  deleted,  and  the  headnote  and  para- 
graphs (a)  through  (f;  are  revised  to 
read  as  follows: 

§  25.251      General   ^iiidt-lines   for  roordi- 
tvation. 

'a'  Coordination  Is  required  whenever 
a  new  earth  statlcm  or  a  new  terrestrial 
station  is  to  be  operated  in  a  frequency 
band  shared  by  space  ajnd  terrestrial 
services  with  equal  rights  and  whenever 
those  parameters  which  aflect  the  coor- 
dination process  of  an  earth  station  or  a 
terrestrial  station  operating  in  such  a 
shared  frequency  band  are  to  be 
modified, 

(b)  Although  two  types  of  interfer- 
ence paths  have  to  be  considered.  1  e  . 
from  an  earth  station  transmitter  into 
terrestrial  receivers,  8ind  from  a  terres- 
trial transmitter  into  earth  station  re- 
ceivers, the  use  of  different  frequency 
bands  for  transmission  and  reception  by 
the  Commimlcation-SateUlte  Service 
limit  the  consideration  to  only  one  type 
of  interference  path  in  each  frequency 
band,  namely: 

'1)  In  those  shared  frequency  bands 
limited  to  transmission  by  an  earth 
station,    only   the   possibility   of   inter- 
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fereiice  from  eart.h  station  transmitters 
into  terrestrial  receivers  needs  to  be 
con.-^idered : 

2 1  In  thosf  .siiared  frequency  bands 
Imuted  to  reception  by  an  earth  station. 
only  the  pcssibiiity  of  interference  from 
terrestrial  transmitters  into  the  earth 
station  receivers  need.s  to  t>e  con.'^idered. 

'<-•'  The  admmistrative  a.^pects  of  the 
coordination  process  are  set  forth  Ln 
S.5  21.100(d>  and  21.706  (c)  and  id»  of 
tlus  chapter  in  the  case  of  coordination 
of  terrestrial  stations  with  earth  stations, 
and  in  §  25.203  in  the  case  of  coordina- 
tion of  earth  stations  with  terrestrial 
stations.  The  technical  aspects  of  the 
coordination  process  are  set  forth  in 
§§  25.252  through  25.256. 

'd>  For  the  purposes  of  effecting  co- 
ordination between  terrestrial  and  eai-lh 
station  in  frequency  bands  shared  with 
equal  rights  by  these  services,  the  foUow- 
mg  assumptions  should  be  made,  absent 
specific  Information  to  the  contrary: 

Q)  That  the  earth  station  antenna 
may  be  directed  towards  any  point  on 
that  portion  of  the  geostauona.ry  arc 
visible  at  the  eartii  station  location  at 
which  the  corresponding  elevation  angle 
exceeds  or  i?  equal  to  the  limits  specified 
in   5  25.205: 

'2i  That  any  terrestrial  station  and 
any  earth  station  within  100  kilometers 
of  each  other  must  be  coordinated 
whetiier  or  not  a  lesser  coordination  dis- 
tance results  f.'X)m  any  calculation; 

'  3  '  Tliat  the  i-errestrial  antenna  con- 
forms to  the  sidelobe  suppression  stand- 
ard B  set  forth  m  .!  21,108  ct  of  this 
chapter: 

'  4  •  That  the  earth  station  antenna 
conforrruj  to  the  antenna  performance 
standards  .set  forth  in  §  25,209' a  i  ; 

'  5  '  That  both  systems  occupy  all  fre- 
quencies allocated  to  the  particular  serv- 
ice m  the  band  to  which  they  are 
as.siKned. 

e '  In  lieu  of  the  assimiptions  of  para- 
graph id'l'  and  or  paragraph  idMS) 
of  this  section,  an  applicant  for  an  earth 
station  authorization  may  effect  coordi- 
nation for  a  limited  portion  of  the 
geostationary  arc  visible  at  the  earth 
station  location  and  or  a  limited  portion 
of  the  frequency  band:  Provided,  how- 
ever, That  the  operation  of  the  earth 
station  shall  be  limited  to  that  portion 
of  the  geostatlonar>-  arc  and  or  that 
portion  of  the  frequency  band  for  which 
coordination  has  been  effected. 

•i>  The  authonzation  of  a  develop- 
menUii  earth  station  under  §  25,290  and 
tiie  authonzation  of  a  transportable 
earth  station  for  operation  at  a  given 
location  for  a  limited  period  of  time  shall 
be  ,so  conditioned  that  the  operations  of 
such  an  earth  station  shall  not  place  any 
limitations  upon  the  operations,  location. 
or  design  of  any  terrestrial  station.  For 
this  reason,  tl:ie  Interference  analyses 
performed  m  the  coordination  of  these 
earth  stations  may  be  undertaken  for 
specific  frequency  assignments  and 
therefore  may  take  advantage  of  any  off- 
set in  frequency  calculated  in  accord- 
ance w;*h  applicable  CCER  reports  and 


recommendations   (for  example  Report 
388-1). 

9.  Sections  25.252  through  25.256  are 
added  new  to  read  as  follows: 

Sec. 

25  252  Maximum  permissible  interference 
power. 

25  253  Determination  of  coordination  dis- 
tance for  near  great  circle  propaga- 
tion mechanisms, 

25.254  Computation  of  coordination  dis- 
tance for  propagation  modes  a.s- 
soclated  witli  precipitation  scatter 

25  255  Guidelines  for  performing  Interfer- 
ence analyses  for  near  great  circle 
propagation  mechanisms, 

25  256  Guidelines  for  performing  Interfer- 
ence analy.ses  for  precipitation 
scatter  modes.   [Reserved] 

§  2.5. 2. >2      Muviniun)     pornli.■.^ibIe     intir- 
fcronrc  power. 

•  a'  The  maximum  permissible  inter- 
ference power  P,,,.,  (p)  in  dBW  in  the 
reference  bandwidth  of  the  potentially 
interfered -with  station,  not  to  be  ex- 
ceeded for  all  but  p  percent  of  the  time 
from  each  source  of  interference,  is  given 
by  the  general  formula 

P„..'pi  ^ioiog.„(fcr,B)-iv-i-W(p)-w 


with: 


.V(p)=3f(p.  n)=Af,(p,) 

fc=;Bolt,zmann's  constant  i  1  38  10  ^ 
Joules  per  ' K] , 

r,  =  Thermal  noise  temperature  of  tiie 
receiving  system  (degrees  Kel- 
vin), 

B  =  Reference  bandwidth,  (in  Hz) 
(bandwidth  over  which  the  In- 
terference power  can  be  aver- 
aged), 

J^Ratlo  (in  dB)  of  the  maximum 
permissible  long-term  Interfer- 
ing power  to  the  loi:g-term 
thermal  noise  power  in  the  re- 
ceiving system  (where  long- 
term  refers  to  20  percent  of  the 
ilme),« 

n-Numljer  of  expected  entries  of  In- 
terference, assumed  to  be  un- 
correlated, 

p  =  Percentage  of  the  time  during 
which  the  interference  from 
one  source  may  exceed  the  al- 
lowable maximum  value. 


•  The  factor  J  (in  dB  i  is  defined  as  the 
ratio  of  total  permissible  long-term  i20  per- 
cent of  the  time)  interference  power  In  the 
system,  to  the  long-term  thermal  noise  power 
In  a  single  receiver.  For  example,  .n  a  50-hop 
terrestrial  hypothetical  reference  circuit,  the 
total  allowable  additive  Interference  power 
Is  1,000  pWOp  (CCIR.  Recommendation 
3S7-1)  and  the  mean  thermal  noise  power  in 
a  single  hop  may  oe  assumed  to  be  25  pWOp. 
Therefore,  .  Ince  in  a  FDM  PM  system  the 
ratio  of  the  interference  noise  power  to  the 
thermal  noise  power  in  a  4  kHz  band  is  the 
same  before  and  after  demodulation,  y -_  16 
dB.  In  a  flxed-servlce  satellite  system,  the 
total  allowable  Interference  power  Is  also 
1,000  pWOp  (C  C.I.R.  Recommendation 
356-2),  but  the  thermal  nolae  contribution 
of  the  down  path  Is  not  likely  to  exceed 
7,000  pWOp,  hence  ,7=^-8  6  dB.  In  digital 
systems  it  may  be  necessary  to  protect  each 
communication  path  Individually,  and  In 
that  case,  long-term  Interference  power  may 
be  of  the  same  order  of  magnitude  as  long- 
term  thermal  noise,  hence  7  =  0  dB, 
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J>,  =  Perc«?ntage  of  the  time  during 
which  th«  Interference  from  all 
sources  may  exceed  the  allow- 
able maximum  value;  since  the 
entries  ot  interference  are  not 
likely  to  occur  simultaneously: 

if(p)=Ratlo  (In  dB»  between  the  m&xl- 
mum  permissible  Interference 
power  during  p  percent  of  the 
time  for  one  entry  of  interfer- 
ence, and  during  20  percent  of 

»y  (p.)  (In  dB)  Is  the  "Interference  mar- 
gin between  the  long-term  (20  percent)  and 
the  short-term  (p.  percent)  allowable  Inter- 
ference powers.  For  analogue  radio-relay  and 
fixed-satellite   systema   In    bands    between    1 

llt^J^  °^'  "'^  ^  ^^«  ™"°  (in  dBl  between 
60,000  and  1,000  pWOp  (17  dB).  In  the  case 
of  digital  syBtems.  itf.(pj  may  tentatively 
be  set  equal  to  the  fading  margin  which  de- 
pends. Inter  alia,  on  the  local  rain  climate 


the  time  for  all  '?nirie6  of  in- 
terference, respectively, 
Ar,(p,)=Ratlo  (in  dB)  between  'the  mail- 
mum  permlaalble  interference 
power  during  p^  percent  and 
20  percent  of  the  time  resper- 
tlvely.  for  all  entries  uf  inter- 
ference,' 
W  :^  Equivalence  factor  i  in  dBi  irlai- 
ing  the  effect  of  Interference  Ui 
that  of  thermal  noise  of  equal 
power  In  the  reference  band- 
width,' 

•  The  factor  W  .In  dB»  \t  the  ratio  of  ther- 
mal noise  power  to  lnt«rference  power,  in  the 
reference  bandwidth,  produclr,g  the  same 
interference  effect  after  demodulation  (e.p 
in  a  FDM/FM  lystem  U  would  be  expreesed 
for  equal  voice  channel  performance,  ir.  a 
digital  system  It  would  be  expressed  for  equal 
bit  error  probabilities i  For  FK!  signals,  it  uj 
defined  as  follows: 


W=10  log. 


Interfering  power  in  the 

receiving  system  after 

demodulation 
Thermal  noise  powM^  in 

receiving  system  after 

demodulation 


X 


Tiiermai  noise  power  at  the 
receiver  input  li,  the  ref- 
erence   bandwidth 

Interfering  power^at~radio 
frequency  in  the  refer- 
ence bandwidth 


Also,  when  the  wanted  signal  ases  FM 
modulation   with  r.m.s,   modulation   in- 
dices which  are  greater  than  unity    W  is 
approximately   4   dB,   regardless   of   the 
characterisUcs  of  the  interfering  signal 
For  low  index  FDM/FM  systems  a  very 
small  reference  bandwidth   (4  kHz)   has 
been  used  In  order  to  avoid  the  necessity 
of  dealing  with  a  large  range  of  charac- 
teristics of  both  wanted  and  unwanted 
signals  upon  which,  for  greater  reference 
bandwidths,  the  value  of  W  would  de- 
pend. When  the  wanted  signal  is  digital 
W  is  usually  equal  to  or  less  Uian  0  dB 
regardless  of  the  characteristics  of  the 
interfering  signal, 

«b)  In  the  case  of  interference  be- 
tween FM/FDM  signals,  the  maximum 
permissible  interference  power  may  also 
be  calculated  from  the  equivalent 
formula: 

^u,..(Pl  =101og,,   ikT^B)  ~-!^ipi      .V,  -  H- 
Where 
'.(P)=Psophometrlcal!y     weighted     inter- 
ference power  (dBmOp)  m  a  tele- 

Tabu  I.-Paramct.rs  to  Le  u^d  In  .he  ralcuIaUun  -,J  the  ma,imn„, 
.  unnm  pmnlsaible  basic  truiisnii 


phone  chan:,e]  not  to  tx-  eicepJed 
for  more  Uian  p  percent  of  the 
time, 
,^', -psophometrlcaKy  weighted  thermal 
noise  power  idBwOp*  L,  a  tele- 
phone chanr.e!, 

and    the   remamiiig    parameter:^    a-e   as 
defined  above. 

'ci  If  the  actual  values  for  the  pararr-- 
eters  in  the  formulas  of  paracraph  -  a  ^  of 
this  section  are  not  knovyn  values  for 
them  may  be  taken  from  the  appropriate 
column  of  table  1  of  this  section  Va'ue^ 
nJ.jl;'l^  "^^  ^'  may  be  obtained  from 
CCIR  Report  382  wlien  the  loi-mula  of 
paragraph  «bi  of  iht-^  section  is  used  to 
calculate  P„,.,'p  . 

<d  >  In  cases  where  an  earth  station  or 
a  terrestrial  station  may  emplov  more 
than  one  type  of  emission  the  param- 
eters chosen  for  analysLs  should  corre- 
spond to  that  pair  of  emLsslons  which 
results  in  tlie  greatest  coordination 
distance. 


interimMavOTPer  level  and  mto. 


Frequency  band  (MHi) gvotK 

4,200 

Interference  path T-»E 


6,426 
E-.T 


«,«26- 
7,125 


Interforenpe 
parameltTB 
and 

crituia. 


P.  (percent) 

n 

P  (peroent)..." 


ii,aau 

T-.E 


II,4S0- 
12.300 

T-E 


12,«00-  ]4,J0O- 

I2,7M  14,800 


E—T 


E--T 


0.08 
S 


0.01 


^(dB).. 
M.  (P.). 

»  (dB). 


-8.» 
17.0 
4.0 


a  01 

12 
»4 

■0.006 
>0.002t  . 
1&0 

17  0 

ao 


0.0S 
B 


aoa 

2 


aos 

2 


a  01 


0.0U 


aois 


ir  0 

4,0 


-8.5 

IT  n 

4,0 


-8.6 
17.0 
4.0 


aot 

0.01 

'2 

■3 

»4 

'i 

■0.006 

•aeos 

'0.0026 

'0.0091 

1«.0 

U.0 

17.0 

n.o 

ao 

ao 

«  ThI?  value  ^hnUlrt  !*  "^""^  ,'"  '"temation*]  symem.,, 
•  inis  value  should  1m.  a^ed  for  domestic  M-^tems. 
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Kr-auencTband I.7WM.J00              6,9-a-6,4i6              «.t2^7.li6                   10,M0-ll,i«0  ll,<50-12,2no           12,500  12,750    1 4, iXiO- 14.5(10 

li.t^rf^rence  path ;              T-B                     K-T                     »-«                            T-.B  T   -E                      E-T               E-T 

R^erence  bandwidth,  B(Hi) B                                    4X101               B                                   B  R                                   4X101               4X!0» 

SystrnnoLsewmperatuns,  IVCK) T,                                  7B0                    T,                                  T,  I,                                   1.600                 1,S«) 

P.ilBW)                                                  U                                    P»                   9                                     6  •                                     Pt                   Pm 

g5    dB     ; 0»(«)                               «0                    0,(«)                               0.(«)  0«(«^                               80.0                    50.0 

P-uip)  {'(JBW);:::.: wux„iT.)+           -m           ioio«»(r.)+           ioioB,i(r,)+  ioiog»(T,i+           -128           -la 

""^^'  10log»(fl)-334.  101og,»(B)-234.  loT^B)-224.  10  logM{B)-224. 

S(dBW) 1-3                  -^ ^ 178  1-8 

i  (dBW) 88  86  85  85  

t-Giia)  Is  the  gain  of  the  earth  station  antenok  toward  the  horizon  at  the  stlmuth  o(  interest  a  and  can  bt  derived  using  the  methods  <j[  25  253  (b). 

§  2j.2j3     Detemiinaiion  of  coordination     gain  Of  tlie  earth  Station  antenna,  either  computed  by  the  following  method  with 

distance  for  npar  %wai  rircle  propa-     Gr  or  G..  is  generally  taken  as  the  gain  the  aid  of  figure  2  in  the  case  of  an  earth 

gation  mechanisms.                                   in    the    direction    toward    the    physical  station  communicating  with  geostation- 

(ai   The  requirement  that  the  inter-     horizon  at  the  azimuth  under  consldera-  ary  satellites.  An  example  of  this  method 

ference  Dowerat  the  input  to  the  receiver     "on,  except  Uiat  m  certain  cases,  as  de-  is  illustrated  in  figure  3  in  the  particular 

of  X  ^tentfilv   i^t^riered  with   sti-    scribed  m  paragraph  'f )  of  this  secUon.  case  of  an  earth  station  location  at  45" 

«on  be  iS^a^the^lximSn  permit-     where  the  elevation  angle  of  the  earth  north  latitude  for  an  azimuth  of  210^ 

Se  iJtei^?ren??StSTevTp.rp^^or    s^tion  antenna  is  below  12  ,  the  main  a.   Figure    2    shows    the    permissible 

of  h„rn  t^rnpnt  nf  the  time  ( as  deter-     beam  gam  is  used  mstead  of  the  horizon  location  arcs  of  geostationary  satellites 

mined  1^^25  252,    is  eqiivalen^U,  the     gain.   In   the  case  of   an   earth  station  in  a  rectangular  azimuth-elevation  plot 

rpouirement  that  a  minimum  oermissible    communicating    with    nongeostationary  'a.  n.  each  arc  corresponding  to  a  par- 

b^S  tr^mSon  SS  b^^eS  Sf  wS    satellites,   an  equivalent  time  invariant  ticular  earth  station  latitude,  x.  For  the 

sSioS^SSXd^r  Edl  bS  p  irce^^     Kain  should  be  u.sed   This  time  invariant  latitude  of  the  given  earth  station,  that 

ofSie^ime X^SSmUy  a^d  cSm-     ^ain  is  taken  a.s  the  greater  of  the  maxi-  portion  of  the  geostationary  arc  visible 

enc?.     iS    mtoiXiSTrmSe    baSc     mum  horizon  .ain  minus  10  dB  and  the  at  the  earth  station  for  which  coordina- 

tr^smission  loss  is  determined  for  each     ^^omou  gam  not  exceeded  for  more  than  tion  is  .o  be  effected  is  marked  off  be- 

aSmuth  for  p  =  0  01  percent  of  the  time.     10  percent  of  the  time.  tween  the  appropriate  linruts.  The  exam- 

at  a  frequency  of  4  GHz.  This  value  is        (3)   In  thase  frequency  bands  where  Ple  of  figure  3  shows  that  portion  of  the 

termed  the  normalized  basic   transmis-     the  potential  for  Interference  is  from  an  arc   of    the    geostationary    orbit    visible 

sion  loss.  L.  .0.01  > .  and  can  be  calculated     earth  station  transmitter  into  a  terres-  fro^^^^"  ^^rth  station  at  a  latitude  of  45 

from  the  formula                                             trial  receiver,  a  sensitulty  factor  S  may  north  for  the  case  of  satellites  located 

I            be  defined  m  terms  of  the  terrestrial  an-  between   10'   east  and  45'   west  of  the 

t.fOOi)  =P,-G,-^G,-P(p)                       tenna  gain  G.„  and  the  maximum  per-  earth  station. 

-  F(p)-20iog,<,(//4)-Ltc        missibie   interference   power  P.„.'p^    at  '2)   The  horizon  profile  e(a)  as  a func- 

*      *                                                                the  terrestrial  receiver  by  tion  of  the  azimuth  a  is  then  plotted 

P,  =  maximum  available  transmitting                                               r    ^_r  along  the  bottom  of  figure  2  as  illustrated 

power  (in  dBW)  In  the  refer-                        5-G„-p„„(p)     £.  ^^  ^^^  example  of  figure  3. 

ence  bandwidth  B.  at  the  in-    ^ffl^Yi  this  definition,  the  formula  for  the  '3'  At  each  azimuth  interval  (e.g.  for 

put   to   the   antenutt   °^  /^^^    normalized  basic  transmission  loss  may  each  5' of  azimuth) .  the  minimum  angu- 

^f't^ia  v^'J^rnoY Known  t°he     be  re-wntten  as  lar  distance  0|a..   between  the  physical 

value  contained  in  the  appro-       £,.(0.01)  =P.+G,-1-S-F(p) -20  log,„(//4)  horizon   at   azimuth  a   and  the   plotted 

priate   column   of   table    1   of  portion  of  the  geostationary  arc  is  deter- 

8  25.252  should  be  used;              In  terms  of  the  parameters  defined  above,  mined  graphically,  as  Illustrated  in  fig- 

G,=gain   (in  dB  relative  to  an  iso-     In  this  r.'ay.  auxiliary  contours,  gener-  ure  3,  using  the  elevation  scale  at  the 

tropic  radiator)   of  the  trans-     ated   for  sensitivity  factor  values  of  5.  far  left  of  the  figure. 

mittmg  antenna  of  ihe  poten-     lo,  15,  20  dB  etc,  below  the  value  corre-  i4)   The  earth  station  gain  towards  the 

tiaiiy  interfering  station;             spending  to  the  main  contouT,  may  be  horizon  at  azimuth  a  may  now  be  deter- 

'"^  tropic''r^diawr?of  the^i^ceiv:    comement    in    performii^g    preiiminai-y  mined  by  evaluating  either  the  actual 

mg  antenna  of  the  potentially    interference  analyses,  earth  station  antenna  pattern,  if  known, 

interfered-with  station;                  <4'   In   those   frequency  bands  where  or    the   reference    antenna    pattern    of 

F.,,(p I  =  maximum   permissible   interfer-     the  potential  for  interference  is  from  a  5  25.209   at  the  minimtim   angular  dis- 

ence  power   (In  dBW)    In  the     terrestrial  iran.-.muter  into  an  earth  sta-  tance  ^la,), 

reference  bandwidth  B  of  the    ^ion  receiver,  an  equivalent  isotropically  'c*   The  dependence  of  basic  transmls- 

potentiaiiy  interfered-wtth  sta-     radiated  power  £  may  be  defined  in  terms  sion  loss  on  climate  is  reflected  in  the 

V:?,^  ^°l^n^.^^^?^l  r!Z\^l'.    oi  the  terrestrial  transnutler  power  P„  definition  of  three  radio-climatic  zones: 
but   p   percent  of  the  time   as           j^i....           ^  ■    ,         ,.                  ■      ^      ■l. 

determined   from   J  25  2B2:           and  the  terrestnal  antenna  gain  G.,  by  zone  A:  Land; 

F(p)  =  correction  factor   i  in  dB)    to  re-                                     E  =  P    +G  Zone  B:  Sea,  at  latitudes  greater  than  23.5' 

late  the  effective  percentage  of                                              mm  north  and  23.5^  south; 

the  time  p  to  0.01  percent  of    With  this  definition,  the  formula  for  the  zoneC;  sea,  at  latitudes  between  23.5=  north 

the   time  as  determined   from     normalized  basic  transmission  loss  may  and  33.5'  south,  inclusive. 

/  -  fre™y  un  OHzr"°"^                ^^  rewritten  as  ^  ^^^^.j^^^  ^^^3  g  and  C  are  taken  to 

L    ^receiving     system     transmission        r..(0 01)  =£4  G,-p_.,(p)  extend  inland,  either  to  the  distance  at 

Uneioss  (indB),                                                           Fi  p) -20  logj;  4)  - 1 ,  which  the  height  of  the  terrain  is  1,000 

The   foUowlng   considerations   apply   to    m  term.,  of  the  parameters  defined  above,  meters  above  sea  level,  or  100  kUometers 

the  selecUon  of  values  for  the  parameters    In  this  way,  auxiliary  contours,  gener-  inland,  whichever  is  less, 

in  this  formula:  ated  for  equivalent  isotropically  radiated     

(1)   The  maximum  gain  of  terrestrial     PO'^ers  of  5,  10,  15,  20  dB  etc.,  below  the  -strict  application  of  this  formula  mav 

anteima,  either  G>  or  G,.  is  to  be  used  in     ^alue  correspondmg  to  the  main  contour,  produce  incorrect  results  in  some  areas,  such 

the  formula  above    This  value  may  be    ^^^  be  convenient  in  performing  pre-  as  Long  island,  n  y.;  the  peninsular  portion 

obUined  from  the  appropriate  column  of     Hmmary  interference   .screenings.  of  Florida;  and  the  Great  Lakes  r^ion^  The 

uT    .     /.  «7o^^r  "t'^""*""*'"^  i^iiuini  ui. „„.^v,  ,.f„,;„„  .„  Commlss  on  Invites  comments  on  how  these 

table  1  of  §25.252.                                              <b'   The  gain  of  the  earth  station  an-  ^^^   ^^^^^^^  ^^^^^  ^^^^  ^^^^  ^^^^^^   ^ 

(2>   For  an  earth  station  communicat-     tenna  in  the  direction  of  the  physical  treated,  and  in  what  radio-ciimatlc  zone  they 

ing    with    geostationary    satellites,    the    horizon  around  tlie  earth  station  may  be  should  be  assumed  to  fail. 
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<d)  The  coordination  distance  due  to 
near  great  circle  propagation  mecha- 
nisms in  a  particular  directi<Ki  is  cal- 
culated from  the  normalized  basic  trans- 
mission loss  L.  (0.01)  computed  from 
the  formula  of  paragraph  (a)  of  this 
section  in  the  following  maimer: 

(1)  Using  the  normalized  basic  trans- 
mission loss  L.  (0.01),  a  imit  elevation 
correction  H,  (in  dB>  is  obtained  for 
the  frequency  imder  consideration  from 
figure  4  for  the  appropriate  radio- 
climatic  zone.  Linear  interpolation  be- 
tween the  curves  of  figtire  4  is  used  for 
frequencies  not  shown. 

(2)  TTiis  imit  elevation  correction  H. 
together  with  the  elevation  angle  of  the 
physical  horizon  in  the  direction  of  azi- 
muth imder  consideration  is  then  used 
with  figure  5  for  the  appropriate  radio- 
climatic  zone  to  obtain  the  total  horizon 
correction  H  (in  dB).  If  the  horizon 
elevation  is  less  than  0.2%  the  value  of 
0  dB  is  used  for  H. 

<  3  >  The  required  coordination  loss 
L,  (in  dB  >  is  then  calculated  by  subtract- 
ing the  total  horizon  correction  H  from 
the  normalized  basic  transmission  loss 
L. '0,011 

X..=:L.(0.01)  -H 

(41  The  coordination  distance  for  the 
radio-climatic  zone  in  which  the  earth 
station  is  located  can  now  be  determined 
from  FigUi-e  6  for  the  appropriate  radio- 
climatic  zone  together  with  the  required 
coordination  loss  Lc  and  the  frequency  / 

(5)  For  those  azimuths  for  which  the 
earth  station  antenna  elevation  angle  is 
less  than  12 \  the  coordination  distance 
calculated  in  this  manner  may  have  to 
be  adjusted  in  accordance  with  the  pro- 
cediu-e  set  forth  in  paragraph  (f )  of  this 
section. 

'e>  When  the  coordination  distance, 
calculated  for  the  radio -climatic  zone  in 
wliich  the  earth  station  is  located,  ex- 
tends into  another  radio-climatic  zone, 
the  effective  multizone  coordination  dis- 
tance is  the  sum  of  the  distances  x,,  x,, 
and  Xc  traversed  by  the  radio  path  in 
zones  A,  B,  and  C,  respectively,  which  are 
determined  from  the  relationship 

*..      *a       *c 

— -f — + —  =  1 

D.      D,      D„ 

where  D^,  Da,  and  Dr  are  the  coordina- 
tion distances  in  zone  A.  B,  and  C.  re- 
spectively, calculated  under  the  assump- 
tion that  the  radio  path  lies  entirely  in 
zones  A.  B,  and  C,  respectively.  The  use 
of  tills  relationship  is  illustrated  by  the 
following  examples. 

'D  Assume  that  the  earth  station  is 
located  in  zone  A  and  that  a  coordina- 
tion distance  0^=345  km  has  been  cal- 
culated assuming  that  the  radio  path  lies 
only  in  zone  A.  However,  in  the  particular 
direction  being  considered,  the  radio 
path  crosses  over  into  zone  B  at  a  dis- 
tance of  290  km  from  the  earth  station. 
Assume  further,  tioat  if  the  station  were 
located  in  zone  B,  a  coordination  distance 
of  D«=530  km  would  be  required.  Setting 
2c  =  0,    the   relationship    above   can    be 
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solved  for  the  unknown  distance  x*  Ln 
zoneB: 


'-"•('-K) 


By  substituting  the  known  values 
i*-290  km,  Da=345  km  and  Oi,=530  km, 
the  required  distance  in  zone  B  is  found 
to  be  x«=85  km.  The  effective  coordina- 
tion distance  d,  is  then  found  to  be 

<» .  =  J^j  +  Xji  =  290 -t- 86  =  375  km. 

<2)  Taking  this  same  example  one 
step  further,  assimie  that  the  radio  path 
reenters  zone  A  at  a  distance  of  340  km 
from  the  earth  station.  In  this  case,  the 
distance  initially  traversed  by  the  radio 
path  in  zone  A  is  known  to  be  i,'=i290 
km.  and  distance  in  zone  B  is  x*=340 
-x..'=50  km.  Therefore,  it  Ls  necessary 
to  solve  for  the  remaining  distance  x.." 
in  zone  A  by 

SubsUtutmg  tlie  values  for  D,,  j«,  D,, 
and  Xa',  Xa"  is  foimd  to  be  < 

a-.4"  =  34.'j(l-^M-290=21  km 

so  that  the  total  lengths  of  the  two  seg- 
ments of  the  radio  path  lying  in  zone  A  is 

x,.=x,.'  f  x^"  =  290-21=311   km 
and  the  effective  coordination  distance  is 

<'c=*,i+*j  =  811 +60  =  361   km. 

'fi  The  coordination  distance  calcu- 
lated in  paragraph'  (di  and  (e)  of  this 
section  may  be  too  small  for  those  azi- 
muths at  which  the  elevation  of  the 
antenna  of  an  eal^h  station  communi- 
cating with  a  geostationary  satellite  is 
below  12  \  In  these  cases  tlie  following 
procedure  is  to  be  used  to  determine 
whether  tlie  regular  coordination  dis- 
tance contour  for  each  of  these  azimuths 
should  be  increased : 

(HA  coordination  distance  d'  is  cal- 
culated for  such  an  azimuth  in  the  same 
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manner  ab  for  the  regular  coordination 
distance  d.  from  paragraph  <d)  of  this 
section,  except  that: 

(i>  The  main  beam  gain  ol  tlie  earth 
station  antenna  la  tised  instead  of  tlic 
horizon  gain, 

<il.|  The  earth  station  antenna  eleva- 
tion anple  for  this  azimuth  i£  u-sed  m- 
Etead  of  the  horizon  elevation  angle, 

iiii>  The  zone  A  curves  of  figures  4.  5, 
and  6  are  .s.^  irrespective  of  the  actual 
radio-cUmatic  zone. 

t2)  If  the  coordnatlon  disUnce  d  cal- 
culated tn  this  manner  is  greater  than 
the  regular  coordination  distance  d.,  the 
effective  coordination  distance  d,  for  Uiis 
azimuth  is  then  taken  as 

(d'-d.)(i2-,) 
a«  =  tf.+ — — kmB'r^ei^ia' 

7 

Where    f    is   the   earth   station   antenna 
elevation   angle. 

Correction  Factor  fi  p    for  PERCEN-iAGrs 
or  THK  Time  p  Other  Tiiah  0,01  Percent 

PCC   {  25JW3,  Fictnu   1. 
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Elevation  Ancle  Correction,  Zone  B 
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Coordination  Distance  as  a  Function  of  Frequency  and  Coordination  Loss 

Zonk  C 


-'"^?--^       ^--.j«o  ^7--'Sp 


Utxc :  Dtihti  lafi'iom  of  iht  ntr.a  iit  ntn 


■••^^^  Co-OfdjfUlHM  lou  Lt  fdBf 
'^'^•~- J"0  I'*" 


T 


N  \> 


ZONE    C 


PCC   i  25.253,  Figure  6ic;. 


70  30  40 

I'tequtno)  (GHr) 


§  2,}.2.j1      (Mtmputalioii    of  coordination 

dihtance     ronlourr;     for  propagation 

modes   associated    with  pre<-ipit:)tion 
sratter. 

'a I   For  a  given  pointing  azimuth  and 
elevation  angle  of  an  earth  station  an- 
tenna, a  rain  scatter  contoui-,  calculated 
in   accordance  with   the   procedure   set 
forth  below,  takes  the  form  of  a  circle  of 
radius  d.r,  the  rain  scatter  coordination 
distance,  centered  at  a  point  offset  from 
the  earth  staiton  location  by  a  distance 
Dr  in  the  direction  of  azimuth  of  the 
main  beam  of  the  earth  station  antenna. 
This  offset  distance  £>,  is  a  fimction  of 
both  the  rain  scatter  distance  d„  and 
the    earth    station    antenna    elevation 
angle  E.  In  the  case  of  an  earth  station 
designed  for  operation  with  communica- 
tion-satellites located  at  any  point  along 
a  specified  portion  of  the  geostationary 
arc,  this  functional  dependence  entails 
the  generation  of  rains  catter  contours 
for  each  azimuth  direction  in  which  the 
earth  station  antenna  may  point.  The 
effective   rain   scatter   contour   is   then 
taken  as  the  envelope  defined  by  all  these 
individual  contours.  It  may  be  cc«iven- 
ient  to  eliminate  the  need  to  consider 
multiple  contours  by  taking  an  effective 


rain  scatter  contour  as  a  circle  centered 
at  the  earth  station  location  with  a 
radius  equal  to  the  sum  of  the  rain  scat- 
ter distance  d  .  and  the  maximum  offset 
distance  D.  at  the  minimum  elevation 
angle.  Such  a  procedure  is  con-servative. 
since  the  resulting  contour  will  alwavs 
be  larger  than  necessary-,  but  for  earth 
stations  having  minimum  elevation 
angles  above  about  20',  the  increa.se  in 
area  inside  the  contour  wnll  be  small. 

(b)  For  the  purposes  of  computing 
rain  scatter  coordination  contours,  the 
United  States  is  divided  into  five  rain 
climates.  The  appropriate  rain  climate 
for  a  given  earth  station  location  can  be 
determined  from  figure  1  of  this  section 
<c)  To  determine  the  rain  scatter  co- 
ordination distance  dcr,  it  is  first  neces- 
sary to  calculate  the  normalized  rain 
scatter  coordination  loss  L.iOOli  from 
the  formula 

where 

P. -power  (in  6BW )  ava;Iable  at  thf 
antenna  Input  of  ihe  inter- 
fering station: 

Z>^- difference  (In  dB )  between  the 
maximum  gain  of  the  terres- 
trial   stjitlon    antenna    In    the 
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frequency  band  under  co:;- 
Blderallon  and  ihe  value  of 
46  dBl.  ThlB  value  may  be  de- 
termined from  the  appropriate 
column  of  table   1   of  {26,25.: 

^■^..'P  maximum  permlaslble  interfer- 
ence power  (in  dBW'i  to  the 
Uu*rfered-wlth  sUtlon  not  i< 
i.>e  exce«ded  for  all  hut  :hf 
short-term  percentage  ot  :<;■.(■ 
time  p  from  {  26  252. 

f  p  '  correction  factor  ( In  dB  i  to  re- 
late the  effective  .short-term 
percentage  of  the  t;irse  p  to 
0  01  i>ercent  (from  fip\;re  2); 
'  frequency  (In  GHz  I  : 
i, -receiving  Fvstem  triinMriis*ion 
Une  loss  ( In  dB  i 

Tlus  normalized  rain  .scatter  coorciina- 
tion  10.SS  1.(0.01/  is  then  used  with  the 
appropriate  figure  3  and  the  frequenrv 
/  to  determine  the  rain  scatter  coordina- 
tion distanced,,. 

'd  ■  The  rain  scatter  roordinaiioi:  dis- 
tance d..  is  then  used  together  with  the 
eart):  station  antenna  elevation  angie  t 
witii  ;igiire  4  to  determine  the  ofTset 
(its lance  Dr. 


:.S.255 


Guidplinf^    for   prrforniine 


Iprffronrc     «nai>.Ke*     f„r     n«'ar     pr.  ..i 
<  irrle  propagation  methaniMii*, 

a  I   Once  a  cooi-dination  distance  con- 
tour has  been  computed  lor  a  proix>scd 
earth      station      in      accordance      w:i). 
5  25,253.    it    IS    necessary    t-o    determiiK 
the   likelihood  of   harmful    interference 
between  the  proposed  earth  station  and 
each  existing  or  proposed  terrestrial  sta- 
tion located  within  that  contour  shaniiK 
the  same  frequency  band  <  s  '    Before  yx'v- 
foi-ming  the  detailed  interference  anal- 
yses described  in  paragraphs  <  h  <  through 
'd'  of  this  secUon.  the  earth  station  ap- 
plicant may  perform  a  prelmimarv  in- 
terference   analysis     that    will    usually 
elmiijTate  a  significant  number  of   t<-r- 
restrial  stations  from  further  considera- 
tion.   (This    same    type    of    prehminar. 
analysis  may  also  be  employed  b\-  ter- 
restrial station  applicants  effecting  (  o- 
ordination    with    exlstmg    or    profx»sec 
earth  staUons,  •   This  preliminary  inter- 
ference   analysis    may    take    one"  of    t.hc 
following  forms: 

'!»  A  refinement  of  the  coordination 
distance  calculations  of  J  25.253  using  the 
actual  antenna  gain  of  each  terrestrial 
station  in  the  direction  of  the  earth  st.si- 
tion.  instead  of  the  maximum  tcrrestnaj 
antenna  gain; 

'2'  A  calculation  of  the  interference 
margin  alcxig  the  lines  described  m  para- 
graphs (b>  through  <d>  of  this  sec u on 
but  emploj-lng  standard  CCIR  propaga- 
tion curv'es  or  cMies  derived  from  the 
propagation  data  of  figures  4,5,  and  6  of 
{  25.253  to  estimate  basic  transmission 
loss,  instead  of  employing  the  detailed 
propagation  analyses  of  the  tvpe  of  NBS 
Tech  note  101  (Revised': 
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Distance  D,  as  a  Function  op  Rain  Scat- 
ter Distance  d.r  and  Earth  Station 
Main  Beam  Elevation  Angle  e 
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(3»  The  use  of  the  au;\iljary  co- 
ordination contour  concept  described  in 
§25  253<a)  '3>  and  '4)  together  with 
the  actual  values  of  terrestrial  station 
parameters. 

lb'  A  detailed  interference  analysis 
must  be  performed  for  each  possible  in- 
terference path  which  cannot  be  elimi- 
nated from  further  consideration  in  re- 
gard to  harmful  interference  by  means 
of  a  preliminary  analysis  of  the  type 
described  in  paragraph  'c  of  this  sec- 
tion. In  order  that  a  umform  procedure 
be  employed  by  all  applicants  to  assess 
the  liJtehhood  of  mterference  between 
specific  terrestrial  stations  and  specific 
earth  stations,  a  detailed  interference 
analysis  for  near  great-circle  propaga- 
tion mechanisms  shall  be  performed  by 
calculating  the  interference  margin. 
P,^^AX>^  in  dB  that  is  available  for  all 
but  p  percent  of  the  time  at  the  input  to 
the  receiver  of  the  potentially  interfered 
with  station  from  the  formula 

Where 

P^,j(p)  =  maximum  permissible  Interfer- 
ference  power  (in  dBWi  in  the 
reference  bandwidth  at  the  re- 
ceiver input  of  the  potentially 
interfered-with  station  not  to 
be  exceeded  for  all  but  p  per- 
cent of  the  time,  as  calculated 
in   5  25,252: 

P,,,(p)  =  Interference  power  iln  dBWi  in 
the  reference  bandwidth  at  the 
receiver  input  of  the  poten- 
"laliy  interfered-with  station 
not  exceeded  for  all  but  p  per- 
cent of  the  time,  as  calculated 
in  paragraph  (O  of  this  sec- 
tion. 

Because    of    the    different    tropospherlc 
propagation  modes  that  may  occur.  It  Is 
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neces-sary  to  calculate  an  interference 
margin  P^^-^^p''  for  both;  a  short-term 
percentage  of  the  time,  for  example, 
p^O-01  percent;  and  a  long-term  per- 
centage of  the  time,  specifically  p==20 
percent.  If  the  interference  margins  cal- 
culated for  both  the  short-term  and  the 
long-term  percentages  of  the  time  are 
greater  than  zero,  it  may  then  be  as- 
sumed that  harmful  interference  will  not 
be  caused  to  the  potentially  interfered- 
with  station  by  the  potentially  interfer- 
ing station. 

«z)  The  interference  power  P,,,ip'  in 
dBW  in  the  reference  bandwidth  at  the 
receiver  input  of  the  potentially  inter- 
fered-with  station  not  exceeded  for  all 
but  p  percent  of  the  time  is  calculated 
from 

Pr,.(P)  =P,+G,-f-G,-L.-t(p) 

where 

i»,  ^maximum  available  transmitting 
power  (in  dBW)  In  the  reference 
b'.ndwldth  at  the  Input  to  the 
transmitting  antenna  of  the  po- 
tentially interfering  station. 

G,=galn  (in  dB  with  respect  to  iso- 
tropic) of  the  transmitting  an- 
tenna of  the  potentially  inter- 
fering station  in  the  pertinent 
direction, 

G,=gain  (in  dB  with  respect  to  iso- 
tropic) of  the  receiving  antenna 
of  the  potentially  interfered -with 
station  In  the  pertinent  direction, 
L(p)  =basic  transmission  loss  (in  dB) 
available  between  the  two  sta- 
tions for  all  but  p  percent  of  the 
time, 

L  ^  =  receiving  system  transmission  line 
*•      losses  (IndB). 


'd^  The  following  considerations  ap- 
ply to  the  selection  of  values  assigned  to 
the  parameters  of  the  formula  of  para- 
graph (b)  of  this  section. 

'  1 )  The  transmitting  power  P,  of  the 
potentially  interfering  station  Is  to  be 
taken  from  the  appropriate  column  of 
table  1  of  §  25.252,  except  that  in  cases 
where  the  actual  power  available  at  the 
antenna  input  of  the  potentially  inter- 
fering station  is  knowTi,  this  actual  power 
should  be  used. 

(2)  The  gain  of  an  earth  station  an- 
tenna, either  G,  or  Gr,  is  to  be  taken  as 
the  gain  of  the  earth  station  antenna 
towards  the  horizon  in  the  direction  of 
the  potentially  interfered-wiih  or  inter- 
fering terrestrial  station.  For  eartli 
stations  communicating  with  geosta- 
tionary satellites,  this  gpin  is  calculated 
by  the  procedure  of  <(  25.253<bi . 

'3>  The  gain  of  a  terrestrial  station 
antenna,  either  G.  or  G,,  is  to  be  taken 
as  the  gain  of  the  terrestrial  antenna 
evaluated  at  an  off-axis  discrimination 
angle  equal  to  the  acute  angle  between 
the  direction  to  the  potentially  interfer- 
ing or  interfered-with  earth  station  and 
the  direction  to  the  adjacent  terrestrial 
station  in  the  radio  relay  system.  If  the 
actual  terrestrial  station  antenna  pat- 
tern is  not  known,  the  following  worst 
case  antenna  pattern  based  on  the  max- 
imum terrestrial  antenna  gain  from 
table  1  of  5  25.252  and  the  sidelobe  sup- 
pression standard  B  of  \  21.1081  c  of  this 
chapter  should  be  used. 


Discrimination  angle  measurrd  frora  center  line  of  niain  IoIm 


Frequency  band-dB  (OITi) 


0°  up  to,  not  Including  S° 

5°  up  to,  not  including  Vf... 
10°  up  to,  not  including  16°. . 
16°  up  to,  not  including  20°. . 
20°  up  to,  not  including  30° . . 
30°  up  to,  not  IncludiHR  100°. 
100°  up  to,  not  including  lttO° 


2 

4 

e 

7-8 

11   IS 

87 

42 

4S 

47 

60 

17 

22 

2S 

27 

30 

IS 

18 

21 

23 

26 

9 

14 

17 

W 

22 

S 

10 

13 

15 

18 

6 

10 

10 

1-' 

15 

S 

10 

9 

11 

11 

(4>  If  the  actual  receiving  system  line 
loss  /«  of  the  potentially  interfered-with 

station  is  unknown,  the  value  contained 
in  the  appropriate  column  of  table  1  of 
5  25.252  should  be  used. 

( 5 »  The  calculation  of  the  basic  trans- 
mission loss  L'pi  available  for  all  but  p 
percent  of  the  time  Is  to  be  done  In  ac- 
cordance with  recognized  methods  tak- 
ing into  account  the  appropriate  ter- 
rain characteristics  and  the  appropriate 
tropospheric  propagation  mechanisms. 
Methods  for  calculating  basic  transmis- 
sion loss  may  be  found  in  CCER  Report 
244-2.  New  Delhi  1970.  in  Technote  101, 
1966  (Revised'  and  in  •'Prediction  of 
Tropospheric  Radio  Transmission  Loss 
over  Irregular  Terrain— A  Computer 
Method— 1968 '.  Report  No.  ERL  79- 
ITS67,  Institute  for  Telecommunications 
Sciences,  Boulder.  Colo.,  July,  1968. 


§  23.256  Guidelint-«<  for  performing  iii- 
lerforrnre  analyses  for  precipilalioii 
soalter  modes.  [Reserved]  ' 

10.  In  §  25.390,  the  second  sentence  of 
paragraph  (h)  is  amended  to  read  as 
follows : 

§  23.390      Developnu-nlal  uperatioii. 

•  •  •  •  • 

(h)  *  •  •  When  developmental  earth 
stations  propose  to  operate  in  bands 
shared  with  terrestrial  station,  the  appli- 
cant for  a  developmental  earth  station 
authorization  shall  comply  with  the 
coordination   requirements   of    %  25.203. 


•  TTie  Commission  does  not  have  ar.y 
specific  text  to  propose  for  this  reserved  sec- 
tion: but  it  does  seek  comments  and  pro- 
posals as  to  methods  for  calculation  of 
Interference  due  to  precipitation  scatter. 
Including  hall. 

[FR  Doc.72-flfi«l   Piled  5-6-72;8;45  am) 
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[12  CFR  Ports  207,  220,  221  ] 

[Regs,  a,  T,  and  U] 

SECURITIES   CREDIT  TRANSACTIONS 

Same-Day  Substitutions 

The  Board  of  Governors  proposes  to 
amend  Parts  207,  220,  and  221  in  order 
to  require  the  deposit  of  additional  mar- 
gin In  connection  with  purchases  and 
.sales  of  seciu-ities  executed  on  the  same 
day,  in  margin  accoimts  whose  net  equity 
status  is  less  than  a  percentage  to  be 
determined  by  the  Board  and  published 
in  the  Supplements  to  the  regulations. 

la.  Section  207.1(jW2)  of  Part  207. 
Securities  Credit  by  Persons  other  than 
Banks,  Brokers,  or  Dealers,  would  be 
amended  as  set  forth  below: 

§  207. 1      General  rule. 

•  •  •  •  » 

fj>  Wxihdrawals  and  substitutions  of 
collateral.  •   *   • 

(2'  Same-day  substitution  of  collat- 
eral. Except  as  prohibited  by  :  207.4' a > 
'2>  in  the  ca.se  of  a  credit  in  which  the 
equity  ratio  is  equal  to  or  exceeds  the 
minimum  equity  ratio  as  prescribed  in 
5  207.5  (the  supplement  to  the  regula- 
tion I  a  lender  may  permit  a  substitution 
of  margin  securities  effected  by  a  pur- 
chase and  sale  on  orders  executed  within 
the  same  day:  Provided,  That  'D  if  the 
proceeds  of  the  sale  exceed  the  total  cost 
of  the  purchase,  the  credit  is  reduced  by 
at  least  an  amount  equal  to  the  retention 
requirement  in  respect  to  the  sale  less 
the  retention  requirement  in  respect  to 
the  purchase,  or  (ID  If  the  total  cost  of 
the  purchase  exceeds  the  proceeds  of  the 
sale,  the  credit  may  be  increased  by  an 
amount  no  greater  than  the  maximum 
loan  value  of  the  securities  purchased 
less  the  maximum  loan  value  of  the  secu- 
rities sold.  If  the  maximum  loan  value  of 
the  collateral  securing  the  credit  has  be- 
come less  than  the  amount  of  the  credit, 
the  amount  of  the  credit  may  nonetheless 
be  increased  if  there  is  provided  addi- 
tional collateral  having  maximum  loan 
value  at  least  equal  to  the  amount  of  in- 
crease, or  the  credit  is  extended  pursuant 
to  §  207.4(ai. 

b  Paragraph  (k^  of  §207.2  would  be 
added  as  set  forth  below: 

§  207.2      Definitions. 

•  •  •  .  « 

'k'  The  term  equity  ratio  means  the 
fraction  stated  as  a  percentage  in  which 
the  denominator  is  the  current  market 
value  of  the  collateral  having  loan  value 
in  respect  of  the  credit  and  the  numera- 
tor Is  such  current  market  value  minus 
the  amoimt  of  the  credit  currently  owing. 

c.  Paragraph  ff ^  of  5  207.5  would  be 
added  as  set  forth  below; 

§  207.3      Supplement. 
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2a.  Paragraph  (i)  of  {  220.2  of  Part 
220,  Credit  by  Brokers  and  Dealers,  would 
be  added  as  set  forth  below: 


§  220.2      Definitions. 

•  •  •  •  • 

' i '  The  term  "equity  ratio'  means  the 
fraction  (stated  as  a  percentage*  in 
which  the  denominator  is  the  current 
market  value  of  the  collateral  having 
loan  value  in  the  customer's  general  ac- 
count or  special  convertible  security  ac- 
count and  the  numerator  is  the  total  of 
( 1 1  such  current  market  value,  minus 
(2)  the  adjusted  debit  balance  of  such 
account,  plus  (3)  the  credit  balance  in 
any  special  miscellaneous  account  of  the 
customer  pursuant  to  section  220.4 1  f  1 1 6 1 
into  wliich  account  are  entered  dividends 
and  amounts  withdrawii  from  tlie  gen- 
eral account  pursuant  to  section 
220.3 lb)  (2). 


b.  Section  220.3  i  b  i .   <  d  >  1 1  ^ ,  and   <  g 
would  be  amended  a.s  .=et  forth  below: 

S  220. .3       C,vnvr»\  acioiinl. 


(f)  Minimum  equity  ratio.  The  mini- 
mum equity  ratio  of  a  credit  subject  to 
J  207.1  is  40  percent. 


'b-   General  rule,  il)  (i)  If  the  equity 
ratio  in  a  general  account,  or  special  con- 
vertible  security    account,    Ls   less   than 
the  minimum  equity  ratio  prescribed  in 
5  220.8    (the   supplement   to   Regulation 
Ti .  a  creditor  shall  not  effect  in  such  ac- 
count any  transaction  which  creates  an 
excess  of  the  adjusted  debit  balance  of 
such   account  over  the  maximum   loan 
value  of  the  securities  in  such  account,  or 
increases  any  such  excess,  unless  in  con- 
nection therewith  the  creditor  obtains, 
as  promptly  as  possible  and  in  any  event 
before  the  expiration  of  5  fuU  business 
days  following  the  date  of  such  transac- 
tion,  the  deposit  mto  such  account  of 
cash  or  securities  in  such  amount  that 
the  cash  deposited  plus  the  loan  value  of 
the   securities   deposited   equals    or   ex- 
ceeds the  excess  so  created  or  Uie  in- 
crease so  caused,  but  in  no  event  need  the 
deposit  exceed  the  amount  required  to 
make  the  equity  ratio  in  such  account 
equal  to  the  minimum  equity  ratio  so  pre- 
scribed The  required  deposit  may  be  re- 
duced by  the  amount  of  cash  or' securi- 
ties which  otherwise  could  be  withdrawn 
pursuant  to  the  provisions  of  subpara- 
graph i2)  of  this  paragraph  in  connec- 
tion with  an.v  other  transactions  m  tlie 
account  on  the  same  day. 

dl'  If  the  equity  ratio  in  a  general 
accoimt  or  special  convertible  .security 
account  is  equal  to  or  more  than  the 
minimum  equity  ratio  prescribed  in 
5  220.8  (the  supplement  to  Regulation 
T»,  or  if  the  account  is  a  special  bond 
accotmt  subject  to  i;220.4'i(,  a  creditor 
shall  not  effect  for  or  with  any  customer 
in  such  account  any  transaction  which. 
in  combination  with  the  other  transac- 
tions effected  in  such  account  on  the 
same  day.  creates  an  exce.ss  of  the  ad- 
justed debit  balance  of  such  account  over 
the  maximum  loan  value  of  the  securities 
in  such  account,  or  increases  anv  such 
excess,  unless  in  connection  therewith 
the  creditor  obtains,  as  promptly  as  pos- 
sible and  in  any  event  before  the  ex- 
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plratic«i  of  5  full  business  days  following 
the  date  of  such  transaction,  the  deposit 
into  such  accotint  of  cash  or  .securities 
in  such  amount  that  the  cash  depasited 
plus  the  loan  value  of  the  securities  de- 
posited equals  or  exceeds  the  exce**  .so 
created  or  the  increased  so  cjiused 

•  •  •  •  . 

idi  Adjusted  debit  balance  For  tlie 
purpose  of  this  part,  the  .Adjusted  debit 
balance  of  a  general  account,  special 
bond  account  subject  to  S220  4ii),  or 
special  convertible  security  account  shall 
be  calculated  by  taking  the  sum  of  the 
following  ii«ms; 

di  the  net  debit  balance,  if  any.  of 
such  account  (after  Uie  charging  of  all 
withdrawals,  includmg  withdrawals  to 
the  special  miscellaneous  account  j)ur- 
suant  to   5  220,4' f*  '6'  i  ; 

•  •  •  .  . 

ip'  Transactwvs  on  given  day  'P 
Tlie  required  deposit,  imder  paragraph 
'b>ili'ii  of  this  section.  In  a  gen- 
eral account  or  special  convertible  debt 
security  account,  in  connection  with 
transactions  on  a  given  day.  shall  be 
equal  to  the  amount  by  which  the  maxi- 
mum loan  value  of  any  securities  pur- 
chased in  such  account  is  less  than  the 
retention  requirement  of  any  securities 
sold  for  such  account  on  such  day  Sucli 
computation  may  be  made  at  the  close 
of  tradmg  on  such  day  and  shall  be 
made  exclusive  of  any  deposit  of  cd^^h. 
deposit  of  securities,  covering  transac- 
tions or  other  liquidation  that  has  been 
effected  on  such  day.  pursuant  to  the 
requirements  of  paragraph  ib)  or  (ei  of 
this  .section,  in  connection  with  a  tran.-;- 
action  on  a  previous  day. 

'2'  For  the  purposes  of  paragraplis 
'b>  'I'tii'  and  Oi  of  tins  section,  the 
question  of  whether  or  not  an  exccs.'=^  of 
the  adjustec  debit  balance  of  a  general 
accotmt.  special  bond  account,  or  spe- 
cial convertible  security  account  over  the 
maximum  loan  value  of  the  securitle.'^  in 
such  account  is  created  or  increased  on 
a  given  day  shall  be  determmed  on  the 
basis  of  all  the  transactions  in  the  ac- 
count on  such  day  exclusive  of  any  de- 
posit of  cash,  deposit  of  securities,  cov- 
ering transacUons,  or  other  liquidation 
that  has  been  effected  on  such  day.  pur- 
suant to  the  requirements  of  paragrapli 
'b'  or  'C'  of  this  section,  in  connection 
with  a  transaction  on  a  previous  day 

'  3 '  In  any  case  in  whirli  an  excess 
.so  created,  or  increase  so  cau-sed.  by 
transactions  on  a  given  day  does  not  ex- 
ceed $100.  the  creditor  need  not  obtain  * 
the  deposit  specified  therefor  m  para- 
graph (bMl  I  of  this  section 

'  4 »  Any  transaction  wliich  .serves  to 
meet  the  requirements  of  paragraph  'O 
of  tills  section  or  otherwise  serves  to  per- 
mit any  offsetting  transaction  In  an  ac- 
count shall,  to  that  extent,  be  unavail- 
able to  permit  any  other  transaction  i:i 
such  account. 

'5i  For  the  purposes  of  tins  part 
'Regulation  Ti.  if  a  .security  has  maxi- 
mum loan  value  under  paragraph  <  c  '  '  1  > 
of  this  section  in  a  general  ac^unt.  a 
sale  of  the  same  security  (even  'thougli 
not  the  same  certificate'  in  such  account 
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shall  be  deemed  to  be  a  long  sale  and 
shall  not  be  deemed  to  be  or  treated  as 
a  short  sale. 

•  •  «  «  • 

c.  A  new  subparagraph  '6'  of  5  220  4 
If  I  would  be  added  as  follows,  and  the 
present  subparagraphs  1 6  • ,  1 7  > ,  and  >  8 ' 
renumbered  '7'.  i8i,  and  '9'  respec- 
tively: . 

§  220.4      Spe<-ial  arcoimt*.  | 

•  •  •  •  I  » 

(f '  Special  miscellaneous  account.  In  a 
special  miscellaneous  account,  a  creditor 
may; 


(6>  Receive  from  or  for  any  customer 
or  pay  out  or  deliver  to  any  customer 
'subject  to  any  other  applicable  provi- 
sions of  law)  any  dividends  withdrawn 
from  a  general  account  or  special  con- 
vertible debt  security  account  pursuant 
to  S  220.5'g)f2',  any  other  withdrawals 
permitted  to  be  made  from  such  account 
pursuant  to  §  220.3(b)  <2i ,  and  the 
amount  of  any  deposit  required  pursuant 
to  any  rule  of  a  national  securities  ex- 
change or  national  securities  association 
to  which  the  creditor  is  subject,  or  cus- 
tomarily required  by  the  creditor  in  con- 
nection with  the  maintenance  of  such 
general  account  or  special  convertible 
security  account. 

•  •  *  «  • 

d.  Paragraph  (ii  of  §220.8  <the  sup- 
plement to  Regulation  T '  would  be  added 
as  follows; 


§  220.8      SupplpiiH-ni. 


I 


(i)  Minimum  equity  ratio.  The  mini- 
mum equity  ratio  of  a  general  account  or 
special  convertible  secxirlty  account  sub- 
ject to  I  220. 4(j  I  is  40  percent 

3a.  Section  221.1'ci  of  Part  221,  Credit 
by  Banks  for  the  Purpose  of  Purchasing 
or  Carrying  Margin  Stock,-  jvguid  be 
amended  as  set  forth  below: 

§  221.1      General  rule.  | 

•  •  •  »  • 

(c)  Same-day  transactions.  '  1  >  Except 
as  provided  in  5  221.3ir'  <  1  > ,  a  bank  may 
In  the  case  of  a  credit  in  which  the  equity 
ratio  is  equal  to  or  exceeds  the  minimum 
equity  ratio  as  prescribed  in  5  221  4  (the 
supplement  to  the  regulation  i  permit  a 
substitution  of  stock  whether  margin  or 
nonmargin,  effected  by  a  purchase  and 
sale  on  orders  executed  within  the  same 
day:  Provided,  That  u>  if  the  proceeds 
of  the  sale  exceed  the  total  cost  of  the 
purchase,  the  credit  is  reduced  by  at 
least  an  amount  equal  to  the  "retention 
requirement"  with  respect  to  the  sale  less 
the  "retention  reqiilrement"  with  respect 
to  the  purchase,  or  (11;  if  the  total  cost 
of  the  purchase  exceeds  the  proceeds  of 
the  sale,  the  credit  may  be  increased  by 
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an  amount  no  greater  than  the  maximum 
loan  value  of  the  stock  purchased  less 
the  maximum  loan  value  of  the  stock 
sold.  If  the  maximum  loan  value  of  the 
collat.eral  securing  the  credit  has  become 
less  than  the  amount  of  the  credit,  the 
amount  of  the  credit  may  nonetheless 
be  increased  if  there  is  provided  addi- 
tional collateral  having  maximum  loan 
value  at  least  equal  to  the  amount  of  the 
increase. 

(2)  For  the  purpose  of  this  paragraph, 
the  term  equity  ratio  means  the  fraction 
(stated  as  a  percentage'  in  which  the 
denominator  is  the  current  market  value 
of  the  collateral  having  loan  value  in 
respect  of  the  credit  and  the  numerator 
is  such  current  market  value  minus  the 
amount  of  the  credit  currently  owing. 

•  •  •  *  * 

b  Paragraph  (f)  of  i  221.4  would  be 
added  as  set  forth  below: 

§  221.4     Supplrmenl. 

•  •  •  *  « 

'!'  Minimum  equity  ratio.  Tlie  mini- 
mum equity  ratio  of  a  credit  subject  to 

§  221,1    Is   40   percent. 

Tlie  purpose  of  the  proposed  change 
in  Regulation  T  is  to  limit  the  "same- 
day"  substitution  privilege  to  margin 
accounts  whose  equity  status  Is  equal 
to  or  greater  than  that  winch  the  Board 
specifies  from  time  to  time  in  the  light 
of  its  statutory  resix)ii£ibility  to  prevent 
the  excessive  use  of  credit  to  purchase 
or  carry  securities.  Initially  this  figure 
would  be  set  at  40  percent. 

Under  the  'same-day  '  substitution 
rule,  brokers  or  dealers  subject  to  Regu- 
lation T  'Part  220'  are  i>ermitted  to 
offset  purchases  and  sales  executed  on 
a  given  day  to  determine  the  deposit 
which  shall  be  required,  or  withdrawal 
which  shall  be  permitted,  of  cash  or 
securities  in  connection  with  such  trans- 
actions. The  practice  of  permitting  same- 
day  substitutions  on  thLs  basis  frequently 
results  in  low  margin  credit  existing  for 
substantial  periods  of  time,  in  certain 
accounts. 

Under  the  proposed  rule,  margin  re- 
quirement.s  will  apply  separately  to  each 
purchase,  and  the  retention  requirement 
to  the  proceeds  of  each  sale,  in  an  ac- 
coimt  who.se  equity  status  is  below  the 
ratio  specified  by  the  Board  The  broker 
or  dealer  wiU  be  required  to  compute  the 
account  once  only,  however,  at  the  close 
of  the  days  trading,  a<;  he  does  at 
present. 

The  computation  will  be  made  by 
applying  the  current  margin  requirement 
to  the  total  cost  of  purchases  for  the  day, 
and  the  retention  requirement  to  the 
total  proceeds  of  sales  for  such  day.  For 
example,  under  present  margin  require- 
ments of  55  percent  and  retention  re- 
quirement  of   30  percent,   if  total  pur- 


chases are  $10,000,  and  total  sales  are 
also  $10,000  In  an  account  below  the 
specified  minimum  equity  ratio  a  margin 
deposit  of  $5,500  would  be  required  with 
respect  to  the  purchases,  and  $3,000  of 
the  sales  proceeds  (100  percent  minus 
70  percent)  could  be  credited  against 
that  deposit,  leaving  a  balance  due  from 
the  customer  of  $2,500  In  cash  (or  se- 
curities with  a  current  market  value  of 
$5,555).  The  additional  deposit  would 
never  have  to  be  more  than  enough  to 
bring  the  net  equity  status  of  the  account 
up  to  the  minimum  ratio  specified  by  the 
Board,  however. 

In  computing  the  equity  ratio  of  an 
accoimt  to  determine  whether  it  meets 
the  minimum  equity  ratio  test,  the 
amount  which  has  been  withdrawn  and 
credited  to  a  special  miscellaneous  ac- 
coimt under  §  220.4(f)(6)  would  be 
treated  as  if  It  had  not  been  withdrawn 
from  the  general  account  or  special  con- 
vertible debt  security  account. 

Clarifying  changes  would  be  made  in 
55  220.3(d)  and  220.4(f)  to  make  it  clear 
that  amounts  permitted  to  be  withdrawn 
from  a  general  account  or  special  con- 
vertible debt  security  account  must  be 
withdrawn  from  such  account  before  the 
net  debit  balance  of  the  account  is  deter- 
mined for  the  purpose  of  computing  the 
adjusted  debit  balance  of  such  accoiint, 
and  that  only  amounts  permitted  to  be 
so  withdrawn  from  such  account,  or 
which  are  reqiured  to  be  deposited  pur- 
suant to  a  rule  of  a  national  securities 
exchange  or  national  securities  associa- 
tion, or  customary  maintenance  require- 
ment of  the  creditor,  may  be  credited  to 
the  special  miscellaneous  account  for 
purposes   of   the   preceding   paragraph. 

The  companion  changes  proposed  in 
Parts  207  and  221  (Regulations  G  and 
U>  are  to  conform  those  regulations  in 
order  to  eliminate  the  same  day  sub- 
stitution rule  as  above  described  in  re- 
gard to  credits  whose  net  equity  ratio  is 
less  than  the  figure  deemed  appropriate 
by  the  Board. 

To  aid  in  the  consideration  of  tliis 
matter  by  the  Board,  interested  persons 
are  invited  to  submit  relevant  data, 
views,  or  arguments.  Any  such  material 
should  be  submitted  in  writing  to  the 
Secretary.  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington, 
DC.  20551,  to  be  received  not  later  than 
June  2,  1972.  Such  material  will  be  made 
available  for  inspection  tmd  copying  upon 
request,  except  as  provided  In  §  261.6 (a i 
of  the  Board's  rules  regarding  availa- 
bility of  information. 

By  order  of  the  Board  of  Governors 
April  28,  1972. 

[seal]     Michael  A.  Greenspan, 

Assistant  Secretary 
of  the  Board 
iFR  Doc. 72-6955  Piled  5-6-72; 8  50  am! 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

SPECIAL  LIAISON  REPRESENTATIVE 

Delegation   of  Authority 

April  28, 1972. 
This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Commi^ioner  of  In- 
dian Affairs  by  230  DM  2  (32  PJl.  13938) . 

This  delegation  Is  issued  under  the  au- 
thority delegated  to  the  Commissioner  by 
the  Secretary  in  section  25  of  Secretarial 
Order  2508  (10  BIAM  2.1). 

Section  5.4  of  10  BIAM  was  published 
on  page  2678  of  the  February  27,  1969, 
Federal  Register  (34  F.R.  2676).  The 
delegation  of  authority  made  in  J  5.4  to 
the  Special  Liaiscai  Representative,  New 
York  Field  Office,  is  being  extended  to 
include  issuing  commitments  of  approval 
of  mortgages  and  approving  mortgages  of 
leasehold  interest  of  members  of  the 
Seneca  Nation  given  as  security  for  home 
purchase  or  home  improvement  loans 
made  by  any  Federal  agency. 

Section  5.4  is  amended  to  read  as  fol- 
lows: 

5.4  Seneca  Nation.  The  Special  Liaison 
Representative  is  authorized  to  approve 
leases  of  tribal  lands  to  individual  mem- 
bers of  the  Seneca  Nation  and  to  issue 
commitments  of  approval  of  mortgages 
and  approve  mortgages  of  leEisehold  in- 
terest of  such  members  given  as  security 
for  home  purchase  or  home  improvement 
loans  with  or  without  FHA  or  VA  insur- 
ance when  such  loans  are  made  by  any 
of  the  following  Institutions : 

A.  Any  National  or  State  bsuik. 

B.  Any  building  and  loan  association 
operating  imder  authority  of  the  law  of 
any  State, 

C.  Any  insurance  company  authorized 
by  law  to  engage  In  making  such  loans 
in  the  State  of  New  York,  or 

D.  Any  Federal  agency. 

The  Special  Liaison  Representative  is 
authorized  to  otherwise  perform  on  be- 
half of  the  members  of  the  Seneca  Na- 
tion those  functions  of  the  Commissioner 
of  Indian  Affairs  which  are  specifically 
outlined  In  the  memorandum  of  under- 
standing between  the  Commissioner  of 
Indian  Affairs  and  the  Commissioner, 
Federal  Housing  Administration,  dated 
March  30,  1962. 

John  O.  Crow, 
Deputy  Commissioner. 

I  PR  Doc.72-6959  Piled  5-6-7a;8:50  am] 


Bonneville  Power  Administration 

ASSISTANT  CHIEF  ENGINEER  AND 
CHIEF.  BRANCH  OF  MATERIALS 
AND  PROCUREMENT 

Redelegationt  of  Authority 

Redelegatlons  of  Authority  published 
in  the  Federal  Register  on  July  6,  19M 


Notices 


(33  FM.  9784)  and  amended  on  Septem- 
ber 13,  1968  (33  F.R.  12974).  (February 
21,1969  (34F.R.  2508).  Au«UGit9.  1969  (34 
F.R.  12955).  September  18,  1969  (34  F.R. 
14534).  May  1.  1971  (36  FM.  8266), 
June  8,  1971  (36  F.R.  11047),  July  24. 
1971  (36  FJl.  13799).  and  November  27. 
1971  (36  F.R.  22689'.  are  further 
amended  by: 

1 .  Section  10.4c 1 2 »  is  revised  &s  follows : 
10.4  Delegated     authority — limitation. 

(7-6-681 

•  •  •  •  • 

c.  (2)  Contracts  negotiated  without 
advertising  for  research  and  development 
services  to  be  rendered  by  any  educa- 
tional institution; 

2.  Section  10.9  is  added  as  follows; 

10.9  Negotiated  contracts,  general.  Offi- 
cials who  are  authorized  to  execute  con- 
tracts for  materials,  equipment,  and 
services  (including  construction  and 
clearing)  may  negotiate  for  property  and 
services  (except  as  provided  in  section 
10.4)  within  the  scope  of  their  general 
redelegatlons.  and  within  the  limitations 
prescribed  by  the  Secretary  of  the  In- 
terior. Such  authority  to  negotiate  in- 
cludes circumstances  where  laws  or 
regulations  applicable  to  the  Administra- 
tor, and  redelegable  by  him,  exempt  the 
contracts  from  advertising  requirements, 
including  those  circumstances  where  pre- 
requisite determinations  to  negotiate  are 
made  by  the  Administrator  or  higher 
authority, 

3.  Section  10.10  is  revised  as  follows: 

10.10  Professional  engineering  and 
architectural  contracts,  ft.  The  Assistant 
Chief  Engineer.  Division  of  Engineering 
and  Construction,  may  execute  contracts 
for  professional  engineering  and  archi- 
tectural services,  pursuant  to  section 
302(c)  (4)  and  (10)  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of 
1949,  as  amended,  41  VS.C.  252,  and  the 
limitations  prescribed  by  the  Secretarj-  of 
the  Interior. 

(305  DM  11,2) 

b.  (Redesignated.) 

4.  Section  10.11  is  revised  to  read  as 
follows : 

10.11  Construction  and  clearing  con- 
tracts, a.  The  Construction  and  Services 
Manager.  Division  of  Engineering  and 
Construction,  may  execute  contracts  and 
amendments  to  contracts  for  construc- 
tion or  clearing. 

•  *  •  •  • 

(206  DM  11  1,26  F.R.  11746) 

5.  Section  10.12  is  revised  to  read  as 
follows : 

10.12  Materials,  equipment,  and  other 
contracts,  a.  The  Chief,  Branch  of  Mate- 
rials and  Procurement,  may : 

( 1 »  Execute  contracts,  amendments  to 
contracts,  and  procurement  transactions 


for  materials,  equipment,  and  services. 
including  the  exchange  or  sale  of  per- 
sonal property  for  replacement  purixxse.'s : 

(2)  Execute  contracts  and  amend- 
ments to  contracts  for  the  disposal  of 
surplus  property,  except  electric  utility 
system  real  properties,  for  which  the 
Administration  is  the  authorized  disposal 
agency  under  delegations  heretofore  or 
hereafter  made  pursuant  to  the  provi- 
sions of  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949,  63  Stat 
378,  as  amended,  40  U.S.C.  471  to  492 
<1970>  ; 

(3»  Authorize  the  pubUcation  of  ad- 
vertisements, notices,  or  proposals,  pur- 
suant to  section  3828  of  the  Revised 
Statutes.  16  Stat,  308.  44  UjS.C.  324  1970  ' . 

b.  The  Head  of  the  Procurement  Sec- 
tion may  exercise  the  authority  dele- 
gated to  the  Chief.  Branch  of  Materials 
and  Procurement,  when  the  amount  in- 
volved does  not  exceed  $200,000. 

c.  The  Purchasing  Agents  e&ch  may 
exercise  the  authority  described  in  sec- 
tion 10.12a  (1)  and  (3)  when  the  amount 
involved  does  not  exceed  $2,500. 

d.  The  Head  of  the  Quality  Control 
Unit  and  his  designees  may  exercise  the 
authority  of  the  Contracting  Officers  for 
materials  and  equipment  contracts  in 
administering  the  technical  provisions 
of  the  contracts  during  manufacturing 
and  production.  This  authority  includes 
the  functions  of  (1)  acceptance  or  rejec- 
tion of  materisils  or  equipment:  (2) 
interpretation  of  technical  specifica- 
tions: (3)  approval  of  tests;  (4)  surveil- 
lance and  review  of  factory  cH)erations 

e.  The  Head  of  the  Receiving  Inspec- 
tion Unit  and  his  designees  may  exercise 
the  authority  of  the  Contracting  Officers 
for  materials  and  equipment  contracts 
in  administering  the  technical  provisions 
of  the  contracts  at  destination.  This  au- 
thority includes  the  (1)  acceptance  or 
rejection  of  materials  or  equipment;  <2) 
approval  of  test  results:  and  (3i  deter- 
mining corrections  necessary  to  meet 
contract  specifications  or  requirements 

f.  The  Head  of  the  Contract  Adminis- 
tration Unit  and  his  designees  may  exer- 
cise the  authority  of  the  Contracting 
Officers  for  materials  and  equipment 
contracts  in  administering  all  functions 
of  the  contracts  not  redelegated  under 
subsections  10.12d  and  10.12e,  except  for 
(1)  execution  of  supplementol  agree- 
ments; (2t  making  flnad  decisions  under 
the  "Disputes"  clause  of  any  contract 
or  '3)  terminating  the  Contractor's  right 
to  proceed  for  any  reason. 

(306  DM  5  1;  205  DM  9 J:  306  DM  9  4  205  DM 
10,  28  P.R,  9M4;  308  DM  11  1  26  F  R  11748 
365  DM  1  ) 

Dated:  April  5,  1972. 

H    R    RicHMorro 

Administrator. 

[PR  Doc  72  6912   Piled   5-5-72  8  47   am) 
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Office   of  the  Secretary       | 

[  INT  PES  7»-e  1 

DEEP  GEOTHERMAL  TEST  WELL,  GEO- 
THERMAL  RESOURCE  INVESTIGA- 
TIONS,  IMPERIAL  VALLEY,  CALL 
FORNIA 

Notice  of  Availability   of   Final 
Environmental   Statement 

Pursuant  to  section  102(2) 'C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  final  environmental  state- 
ment on  a  proposed  deep  geothermal 
test  well  in  Imperial  Valley,  California. 

Copies  are  available  for  inspection  at 
the  following  locations; 

Office  of  Ecology,  Room  7620.  Bureau  of 
Reclamation,  Department  of  the  Interior. 
Waahlngton.  D.C.  20240,  Telephone  t.20-2) 
343--t991. 

Division  of  Eiiglneerlng  Support,  Technical 
Services  Branch.  EAR  Center  Denver  Fed- 
eral Center.  Denver,  Colo,  80225,  Telephone 
(303t  234-3007 

Office  of  the  Regional  Director,  Bureau  of 
Reclamation.  Post  Office  Box  427.  Boulder 
City    NV  89005,  Telephone   (702)    293--8660, 

Southern  California  Planning  Office,  Bureau 
of  Reclamation.  Post  Office  Box  1303.  San 
Bernardino.  CA  92402,  Telephone  (714) 
884-3448. 

Single  copies  of  tiie  draft  statement 
may  be  obtained  on  request  to  the  Com- 
missioner of  Reclamation  or  the  Re- 
gional Director.  In  addition,  copies  may 
be  purchased  from  the  National  Techni- 
cal Information  Service.  Department  of 
Commerce,  Springfield,  Va.  22151,  Please 
refer  to  the  statement  number  above. 

Dated:  April  28,  1973, 

W,  W,  Lyons, 
Deputy  Assistant  Secretary 

o!  the  Interior. 
[PR  Doc, 72-6960  Plied  5-5-72; 8  50  am) 


Southwestern   Power  Administration 
ENVIRONMENTAL   STATEMENTS 

Issuances  of  Procedures   Regarding 
Preparation 

Aprh.  14,   1972. 

Notice  is  hereby  given  of  the  publica- 
tion of  procedures  of  the  Southwestern 
Power  Administration  to  implement  the 
policy  and  directives  of  section  102f  2)  (o 
of  the  National  Environmental  Policy  Act 
of  1969  (Public  Law  91-190,  83  Stat,  852, 
January  1,  1970> :  section  2ff  >  of  Execu- 
tive Order  11514  (March  5,  1970i:  the 
guidelines  issued  by  the  Council  on  En- 
vironmental Quality  (38  P,R.  7724,  April 
23,  1971);  Office  of  Management  and 
Budget  Bulletin  No,  72-6  (^ September  14, 
1971),  and  Department  of  the  Interior 
Manual  Chapter  516. 

Set  forth  below  are  the  Southwestern 
Power  Administration  procedures  for  the 
preparation  of  environmental  state- 
ments. 

PROCEDtrRM  FOR  THE  PREPARATION  OF  Ew- 

viRONiaNTAi.  Statements 
A.  Purpose.  These  procedures   are  to 
implement  the  policy  and  directives  of 


NOTICES 

section  102(2)  (c)  of  the  National  En- 
\aronmental  Policy  Act  of  1969  (Public 
Law  91-190,  83  SUt.  852,  January  1, 
1970  ►.  hereafter  referred  to  as  the  Act; 

section  2(  fi  of  Executive  Order  No,  11514 
(March  5,  1970'  ,  516  DM  2;  and  to  pro- 
vide guidance  to  SPA  personnel  in  the 
preparation  of  environmental  statements 
for  SPA  activities  .significantly  affecting 
the  (juallty  of  the  human  envlrorunent. 

B,  Policy.  ,M1  acti\lLie5.  and  proposed 
or  recommended  actions  of  SPA,  will  be 
as5e.ssed  for  their  environmental  impact. 
Environmental  stat^^ments  shall  be  .sub- 
mitt-ed  on  all  legislation  or  other  major 
actions  proposed  which  wiU  have  signifi- 
cant impacts  on  the  quahty  of  the  en- 
viron,ment  .Ml  draft  and  final  statements 
shall  be  available  to  the  public  as 
provided  by  the  Freedom  of  Information 
Act  (5  U,S,C,  section  552). 

C  Scope  The  provisions  of  this  chap- 
t-er  shall  apply  to  all  SPA  activities  or 
actions  which  significantly  affect  the  en- 
vironment initiated  after  the  effective 
date  of  the  Act  'January  1.  1970 >. 

D,  Respcnstbilities.  1,  The  Adminis- 
trator shall  designate  those  actions  re- 
quiring environmental  statements. 

2,  The  Chief,  Division  of  Power  Facili- 
ties, shall  be  respon.sible  for  the  prepara- 
tion of  the  required  environmental  .state- 
ments in  accordance  with  DM  516  2  4G. 
1-3. 

3,  The  SPA  Environmental  Liaison 
Officer  .shall  tran.smit  the  proposed  draft 
and  firial  environmental  statements  to 
the  A.ssistant  Secretary— Water  and 
Power  Resources  for  submi.ssion  to  the 
Assistant  Secretary— Program  Policy 
and  other  agencies  in  accordance  with 
DM  5162,4C  4-8, 

E,  Actions.  The  foUowlng  Bureau  pro- 
cedures are  established  to  conform  with 
the  requirements  of  516  DM  2.  for  each 
SPA  action  requiring  the  preparation  of 
an  enviromnenial  statement, 

1.  General.  The  statutory  clause 
"major  Federal  actions  significantly  af- 
fecting the  quality  of  the  human  envi- 
ronment" is  to  be  construed  with  a  view 
t/D  the  overall,  cumulative  impact  of  the 
action  propo.sed.  and  of  further  actions 
contemplated.  Such  actions  may  be 
localized  in  their  impact,  but  if  the  envi- 
ronment or  its  uniqueness  may  be  signifi- 
cantly affected,  the  statement  is  to  be 
prepared  Any  proposed  action  that  has 
an  environmental  impact  likely  to  be 
highly  controversial  should  be  considered 
to  require  an  environmental  statement. 
The  accumulative  effect  of  each  activity 
or  action  of  one  or  more  Government  en- 
tities over  a  period  of  years  should  be 
considered  in  determining  wliich  activ- 
ities require  environmental  statements 
and  should  follow  the  principles  set  forth 
in  .section  101 'b)  of  the  Act  Significant 
effects  of  those  that  markedly  degrade  or 
enhance  the  quality  of  the  environment; 
curtail  or  extend  the  range  of  beneficial 
uses  of  the  environment,  and  serve  only 
short-term  environment  goals. 

2.  Environmental  statements.  In  ac- 
cordance with  present  policy,  environ- 
mental statements  will  be  prepared  for 
new  constniction  authorization  for 
transmission  lines  and  for  annual  trans- 


mission system  operations  and  mainte- 
nance programs, 

P.  Content  of  environmental  state- 
ments. Each  environmental  statement 
shall  contain  those  items  required  by  5 1 6 
DM2.6. 

G.  Coordination.  Working  level  con- 
siiltatlons  with  affected  local.  State,  and 
Federal  agencies  will  be  initiated  early  in 
the  development  of  the  proposal  with 
draft  envirorunental  statements  prepared 
and  circulated  at  the  time  and  in  the 
manner  outlined  in  516  DM  2.7. 

H.  Public  participation  and  availabil- 
ity of  statements.  1.  Affected  local,  State, 
and  Federal  agencies  will  be  provided 
information  sufficient  for  an  understand- 
ing of  the  proposed  activities  or  actions 
as  well  as  alternative  courses  of  action. 
Public  hearings  may  be  held  to  solicit  the 
views  of  interested  parties.  Notice  of  such 
hearings  shall  include  publication  in  the 
Federal  Register  no  less  than  30  days 
before  the  hearing  date.  If  the  magnitude 
of  the  environmental  Impact  of  the  pro- 
posed action  or  activity  does  not  warrant 
a  public  hearing,  the  publication  of  the 
statement  of  avaUability  in  the  Federal 
Register  will  be  deemed  sufficient  notice. 
Draft  and  environmental  statements 
shaU  be  made  available  for  public  inspec- 
tion at:  (a)  Office  of  the  Assistant  Sec- 
retary— Water  and  Power  Resources,  De- 
partment of  the  Interior,  (b)  Southwest- 
ern Power  Administration  headquarters. 
Id  Southwestern  Power  Administration 
field  offices,  where  appropriate,  (d)  State, 
regional,  or  metropolitan  clearinghouses, 
where  appropriate,  (e)  a  local  public 
meeting  place,  such  as  a  county  court- 
house or  public  library  in  the  immediate 
vicinity,  where  appropriate. 

2.  A  complete  record  of  all  hearings, 
draft  and  final  environmental  state- 
ments, and  aU  comments  received  shall 
be  made  available  for  public  inspection 
at  SPA  headquarters. 

3.  Notices  of  availability  of  draft  and 
final  environmental  statements  will  be 
made  in  the  Federal  Register  in  accord- 
ance with  516  DM  2.8F. 

I.  Environmental  statements.  Environ- 
mental statements  shall  be  prepared  and 
processed  in  accordance  with  516  DM  2  9 

Peter  C.  King, 
Administrator. 
May  2,  1973. 

[FR  Doc.72-6940  Filed  5-5-72:8:48  amj 

DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

[Amdt.  131 

SALES  OF  CERTAIN  COMMODITIES 
Monthly  Sales   List 

The  CCC  Monthly  Sales  List  for  the 
fiscal  year  ending  June  30,  1972  pub- 
lished In  36  F.R.  13044  is  amended  as 
follows : 

1.  Subsection  (c)  of  section  1  raititled 
General  Is  revised  to  read  as  follows: 
CCC  will  sell  warehouse  stocks  of  grains 
(except  rice)  and  oilseeds  (except  pea- 
nuts) for  deferred  delivery  up  to  120  days 
from  the  date  of  sale.  Prices  of  such  sales 


will  be  in  accordance  with  the  CCC 
Monthly  Sales  Ust  in  effect  at  the  time 
of  sale  with  interest  beginning  for  the 
account  of  the  buyer  the  day  after  the 
date  of  sale.  Such  sales  made  on  an  in 
store  delivery  basis  will  require  storage 
to  begin  for  the  account  of  the  buyer  10 
days  after  the  date  of  sale.  Such  sales 
made  on  an  f.o.b.  delivery  basis  will  re- 
quire storage  for  the  account  of  the 
buyer  b^inning  on  the  day  after  the  date 
of  sale.  Storage  charges  will  be  in  ac- 
cordance with  Uniform  Grain  Storage 
Agreement  rates.  Interest  to  date  of  pay- 
ment will  be  at  6V4  percent.  No  cash  ad- 
vance will  be  required  from  responsible 
buyers,  but  buyers  will  be  required  to 
furnish  CCC  an  irrevocable  letter  of 
credit  covering  the  purchase  price  plus 
estimated  storage  and  interest  to  the  end 
of  the  delivery  period. 

2.  Section  32  entitled  "Peanuts. 
Shelled  or  Farmers  Stock-Restricted  Use 
Sales"  is  amended  by  the  deletion  of  the 
third  sales  item.  The  deleted  provision 
(36  F.R.  17878)  reads  as  foUows: 

3.  Fanner  Stock:  Segregation  1  may  be 
purchased  and  milled  to  produce  U.S. 
No.  1  or  better  grade  shelled  peanuts, 
which  may  be  exported.  The  balance 
of  the  kernels  including  any  graded 
peanuts  not  exported  must  be  crushed 
domestically.  Segregation  2  and  3  pea- 
nuts may  be  purchased  for  domestic 
crushing  only. 

Effective      date:      2:30     p.m       est 
April  28,   1972, 

Signed  at  Washington,  D.C  ,  on  Mav  1 
1972.  ■      ' 

Kenneth  E,  Frick, 
Executive  Vice  President. 
Commodity  Credit  Corporation. 
[FRDoc  72-6946  Piled  6-5-72:8  48  am  ] 


NOTICES 

A  limited  number  of  single  copies  are 
available  upon  request  to  Douglas  R. 
Leisz,  Regional  Forester,  U.S.  Forest 
Service,  630  Sansome  Street,  San  Fran- 
cisco, CA  94111. 

Copies  are  also  available  from  the  Na- 
tional Technical  Informatiwi  Service, 
U.S.  Department  of  Commerce,  Spring- 
field, Va.  22151,  for  $3  each.  Please  refer 
to  the  name  and  number  of  the  environ- 
mental statement  above  when  ordering. 

Copies  of  the  environmental  state- 
ment have  been  sent  to  various  Federal, 
State,  and  local  agencies  as  outlined  in 
the  Council  on  Environmental  Quality 
Guidelines. 

Comments  are  invited  from  the  pub- 
lic and  from  State  and  local  agencies 
which  are  authorized  to  develop  and  en- 
force environmental  standards,  and 
from  Federal  agencies  having  Jurisdic- 
tion by  law  or  special  expertise  with  re- 
spect to  any  environmental  impact  for 
which  comments  have  not  been  re- 
quested specifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  infor- 
mation should  be  addressed  to  Mr, 
Douglas  Leisz,  Regional  Forester,  U.S 
Forest  Service,  630  Sansome  Street,  San 
Francisco,  CA  94111.  Conunents  must  be 
received  within  50  days  of  the  date  of 
publication  of  this  notice  In  order  to  be 
considered  in  the  preparation  of  the  fi- 
nal enviionmental  statement. 
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Copies  are  also  available  from  the  Na- 
tional Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
field, Va.  22151,  for  $3  each.  Please  refer 
to  the  name  and  number  of  environ- 
mental statement  above  when  ordering. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the 
Council  on  Environmental  Quality 
Guidelines. 

This  final  environmental  statement 
was  filed  with  CEQ  on  April  21.  1972. 

Thomas  C.  Nelson, 
Deputy  Chief.  Forest  Service. 

May  3,  1972. 

[FR  Doc,72-6973  FUed  6-5  72,8  5i  am) 

DEPARTMENT  OF  COMMERCE 

Office  of  Import   Programs 
BOSTON  UNIVERSITY  ET  AL. 


Adrian  M,  Gilbert, 
Acting  Deputy  Chief. 

Forest  Service. 
May  2,  1972. 

[FR  Doc.72-6947  Piled  5-5-72;8:48  am] 
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Forest  Service 

BRUSHLAND  MANAGEMENT,  CALIF 

Notice  of  Availability   of  Draft 
Environmental    Statement 

Pursuant  to  section  102(2mC)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  en- 
vironmental statement  for  Brushland 
Management  on  National  Forest  Lands 
in  California,  USDA-FS-DES(Adm» 
72-33. 

The  environmental  statement  con- 
cerns a  proposal  to  modify  brushland 
v^here  the  potential  exists  for  manage- 
ment and  production  of  increased  ben- 
efits, A  new  plant  cover— usually  grass 
or  grass  and  forbs — will  be  established 
on  selected  sites  within  various  brush  or 
w  oodland  associations. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol- 
lowing locations: 

USDA.  Forest  Service,  South  Agriculture 
Building,  Room  3230,  12th  Street  and  Inde- 
pendence Avenue  SW„  Washington,  DC 
20250. 

USDA,  Forest  Service,  CallfomU  Region,  630 
Sansome  Street,  San  FrancljBco,  CA  94 in. 

All  California  National  Forests,  Forest  Su- 
pervisor's Office. 


SISKIYOU   NATIONAL   FOREST 
HERBICIDE    PROGRAM 

Notice   of  Availability   of   Final 
Environmental   Statement 

Pursuant  to  section  102(2)  ^C)  of  the 
National  Environmental  Pohcy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  final  en- 
vironmental statement  for  the  Siskivou 
National  Forest  Herbicide  Program 
Oregon.  USD A^FS-FES(Admi  72-19. 

The  environmental  statement  con- 
ceiTis  the  apphcation  of  2,4-D,  2.4,5-T  or 
atrazine  on  11,358  acres  in  204  separate 
tracts  on  the  Siskiyou  National  Forest 
to  control  certain  types  of  vegetation. 

Copies  are  available  for  inspecticHi  dur- 
ing regular  working  hours  at  the  follow- 
ing locations : 

USDA,  Forest  Service,  South  Agriculture 
Building,  Room  3230.  12th  Street  and 
Independence  Avenue  SW  .  Washlmrton 
DC  20250 

USDA.  Forest  Service.  Pacific  Northwest  Re- 
gion. 319  Southwest  Pine  Street,  Portland 
OR  97208 

Siskiyou  National  Forest.  1504  Northwest 
Sixth  Street,  Grants  Pass.  OR  97526 

A  hmited  number  of  single  copies  are 
available  upon  request  to  R,  A.  Resler, 
Regional  Forester.  U.S.  Forest  Service, 
319  Southwest  Pine  Street,  Post  Office 
Box  3623.  Portland,  OR  97208, 


Notice  of  Consolidated  Decision  on 
Applications  for  Duty-Free  Entry  of 
Rotating    Anode    X-Ray   Generator 

Tlie  following  is  a  consolidated  deci- 
sion on  applications  for  duty-free  entry 
of  rotating  anode  X-ray  generator  pursu- 
ant to  section  6(c<  of  the  Educational 
Scientific,  and  Cultural  Materials  Im- 
portation Act  of  1966  (Public  Law  89- 
651,  80  Stat,  897  >  and  the  regulation,s 
issued  thereunder  as  amended  37  FR 
3892  et  seq  '    I  See  especially  5  701  u  >  e 

A  copy  of  the  record  perteining  lo  each 
of  the  applications  in  this  consolidated 
decision  is  available  for  public  reviev^- 
during  ordinarj'  business  hours  of  liie 
Department  of  Commerce,  at  the  Sijecial 
Import  Programs  Division,  Office  of  Im- 
IKirt  Programs.  Department  of  Com- 
merce, Washington,  DC. 

Docket  No  72-00148-33-90000  Ainjli- 
cant:  Boston  University  School  of  Medi- 
cine. 80  East  Concord  Street.  Boston  MA 
02118.  Article:  Rotating  anode  X-ray 
generator  and  attachment  Manufactur- 
er: Elliott  Automation  Radar  SysU'ms, 
Ltd,  United  Kingdom.  Intended  "use  of 
article.  The  article  is  intended  to  be  u.<;ed 
in  research  revolving  cancer  cell  and 
membrane  structure  studies  Application 
received  by  Commissioner  of  Cu.'^toms 
September  24,  1971,  Advice  submitted  by 
Department  of  Health,  Education  and 
Welfare  on:  March  17,  1972 

Docket  No  72-00052-65-90000  Appli- 
cant: Northwestern  University,  619  Clark 
Street,  Evanston,  IL  60201  Article  Ro- 
tating anode  X-ray  generator,  GX-6 
Manufacturer:  Elliott  Automatic  Radar 
Systems,  Ltd.,  United  Kingdom  Intended 
use  of  article-  The  article  will  be  used 
for  topographical  studies  of  dislocation 
arrangements  and  contents  in  deformed 
metals:  effects  of  liigh  pressure  in  struc- 
ture; and  atomic  arrangements  in  crys- 
talline polymers  DNA.  ApplicaUon  re- 
ceived by  Commissioner  of  Customs: 
July  26.  1971.  Advice  submitted  by  De- 
partment of  Health,  Education,  and  Wel- 
fare on:  February  11,  1972. 
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Docket  No.  71-00550-01-90000.  Appli- 
cant: University  of  Pennsylvania,  De- 
partment of  Chemistry,  E.  F,  Smith 
Chemistry  Laboratories.  215  South  34th 
Street,  Philadelphia,  PA  19104.  Article: 
Rotating  anode  X-ray  generator  and  at- 
tachment, Model  GX-6.  Manuf actnrer : 
Elliott  Automatic  Radar  Systems,  Ltd., 
United  Kingdom,  Intended  use  of  article: 
The  article  will  be  used  to  provide  high 
intensity  X- radiation  for  single  crystal 
X-ray  diffraction  studies  of  proteins  for 
teaching  and  research.  Application  re- 
ceived by  Commissioner  of  Customs: 
May  17,  1971.  Advice  submitted  by  De- 
partment of  Health,  Education,  and 
Welfare  on:  September  23.  1971. 

Comments:  No  comments  have  been 
received  in  regard  to  any  of  the  fore- 
going applications. 

Decision:  Application  approved.  No  In- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles, 
for  the  purposes  for  which  the  articles 
are  intended  to  be  used,  is  being  manu- 
factured In  the  United  States. 

Reasons:  Each  foreign  article  provides 
a  very  small  focused  spot  and  a  rotat- 
ing target  for  maximum  X-ray  power. 
These  features  permit  the  study  of  sx>eci- 
mens  that  are  subject  to  deterioration 
with  time  by  minimizing  the  expoeure 
period  required  to  obtain  a  useful  X-ray 
diffraction  pattern.  We  are  advised  by 
the  Department  of  Health,  Education, 
and  Welfsure  <HErW)  in  the  respectively 
cited  memoranda,  that  both  of  the  per- 
tinent characteristics  descrjbed  a|x)ve 
are  pertinent  to  the  X-raaTdiff ration 
studies.  Involving  material/  which  de- 
grade rapidly,  to  be  performed  with  each 
of  the  foreign  articles  to  which  the  fore- 
going applications  relate.  HEW  further 
advises  that  it  knows  of  no  comparable 
domestic  instrument  that  provides  both 
of  the  pertinent  characteristics  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivsilent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used. 

Seth  M   Bodneh. 

Director, 
Office  of  Import  Programs. 

[PR  DoC.7a-fl963   Filed  6-5-72;  8  51    smj 


HOPE   COLLEGE 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6'c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat.  897'  and  the 
regulations  issued  thereunder  as 
amended  '37  P.R,  3892  et  seq  » . 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public  re- 
view during  ordinary  business  hours  of 
the  Department  of  Commerce,  at  the 
OflQce  of  Import  Programs.  Department 
of  Commerce,  Washington,  D.C. 


NOTICES 

Docket  No.  71-00333-00-54600.  Appli- 
cant: Hope  College,  Holland,  Mich. 
49423.  Article:  Monocrystal  of  quartz. 
ManufMturer;  Dr.  Steeg  &  Reuter,  West 
Germany  Intended  use  of  article:  The 
article  will  be  used  to  construct  a  curved 
cr>-stal  diffractometer  in  the  transmis- 
sion geometrr-'.  This  diffractometer  will 
be  used  to  detect  changes  in  the  charge 
distribution  of  high-Z  elements  by 
meastiring  the  shift  in  the  binding  en- 
ergy of  K-shell  electron.s  under  change 
in  the  number  of  neutrons. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision :  Application  approved  No 
Instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  .such  purposes  as  this  article  is  in- 
tended to  be  U5ed,  is  being  manufactured 
in  the  Umted  States. 

Reasons  The  foreign  article  meets 
the  requirements  for  a  crj-stal  free  from 
dislocation,  linkage,  or  twinning;  for 
a  high  surface  polish  and  flatness:  and 
for  crystal  orientation  to  the  front  face 
being  within  2  minutes  of  specification. 
We  are  advl.<:ed  by  the  National  Bureau 
of  Standards  in  it.";  memorandum  dated 
February  25.  1972,  '.hat  il>  the  features 
of  the  sirticle  described  above  are  per- 
tinent to  the  applicant's  intended  use, 
(2'  it  has  no  knowledge  of  a  domestic 
supplier  willin?^  and  able  to  provide 
crystailographic  orientation  to  better 
than  ±0  minutes,  and  i3'  it  knows  of 
no  domestic  manufacturer  providing  an 
equivalent  scientific  capability  to  the 
foreign  article  for  the  applicant's  in- 
tended purposes. 

Tlie  Department  of  Commerce  knows 
of  no  otiier  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  for- 
eign article,  for  such  purposes  as  this 
article  is  intended  to  be  used,  which  is 
being  manufactured  in  the  United 
States. 

Seth  M.  Bodner, 

Director, 
Office  of  Import  Programs. 

IFR    Doc.72-e864    FUed    6-5-72:8:51    am] 


MARY   HITCHCOCK   MEMORIAL 
HOSPITAL 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6ici  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  'Pub- 
lic Law  89-651.  80  Stat.  897  >  and  the 
regulations  issued  thereuiidcr  as 
amended    37  P.R,  3892  et  seq.', 

A  copy  of  the  record  pertaining  to  this 
decision  i.s  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  OflBce 
of  Import  Programs,  Department  of 
Commerce.  Washington,  D.C. 

Docket  No.  72-00222-33-43780.  Appli- 
cant" Mary  Hitchcock  Memorial  Hospi- 
tal. Regional  Cancer  Research  Center, 
2  Maynard  Street,  Hanover,  NH  03755. 


Article:  45  Mev.  betatron.  Manufac- 
turer:  Brown  Boveri.  Switzerland. 

Intended  use  of  article:  The  article  is 
intended  to  be  used  for  clinical  electron 
beam  research.  Initial  projects  for  in- 
vestigation with  the  new  betatron  are 
as  follows:  (D  Extermination  of  the 
physical  characteristics  of  such  a  high 
energy  electron  beam.  (2)  Investigation 
of  modifications  of  the  beam  cause  by 
inhomogenlety  interfaces  in  the  body, 
1 3)  development  of  computer  programs 
for  use  In  radiation  dosimetry  of  elec- 
tron beam,  (4)  studies  into  variations  of 
relative  biological  effectiveness  In  depth 
in  a  high  energy  electron  beam;  and  <5> 
randomized  clinical  trials  testing  the  ef- 
fectiveness of  electrons  as  compared  with 
X-rays  In  the  treatment  of  cancer  pa- 
tients. The  article  will  also  be  used  for 
teaching  the  principles  of  electron  beam 
therapy  to  both  undergraduates  and 
graduate  students. 

Comments:  No  comments  have  been 
received  with  resoect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  Is  Intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  Department  of  Health, 
Education,  and  Welfare  (HEW)  advises 
in  its  memorandum  dated  April  21.  1972. 
that  the  high  energy  of  the  beam  pro- 
vided by  the  foreign  article  Is  pertinent 
to  the  applicant's  research  and  educa- 
tional purposes.  The  foreign  article  pro- 
vides beam  energies  to  45  million  elec- 
tron volts.  HEW  further  advises  that  it 
knows  of  no  domestic  medical  betatrons 
which  provide  beam  energies  exceeding 
25  million  electron  volts. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  Urilted  States. 

Seth  M.  Bodner, 

Director, 
Office  of  Import  Programs. 

IFRDoc.72-6965  Piled  5-5-72:8:51  am] 


SCOTT  AND  WHITE  MEMORIAL 
HOSPITAL 

Notice   of  Applications  for  Duty-Free 
Entry  of  Scientific  Articles 

The  following  notice  application  as 
published  in  Volume  36,  Number  121 
'page  11951)  of  the  Federal  Register 
'6-23-71)  is  hereby  amended  to  read  as 
follows : 

Docket  No.  71-00497-33-48040.  Appli- 
cant: Scott  and  White  Memorial  Hospi- 
tal, Temple,  Tex.  76501.  Article:  Electron 
Microscope,  Model  HS-8.  Manuf  actiirer: 
Hitachi,  Ltd.,  Japan. 

Intended  use  of  article:  The  article 
will  be  used  for  studies  of  kidney  tissue 
to  determine  the  effects  of  antigen-anti- 
body reactions,  the  localization  of  these 
changes  into  specific  areas,  and  the  early 
and  long  range  effects  of  these  reactions: 
for  examination  of  small  bowel  biopsies  in 


cases  of  intestinal  malabsorption;  and 
thyroid  tissue  is  being  studied  to  ascer- 
tain the  effect  of  radioactive  chemicals 
on  the  morphology  and  physiology  (rf  the 
cells  and  the  glands.  The  article  is  also 
intended  to  be  used  in  a  technical  course 
given  for  undergrraduate  and  graduate 
students  to  teach  techniques  In  electron 
microscopy  and  also  used  in  prepara- 
tion of  thesis  material.  Application  rt- 
ceived  by  Commissioner  of  Customs: 
April  13,  1971. 

Seth  M.  Bodnxr, 

Director, 
Office  of  Import  Programs. 

[FR  Doc. 72-6966  Piled  5-5-T2;8:51  am] 
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PRESBYTERIAN  MEDICAL  CENTER 
ET  AL. 

Notice  of  Applications  for  Duty-Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the  receipt 
of  applications  for  duty-free  entry  of 
scientific  articles  pursuant  to  section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (PubUc  Law  8&-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  Instrument  or  apparatus  of 
equivalent  scientific  value  for  the  piir- 
poses  for  which  the  article  is  Intended  to 
be  used  is  being  manufactured  In  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director.  Spe- 
cial Import  Programs  Division,  Office  of 
Import  Programs.  Washington,  D.C. 
20230.  wlttiln  20  calendar  days  after  the 
date  on  which  this  notice  of  application 
is  published  in  the  Federal  Register. 

Amended  regulations  Issued  under 
cited  Act,  as  published  In  the  February 
24,  1972,  issue  of  the  Federal  Register, 
prescribe  the  requirements  applicable  to 
comments. 

A  copy  of  each  application  Is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Special  Import  Programs  Division, 
Department  of  Commerce.  Washington, 
DC. 

Docket  No.  72-00279-33-43780.  Appli- 
cant: The  Presbyterian  Medical  Center, 
1719  East  19th  Avenue,  Denver,  CO 
80218.  Article:  45  MeV  Betatron.  Manu- 
facturer: Brown-Bovert,  Switzerland. 
Intended  use  of  article:  The  article  is  in- 
tended to  be  used  for  the  following 
projects: 

(1)  Determination  of  the  physical 
characteristics  of  such  a  high  energy 
electron  beam. 

(2)  Investigation  of  modifications  of 
the  beam  caused  by  inhomogenlety  In- 
terfaces in  -fch«  body. 

(3*  Development  of  computer  pro- 
grams for  use  in  radiation  dosimetry  of 
electron  beam. 

(4)  Studies  Into  variations  of  relative 
biological  effectiveness  In  depth  in  a 
high  energy  electron  beam. 

'5)  Randomized  clinical  trials  testing 
the  effectiveness  of  electrons  as  com- 
pared with  X-rays  to  the  treatment  of 
cancer  patients. 
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The  article  will  also  be  used  for  teach- 
ing the  principles  of  electrcm  t>e«m 
therapy  to  radiotherapy  resident  physi- 
cians of  the  Rocky  Mountain  area.  Ap- 
plication received  by  Commissioner  of 
Customs:  December  10,  1971. 

Docket  No.  72-0041S-33-46500.  Appli- 
cant: University  of  Southern  California, 
School  of  Medicine.  2025  Zonal  Avenue, 
Los  Angeles,  CA  90033.  Article:  Ultra- 
microtome,  Model  LKB  8800A.  Manufac- 
turer: LKB  Produkter  AB,  Sweden.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  in  experiments  to  be 
conducted  in  an  epidemiological  survey 
of  human  milk  pellets  from  lactating 
mothers  whose  mothers  have  or  have 
had  a  history  of  mammary  cancer.  The 
objectives  pursued  in  the  course  of  the 
investigation  are  to  reveal  at  the  ultra - 
structural  level  the  presence  of  "B"  type 
particles  in  human  milk  pellets.  Applica- 
tion received  by  ConunLssioner  of  Cus- 
toms: March  1,  1972. 

Docket  No.  72-00417-33-46040.  Appli- 
cant: University  of  Texas  Medical 
Branch,  OfBce  of  the  Purchasing  Agent, 
Administration  Building,  UMED  2- 
16148.  Galveston,  Tex.  77550.  Article: 
Electron  Microscope,  Model  EM  300. 
Manufacturer:  Philips  Electronic  In- 
struments NVD,  The  Netherlands.  In- 
tended use  of  article:  The  article  Is 
Intended  to  be  used  by  qualified  investi- 
gators for  research  on  biogenic  amines 
and  synaptic  Interconnections  in  the 
nervous  system.  Application  received  by 
Commissioner  of  Customs:  March  1, 
1972. 

Docket  No.  72-00434-33-46040.  Appli- 
cant: Utah  State  University,  Logan, 
Utah  84321.  Article;  Electron  Micro- 
scope. Model  JEM  lOOB.  Manufacturer: 
JEOL  Ltd.,  Japan.  Intended  use  of  ar- 
ticle: The  article  is  Intended  to  be  used 
to  the  followtog  studies: 

a.  A  combtoed  chemical  and  ultra- 
structural  study  of  bovtoe,  hxunan  and 
rabbit  liver  UDP-glucose  pyrophospho- 
rylase; 

b.  Investigation  of  the  correlation  be- 
tween reovirus  tofectlvity  and  removal 
of  the  outer  coat  with  proteolytic 
enzymes; 

c.  Ultrastructural  modifications  to 
spermatid  differentiation  to  specific 
male-sterile  mutant  stocks; 

d.  Ultrastructure  changes  In  chroma- 
tin during  spermatid  differentiation;  and 

e.  Ultrastructure  of  sporozoan  para- 
sites of  cattle  and  other  domestic 
animals. 

Application  received  by  Commissioner 
of  Customs:   March  9.  1972. 

Docket  No.  72-00418-00-46040.  Appli- 
cant: University  of  Chicago,  Operator 
of  Argonne  National  Laboratory,  9700 
South  Cass  Avenue,  Argonne,  IL  6043S. 
Article:  Image  Intenslfler  for  Electron 
Microscope.  Manufacturer:  Siemens  AG. 
West  Germany.  Intended  use  of  article: 
The  article  is  an  accesory  for  an  ezlst- 
ing  electron  microscope  betog  used  for 
comparison  of  optical  size  with  sedimen- 
tation constants  of  proteto  macro-mole- 
cules and  enzymes.  Application  received 
by  Commissioner  of  Customs:  March  1, 
1972. 
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Docket  No.  72-00419-73-41895.  Appli- 
cant: NASA-Manned  Spacecraft  Center. 
Houstim,  Tex.  77058.  Article:  Polished 
Lens  Blanks.  Manufacturer:  Ohara 
Optical,  Japan  (10  lens  blanks)  Schott 
Glass,  West  Germany  (35  lens  blanks » . 
Intended  use  of  article:  The  article  Is 
totended  to  be  used  to  make  the  lenses 
for  Earth  Terrato  Cameras  to  be  used  m 
NASA's  Skylab  Program.  The  cameras 
will  take  pictures  of  those  areas  of  the 
earth's  surface  that  the  other  sensors  to 
the  experiment  package  are  aimed  at. 
thus  providtog  pictures  of  those  areas 
which  can  be  used  as  baseltoe  references. 
Such  high-resolution  pictures  of  these 
areas  Is  an  aid  to  the  toterpretation  of 
the  data  from  the  other  experimental 
equipment.  Application  received  by  Com- 
missioner of  Customs:  March  1,  1972. 

Docket  No.  72-00422-91-35000  Appli- 
cant: University  of  Montana,  Misscula, 
Mont.  59801.  Article:  Stogie  Cr>'stal 
Goniometer,  Wooster  type  C  8  26.  Manu- 
facturer: Crystal  Structures  Ltd.,  United 
Ktogdom.  Intended  use  of  article:  The 
article  Is  totended  to  be  used  for  to- 
structlon  to  the  course,  Oecriogy  445 
Crystallography  and  Analytical  Mtoeral- 
ogy.  The  article  will  also  be  used  for 
research,  primarily  for  the  X-ray  study 
of  sUlcate  mtoerals,  and  for  rapid  align- 
ment of  stogie  crystals  for  use  on  other 
types  of  X-ray  goniometers.  Application 
received  by  Conunissloner  of  Customs: 
March  6,  1972. 

Docket  No.  72-00421-33-46040  Appli- 
cant: Harvard  Medical  School,  25  Shat- 
tuck  Street,  Boston.  MA  03115.  Article: 
Electron  Microscope.  Model  JEM-IOOB, 
Manufacturer:  JEOL,  Ltd.,  Japan.  In- 
tended use  of  article:  The  article  is 
totended  to  be  used  as  the  primary  to- 
stnmient  for  various  studies  by  the  De- 
partment of  Anatomy.  The  materiads  to 
be  ezamtoed  will  be  biological  specimens, 
ranging  from  microorganisms  to  man. 
Some  of  the  studies  to  be  undertaken 
are: 

a.  Ptoe  structure  of  the  parietal  cell 
correlated  with  Its  secretory  activity, 

b.  Study  of  gastric  mucous  biosynthe- 
sis and  its  role  to  the  stomach, 

c.  Study  of  gastric  mucosal  architec- 
ture by  freeze  etch  techniques,  tmd 

d.  Comparative  study  of  gastric  mu- 
cosal fine  structure  of  various  mam- 
malian and  other  vertebrate  species. 

Other  studies  to  which  the  article  will 
be  used  toclude: 

1.  Ultrastructural  study  of  the  testis, 

2.  Ultrastructural  characterization  of 
Rickettsia  prowazekl  to  the  totestmal 
epithelium  of  the  body  louse. 

3.  Studies  on  cell  to  cell  associations 
and  cell  surfaces  by  electron  microscopy 
after  treatment  with  digestive  enzymes, 

4.  Electron  microscopy  of  sea  urchto 
egg  fertilisation  and  early  cleavage 
stages,  and 

5.  Morphological  aspects  of  fat  and 
ferritin  absorption  to  the  totesttoal 
epithelium  of  fish  and  some  mammals. 

Application  received  by  Commissioner 
of  Customs:  March  1.  1972. 

Docket  No.  72-00425-^33-02300.  Apt^- 
cant:  The  University  of  Michigan  Medi- 
cal School,  Department  of  Pharmacology. 
M5322  Medical  Science  Bulldtog  I,  Re- 
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ceiving  Dock  No.  2.  Ann  Arbor.  Mich. 
48104.  Article:  Yanagita  Restraining 
Harnesses.  Manufactin-er:  CHara  L 
Company.  Ltd..  Japan.  Intended  use  of 
article:  The  article  is  intended  to  be  used 
to  restrain  and  protect  indwelling,  intra- 
venous catheters  in  rhesus  monkeys 
which  administer  dnigs  of  abuse  through 
the  catheters.  The  experiments  that  will 
be  conducted  include  studies  of  the  self- 
administration  of  narcotics,  barbiturates, 
and  central  nervous  system  stimulants 
by  the  monkey.  Application  received  by 
Commissioner  of  Customs:  March  6 
1972. 

Docket  No.  72-00426-65-01100.  Appli- 
cant: North  Carolina  State  University, 
Purchasing  Department,  Post  Office  Box 
5935,  Raleigh,  NC  27607  Article:  War- 
man  Cyclosizer.  Manufacturer:  Warman 
Equipment  (N.S.W.)  Pty.  Ltd.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  in  minerals  research  for  separa- 
tion of  a  particulate  material  into  sized 
fractions  which  can  be  examined  by  op- 
tical microscopy.  X-ray  diffraction,  and 
chemical  analyses  to  determine  mineral 
compositions.  The  article  will  also  be  used 
to  determine  the  degree  to  which  a  de- 
sired mineral  has  been  liberated  from 
the  other  minerals  present  by  the  crush- 
ing and  grindmg  operations.  Further- 
more the  article  will  be  valuable  in 
mineral  concentration  efficiency  .studie.s. 
Application  received  by  Commi.ssioner  of 
Customs:  March  6,  1972, 

SrtH  M.  BODNER, 

Director, 
Office  of  Import  Programs. 
IFR  Doc  72-6967  Piled  5-5-72;8  51  amj 


UNIVERSITY  OF  CONNECTICUT 
HEALTH   CENTER 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6'C)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897.  and  the 
regulations  issued  thereunder  as  amend- 
ed '37FJI.  3892,  etseq... 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  re\-iew 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  DC. 

Docket  No.  71-00424-33-46040,  Appli- 
cant: University  of  Connecticut  Health 
Center,  Route  4,  Parmington.  Conn 
06032.  Article:  Electron  microscope, 
Model  EM  300.  Manufacturer:  Philips 
Electronics  NVD,  The  Netherlands. 

Intended  use  of  article:  The  article  will 
be  used  for  research  and  diagnostic  work 
involving  human  and  animal  tissues.  In 
addiUon.  Isolated  subcellular  compo- 
nents, including  purified  proteins,  nu- 
cleic acids  and  lipids  will  be  studied  The 
projects  concern  the  pathogenesis  of  hu- 
man and  animal  disease  processes,  in- 
cluding inflammatory,  degenerative  and 
neoplastic  conditions.  A  major  portion  of 
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the  research  program  will  involve  im- 
munobiologic  and  Immunopathologic  in- 
vestigation. 

Comments-  Comments  have  been  re- 
ceived from  the  Forgfio  Corp.  <Forgflo). 
which  state  inter  alia  The  Forgflo  Model 
EMU^C  is  of  equivalent  scientific  value 
to  the  instrument  i  foreign  article  ,i  for 
wiucli  duty-free  entry  has  been  re- 
quested for  the  purpose-s  stated  in  the 
apphration  for  which  the  instrument  is 
intended  to  be  used." 

Decision:  Application  approved.  No 
instrument  or  apparatu.s  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  i.s  intended 
to  be  used,  was  being  manufactured  In 
the  United  States  at  the  time  the  foreign 
article  was  ordered  « October  22.  1970 ». 

Reasons:  The  Department  of  Health, 
Education,  and  Welfare  iHEWi  advises 
in  its  memorandum  dated  June  30.  1971, 
that  the  "best  resolution  u  e.,  resolution 
limit  or  resolving  power)  available"  can 
be  used  and  is  pertinent  to  the  appli- 
cant's research  on  purified  proteins 
nucleic  acids  and  Upids  from  both  human 
and  animal  tissues.  Resolving  power 
bears  an  inverse  relationship  to  its  nu- 
merical rating  in  angstrom  unit  *Ai, 
i.e.,  the  lower  the  rating,  the  better  the 
resolving  power.  The  foreign  article  has 
a  guaranteed  resolving  power  of  3.5  A. 
The  Forgflo  Model  EMU-4C  has  a  guar- 
anteed resolving  power  of  5  A.  Forgflo 

comments  that, the  EMU-4  has 

routinely  produced  resolution  far  in  ex- 
cess to  the  5  A  guarantee.  •  *  *  Our 
theoretical  limit  of  resolution  i.s 
2.7  A  •  •  ♦"  Forgflo's  remarks  under- 
score the  fact  that  under  certain  condi- 
tions and  with  the  appropriate  specimen 
it  is  possible  to  exceed  the  guaranteed  re- 
solving power  of  an  electron  microscope. 
According  to  the  manufacturers  litera- 
ture, the  theoretical  resolving  power  of 
the  foreign  article  i2.3  A»  has  been  at- 
tained in  the  past.  In  this  connection 
§  701.11(a)  of  the  regulations  provides  In 
pertinent  part : 

The  determination  of  sclentiflc  equiva- 
lency shall  be  based  on  a  comparison  of  the 
pertinent  specifications  of  the  foreign  instru- 
ment with  similar  pertinent  specifications  of 
The  most  closely  comparable  domestic  instru- 
ment. The  guaranteed  specifications  for  the 
foreign  article  will  be  considered  in  the  com- 
parison •  •  •.  Si-nllarly.  the  guaranteed 
specifications  for  the  most  closely  comparable 
domestic  Instrument  will  be  considered  •  '  •. 

Accordingly,  we  find  that  the  Model 
EMU-4C  is  not  of  equivalent  scientific 
value  to  the  foreign  article  for  such  pur- 
poses as  this  article  is  intended  to  be 
used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  for- 
eign article,  for  such  pui-poses  as  this 
article  is  intended  to  be  used,  which  was 
being  manufactured  in  the  United  States 
at  the  Ume  the  foreign  article  was 
ordered. 

Seth  M.  Bodner. 

Director. 
Office  of  Import  Programs. 
[PR  Doc  72-6966  Piled  5-8-72; 8  51  am] 


UNIVERSITY  OF  MARYLAND  ET  AL. 

Notice  of  Consolidated  Decision  on 
Applications  for  Duty-Free  Entry  of 
Ultramicrotomes 


The  following  is  a  consolidated  deci- 
sion on  applications  for  duty-free  entry 
of  ultramicrotomes  pursuant  to  section 
6ic)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (37  P.R.  3892  et  seq.i.  (See 
especially  §  701.11(e).) 

A  copy  of  the  record  pertaining  to  each 
of  the  applications  in  this  consolidated 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Special 
Iin!5ort  Programs  Division,  Office  of  Im- 
port Programs,  Department  of  Com- 
merce. Washington,  DC. 

Docket  No.  72-00118-33-46500.  Appli- 
cant: University  of  Marj-land,  31  South 
Greene  Street,  Baltimore,  MD  21201. 
Article:  Ultramicrotome,  Model  Om  U2. 
Manufacturer:  C.  Reichert  Optische. 
Werke  A.G..  Austria.  Intended  use  of 
article:  The  article  will  be  used  in  the 
research  work  and  for  training  students 
and  fellows  in  experimental  pathology. 
The  research  involved  includes:  di 
Exploration  of  the  reactions  in  the 
cytocavitary  network  which  include:^ 
lysosomes;  (2»  investigation  of  the 
morphological  changes  and  volumetric 
analysis  of  mitochondria;  i3'  investiga- 
tion of  alterations  of  transporting  epi- 
thelium or  changes  in  model  systems  of 
tlie  ascites  tumor  cells  as  well  as  altera- 
tions of  other  tissue  culture  systems 
Application  received  by  Commissioner  of 
Customs:  August  31,  1971.  Advice  sub- 
mitted by  Department  of  Health,  Educa- 
tion, and  Welfare  on:  March  3,  1972. 

Docket  No.  72-00173-33^6500.  Appli- 
cant: Temple  University  Medical  School 
Department  of  Medicine,  3401  North 
Broad  Street,  Pliiladelphia.  PA  19104. 
Article:  Ultramicrotome,  Model  "Om 
U2  •.  Manufacturer:  C.  Reichert  Optische 
Werke  AG.,  Austria.  Intended  use  of 
article:  The  article  is  intended  to  be  used 
in  preparing  blood  platelets  and  tissues 
containing  blood  vessels  for  electron 
microscopic  study.  The  article  will  also 
be  used  by  graduate  students  and  post- 
doctoral fellows  who  are  engaged  in  re- 
search in  the  field  of  thrombosis.  Appli- 
cation received  by  Commissioner  of 
Customs:  October  5,  1971.  Advice  sub- 
mitted by  Department  of  Health,  Educa- 
tion, and  Welfare  on:  March  24,  1972. 

Docket  No.  72-00214-33-46500.  Appli- 
cant: Stanford  University.  820  Quarry 
Road.  Palo  Alto.  CA  94304.  Article:  Ultra- 
microtome, Model  "Om  U2".  Manufac- 
turer: C.  Reichert  OpUsche  Werke  A  G 
Austria.  Intended  use  of  article:  The 
ultramicrotome  is  to  be  used  to  cut  ultra - 
thin  sections  of  mammalian  (excluding 
human)  tissue  culture  cells  for  the  study 
of  their  cell  membranes.  Application  re- 
ceived by  Commissioner  of  Customs 
November  2,  1971.  Advice  submitted  by 
Department  of  Health.  Education  and 
Welfare  on:  March  24, 1972. 
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Comments:  No  comments  have  been 
received  with  respect  to  any  of  the  fore- 
going applications. 

Decision:  Applications  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles, 
for  such  purposes  as  these  articles  are 
intended  to  be  used,  is  being  manufac- 
tured in  the  United  States. 

Reasons:  Each  of  the  foreign  articles 
provides  a  range  of  cutting  speeds  from 
0.5  to  20  millimeters  per  second.  The 
most  closely  comparable  domestic 
instrument  is  the  Model  MH-2B 
ultramicrotome  which  Is  manufactured 
by  Ivan  Sorvall,  Inc.  (Sorvall).  The 
Model  MT-2B  has  a  range  of  cutting 
speeds  from  0.09  to  3.2  millimeters  per 
second.  The  conditions  for  obtaining  high 
quality  sections  that  are  uniform  In 
thickness  depend  to  a  large  extent  on  the 
hardness,  consistency,  toughness,  and 
other  properties  of  the  specimen  mate- 
rials, the  properties  of  the  embedding 
materials  and  the  geometry  of  the  block. 
In  connection  with  a  prior  application 
(Docket  No.  69-00118-33-46500)  which 
relates  to  the  duty-free  entry  of  an  arti- 
cle Identical  to  those  to  which  the  fore- 
going applications  relate,  the  Department 
of  Health.  Eklucation.  and  Welfare 
(HEW)  advised  that  "Smooth  cuts  are 
obtained  when  the  speed  of  cutting 
(among  such  [other]  obvious  factors  as 
knife  edge  condition  and  angle)  Is  ad- 
justed to  the  characteristics  of  the  ma- 
terial being  sectioned."  In  connection 
with  another  prior  case  (Docket  No.  69- 
00665-33-46500)  relating  to  the  duty-free 
entry  of  an  article  similar  to  those  de- 
scribed above,  HEW  advised  that  "The 
range  of  cutting  speeds  and  a  capability 
for  the  higher  cutting  speeds  is  •  •  • 
a  pertinent  characteristic  of  the  ultra- 
microtome to  be  used  for  sectioning  ma- 
terials that  experience  has  shown  diffi- 
cult to  section."  In  connection  with  still 
another  prior  case  (Docket  No.  70-00077- 
33-46500)  relating  to  the  duty-free  entry 
of  an  article  similar  to  those  described 
above,  HEW  advised  that  "ultrathin 
sectioning  of  a  variety  of  tissues  having 
a  wide  range  in  density,  hardness  etc." 
requires  a  maximum  range  in  cutting 
speed  and.  further,  that  "The  produc- 
tion of  ultrathin  serial  sections  of  speci- 
mens that  have  great  variation  in  physi- 
cal properties  is  very  difficult." 
Accordingly.  HEW  advises  In  its  respec- 
tively cited  memoranda,  that  cutting 
speeds  in  excess  of  4  millimeters  per  sec- 
ond are  pertinent  to  the  satisfactory 
sectioning  of  the  specimen  materials  and 
the  relevant  embedding  materials  that 
will  be  used  by  the  applicants  in  their 
respective  experiments. 

For  these  reasons,  we  find  that  the 
Sorvall  Model  MT-2B  ultramicrotome  is 
not  of  equivalent  scientific  value  to  the 
foreign  articles  to  which  the  foregtring 
applications  relate,  for  such  purposes  as 
these  articles  are  Intended  to  be  used. 
The  Department  of  Commerce  knows  of 
no  other  instrument  or  apparatus  of 
equivalent  sclentiflc  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
appUcations  relate,  for  such  purpxwes  as 
these  articles  are  intended  to  be  used. 
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which   la   being   manufactured   In    the 
United  States. 

Seth  M.  Bodkek, 
Director, 
Office  of  Import  Provram*. 

[FR  DOC.72-6&68  Filed  5-&-72;8;51  am] 


UNIVERSITY  OF  TENNESSEE 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decisicm  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c»  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
he  Law  89-651,  80  Stat.  897  >  and 
the  regulations  issued  thereunder  as 
amended  (37  F.R.  3892  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs.  Department  of 
Commerce,  Washington,  DC. 

Docket  No.  72-00097-33-03400.  Appli- 
cant: The  University  of  Tennessee, 
Knoxville,  Tenn.  37916.  Article:  Audi- 
tory training  units,  Suvag  I  and  Suvag  n. 
Manufacturer:  Societe  Sedl.  France. 
Intended  lise  of  article:  The  article  is 
intended  to  be  used  to  habilitate  and  re- 
habilitate deaf  children  and  adults. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
Instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
sucJi  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  Department  of  Health, 
Educaticai,  and  Welfare  (HEW)  advises 
in  its  memorandum  dated  February  25, 
1972,  that  the  foreign  article  provides  a 
low  frequency  response  and  filter  net- 
works wnphasizing  specific  frequency 
bands,  which  are  pertinent  to  the  ai>pU- 
cant's  Intended  use.  HEW  further  ad- 
vises that  it  knows  of  no  comparable 
instrument  scientifically  equivalent  to 
the  article  for  this  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  Intended  to  be  lised,  which  is  being 
manufactured  in  the  United  States, 

Seth  M,  Bodner. 

Director, 
Office  of  Import  Programs. 

[PR  Doc  72  6970  Filed  5-5-72; 8; 51  am] 


DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVaOPMENT 

[Docket  No.  D-72-!74] 

ASSISTANT  SECRETARY  AND  DEPUTY 
ASSISTANT  SECRETARY  FOR  HOUS- 
ING MANAGEMENT 

Delegation   of  Authority 

Section  A9  of  the  Secretar>-'s  delega- 
tion of  authority  to  the  Assistant  Secre- 


a25i 

tary  and  Deputy  Assistant  Secretary  for 
Housing  Maiuigement  published  at  36 
FJl.  5005,  March  16,  1971,  is  revised  to 
read  as  fellows: 

9.  Section  106(a)  of  the  Housing  and 
Urban  Development  Act  of  1968  il2 
U£.C.  1701x) ,  with  respect  to  assistance 
to  public  £ind  private  organizations  for 
the  operation  of  housing  for  low  or  mod- 
erate income  families  under  the  National 
Housing  Act  or  any  other  federally  as- 
sisted program, 

'Sec.    7(d).    Department    of    Boualng    and 

Urban  Development  Act,  42  U.SC.  3535  fdi  i 

Effective  date.  This  amendment  to 
delegation  of  authority  Is  effective  as  of 
May  5,  1972. 

George  Rokney. 

Secretary  of  Housing 

and  Vrhan  Development. 

[PR  Doc  72-6976  Piled  5-5-72. 8;  52  am) 


[Itocket  No.  D-72-178] 

ASSISTANT  SECRETARY  AND  DEPUTY 
ASSISTANT  SECRETARY  FOR  HOUS- 
ING PRODUCTION  AND  MORT- 
GAGE  CREDIT 

Delegation   of  Authority 

Section  A6  of  the  Secretary's  delega- 
tion of  authority  to  the  Assistant  Secre- 
tary and  Deputy  Assistant  Secretary  for 
Housing  Production  and  Mortgage  Credit 
published  at  36  F.R.  6006-6007,  March  16. 
1971,  is  revised  to  read  as  follows: 

6.  Sections  106(a)  and  106(b)  of  the 
Housing  and  Urban  Development  Act  of 
1968  ( 12  UJ3.C.  1701X) .  m  they  relate  to 
( 1 )  The  provision  of  information  and 
technical  assistance  with  respect  to  the 
construction  and  rehabilltatltxi  by  pub- 
lic bodies,  nonprofit  organliatlons  or 
cooperative  organizations  of  housing  for 
low  or  moderate  income  families  includ- 
ing assistance  with  respect  to  stif-help 
and  mutual  self-help  programs,  and  (2) 
loans  to  nonprofit  organizations  for  nec- 
essary expenses,  prior  to  construction,  of 
planning  and  of  obtaining  financing  for 
the  rehabilitation  or  construction  of 
housing  for  low  or  moderate  income 
families  imder  section  235  of  the  National 
Housing  Act  or  any  other  federally 
assisted  program, 

Effective  date.  This  amendment  to 
delegation  of  authority  is  effective  as  of 
May  5,  1972. 

George  Roicnet. 
Secretary  of  Housing 
an^i  Urban  Development. 
fPR  r>oc72-«975  Piled  5-5-72:8  S3  ami 


[Docket  No    D-72-175] 

DEPUTY  ASSISTANT  SECRETARY  FOR 
COMMUNITY  PLANNING  AND 
MANAGEMENT,  AND  DIRECTOR, 
OFFICE  OF  NEW  COMMUNITIES 
DEVELOPMENT 

Delegation  of  Authority  To  Act  on 
Behalf  of  General  Manager 

The  Deputy  Assistant  Secretary  for 
Community  Planning  and  Management, 
or  in  his  absence,   the  Director  of  the 
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OflQce  of  New  Communities  Development 
is  designated  to  serve  as  Acting  General 
Manager  during  the  absence  of  the  Gen- 
eral Manager,  with  all  the  powers,  func- 
tiona,  and  duties  redelegated  and  as- 
signed to  the  General  Manager 

Effective  date  This  delegation  of  au- 
thority IS  effective  a.s  of  February  16 
1972. 

Samvel  C.  Jackson. 
General  Manager. 
Community  Development  Corporation. 

(FR  Doc  72-6977  Piled  5-5-72:8:52  am] 


ATOMIC  ENERGY  COMMISSION 

(Dockets  No.s   50-348.  50-JI541 

ALABAMA   POWER    CO. 

Notice  of  Availability  of  AEC  Draft  De- 
tailed Statement  on  Environmental 
Considerations 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  tiie  regu- 
lations of  the  Atomic  Energy  Commis- 
sion (the Commission)  in  lOCPRPart  50. 
Appendix  D,  notice  is  hereby  given  that 
a  draft  detailed  statement  related  to  the 
proposed  Issuance  of  construction  per- 
mits for  the  Joseph  M.  Farley  Nuclear 
Plant,  Units  1  and  2  located  on  the  com- 
pany's site  in  Houston  County.  Ala  .  on 
the  west  side  of  the  Chattahoochee  River 
located  about  16 '2  miles  ea^t  of  Dothan, 
Ala.,  has  been  prepared  and  has  been 
made  available  for  public  inspection  in 
the  Commission's  Public  Document  Room 
at  1717  H  Street  NW.,  'Washington.  DC, 
and  In  the  George  S.  Houston  Memorial 
Library,  212  'West  'Verdeshaw  Street.  Do- 
than. AL  36301.  for  inspection  by  mem- 
bers of  the  public  during  regular  business 
hours.  The  draft  detailed  sutement  is 
also  being  made  available  to  the  public 
at  the  Alabama  Development  Office, 
State  OfiBce  Building.  Montgomery,  Ala 
36104,  and  at  the  Southeast  Alabama  Re- 
gional Planning  and  Development  Com- 
mission, Post  OfBce  Box  1460.  Dothan. 
AL  36301. 

A  notice  was  published  in  the  Federal 
Register  on  December  31.  1971  i36  FR 
25437  >,  concerning  the  availability  of 
Alabama  Power  Co.'s  Environmental  Re- 
port and  Supplemental  En\aronmental 
Report  dated  December  23.  1971.  Tlie 
reports  have  been  analyzed  by  the  Com- 
mission's Division  of  Radiological  and 
Environmental  Protection  in  the  prep- 
aration of  the  draft  detailed  statement. 

Copies  of  the  Commissions  draft  de- 
tailed statement  on  the  environmental 
considerations  may  be  obtained  upon  re- 
quest addressed  to  the  US  Atomic  En- 
ergy Commission.  'Washington,  D  C 
20545,  Attention:  Deputy  Director  for 
Reactor  Projects,  Directorate  of  Licens- 
ing. 

Pursuant  to  sections  A.6.  A  7,  and  D 
of  Appendix  D  to  10  CFR  Part  50,  in- 
terested persons  may,  within  thirty  <30' 
days  from  date  of  publication  of  this  no- 
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tice  in  the  Federal  Register,  subnut  com- 
ments for  the  Commission's  considera- 
tion on  the  draft  detailed  statement. 
Federal  and  State  agencies  are  being  pro- 
vided with  copies  of  the  draft  detailed 
statement  'local  agencies  may  obtain 
this  document  on  request  > ,  and  when 
comments  thereon  of  the  Federal,  State, 
and  local  officials  are  received,  they  wUl 
be  made  available  for  public  inspection 
at  the  above-designated  locations.  Com- 
ments on  the  draft  detailed  statement  on 
environmental  con.siderations  from  in- 
terested members  of  the  public  should  be 
addressed  to  the  U.S.  Atomic  Energy 
Commission,  Washington.  D.C.  20545. 
Attention:  Deputy  Director  for  Reactor 
Projects.  Directorate  of  Licensing. 

Dated  at  Bethesda,  Md..  this  4th  day  of 
May  1972. 

For  the  Atomic  Energy  Commission. 

R.  C  De Young, 
Assistant  Director  for  Pressur- 
ized Water  Reactors,  Director- 
ate of  Licensing. 

(PR  Doc. 72-7009  Piled  6-5-72:8:63  am) 


GENERAL  MANAGER'S   FINAL 
ENVIRONMENTAL    STATEMENTS 

Notice    of   Availability 

Notice  is  hereby  given  that  rune  final 
environmental  statements  l.ssued  pursu- 
ant to  the  Atomic  Energy  Commission's 
implementation  of  .section  102'2t'C)  of 
the  National  Environmental  Policy  Act  of 
1969  are  beinR  placed  in  the  Commis- 
sion's Public  Document  Room.  1717  H 
Street  N'W  .  'Washington,  DC  20545,  The 
final  statements  are : 

Land  Acquisition,  Rocky  Plats  Plant,  Colo. 

Contaminated  Soil  Removal  Facility,  Rich- 
land. Wash. 

Radioactive  Waste  Evaporator  and  Auxili- 
aries. Richland,  Wash. 

Rover  Fuels  Processing  Pacillty.  NRTS.  Idaho. 

Radioactive  Solid  Waste  'Volume  Reduction 
Pacillty.  LASL.  N    Mex. 

Power  Burst  Facility.  NRTS.  Idaho. 

Plutonlum-238  Fuel  Fabrication  Facility, 
Savannah  River.  B.C. 

Rio  Blanco  Gas  Stimulation  Project,  Rio 
Blanco  County.  Colo. 

Wagon  Wheel  Gas  StimulaUon  Project.  Sub- 
lette County,  Wyo. 

The  statements  will  also  be  in  the 
Comnu.ssion's  Idaho  Operations  Office. 
Post  Office  Box  2108.  Idaho  Falls,  ID 
83401:  Oak  Ridge  Op«'rations  Office, 
Past  Office  Box  E,  Oak  Ridge.  TN  37830 : 
San  Francisco  Oi:>erations  Office,  2111 
Bancroft  Way,  Berkeley.  CA  94704:  Clii- 
cago  Operations  Office,  9800  South  Cass 
Avenue,  Argonne.  IL  60439.  and  the  New 
York  Public  Document  Room.  376  Hud- 
son Street,  New  York,  NY  10014. 

The  final  environmental  statements 
will  be  fui-nished  upon  request  addressed 
to  the  Assistant  Cxeneral  Manager  for 
Environment  and  Safety,  U.S.  Atomic 
Energy  Commission,  Washington,  D.C. 
20545. 


Dated  at  German  town,  Md  ,  this  2d 
day  of  May  1972. 

For  the  Atomic  Energy  Commission. 

W.  B  McCooL. 
Secretary  of  the  Commission. 

(PR  Doc.72-6924  PUed  6-5-72:8:48  acil 


[Dockets  Nos.  50-354,  50-355] 

PUBLIC  SERVICE  ELECTRIC  AND  GAS 
CO. 

Order  Designating  Commencement  of 
Evidentiary   Hearings 

In  the  matter  of  Public  Service  Electric 
and  Gas  Co.  (Newbold  Island  Nuclear 
Generating  Station  Units  1  and  2  > . 
Dockets  Nos.  50-354.  50-355. 

At  a  prehearing  conference  convened 
in  this  proceeding  on  April  27.  1972.  in- 
quiry was  made  by  the  Atomic  Safety 
and  Licensing  Board  respecting  the  read- 
iness of  the  parties  to  proceed  with 
presentation  of  evidence  and  after  a 
determination  made  in  reference  to  the 
convenience  of  the  date,  the  Board  an- 
noimced  that  the  evidentiary  sessions  in 
this  proceeding  would  convene  at  2  p.m. 
on  Monday,  June  12,  1972.  The  time  of 
convening  was  determined  partly  to  ac- 
commodate persons  desiring  to  present 
statements  by  way  of  limited  appearance, 
and  thus  the  Board  plans  to  extend  the 
hotirs  of  that  first  day  of  the  proceeding 
into  the  evening  hours  in  order  to  per- 
mit those  persons  unable  to  attend  dur- 
ing the  daytime  on  Jime  12  to  be  present 
after  the  usual  hours  of  sessions,  which 
generally  conclude  at  5  p.m.  or  6  p.m., 
after  starting  at  9  in  the  morning. 

Wherefore,  it  is  ordered.  In  accordance 
with  the  Atomic  Energy  Act,  as  amended, 
and  the  rules  of  practice  of  the  Commis- 
sion, that  the  initial  session  of  eviden- 
tiary hearings  in  this  proceeding  shall 
convene  at  2  p.m.  on  Monday.  June  12, 
1972,  in  the  Mercer  Room  of  the  Holiday 
Inn.  240  West  State  Street.  Trenton.  N.J. 

l.ssued:  May  2,  1972,  Germantown,  Md. 

Atomic  Safety  and  Licens- 
ing Board, 
Samuel  W.  Jensch. 

Chairman. 

[  PR  Doc  .72-6923  Piled  5-5-72 : 8 :  48  am  ] 


[Docket  No.  50-301] 

WISCONSIN  ELECTRIC  POWER  CO. 
AND  WISCONSIN  MICHIGAN 
POWER   CO. 

Order  Extending  Facility  Operating 
License   Expiration   Date 

Wisconsin  Electric  Power  Co.  and  Wis- 
consin Michigan  Power  Co.  having  filed  a 
request  dated  April  11,  1972.  for  exten- 
sion of  the  expiration  date  of  Facility 
Operating  License  No.  DPR-27  which 
authorizes  fuel  loading  and  subcritical 
testing  and  the  possession  of  special  nu- 
clear and  byproduct  material  for  the 
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Point  Beach  Nuclear  Plant,  Unit  No.  2. 
located  in  Manitowoc  County,  Wis.;  and 
Good  cause  having  been  shown  in  the 
application  for  this  extension  pursuant 
to  Part  50  of  the  Commission's  regula- 
tions In  10  CFR:  It  is  hereby  ordered. 
That  the  expiration  date  of  Facility  Op- 
erating License  No.  DPR-27  is  extended 
from  May  16, 1972,  to  November  16,  1972. 

Dated   at   Bethesda,   Md.,    this   28th 
day  of  April  1972, 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris. 
Director, 
Division  of  Reactor  Licensing. 

[PR  Doc.72-6e06  Plied  5-5-72:8:46  am] 


COUNCIL  ON  ENVIRONMENTAL 


QUAUTY 


ENVIRONMENTAL  IMPACT 
STATEMENTS 

Notice   of  Availability 

Environmental  impact  statemraits  re- 
ceived by  the  Council  on  Environmental 
QuaUty,  April  2*-April  28,  1972. 

Note:  At  the  bead  of  the  listing  of  state- 
ments received  from  each  agency  la  the  name 
of  an  Individual  who  can  answer  questions 
regarding  those  statements. 

DZPABTMXNT    OF    AORICtrLTlTaE 

Contact:  Dr.  T.  C.  Byerly.  Office  of  the  Secre- 
tary. WaBhlngtiin.  D.C.  20250,  202— 
388-7803. 

FOREST    SrSVICE 

Draft,  AprU  25 

Rogue  River  National  Forest,  Oreg.,  and 
Calif.  Proposed  Implementation  of  the 
10-year  Timber  Management  Plan,  which 
Includes  construction  of  access  roads, 
and  clearcuttmg  and  shelterwood  cut- 
ting of  trees.  SUtatlon  of  streams  because 
of  surface  eroelon  is  expected.  (ELR 
Order  No.  4261,  36  pages)  (NTIS  Order 
No.  PB-208  577-D) 

nnal,  AprU  26 
Siskiyou  National  Forest,  Oreg.,  and  Calif. 
Proposed  application  of  the  herbicides 
2,4-D  and  a,4,5-T  or  atrazlne  on  11358 
acres  In  204  separate  tracts.  The  Intent 
of  the  action  Is  to  reduce  vegetative  com- 
petition to  conifer  crop  trees.  The  visual 
Impact  of  the  treated  tract  will  be  unde- 
sirable for  several  years;  temporary 
harmful  effects  to  aquatic  life  may  re- 
sult; changes  In  wUdllfe  habitat  will 
occur,  with  big  game  browse  area  being 
reduced,  Conmients  made  by  USDA 
(ABS).  EPA.  DOC  (NOAA).  State  and 
local  agencies,  and  concerned  citizens. 
(ELR  Order  No.  4267.  6«  pages)  (NTIS 
Order  No.  PB-206  404-P) 

son.   COMSESVATION    SERVICS 

Final  AprU  26 
Winters  Creek  Watershed,  Scotts  Bluff 
County,  Nebr.  Proposed  conservation 
land  treatment,  and  construction  of  on« 
floodwater  retarding  structure  and  7.3 
mUes  of  charmel  mlargemsnt.  Construc- 
tion of  the  project  wlU  neoeasltats  peri- 
odic Inundation  of  400  acrss  of  grassland 
which  Is  In  the  flood  pool  area;  this  land 
is  presently  considered  to  b«  wildlife 
habitat.  Comments  made  by  Army  COE. 


NOTICES 

EPA,  HEW,  DOI,  and  the  Gtovemor  of 
Nebraska.  (BLR  Ordw  Na  4am.  10  pi«M) 
(NTIS  Order  No.  PB-40C  6»4-P) 

final,  AprU  M 

Eden  Watershed.  Yazoo  County,  Miss.  The 
watershed  consists  of  IIJMB  aorw  mt 
delU  land  and  1,092  acres  of  bluff  hUl 
land.  The  project  consists  of  conserva- 
tion land  tovatment  supplemented  by 
one  floodwater  retarding  structure,  three 
grade  stabUlzatton  and  sediment  control 
structures,  35  miles  of  stream  chaimel 
enlargement,  and  4  mUee  of  new  channeL 
Slxty-slx  acres  wUl  be  committed  to  the 
project;  water  quality  levels  will  be  de- 
creased because  of  turbidity.  Comments 
made  by  Army  COE,  EPA,  HEW,  DOI,  and 
State  agencies.  (ELR  Order  No.  4389.  32 
pages)    (NTIS  Order  No.  PB-202  301-P) 

Atomic  Enixct  Commission 

Contact:  For  Nonregulator  matters:  Mr. 
Joseph  J.  DlNunno.  Director.  Office  of 
Environmental  Affairs,  Washington,  DC. 
20546.  202 — 973-5391.  For  regulatory 
matters:  Mr.  Christopher  L.  Henderson, 
Assistant  Director  of  Regulation  tor  Ad- 
nUnlstnatlon.  Washington,  DC.  20545. 
202—873-7531. 

Draft,  AprU  25  -- 

Highland  Uranium  Mill.  Converse  County. 
Wyo.  Proposed  Issuance  of  an  operating 
license  to  the  Humble  OU  and  Refining 
Co.  for  the  Highland  Uranium  MUl.  The 
mlU  Is  a  conventional  acld-leach,  solvent 
extraction  uranium  ore  processing  plant 
with  a  capacity  of  2,000  tons  of  ore  per 
day.  The  statement  considers  the  Impact 
of  both  mining  and  mUllng.  Approxi- 
mately 3,300  acres  will  be  temporarUy 
(13-14  years)  used;  130  mlUlon  cubic 
yards  wUl  be  removed  as  overburden  from 
600  acres  In  c^n-plt  mining  operations: 
600-1,500  g.p.m.  of  local  ground  water 
will  be  used  In  the  processing  and  re- 
leased back  to  tbe  envlronnwnt;  atabl- 
Uzed  taUings  pUe  will  cover  260  acres  and 
consist  of  11  mlUlon  tons  of  taUlngs  con- 
taining solid  waste  chemicals  and  low 
concentrations  of  radioactive  urazUum. 
with  by-products;  smaU  quantities  of 
chemicals  and  radioactive  materials  wlU 
be  discharged  to  the  environs.  (ELR 
Order  No.  4278.  41  pages)  (NTIS  Order 
No.  PB-208  574-D) 

Final,  April  26 

Radioactive  Waste  Evc^orator  and  Auxili- 
aries. Hanford  Plant,  Benton  County. 
Wash.  Proposed  construction  of  new 
faculties  at  Hanford  to  process  liquid 
radioactive  wastes  Into  solid,  retrievable, 
salt  cake  form.  Tbe  three  evaporators 
presently  In  use  are  considered  to  be  of 
inadequate  ci^>aclty.  Approximately  1 
bllUon  gaUons  of  cooling  water  per  year 
will  be  rtieased  to  a  siu^aee  pond  in  the 
nearby  desert.  There  a  portion  wlU  evapo- 
rate and  tha  remainder  will  percolate  to 
ground  water  level.  This  water  wUl  con- 
tain no  radiofurtivity.  Radioactive  efflu- 
ents will  be  treated  before  being  dis- 
charged to  an  enclosed  trench.  Comments 
made  by  USDA,  DOC.  DOD,  EPA.  HEW, 
and  DOT.  (ELR  Order  No.  4383.  96  pages) 
(NTIS  Order  No.  PB-30fl  08S-F) 

Rover  Fuels  Processing  FaclUty,  National 
Reactor  Testing  Station.  Idaho.  Proposed 
modUlcatlon  ca  a  portion  of  the  existing 
Idaho  Chemical  Processing  Plant  to  store 
and  subsequently  reclaim  usable  Rovef/* 
fuels.  Rover  fuel,  from  the  joint  ASC- 
NASA  nudear  rocket  project,  contains 
approximately  3,000  kg.  of  highly  en- 
riched uranium.  Tbe  faculty  would  take 
1  acre  of  land;  small  qnantltles  of  radio- 
active flssloD  products  would  be  released: 
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nonradioactive  chemicals  would  alao  b« 
released.  CocnmMits  made  by  USDA,  DOC, 
DOD,  EPA.  FPO.  HEW,  DOI,  and  DOT. 
(ELB  Order  No.  4384,  188  pages)  (NTIS 
Order  No.  PB-308  780-P) 

Rocky  nats  Plant,  Jefferson  County,  Colo 
Proposed  acquisition  of  4.630  acres  of 
additional  land  surrounding  the  2.630 
acres  presently  owned  by  the  AEC.  This 
would  provide  a  1  to  1 .6  mUe  buffer  Bone 
arouikd  the  400-acre  industrallzed  area  of 
the  plant.  The  plant  is  a  key  facility  for 
the  fabrioatton  of  plutonlum  oomponencs 
for  nuclear  weapons.  T7>e  land  In  ques- 
tion is  presently  uttltzed  for  grazing  an- 
imals: It  is  on  the  verge,  however,  of 
being  developed  for  residential  and  In- 
dustrli^  usee.  Tbe  purpose  cf  tbe  action 
is  to  minimize  the  types  of  problems 
which  often  arise  from  the  proximity  of 
industrial  faculties  to  residential  com- 
munities. Tbt  land  would  become  a 
greenbelt  area.  Comments  made  by 
USDA,  DOC.  DOD.  EPA.  DOT.  the  State 
of  Colorado,  and  concerned  citisens. 
(ELR  Order  No.  4286,  46  pages)  (NTIS 
Order  No.  PB-30e  081-F) 

Contaminated  SoU  Removal  Faculty,  Han- 
ford Plant,  Benton  County,  Wash.  Pro- 
posed oonstruction  of  a  faculty  wtUch 
would  remove  plutonlum  from  an  exist- 
ing closed  trenoh  (Z-0) .  The  trench  was 
used  between  1966  and  1963  as  a  subsur- 
face disposal  faoUity  for  contaminated 
liquids  from  the  Plutonlum  Finishing 
Plant  at  Hanford.  It  is  estimated  tbaC  100 
kUograme  of  plutonlum  are  contained  In 
1.800  cubic  feet  of  soU.  Hl^  effldency 
filters  wUl  aUow  only  an  Insignificant 
amount  erf  plutonlum  to  be  released  to 
it>e  air.  Comments  mads  by  USDA,  DOC. 
DOD,  EPA,  HEW.  DOT.  and  the  State  of 
Washington.  (ELR  Order  No.  4386,  86 
pages)    (NTIS  Order  No.  PB-306  084-F) 

Radioactive  Solid  Waste  Volume  Reduc- 
tion Faculty.  Los  Alamos  County,  N.  Mex. 
Proposed  construction  of  a  demonstra- 
tion faculty  for  reduction  of  scrild  radio- 
active wast*  volumes.  Sorting,  oompac- 
tlon.  and  Incineration  prooed\xres  would 
be  developed  for  low-level  plutonlum- 
contamlnated  wastes  which  are  presently 
stored  in  enclosed  trenches.  A  maximum 
of  10  grams  of  plutonlum  and  one  mUll- 
curle  of  mixed  fission  products  would 
be  allowed  at  the  faculty  at  one  time. 
Combustibles  wUl  be  haodlad;  protective 
measures  wlU  therefore  b*  taken  to  mini- 
mize the  consequences  of  fire.  Oommente 
made  by  USDA.  DOC.  DOD,  EPA.  HEW. 
DOI,  DOT.  (ELR  Order  No.  4303.  85 
pagee)  (NTIS  Order  No.  PB-304  916-F) 

Final,  April  37 

Power  Burst  FacUity  (PBF),  National  Re- 
actor Testing  Station,  Idaho.  Proposed 
use  of  an  existing  reactor  In  the  AEC 
nucleitr  safety  program.  The  PBF  would 
be  operated  with  a  sudden  Increase  In 
jxrwer  level  for  a  short  period  of  time 
(burst  of  power)  In  order  to  subject  test 
fuel  elements  to  severe  operating  con- 
ditions. Radioactive  waste  systems  have 
been  modified  to  provide  more  control 
over  effluent  releases.  Operation  will 
commence  this  year.  Comments  made  by 
USDA,  DOC.  EPA.  HEW.  DOI,  and  the 
State  of  Idaho.  (ELR  Order  No.  43»4.  131 
pages)   (NTIS  Order  No,  PB-304  916-F) 

Plutonlum-238  Fuel  Fabrication  Faculty. 
Savannah  River  Plant  (SRP)  Aiken  and 
Barnwell  Counties.  B.C.  Proposed  con- 
struction of  faculties  for  converting  plu- 
tonlum-238 oxide  Into  oompactad  shapes 
for  use  as  fuel  In  Radioisotope  Thermo- 
electric Oeneraton  (RTO's).  RTO's  have 
been  used  to  provide  electrical  power 
aboard  oommunlcatioiu  and  weather 
satellites,    and    on    the   surface    of   the 
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moon.  SmAil  (less  than  0.01  of  1  percent 
of  the  Federal  puidellnee)  releases  of 
"wpu  are  unavoidable.  Comments  made 
by  USDA,  DOC.  DOD,  EPA.  HKW,  DOI, 
DOT,  and  the  State  of  South  Carolina. 
(ELR  Order  No  4398.  78  pages)  (NTIS 
Order  No.  PB-205  77&-P) 

DsPASTMurr  or  Dbteksx 

OCPASTUXNT    OF    AKMT 

Corps  of  Enff^neeri 

Contact:  Colonel  WUllam  L.  Barnes.  Execu- 
tive Director  of  Civil  Worts.  Attention: 
DAEN-CWZ-C.  Office  of  the  Chief  of 
Engineers.  VS.  Army  Corps  of  Engineers. 
1000  Independence  Avenue  SW  .  Wash- 
Ing-.on.   DC   20314,   203 — 693-7168. 

Draft.  April  21 

Manasquan  River.  Monmouth  County, 
NJ.  Maintenance  dredging  of  Inlet 
channel,  and  maintenance  of  ]ettles 
and  bioikheads.  Dredged  material  wUl 
be  deposited  in  the  Atlantic  Ocean 
Temporary  turbidity  will  disturb  ma- 
rine ecoeyBtems.  (ELR  Order  No.  4246. 
12  pages)  (NTIS  Order  No.  PB-308 
469-D) 

Draft,  April  24 

Bowie  Dam  and  Lake.  Pa^eag'^ula  River 
Basin.  Miss,  and  Ala  The  statement  Is 
a  legislative  action  involving  proposed 
eonstructlon.  If  authorized  by  Congress. 
of  a  multipurpose  reservoir,  for  flood 
control,  water  supply,  recreation,  and 
flsh  and  wUdllfe  enhancement  An  un- 
•peclfled  number  of  residences  will  be 
displaced.  Approximately  5  500  acres 
will  be  Inundated  by  the  project:  rare 
or  endangered  species  for  which  this 
serves  as  habitat  Include  the  Bald 
Eagle,  the  Perlglne  Falcon,  the  Ivory- 
billed  Woodpecker,  Bachman  s  Warbler. 
and  the  American  AJllgatcT  I  ELR  Or- 
der No.  4347.  126  pages)  (NTIS  Order 
No.    PB-208    468-D) 

Cold  Spring  Inlet,  Cape  May  County,  N.J. 
Proposed  dredging  of  channel  and  main- 
tenance of  Jetties,  with  spoU  being 
dumped  in  the  Atlantic  Ocean  Tempo- 
rary turblrlty  will  disturb  marine  eco- 
systems. (ELR  Orler  No  4249.  12  pages) 
(NTIS  Order  No    PB  208   i4e6-Di 

Draft.  April  25 

Santa  Paula  and  Mud  Creeks.  Ventura 
County.  Calif  Proposed  construction  of 
a  debris  basin  and  reinforced  concrete 
channels  on  the  two  creeks.  The  pur- 
pose of  the  project  Is  flood  control 
Soma  riparian  vegetation  would  be 
eliminated.  (ELR  Order  No  42'^2.  13 
pages)    (NTIS  Order  No.  PB-208  678-D) 

Draft.  AprU  26 

Beach  Erosion  Project,  Brevard  County. 
Pla.  Proposed  partial  restoration  and 
periodic  nourishment  of  4.8  miles  of 
shoreline,  at  2  sites.  A  total  cf  1.591,00 
cubic  yards  of  material  would  be  dredged 
from  offshore  for  ose  at  the  sites  Dredg- 
ing will  temporarily  degrade  wa"er 
quality,  cause  the  beach  to  be  clewed 
for  public  use.  and  destroy  benthlo 
animals  at  dredging  and  deposit  sites. 
(ELR  Order  No.  4280.  49  pages)  (NTIS 
Order  No.   PB-20e  552-D) 

Small  Boat  Harbor.  King  Cove.  Alaska. 
Proposed  construction  of  a  lj260-foot 
long  earthfllled  dike  and  a  210-foot  rock 
groin,  and  dredging  of  a  400-foot  long 
channel  and  U-acre  anchorage  basin. 
The  project  would  provide  protected 
mooring  for  resident  and  transient  flsh- 
tng  vessels.  Approximately  23  8  acres  of 
marine  and  waterfowl  habitat  will  be 
lo«t  to  the  project  (ZUl  Order  No.  4287 
30  ?•«••)  (NTIS  Order  No,  PB-20a 
"     873-D) 
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Draft.  AprU  27 

Bal  Harbour,  Dads  County.  Fla.  Proposed 
restoration  of  an  O.aS-mlle  stretch  of 
beach.  Fill  would  be  obtained  from  an 
ocean  borrow  pit  1.5  miles  off  ahore. 
Approximately  1.8  mllUon  cubic  yairds 
would  be  dredged  and  filled.  Marine 
life  at  both  dredging  and  dumping  sites 
will  be  dlsturtxsl  and  or  destroyed. 
(ELR  Order  No  4296,  15  pages;  (NTIS 
Order    .V-.,    PB-20e    575-D) 

Ana  Marie  Key,  Manatee  County,  Fla,  Pro- 
posed construction  of  a  beach  erosion 
control  project  along  the  Oulf  Shore  of 
the  Key.  Revetment  and  groins  will  be 
constructed,  and  811  wi;!  be  dredged  and 
dumped,  to  provide  75  feet  of  additional 
beach  at  mean  high  water  along  3  2 
miles  of  shoreline.  Temporary  turbidity 
wUl  dlsttirb  marine  ecosystems.  (ELR 
Order  No.  4297.  40  pag»s)  (NTIS  Order 
No.  PB-208  553-D) 

Finai.  April  14 

Western  Unit  Flood  Protection  Project. 
Bllllnga,  Mont.  Proposed  construction  of 
a  diversion  project  along  the  western 
edge  of  BUUngs  In  order  to  Intercept 
flood  flows  from  Irrigation  and  drainage 
ditches  and  to  direct  these  flows  around 
developed  areas.  Slxty-slx  acres  would  be 
committed  to  the  project.  Comments 
made  by  USDA.  EPA.  DOI.  and  State 
agencies.  (ELR  Order  No  4205,  24  pages) 
(NTIS  Order  No    PB-204  575-F) 

Final.  AprU  24 

Mud  Mountain  Dam.  White  River,  King 
and  Pierce  Counties,  Wsish.  The  dam  1.4 
an  existing  700  feet  long  425  feet  high 
earth -core  rockflU  structure.  The  project 
would  Involve  a  program  of  lateral  brac- 
ing and  installation  of  abrasion-resistant 
steel  liner,  in  order  to  reduce  the  fre- 
quency of  repairs  to  a  9-foot  outlet. 
Comments  made  by  USD.^.  Bureau  of 
Indian  Affairs,  EPA.  NOAA.  State  and  re- 
gional agencies  and  concerned  cltlzen.s. 
(ELR  Order  No.  4251.  39  pages)  (NTIS 
Order  No.  PB-200  931-F) 

Portsmouth  State  Park.  Ohio  River.  Ohio. 
Proposed  construction  of  a  small  boat 
harbor  to  accommodate  recreational 
boats.  Changes  !n  flsh  and  wildlife  habi- 
tat, removal  of  vegetation.  Increase  la 
stream  sediment  load.  Buid  potential  pol- 
lution from  fuels  and  lubricants  will  re- 
sult. Comments  made  by  USCO,  EP.\. 
USDI.  and  State  agencies.  {ELSi  Order 
No.  4253,  32  pages)  (NTIS  Order  No.  PB- 
198  883-P) 

Flat  Bock  and  Valley  View  Creeks.  Tulsa 
County.  Okla.  Proposed  channelization 
of  7.400  feet  of  Flat  Rock  (Treek  and  4,500 
feet  of  Valley  View  Creek,  Rip-rap  will  be 
used  along  with  concrete  and  stone  lined 
banks:  Valley  View  Creek  will  be  con- 
crete lined  One  residence  will  be  dis- 
placed and  .38  acres  lost  to  the  project: 
several  utilities  will  be  replaced.  Com- 
ments made  by  USDA.  EPA,  HUD.  DOI. 
DOT.  and  concerned  citizens.  (ELR 
Order  No  4254.  27  pages)  ( NTIS  Order 
No    PB-198  847-Fj 

K:nTstree  B.-^nch  Flood  Control  Project, 
Black  River  Basin.  S  C.  Proposed  widen- 
In?  and  deef)er.:ng  of  an  exLatlng  canal. 
Adjacent  landowners  will  lose  a  portion 
of  their  properties  to  construcrtlon  and 
right-of-way  Comments  made  by  USDA, 
EPA,  HTJD,  DOI,  and  State  agencies 
ELR  Order  N..-  4255.  35  pages)  (NTIS 
Order  No.  PB-206  101 -F) 

Scappoose  Drainage  District.  Columbia 
River.  Oreg.  Propo.sed  construction  of  2 
pumping  stations,  an  Interior  sublevee, 
a.nd  other  modiflcaticns  to  the  existing 
levee  system  Twelve  acres  will  be  lost 
to  the  project;  a  lowered  water  table 
will  encourage  urban  land  uses,  which 
are  not  recommended  for  floodplaln  land. 


C<Mnment«  made  by  USDA,  EPA.  DOI, 
NOAA.  and  one  State  agency.  (ELR  Order 
No.  4358.  89  pagee)  (NTIS  Order  No.  PB- 
198  847-P) 

Federal  Powes  Commission 

Contact:  Mr.  Frederick  H.  Warren,  Advisor 
on  Environmental  Quality,  441  O  Street 
NW  .  Washlng^n,  DC  20426,  202— 
386-6084. 

X>ro/f ,  AprU  24 

Project  No.  2354,  Tallulah  and  Tugalo 
Rivers.  Oa..  and  S.C.  Proposed  approval 
of  the  Georgia  Power  Co.'s  plans  to  de- 
velop recreation  facilities  at  Its  Project 
No.  2354,  a  hydroelectric  powerplant 
Primary  development  would  be  at  a  300- 
acre  site  near  Tallulah  Palls.  (ELR  Order 
No.  4257.  27  pages)  (NTIS  Order  No.  PB- 
208  576-D) 

Gekeral  Services  Administratiok 

Contact:  Mr.  Rod  Kerger.  Acting  Adminis- 
trator, GSA-AD,  Waahington.  DC.  20405, 
202 — 343-6077,  Alternate:  Mr.  Aaron 
Woloshln,  Director.  Office  of  Environmen- 
tal Affairs.  QSA-AD,  Washington,  DC. 
20405.202—343  -tl61, 

Fi'^a!   A-^ril  21 

Fort  Des  Moines.  Des  Moines,  Iowa.  Pro- 
posed disposal  by  GSA  of  198  acres  of 
unimproved  land  Approximately  95 
acres  would  be  assigned  to  HEW  for 
conveyance  to  the  city  of  Des  Moines  for 
police  and  ftre  department  training  pro- 
prams:  103  acres  would  be  assigned  to 
the  Bureau  cf  Outdoor  Recreation  for 
conveyance  to  Polk  County  for  park  and 
recreation  use.  Comments  made  by  Sen- 
ator Miller,  Congressman  Smith.  USDA. 
EPA.  HEW,  and  local  agencies,  (ELR 
Order  No.  4245,  22  pages)  (NTIS  Order 
No.  PB  -205  446-F  I 

EfePAHTMENT    OF   TIIE    INTERIOR 

Contact:  Mr  Bruce  Blanchard.  Director.  En- 
vironmental Project  Review,  Room  7260, 
Department  of  the  Interior.  Washington, 
DC.  20240.  202  -343    3891. 

Draft.  AprU  26 

Nueces  River.  Nueces  and  Sau  Patricio 
Counties.  Tex.  Proposed  construction  of 
an  earthflll  dam  and  reservoir  on  the 
Nueces,  22  nillcj  upstream  from  Its 
mouth.  The  purposes  of  the  project  are 
water  supply,  recreation,  and  flsh  and 
wildlife  enhancement.  Approximately  150 
families  would  be  displaced;  31.340  acres 
of  wildlife  habitat  and  21  miles  of  flsh 
habitat  would  be  Inundated:  the  salinity 
of  the  Corpus  Christl  estuary  would  be 
Increased;  productive  capacity  and  spor' 
fishing  potential  of  the  estuary  would 
be  decreased;  degradation  of  the  estu- 
arine  environment  and  impairment  of 
Its  values  would  occur.  (ELR  Order  No. 
4291.  47  pages)  (NTIS  Order  No.  PB-208 
58I-D) 

DEr.\RTMENT    OF    TRANSPORTATION 

Contact:  Mr.  Martin  C<>nvlsser.  Director,' 
Office  of  Program  Co-ordination,  400 
Seventh  Street  SW,.  Washington,  DC 
20690.  202 — 462-4357. 

FEDERAL    AVIATION    AGENCY 

Final.  April  21 

Miller  Field,  Cherry  County,  Nebr.  Pro- 
posed extension  of  one  runway  and  over- 
lay of  two  others;  construction  of  a 
hangar,  tailway.  and  a  segmented  circle: 
runway  marking,  etc.  Comments  made 
by  USDA,  Army  COE.  EPA.  HUD,  and 
DOI.  (ELB  Order  No.  4244,  29  pages) 
(NTIS  Order  No.  PB-204  903-P) 


Final,  AprU  36 

Albany  County  Airport,  Albany  County, 
N.T.  Proposed  extension  (from  4,M0 
feet  to  6,000  feet)  of  an  existing  runway. 
Six  residences  would  be  displaced  by  the 
action,  which  would  also  necessitate  the 
acquisition  of  29.6  acres  of  land.  Com- 
ments made  by  USDA.  Army  COE,  HUD, 
DOI,  DOT,  State,  local,  and  regional 
agencies,  and  concerned  citizens.  (ELR 
Order  No.  4290,  172  pages)  (NTIS  Order 
No.  PB-204  026-P) 

Final,  April  27 

Ashe  County  Airport,  Ashe  County,  N.C. 
Proposed  construction  of  a  general  util- 
ity airport  which  would  accommodate 
all  propeller  driven  aircraft  of  less  than 
12.500  pwunds.  Twenty-seven  acres 
would  bie  committed  to  the  project. 
Comments  made  by  USDA,  EPA,  DOT, 
State  and  local  agencies.  (ELR  Order 
No.  4295.  26  pages)  (NTIS  Order  No. 
PB-206  552-F) 

FEDERAL    HIGHWAY    ADMINISTRATION 

Draft.  April  24 

S-21,  Greenville  County.  S.C  Proposed 
widening  of  S-21  (Rutherford  Road) 
from  the  Intersection  of  U.S.  Routes  25 
and  276  north  for  a  total  distance  of 
3.81  mUes.  Seventeen  residences  and  six 
businesses  would  be  displaced  by  the 
action.  (ELR  Order  No.  4248.  13  pages) 
(NTIS  Order  No.  PB-208  465-D) 

P  AS  Route  S-1096,  St.  Joseph  County 
Ind.  Proposed  reconstruction  of  a  por- 
tion of  S-1095  at  its  intersections  with 
six  raUroad  lines;  68  residences  and  nine 
businesses  would  be  displaced  by  the 
action.  (ELR  Order  No.  4250.  24  pages) 
(NTIS  Order  No.  PB-208  467-D) 

Eighth  Street.  West  Wyoming,  Luzerne 
County.  Pa.  Proposed  reconstruction  of 
3.2  miles  of  Eighth  Street  partially  on 
a  new  location.  Fifty-four  families  and 
14  businesses  would  be  displaced  by  the 
action.  (ELR  Order  No.  4256.  40  pmges) 
(NTIS  Order  No.  PB-208  470-D) 

Draft.  April  25 

U.S.  33  and  U.S.  119.  Pike  and  Letcher 
Counties.  Ky.  Proposed  reconstruction 
of  10  49  miles  of  highway.  Approximately 
250  acres  of  land  would  be  lost  to  the 
project  and  approximately  100  resi- 
dences displaced.  A  4(f)  statement 
wotUd  be  required  as  school  land  would 
be  taken.  (ELR  Order  No.  4265.  44  pages) 
(NTIS  Order  No.  PB-208  579-D) 

Draft.  April  26 
State  Route  331,  St,  Joseph  County,  Hi 
Proposed  reconstruction  of  a  segment 
of  S.R.  331  at  its  Intersection  with  a 
rail  line.  Twenty-nine  residences,  five 
businesses,  and  one  church  would  be 
displaced  by  the  action.  (ELR  Order  No 
4281.  35  pages)  (NTIS  Order  No.  PB- 
208  573-D) 

Dtaft.  April  27 

U.S.  98.  Polk  County.  Fla.  Proposed  con- 
struction of  a  new  bridge  over  Peace 
River  and  15  miles  of  approaches  on  a 
realigned  segment  of  U.S.  98.  An  un- 
specified amount  of  land  will  be  com- 
mitted to  the  project.  A  4(f)  statement 
will  be  prepared  as  some  land  Involved 
Is  city-owned.  (ELB  Order  No.  4293.  33 
pages)    (NTIS  Order  No.  PB-208  682-D) 

Final.  April  25 

Stiite  Highway  154,  Harrison  County.  Tex 
Proposed  reconstruction  of  11.7  miles  of 
S.H    154;   5.6  miles  would  be  on  new  lo- 


NOTICES 

cation.  Forty  reeidencM  and  two  busl- 
neaaea  would  be  diaplAoed  by  the  action. 
C<»amenta  made  by  USDA,  Army  OOE, 
EPA,  HEW,  DOT,  State,  local,  and  re- 
gional agenclee.  (ELB  Order  No.  4300.  41 
pages)    (NTIS  Order  No.  PB-a03  69»-F) 

State  Route  9,  Dutchess  County,  N.Y.  Pro- 
posed construction  of  1.7  miles  of  S.R.  9, 
from  two  and  four  lanes  to  six  lanes. 
Pushkin  Creek  would  be  relocated  and 
channelized.  A  4(f)  statement  is  required 
as  a  historical  site  (Van  Wyck  Wharton 
House)  would  be  affected  by  the  project. 
Comments  made  by  USDA,  PPC,  and  DOI. 
(ELB  Order  No.  4363,  36  pages)  (NTIS 
Order  No.  PB-200  035-F) 

Alternate  U.S.  19.  Pinellas  County.  Fla 
Proposed  construction  of  1.2  miles  of 
multilane  highway.  An  unsjjecifled 
amount  of  land  would  be  committed  to 
the  project.  Comments  made  by  USDA. 
Army  COE,  EPA.  and  State  agencies. 
(ELR  Order  No.  4264.  47  pages)  (NTIS 
Order  No.  PB-202  170-F) 

State  Route  36.  Marion  County.  Mo.  Pro- 
posed relocation  and  reconstruction  of 
4  8  miles  of  S.R.  36.  Approximately  170 
acres  would  be  committed  to  the  project. 
Comments  made  by  USDA.  EPA.  HEW, 
and  DOI.  (ELB  Order  No.  4268.  19  pages) 
(  NTIS  Order  No.  PB-203  754-F  i 

U  S  9W.  Albany  County,  N.Y.  Proposed 
reconstruction  of  the  Dlbbs  Bridge  and 
its  approaches,  on  U.S.  9W.  Comments 
made  by  USDA.  AEC.  EPA,  FPC,  DOT, 
State  and  local  agenclee,  (ELR  Order  No. 
4269,  25  pages)  (NTIS  Order  No  PB-199 
246-F) 

Project  S-0525(5),  Wasllla.  Alaska.  Pro- 
posed reconstruction  of  10.2  miles  of  ex- 
isting roadway,  providing  it  with  a  gravel 
surface  and  separate  bicycle  jiath.  Com- 
ments made  by  USDA,  EPA,  DOI.  and 
State  agencies  (ELR  Order  No  4270,  46 
pages)    (NTIS  Order  No.  PB-202  795-F) 

Project  F-208(33),  U.S.  431.  Etowak  County. 
Ala.  Proposed  construction  of  1.2  miles  of 
new  four-lane  highway,  beginning  at  the 
end  of  existing  U.S.  431.  Sixteen  acres  of 
land  would  be  committed  to  the  project; 
37  families  wovild  be  displaced.  Com- 
ments made  by  USDA,  Army  COE,  EPA, 
HUD,  DOI,  DOT.  State,  local,  and  re- 
gioiml  agencies  (ELR  Order  No  4271, 
48  pages)  (NTIS  Order  No  PB-208 
583-F) 

V  S.  41,  Marquette  County.  Mich.  Proposed 
reoonstructlon  (widening)  of  4.3  miles  of 
US  41  Two  residences  would  be  dis- 
placed l>y  the  action.  Comments  made  by 
USDA.  Army  COE.  USCQ,  EPA.  HUD. 
DOI,  DOT,  and  State  agencies  (ELR 
Order  No.  4272.  46  pages)  (NTIS  Order 
No   PB-204  840-F) 

FAS.  Route  1462,  Waukesha  County  Wis. 
Proposed  construction  of  4  new  miles  of 
two-lane  F.A.S.  Route  1462.  The  facility 
will  ultimately  be  rebuilt  to  four-lanes. 
The  Fox  River  will  be  crossed  by  the 
project;  an  unspecified  amount  of  land 
will  be  committed  to  the  action.  Com- 
ments made  by  USDA,  EPA,  HUD,  DOI, 
and  State  agencies  (ELR  Order  No  4273. 
34  pages)  (NTIS  Order  No  PB-200 
394- F) 

Final.  April  30 
Project  1-759-7(1),  Etowak  County,  Ala 
ProfKJsed  construotion  of  1-759,  the 
Oadsen  Spur,  beginning  at  1-69  and  ex- 
tending 4  57  miles  to  U.S.  411.  The  proj- 
ect is  intended  to  serve  as  a  bypass 
around  the  Gadsen  business  district. 
Forty-six  residences  and  two  businesses 
would  be  displaced  by  the  action    Com- 
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menrta  made  by  USDA,  Army  OOE.  EPA. 
DOI,  Navy.  DOT.  and  State  agencies 
(KLB  Order  No.  4274,  44  pages)  (NTIS 
Order  No.  PB-308  680-F) 

Final,  April  25 

KY  16  (F.A.S  277)  Boone  County.  Ky  Pro- 
poaed  construotion  of  1,04  miles  of  KY16. 
a  four-lane  highway,  to  connect  1-76  and 
U.S.  25  Nineteen  acres  would  be  com- 
mitted to  the  project;  4  residences  would 
be  displaced.  Comments  made  by  DOT 
and  State  agencies.  (ELR  Order  No  4275, 
22  pages)  (NTIS  Order  No,  PB-199  629-P ) 

State  Boute  101.  Thurston  Coonty.  Wash 
Proposed  conetructlon  of  an  inrterchange 
on  S.B.  101.  Comments  made  by  USDA, 
DOC,  EPA.  DOI,  State,  local,  and  re- 
gional agencies.  (ELB  Order  No  4276.  43 
pages)    (NTTS   Order  No.   PB-204  268-F . 

US  64,  Edgecombe  County.  N.C.  Propoeed 
cxDnstruction  of  13  milee  of  new  two-lane 
highway.  Fourteen  families  would  be  dis- 
placed and  680  acres  committed  to  the 
project  Comments  made  by  USDA.  Army 
COE,  OSA.  HUD,  DOI,  State  and  regional 
agencies  (ELB  Order  No.  4277.  43  pages) 
(NTIS  Order  No    PB-201   845-F) 

State  Route  90.  King  County,  Wash,  Pro- 
posed reconstruction  of  6  miles  of  8  R, 
90,  from  three  to  seven  lanes  of  inter- 
state standards.  Approximately  153  acres 
would  be  committed  to  the  project;  an 
unspecified  number  of  residences  would 
be  displaced:  1.3  million  board  feet  of 
timber  would  be  removed  from  the  hill- 
side site;  scarring  and  potentlsd  erosion 
problems  along  the  north  side  of  the 
upper  SnoquaJmle  River  Valley  won  id 
result,  A  4(f)  statement  Is  required  as 
the  project  would  affect  campgrounds 
Comments  made  by  USDA,  EPA,  HUD. 
DOT  DOT.  and  State  agencies  i  ELR  Or- 
der No  4279,  123  pages)  i  NTIS  Order  No. 
PB-206  e69-F) 

Final.  April  28 

F  AS  Route  257,  La  Salle  County.  lU,  Pro- 
posed reconstruction  of  10  miles  of  F.A.S. 
Route  257.  An  unspecified  amount  of 
land  will  be  required  for  additional 
right-of-way,  approximately  130,  100- 
year-old  sugar  maple  trees,  which  lii;e 
the  road  south  o»Harding,  wlU  be  lost  to 
the  project  Comments  made  by  USD.^. 
AEC,  EPA,  and  DOI  i  ELR  Order  No  43C>9. 
18  pages)  I  NTIS  Order  No  PB-203 
479-Fi 

1-69  and  1-96,  Clinton  and  Eaton  Coun- 
ties, Mich  Proposed  oonstruclion  of  ap- 
proximately 21  miles  of  1-69.  a  six-lane 
highway,  to  connect,  with  1-96  An 
vinspecified  nuimber  of  residences  and 
amount  of  land  wnll  be  committed  to 
the  project,  depending  upon  the  route 
taken  Comments  made  by  USDA,  Army 
COE,  EPA,  HUD.  DOI.  State  and  lOfiU 
agencies  tELR  Order  No  4310.  76  pagefe) 
(NTIS  Order  No   P&-203  107-F) 

Project  S-49  i  )  ,  KY-70,  Hopkins  County. 
Ky.  Proposed  reconstruction  of  0  7  mile 
of  Arch  Street  In  the  city  of  MadlsonvlUe. 
KY-70  traffic  through  the  city  would 
then  be  routed  to  Arch  Street  Seven 
residences  and  one  business  would  be 
displaced  by  the  action  Comments  made 
by  USDA.  EPA,  State  and  local  agencies 
(ELR  Order  No  4311,  22  pages)  i  NTIS 
Order  No    PB-202  595-F) 

US  259,  Morris  County,  Tex  Proposed  re- 
construction, from  2  to  4  lanes,  of  2  15 
miles  of  U.S  259.  One  buslneae  would  be 
displaced  by  the  action.  Comments  tnade 
by  USDA,  Army  OOE.  HEW,  and  DOT, 
(ELB  Order  No  4312.  26  pagee)  (NTTS 
Order  No  PB-202  3 15-F) 


1  lir  Convlsser's  office  will  refer  you  to  the 
regional  olBce  from  which  the  statement 
originated. 
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1-35,  Lyon  County,  Kaiis  Proposed  con- 
struction of  10  6  mn«6  of  1-35,  a  4-!axi<> 
divided  highway  v\th  a  depressed  median 
and  f'jil  access  control.  Approximately 
550  acres  of  Land  would  be  coram; '.ted  :aj 
the  project  and  14  farm  ponds  filled 
Comments  made  by  USDA.  Army  COE, 
EPA,  HEW,  DOT.  and  State  aijenclt* 
(ELR  Order  No  4313.  41  pages  i  (  NTIS 
Order  No  PB-200  773-F) 

Project  3-1135' 2;,  S  R.  292,  Dor.a  Aria 
County,  N.  Mex  Proposed  reconstruction 
of  M  miles  of  S.R.  292.  part  of  which  is 
located  In  the  city  of  Las  Cruces  Ttvo 
residences  would  be  displaced  by  the 
project  Comments  m<ide  bv  USDA,  .\rm7 
COE,  EPA,  HUD,  DOI.  DOT,  State  ar  d 
L^cai  agencies  fELR  Order  No  4314,  3; 
pages,!   ^  NTIS  Order  No   PB-204  843   Pi 

State  Route  AC,  Bucha.ian  Coui.ty,  Mo 
Propose'  construction  of  1  9  miles  'if 
new.  2-:ane  highway  east  of  St,  Jij&e^.h 
Twenty-four  people  would  be  dLsp'.aced 
and  50  acres,  some  of  which  Is  wildlife 
habitat,  would  be  taken  by  the  project. 
Comments  made  by  USDA,  EPA.  HEW. 
HUD,  DOI,  DOT,  and  StAte  agencies, 
(ELR  Order  No.  4315,  26  pages  >:  NTIS 
Order  No.  PB-~205  350-F  i 

Project  S  0016i34.i,  El  Paso  County,  Colo, 
F*Topo6ed  construction  of  3  miles  ;,.f  new 
4-lane  highway,  built  to  express-A'ay 
standar'ls.  Pour  residences  would  be  di-- 
placed  1-y  the  action  Comments  made  ^-.■ 
USDA,  DOT,  and  State  agencies  ^  EI.R 
Order  No.  4316,  82  pages  i  i  >nTS  Order 
No.  PB-203  617-Fi 

State  Highway  138  San  Bernardino  Co un'y. 
Calif.  Proposed  constrijctton  of  J  9  miles 
of  new  4-lane  S.H.  138.  much  of  it  paral- 
lel to  an  existing  route.  Several  sites  of 
potential  archeoiogical  Importance  would 
be  damaged  by  the  project.  Comments 
made  by  USDA.  EPA,  HEW,  HUD  DOI, 
DOT,  and  State  agencies  i  ELR  Order 
No,  4317,  85  page.s^i  (NTIS  Order  No 
PB-200  02a-F ) 

tr.s.  CO. VST  G'-:\KD 

Contact:  D,  B.  Charter.  Jr  ,  Ccmmancler  U.S. 
Coast  Guard.  Chief,  Environmental  Co- 
ordination Branch,  400  Seventh  Street, 
SW,  Washineton,  DC  295P:,  2C2- 426- 
9573. 


D'aft, 

Ohio  River  Toll  Bridge,  Cabell  County, 
W.  Va.,  and  Lawrence  Covmty.  Ohio.  Pro- 
posed approval  of  plans  for  a  high  level 
toll  bridge  across  the  Ohio  River,  from 
West  VL'ginla  Statue  Route  108,  Twenty- 
five  residences  and  six  businesses  will  be 
displaced  by  the  project  A  4,fi  state- 
ment will  be  filed  as  public  land  would 
be  taken  by  the  project  i  ELR  Order  N'^ 
4252,  51  pages;  iNTIS  Order  No  PB  208 
473-D) 

Draft.  April  26 

Edtsto  River,  Colleton  Cotmty.  SC  Pro- 
posed approval  of  location  and  plans  for 
a  pipeline  bridge  across  the  river  The 
purpose  of  the  bridge  is  to  carry  fossil 
fuel  ash  from  a  steam  electrical  generat- 
ing plant  to  settling  basins  on  the  oppo- 
site side  of  the  river.  Both  are  proper- 
ties of  the  South  Carolma  Electric  and 
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Gas  Co  Approjclmate.y  4(K)  acres  of  the 
Company's  land  would  t>e  committed  to 
the  action.  s.ome  of  this  la  wildlife 
ha-tirat  ELR  Order  No  4288  15  pages  i 
(  NTI-S  Order  No   PB-  208  551-D  , 

Bklan  P   Jenny, 
ArUrig  General  Conrmel. 
FR  Doc,73-6974  PUed  5-5-72; 8  'J  a.-n, ; 

EQUAL  EMPLOYMENT 
OPPORTUNITY  COMMISSION 

PROVISIONAL  706   AGENCIES 
Pursuant  to   §  160H2(d     1      of   Title 

9  rt.'=  amended  and  Issued  conterr.p(,irane- 


oiLsly  with  this  notice  in  the  Federal  Reg- 
Register  ip&ge  92141,  the  Equal  Employ- 
ment Opportunity  Commission  (herein- 
after referred  to  as  the  Commission  i  ha.s 
designated  effective  as  of  the  date  of  tlu.s 
notice  and  until  July  1.  1973,  the  agen- 
cies listed  in  Chart  I  below  as  Provisional 
706  Agencies  for  the  purposes  of  receiv- 
mg  the  referenced  types  of  charges  de- 
ferred by  the  Commission,  pursuant  to 
section  7'}6  'c'  and  (d>  of  title  VII  of 
the  Civil  Rights  Act  of  1964  as  amended. 
The  designations  reflected  herein  were 
officially  adopted  by  the  Commission  on 
April  17,  1972.  and  supercede  all  earher 
determinations.  The  Commission  may, 
from  time  to  time,  amend  the  designa- 
tions li^-tcd  herein  by  subsequent  public 
notice. 


I— PbOTISIONAI,  706  AOENCIBS 


Provisional  706  Aeenry  relatinn'^Mrv! 


State 


BtaU  FEP  law 
appears  to  pro- 
vioe  en/oroe- 
sble  sanctions 
againn  discri- 
mination on 
account  of  race, 
color,  religion, 
and  national 
origin,  and 
charges  alleging 
violations  on 
these  grounds 
will  be  deferred 
to  the  agency 
listed  below 


No  Provisional 
706  Agency 

reiatlonshlp 


Bute  FEP  law 

also  appears  to 
bar  sei  discri- 
mination 


-t.if.'  FFF  :.iw 

v^'le  eiifcirf-tv 
atile  sanctions 
against  dlscri- 
miiiatlon  by 
Btate  or  local 
govemmmts, 
govemznent 
agerKdes.  and 
political  sub- 
divisions 


?taif  ha^  failed  to 
'nact  legislation 
with  pniorct^ 
fti'l*'  ^iinctioiia 
ii^iiln-t  iny 
pmrtioe  [iro- 
lubiuxl  !  y 
title  V  a 


Comments. 


B 


Alabama. 

Alaska 


Arliona 

Arkansas.. 
California. 


Commission  for       X. 
Htunan  Rights. 


..  X.... 


-  X. 


Colorado 

Connecticut. 

Delaware 


Dtstrlct  of 
Columbia. 

Florida 

Georgia 

Hawaii 


Fair  Employ- 
ment Practices 
CommiSBlon. 

ClvU  Rights 
Commission. 

Commission  on 
Human  Rigiits 
and  Oppor- 
tunities. 

Department  of 
Labor. 


OOlce  of  Uuman 
RighU. 


See  chart  II. 
Chart  II 


X. 
X. 


All  charges  will 
be  deferred  f -  r 
120  days  until 
July  15,  197.:. 


Idaho.. 
llUnola. 


Indiana. 


Department  of 
Labor  and  In- 
dustrial Re- 
latloru. 

Commission  on 
Human  Rights. 

Fair  Employment 
Practices 
CommissElon. 


Civil  Rights 
Commission. 


X 

See  chart  n. 


X. 
X. 


lowa. 


ClvU  Rights. X. 

Commission. 


Charges  alleglnp 
SCI  discrimina- 
tion will  be 
deferred  for  120 
days  until 
Aug,  27,  1972 

Charges  allepliic 
sex  discrimina- 
tion will  be 
deferred  for  120 
days  until 
Bc[ it    3,  1972. 
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I      PeotiSional 


'.'vL-iliitia: 


.\i;e.\,  iKs-  Coiitluucd 


Btate 


M;.U-  VKV  law 
api«ars  lo  pn,- 
\\'\v  f  nf{jrct- 
liMc  sanctKUiS 
(urauLsl  discn- 
liiinatiou  on 
nceount  of  raco, 
c^ilin.  rrllgldn, 
biid  natioiiiii 
on>;iii.  and 
(■luir^.•l•^  alloir'.;ig 
Vli.i;itli'lL«  oa 
tti'is.  (.T'lunds 
v»  1!,  I'l'  ■i.fiTred 
In  tt,»'  iift'ncy 
listed  below 
B 


■U(iciiil;>s 


N"  P.I-  vL'i.'ial 
"I-*  -Vgenry 


>:*•  rr  i  :..\v 

■iir  SCI  discrl- 
iiuutlou 


(•;!'>iis 

lusiin- 


political  sub- 
divisions 


State  bx 
enact I 
with) 
ableaBncOonf 
against  aoy 
practice  pro- 
hibited by 

title  vn 


Comment*. 


Kai 


Commission  on 
Civil  Rights. 


See  chart  U X. 


Kentucky. 

I/mr..'^iH!ia.. 
.\Ui.c 


Commission  on 
Uuman  BigbU. 

Human  Riifata 
Conunissloa 
after  July  1, 


.  When  a  charge  is 
reeetved  aUec- 
tng  vteMlaos  of 
inriadlcttoaal 
areas  eorered 
by  bothth* 
CommlailoiMc  of 
Labor  and  the 
ConunlaAon  on 
Civil  RlghU  a 
copy  of  tJie 
ctiarge  wUlbe 
deferred  to  the 
Commiislon  on 
CivU  Rights 
and  an  informa- 
Uonoopy  of 
the  cbvge  will 
befomrdad 
to  the  Labor 

offleeandMeh 

agency  will  be 
notihed  of  the 
action  taken 
with  respect  to 
the  other. 


X 

See  chart  n. 


wapaMed 
■F«P 


Mar>'land Commission  on 

Human  Rela- 
tions. 

Massachusetts.  Commission 

Against  Dis- 
crimination. 

.Mict:!gan Civil  Rights 

Commission, 

Miniiwoto Deiartment  of 

lloinan  Rights. 

\!,v  ;s.s>[ipl 

M i-^'ui i Coniinission  on  "" 

Human  Rights. 

Mi".t.ann 

.Vt*l>ni.^ka Equal  Employ-" 

nient  Oppor- 
tunity Commis- 
sion. 

Nevada Commission  on 

Equal  Rights 
of  Citizens. 


X. 
X. 


X. 
X. 
X. 


Maine  haaj 

aoeurl 
statute  vith 
enloroeable 
sanctitms  effec- 
tive July  1,  IVTI; 
for  1  yr.  follow- 
ing that  date, 
the  EEOC  will 
deJer  all  appro- 
priate ehargee 
lor  120  days  nntil 
the  expbatioa 
date  of  the  Pro- 
visional 706 
Agency  datifna- 
Uou. 


Commissioner  of 
Labor  (but  see 
comments). 


X. 

xV 


X 

,  e«e  chart  n. 


Although  the 
Com  mlwi  oner 

of  iahfir  ii- 


■  I-  ...- 


t;.f 


cot: 

le^' : :  t  ^<  < 

CJ-;  i:. .-,.,:   i  M 

Hiiioat  u.f 
FKoe  I,,,.,, 
^  NpTiiiU 

i»*fMlflW     b.i. 

ft.'ri.iiuiii.t.^ 
wuj  I»  del«T<-i 
to  tl.e  ('o,'i;n.is- 
Ft(>n  ori  Equal 
Hifl.t-v  ol 
( 'itjzfus,  wiiich 
Wi!;  Inin.'ffr 
»p[>ronnB!i- 
enarge  tt)  the 
f  'oniri:is!-ioner 
ol  Labor. 
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NOTICES 
I — Provisional    706    aoencks — Continued 


Provisional  706  Agency  relationships 


No  Provisional 
706  Agency 
relationship 


State 


State  FEP  law 
appears  to  pro- 
vide enloroo- 
ablesaoetions 
against  discri- 
mioatlon  on 
account  of  race, 
color,  rpliglon, 
and  national 
origin,  and 
charges  alleging 
violations  on 
these  grounds 
will  be  dcferrod 
to  the  agency 
listed  Ijelow 


State  FEP  law 
also  appears  to 
bar  sex  discri- 
mination 


State  FEP  law 
appears  to  pro- 
vide enforce- 
able sanctions 
against  discri- 
mination by 
State  or  local 
governments, 
government 
agencies,  and 
political  sub- 
divisions 


State  lias  failed  to 
enact  legislation 
with  enforce- 
able sanctions 
against  any 
practice  pro- 
hibited by 
title  VII 


E 


Comments. 


N«w  Hamp- 
shire. 


New  Jersey. 


New  Meilco... 
New  York 


North  CaroU- 

na. 
North  Dakota. 
Ohio 


Commission  for 
Unman  Rights. 


Division  on  Civil 
Rights,  Dei>art- 
ment  of  Law 
and  Pultlic 
Safety. 

Human  Rights 
Commission. 

Dlvtslou  of  Hu- 
man Rights. 


Cliarges  alleging 
sex  discrimina- 
tion will  be 
deferred  for 
lao  days  until 
Sept.  6, 1972. 

Charges  alleging 
sex  discrimina- 
tion will  be  de- 
ferred for  120 
days  until  Sept. 
6,  1'j72. 


See  chart  11. 


Civil  Rights 
Commission. 


Oklahoma. 


Dayton  Human 
Relations  Coun- 
cil (only  those 
violations 
which  occur 
within  city 
Umlts). 

X 


Oregon 

Pemisylvania. 

Puerto  Blco.. 

Bhode  Island. 


X. 
X. 


Iluniuii  Rights 

Commission. 
Bureau  of  Lal>or . 
Human  Relations 

Commission. 
Department  of       X 

Latxjr. 
Commission  for       X 

Human  Rights. 


ChargPS  alleging 
sex  discrimluu- 
tion  will  be  de- 
ferred for  120 
days  until  May 
13,  1U72. 


See  chart  II. 

X 

X 


South 
Carolina. 

South  Dakota 

Teimessee — 

Texas -- v ' 

XJtah Industrial  Com-      X. A 

mission.  „  .     ^rr 

Vermont t See  chart  II. 

Virginia - * 

Virgin  Islands.  Commissioner  of      Department  of       

Public  Safety.          Lftbor. 
Washington Human  Rights        X X 

Commission. 


West  Virginia..  Human  Rights 
Commission. 


Wisconsin.. 


Wyoming. 


Department  of 
Industry, 
Labor  and 
Human  Rela- 
tions. 

Fair  Employ- 
ment Commis- 
sion. 


Charges  alleging 
sex  discrimina- 
tion will  be 
deferred  for  120 
days  until 
July  1,  W72. 

Charges  alleging 
sex  discrimina- 
tion will  be 
deferred  for  120 
diivs  until 
June  3.  I'.i72. 


Effective  date.  This  notice  shall  be  ef- 
fective upon  publication  In  the  Federal 
Register  (5-6-72  ' 

Signed  at  Wa^hingtoii,  D.C.,  this  28th 
day  of  .'^pril  1972- 

Will:am  H   Bpo'.'.n  III 

Chairman 

(PR  Doc  73  6843  Fi'.ed  5   5   ~2  R   45  an; 


PROVISIONAL  NOTICE  AGENCIES 

Pursuant  to  ?  1601. 12id'  '2i  of  Title  29 
as  amended  and  issued  contemporane- 
ously with  this  notice  in  the  Federal 
R  EGiSTER  '  page  92 14  >,  the  Equal  Employ- 
ment Opportunity  Commission  (herein- 
aft-er  referred  to  as  the  Commission ^  has 
designated  effective  the  date  of  this  no- 
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tice  and  until  July  1,  1973.  the  agencies 
and  persons  listed  in  Chart  n  below  as 
Provisional  Notice  Agencies.  With  re- 
spect to  the  referenced  types  of  charges, 
the  Commission  will  (1)  note  receipt  of 
said  charge  and  serve  notice  upon  the  re- 
spondent or  respondents.  (2)  schedule 
the  charge  for  investigation,  and  (3)  in- 


NOTICES 

form  the  agency  or  person  indicated  in 
this  chart  of  the  receipt  of  the  charge. 

The  designations  reflected  herein  were 
officially  adopted  by  the  Commission  on 
April  17,  1972,  and  supersede  all  earlier 
determinations.  The  Commission  may, 
from  time  to  time,  amend  the  designa- 
tions listed  herein  by  subsequent  pubhc 
notice. 


11— Protwionai,  Notice  Agenciks 


State    law    proliibits   dis- 
crimiiLition  on  account 
of  race,  color,  religion, 
and  national  origin,  and 
State  cliarges    alleging    viola- 

tions on  these  ground;! 
will  t>e  forwarded  to  tlie 
bpenc-y   listed    below 

A  B 


State  law  bars 
sex  discrimi- 
nation 


State  has  enactiyl  a  (sei) 
equal  fay  stntute  and 
agency  (or  litie  of  per- 
son) LLsled  below  K;in>e 
forwarded  chanres  tiled 
alleging  Tio!atiun.«  on 
Uiose  grounds 


State  FEP  law  appear:* 

to  prohihit  discrimi- 
nation by  Bute  or 
local  government!, 

poveminent  npenries. 
liiid  political  suUlivi- 
sions 


Aff^^a^/.-Il-CiViiRlghii  C'oininissionlx Commlaioner  of  Labor. 

^^'^^ >;— -VJ Co^iii'arioner' of  Lalwr. 

*-^°*^ Commissioner       CommlasiODer  of  Lalt*. 

_,     ,     ,  of  Labor. 

5ff'"*=''y u- .-.  -— ,y--, ; Commissioner  of  Labor. 

Mamo Couimi.sM'.n  (irT.iibor  and     

lndn.«try  ibut  !!*<■  cliari  "' """ 

1  (or  net. in;  after  July  1. 

WT2,. 

Montana. Attorney  General X  -v- 

North  Dakota """-Illl^l^r'ciiimi'si^omi";? TgHcii-"       ' 

^u.  tore  and  Lat'or. 

"'"° Director  ot  Industrial 

c  ...    r\  1    >  Relations. 

South  Dakota Department  of  Labor  and 

Vermont Attorney  General X Management  Relation. 


Effective  date.  This  notice  shall  be  ef- 
fective upon  publication  in  the  Federal 
Register  (5-6-72^ . 

Signed  at  Washington,  D.C..  this  28th 
day  of  April  1972. 

William  H.  Brown  UI. 

Chairman. 
|FRDoc.72-6842  Filed  5-5-72:8:45  am] 


FEDERAL  MARITIME  COMMISSION 

AMERICAN   EXPORT  ISBRANDTSEN 
LINES,   INC.,   ET  AL. 

Notice  of  Agreement   Filed 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with 
the  Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  f39  Stat.  733,  75  Stat.  763,  46 
use.  814). 

Interested  parties  may  in-spect  and  ob- 
tain a  copy  of  the  agreement  at  tlie 
Washington  office  of  the  Federal  Marl- 
time  Commission.  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, D.C.  20573,  within  20  days  after  pub- 
lication of  this  notice  In  the  Federal 
Register.  Any  person  desiring  a  hear- 
ing on  the  proposed  agreement  shall 
provide  a  clear  and  concise  statement 
of  the  matters  upon  which  they  desire 
to  adduce  evidence.  An  allegation  of 
discrimination  or  unfairness  shall  be  ac- 
companied by  a  statement  describing  the 


Llr.f-s     Ii.c. 


\ 


Iiir 


discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  consUtute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  < as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

American   Export   IsbrandLser 

American  Mall  Line,  Ltd, 

American  President  Lines,  Ltd. 

Barb€T  Lines  .'^  S. 

Blue  Sea  Line, 

Companla  PeruaiiLa  de  Vapores. 

Japan  Line,  Ltd. 

Kawasaki  Klsen  Kalsha,  Ltd 

Knutsen  Line. 

Lykes  Bros.  Steamship  Compar.v     .>,, 

Maritime  Company  of  the  Phliippmes 

Mitsui  0£.K.  Lines,   Ltd. 

A.  P.  Moller-Ma«rsk  Line. 

Nippon  Yusen  Kalsha. 

Pacific  Far  East  Line.   Inc. 

Sea-Land  Service,  Inc. 

Seatrain  Pacific.  S  A 

Shows  Shipping  Co  .  Ltd 

States  Steamship  Company, 

Transportaclon  M&rltlma  Mexicana    S  K 

United  PhUlpplnes  Lines,  Inc. 

United  States  Lines,  Inc. 

Yamashlta-Shlnnlhon  Steamiship   Co..  Ltd. 

Notice  of  agreement  filed  by : 

Mr.  D   O   Aldrldge.  Executive  Vice  President 
United  States  Lines,  Inc  ,  1  Broadwav  New 
York.  NY   10004. 

Agreement  No.  9981  Is  a  discu.ssion 
agreement  between  above-listed  common 
carriers  by  water  operating  between  ports 
in  the  Far  East  and  ports  in  the  United 
States. 

TTie  parties  agree  to  exchange  infor- 
mation and  to  cooperate  In  developing 


9259 

information  relating  to  ( 3 )  cargo  mo\'e- 
ments.  the  seasonality  and  other  fluctua- 
tions of  traffic  flows,  and  related  data 
bearing  on  the  level  and  frequency  of 
common  carrier  stea.mship  services  re- 
quired by  shippers:  (2i  cost  of  ser\-ic« 
rates,  rules,  and  tanfTs;  and  <3  i  practices 
in  connection  with  the  receipt  and  de- 
livery of  cargo,  including  interchange 
with  connecting  land  carriers. 

Nothing  in  the  arrangement  author- 
izes the  parties  to  carry  out  any  agree- 
ment which  may  be  reached  except  ujx)n 
prior  filing  with  and  appro\-al  by  tlie 
Federal  Maritime  Commission  or  obli- 
gates any  carrier  to  exchange  the  above - 
described  information  or  limits  the  car- 
rier in  making  changes  in  its  present 
rates,  rules,  and  practices.  Any  common 
carrier  offering  a  service  between  the 
United  States  and  the  Far  East  may  be- 
come a  party  to  the  agreement  and  may 
participate  in  the  discussions. 

Dated:  May  2,  1972. 

By  order  of  the  Federal  ManUnie 
Comjnisslon. 

Francis  C    HtntNEY 

Secretari'. 

[FR   D<-x'72-m07    Piled    6--^-72,8   46    an:] 


BISCAYNE  STEVEDORING  CO    ET  Al 

Notice   of   Agreement    Filed 

Notice  Ls  hereby  given  that  the  foilow- 
iiifr  agreement  has  been  filed  with  the 
Commi.vsion  for  approval  pursuajit  U: 
section  15  of  the  Shipping  Act,  1916  as 
amended  (39  Stat  733,  75  StAt,  763  46 
U,S,C,  814'. 

Interested  jmrtses  may  in.'^pect  and  ob- 
tain a  copy  of  the  agreement  at  ihp 
Washington  ofBce  of  the  Federal  Man- 
time  Commission,  1405  I  Street  NW., 
Room  1013:  or  may  Inspect  the  agree- 
ment at  the  Field  OfBces  located  at  New 
York.  N.Y,,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such. 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  ,Secreta:y. 
Federal  Maritime  Commis.slon,  Wa.sh- 
ington.  DC,  20573,  within  20  day.s  after 
publication  of  thi.<;  notice  in  the  Federal 
Register  Any  i>erson  desiring  a  hearin.^ 
on  the  proposed  agreement  .shall  provide 
ft  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
e\1dence.  An  allegation  of  dL'icrlmiiiation 
or  unfairness  sliall  be  accompanied  by  a 
.statement  describing  the  di-scrirriination 
or  unfaime.s.s  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged 
the  statement  shall  set  forth  with  j.xir- 
ticularity  the  acts  and  circ-dmstancps 
said  to  constitute  such  violation  or  dci- 
nment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  Uie  party  filing  the 
agreement  'as  indicated  hereinafter' 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Mr,  Wesley  W.  Kurtz,  Afislatant  tc  the  Prejil- 
cle.-.t  Eller  A  Co  .  Port  Everglades  £lai.;jin. 
Port  La-.iderdale,  F.a   33316. 
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Agreement  No.  T-2629.  between  Bis- 
caj-ne  Stevedoring  Co  :   Canadian  Gulf 
Line     of     Florida.     Inc.;     Coordinated 
Caribt)ean  Transport,  Eller  &  Co.  Inc.; 
Harrington    &   Co..    Inc  :    Shaw   Co.    (a 
dulsion  of  Luckenbach  Shipping  Co.) ; 
Marine  Terminals.  Inc.;  Strachan  Ship- 
ping Co.:  Carl  Matusek,  Inc  ;  and  Gulf- 
siream  Shipping  Corp.,  provides  for  the 
creation  of  an  association  to  be  known 
as   Miami   Freight   Handers    'MFH>    to 
govern  the  parties'  operations  at  Miami. 
Pla.    The    agreement    provides    for    the 
parties  to:    '1'    Agree  upon  and  estab- 
lish rates  and  charges  for  freight  han- 
dling  and   all   services,   facilities,   rates, 
and    charges    incidental    thereto:     <2^ 
agree  upon  and  establish  tariffs,  tariff 
amendments,     and     supplements:      <3i 
keep  such  records  and  statistics  as  may 
be   required   by   the   parties   or  deemed 
helpftil  to  their  interest.  Miami  Freight 
Handlers  will  file  with  the  Commission 
all  tariffs,  rates,  charges.  clas.?ifications, 
rules,  regulations,   and  changes  thereto 
adopted    piu-suant    to    the    agreement. 
Changes  in  the  MFH  tariff  will  not  be- 
come effective  until  after  30  days'  no- 
tice  to   the   public,   unless   good   cause 
exists   for  a  change  on  shorter  notice. 
Admission  to  the  \rFH  is  open  to  any 
company   engaged   in   maritmie   freight 
handling  upon  a  majority  vote  of  the 
members  of  the  MFH. 


Dated:   May  2,  1972. 

By    order    of    the    Federal    Maritime 
[Commission  . 

Francis  C.  Hurney, 

Secretary. 

(PR    Doc.72-6908    Piled    5-5-72:8:46    am] 


NOTICES 

the  acts  and  circumstances  said  to  con- 
stitute such  violation  or  detriment  to 
commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing 
the  agreement  (as  indicated  herein- 
after) and  the  statement  should  Indi- 
cate that  this  has  been  done. 

Notice  of  agreement  filed  by : 

Mr.  Philip  G.  Kraemer,  Director  of  Trans- 
portation, Maryland  Port  Administration, 
Pter  2.  Pratt  Street,  Baltimore,  MD  21202. 

Agreement  No.  T-2630,  between  the 
Maryland  Port  Administration  (Admin- 
istration) and  Consolidated  Agencies, 
Inc.  (Consolidated),  provides  for  the  1- 
year  use  of  portions  of  Transit  Shed  2 
and  preferential  berthing  rights  at  Dun- 
dalk,  Md.  Consolidated  will  pay  the  Ad- 
ministration $100,000  annually  as  rental 
for  the  premises  plus  all  taxes  and  assess- 
ments arising  out  of  its  operations  as 
well  as  all  taxes  on  improvements  placed 
on  premises  by  Consolidated.  The  Ad- 
ministration will  be  entitled  to  the  pre- 
vailing tariff  charges  in  connection  with 
the  premises,  except  that  no  demurrage 
will  be  assessed  on  cargo  held  within 
the  leased  area. 

Dated:  May  3. 1972. 
By  order  of  the  Federal  Maritime  Com- 
mission. 

Francis  C.  Hurney, 

Secretary. 

[FR  Doc,72-0971  Filed  5-5-72:8:52  am] 


MARYLAND    PORT   ADMINISTRATION 
AND  CONSOLIDATED  AGENCIES,  INC, 

Notice   of   Agreement    Filed 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with 
the  Commission  for  approval  pursuant 
to  section  15  of  the  Shipping  Act.  1916. 
as  amended  '39  Stat.  733,  75  Stat  763. 
46  U.S.C    814>. 

Interested   parties   may   inspect   and 
obtain  a  copy  of  the  agreement  at  the 
•Washington  office  of  the  Federal  Mari- 
time   Commission.    1405    I   Street    NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco.    Calif.    Comments    on    such 
agreements,      including      requests      for 
hearing,  may  be  submitted  to  the  Sec- 
retary,   Federal    Maritime    Commission, 
Washington,     DC.     20573,     within     20 
days    after    publication    of    this    notice 
in    the    Federal    Register.    Any    person 
desiring    a    hearmg    on    the    proposed 
agreement  shall  provide  a  clear  and  con- 
cise statement  of  the  matters  upon  which 
they  desire  to  adduce  evidence.  An  al- 
legation of  discrimination  or  unfairness 
shall   be   accompanied   by   a   statement 
describing  the  di.5crimination  or  unfair- 
ness with  particularity.  If  a  violation  of 
the  Act  or  detriment  to  the  commerce 
of  the  United  States  is  alleged,  the  state- 
ment shall  set  forth,  with  particularity 


UNITED   KINGDOM/UNITED  STATES 
PACIFIC   FREIGHT   ASSOCIATION 

Notice    of   Agreement    Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916.  as 
amended  (39  Stat.  733.  75  Stat  763,  46 
use.  814). 

Interested  parties  may  inspect  and  ob- 
tain  a  copy   of  the   agreement   at   the 
Washington  office  of  the  Federal  Mari- 
time   Commission,    1405    I   Street   NW., 
Room  1015;   or  may  inspect  the  agree- 
ment at  the  Field  Offices  loc'ated  at  New 
York,  N.Y.,  New  Orleans.  La.,  and  San 
Francisco,    Calif.    Comments    on    such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Fecieral    Maritime    Commission,    Wash- 
ington. D.C.  20573.  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a   clear   and   concise   statement   of   the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrimi- 
nation  or   unfairness   shall   be   accom- 
panied by   a  statement   descnbing   the 
discrimination  or  unfaime.ss  with  partic- 
ularity. If  a  violation  of  the  Act  or  detri- 
ment  to  the   commerce   of   the   United 
States  is  alleged,  the  statement  shall  set 
forth   with   particularity   the   acts   and 
circumstances   said   to   constitute   such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement    (as    Indicated    hereinafter) 


and  the  statement  should  indicate  that 
this  has  been  done. 
Notice  of  agreement  filed  by: 

M  J.  Parke.  Secretary.  United  Kingdom/ 
United  Slates  Pacific  Freight  Association, 
Albion  House,  34  35  Leadenliall  Street, 
London  EC3A  lAR,  England. 

Agreement  No.  3357-7  enlarges  the 
geographic  scope  of  the  basic  agreement 
to  include  inland  points  in  the  United 
Kingdom. 

Dated:  March  2,  1972. 

By  order  of  the  Federal  Maritime 
Commission, 

Francis  C.  Hurney, 

Secretary. 

[FR  Doc .72 -6909  FUed  5-5-72;8:46  am] 

(Docket  No.  72-16) 

ROBERTO   DE   MENA 
Order  To  Show  Cause 

On  November  6,  1968,  Roberto  de  Mena, 
Chamber  of  Commerce  Building,  Room 
613,  141  Northeast  3  Avenue,  Miami,  FL 
33101.  was  issued  an  independent  ocean 
freight  forwarder  license  FMC  No.  1223. 
Tlie  approval  of  the  hcense  was  made 
pursuant  to  section  44 1  b )  of  the  Shipping 
Act,  1916,  which  provides  for  the  issuance 
of  a  forwarder's  license  to  an  applicant 
foimd  to  be  "fit,  willing  and  able"  prop- 
erly to  carry  on  the  business  of  for- 
warding. 

There  is  reason  to  believe  the  licensee 
is  not  presently  performing  as  a  freight 
forwarder,  thereby  ceasing  to  be  "will- 
ing '  to  carry  on  the  business  of  for- 
warding. 

Section  510.9td>  of  General  Order  4 
provides  that  if  there  is  a  change  of  cir- 
cumstances whereby  the  licensee  no 
longer  qualifies  as  an  independent  ocean 
freight  forwarder,  the  license  may  be 
revoked,  suspended  or  modified  after  no- 
tice and  hearing. 

Moreover,  the  Commission  by  letters 
dated  July  22,  1971,  August  23,  1971,  and 
February  29,  1972,  requested  Roberto  de 
Mena  to  furnish  certain  information  to 
it.  Roberto  de  Mena  failed  to  respond  to 
these  requests,  in  violation  of  §  510.9 ib) 
which  provides  that  a  license  may  be 
revoked,  suspended,  or  modified  after  no- 
tice and  hearing  for  failure  to  respond 
to  any  lawful  inquiries  of  the  Commis- 
sion. 

There  is  also  reason  to  believe  that 
Roberto  de  Mena's  business  address  and 
employment  is  now  different  from  that 
set  forth  in  his  application  Form  FMC- 
18  "Application  for  a  License  as  an  In- 
dependent Ocean  Freight  Forwarder.' 
Section  510.5ic)  of  General  Order  4  pro- 
vides in  pertinent  part  that  licen.sees 
"shall  submit  to  the  Commission  each 
change  of  business  address  and  any  other 
changes  in  the  facts  called  for  in  Form 
FMC-18  within  30  days  after  such 
changes  occur,  and  any  other  additional 
information  required  by  the  Commis- 
sion." 

Roberto  de  Mena  was  notified  by  cer- 
tified letter  dated  February  29.  1972,  of 
the  requirements  of  General  Order  4  and 
the  penalties  provided  thereunder  for 
failure  to  comply  therewith.  There  has 


been  no  attempt  at  comphance  by  the 
licensee. 

Therefore,  it  is  ordered,  That  pursu- 
ant to  section  44  and  section  22  of  the 
Shipping  Act,  1916,  Roberto  de  Mena  Is 
hereby  made  a  respondent  in  this  pro- 
ceeding and  Is  directed  to  show  cause 
why  he  should  not  have  his  license  as 
an  independent  ocean  freight  forwarder 
revoked  because  of  a  change  in  circum- 
stances whereby  he  no  longer  qualifies 
as  an  independent  ocean  freight  for- 
warder as  provided  by  §  510.9(d) ,  of  Gen- 
eral Order  4.  and  for  his  failure  to  com- 
ply with  §§510.5(0  and  510.9(b)  of 
General  Order  4. 

It  is  further  ordered,  That  this  pro- 
ceeding shall  be  limited  to  the  submission 
of  affidavits  of  fact  and  memorandum  of 
law,  replies,  and  oral  argument.  Should 
any  party  feel  that  an  evidentiary  hear- 
ing be  required,  that  party  may  accom- 
pany such  a  request  for  hearing  with  a 
statement  setting  forth  in  detail  the 
facts  to  be  proven,  their  relevance  to  the 
issues  in  this  proceeding,  and  why  such 
proof  cannot  be  submitted  through  affi- 
davit. Request  for  hearing  shall  be  filed 
on  or  before  May  26,  1972.  Affidavits  of 
fact  and  memorandum  of  law  shall  be 
filed  by  respondent  and  served  upon  all 
parties  no  later  than  the  close  of  busi- 
ness May  26,  1972.  Reply  affidavits  and 
memorandum  shall  be  filed  by  the  Com- 
mission's Bureau  of  Hearing  Counsel  and 
Intervenors,  if  any,  no  later  than  the 
close  of  business  June  12,  1972.  Oral 
argument  will  be  scheduled  at  a  later 
date  if  requested  and/or  deemed  neces- 
sary by  the  Commission. 
,  It  is  further  ordered.  That  a  notice  of 
order  be  published  in  the  Federal 
Register  and  that  a  copy  thereof  be 
served  upon  respondent. 

It  is  further  ordered,  That  persons 
other  than  those  already  party  to  this 
proceeding  who  desire  to  become  parties 
to  this  proceeding  and  to  participate 
therein,  shall  file  a  petition  to  intervene 
pursuant  to  Rule  5(1)  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(46  CFR  502.72). 

It  is  further  ordered,  That  all  docu- 
ments submitted  by  any  party  of  record 
in  this  proceeding  shall  be  directed  to 
the  Secretary.  Federal  Maritime  Com- 
mission, Washington,  D.C.  20573,  in  an 
original  and  15  copies  as  well  as  being 
mailed  directly  to  all  parties  of  record. 
By  the  Commission. 
[seal]  Francls  C.  Hurney, 

Secretary. 
[FR  Doc.72-6910  Filed  6-6-72;8;46  am] 


FEDERAL  POWER  COMMISSION 

(RP  72-106  etc.] 

ALGONQUIN  GAS  TRANSMISSION  CO. 

Order  Accepting  Tracking  Increases 
for  Filing,  Permitting  Interventions, 
Allowing  Proposed  Revised  Tariff 
Sheets  To  Become  Effective  and 
Consolidating   Proceedings 

April  28,  1972. 
On  March  30,  1972,  and  April  3,  1972, 

Algonquin  Gas  Transmission  Co.  (Algon- 
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quin)  tendered  for  filing  revised  tariff 
sheets '  to  track  increases  in  purchased 
gas  cost  from  Algonquin's  sole  supplier, 
Texas  Eastern  Transmission  Corp. 
(Tetco). 

A  summary  of  Algonquin's  proposals  is 
as  follows: 


Docket  No. 

Amount 

Proposed 

effective 

dat« 

Kr72-106 

$332, 157 

24,  9M 
37.  43J 

136,  7(J3 

Apr.     1, 1972 
Apr.     3,l<t72 
Apr.    17.  Iii72 
May      1,  \V72 

RI'?-'  108 

Rl'72-112 

Ki'72-n4   .   . 

Algonquin  requests  waiver  of  the  30-day 
notice  requirement  of  the  Commission's 
regulations  so  that  the  increased  rates 
may  become  effective  on  the  dates  indi- 
cated above  or  such  other  dates  as  the 
underlying  increased  rates  of  Tetco 
become  effective. 

In  support  of  these  filings.  Algonquin 
refers  to  the  data  which  it  submitted 
in  support  of  its  rate  increase  filing  in 
Docket  No.  RP72-110,  and  states  that 
there  has  been  no  material  change  in 
facilities,  sales  volumes,  or  cost  of  service 
other  than  cost  of  gas  since  its  filing  in 
Docket  No.  RP72-1 10. 

Boston  Gas,  et  al.,  filed  timely  joint 
petitions  to  intervene  in  opposition  to 
the  proEwsed  increases  in  these  dockets 
on  March  9,  March  21,  and  April  17, 
1972. 

In  view  of  the  fact  that  the  purpose  of 
Algonquin's  fiUngs  is  to  track  rates  in- 
creases of  its  sole  supplier  we  will  accept 
Algonquin's  revised  tariff  sheets  for  fil- 
ing. The  tariff  sheets  in  Dockets  Nos. 
RP72-106,  RP72-112,  and  RP72-114  shall 
become  effective  on  April  1,  April  17, 
and  May  1,  1972,  respectively.  The  tariff 
sheets  in  Etocket  No.  RP72-108  shall  be- 
come effective  after  a  1-day  suspension 
on  April  4,  1972.  the  date  Tetco's  rate 
increase  which  is  subject  to  a  1-day  sus- 
pension was  permitted  to  become  effec- 
tive. Dockets  Nos.  RP72-106.  RP72-108. 
RP72-112.  and  RP72-114  will  be  consoli- 
dated and  the  subject  revised  tariff 
sheets,  subject  to  adjustment  to  refiect 
flow-through  of  supplier  refunds  and 
rate  reductions. 

Commission  finds : 

(1)  It  is  appropriate  and  in  the  public 
interest  for  the  proceedings  in  Dockets 
Nos.  RP72-106,  RP72-108.  RP72-112. 
and  RP72-114  to  be  consohdated. 

(2)  It  is  necessary  and  proper  in  the 
public  interest  to  permit  Algonquin  to 
track  the  subject  filed  increases  in  its 
cost  of  purchased  gas. 

(3)  The  participation  in  the.se  pro. 
ceedings  of  the  above-named  petitioners 
may  be  in  the  public  interest. 

The  Commission  orders : 

(A)  The  proceedings  in  Dockets  Nos 
RP72-106.  RP72-108,  RP72-112.  and  RP- 
72-114  are  hereby  consohdated. 

(B)  Algonquin  is  permitted  to  place 
into  effect  the  subject  revised  tariff 
sheets  in  Dockets  Nos.  RP72-106.  RP72- 
108,  RP72-112,  and  RP72-114  on  April  1, 
April  4,  April  17,  and  May  1.  1972.  re- 
spectively.   The    subject    revised    tariff 
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sheets  are  subject  to  renslon  to  reflect 
flow-through  of  suppher's  refunds  and 
rate  reductions. 

(C>  The  above-named  petitioners  arc 
hereby  permitted  to  intervene  in  the.se 
proceedings,  subject  to  the  rules  and 
regulations  of  the  Commission:  Provided, 
however,  That  the  participation  of  such 
intervenors  shall  be  limited  to  matters 
affecting  rights  and  Interests  specifically 
set  forth  in  the  respective  petitions  to 
intervene:  And  provided,  further.  That 
the  admission  of  such  interveners  shall 
not  be  construed  as  recognition  by  the 
Commission  that  they,  or  any  of  them 
might  be  aggrieved  because  of  any  order 
or  orders  issued  by  the  Commission  m 
this  proceeding. 

'  D I  Pursuant  to  5  2  59 '  c  '  of  the  Com  - 
mission's  rules  of  practice  and  procedure 
Algonquin  shall  promptly  serve  copies  of 
Its  filings  upon  all  Intervenors  listed 
above,  unless  such  service  has  already 
been  effected  pursuant  to  Part  154  of  the 
regulations  under  the  Natural  Gas  Act. 

The  rate  increases  allowed  to  become 
effective  by  this  order  merely  passes  on 
increases  from  Algonquin's  gas  suppher 
and  are  incremental  increases  over  and 
above  the  level  of  rates  of  which  the 
justness  and  reasonableness  has  not  yet 
been  determined  by  the  Commission 
Therefore  the  CommLssion  at  this  time 
is  unable  to  make  the  appropriate  certi- 
fication with  regard  to  this  increase  un- 
der 5  300.16<e)  of  the  Price  Commission's 
regulations. 

By  the  Commission. 

[sealI  Kenneth  F.  PLiTiB. 

Secretary. 
[PR  Doc.72-6926  Piled  5-5-72,8.49  am  J 


fDocket  No    RP72-11S1 

COLORADO   INTERSTATE  GAS  CO. 

Order  Accepting  for  Filing  ond  Sus- 
pending Proposed  Revised  Tariff 
Sheets  Containing  a  Purchase  Gas 
Adjustment  Provision,  and  Provid- 
ing for  Hearing  and  Hearing 
Procedures 

April  28.  1972, 
On  March  31.  1972,  Colorado  Inlerstat^: 
Gas  Co.  I  OIG I  tendered  for  filing  revised 
tariff  sheets  ■  which  proride  for  a  genera! 
increase  in  rates  (except  for  peakuiE 
ser\1ce)  to  become  effemve  on  May  i 
1972.  of  $10.8  million  or  12,5  percent  per 
year  over  the  .settlement  rates  proiX).'~ed 
in  CIG's  prior  rate  case.  Docket  No. 
RP72-4,  and  $7  4  million  in  excess  of  the 
rates  beint-  collected  subject  to  refund  m 
that  docket. 

The  proposed  re\lsed  tariff  sheets  con- 
tain a  purchase  gas  adjustment  clause. 
CIG  requests  waiver  of  5  154  38id'  '3'  of 
the  Commission's  regulations  to  permit 
the  filing'  of  this  pronslon.  The  request 
for  waiver  is  now  moot  m  vnew  of  the 
Commi.s,sion's  rule  making  Order  No  452, 
issued  April  14,  1972,  in  Docket  No! 
R-406,  in  which  we  amended  5  154  38' d) 


'  See  Appendix  A.  which  U  filed  as  part  of 

the  original  document. 


■  On^UmJ  SheeU  New  34C.  34D  34E  34P; 
Krst  RevLspd  Sheet.*!  Nos  3A,  3B,  and  ,34B  to 
CIG's  FPC  Oaj6  TanfT,  First  RevLsed  Vol  No.  1. 
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of  the  regulations  to  pennit  the  filing  of 
purchase  gas  adjustment  'PGA'  clauses. 
In  accordance  with  recent  Commission 
orders  accepting  purchase  gas  adju;=.t- 
ment  provisions  for  filing  wTth  suspen- 
sion thereof "  we  will  accept  CIG's  filing 
■with  the  pxirchase  gas  adju-^tment  pro- 
vision, subject  however  to  such  modiflca- 
tion  thereof  as  is  necessarv'  to  conform 
such  provision  to  the  requirements  of 
Order  No.  452  prior  to  the  time  it  becomes 
effective  after  the  suspension  hereinafter 
ordered. 

CIG  also  requests  waiver  of  §  154  63<e> 
(2mu)  of  the  Commission's  regulations 
to  the  extent  required  to  permit  the  cost 
of  the  facilities  for  which  authorization 
is  pending  in  Docket  No.  CP72-170  to  be 
reflected  in  the  proposed  rates.  CIG 
tendered  data  purporting  to  show  that 
whether  or  not  the  cost  of  such  facilities 
are  reflected  in  the  rates  it  would  still 
have  a  jurisdictional  revenue  deficiency 
of  $10.8  million  based  upon  the  settle- 
ment rates  proposed  in  Docket  No. 
RP72-4  Under  these  circumstances  we 
believe  it  is  reasonable  and  appropriate  to 
grant  the  requested  waiver. 

CIG  avers  that  the  major  reasons  for 
the  proposed  rate  increase  are  increases 
in  '  1 '  cost  of  gas  sur^ply;  2>  taxes:  i3> 
operation  and  mamtenance  expenses: 
<4i  cost  of  capital:  '5'  advance  pay- 
ments for  potentnl  sras  supplies;  and 
'6i  increase  in  rate  base.  A  rate  of  re- 
turn of  9  percent  is  requested. 

Review  of  CIG's  rate  filing  indicates 
thit  certain  issues  are  rai=ed  which  re- 
quire development  in  an  evidentiary 
hearing.  The  proposed  increa.ses  in  rates 
and  charges  have  not  been  shown  to  be 
justified  and  mav  be  unjust,  unreason- 
able, undulv  dlscriminaton.'.  or  preferen- 
tial or  otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  Natural 
Ga*  Act  that  the  Commission  enter  upon 
a  hearing  regarding  the  lawfulness  of 
the  rates  and  charges  contained  in  CIG's 
FPC  Gas  Tariff  as  proposed  to  be 
amended  in  this  docket,  and  that  the 
tendered  tariff  sheets  be  suspended  as 
hereinafter  ordered. 

The  Commission  orders : 
(A)  CIG's  revised  tariff  sheets,  tend- 
ered for  filing  on  March  31.  1972.  are 
accepted  for  filing  subject  to  such  modifi- 
cation as  is  necessary-  to  conform  the  pur- 
chase gas  adjustment  provision  contained 
therein  to  the  reqiiirements  of  Order 
No.  452  in  Docket  No.  R-406  pnor  to  the 
time  those  sheets  are  made  effective 
under  the  Natural  Gas  Act.  after  the 
suspension  ordered  herein. 

iB'  Section  154  63ie' '2' 'ii>  of  the 
Commission's  regulations  under  the  Na- 
tural Gas  Act  is  waived  to  the  extent 
necessary  to  permit  the  filing  of  CIG's 
revised  tariff  sheets  containing  proposed 
increased  rates  which  reflef-t  the  cost  of 
facilities  for  which  authorization  Is 
pending  in  Docket  No.  CP72-170. 

iC'  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
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and  5  thereof,  the  Com^mission's  rules  of 
practice  and  procedure,  and  regulations 
under  the  Natural  Gas  Act  '  18  CFR  Ch. 
I).  a  public  hearing  shall  be  held 
commencing  with  a  prehearing  confer- 
ence on  October  10.  1972,  at  10  a.m., 
e.d.t..  in  a  hearing  room  of  the  Federal 
Power  Commission.  441  G  Street  N'W.. 
■VVaslungton,  DC  20426,  concerning  the 
lawfulness  of  the  proposed  changes. 

iD'  Pending  such  hearing  and  deci- 
sion thereon,  CIG's  proposed  revised 
tariff  sheets  are  hereby  suspended  and 
the  use  thereof  Is  deferred  until  Octo- 
ber I,  1972,  and  until  such  further  time 
as  they  are  made  effective  in  the  manner 
prescribed  by  the  Natural  Gas  Act. 

iE>  At  the  prehearing  conference  on 
October  10,  1972,  CIG's  prepared  testi- 
mony (Statement  P>  together  vriih  its 
entire  rate  filing  shall  be  admitted  to 
the  record  as  its  complete  case-in-chief 
subject  to  appropriate  motions,  if  any,  by 
parties  to  the  proceeding.  All  parties 
will  be  expected  to  come  to  this  con- 
ference prepared  to  effectuate  provisions 
of  §1  1.18  and  2.50  of  the  Commi.s.sion's 
rules  of  practice  and  procedure. 

'Fj  On  or  before  September  22.  1972, 
the  Commission  Staff  shall  serve  its  pre- 
pared testimony  and  exhibits.  The  pre- 
pared testimony  and  exhibits  of  any  or 
all  intervenors  shall  be  served  on  or  be- 
fore October  6.  1972.  Any  rebuttal  e\i- 
dence  by  CIG  shall  be  served  on  or  before 
October  20,  1972.  Cross-examination  on 
the  evidence  filed  will  commence  on  No- 
vember 7.  1972. 

'  G '  A  Presiding  Examiner  to  be  desig- 
nated by  the  Chief  Examiner  for  that 
purpose  '  See  Delegation  of  Authority, 
18  CFR  3.5'  d'  I  shall  preside  at  the  hear- 
ing in  this  proceeding,  shall  prescribe 
relevant  procedural  matters  not  herein 
provided,  and  shall  control  tiiis  proceed- 
ing in  accordance  with  the  policies  ex'- 
prassed  in  5  2.59  of  the  Commission's 
rules  of  practice  and  procedure. 

This  order  does  not  relieve  CIG  of  any 
responsibility  impo.sed  by.  and  is  ex- 
pressly subject  to  the  Commission's 
Statement  of  Policy  Implementing  the 
Economic  Stabilization  .\ct  of  1970  'Pub- 
lic Law  91-379.  84  Stat.  799,  as  amended  < 
including  such  amendments  as  tins  Com- 
mission may  require. 

By  the  Commission. 

[seal]  Mary  B.  Kidd. 

Acting  Secretary. 

[FR  Doc.72-«W7  PUed  5-5-72:8  49  am] 


>  Order  l»ued  Feb.  11.  1973.  In  Docket  No. 
RP72-98:  order  Issued  Mar.  31.  1972.  in 
Docket  No.  aP73-110. 


[rtocket  No.  CP72-2481 

NORTHERN   NATURAL   GAS   CO. 

Notice    of   Application 

May  1.  1972. 
Take   notice  that  on  April    17.    1972, 

Northern  Natural  Gas  Co.  'applicant*, 
2223  Dodge  Street,  Omaha,  NE  68102, 
filed  m  Docket  No.  CP72-248  an  appli- 
cation pursuant  to  sections  7  'c)  and  (b) 
of  the  Natural  Gas  Act  for  a  certiflcate 
of  public  convenience  and  necessity  au- 
thorizing the  construction  and  opera- 
tion of  certain  natural  gas  facilities  and 
for  permission  and  approval  to  abandon 


and  relocate  certain  natural  gas  facili- 
ties, all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Applicant  seeks  authorization  to  con- 
struct and  operate  certain  compressor 
facilities  on  its  Hugoton  Gathering  Sys- 
tem in  southwest  Kansas  to  provide  for 
the  transportation  of  additional  gas 
volumes  available  to  it  from  the  Kansas 
Hugoton  Field  and  also  to  provide  a  gen- 
eral reduction  of  its  gathering  line  pres- 
sures to  offset  declining  field  pressures. 
Applicant  states  that  the  Kansas  Corp- 
oration Commission's  Hugoton  Proration 
Schedule,  which  became  effective  October 
1.  1971,  has  resulted  in  a  direct  increase 
of  39,750  Mcf  of  gas  per  day  available 
to  it  from  the  Kansas  Hugoton  Field. 
Further,  Applicant  states  that  the 
Kansas  Corporation  Commission  has  re- 
cently assigned  allowables  for  production 
from  the  Council  Grove  Formation  in  the 
Hugoton  ^eld  and  Applicant  expects, 
dunng  1972.  to  receive  3,750  Mcf  of  gas 
per  day  from  the  Council  Grove  develop- 
ment. Applicant  also  states  that  many 
of  the  wells  attached  to  its  Hugoton  Sys- 
tem are  reaching  the  point  v.'here  its 
gathering  line  pressure  will  exceed  90 
percent  of  the  shut-in  pressure  thus  .sub- 
jecting them  to  penalties  in  the  form  of 
reduced  allowables  under  the  basic  pro- 
ration order  for  the  Kansas  Hugoton 
Field.  In  order  to  provide  the  capacity 
necessary  to  transport  the  increased 
volumes  from  the  Hugoton  Field  and  re- 
duce its  gathering  line  pressures  appli- 
cant requests  authorization  to  construct 
and  operate  the  following  facilities; 

1 — 600  horsepower  compressor  unit  at  Tate, 
K.in.s. 

1 — 2.000  horsepower  compressor  unit  at  Sub- 
lette. Kans. 

1 — 3,500  horsepower  compressor  unit  at 
Fowler.  Kans. 

1  — 1,800  horsepower  compressor  unit  at 
Hugoton,  Kans. 

32  miles  of  24-lnch  loopUne  at  Hugoton- 
Sublette,  Kans. 

Applicant  estimates  that  the  cost  of 
the  proposed  facilities  is  $3,413,000, 
which  it  intends  to  finance  from  cash  on 
hand. 

Applicant  requests  permission  and  ap- 
proval to  abandon  and  relocate  one  1.800 
horsepower  compressor  unit  from  its 
Andrews,  Tex.,  compressor  station.  Ap- 
plicant indicates  that  an  excess  of  5.389 
horsepower  now  exists  at  the  units  pres- 
ent location.  Applicant  states  that 
through  reinstallation  of  this  unit  at  its 
Hugoton.  Kans.,  compressor  station  it 
can  realize  a  saviitgs  of  approximately 
$175,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  22, 
1972.  file  with  the  Federal  Power  Com- 
mission. 'Washington,  DC.  20426,  a  pe- 
tition to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com-, 
mission's  rules  of  practice  and  procedure 
as  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  <18  CFR 
157.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining  the    appropriate   action    to    be 
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taken  but  will  not  serve  to  make  the  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  secticxis  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap- 
plication if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate and  permission  and  approval  for 
the  proposed  abandonment  are  required 
by  the  public  convenience  and  necessity. 
If  a  petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on  its 
own  motion  believes  that  a  formal  hear- 
ing is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Pltjmb. 

Secretary. 

|FR  E>oc.72-6928  Piled  5-6-72:8:49  am] 


[Docket  No.  CP72-251) 

NORTHERN  NATURAL  GAS  CO. 
Notice  of  Application 

May  1,  1972. 

Take  notice  that  on  April  24.  1972. 
Northern  Natural  Gas  Co.  (applicant)] 
2223  Dodge  Street,  Omaha,  NE  68102.' 
filed  In  Docket  No.  CP72-251  an  applica- 
tion pursuant  to  section  7(c)  of  the  Nat- 
ural Gas  Act  for  a  certiflcate  of  public 
convenience  and  necessity  authorizing 
appUcant  to  construct  and  operate  cer- 
tain natural  gas  faculties  and  to  inject 
natural  gas  Into  a  proposed  storage  field 
aU  as  more  fully  set  forth  in  the  applica- 
Uon  which  is  on  file  with  the  Commission 
and  open  to  pubhc  inspection. 

Applicant  .seeks  authorization  to  in- 
stall two  1.000-horsepower  compressor 
units,  6.7  miles  of  8-inch  lateral  pipeline 
connecting  the  proposed  Dallas  Center 
Storage  Field  with  applicant's  transmis- 
sion line  and  12.8  miles  of  various  diame- 
ter pipeline  in  the  storage  field,  all  of 
which  would  be  located  in  Dallas  County 
Iowa.  Applicant  states  that  these  facili- 
ties would  be  used  to  inject  up  to  6,000,000 
Mcf  of  gas  into  the  storage  field.  Appli- 
cant asserts  that  this  initial  gas  injec- 
tion testing  is  necessary  to  the  develop- 
ment of  this  storage  field  and  wiU  provide 
data  required  to  ascertain  the  gas  storage 
C8  pabUities  of  the  field.  Applicant  states 
the  facilities  are  estimated  to  cost  $1  - 
973,000,  which  would  be  financed  from 
cash  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  23 
1972,  file  with  the  Federal  Power  Com- 
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mission,  Washington,  B.C.  20426,  a  pe- 
tition to  intervene  or  a  protest  in  accord- 
ance with  the  requirem^its  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natvu-al  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  sub- 
ject to  the  jurisdictiOTi  conferred  upon 
the  Federal  Power  Commission  by  sec- 
tions 7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  t>e  held 
without  further  notice  before  the  Com- 
mission on  this  application  if  no  petition 
to  intervene  is  fiJed  within  the  time  re- 
quired herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by 
the  public  convenience  and  necessity,  if 
a  petition  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing 
is  required,  further  notice  of  such  hear- 
ing will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  imless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
SecTctary 
(FR  Doc. 72-6930  Filed  5-5-72:8:49  am] 


9263 


[Docket  No   Rno~29,  etc  ] 

TEXAS  EASTERN  TRANSMISSION 
CORP. 

Order  Consolidating  Issues  fof  Deci- 
sion, ond  Suspending  Proposed 
Revised   Tariff  Sheets 

April  28,  1972. 

Texas  Eastern  Transmission  Corp. 
I  Texas  Eastern  i  on  February  18.  1972 
tendered  for  filing  38  re\'ised  tariff  sheets 
reflecting  a  proposed  increase  in  rates 
and  charges  to  become  effective  on 
April  3,  1972.'  pursuant  to  Article  V  of 
the  stipulation  and  agreement  dated 
January  21.  1971,  approved  by  Commis- 
sion order  issued  March  24,  1971.  in  these 
proceedings. 

The  increase  in  rates  is  proposed  to  re- 
flect the  Inclusion  in  rate  base  of  a 
$1,806,900  advance  payment  to  its  sub- 
sidiary, Texas  Eastern  Gas  Supply  Co. 
(Supply  Co. ) ,  under  an  agreement  dated 
August  5.  1971,  under  which  Texas  East- 
ern agreed  to  advance  funds  to  Supply 
Co.  equal  to  amounts  advanced  by  the 
latter  to  Mobil  Oil  Canada,  Ltd.  (Mobil  i . 
pursuant  to  a  memorandum  of  agree- 

■  The  revised  tariff  sheeU  to  be  included 
In  Texas  Easterns  FPC  Gas  Tariff,  Second 
R*\-lsed  Vol.  No  1,  are  listed  on  Appendix  A 
hereto,  filed  as  pan  of  the  original. 


ment.  dated  September  22.  1970.  The 
agreement  with  Mobil  provides  for  ex- 
ploratory drilling  Offshore  Nova  ScoUa. 
Canada. 

In  support  of  Its  rate  filing,  Texas 
Eastern  requests  incorporation  bv  refer- 
ence of  the  data  and  material  submitted 
in  connecUon  with  Its  rate  flimg  of 
August  13,  1»71.  which  was  suspended 
by  Commission  order  issued  February  4 
1972.  in  these  proceedings.  The  company 
also  requests  waiver  of  compliance  with 
Part  154  of  the  Commission's  regulations 
On  March  29.  1»72,  Texas  Eastern 
tendered  for  filing  38  revised  tariff  sheets, 
submitted  as  substitute  sheets  for  the  38 
sheets  tendered  for  filing  an  February  18 
1972.  The  substitute  tariff  sheets  are  pro- 
posed to  include  a  reduction  In  the  rate 
levels  to  reflect  a  reduction  on  April  l. 
1972,  in  the  cost  of  gas  purchased  from 
Texas  Gas  Transmission  Corp.  as  a  re- 
sult of  a  settlement  approved  by  Com- 
mission order  of  March  17  1972  in 
Docket  No.  RP72-45.  In  support  of  the 
substitute  tariff  sheets,  the  company 
submitted  revisions  to  the  compuUtions 
submitted  on  February  18  and  stated  that 
all  other  provisions  of  the  earlier  filing 
remain  unchanged. 

Pursuant  to  the  Commission's  order  of 
February  4.  1972.  hearings  were  held  on 
March  21  and  22.  1972,  with  respect  to 
the  initial  advance  payment  of  $7  2  mil- 
lion   to    Supply    Co.    included    in    the 
August   13,   1971,  rate  filing.  The  issues 
raised   by   Commission   staff   and   other 
parties,  objecting  to  the  August  13  rate 
filing,    are    now    before    the    Presiding 
Examiner  for  initial  decision.  It  appears 
that  the  proposed  increase  In  rates  and 
charges  mcluded  in  the  Februarj-  la  rate 
filing,  as  amended  on  March  29.  are  bsised 
upon  substantially  the  .same  supporting 
data  and  material  as  the  rates  included 
m   the  August   13  rate  flhng,   and   th'os 
raise  issues  common  to  both  filings   Ac- 
cordingly, the  Commission's  findings  m 
the  February  4  order  are  equallv  appli- 
cable to  the  instant  filing   Moreover,  in 
Mew  of  the  fact  that  issues  related  to  the 
Augast  13  filing  have  already  been  tned 
there  appears  to  be  no  need  for  hearmgs 
with   respect   to    the   Pebruai-^-    18    and 
March  29  flUngs.  Therefore,  it  is  rea.son- 
able  and  proper  to  consolidate  the  issues 
for  decision  as  provided  herein 
The  Commission  finds: 
It  is  necessary  and  proper  in  the  en- 
forcement of  the  provisions  of  the  Nat- 
ui-al  Gas  Act  that: 

1 1  >  The  Commission  provide  for  hear- 
ing concerning  the  lawfulness  of  the 
rates  and  charges  contained  in  Texas 
Eastern  s  FPC  Gas  Tariff  as  proposed 
to  be  amended  by  the  rate  filings  of  Feb- 
ruary 18  and  March  29,  1972; 

<2>  The  revised  tariff  sheets  filed  on 
March  29,  1972,  proposed  in  substitution 
for  the  tariff  sheets  listed  in  Appendix 
A.  be  suspended  and  the  use  thereof  be 
deferred  as  herein  provided;  and 

'3>  The  issues  involved  with  respect 
to  the  advance  payment  reflected  in  the 
rates  and  charges  thus  suspended  be  con- 
solidated for  decision  v*-ith  the  rate  filing 
of  August  13.  1971. 
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The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  15  thereof,  the  Commission's  niles 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Qas  Act  (18 
CFR.  Chapter  I" .  a  public  hearing  is  pro- 
vided, as  prescribed  herein,  concerning 
the  lawfulness  of  the  rates  and  charges 
contained  in  Texas  Eastern  s  FPC  Gas 
Tariff,  as  proposed  to  be  amended  by  its 
rate  filing  on  February  18.  amended  on 
March  29.  1972. 

tB)  Pending  such  hearing  and  deci- 
sion thereon  Texas  Eastern's  proposed 
revised  tariff  sheets  tendered  February  18 
as  amended  by  substitute  tariff  sheets  on 
March  29,  1972.  are  suspended  and  the 
use  thereof  is  deferred  until  April  4,  1972. 

(C)  The  provisions  of  5  154.67  of  the 
regulations  under  the  Natural  Gas  Act 
are  waived  in  order  to  allow  Texas  East- 
em's  proposed  increased  rates  to  be- 
come effective  as  of  April  4.  1972.  upon 
the  filing  of  the  appropriate  motion  un- 
der section  4ie)  of  the  Act. 

(D)  Texas  Eastern  shall  file  the 
agreement  and  undertaking  required  by 
S  154.67tdi  of  the  regxilations  within  15 
days  from  the  date  of  this  order. 

(E»  The  Presiding  Examiner  shall  ac- 
cept the  rate  filings  of  February  18  and 
March  29,  1972,  in  these  proceedings  sub- 
ject to  all  appropriate  motions  of  any 
parties,  customers  or  interested  State 
Commissions. 

(Pj  The  issues  involved  with  respect 
to  Texas  Eastern's  rate  filings  submitted 
on  February  18,  as  amended  on  March  29, 
1972,  are  consolidated  v,-ith  its  filing  on 
Augiist  13,  1971,  for  purposes  oi  decision. 

By  the  Commission. 

[SKALl  Kenneth  F,  Plumb. 

Secretary. 

[FR  Doc  73-6933  FUed  5-5-72:8:49  am) 


NOTICES 

Powei  Sit€  Reserve  No.  8  dated  July  2, 
1910.  and  pursuant  to  the  filing  on 
August  22,  1960,  of  an  amended  appli- 
cation for  license  for  Project  No.  2273. 
The  proposed  highway  right-of-way 
will  be  used  for  the  m:iprovement  of  ex- 
isting US.  Highway  No   95. 

The  plan  of  development  for  Project 
No.  2273  'Nez  Perce'  proposed  a  dam 
which  would  raise  the  water  surface  to 
an  elevation  of  1.490  feet  Flowage  to  this 
elevation  would  affect  portions  of  the 
subject  tracts.  However,  the  project,  as 
proposed,  was  in  conflict  with  the  plan 
of  development  for  Project  No.  2243 
(High  Mountain  Sheep*  and  the  appli- 
cation for  Nez  Perce  was  denied.  Power 
development  affecting  the  lower  Salmon 
River  IS  opposed  by  several  conser\'ation 
groups.  Such  development  is  not  consid- 
ered imminent.  Interm  use  of  the  lands 
for  highway  purposes  is  in  the  public 
mterest. 

The  Commission  determines:  The 
power  value  of  the  subject  lands  will 
not  be  injured  or  destroyed  by  the  use 
thereof  for  the  proposed  highway  right 
of  way  as  applied  for  subject  to  the  pro- 
visions of  section  24  of  the  Federal 
Power  Act. 

By  the  Commission. 

[seal]  Kenneth.  F.  Plumb. 

Secretary. 

[FR  Doc.72-6929  PUed  5-5-72;8:49  am) 


(Docket  No   DA-609-Idahol 

WITHDRAWAL  OF  CERTAIN  PROJECT 

AND  POWER  SITE  LANDS  IN  IDAHO 

Determination  for  Highway 
Right-of-Way 

April  26,  1972 
Lands  withdrawn  in  Project  No.  2273 
and  Power  Site  Reserve  No.  8.  Docket  No 
DA-608-Idaho,    Idaho    Department    of 
Highways. 

Application  [1-4477  (Idaho*  1  was  filed 
by  the  State  of  Idaho.  Department  of 
Highways  for  a  highway  right-of-way 
under  the  provisior\s  of  the  Federal  Aid 
Highway  Act  of  August  27.  1958  i23 
use.  317).  affecting  the  following  de- 
scribed lands  of  the  United  States  with- 
drawn for  power  purposes,  thereby  re- 
quiring Commission  consideration  under 
Section  24  of  the  Federal  Power  Act. 
Boise  Mebidus,  Id.\ho 

T  28  N  .  R.  1  K..  ' 

S«c.  26.  lots  1  and  3. 

The  lands  lie  along  the  right  bank  of 
the  Salmon  River  and  are  withdrawn  in 
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JACOB  SCHMIDT  CO.   AND 
AMERICAN   BANCORPORATION,   INC. 

Order  Approving  Acquisition  of  Bank 

Jacob  Schmidt  Co.  and  American 
Bancorporation.  Inc.,  both  of  St.  Paul, 
Minn,  i  hereinafter  jomtly  referred  to  as 
Applicant',  are  bank  holding  companies 
within  the  meanmg  of  the  Bank  Holding 
Company  Act  and  have  applied  for  the 
Board's  approval  under  section  3<aH3i 
of  the  Act  '12  use.  1842ia»i3i>  for 
American  Bancorporation  to  acquire 
100  percent  of  the  voting  shares  <less 
directors'  qualifying  shares  '  of  American 
state  Bank  of  Moorhead.  Moorhead. 
Minn  'Bank'.  Jacob  Schmidt  Co..  which 
owns  57,8  percent  of  American  Bancor- 
poration, Inc  's  outstanding  voting  stock, 
would  acquire  indirect  control  of  Bank. 

Notice  of  receipt  of  the  applications 
has  been  given  in  accordance  with  sec- 
tion 3'bi  of  the  Act.  and  the  time  for 
filmg  comments  and  views  has  expired. 
The  Board  has  considered  the  applica- 
tions and  all  comments  received  in  the 
hght  of  the  factors  set  forth  in  section 
3<ci  of  the  Act  (12  U.S.C.  1842(c))  and 
finds  that: 

Applicant  controls  three  banks  with 
aggregate  deposits  of  $207  million,  repre- 
senting 22  percent  of  the  total  com- 
mercial bank  deposits  in  the  State,  and 
is  the  fourth  largest  banking  organiza- 
tion and  bank  holdmg  company  in  Min- 


nesota,' Applicant's  acquisition  of  Bank 
($22  miUion  in  deposits)  would  increase 
Applicant's  share  of  deposits  in  the  State 
by  0.2  percentage  points,  without  chang- 
ing its  ranking  within  the  State. 

Bank  is   the   fifth  largest  of  the  22 
banking    organizations    in    the    Fargo, 
N.    Dak. -Moorhead,    Minn.,   SMSA,    the 
relevant  banking  market,  and  controls 
6.9  percent  of  deposits  in  that  market. 
The  three  largest  banks  in  the  market  are 
subsidiaries  of  Northwest  Bancorporation 
and  First  Bank  System.  Inc.,  the  two 
largest  banking  organizations  in  Min- 
nesota and  North  E>akota,  and  control 
31.5  and  16.1  percent  of  market  deposits, 
respectively.   Applicant's   subsidiary   lo- 
cated closest  to  Bank  is  approximately 
240  miles  distant:  it  appears  that  con- 
summation of  the  transaction  would  not 
eliminate  existing  competition.  On  the 
facts  of  record,  notably,  the  distances 
involved,  the  number  of  banks  in  the  in- 
tervening areas  between  Bank  and  Ap- 
plicant's  subsidiaries,   and   Minnesota's 
prohibitive  branching  law,  there  appears 
little  likelihood  that  significant  competi- 
tion between  Bank  and  Applicant  would 
develop  in  the  future.  On  the  other  hand, 
approval  may  strengthen  competition  by 
introducing  a  new  banking  organization 
into  the  market.  The  Board  concludes, 
therefore,  that  consummation  of  the  pro- 
posed acquisition  would  not  adversely  af- 
fect competition  in  any  relevant  area. 

Bank  appears  to  be  satisfactorily  serv- 
ing the  financial  needs  of  the  commu- 
nity; however,  afilliation  with  Applicant 
would  allow  Bank  to  expand  the  services 
it  now  offers  to  the  community  to  include 
trust  and  estate  planning,  consumer  in- 
stallment financing,  real  estate  and  mo- 
bile home  financing,  financial  counsel- 
ing, and  farm  management  services.  Af- 
filiation with  Apphcant  would  increase 
the  lending  capability  of  Bank  through 
participation  arrangements  with  Appli- 
cant's present  subsidiary  banks.  Consid- 
erations relating  to  the  convenience  and 
needs  of  the  communities  to  be  served 
lend  weight  for  approval. 

Considerations  relating  to  financial 
and  managerial  resources  and  future 
prospects  as  they  relate  to  Applicant,  its 
subsidiary  banks,  and  Bank  are  regarded 
as  generally  satisfactory.  Management 
expertise  to  be  made  available  to  Bank 
by  Applicant  lends  weight  toward  ap- 
proval of  the  applications.  It  is  the 
Board's  judgment  that  consummation  of 
the  proposed  acquisition  would  be  Ln  the 
public  interest  and  that  the  applications 
should  be  approved. 

On  the  basis  of  the  record,  the  applica- 
tions are  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  (a)  before  the  30th 
calendar  day  following  the  date  of  this 
Order  or  <b)  later  than  three  months 
after  the  date  of  this  Order,  imless  such 
period  is  extended  for  good  cause  by  the 
Board,  or  by  the  Federal  Reserve  Bank 
of  Minneapolis  pursuant  to  delegated 
authority. 


>  Ban)ctng  data  are  as  of  June  30,  1971,  and 
reflect  holding  company  formations  and 
acquisitions  approved  through  Mar,  31.  1972. 


By  order  of  the  Board  of  Governors,* 
April  28,  1972. 

[seal]  Ttan  Smith, 

Secretary  of  the  Board. 

IFRDoc.72-6eil  Filed  5-6-72.8:46  am] 


BANK  SECURdlES,   INC. 

Acquisition   of  Banks 

Bank  Securities.  Inc..  Alamogordo, 
N.  Mex.,  has  applied  In  two  separate  ap- 
plications for  the  Board's  approval  under 
section  BCa)  (3^  of  the  Bank  Holding 
Company  Act  (12  U.S  C.  1842(a)(3))  as 
follows : 

( 1)  To  acquire  61.5  percent  or  more  of 
the  voting  shares  of  Bank  of  Santa  Fe, 
Santa  Fe,  N.  Mex.;  and 

(2)  To  acquire  68.8  percent  or  more  of 
the  voting  shares  of  The  American  Na- 
tional Bank.  Silver  City,  N.  Mex.  The 
factors  that  are  considered  in  acting  on 
the  applications  are  set  forth  in  section 
3ic)  of  the  Act  (12  UJS.C.  1842(c)). 

The  applications  may  be  inspected  at 
the  oflQce  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
applications  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
■Washington,  DC.  20551,  to  be  received 
not  later  than  May  26,  1972. 

Board  of  Governors  of  the  Federal 
Reserve  System.  May  2,  1972. 

[seal]  Michael  a.  Greiksp an, 

Assistant  Secretary. 
[FR  Doc  72-6956  Filed  5-&-72;8:50  am] 


MARINE   BANCORPORATION 

Order  Approving   Retention  of  Coast 
Mortgage   Company 

Marine  Bancorporation.  Seattle.  'Wash., 
a  bank  holding  company  within  the 
meaning  of  the  Bank  Holding  Company 
Act  of  1956.  has  applied  for  the  Board's 
approval  imder  section  4'c)(8^  of  the 
Act  and  5  225.4(b)  (2>  of  the  Board's 
Regulation  Y  to  retain  all  of  the  voting 
shares  of  Coast  Mortgage  Co..  Seattle. 
■Wash.'  Notice  of  the  application  afford- 
ing opportunity  for  Interested  persons  to 
submit  comments  and  views  was  duly 
published.  The  time  for  filing  comments 
and  views  has  expired  and  all  received 
have  been  considered,  Including  those 
presented  orally  and  in  writing  in  con- 
nection with  a  Board  hearing  on  Novem- 
ber 8,  1971.  pertaining  to  mortgage  bank- 
ing in  general,  and  this  application  in 
particular. 

Applicant  owns  The  National  Bank  of 
Commerce  of  Seattle  (Bank*,  whose 
deposits  of  $1.2  billion  represent  20.4 
percent  of  the  total  commercial  bank 
deposits  in  the  State  of  Washington.' 

•Voting  for  this  action:  Chairman  Burns 
and  Governors  Robertson,  Daane  and  Shee- 
han.  Absent  and  not  voting:  Oovernore 
MlKAell,   Malsel  and   Brimmer. 

'  Such    shares   were   purchased   by   Marine 
Bancorporation  in  March   1969.  and.  under 
the  proi-lslons  of  section  4(a)  (21   of  the  Act 
may  not  be  retained  beyond  December  31 
1980,  without  Board  approval. 


NOTICES 

Bank  is  engaged  in  the  business  of  mak- 
ing mortgage  loans  for  its  own  account. 
In  1970,  it  originated  2.3  percent  of  all 
real  estate  mortgages  in  those  service 
areas'  in  which  Its  subsidiary,  Coast 
Mortgage  Co..  also  competes. 

Coast  Mortgage  Co.  operates  a  mort- 
gage banking  business  in  western  Wash- 
ington. It  accounted  for  5.8  percent  of 
all  mortgage  loan  originations  during 
1970  in  the  seven  counties  In  which  it 
competes  with  Bank.  On  the  basis  of  Its 
mortgage  servicing  portfolio  of  $547  mil- 
lion. Coast  Mortgage  Co.  is  the  33d  lar- 
gest mortgage  banking  company  in  the 
country.*  Its  mortgage  servicing  portfolio 
has  Inci-eased  20  percent  since  1968.  the 
last  full  year  of  its  operation  as  an  In- 
dependent mortgage  company. 

The  Board  has  considered  a  report  of 
the  Department  of  Justice  which  con- 
cluded that  the  acquisition  was  anticom- 
petitive and  that  applicant  had  not 
demonstrated  public  benefits  sufficient  to 
satisfy  the  standards  under  section  4fc) 
(8)  of  the  Act.  The  Department  recom- 
mended that  Coast  "either  be  recon- 
stituted as  an  independent  competitor  or 
sold  to  a  bank  holding  company  not  cur- 
rently engaged  in  mortgage  origination 
in  the  areas  served  by  Coast."  Applicant 
was  given  an  opportunity  to  reply  and 
did  so.  Applicant's  response  asserts  that 
there  is  no  existing  competition  between 
Bank  and  Coast  and  that  the  public 
benefits  resulting  from  the  acquisition 
have  been  produced  and  demcwistrated 
by  almost  3  years  of  actual  operation. 

The  Board  regards  the  standards 
under  section  4(c't8)  for  retention  of 
shares  to  be  the  same  as  the  standards 
for  a  proposed  acquisition.  At  the  time 
of  the  acquisition,  both  Coast  Mortgage 
Co.  and  Bank  were  engaged  in  the  busi- 
ness of  mortgage  loan  originations,  find 
there  was  existing  competition  between 
the  two  institutions  to  the  extent  that 
their  markets  overlapped.  Tlie  elimina- 
tion of  this  competition  constitutes  an 
adverse  effect  as  contemplated  under 
section  4<c)  (8)  of  the  Act  and  standing 
alone,  would  require  denial  of  the  in- 
stant application. 

The  major  area  affected  by  the  ac- 
quisition is  Seattle  and  its  environs,  the 
economic  center  of  western  Washington 
and  the  largest  city  In  the  State.  At  the 
time  of  the  acquisition,  and  to  a  greater 
extent  thereafter,  the  economy  of  the 
area  was  depressed.  A  reasonable  expec- 
tation of  the  affiliation,  and  the  proven 
fact,  was  that  applicant  would  Improve 
Coast's  ability  to  accept  from  financially 
distressed  builders  and  other  mortgage 
debtors  land  and  improvements  for 
orderly  liquidation,  thereby  preventing 
foreclosure,  forced  sales  and  deficiency 
judgments  which  would,  in  most  cases, 
have  resulted  in  financial  disaster  to  the 
mortgage  debtors.  Another  reasonable 
expectation,  and  proven  fact,  was  that 
the  affiliation  would  also  improve  tlie 
ability  of  Coast  to  expand  the  scope  of 
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Its  mortgage  lending  and  expand  its  serv- 
ices into  new  lines,  such  as  college  hous- 
ing and  public  housing  projects  for 
minority.  elderly,  and  low -income 
groups  The  Board  concludes  that  these 
potential  pubUc  benefits  outweighed  the 
adverse  effect  in  competition,  resulting 
from  the  afSllatlon  at  the  time  of  the  ac- 
quisition. 

The  Board's  review  of  the  record  of  the 
affiliation  indicates  that  the  potential 
benefits  have  continued  to  outweigh  such 
adverse  effect.  The  Board  believes  tlat 
the  affiliation  is  sufficiently  likely  to  con- 
tinue to  prodxKe  public  benefits  in  the 
foreseeable  future  so  that,  on  balance, 
divestiture  would  be  ccsitrary  to  the 
public  interest. 

In  addition  to  its  mortgage  loan  activ- 
ity. Coeust  has  been  engaged  in  both  in- 
surance sund  land  development  activities. 
However,  applicant  has  withdrawn  from 
the  proposal  those  aspects  of  the  ap- 
plication relating  to  Insurance,  Indicat- 
ing an  intent  to  file  a  new  application 
for  permission  to  engage  in  insurance 
activities.  Applicant  has  committed  Itself 
to  refrain  from  any  future  land  develop- 
ment activities  and,  with  respect  to  those 
land  developments  In  which  It  presently 
has  an  Interest,  to  dispose  of  same  at  the 
earliest  practical  time,  and  keep  the 
Board  advised  of  progress  with  respect 
thereto. 

Based  on  the  record  herein,'  the  appli- 
cation is  approved  on  condition  that  ap- 
plicant terminates  Its  current  land  de- 
velopment activities  at  the  earliest  prac- 
tical time  and  undertakes  no  new  project 
in  this  Line  of  activity.  This  approval  is 
subject  further  to  the  Board's  authority 
to  require  reports  by.  and  make  exami- 
nations of,  holding  companies  and  their 
subsidiaries  and  to  require  such  modi- 
fication or  termination  of  the  actlrities 
of  a  holding  company  or  any  of  its  sub- 
sidiaries as  the  Board  finds  necessary  to 
assure  compliance  with  the  provisions 
and  purposes  of  the  Act  and  the  Board  s 
regulations  and  orders  issued  thereimder, 
or  to  prevent  evasion  thereof. 

By  order  of  the  Board  of  Governors,' 
April  17.  1972.  released  May  1,  1972. 

fsEAL]  Tynan  Smith, 

Secretary  of  the  Board. 

JFRDoc  72-6957  Filed  5-6-72,8  50  am] 


MARINE   BANCORPORATION 

Order  Denying  Acquisition  of  Far  West 
Securities    Co. 

Marine  Bancorporation.  Seattle,  Wash., 
a  bank  hoidlng  company  wiUiin  the 
meanuig  of  the  Bank  Holding  Companv 
Act.  has  applied  for  the  Board  s  appro\at, 
imder  section  A'c.nS^    of  the   Act  and 


■Deposit  datA  a'^  of  June  30.  igfl. 

'Approximated  by  the  county  boundarle.s 
or  King,  Grays  Harbor.  'WTiatcom,  Snohomish. 
Kitsap.  Thurston,  and  Clark  Counties  in  the 
State  of  Wa.shinpton. 

♦Data  as  of  June  30.  1971. 


''Dissenting  Etatement  of  Oovernors  Rib- 
ertson  and  Sheehau  filed  as  part  of  the  or:>;- 
Inal  dociimpiil  Copies  available  iipon  rp- 
quest  to  the  Board  of  Guvernors  of  the  F<^- 
eral  Re.serve  System,  WasMnpton,  DC  20551. 
or  to  the  Seattle  branch  of  the  Federal  Re- 
serve Bank  of  San  PYa.TclBrr- 

"Voting  fnr  this  action'  CT-)RL-mar.  Buma 
and  CK)veTOOT?  Mltche!!,  Daane.  Malsel  and 
Brimmer.  Voting  afralnst  this  action:  Gov- 
ernors RobcrtBon  and  Sheehan. 
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5  225.4'bi  i2i  of  the  Board's  Regulation 
Y,  to  acquire  all  of  the  voting  shares  of 
Far  West  Securities  Co  .  Spokane.  Wa^h. 
I  Far  West  I.  Notice  of  the  application, 
affording  opportunity  for  interested  per- 
sons to  submit  comments  and  news,  has 
been  duly  published  ■  36  F.R.  23651  -  The 
time  for  filing  comments  and  Mews  has 
expired,  and  all  received  have  been  con- 
sidered. 

Applicant  controls  the  National  Bank 
of  Commerce  iBank',  Seattle,  the  sec- 
ond largest  bank  in  Washington.  .\s  of 
Jxine  30.  1971,  Bank's  total  deposits  of 
$1.2  billion  represented  20.4  percent  of 
all  commercial  bank  deposits  in  the  State. 
In  Spokane  County.  Bank  operates  two 
branches  which  originated  approxi- 
mately $435,000  in  mortgage  loans  In 
1970.  Applicant  also  controls  Coast  Mort- 
gage Co,'  (Coast*,  the  33d  largest  mort- 
gage banking  firm  in  the  Nation,  with 
a  mortgage  servicing  portfolio  of  $547 
million.'  Coast  presently  operat-es  12  of- 
fices located  in  western  Washington,  in- 
cluding oCQces  in  the  f^rst.  third,  and 
fourth  largest  cities  in  the  State  Coast 
has  no  office  in  Spokane,  the  second  larg- 
est city  in  Washington. 

Far  West  operates  two  offices  m 
Spokane  County  'the  relevant  market i. 
Far  West  Is  the  15th  largest  mortgage 
banking  firm  in  the  State  and  the  second 
largest  in  the  relevant  market,  based  on 
originations.  In  1970.  Far  West  origin- 
ated approximately  $17  million  m  mort- 
gage loans,  constituting  9  percent  of  the 
total  volume  of  mortgages  recorded  by 
institutions  in  Spokane  County.  As  of 
December  31.  1970.  Far  West  serviced  a 
mortgage  loan  portfolio  of  approximately 
$30  million. 

Bank  is  not  a  significant  source  of 
mortgage  funds  in  the  Spokane  market. 
Its  two  branches  in  Spokane  County 
onginate  approximately  0.002  percent  of 
the  total  mortgage  loans  filed  m  that 
Countv.'  Coast  operates  only  in  western 
Washington  and  originates  no  mortgages 
in  the  Spokane  market  Consummation 
of  the  proposed  acquisition  therefore 
would  appear  not  to  foreclose  any  exist- 
ing competition. 

Bank  is  prohibited  by  the  "home  of- 
fice protection"  provisions  of  Washmg- 
ton  branchmg  law  from  opening  a 
branch  office  m  the  city  of  Spokane.  Nev- 
ertheless, there  are  other  avenues  of 
entrv  into  the  Spokane  mortgage  mar- 
ket open  to  applicant.  Coast  possesses 
both  the  resources  and  the  incentive  to 
enter  this  market  de  novo.  Its  operation 
of  offices  in  three  of  the  four  largest  cities 
in  the  Stat*  make  it  a  likely  ctuididate 
for  entry  into  Spokane,  the  second 
largest  city  in  the  State.  Moreover. 
Coast's  expertise  and  access  to  institu- 
tional investors  would  enable  applicant 
to  surmount  whatever  barriers  other 
bank  holding  companies  might  encoun- 
ter in  entering  the  Spokane  mortgage 
market  de  novo.  Such  entry  by  Coa-^t  is 


'The  Board  has  approved  the  application 
of  Marine  Bancorporatlon  to  retain  its  owner- 
ship of  shares  of  Coast  Mortgage  Co.  In  a 
separate  order  also  dat«d  Apr,  17,  1972. 

'  Servicing  portfolio  as  of  June  30,  1971. 

'Dataasof  Dec.  31,  1970.  , 


preferable  to  its  acquisition  of  the  second 
largest  mortgage  originator  in  Spokane. 
To  tiie  extent  that  consummation  of  the 
proposed  acqtusition  wotild  eliminate  the 
likelihood  of  de  novo  entry  by  Coast, 
the  acquisition  would  have  an  adverse 
effect  on  potential  competition. 

The  Board  concludes  that  the  public 
benefits  to  be  derr.ed  from  the  proposed 
acquisition  do  not  outweight  the  prob- 
able adverse  effects  indicated  above.  Ap- 
plicant claims  that  it  can  provide  Far 
West  with  larger  lines  of  credit  that 
would  enable  Far  West  to  bid  competi- 
tively on  larger  loans  and  on  specialized 
loans  involving  housing  for  disadvan- 
taged groups.  While  the  acqtusition  of  a 
mortgage  company  by  a  bank  holding 
company  could  have  the  effect  of 
strengthening  the  company  in  certain 
markets,  it  appears  certain  that  such  In- 
creased ability  and  service,  if  it  came 
from  a  bank  holding  company  not  now- 
competing  or  not  likely  to  compete  in  the 
market,  wotild  have  a  substantially  more 
desirable  Impact  on  the  pubhc  interest. 

Ba.sed  upon  the  foregoing  and  other 
coni;ideratioiis  reflected  in  the  record,  the 
Board  has  concluded  that  the  public  in- 
terest factors  the  Board  is  required  to 
consider  under  section  4(c)(8)  are  not 
favorable  to  the  requested  determination 
and  do  not  outweigh  possible  adverse 
effects,  and  that  the  request  should  be 
denied.  Accordingly,  the  application  is 
hereby  denied. 

By  order  of  the  Board  of  Governors,' 
April  17,  1972.  released  May  1,  1972. 

[seal]  Tynan  Smith. 

Secretary  of  the  Board. 

1 FR  Doc.72-6958  Piled  6-5-72;  8  50  am  1 

FEDERAL  TRADE  COMMISSION 

CIGARETTE    TESTING    RESULTS 

Correction 

In  F.R.  Doc.  72-5926  appearing  at  page 
7834  in  the  issue  for  Thursday,  April  20, 
1972,  the  entries  under  "TPM  dry'  and 
"Nicotine"  for  Chesterfield.  King  size, 
filter,  menthol,  should  be  18"  and  "1.2 ', 
respectively.  A  previous  correction  for 
these  entries,  appearing  at  page  8412  of 
the  Wednesday,  April  26,  1972.  issue,  was 
incorrect  and  should  be  disregarded. 


NATIONAL  CAPITAL  PLANNING 
COMMISSION 

INCPC  File  No   07151 

PROTECTION  AND  ENHANCEMENT  OF 
ENVIRONMENTAL  QUALITY  IN  THE 
NATIONAL   CAPITAL   REGION 

Proposed  Amendments  to  Policies  and 
Procedures 

The  Commission's  policies  and  proce- 
dures for  protection  and  enhancement 

•  Voting  for  this  action:  Chairman  Burns 
and  Governors  Robertson,  Mitchell,  Daane, 
Malsel,  Brimmer,  and  Sheehan. 


of  environmental  quality  in  the  Na- 
tional Capital  Region  appear  in  the 
Federal  Register  at  36  F.R.  23706-23709, 
37  F.R.  3010,  and  37  F.R.  4936.  The  Com- 
mission will  consider  the  proposed 
amendment  set  out  below  at  its  meeting 
on  June  1,  1972,  Interested  parties  arc 
requested  to  submit  their  views  in  writ- 
ing to  the  Commission  within  fifteen 
'15'  days  from  the  filing  date  of  this 
notice  in  the  Federal  Register,  ad- 
dressed to: 

Ben  Relfel,  Chairman,  National  Capital 
Planning  Commission,  Washington,  D.C 
20576. 

The  proposed  amendment  is  as  follows : 
Add  a  new  section  to  read  as  follows; 

4    FTDERALLY  ASSISTH)  URBAN  RENEWAL 
PROJECTS  IK  THE  DISTRICT  OP  COLUMBIA 

With  respect  to  federally  assisted  urbnn 
renewal  projects  In  the  District  of  Columbia 
for  which  the  Commission  has  adopted  and 
urban  renewal  plan,  or  a  modification  there- 
of, the  Executive  Director  shall  determine, 
in  consiUtatton  with  the  Department  of 
Housing  and  Urban  Development,  whether 
such  urban  renewal  plan,  or  modification 
thereof,  is  a  major  action,  pursuant  to  sec- 
tion 102i2)(Ci  of  the  National  Environ- 
mental Policy  Act  of  1969  and  the  Council  on 
Environmental  Quality's  guidelines  for  state- 
ments on  major  proposed  actions  affecting 
the  environment,  for  which  an  environ- 
mental  statement    is   required. 

If  he  determines  that  the  urban  renewal 
pI.iM.  or  modification  thereof,  Ls  a  major  ac- 
tion, the  Executive  Director  shall  prepare 
and  circulate  a  draft  environmental  state- 
ment for  such  urban  renewal  plan,  or  modi- 
fication thereof,  and  shall  require  that  com- 
ments thereon  be  transmitted  to  the  De- 
partment of  Housing  and  Urban  Develop- 
ment, which  will  prepare  and  publish  the 
final  environmental  statement. 

I,  Daniel  H.  Shear,  Secretary  to  the 
Commission,  hereby  certify  that  the 
foregoing  is  a  true  copy  of  amendments 
to  policies  and  procedures  for  protection 
and  enhancement  of  environmental  qual- 
ity in  the  National  Capital  Region. 

Daniel  H.  Shear. 
Secretary  to  the  Commission. 

May  4,  1972. 
[FR  Doc.72-7033  Piled  5-5-72;8:53  ami 


SMALL  BUSINESS 
ADMINISTRATION 

I  Delegation  of  Authority  No.  30  (Revision  13) 
Amdt.  131 

ASSOCIATE  ADMINISTRATOR   FOR 
FINANCIAL   ASSISTANCE 

Delegation    of   Authority   To    Conduct 
Program  Activities  in  the  Field  Offices 

Delegation  of  Authority  No.  30  (Revi- 
sion 13 »  136  F.R.  58811,  as  amended 
.36  FR.  7625,  36  F.R.  11129,  36  F.R. 
13713.  36  F.R.  14712,  36  F.R.  15769.  36 
FR  22876.  36  F.R.  23421,  36  F.R.  25194, 
37  F.R.  2615.  37  F.R.  3581,  37  F.R.  4939, 
and  37  F.R.  5984  >,  is  hereby  further 
amended  to  reflect  the  transfer  of  au- 
thority to  execute  contracts  imder  the 
406  program  from  the  Associate  Admin- 
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istrator  for  Procurement  and  Manage- 
ment Assisrtance  to  the  Associate  Admin- 
istrator for  Financial  Assistance. 

Part  rv,  section  C,  paragraph  1  is 
revised   to  read  as  follows: 

1.  Management  Authority.  To  take  all 
necessary  actions  in  connection  with  the 
administration  and  management  of  con- 
tracts executed  by  the  Associate  Admin'- 
istrator  for  Financial  Assistance  under 
the  authority  granted  in  section  406  of 
the  Economic  Opportunity  Act  of  1964,  as 
amended,  except  changes,  amendments, 
modifications,  or  termination  of  the 
original  contract: 

•  •  •  •  • 

Effective  date:  April  27.  1972. 

Thomas  S.  Kleppe, 

Administrator . 

IFR  Doc.72-«916  Piled  5-5-72:8:47  am] 


[Delegation  of  Authority  No.  4  (RevUloa  2) 
Amdt.  6] 

ASSOCIATE  ADMINISTRATOR   FOR 
FINANCIAL  ASSISTANCE 

Delegation   on   Financial   Assistance 

Delegation  of  Authority  No.  4  (Revi- 
sion 2)  (35  F.R.  13234 >,  as  amended  (35 
F.R.  16759,  36  F.R.  653,  36  F.R.  8537,  36 
F.R.  11491.  36  F.R.  12258>.  is  hereby 
further  amended  to  effect  the  transfer 
of  authority  to  execute  contracts  imder 
certain  authority  granted  in  section  406 
of  the  Economic  Opportimity  Act  of  1964, 
as  amended,  from  the  Associate  Adminis- 
trator for  Procurement  and  Manage- 
ment Assistance  to  the  Associate  Admin- 
istrator for  Financial  Assistance. 
Item  P  is  added  to  read  as  follows : 
P.  To  execute  grants,  agreements,  and 
contracts  providing  financial  assistance 
to  public  or  private  organi2a.tions  to  pay 
all  or  part  of  the  costs  of  the  following 
kinds  of  projects  designed  to  provide 
technical  and  management  assistance  to 
individuals  or  enterprises  eligible  for 
assistance  under  section  402  of  the 
Economic  Opportunity  Act  of  1964,  as 
amended,  with  special  attention  to  small 
business  concerns  located  in  urban  areas 
of  high  concentration  of  imemployed  or 
low-income  individuals  or  owned  by  low- 
income  individuals : 

a.  Planning  and  research,  including 
feasibility  studies  and  market  research; 

b.  The  identification  and  development 
of  new  business  opportunities; 

0.  The  establishment  and  strengthen- 
ing of  business  service  agencies,  including 
trade  associations  and  cooperatives; 

d.  The  encouragement  of  the  place- 
ment of  subcontracts  by  major  businesses 
with  small  business  concerns  located  in 
tu-ban  areas  of  high  concentration  of 
unemployed  or  low-income  individuals  or 
owned  by  low-income  individuals,  includ- 
ing the  provision  of  inventives  and  assist- 
ance to  such  major  businesses  so  that 
they  will  aid  in  the  training  and  upgrad- 
ing of  potential  subcontractors  or  other 
small  business  concerns; 


e.  The  furnishing  of  business  coimsel- 
ing,  management  training,  and  legal  and 
other  related  services,  with  special  em- 
phasis on  the  development  of  manage- 
ment training  programs  using  the  re- 
sources of  the  business  community,  in- 
cluding the  development  of  management 
training  opportunities  in  existing  busi- 
nesses, and  with  emphasis  in  all  cases 
upon  providing  management  training  of 
suflflcient  scope  and  duration  to  develop 
entrepreneurial  and  managenal  self- 
sufficiency  on  the  part  of  the  individuals 
served. 

Effective  date:  April  27,  1972. 

Thomas  S.  Kleppe, 

Administrator. 

IFR  Dch:  72-6915  Piled  5-6-72,8:47  ami 


[Delegation  of  Authority  No.  5-B,  Revision  1 1 

ASSOCIATE  ADMINISTRATOR  FOR 
PROCUREMENT  AND  MANAGE- 
MENT ASSISTANCE 

Rescission  of  Delegation  of  Authority 
To   Provide   Financial   Assistance 

Regarding  section  406  of  the  Economic 
Opportunity  Act  of  1964,  as  amended. 

Delegation  of  Authority  No.  5-B  <  Re- 
vision 1)  (34  FJl.  781)  is  hereby  re- 
scinded in 'its  entirety  without  pre.iudice 
to  any  prior  actions  taken  thereimder. 

The  authority  to  provide  financial 
assistance  imder  the  .section  406  program 
has  been  transferred  to  the  Associate  Ad- 
ministrator for  Financial  Assistance. 

Effective  date:  April  27,  1972. 

Thomas  S    Kleppe. 

Administrator. 

(FRDoc.72-6913  PUed  5-5-72:8:47  am] 


[Delegation  of  Authorltv  No   5-B.l 
(Revision  1)  )' 

DIRECTOR,  OFFICE  OF  MANAGEMENT 
ASSISTANCE  AND  CHIEF,  MANAGE- 
MENT  CONTRACTS  DIVISION 

Rescission  of  Delegation  of  Authority 
To   Provide   Financial   Assistance 

Regarding  section  406  of  the  Economic 
Opportimity  Act  of  1964.  as  amended. 

Delegation  of  Authority  No  5-B.l  (Re- 
vision 11  (35  F.R.  14241)  is  hereby 
rescinded  in  its  entirety  without  prej- 
udice to  any  prior  actions  taken  there- 
under. 

The  authority  to  provide  financial  as- 
sistance under  the  406  program  has  been 
transferred  to  the  Associate  Administra- 
tor for  Financial  Assistance. 

Effective  date:  April  27,  1972. 

Marshall  J.  Parker, 
Associate  Administrator  for  Pro- 
curement   and    Management 
Assistance. 

IFR  Doc.72-€914  PUed  5-5-72.8.47  am  [ 


[Uoense  No.  04 '05-0101] 

ASSOCIATED  BUSINESS  INVESTMENT 
CORP. 

Notice  of  Application  for  Transfer  of 
Control  of  a  Licensed  Small  Busi- 
ness  Investment   Company 

Notice  is  hereby  given  that  an  appli- 
cation has  been  filed  with  the  Small 
Easiness  Administration  pursuant  to 
5  107.701  of  the  SBA  rules  and  regulations 
governing  small  business  investment 
compames  '13  CFR  107  701  (1971'  >,  for 
transfer  of  control  of  Associated  Bu.si- 
ne.ss  Investment  Corp.  ithe  SBIC*.  Suite 
735,  Bank  for  Savings  Building.  Birming- 
ham. .Ala.  35203.  a  Federal  licensee  under 
the  Small  Business  Investment  Act  of 
1958.  &s  amended  i  the  Act  (15  U  S.C, 
661  et  .seq.' 

The  SBIC  was  licensed  on  March  22. 
1972,  Its  present  paid-in  capit^al  and 
paid-in  surplus  is  $276,965  The  SBIC 
presenUy  has  55,393  of  issued  and  out- 
standing stock  owned  by  79  stockholders. 

The  SBIC's  proposed  new  stockholders 
and  their  percentage  holdings  will  be 

George   Little.   3530   Belle   Meade   Way,   Bir- 
mingham. AL  35233,  70  percent 
Macon   Oravlee.   Box   310,  Payette,   AL  3566S. 

15  percent 

Dewey  H,  Thornton.  Poet  Office  Box  9570,  Bir- 
mingham, AL  35215,  10  percent. 

B<^bby  G  Purvis.  2404  .Sceptor  I^ne.  Birming- 
ham, .Kh  35226.  5  percent. 

Matters  involved  in  SBAs  considera- 
tion of  the  proposed  transaction  include 
the  general  business  reputation  of  the 
new  principal  stockholders  as  well  as 
the  probability  of  the  SBIC  s  successful 
operation,  including  such  factors  as  ade- 
quate profitability  and  financial  sound- 
ness in  accordance  with  the  Act  and  the 
regtilations. 

Prior  to  taking  final  action  on  the  ap- 
plication, consideration  will  be  given  to 
any  comments  pertaining  to  the  proposed 
transaction  which  are  submitted,  in 
wnting,  to  the  Associate  Administra- 
tor for  Operations  and  Investment,  Small 
Business  Administration.  1441  L  Street 
NW.,  Washington,  DC  20416.  within 
fifteen  (15i  days  from  the  date  of  pub- 
lication of  this  notice. 

A  copy  of  tills  notice  will  be  published 
by  the  proposed  transferees  in  a  news- 
paper of  general  circulation  m  Birming- 
ham.  Ala. 

Dat^ed     April  24    1972. 

CLAfDE  Alexander. 
Associate  Administrator  for 
Operations  and  Investment. 
iPR  Doc, 72-6917  PUed   6  5-72.8  47   am] 

TARIFF  COMMISSION 

[AA192I-91I 

ASBESTOS   CEMENT  PIPE   FROM 
JAPAN 

Determination   of   Injury 

On  February  2,  1972,  the  Tariff  Com- 
mission received  advice  from  the  Treas- 
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nry  D?partment  that  asbestos  cement 
pipe  from  Japan  is  being,  and  is  likely 

to  be,  sold  in  the  United  States  at  less 
than  fair  value  within  the  meaning  of 
the  Antidumping  Act.  1921.  as  amended.'- 
In  accordance  with  the  requirements  of 
section  201 'a'  of  the  Antidumping  Act 
1 19  U.S.C.  160' a)',  the  Tariff  Commis- 
sion insututed  investigation  No,  AA1921- 
91  to  determine  whether  an  industry  in 
the  United  States  is  being,  or  is  likely 
to  be  injured,  or  is  prevented  from  being 
established  by  reason  of  the  importation 
of  such  merchandise  into  the  United 
Stales. 

A  public  hearing  was  held  on  March  21 
and  22,  1972.  Notice  of  the  investigation 
and  hearing  was  published  in  the  Federal 
Register  of  February  9.   1972    '37  F.R. 

2908>.  .        .       ,     ^.. 

In  arriving  at  a  determination  m  this 
case,  the  Commission  gave  due  consid- 
eration to  all  written  submissions  from 
interested  parties,  evidence  adduced  at 
the  hearing,  and  all  factual  information 
obtained  by  the  Commission's  staff  from 
questionnaires,  personal  interviews,  and 
other  sources. 

On  the- basis  of  the  investigation,  the 
Commission  has  determined  by  a  vote  of 
2  to  2  -  that  an  mdustry  in  the  United 
States  is  bemg  injured  by  reason  of  the 
importation  of  asbestos  cement  pipe  from 
Japan,  sold  at  less  than  fair  value  witioin 
the  meaning  of  the  Antidumping  Act, 
1921,  as  amended. 
St.atement  or  Re.\sons  foh  ArriRM-ATivE 

DETERlCNAnON         OF         COMMISSIONERS 

Leon.ard  and  YorNG 

The  Antidumping  Act,  1921,  as 
amended,  requires  tliat  the  Tariff  Com- 
mission find  two  conditions  satisfied 
before  an  afBrmative  determination  can 
be  made. 

First,  there  must  be  injury,  or  likeli- 
hood of  injury,  to  an  industry  in  the 
United  States,  or  an  industry  m  the 
United  States  must  be  prevented  from 
being  established. 

And  second,  such  injurj-  or  likelihood 
of  injury  or  prevention  of  establishment) 
must  be  "by  reason  of  the  importation 
into  the  United  States  of  the  class  or  kind 
of  foreign  merchandise  the  Secretary  of 
the  Treasury  determined  is  being,  or  is 
likely  to  be,  sold  at  less  than  fair  value. 

In  the  instant  investigation  we  find 
that  both  conditions  are  meX-  We  have, 
therefore.  made  an  afSmiaUve 
determination. 

Sales  at  less  than  fair  value.  US  im- 
ports of  asbestos  cement  pipe  from  Japan 
in  recent  years  have  entered  the  United 


'  Notice  of  the  Treasury  Department's  de- 
termmailou  of  salea  at  less  than  fair  value 
and  the  reasons  therefor  were  published  In 
the  Federal  Registik  of  Feb.  3,  1972  (37  F.R. 
2600). 

»  Commissioners  Leonard  and  Young  deter- 
mined in  the  affirmative  and  Chairman  Bedell 
and  Commissioner  Moore  determined  In  the 
negative.  Pursuant  to  sec.  201  a;  of  the  Anti- 
dumping Act.  1921.  as  amended,  the  Com- 
mission Ls  deemed  to  have  made  an  affirmative 
determination  when  the  Commissioners  vot- 
ing are  equally  divided  'Vice  Chairman  Parker 
and  Commissioner  Sutton  did  not  participate 
In  the  determination. 


NOTICES 

States  at  west  coast  ports  and  have  been 
sold  almost  entirely  in  the  area  west  of 
the  Rockies,  termed  hereinafter  the  "west 
coast "  market.  All  the  asbestos  cement 
pipe  imported  from  Japan  has  consisted 
of  pressure  pipe,  which  is  the  type  of 
asbestos  cement  pipe  used  for  water 
supply  systems. 

The  Treasury  Department  examined 
records  covering  all  the  shipments  of 
Japanese  asbestos  cement  pipe  to  the 
United  States  during  a  7 -month  period 
in  the  last  half  of  1970  and  early  1971. 
The  Treasury  determined  that  nearly  all 
of  the  asbestos  cement  pipe  shipped  to 
the  United  States  was  sold  at  less  than 
fair  value,  i.e..  the  purchase  price  of  pipe 
for  export  to  the  United  States  was  lower 
than  the  price  of  corresponding  pipe  sold 
in  the  Japanese  home  market.  Although 
the  less-than-f air-value  margins  <the 
amount  by  which  the  purchase  price  for 
export  to  the  United  States  was  lower 
than  the  home  market  price)  varied  from 
size  to  size  of  pipe  and  from  supplier  to 
supplier,  it  was  generally  substantial, 
averaging  20  percent  of  the  home  market 
price. 

The  industry.  We  have  concluded  that 
the  industry  in  this  case  consists  of  the 
facilities  in  the  United  States  for  the 
production  of  asbestos  cement  pipe  Cur- 
rently such  pipe  is  manufactured  domes- 
tically by  four  companies  in  14  plants. 
In  our  view,  therefore,  the  facilities  in 
those  14  plants  for  the  production  of 
asbestos  cement  pipe  constitute  the  do- 
mestic industry. 

Two  issues  in  the  instant  case  rsdse 
questions   whether  we  should   in  some 
fashion  segment  the  domestic  industry  in 
order  to  determine  whether  there  is  in- 
jury. First,  as  indicated  above,  the  im- 
ports of   asbestos  cement  pipe  sold  at 
less  than  fair  value  consist  entirely  of 
pressure  pipe.  Any  segmentation  of  the 
industry   to   isolate   facilities   in   which 
pressure    pipe    is    produced,    however, 
would  be  wholly  artificial.  Both  pressure 
and   nonpresstire   asbestos  cement  pipe 
are  made  in  the  same  plants  on  the  same 
machines.  The  only  difference  in  the  two 
types  of  pipe  is  that  the  ratio  of  asbestos 
to  cement  is  greater  for  pressure  pipe 
than  for  nonpressure  pipe.  Consequently, 
we  have  weighed  tne  effects  of  sales  of 
asbestos    cement    pressure   pipe   at   less 
than  fair  value  in  all  the  domestic  facil- 
ities   for    the    production    of    asbestos 
cement  pipe  Second,  virtually  all  the  im- 
ports   of    asbestos    cement    pipe    from 
Japan  has  been  sold  in  the  United  States 
in  the  west  coast  market.  Four  of  the 
14    domestic    plants   in    which    asbestos 
cement    pipe   is   produced   are   situated 
there.  These  plants  supply  almost  all  of 
the  domestic  pipe  being  sold  in  the  west 
coast  market,  and  little  of  their  output 
is  marketed  el.sewhere.  It  follows  that  a 
national  mdustry  may  be  injured  if  in- 
jury is  experienced  in  a  portion  of  its 
market.  Such  injury  might  occur  if  the 
only  sales  lost  consLsted  of  certain  prod- 
ucts or  if  sales  m  a  particular  regional 
market  were  lost.  Both  events  took  place 
in  the  instant  case  when  significant  sales 
of   Japanese   asbestos   cement   pressure 
pipe  occurred  at  less  than  fair  value  in 
the  west  coast  market. 


Market  penetration.  U.S.  imports  of 
asbestos  cement  pipe  from  Japan,  nearly 
all  of  which  in  a  recent  period  were  found 
to  have  been  sold  at  less  than  fair 
value,  have  supplied  a  small  part  of 
the  total  U.S.  market  for  such  pipe 
but  a  more  significant  part  of  the  west 
coast  market.  In  1970  and  1971  Japan 
supplied  2  to  3  percent-of  total  U.S.  con- 
sumption of  asbestos  cement  pipe  but  6 
to  7  percent  of  consumption  of  asbestos 
cement  pipe  in  the  west  coast  market. 
During  the  same  period  Japan  supplied 
4  to  5  percent  of  total  U.S.  consumption 
of  asbestos  cement  pressure  pipe  but  10 
to  13  percent  of  con.sumption  of  asbestos 
cement  pressure  pipe  in  the  west  coast 
market.  'While  the  mirket  penetration 
thus  attained  by  Japanese  asbestos 
cement  pipe  on  a  national  basis  mi^ht 
bo  regarded  as  minimal,  the  market 
penetration  achieved  by  Japanese  pipe  on 
the  west  coast  indicates  significant  dis- 
placement of  domestic  pipe  and  consider- 
able lo.ss  of  sales  by  the  domestic  pro- 
ducers supplying  that  area.  Such  effects 
in  the  west  coast  market,  which  is  an 
important  part  of  the  total  market  served 
by  the  domestic  producers,  signify  In- 
jury to  the  domestic  industry  under  the 
terms  of  the  antidumping  statute. 

Some  have  suggested  that  the  sales  of 
pipe  from  Japan  at  less  than  fair  value 
have  not  been  injurious  to  the  domestic 
industry  because  imports  of  asbestos 
cement  pipe  from  Japan  have  declined 
in  recent  years.  Such  a  diminution  of 
imports,  however,  is  no  assurance  that  in- 
jury is  not  taking  place.  The  volume  of 
Japanese  pipe  entering  the  United  States 
in  1971  captured  6  percent  of  the  west 
coast  market,  clearly  a  large  enough 
penetration  to  have  had  marked  impact 
on  the  operation  of  the  domestic  • 
industry. 

Price  effects.  Asbestos  cement  pipe  is 
sold  by  both  domestic  producers  and  im- 
porters primarily  through  direct  sales  to 
contractors  and  developers  for  installa- 
tion in  public  and  private  water  and 
sewerage  systems.  Some  Is  sold  through 
distributors,  but  that  channel  of  distri- 
bution is  far  less  important  than  the 
direct  sales.  'Virtually  all  of  the  sales 
to  contractors  and  developers  are  made 
after  either  public  or  private  bidding. 
Domestic  and  imported  pipe  are  similar 
products,  having  met  the  required  speci- 
fications. Therefore,  price  is  the  most 
important  factor  influencing  sales,  and 
the  lowest  bid  will  in  most  iiastances  de- 
termine which  firm  gets  the  business. 

In  recent  years,  when  asbestos  cement 
pipe  from  Japan  was  sold  at  less  than 
fair  value,  Japanese  pressure  pipe  .sold 
in  the  west  coast  market  at  prices  well 
below  those  of  the  corresponding  do- 
mestic product.  For  8-inch,  class  150 
pressure  pipe,  for  example,  the  selling 
prices  of  Japanese  pipe  on  the  west  coast 
averaged  about  10  percent  below  those 
of  domestic  pipe  in  1970-71.  The  margins 
of  imderselling  differed  somewhat  from 
area  to  area,  being  smallest  in  Washing- 
ton and  Oregon  and  largest  In  Arizona 
fwhere  it  reached  nearly  20  percent). 
With  such  price  differences,  the  contract 
was  awarded  to  the  Japanese  pipe  in 


practically  every  case  whenever  the  im- 
porter entered  the  bidding. 

The  extensive  degree  of  imderse'iling 
by  Japanese  pipe  on  the  west  coast  was 
made  possible  by  the  substantial  less- 
than-f  air-value  margin  on  such  pipe. 
For  the  type  of  pipe  mentioned  above 
<  8-inch,  class  150),  Japanese  pipe  lypi- 
caily  undersold  domestic  pipe  in  the 
southern  California  market  by  about  25 
cents  per  linear  foot  in  1971.  This  com- 
petitive price  advantage  was  approxi- 
mately equivalent  to  the  amoimt  by 
which  the  price  of  the  Japanese  pipe 
when  sold  for  export  to  the  United  States 
was  less  than  the  price  of  equivalent  pipe 
sold  in  the  Japanse  market.  Without  the 
substantial  advantage  accorded  by  the 
sales  at  less  than  fair  value,  the  Japa- 
nese firm  coiild  not  have  sold  such  sig- 
nificant quantities  of  asbestos  cement 
pipe  in  the  U.S.  market. 

Generally,  the  two  domestic  firms 
producing  asbestos  cement  pipe  on  the 
west  coast  chose  not  to  meet  the  lo'ver 
prices  of  Japanese  pipe.  Indeed,  the 
prices  charged  by  the  domestic  producers 
in  that  area  were  increased  moderately 
in  the  period  from  1969  through  early 
1972.  Rather  than  meet  the  prices,  an 
action  which  is  likely  to  have  seriously 
depressed  prices  and  profits  In  their  en- 
tire west  coast  market,  the  producers 
chose  to  lose  those  contracts  on  which 
the  Importers  bid  at  lower  prices.  The 
indication  of  injury  in  these  cases  then 
was,  not  depressed  prices  of  the  domestic 
producers,  but  their  lost  sales. 

In  recent  years,  the  domestic  industry 
has  experienced  healthy  profits  from 
their  west  coast  operations.  However, 
during  this  period,  the  west  coast  facili- 
ties of  the  industry  have  operated  well 
under  their  capacity.  It  is  almost  certain 
that  had  additional  production  and  sales 
occurred,  profits  would  have  been  even 
higher.  Nevertheless,  regardless  of  the 
profit  experience  of  the  Industry,  there  is 
suflQcient  evidence  of  injury — as  detailed 
before — to  the  domestic  industry  from 
imports  at  less  than  fair  value. 

Conclusion.  We  have  determined  that 
an  industry  in  the  United  States  is  being 
injured  because  of  the  extent  of  market 
penetration  by  asbestos  cement  pipe  from 
Japan  sold  at  less  than  fair  value  In  the 
west  coast  market  of  the  United  States, 
with  a  resultant  loss  of  sales  and  profits. 

Statejoint  or  Reasons  for  Negative 
Determination  or  Chairman  Bedell 
AND  Chairman  Moork 

In  our  opinion  an  industry  in  the 
United  States  is  not  being  injured  nor 
is  likely  to  be  injured,  nor  is  prevented 
from  being  established,  by  reason  of  Im- 
ports of  asbestos  cement  pipe  from 
Japan  found  by  the  Assistant  Secretary 
of  the  Treasury  to  be,  or  likely  to  be, 
sold  at  less  than  fair  value  (LTFV) .  Evi- 
dence developed  during  the  Commis- 
sion's Investigation  shows  that  if,  indeed, 
the  UJS.  industry  has  experienced  any 
difficulty  from  LTFV  imports  from 
Japan,  such  Injury  is  inconsequential 
and   therefore   should  be   classified   &» 

de  mlnlm^^i. 
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Domestic  industry.  In  making  our  de- 
terminations in  this  investigation,  we 
have  considered  the  relevant  industry  to 
consist  of  the  facilities  in  the  United 
States  producing  asbestos  cement  pipe. 
Asbestos  cement  pipe  is  being  produced 
by  four  firms  at  14  establishments 
throughout  the  entire  United  States. 
These  facilities  produce  all  t>'pes  of 
asbestos  cement  pipe  including  water 
pressure  pipe. 

Conditions  of  competition.  Asbestos 
cement  pipe  is  manufactured  domesti- 
cally in  almost  every  geograpiiic  region 
of  the  coimtry.  However  imported  pipe 
from  Japan  is  sold  mostly  in  the  west 
coast  area:  Cahfomia.  Arizona,  and  the 
Northwest  States.  We  agree  that  this 
market  area  is  the  only  geographic  re- 
gion in  the  United  Strifes  where  Japa- 
nese sales  at  LTFV  have  had  any  impact. 
Market  penetration.  Market  penetra- 
tion by  Japanese  imports  in  the  national 
market  reached  a  peak  of  3  percent  in 
1969  and  decreased  steadily  through 
1971  to  2.1  percent. 

Market  penetration  by  imports  of  as- 
bestos cement  pipe  from  Japan  in  the 
west  coast  market  area  reached  a  high 
of  27.303  short  tons  in  1969.  In  1970,  the. 
year  in  which  tlie  Treasury  Department 
found  LTFV  sales,  such  imports  had  de- 
clined to  21.142  short  tons  in  this  market 
area.  In  1971,  imports  of  asbestos  cement 
pipe  further  declined  to  17,188  short 
tons  on  the  west  coast. 

Based  on  the  trend  of  imports  out- 
Uned  above,  it  is  clear  that  LTFV  sales 
of  asbestos  cement  pipe  imported  from 
Japan  is  not  resulting  in  these  imports 
receiving  a  greater  share  of  the  U.S. 
market  in  the  west  coast  area.  In  fact, 
the  opposite  result  occurred;  namely, 
market  penetration  by  such  imports  de- 
creased sharply  in  1970  and  1971. 

Domestic  consumption,  shtptnents.  and 
sales.  Total  domestic  consumption  of  all 
asbestos  cement  pipe  rose  steadily  ever>' 
year  from  1967  through  1971  except  for 
a  decline  in  1970.  Consumption  of  pres- 
sure pipe  in  the  west  coast  market  also 
showed  a  steady  rise  in  these  years  with 
the  exception  of  1970. 

It  is  abundantly  clear  from  the  facts 
developed  by  the  Commission  that  the 
Japanese  sales  at  LTFV  had  only  a  mini- 
mal effect  on  the  national  market.  Evi- 
dence available  to  the  Commission  shows 
that  the  domestic  producers  prospered 
both  nationally  and  on  the  west  coast. 
The  west  coast  market  has  long  been  a 
major  market  area  when  viewed  as  a 
percentage  of  total  shipments  by  U.S 
producers.  This  percentage  averaged 
29.4  during  1967-69  comp)ared  with  36  1 
during  1970-71  ithe  years  in  which 
LTF^  imports  were  determined') .  The  in- 
creasing importance  of  the  west  coast 
market  when  viewed  as  a  percentage  of 
total  shipments  by  the  domestic  pro- 
ducers demonstrate  that  any  adverse 
effect  from  Japanese  LTFV  competition 
in  this  area  was  minimal.  Japemese  Im- 
port competition  is  concentrated  In  the 
pressure  pipe  categories;  however,  sales 
by  domestic  producers  of  tuch  pressure 
pipe  in  the  west  coast  area  showed  the 
same  trends  as  all  asbestos  cement  pipe. 
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Despite  Japanese  competition  from  pipe 
sold  at  LTFV,  the  domestic  producers 
ha\e  prospered  in  this  market. 

The  value  of  sales  of  aU  asbestos  ce- 
ment pipe  on  the  west  coa.'^t  have  in- 
creased in  every  year  from  1967  to  1971. 
Tlie  percentage  of  increase  of  sale.s  in 
this  market  area  remamed  high  through- 
out these  years.  Even  in  1970,  the  year 
the  Treasury  Department  fatmd  LTFV 
sales,  the  domestic  industry  experienced 
a  3  percent  increase  in  sales  in  the  west 
coast  market. 

ProfltabiUtv  of  U.S.  iTidustry  Profil- 
and-loss  data  provided  by  the  domestic 
FTodurers  reveals  that  profits  rose  con- 
tinually from  1967  through  1971  from 
their  west  coast  operations.  The  ratio  of 
net  operating  profit  to  net  sales  also  :n- 
rreased  from  1967  through  1970  in  this 
m.irket  area  Information  fumi.shed  the 
Commission  reveals  that  the  domestic 
indu<^try  enjoyed  extremely  high  profits 
in  the  market  area  where  they  were 
meetmg  their  most  severe  competition 
from  the  LTFV  imports. 

Likelihood  of  future  irnury.  Imports  of 
asbestos  cement  pipe  by  Japan  have  de- 
clined shan:ily  since  the  peak  year  in 
1969  One  of  the  two  Japanese  companies 
exporting  to  the  United  States  has 
dropped  out  of  tliis  market  entirely  Tlie 
remaining  Japanese  producer  has  an- 
notmced  that  owing  to  changes  in  its 
plant  it  will  limit  its  exports  in  the  com- 
ing year  to  9,600  metric  tons  ( 10.634  short 
tons  I ,  which  is  56  percent  lower  than 
the  average  annual  U.S.  imports  from 
Japan  in  1969-70.  The  present  trend  in 
the  volume  of  imports  shows  clearly  that 
the  Japanese  exporters  do  not  have  the 
intent  or  capacity  to  cause  future  injury 
to  an  industry  in  the  United  States  due 
to  LTF\'  imports. 

Pricing  practices.  The  domestic  pro- 
ducers sell  asbestos  cement  pipe  from  a 
published  price  list  with  varying  dis- 
counts Published  prices  in  the  west  coast 
market  area  showed  steady  increases 
from  1969  through  1972  The  published 
prices  in  the  west  coast  area  remained 
as  high  as  national  prices  in  areas  which 
were  not  in  competition  with  LTFV  im- 
ports from  Japan.  We  conclude  tliat  the 
LTFV  imports  had  no  effect  on  pricing 
in  the  regional  markets  or  on  the  na- 
tional market. 

Summary  and  conclusion.  In  view  of 
the  absence  of  price  depression  or  of  any 
evidence  of  price  suppression,  the  limitf-d 
distribution  of  imported  Japanese  pipe 
by  size,  market  and  sales  channels,  the 
growth  in  sales  and  profits  of  the  US 
asbestos  cement  pipe  industry,  and  the 
fact  that  the  market  penetration  of 
LTFV  imports  is  so  inconsequential  a" 
to  be  de  minimis;  we  conclude  that  an 
industry  in  the  United  States  is  not  be- 
ing injured,  nor  is  likely  to  be  injured, 
nor  is  prevented  from  being  established! 
by  reason  of  the  importation  of  asbestos 
cement  pipe  sold  in  the  United  States 
at  less  than  fair  value. 

By  order  of  the  Commission. 

[seal]  Kinweth  R  Mason. 

Secretary. 
[FR  Doc  72-6922  Filed   5^5-72,6  48   am] 
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INTERSTATE  COMMERCE 
COMMISSION 

ASSIGNMENT   OF   HEARINGS 


May  3.  1972. 
Cases  assigned  for  heanng.  postpone- 
ment, cancellation  or  oral  argtonent  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include  cases 
pre\iously  assigned  heanng  dates  The 
hearings  will  be  on  the  issues  as  presently 
reflected  in  the  Official  Docket  of  the 
Commission.  An  attempt  will  be  made  to 
publish  notices  of  cancellation  of  hear- 
ings as  promptly  as  possible,  but  inter- 
ested parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear- 
ings in  which  they  are  interested. 

MC  115841  Sub  411.  Colonial  Refrigerated 
Transportation.  Inc.  MC  117883  Sub  159. 
Subler  Transfer.  Inc  ,  and  MC  119619  Sub 
43  Distributors  Service  Co..  now  being  as- 
signed hearing  July  17.  1972,  at  Chicago. 
Ill  .     in     a     hearing     room     to     be     later 

designated.  

MC   41432   Sub    117,   East   Te.\as   MTR     FRT 
Lines.    Inc.    now    being    assigned    hearing 
July  17.  1972,  at  Atlanta.  Ga.  m  a  hearing 
room  lat«r  to  be  designated 
MC  40978  Sub   18.  Chair  City  Motor  Express 
Co.   now  being  assigned   hearing  July   17. 
1972,  MC  60014,  Sub  27.  Aero  Tructing.  Inc  . 
now  being  assigned  hearing  July  18,  1972. 
MC  119619  Sub  47.  Distributors  Service  Co.. 
now  being  assigned  hearing  July  12,   1972. 
MC  119974  Sub  37.  L   C.  L.  Transit  Co  ,  now 
being  assigned  hearing  July   10    1972.  and 
MC  135487  Sub  1    Hulcher  Emergency  R  R. 
Service,  Inc  ,  now  being  assigned  Hearing 
July  19.  1972.  at  Chicago,  HI.,  in  a  hearing 
room  later  to  be  designated. 
MC  136163.  Jerome  Kelly.  Jr  .  doing  business 
as    Jerome    Kelly    &    Son,    now    assigned 
May  22,  1972,  at  Washington,  DC,  hearing 
poetponed  to  June  5.  1972.  will  be  held  m 
the    Offices    of    the    Interstate    Commerce 
Commission,  Washington,  DC. 
MC   121060  Sub   8,   Arrow  Truck  Lines.  Inc  . 
continued  to  June  26,  1972,  at  the  Offlces 
of   the   Interstate   Commerce   Comnnlsslon, 
Washington,  D  C. 
MC   119619  Sub  44,  Distributors  Service  Co.. 
now   assigned   May   8,    1972.   at   New   York. 
N.Y  .   wlU   be  held'  In  US    Custom  Court- 
room No.  4.  1  Federal  Plaza. 
MC     30844    Sub     380      Kroblin    Refrigerated 
Xpress.  Inc..  now  assigned  Mav  25,  1972,  a: 
Washington.    D  C  .    hearing   canceled    and 
application  dismissed 
MC  136139,  Vlken  Bus  Charter  Service.  Inc., 
now  assigned  June  5    1972.  at  Indianapolis. 
Ind.,  postponed  to  June  19,  1972,  in  hear- 
ing room  to  be  later  designated. 
MC   117574  Sub  217,  Dally  Express.  Inc.  and 
MC    112304  Sub   52.   Ace   Doran  Hauling  & 
Rigging   Co  .   now   being   assigned   hearing 
May    16     1972.    In    Room    255,    85    Marconi 
Boulevard,  Columbus,  Ohio. 

[SEAL]  Robert  L,  Osv,ald. 

Secretary. 

(PR  Doc.72-6985  Filed  5-5-72;8:52  amj 
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with  Rule  1100.40  of  the  General  Rules 
of  Practice  (49  CFR  1 100.40 1  and  filed 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal 
Register. 

Lonc-aito-Short  Haul 

FSA  No  42417 — Chlorine  to  Port  St. 
Joe,  Fla.  Filed  by  M.  B,  Hart.  Jr.,  agent 
I  No.  A6307>.  for  interested  rail  carriers. 
Rates  on  chlorine.  In  tank  carloads,  as 
described  m  the  application,  from  Geis- 
mar  and  Baton  Rouge,  La.,  to  Port  St, 
Joe,  Fla, 

Grounds  for  relief — Market  competi- 
tion. 

Tariff — Supplement  226  to  Southern 
Freight  Association,  agent,  tariff  ICC 
£>-699  Rates  are  published  to  become 
effective  on  June  8,  1972. 

FSA  No.  42418 — Vegetable  oils  and  re- 
lated articles  between  IC  stations  in 
Louisiana  in  southwestern  territory  and 
Clarksville  and  Nashville,  Tenn.,  on  the 
LN  Filed  by  Southwestern  Freight  Bu- 
reau, agent  fNo.  B-315),  for  interested 
rail  carriers.  Rates  on  vegetable  oils  and 
related  articles,  in  tank  carloads,  as 
described  in  the  application,  between  IC 
stations  in  Louisiana  in  southwestern  ter- 
ritory, on  the  one  hand,  and  Clarksville 
and  Nashville,  Tenn..  on  the  LN,  on  the 
other. 

Grounds  for  relief — Carrier  competi- 
tion. 

Tariff — Supplement  246  to  Southwest- 
ern Freight  Bureau,  agent,  tariff  ICC 
4691.  Rates  are  published  to  become  ef- 
fective on  June  10,  1972. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.72-6984  Filed  5-5-72:8:52  am) 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

May  3.  1972. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 


-      [Notice  561 

MOTOR    CARRIER    BOARD   TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the  Mo- 
tor Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b'.  206. a),  211, 
312  bi,  and  410(g)  of  the  Interstate 
Commerce  .Act.  and  rules  and  regulations 
prescribed  thereunder  '49  CFR  Part 
1132  ' ,  appear  below: 

Each  application  'except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972.  contains  a  .statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environ- 
ment resulting  from  approval  of  the  ap- 
plication. As  provided  in  the  Commis- 
sion's special  rules  of  practice  any  in- 
terested person  may  file  a  petition  seek- 
ing reconsideration  of  the  following 
numbered  proceedings  within  20  days 
from  the  date  of  publication  of  this  no- 
tice. Pursuant  to  section  17' 8 1  of  the 
Interstate  Commerce  Act,  the  filing  of 
such  a  petition  will  postpone  the  effec- 
tive date  of  the  order  in  that  proceeding 
pending  its  disposition.  The  matters  re- 
lied upon  by  petitioners  must  be  speci- 
fied in  their  petitions  with  particularity. 

No.  MC-FC-35445  By  order  of  April  24. 
1972,  the  Motor  Carrier  Board  approved 


the  lease  to  Roy  M.  Ballard,  doing  busi- 
ness as  Ballard  Trucking,  Parts,  Tex.,  of 
certificate  of  registration  No.  MC-99850 
'Sub-No.  2>,  issued  September  8,  1964, 
to  Etellas  Thompson.  Arlington,  Tex., 
and  subsequently  transferred  to  Texas 
Steel  Culvert  Co.,  Lqc,  evidencing  a  right 
to  engage  in  transportation  in  interstate 
commerce  as  described  in  specialized 
motor  carrier's  permanent  certificate  of 
convenience  and  necessity  No.  7094,  dated 
December  12,  1960,  issued  by  the  Railroad 
Commission  of  Texas.  M.  Ward  Bailey, 
Continental  Life  Building,  Fort  Worth, 
Tex.  76102,  attorney  for  applicants. 

No.  MC-FC-73359.  By  order  of  April  24, 
1972.  the  Motor  Carrier  Board  approved 
the  transfer  to  Texas  Steel  Culvert  Co., 
Inc  .  Arlington.  Tex.,  of  certificate  of  reg- 
istration No.  MC-99850  (Sub-No.  2),  is- 
sued September  8,  1964,  to  Dallas  Thomp- 
.son.  Arlington,  Tex.,  evidencing  a  right  to 
engage  in  transportation  in  interstate 
commerce  corresponding  in  scope  to  spe- 
cialized motor  carrier's  permanent  cer- 
tificate of  convenience  and  necessity  No. 
7094  issued  by  the  Railroad  Commission 
of  Texas.  M.  Ward  Bailey,  2412  Conti- 
nental Life  Building,  Fort  Worth,  Tex, 
76102,  attorney  for  applicants. 

No.  MC-FC-73494.  By  order  of  April  28. 
1972.  the  Motor  Carrier  Board  approved 
the  transfer  to  Maurice  H.  Eversgerd, 
doins  business  as  Eversgerd  Truck  Serv- 
ice. Germantown,  111.,  of  certificate  No. 
MC-90779  issued  April  7,  1971,  to- Leona 
Anna  Eversgerd  and  Maurice  H.  Evers- 
gerd, doing  business  as  Eversgerd  Truck 
Service.  Germantowrr,  111.,  authorizing 
the  transportation  of:  GenersJ  commodi- 
ties and  certain  specified  commodities, 
between  St.  Louis.  Mo  ,  and  Germantown, 
111, 

No,  MC-FC-73590,  By  order  of  April  25, 
1972,  the  Motor  Carrier  Board  approved 
the  transfer  to  R.  Ayer  Tonge,  doing 
business  as  Owens  Bros.  Transfer  Co., 
CameUan  Bay,  Calif.,  of  the  operating 
riehts  in  certificate  No.  MC-129523  is- 
sued March  13,  1969,  to  Roeder  S.  Stin- 
son,  doing  business  as  Owens  Bros,  Trans- 
fer Co  ,  Camelian  Bay,  Calif.,  authorizing 
the  transportation  of  household  goods, 
as  defined  by  the  Commission,  between 
points  within  5  miles  of  the  following 
route:  Beginning  at  junction  Nevada 
Highway  28  and  the  boundary  line  of 
Etouglas-Ormsby  Counties,  Nev.,  and  ex- 
tending along  California  Highway  28  to 
junction  California  Highway  267,  thence 
along  California  Highway  267  to  junc- 
tion Interstate  Highway  80,  thence  along 
Interstate  Highway  80  to  junction  Cali- 
fornia Highway  89,  and  thence  along 
California  Highway  89  to  Emerald  Bay, 
CaUf.  W.  S.  Pilling.  21st  Floor.  SheU 
Building.  100  Bush  Street,  San  Fran- 
cisco, CA  94104,  attorney  for  applicant*. 

No.  MC-FC-73637.  By  order  of  April 
25,  1972,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Bost  Truck  Serv- 
ice, Inc.,  Murphysboro.  111.,  of  the  opera- 
ting rights  set  forth  in  certificate  No. 
MC-36854,  issued  December  13,  1966,  to 
Flay  W.  Ward,  doing  business  as  Ward 
Warehouse  and  Distribution  Co., 
Murphysboro,  El.,  authorizing  the  trans- 
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portation  of:  General  commodities,  with 
the  usual  exceptions,  between  Murphys- 
boro, 111.,  and  St.  Louis,  Mo.,  serving  ail 
intermediate  points  south  of  Belleville, 
111,,  and  all  off-route  points  in  St.  Louis 
County,  Mo.,  which  are  located  in  the 
St.  Louis,  Mo. -East  St.  Louis,  HI.,  com- 
mercial zone  as  defined  by  the  Commis- 
sion; milk  and  cream,  from  Belleville,  HI., 
to  St.  Louis.  Mo.,  serving  all  intermediate 
points;  and  all  off-route  points  in  St. 
Louis  County,  Mo.  R.  W.  Burgess,  8514 
Midland  Boulevard,  St.  Louis,  MO  63114. 

No.  MC-PC-73672,  By  order  of  April 

25,  1972,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Film  and  Package 
Delivery,  Inc,  Cleveland,  Ohio,  of  cer- 
tificate of  registration  No.  MC- 120290 
(Sub-No.  1)  issued  to  Richard  L.  Gross, 
doing  business  as  L.  C.  Gross  Co.,  Cleve- 
land. Ohio,  evidencing  a  right  to  engage 
in  interstate  or  foreign  commerce  in  the 
transportation  of:  Property,  between 
specified  points  and  areas  solely  within 
the  State  of  Ohio.  James  R.  sliverson, 
attorney,  50  West  Broad  Street,  Colum- 
bus. OH  43215. 

No    MC-FC-73675.  By  order  of  April 

26.  1972,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Freightways 
Express,  Inc.,  Memphis,  Tenn.,  of  the 
operating  rights  set  forth  in  certificate 
No.  MC-30808,  issued  AprU  5,  1972.  to 
Fastway,  Inc.,  Memphis,  Tenn.,  author- 
izing the  transportation  of:  General  com- 
modities, with  the  usual  exceptions,  be- 
tween Holly  Springs,  Miss.,  and  Memphis, 
Tenn.,  serving  all  intermediate  points 
in  Mississippi;  and  charcoal  furnaces, 
from  Holly  Springs,  Miss.,  to  points  in 
Mississippi  and  Termessee  within  250 
miles  of  Holly  Springs.  James  N.  Clay  m, 
2700  Sterick  Building,  Memphis,  Tenn! 
38103,  attorney  for  apphcants. 

fSEAL]  Robert  L.  Oswald, 

Secretary. 
[FR  Doc.72-6981  FUed  5-5-72; 8  52  am] 


[Notice  63] 

MOTOR    CARRIER   TEMPORARY 
AUTHORITY   APPLICATIONS 

May  2,  1972. 
The  following  are  notices  of  filing  of 
applications  '■  for  temporary  authority 
under  section  210a ( a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  11311,  published  in  the  Fed- 
eral Register,  issue  of  April  27,  1965, 
effective  July  1,  1965.  These  rules  provide 
that  protests  to  the  granting  of  an  ap- 
plication must  be  filed  with  the  field  offi- 
cial named  in  the  Federal  Reglster 
publication,  within  15  calendar  days  after 
the  date  of  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  One  copy  of  such  protests  must 
be  served  on  the  applicant,  or  its  au- 

'•  Except  86  otherwise  specifically  noted, 
«ich  applicant  states  that  there  will  be  no 
signiacaat  eflfect  on  the  quality  of  the  human 
environment  resulting  from  approval  of  Ite 
application. 


NOTICES 

thorized  representative  if  any,  and  the 
protests  must  certify  that  such  service 
has  been  made.  Tht  protests  must  be 
specific  as  to  the  service  which  siKh  pro- 
testant  can  and  will  offer,  and  must  con- 
sist of  a  signed  original  and  six  copies. 
A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce  Com- 
mission. Washington,  DC,  and  also  in 
field  office  to  wliich  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No,  MC  20587  'Sub-No.  3  TA).  filed 
April  20.  1972.  Applicant:  GORDON  C. 
GRAVES,  doing  business  as  GORDON  C 
GRAVES  TRUCKING  CO.,  Box  152, 
Ulysses,  PA  16948,  Applicant's  repre- 
sentative; Kenneth  R.  Davis,  999  Union 
Street,  Taylor,  PA  18517.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Feed,  feed  additives,  and 
feed  ingredients,  from  Erwins,  N.Y,.  to 
Ulysses  and  Knoxvllle.  Pa.,  for  150  days. 
Supportmg  shipper:  Agv.-ay  Inc..  Feed 
Di\1sion.  560  Delaware  Avenue,  Post  Of- 
fice Box  128.  Buffalo.  NY  14240.  Send 
protests  to:  Paul  J.  Ken  worthy.  District 
Super\1sor,  Bureau  of  Operations.  Inter- 
state Commerce  Commission,  309  U.S. 
Post  Office  Building,  Scranton,  Pa,  18503. 

No.  MC  52579  'Sub-No.  132  TA)  filed 
April  19.  1972.  Applicant:  GILBERT 
CARRIER  CORP.,  1  Gilbert  Drive, 
Secaucus,  NJ  07094.  Applicant's  repre- 
sentative: W.  Abel  (same  address  as 
above  1.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Wearing 
apparel,  loase,  on  hangers,  from  Little 
Rock,  Ark.,  Dresden,  Greenfield,  Ruther- 
ford, and  Trenton,  Term..  Brownsville 
and  Morgantown,  Ky ,  to  Columbus, 
Ohio,  and  from  Rutherford,  and  Trenton! 
Tenn,,  and  Brownsville  and  Morgsintown, 
Ky,,  to  Chicago.  111.,  for  180  days.  Sup- 
porting shipper:  Sears.  Roebuck  and  Co., 
Post  Office  Box  5208,  Chicago,  IL  60680, 
Send  protests  to:  District  Supervisor, 
Robert  E,  Johnston,  Bureau  of  Opera- 
tions. Interstate  Commerce  Commission. 
970  Broad  Street,  Newark,  NJ  07102. 

No.  MC  59150  'Sub-No.  65  TA).  filed 
April  19,  1972.  Applicant;  PL<30P 
TRANSFER  COMPANY,  INC.  1901  Hill 
Street,  Post  Office  Box  38047,  Jackson- 
ville, FL  32202,  Applicant's  representa- 
tive: Martin  Sack.  Jr,,  Gulf  Life  Tower, 
Jacksonville,  Fla.  32207.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Gypsum  products,  asbestos  prod- 
ucts, and  building  materials  (except 
commodities  in  bulk  > ,  from  the  plantsite 
and  warehouse  facilities  of  National 
Gypsum  Co,,  at  Westwego  and  New  Or- 
leans, La.,  to  Mobile,  Ala.,  and  points 
within  the  commercial  zone  thereof  as 
defined  by  the  Commission,  and  points  in 
Mississippi  on  and  south  of  U,S,  Highway 
80,  Supporting  shipper:  Gold  Bond 
Building  Products,  Division  of  National 
Gypsum  Co  .  325  Delaware  Avenue,  Buf- 
falo, NY  14202.  Send  protests  to:  Dis- 
trict Supervisor,  G.  H.  Fauss,  Jr.,  Bureau 
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of  Operations,  Interstate  Commerce 
Commission.  Box  35008,  400  West  Bay 
Street,  Jacksonville,  FL  32202. 

No.  MC  108121  (Sub  No.  10  TA',  filed 
April  20.  1972.  Applicant:  TRANSPORT 
STORAGE  AND  DISTRIBUTING  CO  , 
Post  Office  Box  570,  321  Third  Avenue, 
Renton,  WA  98055,  Applicant's  represent- 
ative: Joseph  O  Earp,  411  Lyon  Build- 
ing, Seattle,  Wash.  98104.  Authority 
sought  to  operate  as  a  common  earner, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  New  automobiles  and  light 
duty  trucks,  in  secondary  movemenus.  via 
truckaway  service,  d)  from  Portland 
Oreg.,  to  points  in  Washington  (except 
Seattle) ,  and  to  points  in  Oregon,  Idaho, 
and  Montana.  (2»  from  Seattle,  Wash, 
to  points  in  Oregon  (except  Portland  * , 
and  to  p>oints  in  Idaho  and  Montana, 
and  '3'  from  Tacoma.  Wash.,  to  poinU"; 
in  Washinsrton,  Oregon.  Idaho,  and  Mon- 
tana, for  180  days.  Supporters:  TTiere  are 
approximately  15  statements  of  support 
attached  to  the  application  which  may 
be  examined  here  at  the  Interstate  Com- 
merce Commission,  in  Washington, 
DC,  or  copies  thereof  which  may  be  ex- 
amined at  the  field  office  named  below. 
Send  protests  to:  E.  J.  Casey.  Di.stnct 
Supervisor,  Bureau  of  Operations  Inter- 
state Commerce  CommLssion.  61.30  Ar- 
cade Building,  Seattle,  Wash  98101 

No  MC  1 1 1729  '  Sub-No   342  TA  ' .  filed 
April    20.    1972.    Applicant:    AMERIC.^N 
COURIER    CORPORATION,    2    Nevada 
Drive,   Lake  Success,   N\'    11O40    Appli- 
cants  representative:    John   M    Delany 
'same     address    as    above'.     Authority 
sought  to  opera^  as  a  common  carrier. 
by  motor  vehiS^.  over  irregular  routes. 
transporting:    '1)    Business  papers    rec- 
ords, and  audit  and  accounting  media  of 
all  kinds,  between  Toledo,  Ohio,  and  .Ann 
Arbor.  Mich.;    '2'   microbiological  media 
in  culture  tubes  and  plates,  and  related 
documents  and  records,  between  Colum- 
bus, Ind.,  on  the  one  hand,  and,  on  the 
other,  Chicago.  Ill  ,  Dayton  and  Cincin- 
nati,  Ohio,  and  Louisville  and   Owens- 
boro,  Ky,;  '3'  pharmaceuticals,  pre." crip~ 
tion   medications,   and   business   papers, 
records,  and  accounting  media,  between 
Silver  Spring,  Md,.  on  the  one  hand,  and, 
on  the  other.  Norfolk,  Richmond,  and 
Winchester,  Va.;   i4i  exposed  and  proc- 
essed   film    and    prints,    complimentary 
replacement     film,      incidental     deaier 
handling  supplies,  and  advertn-ing  ma- 
terial moving  therewith  'excluding  mo- 
tion picture  film  used  pnmaiiiy  for  com- 
mercial  theater   and   television   exhibi- 
tion), 'a'  between  Roanoke.  Va  ,  on  the 
one  hand,  and,  on  the  other,  points  in 
North  Carolina,  eastern  Kentucky,  east- 
em  Tennessee,  and  West  Virginia:    -b' 
between  Kingston.  NY.,  on  the  one  hand, 
and,  on  the  other,  Niagara  Falls    N  V  , 
Chicopee,  North   Adams,   Northampton, 
and  Springfield.  Mass  ,  East  Haven  Elm- 
wood.     Torrington.     and     Wallingford, 
Conn;   and   (o    between  Augusta,  Ga  ! 
and  Columbia.  S.C.  for  180  days    Sup- 
porting shippers:  Washington  Distribu- 
tors, Inc..  3115  Frenchmens  Road,  To- 
ledo.  OH   43607;    Columbus   Biologicais, 
Inc,  1634  Gladstone  Avenue,  Columbus. 
IN  47201;  Accredited  Surgical  Co.,  8705 
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Colesville  Road.  Silver  Spring,  NfD 
20901:  Roanoke  Photo  Finishing  Co, 
Second  Street  and  Luck  Avenue,  Roa- 
noke. VA  24005;  Ideal  Camera  Corp, 
609-611  Broadway,  Kingston,  NY  12401. 
Colorcraft  of  AugiLsia.  Inc.,  626  30th 
Street,  Post  Office  Box  917,  Augu.sta.  GA 
30902.  Send  protests  to;  Thomas  W. 
Hopp.  District  Super.'isor,  Interstate 
Commerce  Commis&ion.  Bureau  of  Op- 
erations, 26  Federal  Plaza,  New  York, 
NY  10007. 

No.  MC  117589  'Sub-No.  20  TA  • .  filed 
April  21,  1972.  Applicant:  PROVISION- 
ERS  FROZEN  EXPRESS,  INC.  2535 
Airport  Way  South.  Seattle,  WA  98431. 
Applicant's  representative:  George  R. 
LaBissoniere,  1424  Washington  Build- 
ing, Seattle,  Wash.  98101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Specialty  meat  items  re- 
quiring temperature  control,  salads, 
dips,  dressings,  and  table  sauces  requir- 
ing temperature  control,  from  Bea vert-on, 
Oreg..  and  Tacoma.  Wa-sh  ,  to  Nampa. 
Boise,  and  Caldwell,  Idaho:  Salt  Lake 
City,  Utah:  and  Denver,  Colorado 
Springs,  Pueblo,  and  Greeley.  Colo.,  for 
180  days.  Supporting  shippers:  Mrs.  J's 
Food  Products  Co  .  6221  Valley  Avenue 
East.  Tacoma.  WA  98424:  Reser  s  Fine 
Foods.  Inc  .  Post  Office  Box  8,  Beaver- 
ton,  OR  97005.  Send  protests  to;  E.  J. 
Casey,  District  Supervisor,  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission, 6130  Arcade  Building.  Seattle, 
Wash.  98101. 

No.  MC  119631  <  Sub-No.  17  TA  ' .  filed 
April  21.  1972.  Applicant:  DEIOMA 
TRUCKING  CO..  Poet  Office  Box  915, 
Mount  Union  Station,  Alliance.  OH 
44601.  Applicant's  representative;  Law- 
rence E.  Undeman.  Suit«  1032,  Pennsyl- 
vania Buildii'g,  Washington,  DC.  20004. 
Authority  sought  to  operate  as  a  com- 
vion  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Concrete 
panel,  from  Fairfield  tButler  County*, 
Ohio,  to  points  in  Cormecticut,  Dela- 
ware, Maine,  Marviand,  Massachusetts, 
Michigan,  New  Hampshire,  New  Jersey, 
New  York.  Pennsylvania.  Rhode  Island, 
"Vermont,  'Virginia,  West  Virginia,  and 
Washington,  D.C.,  for  180  days.  Support- 
ing shipper:  Modulars,  Inc.,  Post  Office 
Box  216,  Hamilton.  OH  45012  Send  pro- 
tests to:  Frank  L.  Calvary,  District 
Supervisor.  Bureau  of  Operations,  Inter- 
state Commerce  Commission.  255  Fed- 
eral Building  and  US,  Courthou.'^e.  85 
Marconi  Boulevard,  Columbus,  OH  43215. 

No.  MC  119777  (Sub-No,  241  TA) .  filed 
April  13,  1972.  Applicant:  LIGON  SPE- 
CIALIZED H.ALT-ER,  INC.,  Post  OfSce 
Box  L,  Madisonville,  KY  42431.  Appli- 
cant's representative:  Louis  J.  Amato 
■  same  address  as  above'.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Commercial  laundry  and 
dry  cleaning  equipment  and  parts,  at- 
tachments, and  accessories  therefor. 
from  the  plantsite  of  Huebsch  Origina- 
tors, American  Laundry  and  Machine 
Industries,  Madisonville,  Ky  ,  to  points 
in    Tennessee,    Florida,    Georgia,    Ala- 
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bama,  Mississippi,  Arkansas,  North 
Carolina,  Missouri,  Kansas,  Nebraska, 
Indiana.  Illinois,  Ohio,  Virginia,  West 
Virginia,  Oklahoma,  and  Wisconsin,  for 
180  days  Supporting  shipper.';:  Mr. 
Charles  P.  Oxford,  Plant  Manager, 
Huebsch  Originators,  American  Laundry 
and  Machine  Industries  (division  of 
McGraw  Edison).  US.  Highway  41-A, 
Madisonville,  Ky.  42431.  Send  protests 
to:  Wayne  L.  Merilatt,  District  Super- 
visor. Bureau  of  Operations,  Interstate 
Commerce  Commission,  426  Post  Office 
Building,  Louisville,  Ky.  40202. 

No.  MC  120906  (Sub-No.  7  TA*.  filed 
April     19,     1972.    Applicant:     SPECIAL 
SERVICE  DELIVERY,  INC.,  828  Prouty 
Avenue,  Toledo,  OH  43609.  Applicant's 
representative:    Paul    F.    Beery,    Suite 
1650,   88   Broad   Street,   Colimibus,   OH 
43215.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:   General 
commodities    (except  classes   A   and   B 
explosives,   and   corrmiodities   in   bulk* 
between  the  Toledo  Municipal  Airport 
located  in  Lake  Township.  Wood  County, 
Ohio,  and  the  Toledo  Express  Airport 
located    in    Swanton    Township,    Lucas 
County,  Ohio,  on  the  one  hand,  and,  on 
the  other,  points  in  Ohio,  restricted  to 
the   transportation   of  property  having 
prior  or  subsequent  movement  by  air, 
for  180  days.  Supporting  shippers:  RCA 
Electronic  Components,  Fostoria  Road, 
Findlay,  Ohio  45840:  Allegheny  Airlines, 
Greater  Pittsburgh  Airport,  Pittsburgh, 
Pa.    15231:    Buckeye   Air   Freight,   divi- 
sion  of  Buckeye  Air  Service,   Inc  ,   613 
Oberlin  Road,  Elyria,  OH  44035;  Adjusto 
Equipment    Co..    20163    Haskins    Road, 
Bowling  Green.  OH  43402:  Terry  Indus- 
tries of  Ohio,  Inc.,  Post  Office  Box  668. 
Ed'jerton,  OH  43517;   the  Aro  Corp,   1 
Aro  Center,  Bryan,  OH  43506  Send  pro- 
tests to:  Keith  D.  Warner,  District  Su- 
pervisor. Interstate  Commerce  CommLs- 
sion.  Bureau  of  Operations,  534  Federal 
Office    Building,    234    Summit    Street, 
Toledo,  OH  43604. 

No.  MC  120978  (Sub-No.  4  TA\  filed 
April  19,  1972.  Applicant:  REINHART 
MA"VnR,  doing  business  as  MA'YER 
TRUCK  LINE,  1203  South  Riverside 
Drive,  JamestowTi,  rTO  58401.  Applicant's 
representative:  Gene  P.  Johnson,  514 
First  National  Bank  Building,  Fargo,  N 
Dak.  58102.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  IrregTilar  routes,  transporting: 
Acjricultural  dump  wagons,  and  parts 
and  accessories  for  agricultural  dump 
wagons,  from  Richardton,  N  Dak.,  to 
points  in  Nebraska.  Kansas.  Oklahoma, 
Montana,  Idaho,  South  Dakota,  Colo- 
rado, Wyoming.  Minnesota,  and  Iowa; 
and  materials  and  supplies  used  in  the 
manufacture  of  agricxiltural  dump  wag- 
ons, from  Columbus,  Nebr,,  Minneapolis 
and  St.  Paul,  Minn.,  Wichita,  Kans  .  and 
points  in  Illinois  to  Richardton,  N.  Dak. 
for  180  days.  Supporting  shipper: 
Richardton  Maclune  &  Manufactuiing 
Co.,  Inc.,  Richardton,  N.  Dak.  58652. 
Send  protests  to:  J.  H.  Ambs.  District 
Supervisor,  Bureau  of  Operations,  In- 
terstate Commerce  Commission,  P.O. 
Box  2340,  Fargo,  ND  58102. 


No.  MC  124652  'Sub-No.  9  TA>,  filed 
April  20,  1972.  Applicant:  JULIAN  F. 
DUNCAN,  doing  business  as  DUNCAN 
TRANSFER,  P.O.  Box  1,  Riverton,  VA 
22651.  Applicant's  representative:  Dan- 
iel B.  Johnson,  Perpetual  Building, 
Washington,  DC.  20004.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  <1>  Masonry  cement  and 
mortar  cement,  from  Riverton,  Va  ,  to 
points  in  Michigan.  Indiana,  Kentucky. 
Georgia.  Florida.  Massachusetts,  and 
Rhode  Island;  and  (2)  materials,  equip- 
ment.  and  supplies  used  in  the  manu- 
facture of  masonry  cement  and  mortar 
cement,  from  points  in  New  York,  Ohio, 
South  Carolina,  Tennessee,  Connecticut, 
Rhode  Island,  Michigan,  Indiana,  Ken- 
tucky, Georgia,  Florida,  and  Massa- 
chusetts to  Riverton,  Va.,  restricted  to 
a  service  to  be  performed  under  a  con- 
tinuing contract  or  contracts  with 
Riverton  Corp.,  Riverton,  Va.,  for  180 
days.  Supporting  shipper:  Riverton 
Corp,  Riverton,  Va.  22651.  Send  pro- 
tests to:  District  Supervisor  Robert  D. 
Caldwell.  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  12th  and 
Constitution  Avenue  NW.,  Washington, 
DC.  20423. 

No.  MC  136515  (Sub-No.  1  TA).  filed 
April  13,  1972.  Applicant:  LAKESIDE 
HALT-ING  &  RIGGING,  INC.,  3600  Lake- 
side Avenue.  Cleveland.  OH  44114.  Appli- 
cant's representative:  James  G.  Keck 
I  same  address  as  above).  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Petroleum  lubricating  oil. 
in  shuttle  tanks  and  grease  in  quarter 
dnmis,  from  Cleveland,  Ohio,  to  Ecorse, 
Mich.,  and  refused,  damaged  shipments, 
and  empty  containers  on  return,  for  180 
days.  Supporting  shipper:  Premier  In- 
dustrial Corp.,  4415  EucUd  Avenue,  Cleve- 
land, OH  44103.  Send  protests  to:  G.  J. 
Baccei,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations. 181  Federal  Office  Building, 
1240  East  Ninth  Street,  Cleveland.  OH 
44199. 

No.  MC  136563  (Sub-No.  1  TA»,  filed 
April  17,  1972.  Applicant:  YOUNGER 
VAN  LINES,  INC.,  402  30th  Street,  Gal- 
veston, TX  77550.  Applicant's  represent- 
ative: Maurice  Martin  (same  address  as 
above* .  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Tele- 
phone equipment,  materials  and  sup- 
plies, including  tools,  used  in  the  con- 
struction and  maintenance  of  telephone 
.svstem  and  communication,  between 
Galveston,  Tex.,  on  the  one  hand,  and, 
on  the  other,  points  in  Brazoria,  Galves- 
ton, and  Matagorda  Counties,  Tex.,  for 
180  days.  Supporting  shipper:  Western 
Electric,  D.  L.  Hansen,  resident  transpor- 
tation manager.  1111  Woods  Mill  Road. 
Ballwin,  MO  63011.  Send  protests  to: 
District  Supervisor  John  C.  Redus. 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  Post  Office  Box  61212, 
Houston,  TX  77061. 

No.  MC  136578  (Sub-No.  1  TA*.  filed 
April    12,     1972.    Applicant:     DONALD 


TOBENER,  doing  business  as  GOLDEN 
GATE  TRUCKING,  Mailing:  Post  Office 
Box  2285,  South  San  Francisco,  CA 
94080,  Pier  42.  San  Francisco,  CA.  Appli- 
cant's representative:  Eldon  M.  Johawn, 
105  Montgomery  Street,  Suite  1100,  San 
Francisco,  CA  94104.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  in  containers, 
except  classes  A  and  B  explosives,  un- 
crated  household  goods  or  petroleum  and 
petroleum  products  in  bulk,  between 
points  in  the  commercial  zone  of  San 
Francisco,  Calif.,  as  determined  by  49 
CFR  section  1048.101,  restricted  to  ship- 
ments having  an  immediate  prior  or  sub- 
sequent movement  by  a  water  carrier, 
and  restricted  to  shipments  that  do  not 
fall  within  the  exemption  of  section  202 
(c)  (2>  or  exception  section  203(B)  (8)  of 
the  Interstate  Commerce  Act,  for  180 
days.  Supporting  shipper:  American 
President  Lines,  International  BuUding, 
601  California  Street,  San  Francisco,  CA 
94108.  Send  protests  to:  Claud  W. 
Reeves,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 450  Golden  Gate  Avenue,  Box 
94102.  San  Francisco,  CA  94102. 

No.  MC  136588  (Sub-No.  1  TA),  filed 
April  17.  1972.  Applicant:  HUNTER 
TRANSFER  &  STORAGE  CO.,  INC.,  600 
West  Broad  Street,  Texarkana,  TX 
75501.  Applicant's  representative:  Jack  E. 
Trigg  ( same  address  as  above  > .  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Telephone  equip- 
ment, material,  and  supplies,  inclriding 
tools  used  in  the  construction  and  main- 
tenance of  telephone  system  and  com- 
munications, between  Bowie  County  and 
points  in  the  coimties  of  Bowie,  Red 
River,  Morris,  and  Cass,  Tex.,  for  180 
days.  Note:  Carrier  does  not  intend  to 
tack  authority.  Supporting  shipper: 
Western  Electric  Co.,  Inc.,  1111  Woods 
Mill  Road,  Baldwin,  MO  63011.  Send  pro- 
tests to:  District  Supervisor  E.  K.  Willis, 
Jr.,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  1100  Commerce 
Street.  Room  13C12,  Dallas,  TX  75202. 

No.  MC  136601  (Sub-No.  1  TA),  filed 
April  14,  1972.  Applicant:  RAYMOND  F. 
MAYS,  doing  business  as  RA"yMOND  F. 
MAYS  &  SON,  Box  237,  Blue  Ridge,  VA 
24064.  Applicant's  representative:  H. 
Cameron  Rollins.  321  East  Center  Street. 
Kingsport,  TN  37660.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Brick,  cinder  blocks,  concrete  blocks, 
clay  products,  shale  and  shale  products, 
concrete  and  concrete  products,  and 
mortar  mixes,  between  Glasgow,  Va,,  on 
the  one  hand,  and,  on  the  other,  points 
in  Maryland,  North  Carolina,  Tennessee, 
Kentucky,  and  West  Virginia,  for  180 
days.  Supporting  shipper:  General  Shale 
Products  Corp.,  Johnson  City,  Tenn. 
37601.  Send  protests  to:  Clatin  M.  Har- 
man,  District  Supervisor,  Bureau  of  Op- 
erations, Interstate  Commerce  Commis- 
sion, 215  Campbell  Avenue  SW„  Roanoke, 
VA  24011, 
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No.  MC  136623  (Sub-No.  1  TA»,  filed 
April  14,  1972.  Applicant:  ROBERT  A. 
ADES,  doing  business  as  ADES  TRANS- 
PORT COMPANY,  8110  Southwest  72d 
Avenue,  South  Miami,  FL  33143.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Baggage,  trunks, 
and  duffelbags,  from  points  in  Massa- 
chusetts, Connecticut,  New  York,  New 
Jersey,  Rhode  Island,  Ohio,  Michigan, 
Delaware,  Pennsylvania,  and  Maryland, 
to  siunmer  camps  located  throughout 
New  Hampshire.  Maine,  and  Massachu- 
setts; and  return  movement  from  desti- 
rxation  points  to  origin  points,  for  180 
days.  Supporting  shippers:  Robin  Hood 
for  Boys,  Center  Ossipee,  N.H. :  Hiawatha 
for  Girls,  Kezar  Palls,  Maine;  Kear- 
Sarge,  Elkins,  N.H.;  and  Camp  Cedar, 
Casco.  Maine  04015.  Send  protests  to: 
District  Supervisor.  Joseph  B.  Teichert, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operati(5ns.  5720  Southwest  17th 
Street,  Room  105,  Miami,  FL  33155. 

No.  MC  136629  TA,  filed  April  17,  1972. 
AppUcant:  LUNN-BRUNO  TRUCKING, 
INC.,  MargaretvUle,  N.Y,  12455.  Appli- 
cant's representative:  Julius  Braun,  Port 
Administration  Building,  Albany,  NY. 
12203.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  d)  Pre- 
fabricated houses,  in  bundles  with  all 
component  parts,  from  points  in  Dela- 
ware County,  N.Y.,  to  points  in  Connecti- 
cut ,  Maine,  Maryland,  Massachusett'=, 
New  Hampshire,  New  Jersey,  Permsyl- 
vania,  Rhode  Island,  Vermont,  and  Vir- 
ginia; (2 1  rough  lumber,  from  points  in 
Delaware  County,  NY.,  to  Great  Bar- 
rington.  Mass.;  (3*  dressed  lumber,  from 
Great  Barrington,  Mass.,  to  points  in 
Delawer  County,  N.Y.;  and  (4)  wood 
chips,  from  points  in  Delaware  County, 
N.Y.,  to  points  in  New  Jersey,  for  180 
days.  Supporting  shippers:  Alta  Indus- 
tries, Holcottville,  NY.;  Fairbairn  Lum- 
ber Corp..  Margaretville,  NY.  Send 
protests  to:  Joseph  M.  Bamini,  District 
Supervisor,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  518  Fed- 
eral Building,  Albany,  N.Y.  12207. 

No.  MC  136631  TA.  filed  April  19,  1972. 
Applicant :  LEO  THOMAS  SWINEY.  Box 
207,  Owaneco,  IL  62555.  Applicant's  rep- 
resentative: Robert  T.  Lawley,  300  Reisch 
Building,  Springfield,  HI.  62701.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Dressed  beeves  and 
beef  offal,  in  mechanically  refrigerated 
vehicles,  from  Taylorvile,  HI.,  to  points  in 
Arkansas,  Indiana.  Iowa,  Kentucky, 
Michigan,  Missouri,  Mississippi.  Minne- 
sota, Ohio.  Tennessee,  and  Wisconsin,  for 
the  account  of  Joseph  McCabe  doing 
business  as  McCabe  Packing  Plant, 
Taylorvile,  111.  Supporting  shipper: 
Joseph  McCabe,  doing  business  as 
McCabe  Packing  Plant.  Box  No.  9,  Tay- 
lorvllle,  IL  62568.  Send  protests  to: 
Harold  C  JoUifT,  District  Supervisor.  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission,  325  West  Abrams  Street, 
Room  476,  Springfield,  IL  62704. 
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No.  MC  136634  (Sub-No.  1  TA),  filed 
April  18,  1972.  Applicant:  ROCKY  FORD 
MOVING  VANS,  INC..  510  South  Big 
Spring,  Post  Office  Box  11,  Midland,  TX 
79704.  Applicant's  representative;  How- 
ard Ford  (same  address  as  above  >.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transiwrting :  Telephcme  equip- 
ment, m.aterial,  and  supplies,  including 
tools  used  in  the  construction  and  main- 
tenance of  telephone  systems  and  com- 
munications, between  ( 1  >  points  in  Ector 
County,  Tex.,  and  points  in  Ek:tor,  Gaines, 
Andrews.  Winkler,  Crane,  Upton,  Pecos, 
Terrell,  Brewster,  Presidio,  Jeff  Davis, 
Culberson,  Reeves,  Hudspeth,  Ware,  and 
Loving  Counties,  Tex.;  and  (2i  points 
in  Midland  Coimty,  Tex.,  and  points  in 
Midland,  Howard,  Reagan,  Glasscock. 
Crockett,  Irion,  Martin,  and  Sterling 
Counties,  Tex.,  for  180  days.  Support- 
ing shipper:  D.  L.  Hansen,  Resident 
Transportation  Manager,  Southwestern 
Region  of  Western  Electric  Co.,  Inc., 
nil  Woods  MUl  Road,  Ballwin.  Mo. 
63011.  Send  protests  to;  Haskell  E  Bal- 
lard, E>istrict  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, Box  H-4395  Herring  Plaza,  Ama- 
rillo,  Tex.  79101. 

No.  MC  136638  TA,  filed  April  18.  1972. 
Applicant:  WILLIE  HARRIS  WOLFE, 
dong  business  as  FRANK  WOLDE'S 
BONDED  WAREHOUSE.  Post  Office  Box 
473,  3102  Henry  Street.  Greenville,  TX 
75401.  Applicant's  representative;  Ford 
Molen  'same  address  as  above' .  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transjwrting :  Telephone  equip- 
ment, material,  and  supplies,  including 
tools  used  in  the  construction  and  main- 
tenance of  telephone  system  and  com- 
munications, between  points  in  Hunt 
County,  Tex.,  and  points  In  the  counties 
of  Hunt, -Lamar,  Fannin,  Collin,  Delta, 
Hopkins,  Rains,  Rockwell,  Grayson, 
Cooke,  and  Denton,  Tex.,  for  180  days. 
Note;  Carrier  does  not  intend  to  tack 
authority.  Supporting  shipper:  Western 
Electric  Co.  nil  Woods  Mills  Road, 
Ballwin,  MO  63011.  Send  protests  to 
District  Supervisor  E.  K.  Willis,  Jr.,  In- 
terstate Commerce  Commission.  Bureau 
of  Operations,  1100  Commerce  Street. 
Room  13C12,  Dallas,  TX  75202, 

No.  MC  136640  TA,  fUed  April  19.  1972, 
Applicant:  R.  ALLEN  TRANSPORT, 
Post  Office  Box  321,  Pocomoke  City.  MD 
21851.  Applicant's  representative:  Rav- 
mond  A.  Richards,  23  West  Main  Street. 
Webster,  NY  14580.  Authority  .sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; Cheese  and  agricultural  commodi- 
ties exempt  from  economic  regiilation 
under  section  203 'bM 6)  of  the  Act, 
when  transfwrted  in  mixed  loads  with 
cheese,  from  the  plantsite  of  Cuba 
Cheese  &  Trading  Co..  Inc.,  at  Cuba.  NY, 
to  Baltimore.  Md  ,  Carthage.  Mo  .  De- 
troit. Mich.,  Rochester,  Minn  .  Moona- 
chie,  N.J  ,  Cleveland,  Newberry.  Solon, 
and  Wapakoneta.  Ohio.  Clearfield, 
Pittsburg.  Harrisburg.  and  Hershey,  Pa., 
Chicago.  Ill  .  Green  Bay.  Monroe,  Plym- 
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outh,  Spencer,  auid  Spruce,  Wis  .  and  i;:e 
New  York.  N.Y.,  commercial  zone,  as  de- 
fined by  the  Commission,  restricted  to 
traffic  originating  at  the  plantsite  of 
Cuba  Cheese  ii  Trading  Co.,  Inc  ,  at 
Cuba.  N.Y.,  for  180  days.  Supporting 
shipper:  Cuba  Cheese  &  Tradmg  Co., 
Inc..  47  Genesee  Street.  Cuba.  NY  14727. 
Send  protests  to:  District  Supervisor 
Robert  D.  Caldwell.  Interstate  Commerce 
Commission,  Bureau  of  Operations.  12th 
and  Constitution  Avenue  NW..  Washing- 
ton, DC.  20423. 

No.  MC  136643  TA,  filed  April  :<\  1972, 
Applicant:  JENI  TRUCKING  INC., 
228-06,  14Tth  Avenue,  Rosedale.  NY 
11422.  Applicant's  representative:  Wil- 
liam D,  Traub,  10  East  40th  Street,  New 
York,  NY  10016.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Neic  furniture .  home  appliances, 
end  entertainment  units,  such  as  tele- 
vision.^, radio.s.  stereo  equipment,  be- 
tween the  facilities  of  Piser  s  Furniture 
Galleries.  Inc  .  at  White  Plains,  N,Y..  on 
the  one  hand,  and,  on  the  other,  retail 
customers  of  this  shipper  located  :n 
Fairfield.  New  Haven,  and  Litchfield 
Counties.  Conn  .  and  Bergen.  Es;^x. 
Hudson.  Passaic.  Union.  Morris,  and 
Sussc-x  Counties,  N  J  .  for  180  days  Sup- 
porting shipper:   Piser's  Furnit'-ire  Gil- 
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iciie,-,  Inc,  111  Soutli  Ken^.co  Avenue, 
White  Plains.  NY,  Send  protests  to; 
Marvm  Kajnpei.  DLstrict  Supervisor.  In- 
terstate Commerce  Commission.  Bureau 
of  Operations,  26  P*x!er;il  Plaza.  New 
York.  N'Y'  10007. 

Motor  Carrieps  of  Passenceps 

No.  MC  107450  i  Sub-No,  2  TA  - .  filed 
April  14.  1972,  Apphcant:  METIiOPOL- 
ITAN  COACH  CORP,,  1621  North  28th 
Sireet,  Richmond.  VA  23223,  Applicant's 
represenuitive:  Leonard  A,  Jaskiewicz. 
1730  M  Street  NW..  Washington.  DC. 
20036.  Auihoruy  sought  to  operate  as  a 
cornmon  tafrifr  by  motor  vehicle,  over 
irregular  ro\'*s,  transporting:  Passen- 
gers and  'Jtetr  baggage  in  round-trip 
charter  operations,  beginning  and  end- 
ing at  pomts  within  15  miles  of  Rich- 
mond. Va.,  mcluding  Richmond,  and  e.x- 
tendmg  to  points  m  South  Carolina, 
Georgia,  and  Florida,  for  180  days  Sup- 
ported by:  There  are  approximately  10 
statements  of  support  attached  to  the 
application,  which  may  be  examined  at 
the  Interstate  Commerce  Commission  in 
Washington.  D.C.,  or  copies  thereof 
which  may  be  examined  at  the  field  of- 
fice named  below.  Send  protests  to:  Rob- 
ert w  Waldron,  District  Supervisor, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations,  10-502  Federal 
Building.  Richmond,  Va.  23240. 


By  the  Commission. 

[se.alI  Robert  L.  Oswald 

Secretary. 

[FK  Doc  72-6983  Piled  5^-5-72,8  52  am] 


[Notlc«  56- A] 

MOTOR   CARRIER   TRANSFER 
PROCEEDINGS 

May  3,  1972. 

Application  filed  for  temporary  au- 
thority under  section  210(,aMb>  in  con- 
nection with  transfer  application  under 
section  212(bi  and  Transfer  Rules.  49 
CFR  Part  1132: 

No.  MC-FC-73698.  By  application 
filed  April  28,  1972,  WORLD  FREIGHT 
CARRIERS  CORP,  844  Union  Street, 
West  Springfield,  MA  01089,  seeks  tem- 
porary authority  to  lease  the  operating 
rights  of  FILLMORE  FREIGHT  LINES, 
INC  .  166  Northern  Avenue,  Boston.  MA 
02210,  under  section  210a<bi .  The  trans- 
fer to  WORLD  FREIGHT  CARRIERS 
CORP..  of  the  operating  rights  of  FILL- 
MORE FREIGHT  LINES,  INC..  is  pres- 
ently pending. 

By  the  Conimi.ssion, 

fSEALl  Robert  L.  Oswald. 
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DEPARTMENT  Of  THE  TREASURY 

Internal  Revenue  Service 

[  26  CFR  Pari  1  ] 

INCOME  TAX 

Deductions   Allowable   to   Certain 
Membership  Organizations 

Notice  is  hereby  given  that  the  regu- 
lations set  forth  in  tentative  form  below 
are   proposed   to   be   presrribed   by   the 
Commissioner  of  Internal  Revenue,  with 
the   approval    of   the   Secretarj-    of    the 
Treasury  or  his  delegate.  Prior  to  the 
final  adoption  of  such  regulations,  con- 
sideration  win   be   given   to   any   com- 
ments or  suggestions  pertaining  thereto 
which  are  submitted  in  writing  -prefer- 
ably six  copies  i   to  the  Commissioner  of 
Internal  Revenue.  Attention:  CC:LR  T, 
Washington,  DC.  20224,  by  June  7.  1972. 
Any   written    comments   or   suggestions 
not  specifically  designated  as  confiden- 
tial In   accordance   with   36   CFR   601- 
601' b  I  may  be  Inspected  by  any  person 
upon  -written  request.  Any  person  sub- 
mitting written  comments  or  suggestions 
who  desires  an  opportunity  to  comment 
orally  at  a  public  hearing  on  these  pro- 
posed regulations  should  submit  his  re- 
quest, in  writing,  to  the  Commissioner 
by  June  7,  1972    In  such  case,  a  public 
hearing  •will  be  held,  and  notice  of  the 
time,  place,  and  date  will  be  published 
in   a   subsequent   issue   of   the   Fzder.^l 
Register,  unless  the  person  or  persons 
who  have  requested  a  hearing  withdraw 
their  requests  for  a  hearing  before  no- 
tice of  the  hearing  has  been  filed  with 
the  Office  of  the  Federal  Register    The 
proposed   regulations   are   to   be   L=;sued 
under  the  authority  contained  in  sec- 
tion 7805  of  the  Internal  Revenue  Code 
of  1954  (68A  Stat,  917;  26  U.SC.  7805'. 

[seal]  Johnme  M.  Walters, 

CommissioneT  of  Internal  Revenue. 

In  order  to  conform  the  Income  Tax 
Regulations  (26  CFR  Part  1 )  to  section 
121tb)i3)  of  the  Tax  Reform  Act  of 
1969  (83  suit.  540'.  relating  to  deduc- 
tions incurred  by  certain  membership 
organizations  in  transactions  with  mem- 
bers, such  regulations  are  amended  as 
follows: 

Paragraph  1.  Section  1.162-1  is 
amended  by  revising  subparagraph  f2i 
of  paragraph  <b>  and  by  adding  a  new 
subparagraph  i6)  at  the  end  of  amended 
paragraph  (b).  These  amended  and 
added  provisions  read  as  follows: 

§  1.162—1      Business  evponscs. 

•  •  •  •  • 

(bi  Cross  references.  •  *  * 

(2>  For  items  not  deductible,  see  sec- 
tions 261-279.  inclusive,  and  the  regula- 
tions thereunder. 

•  •  •  •  • 

(6>  For  expenditures  related  to  activi- 
ties not  engaged  in  for  profit,  see  section 
183  and  the  regulations  thereunder. 

Par.  2.  New  55  1.277,  1.277-1,  1.277-2 
and  1.277-3  are  added  Immediately  fol- 
lo^Alng  I  1.276-1  and  read  as  follows: 


PROPOSED   RULE   MAKING      * 

§  1.277  Statutory  provisions;  (KhIuc- 
lions  incurred  by  certain  monilxT- 
sliip  organizations  in  transactions 
with  members. 

Sec  277.  Deductions  incurred  by  certain 
membership  organizations  in  transactions 
with  members — (a)  General  rule.  In  the  case 
of  a  social  club  or  other  membership  or- 
ganization which  Is  operated  primarily  to 
furnish  services  or  goods  to  members  and 
which  Is  not  exempt  from  taxation,  deduc- 
tions for  the  taxable  year  attributable  to 
furnishing  services.  Insurance,  goods,  or 
other  Items  of  value  to  members  shall  be 
allowed  only  to  the  extent  of  Income  de- 
rived during  such  year  from  members  or 
transactions  with  members  (Including  In- 
come derived  during  such  year  from  Insti- 
tutes and  trade  shows  which  are  primarily 
for  the  education  of  members).  If  for  any 
taxable  year  such  deductions  exceed  such 
Income,  the  excess  shall  be  treated  as  a  de- 
duction attributable  to  furnishing  services. 
Insurance,  gooda.  or  other  Items  of  value  to 
members  paid  or  Incurred  In  the  succeeding 
taxable  year. 

(b)  Exceptions.  Subsection  (a)  shall  not 
apply  to  any  organization — 

(1)  Which  for  the  taxable  year  is  sub- 
ject to  taxation  under  subchapter  H  or  L, 

(2)  Which  has  made  an  election  before 
October  9.  1969,  under  section  456(c)  or 
which  la  affiliated  with  such  an  organiza- 
tion, or 

(3)  Which  for  each  day  of  any  taxable 
year  is  a  national  securities  exchange  sub- 
ject to  regulation  under  the  Securities  Ex- 
change Act  of  1934  or  a  contract  market  sub- 
ject to  regulations  under  the  Commodity 
Exchange  Act. 

rsec.  277  as  added  by  sec.    121(b)(3),  Tax 
Reform  Act  1969  (83  Stat.  540) ) 

§  1.277-1  Allowable  deductions  in- 
curred by  certain  menilier-liip  orsa- 
nization.B. 

(a)   In  general.  Section  277  provides 
that,  in   the  case  of   a   social  club   w 
other  membership  organization  which  is 
operated  primarily  to  furnish  services, 
facilities,    or    goods    to    members    and 
which  is  not  exempt  from  taxation,  de- 
ductions   for    taxable    years    beginning 
after  December  31,  1970.  which  are  at- 
tributable to  furnishing  services,  facili- 
ties, insurance,  goods,  or  other  items  of 
value  to  members  shall  be  allowed  but 
only  to  the  extent  of  the  gross  income 
derived  during  such  year  from  members 
or    from    transactions    with    members. 
Therefore,  section  277  imposes  a  limita- 
tion on  the  deductibility  of  items  attrib- 
utable to  furnishing  services,  facilities, 
insurance,  goods,  or  other  items  of  value 
to  members  which  would  otherwise  be 
allowable  as  items  of  deduction  imder 
chapter     1     of     the     Code     t  including 
amovmts  determined  without  regard  to 
whether  the  activity  giving  rise  to  such 
amounts  was  engaged  in  for  profit  such 
as,  for  example,  deductions  for  interest 
imder  section  163).  In  addition,  section 
277  allows  such  organizations  a  limited 
deduction  for  items  attributable  to  fur- 
nishing   services,    facilities,    insurance, 
goods,  or  other  items  of  value  to  mem- 
bers which  would  be  deductible  under 
section  162,  167.  or  similar  provisions  of 
the  Code  If  the  activity  giving  rise  to 
such  amounts  were  engaged  In  for  profit, 
(b)   Definitions.  For  purposes  of  this 
section — 


(1)  Membership  organization.  Tlie 
phrase  "social  club  or  other  membership 
organization  wliich  i.s  operated  primarily 
to  furnish  services,  facilities,  or  goods 
to  members"  (hereinafter  referred  to  r.s 
a  "membersliip  organization")  means 
any  taxable  organizition  operated  on  a 
mutual,  cooperative,  or  similar  basis 
whose  primary  activity  is  providing  mem- 
bers with  services,  facilities,  or  good^;. 
For  purposes  of  determining  whether  an 
organization  is  operated  on  a  mutual, 
cooperative,  or  similar  basis,  it  is  im- 
material whether  the  organization  is 
Incorporated  or  unincorporated  or  is  re- 
garded as  a  profit  or  a  nonprofit  corpo- 
ration imder  applicable  State  law.  An 
organization  which  is  operated  primarily 
to  realize  gains  to  be  distributed  among 
Its  shareholders  in  proportion  to  their 
capital  investment  or  other  equity  inter- 
est is  not  a  membershin  organization. 
Thus,  an  organization  which  is  a  regu- 
lated Investment  company  as  defined  in 
section  851  is  not  a  membership 
organization. 

(2)  Member.  Tlie  term  "member" 
means  any  person  'including  the  de- 
pendents, rs  defined  in  5  1.152-1.  and 
guests,  as  defined  in  H.512<a>-(3)  (O 
(2)(iii)(b).  of  such  a  person)  who  hns 
the  privilege  by  reason  of  payment  of 
dues  or  otherwise  to  obtain  from  the 
membership  organization  services,  facili- 
ties. Insurance,  goods,  or  other  items  of 
value  on  a  mutual,  cooperative,  or  simi- 
lar basis  whether  or  not  such  person 
owns  stock  in  the  organization  or  holds 
a  certificate  of  membership  and  whether 
or  not  such  a  person  is  entitled  to  par- 
ticipate in  the  m-nagement  of  the 
organization. 

(3)  Membership  aciiviiy.  Tlie  term 
"membership  activity"  means  the  fur- 
nishing of  services,  facilities,  insurance, 
goods,  or  other  items  of  value  to  members 
on  a  mutual,  cooperative,  or  similar 
basis. 

(4)  Nonmembership  activity.  Any  ac- 
tivity of  a  membership  organization 
other  than  the  furnishing  of  services, 
facilities,  insurance,  goods,  or  other 
items  of  value  to  members  on  a  mutual, 
coojierative,  or  similar  basis  is  a  "non- 
membership  activity." 

(c)  Examples.  The  provisions  of  para- 
graph (b>  of  this  section  may  be 
illustrated  by  the  following  examples: 

Example  (i),  C  Is  a  nonexempt  national 
organization  composed  of  individuals  Inter- 
ested In  the  rreservatii.ii  of  natural  resources. 
C's  sole  objective  Is  the  promotion  of  activi- 
ties and  projects  which  In  Us  view,  will  pre- 
serve natural  resources  C  accomplishes  its 
objective  by  advertising,  by  presenting  Its 
view  to  State  and  Federal  elected  officials,  and 
by  actively  svipportlng  candidates  for  public 
oifice  who  agree  with  its  views.  Although  C 
and  Its  members  generally  have  the  same 
opinions  on  conservation  Issues,  C  does  not 
promote  the  specific  interests  of  any  of  Its 
members.  C  obtains  the  funds  necessary  to 
accomplish  its  objective  by  assessing  each  of 
Its  members  annual  dues  of  ten  dollars.  C  is 
not  fximlshlnr;  Us  members  services  since 
the  same  services  would  be  available  to 
them  even  if  they  were  not  dues-paying 
members.  Therefore.  C  is  not  a  membership 
organization  for  purposes  of  section  277 
ar.d  this  section. 
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Example  (2).  M  Corporation  was  estab- 
lished by  B  to  own  and  operate  a  golf  club 
for  Individuals  living  in  homes  built  by  B. 
B  established  M  to  facilitate  the  sale  of 
houses  he  built.  B  anticipates  he  will  earn 
a  profit  on  his  Investment  In  M.  M's  facili- 
ties are  open  only  to  individuals  who  buy 
his  homes  (Its  "members")  and  their  de- 
pendents and  guests.  Although  M's  "mem- 
bers" have  a  voice  In  the  operational  policies 
of  the  golf  club,  all  decisions  are  subject  to 
the  approval  of  B,  who  Is  the  sole  share- 
holder of  M.  Under  these  circumstances,  M 
Is  not  providing  Its  members  with  services, 
faculties,  or  goods  on  a  mutual,  cooperative, 
or  similar  basis  and  Is  not,  therefore,  a  mem- 
bership organization  for  purposes  of  section 
277    and    this    section. 

( d  t  Income  and  deductions  of  a  mem- 
bership organization — (1)  In  general — 
(ii  Net  membership  income.  If  for  any 
taxable  year  membership  income  (de- 
termined imder  subparagraph  ( 2 )  of  this 
paragraph)  exceeds  membership  deduc- 
tions (determined  tmder  subparagraph 
(6 1  of  this  paragraph),  the  taxable  in- 
come of  a  membership  organization  for 
such  taxable  year  is  the  excess  of  the 
organization's  total  gross  income  over  its 
total  deductions  (determined  imder  sub- 
paragraph (5)  of  this  paragraph). 

lii)  Net  membership  loss.  If  for  any 
taxable  year  a  membership  organization 
has  sustained  a  net  membership  loss 
(membership  deductions  exceed  mem- 
bership income),  the  taxable  income  of 
the  organization  for  such  taxable  year 
is  the  excess  of  its  nonmembership  in- 
come (determined  under  subparagraph 
(4»  of  this  paragraph)  over  its  non- 
membership  deductions  'determined  un- 
der subparagraph  ( 7 )  of  this  paragraph ) . 
A  net  membership  loss  is  not  deductible 
in  the  taxable  year  in  which  it  is  in- 
curred, but  may  be  carried  over  to  suc- 
ceeding taxable  years  in  the  maimer 
provided  by  paragraph  (e »  of  this  section. 

1 2 )  Membership  income.  Membership 
Income  is  the  gross  income  received  by 
a  membership  organization  from  its 
members  in  consideration  for  member- 
ship activities,  including  the  interest  in- 
come derived  from  members  who  pay 
their  initial  membership  fee  in  install- 
ments. In  addition,  membership  income 
also  includes  the  gross  income  derived 
by  a  membership  organization  from  in- 
stitutes and  trade  shows  conducted  pri- 
marily for  the  education  of  members. 
The  determination  of  whether  an  in- 
stitute or  trade  show  is  conducted  pri- 
marily for  the  education  of  members 
depends  upon  all  the  surrounding  facts 
and  circumstances,  including  such  fac- 
tors as  the  format  of  the  exhibits,  the 
maiuier  in  which  the  exhibitors  are  se- 
lected, the  prices  charged  for  space,  and 
use  of  the  exhibits  as  sales  facilities. 

(3»  Certain  rental  income.  For  pur- 
poses of  subparagraph  (2)  of  this  para- 
graph, the  term  "membership  Income" 
includes  that  part  of  the  rentcil  Income 
receive<i  from  a  person  in  exchange  for 
permitting  him  to  operate  a  member- 
ship organization  facility  as  determined 
in  accordance  with  this  subparagraph. 
That  part  of  such  rental  Income  so  in- 
cluded in  "membership  income"  is  equal 
to  the  i>roduct  of  the  total  rental  in- 
come,   multiplied    by    a    fraction,    the 
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numerator  of  which  is  the  gross  income 
received  from  members  by  such  operator 
with  respect  to  such  facility,  and  the 
denominator  of  which  is  the  total  gross 
income  received  by  such  operetor  with 
respect  thereto.  TTils  subparagraph  shall 
apply  only  if  the  operator  of  such  facility 
maintains  adequate  records  to  determine 
what  portion  of  the  totai  gross  income 
he  receives  is  gross  income  from  mem- 
bers attributable  to  furnishing  services, 
facilities,  insurance,  goods,  or  other  items 
of  value  to  members.  For  example,  if  the 
operation  of  the  dining  facilities  of  a 
membersliip  organization  is  leased  to  a 
concessionaire,  and  95  percent  of  the 
total  gross  income  for  the  use  of  the  fa- 
cilities is  from  members,  then  95  percent 
of  the  amount  pai  '  by  the  concession- 
aire to  the  organization  shall  be  treated 
as  membership  income.  Similarly,  if  a 
membership  organization  leases  its  golf 
shop  to  a  golf  professional,  and  97  per- 
cent of  the  total  gross  income  for  the 
use  of  such  facility  is  from  members, 
then  97  percent  of  the  amotmt  paid  to 
the  membership  organization  by  the  golf 
professional  shall  be  treated  as  mem- 
bership income. 

(4)  Nonmembership  income.  Non- 
membership  income  is  gross  income  ex- 
clusive of  membership  income.  Thus, 
amounts  of  gross  income  paid  to  a  mem- 
bership organization  by  another  member- 
ship organization  or  an  exempt  social 
club  described  in  section  501(c)(7)  for 
services,  facilities,  insurance,  goods,  or 
other  items  of  value  provided  by  such 
mem'bership  organization  under  a  recip- 
rocal arrangement  with  such  other  or- 
ganization shall  be  treated  as  nonmem- 
bership Income,  even  though  both  orga- 
nizations are  of  like  nature. 

(5)  Total  deductions.  For  purposes  of 
this  section,  the  total  deductions  a  mem- 
bership organization  may  take  into  ac- 
count are  the  sum  of  its  membership  de- 
ductions and  its  nonmembership  de- 
ductions. 

(6>  Membership  deductions.  Member- 
ship deductions  are  the  expenses,  depre- 
ciation, and  similar  items  of  deduction 
attributable  to  membership  activities. 
Such  items  of  deduction  may,  however. 
be  taken  into  accoimt  only  to  the  extent 
that  such  items  are  otherwise  allowable 
as  deductions  under  chapter  1  of  the 
Code  ( applied  without  regard  to  whether 
the  activity  given  rise  to  such  items  was 
engaged  in  for  profit ) . 

(7)  Nonmembership  deductions.  Non- 
membership  deductions  are  the  expenses, 
depreciation,  and  similar  Items  allowable 
as  deductions  under  chapter  1  of  the  Code 
other  than  those  items  described  in  sub- 
paragraph (6)  of  this  paragraph. 

(8)  Allocation  of  deductions.  Items  of 
deduction  attributable  in  part  to  non- 
membershlp  activities  and  in  part  to 
membership  activities  shall  be  allocated 
between  the  two  classes  of  activities  on 
a  reasonable  and  consistently  applied 
basis. 

(e)  Carryover  of  net  membership 
loss — (1»  In  general.  If  for  any  taxable 
year  there  is  a  net  membership  loss,  such 
loss  is  treated  as  an  item  of  deduction 
attributable  to  membership  activities  in 
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the  succeeding  taxable  year,  but  only  if 
such  loss  is  reported  on  the  membership 
organization's  original  or  amended  tax 
return  for  the  year  in  which  it  was  sus- 
tained. Therefore,  section  277  and  this 
section  do  not  impose  a  time  limitation 
on  the  carryover  to  a  succeeding  taxable 
year  of  such  loss. 

(2>  C/iaTij7ex)/«tafi«.  If  in  any  taxable 
year  a  memljersliip  organization  ceases 
to  operate  as  such  an  organization  (as 
defined  in  paragraph  (b)  (1)  of  this  sec- 
tion > ,  a  net  membership  loss  sustained 
by  such  an  organization  in  a  prior  taxa- 
ble year  may  not  be  carried  over  to  such 
a  taxable  year.  For  exsunple,  assimae  that 
a  membership  organization  has  a  net 
membership  loss  in  1972  of  $10,000.  This 
loss  may  not  be  carried  over  to  1973.  if 
on  January  1,  1973,  the  organization 
ceases  to  operate  as  an  organization 
whose  primary  activity  is  furnishing 
services,  facilities,  or  goods  to  its  mem- 
bers on  a  mutual,  cooperative,  or  similar 
basis. 

(3)  Net  operating  loss.  Any  amount 
treated  as  a  net  membership  loss  under 
section  277  and  this  section  shall  not 
(Qualify  as  a  net  operating  loss  -as  de- 
fined in  section  172  (c>  »  and  shall  not  be 
allowed  as  a  net  operating  loss  deduction 
in  any  year. 

(f '  Determination  of  basis.  For  pur- 
poses of  this  section,  an  adjustment 
which  would  otherwise  be  required  to  be 
made  to  the  basis  of  property  used  for 
membership  activities  is  not  affected  by 
the  denial  of  all  or  psirt  of  a  deduction 
which  might  be  taken  into  account  by  an 
organization  not  subject  to  the  provisions 
of  section  277  and  this  section.  For  ex- 
ample, adjustment  must  be  made  for 
depreciation  even  though  the  organiz-a- 
tion  is  allowed  only  a  portion  of  the 
depreciation  allowance  because  member- 
ship deductioris  exceed  membership 
income. 

igi  Examples.  The  application  of  this 
section  may  be  illustrated  by  the  follow- 
ing  examples : 

Example  (J).  C  is  a  nonexempt  social  club 
organized  to  enrich  the  social  and  cultural 
life  of  retired  persons  C's  activities  Include 
the  planning  of  social  events  for  U«  members. 
C  also  owns  and  operates  a  rooming  house 
and  a  home  for  retired  persons  Accommoda- 
tions m  the  rooming  house  are  rented  on  a 
weekly  basis  to  the  general  public  with  the 
expectation  of  making  a  prof.t  from  such 
rentals  Accommodations  In  tlie  home  *op 
retired  persons  ire  available  onlv  to  C's 
members  During  1972  r  hs.s  the  foilowlrg 
items   of   gross   income    atirt    deduction- 

Membership  income: 

Dues  and  assessments tI4.(X)0 

Income    from    home    for 

retered    persons 15.  000 

129, 000 

Deductions  attributable  to 

membership  activities 

Taxes  on  home  for  re- 
tired persons 1.600 

Depreciation     on     home 

for  retired  persons 2  CXX) 

Maid  service,  food,  lin- 
ens, etc.  for  honre  for 
retired  persons 16.000 

Social  events  for  the 
benefit  of  C's  mem- 
bers     7  400 

26,  000 
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Nonmembershlp  Income: 

Rooming  hoxise  rentals t30  000 

D«ductk>na  attributable  to 

Domnembershlp  actlv- 

mae; 
Depreciation  of  rooming 

house 3,500 

Taxee  on  rooming  house.       2,  500 
Maid  service,  linens.  ©:c. 

for   rooming   houae.--     11,000 

17,000 

Since  C's  membership  Income  (»29,000)  ex- 
ceeds lu  membership  deduction  (»26.0O0|, 
C's  taxable  Income  Tor  1972  Is  t6.(X)0,  the 
excess  of  Ita  total  gross  income  i«49,0OO)  over 
Its  total  deduction*  which  may  be  taken  Into 
account  f»43,000). 

example  (2).  E  Is  a  nonexempt  member- 
ship organization  engaged  In  the  buslnose  of 
supplying  electricity  to  rural  areas  on  a  co- 
operative basis.  Under  applicable  State  law 
and  Its  articles  of  Incorporation  If  a  member 
lives  In  a  rJraJ  area  which  becomes  Incor- 
porated Into  a  township,  such  member  can 
continue  to  receive  electricity  from  E  on  a 
fee  basis  but  must  transfer  beck  to  E  his 
certificate  of  membership,  and  is  no  longer 
entitled  lo  share  in  the  proflt,s  of  E  on  a 
patronage  basis  E  engages  in  the  activity  of 
supplying  nonmembers  with  electricity  la 
the  expectation  of  making  a  proflt.  E's  costs 
of  supplying  electricity  to  members  and  nor.- 
members  is  the  same.  For  the  calendar  year 
1972,  E  has  gross  income  of  »100.000  (con- 
sisting of  $60,000  from  members  and  $40,000 
from  nonmemberst  E's  deductions  attributa- 
ble to  supplying  electricity  for  1972  are  $85- 
000  (consisting  of  $58,000  attributable  to 
supplying  members  and  $27,000  attributable 
to  supplying  nonmembers).  In  addition.  E 
has  a  $25,000  net  membership  lo.is  carried 
over  from  1971  which  was  reported  on  E's  tax 
return  for  1971.  E  computes  Its  taxable  in- 
come as  follows: 

Membership  Income $60,000 

Deductions  attributable  to 
membership  activities: 

Por  1972 $58  000  i 

Carryover  from  1971 25.000 

83.000 

Nonmembershlp  income 40,000 

Deductions  attributable  to 

nonmembershlp  activ- 
ities           27,000 

Since  E's  membership  deductions  ($83,000) 
exceeds  Its  memlaership  Income  i  $60.000 1 . 
E's  taxable  Income  Is  the  excess  of  Its  non- 
membershlp Income  ($40,000)  over  its  non- 
membershlp deductions  which  may  be  taken 
Into  account  ($27,0001,  or  $13,000  In  addi- 
tion. E  has  sustained  a  net  membership  lo";.' 
of  $23,000  ($83  000  of  deductions  less  $60  000 
of  Income)  which  may  be  carried  over  to  1973 
If  E  reports  such  loss  on  Its  tax  return  for 
1972. 


§  1.277-2      Exception*. 

Section  1.277-1  shall  not  apply  to  any 
organization — 

(a)  'Which  for  the  taxable  year  is  s\xb- 
ject  to  taxation  under  the  subchapter  H 
or  L.  chapter  1  of  the  Code. 

(b.i  Which  has  made  an  election  before 
October  9.  1969,  under  section  456' ci  or 
which  is  affiliated  with  such  an  organi^^a- 
tion,  or 

(o  Which  for  each  day  of  any  taxable 
year  is  a  national  securities  exchange 
subject  to  regulations  under  the  Secu- 
nties  Exchange  Act  of  1934  or  a  contract 
market  subject  to  regulations  under  the 
Commodity  Exchange  Act. 
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§  1.277-3  Interrelalionaliip  witli  co- 
oper»li\f»  nubjt'cl  to  the  rules  con- 
tained in  Kubcliapler  T,  chapter  1  of 
iJie  (x>de,  I  R<.-!*<"r>  c><i  ] 

[FR  Doc  72-6866  P.led  5-5-72,8,46  am] 


[  26CFR  Parti  1 

INCOME  TAX 

Reserves  for  Losses  on  Loans  of  Banks 
and  Small  Business  Investment 
Companies,  Etc. 

Notice  is  hereby  given  that  the  regula- 
tions set  forth  in  tentative  form  below 
are  proposed  tn  be  prescribed  by  the 
Commissioner  of  IntJ^mal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury  or  his  delegate.  Prior  to  the 
final  adoption  of  such  regulations,  con- 
sideration will  be  eiven  to  any  comments 
or  suggestions  t)ertaining  thereto  which 
are  submitted  m  writing  'preferably  six 
copies  I  to  the  C"ommi.«isioner  of  Internal 
Revenue,  Attention:  CC  LR  T,  Washing- 
ton. DC.  202'24,  by  June  7,  1972,  Any 
written  comment.?  or  suggestions  not 
specifically  designated  a.s  confidential  in 
accordance  with  26  CFR  601  601 '  b  >  may 
be  inspected  by  any  person  upon  written 
request.  Any  person  submitting  written 
comment-s  or  suggestions  who  desires  an 
opportunity  to  comment  orally  at  a  public 
hearing  on  these  proposed  regulations 
should  submit  his  request,  in  writing,  to 
the  Commissioner  by  Jime  7  1972,  In 
such  case,  a  public  hearing  will  be  held, 
and  notice  of  the  time,  place,  and  date 
^ill  be  published  in  a  subsequent  i.ssue  of 
the  Feder,\l  Regtstfr,  unless  the  person 
or  persons  who  have  requested  a  hearing 
withdraw  their  requests  for  a  hearing 
before  notice  of  the  hearing  has  been 
f^led  with  the  Office  of  the  Federal 
Register  The  propo.sed  regulations  are  to 
be  i.ssued  under  the  authority  contained 
in  sections  585(b''4>  and  7805  of  the 
Intei-nal  Revenue  Code  of  1954  <  68A  Stat. 
917.  83  Stat  618,  26  US  C,  585^bM4i, 
7805'. 

[seal]  Johknie  M.  Walters. 

Commissioner  of  Internal  Revenue. 

In  order  to  conform  the  Income  Tax 
Regulations  '26  CFR  Part  1  >  under  sec- 
tions 166  and  172  of  the  Internal  Reve- 
nue Code  of  1954  to  the  amendments 
made  by  section  431  'bi  and  (c  of  the 
Tax  Reform  Act  of  1969  'Public  Law  91- 
172,  83  Stat,  619 1  and  to  provide  regiila- 
tions  under  sections  585  and  586  of  the 
Code  as  added  by  .section  431 'a'  of  such 
Act  '  S3  Stat  616' ,  the  Income  Tax  Regu- 
lations are  amended  as  follows : 

Paragraph  1,  Section  1  166  is  amended 
by  redesignating  paragraph  'g'  as  para- 
graph 'h>.  by  adding  new  paragraph 
ig'  immediately  after  paragraph  'fi 
thereof,  by  adding  subparagraph  '41  to 
paragraph  'hi  immediately  after  sub- 
paragraph (3)  thereof,  and  by  revising 
the  historical  note.  As  amended,  these 
redesignated,  added,  and  revised  provi- 
sions read  as  follows; 


§  1.166      Suiutory  provinions:  bad  debt;!. 
Sec,  166,  Bad  debts.  •   •   • 

(g)  Reteri^e  for  certain  guaranteed  debt 
obligationj — (1)  AUowan-^e  of  deduction.  In 
the  case  of  a  taxp«yer  who  Is  a  dealer  in 
property.  In  lieu  of  any  deduction  under 
subsection  (a),  there  shall  be  allowed  i  in 
the  discretion  of  the  Secretary  or  his  dele- 
gate) for  any  taxable  year  ending  after 
October  21 ,  1965,  a  deduction — 

(A)  For  a  reasonable  addition  to  a  reserve 
for  bad  debts  which  may  arise  out  of  his  lia- 
bility as  a  gtiaxantor,  endorser,  or  indemnitor 
of  debt  obligations  arising  out  of  the  sale  by 
him  of  real  property  or  tangible  f>ersonaJ 
property  (including  related  services)  in  the 
ordinary  course  of  his  trade  or  business:  and 

'Bi  For  the  amount  cf  any  reduction  in 
the  suspense  account  required  by  paragraph 
(-1)  (B)  (1), 

(2)  Deduction  disallowed  in  other  case). 
Except  as  provided  In  paragraph  (1),  no 
deduction  shall  be  allowed  to  a  taxpayer  for 
any  addition  to  a  reserve  for  bad  debts  which 
may  arise  out  of  his  liability  as  guarantor. 
endorser,  or  Indemnitor  of  debt  obligations. 

(3)  Opening  balance.  The  opening  balance 
of  a  reserve  descrlt)ed  In  paragraph  (1)(A) 
for  the  first  taxable  year  ending  after  Octo- 
ber 21.  1965.  for  which  a  taxpayer  maintains 
such  reserve  shall,  under  regulations  pre- 
scribed by  the  Secretary  or  his  delegate,  be 
determined  as  If  the  taxpayer  had  maintained 
such  reserve  for  the  preceding  taxable  years. 

(4)  Suspense  account — fA)  Requirement. 
Except  as  provided  by  subparagraph  (C) .  each 
taxpayer  who  maintains  a  reserve  described 
In  paragraph  (1)(A)  shall,  for  purposes  of 
this  subsection  and  section  81,  establish  and 
maintain  a  suspense  account.  The  initial  bal- 
ance of  such  account  shall  be  equal  to  the 
opening  balance  described  In  paragraph  (3). 

(  B)  Adjustments.  At  the  close  of  each  taxa- 
ble year  the  suspense  account  shall  be — 

(1)  Reduced  by  the  excess  of  the  suspense 
account  at  the  tyeginnlng  of  the  year  over 
the  reserve  described  In  paragraph  (11(A) 
( after  making  the  addition  for  such  year  pro- 
vided In  such  paragraph) ,  or 

(11)  Increased  (but  not  to  an  amount 
greater  than  the  Initial  balance  of  the  sus- 
pense account)  by  the  excess  of  the  resei-ve 
described  In  paragraph  (1)(A)  (after  mak- 
ing the  addition  for  such  year  provided  in 
such  paragraph)  over  the  suspense  account 
at  the  beginning  of  such  year. 

(C)  Limitations.  Subparagraphs  (A)  and 
1 B )  shall  not  apply  in  the  case  of  the  tax- 
payer who  maintained  for  bis  last  taxable 
year  ending  before  October  22.  1965,  a  re- 
serve for  bad  debts  under  subsection  ( c  I 
which  Included  debt  obligations  described  In 
paragraph  ( I )  ( A) . 

(Dt  Section  381  acquisitions.  The  applica- 
tion of  this  paragraph  In  any  acquisition  to 
which  section  381(a)  applies  shall  be  deter- 
mined under  regulations  prescrll)ed  by  the 
Secretary  or  his  delegate. 

(h)  Cross  references.  (1)  for  disallowance 
of  deduction  for  worthlessness  of  debts  owed 
by  political  parties  and  similar  organizations, 
see  section  271. 

(2)  For  special  rule  for  banks  with  respect 
to  worthless  securities,  see  section  582. 

I J )  For  special  rule  for  bad  debt  reserves 
of  certain  mutual  savings  banks,  domestic 
building  and  loan  associations,  and  coopera- 
tive banks,  see  section  593. 

(4)  For  special  rule  for  bad  debts  reserves 
of  banks,  small  business  investment  com- 
panies, etc  ,  see  sections  685  and  586. 

(Sec,   166  as  amended  by  sec.  8.  Technical 

Amendinent.s  Act  of  1958  (.72  Stat.  1608j;  by 
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sec,  1(a).  Act  of  November  2,  1966   (Public     taxable  years  following  the  taxable  year  of 

Law  89-722,  80  8Ut.  1151);  sec.  431  (c),  Tax      such  loss. 

Reform  Act  1969    (83  Stat.  619)  )  ,  ,  ,  •  • 
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Par.  2.  Paragraph  (d)  of  5  1.166-4  is 
amended  to  read  as  follows : 

§1.1 66—4      Reserve  for  bad  debt*. 

•  •  •  •  * 

(d)  Special  rules  applicable  to  finan- 
cial institutions.— a)  Banks:  For  special 
rules  for  the  addition  to  the  bad  debt  re- 
serves of  certain  banks,  see  ii  1.585-1 
ttu-ough  1.585-3. 

<2)  For  special  rules  for  the  addition 
to  the  bad  debt  reserves  of  small  busi- 
ness Investment  companies  and  business 
development  corporations,  see  5S  1.586-1 
and  1.586-2. 

(3)  For  special  rules  for  the  addition 
to  the  bad  debts  reserves  of  certain  mu- 
tual savings  banks,  domestic  building 
and  loan  associations,  and  cooperative 
banks,  see  §§  1,593-1  through  1.593-11. 

Par.  3.  Section  1.172  is  amended  by  re- 
vising subparagraphs  (AMD  and  <B»  of 
paragraph  '1 1  of  subsection  (b^ .  by  add- 
ing new  subparagraphs  (Ei,  (F».  and 
(G>  at  the  end  of  such  paragraph,  by 
adding  new  subparagraphs  <E)  and  'F) 
at  the  end  of  paragraph  (31  of  such  sub- 
section, and  by  revising  the  historical 
note  As  amended,  these  revised  and 
added  provisions  read  as  follows: 

§  1.172      StaJutory     provisions;     net     op- 
eraling  lo-.s  deduction. 

Skc,  172  Net  operating  loss  deduction.  •  •  • 

(b)  Net  operating  loss  carrybacks  and 
carryovers — (1)  Years  to  uhich  loss  may  be 
carried.  (A)  (1)  Except  as  provided  in  clause 
(11)  and  in  subparagraphs  (D).  (E).  (F)  ,  and 
(G),  a  net  operating  loss  for  any  taxable 
year  ending  after  December  31,  1957,  shall 
be  a  net  operating  loss  carryback  to  each  of 
the  3  taxable  years  preceding  the  taxable  year 
of  such  loss. 


(B)  Except  as  provided  In  subparagraphs 
(C>.  (D).  and  (E).  a  net  operating  loss  for 
any  taxable  year  ending  after  December  31. 
1955,  shall  be  a  net  operating  loss  carryover 
to  each  of  the  5  taxable  years  following  the 
taxable  year  of  such  loss. 


(E)  In  the  case  of  a  taxpayer  which  Is  a 
domestic  corjxjratlon  qualifying  under  para- 
graph (3)(E).  a  net  operating  loss  for  any 
taxable  year  ending  after  December  31.  1966, 
and  prior  to  January  1,  1969.  shall  be  a  net 
operating  loss  carryback  to  each  of  the  6 
taxable  years  preceding  the  taxable  year  of 
such  loss  and  shall  be  a  net  operating  loss 
carryover  to  each  of  the  3  taxable  years  fol- 
lowing the  taxable  year  of  such  loss, 

(F)  In  the  case  of  a  financial  institution 
to  which  section  685.  686,  or  593  applies,  a 
net  operating  loss  for  any  taxable  year  be- 
ginning after  December  31,  1976,  shall  be  a 
net  operating  loss  carryback  to  each  of  the 
10  taxable  years  preceding  the  taxable  year 
of  such  loss  and  shall  be  a  net  operating  loss 
carryover  to  each  of  the  5  taxable  years  fol- 
lowing the  taxable  year  of  such  loss. 

(G)  In  the  case  of  a  Bank  for  Cooperatives 
(organized  and  chartered  pursuant  to  sec- 
tion 2  of  the  Farm  Credit  Act  of  1933  (12 
DSC.  1134)).  a  net  operating  loss  for  any 
taxable  year  beginning  after  December  31, 
1969,  sliall  be  a  net  op>eratlng  loss  carryback 
to  each  of  the  10  taxable  years  preceding  the 
taxable  year  of  such  loos  and  shaU  be  a  net 
operating   loss  carryover   to   each   of   the   6 


(3)    Special  rules.  •   •   • 

(E)  Paragraph  (lifE)  shall  apply  only 
U— 

(I)  TTie  amount  of  the  taxpayer's  net 
operating  loss  for  the  taxable  year  exceeds 
the  sum  of  the  taxable  Income  (computed 
as  provided  in  paragraph  (2))  for  each  of 
the  3  preceding  taxable  years  of  the 
taxpayer. 

(II)  The  amount  of  the  taxpayer's  net  op- 
erating loss  (or  the  taxable  year.  Increased 
by  the  amount  of  the  taxpayer's  net  of)erat- 
Ing  loss  for  the  preceding  taxable  year  or 
decreased  by  the  amount  of  the  taxpayer's 
taxable  Income  for  such  preceding  year,  ex- 
ceeds 15  percent  of  the  sum  of  the  money 
and  other  property  (in  an  amount  equal  t« 
Its  adiusted  basts  for  determining  gain)  of 
the  taxpayer,  determined  as  of  the  close  of 
the  taxable  year  of  such  loss  without  regard 
to  any  refund  or  credit  of  any  overpayment 
of  tax  to  which  the  taxpayer  may  be  entitled 
undpr  pnraeraph  '  1  i  :  Ei  , 

(ill)  The  aggregate  unadjusted  basis  of 
property  described  In  section  1231ibi(li 
(Without  regard  to  any  holding  period 
therein  provided),  the  basis  for  which  was 
determined  under  section  1012,  which  was 
acquired  by  the  taxpayer  during  the  period 
beginning  with  the  first  day  of  Its  fifth  tax- 
able year  preceding  the  taxable  year  of  such 
loss  and  ending  with  the  last  day  of  the 
taxable  year  of  such  loss,  equals  or  exceeds 
the  aggregate  adjusted  basis  of  propeny  of 
such  description  of  the  taxpayer  on,  and  de- 
termtaed  as  of.  the  first  day  of  the  fifth 
preceding  taxable  year  and 

(Iv)  The  taxpayer  derived  60  percent  or 
more  of  Its  gross  receipts  (other  than  gross 
receipts  derived  from  the  conduct  of  a  lend- 
ing or  finance  btisiness).  for  the  taxable  year 
of  such  lose  and  for  each  of  Its  6  preceding 
taxable  -ears,  from  the  manufacture  and 
production  of  units  within  the  same  single 
class  of  products,  and  three  or  fewer  Dulted 
States  persoiis  (including  as  one  person  an 
affiliated  group  as  defined  In  section  1504  i  a)  i 
other  than  the  taxpayer  manufacttired  and 
produced  In  the  United  States,  In  the  cal- 
endar year  ending  In  or  with  the  taxable  year 
of  such  Itws.  85  percent  or  more  of  the  total 
number  of  ail  units  within  such  class  of 
products  manufactured  and  produced  in  the 
United  States  In  such  calendar  year, 

(F)  For  purposes  of  subparagraph  (Ei 
(Iv)  — 

(I)  The  term  "class  of  products"  means 
any  of  the  categories  designated  and  num- 
bered as  a  "class  of  products"  In  the  1963 
Census  of  Manufacturers  compiled  and  pub- 
lished by  the  Secretary  of  C3ommerce  under 
title  13  of  the  United  States  Code,  and 

(II)  Information  compiled  or  published  by 
the  Secretary  of  Commerce,  as  part  of  or  in 
connection  with  the  Statistical  Abstract  of 
the  United  States  or  the  census  of  manu- 
facturers, regarding  the  number  of  units  of 
a  class  of  products  manufactured  and  pro- 
duced In  the  United  States  during  a  calendar 
year,  or,  if  such  Information  should  not  be 
available,  information  so  compUed  or  pub- 
lished regarding  the  number  of  such  units 
shipped  or  sold  by  such  manufacturers  dur- 
ing a  calendar  year,  shall  (sonstltute  prima 
facie  evidence  of  the  total  niunber  of  all  units 
of  such  class  of  products  manufactured  and 
produced  In  the  United  States  in  such  cal- 
endar Tear, 


(Sec.  172  as  amended  by  8ec«,  14  and  64(b) 
Technical  Amendments  Act  1958  (72  Stat 
1611,  1656);  sec,  203,  Small  Bu.=l:iess  Tax  Re- 
vision Art  of  1958  (72  Stat  1678);  Act  of 
Sept,  27.  1962  (Public  Law  87-710  76  Stat, 
648);    sec,    7(f),    Self-Emploj-ed    Individuals 
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Tax  Retirement  Act  1962  (76  Stat  82C);  sec. 
317,  Trade  Expansion  Act  1962  (76  Stat  889): 
Bee:.  210  and  234'b)(6),  Rev,  Act  1964  (78 
Stat  47  llSi;  sec  3(a),  Act  of  December  27, 
1967  (Public  Law  90-226,  81  Stat  732)  sec. 
431(b),  Tax  Reform  Act  1969  (83  Stat    6IB.  ) 

Par,  4  Section  1.172-4  is  amended  by 
re\us:ng  subdivision  mt  of  subparagraph 
(11  of  paragraph  (at  and  by  adding  new 
subdivisions  fvili>  and  'ix'>  at  the  end 
of  such  subparafirarh  As  amended,  these 
revLsed  and  added  provisions  read  as 
follows: 

§   1.172—1       Net  iif>erMlins  lo*«  carr'bHrk-i 
and   net  iipfratiiis  l<>-»  currvox'r-. 

(a>  Generoi  prortsions — (li  'i'ears  to 
uhich  loss  mav  be  carried.   *    •    • 

(11'  Loss  for  taxable  years  ending 
after  December  31.  1957.  Except  as  pro- 
vided in  subdivisions  'iiii.  dvi,  (v>. 
( \lii  > .  and  'ix  •  of  this  subparagraph,  and 
section  170(b  '  '  1 ' 'F' ,  a  net  oi^erating 
loss  sustained  m  a  taxable  year  ending 
after  December  31,  19,57.  shall  be  earned 
back  to  the  3  preceding  taxable  years 
and  earned  over  to  the  5  succeedmg  tax- 
able years, 

•  •  *  ■  • 

(\iii  >  Lo^s  o.>  a  financial  instttution. 
A  net  operatine  loss  sustained  in  a  tax- 
able year  beginnlnf;  after  December  3\. 
1975,  by  a  tAxpa'cr  to  which  section  58.'j 
586.  or  593  apphes  shall  be  carried  back 
to  the  10  preceding  taxable  years  and 
shall  be  carried  over  lo  the  5  succeeding 
taxable  years 

(ixi  Loss  0/  a  Bank  for  Cooperatnes. 
A  net  operatine  loss  sustained  in  a  tax- 
able year  beginning  after  December  31. 
1969.  by  a  taxpayer  which  is  a  Bank  for 
Cooperatives  (organized  and  chartered 
pursuant  to  section  2  of  the  Farm  Credit 
Act  of  1933  (12  U.S.C.  11340  sliall  be 
carried  back  to  the  10  preceding  taxable 
years  and  shall  be  carried  over  to  the  5 
succeeding  taxable  years. 

•  •  •  •  • 

Par  5  The  following  new  .sections  are 
added  immediately  after  f  1.584-6: 

§  1.3fl3      .'^tatuloni'     provi^ions:     rf-Mnrs 
for  lo»Hp*  on  loaii»  of  bank». 

Sec  585  Reserves  for  losses  on  loans  o' 
hanks — iai  Institutions  to  which  section 
apphes.  This  section  shall  apply  to  the  fol- 
lowing  financial    InetJtutlons 

1 1  I  Any  bank  (as  defined  in  section  581) 
other  than  an  organization  t<;  which  section 
593   applies,  and 

(2i  Any  coTTXjratlon  to  which  paragraph 
I  1  I  »x>;ild  apply  except  for  the  fact  that  U  i.*' 
a  foreign  corporation  and  In  the  caae  of  any 
such  foreign  c<MT>oratlon  this  section  shall 
apply  only  with  respect  to  loans  outstanding 
the  interest  on  which  is  effectively  connected 
with  the  conduct  of  m  banking  business 
wltiiln  the  United  States 

(b)  Addition  to  reserves  for  bad  debts — 
(1)  General  rxUe.  For  purposes  of  section 
166(c).  the  reasonable  addition  to  the  re- 
serve for  bad  debts  of  any  financial  Inst:-  i- 
tion  to  which  this  section  applies  shai;  Up 
an  amount  determined  by  the  taxpayer  which 
shall   not  exceed  the  greater  of  — 

(A)  For  taxable  years  beginning  fc>e'nre 
1988  the  addition  to  the  reserve  far  losse*  -  n 
loans  determined  under  the  percentage 
mpthod  or.  provided  in  paragraph   (2>    or 

(B)  The  addition  to  the  resene  for  lossp<; 
on  loans  determined  under  tlie  experie:.  e 
met)K>d  as  pro-.-ided  lu  paragraph  i3i 
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(2 1  l^e'centage  method.  The  amount  de- 
•ermmed  under  this  paragraph  for  a  taxable 
yeax  shall  be  the  amount  necessary  to  in- 
crease the  balance  of  the  reserve  Jor  losses 
on  loans  'at  the  close  of  the  taxable  year)  to 
the  allowable  percentage  of  eligible  loans 
outstanding  at  such  time,  except  that— 

(A)    If  the  reserve  for  losses  on  loans  at  the 
close  of  the  base  vear  Is  less  than  the  allow- 
able percentage  of  eligible  loans  outstanding 
at  such  time,  the  amount  determined  under 
•his  paragraph  with  respect  to  the  difference 
shall  not  exceed  one-fifth  of  such  difference. 
I  B )    If  the  reserve  for  losses  on  loans  at  the 
close  of  the  base  year   is  not  less  than  the 
allowable   percentage   of   eligible   loans   out- 
standing  at   such    time,    the    amount   deter- 
mined   under    this   paragraph    shall    be    the 
amount  necessary  to  Increase  the  balance  of 
•he  reserve  at  the  close  of  the  taxable  year  to 
(ii   the  allowable  percentage  of  eligible  loans 
outstanding  at  such  time,  or  dii  the  balance 
of  the  reserve  at  the  close  of  the  base  year, 
whichever  is  greater,  but   if  the   amount  of 
eligible  loans  outstanding  at  the  close  of  the 
taxable  vear  is  less  than  the  amount  of  such 
;,3ans  outstanding  at   the   close   of   the   base 
year,   the   amount   determined   under  clause 
'nil    shall    be    the   amount   necessary   to   In- 
crease the  balance  of  the  reserve  at  the  close 
of    the    taxable   year    to    the    amount    which 
bears   the  same   ratio  to  eligible   loans  out- 
standing at  the  close  of  the  taxable  year  as 
the  balance  of  the  re.serve  at  the  close  of  the 
base    vear   bears   to    the    amount   of   eligible 
loans  outstanding  at   the   close   of   the   base 

year 

For  purposes  of  this  paragraph,  the  term 
■allowable  percentage"  means  1.8  percent  for 
taxable  vears  beginning  before  1976.   1.2  per- 
cen'  for  taxable  years   beginning  after   1975 
but  before  1982:   and  0.6  percent  for  taxable 
vears    beginning    after     1981.    The    amount 
determined  under   this  paragraph  shall   not 
exceed  0  6  percent  of  eligible  loans  outstand- 
ing  at   the  close  of   the   taxable   year  or  an 
amount  sufBclent  to  increase  the  reserve  for 
losses  on  loans  to  0  6  percent  of  eligible  loans 
outstanding  at  the  clo.se  of  the  taxable  year, 
whichever    is   greater    For   purposes    of   this 
paragraph,  the  term    'base  year"  means:  For 
taxable  vears  beginning  before  1976,  the  last 
taxable  vear  beginning  on  or  before  July  11, 
1969    for  taxable  vears  beginning  after   1975 
but  before  1982.  the  last  taxable  year  begin- 
ning before  1976,  and  for  taxable  years  tae- 
gmnmg  after  1981,  the  last  taxable  year  be- 
ginning   before    1982:    except   that    for   pur- 
poses of  subparagraph  (Ai  such  term  means 
the  last  taxable  year  before  the  most  recent 
adoption  of  the  percentage  method,  if  later. 

(3)  Expe-nence  method.  The  amount  de- 
termined under  this  paragraph  for  a  taxable 
vear  shall  be  the  amount  necessary  to  In- 
crease the  balance  of  the  reserve  for  losses 
on  loans  .at  the  close  of  the  taxable  yeax) 
to  the  greater  of — 

(A)  The  amount  which  bears  the  same 
ratio  to  loans  outstanding  at  the  close  of  the 
taxable  year  as  il)  the  total  bad  debts  sus- 
tained during  the  taxable  year  and  the  5 
preceding  taxable  years  (or.  with  the  ap- 
proval of  the  Secretary  or  his  delegate,  a 
shorter  period!  ,  adjusted  for  recoveries  of  bad 
debts  during  such  period,  bears  to  (U)  the 
sum  of  the  loans  outstanding  at  the  close  of 
such  6  or  fewer  taxable  years,  or 
I  B I    The  lower  of — 

111  The  balance  of  the  reserve  at  the  close 
of  the  base  year,  or 

(11,  If  the  amount  of  loans  outstanding  at 
the  close  of  the  taxable  year  is  less  than 
the  amount  of  loans  outstanding  at  the  close 
of  the  base  year,  the  amount  which  bears  the 
same  ratio  to  loans  outstanding  at  the  close 
of  the  taxable  year  as  the  balance  of  the  re- 
serve at  the  close  of  the  base  year  bears  to 
the  amount  of  loans  outstanding  at  the  close 
of  the  base  year. 
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For  purposes  of  this  paragraph,  the  base 
year  shall  be  the  last  taxable  year  before  the 
most  recent  adoption  of  the  experience 
method,  except  that  for  taxable  years  begin- 
ning after  1987  the  base  year  shall  be  the  last 
taxable  year  beginning  before  1988. 

(4 1  Regulations,  definition  of  eligible  loan, 
etc.  The  Secretary  or  his  delegate  shall  de- 
fine the  terms  "loan"  and  "eligible  loan"  and 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  sec- 
tion; except  that  the  term  "eligible  loan" 
shall  not  include — 

(A)  A  loan  to  a  bank  (as  defined  In  sec- 
tion 581) . 

(B)  A  loan  to  a  domestic  branch  of  a 
foreign  corporation  to  which  subeectlon  (a) 
(2)   applies, 

(C)  A  loan  secured  by  a  depoelt  (1)  In  the 
lending  bank,  or  (11)  In  an  Institution  de- 
scribed in  subparagraph  (A)  or  (B)  If  the 
lending  bank  has  control  over  withdrawal  of 
such  deposit. 

(D)  A  loan  to  or  guaranteed  by  the  United 
States,  a  possession  or  Instrumentality 
thereof,  or  a  State  or  a  political  subdivision 
thereof, 

(E)  A  loan  evidenced  by  a  security  as  de- 
fined In  section  165(g)(2)(C). 

(F)  A  loan  of  Federal  funds,  and 

(G)  Commercial  paper.  Including  short- 
term  promissory  notes  which  may  be  pur- 
chased on  the  open  market. 


I  Sec.  585  as  added  by  sec.  431  (a) ,  Tax  Reform 
Act  1969  (83  Stat.  616)] 

§  1.585-1       Reserve    for    lovir>    on    loans 
of  bank.->. 


(ai    General  rule.  As  an  alternative  to 
a   deduction   from  gross   income  under 
section   166<a)    for  specific  debts  which 
become  worthless  in  whole  or  in  part,  a 
financial  institution  to  which  section  585 
and  this  section  apply  shall  be  allowed  a 
deduction    under    section    166ici    for   a 
reasonable  addition  to  a  reserve  for  bad 
debts  provided  such  financial  institution 
has     adopted     or     adopts     the     reserve 
method  of  treating  bad  debUs  in  accord- 
ance with  paraRraph  <b)  of  5  1  166-1.  In 
the  case  of  such  a  taxpayer  the  amoimt 
of   the  reasonable  addition  to  such  re- 
serve for  a  taxable  year  beginning  after 
July   11.   1969,  shall  be  an  amount  de- 
termined by  the  taxpayer  which  does  not 
exceed    the    amount    computed    under 
§  1.585-2.  A  financial  institution  to  which 
section  585  and  this  section  apply  which 
adopts   the   reserve  method   is   not  en- 
titled to  charge  off  any  bad  debts  pur- 
suant to  section  166ia'  with  respect  to  a 
loan  las  defined  in  §  1.585-2tei  (2> ) .  Ex- 
cent  as  provided  by  §  1.585-3,  the  reserve 
for  bad  debts  of  a  financial  institution  to 
which  section  585  and  this  section  apply 
shall  be  established  and  maintained  in 
the  same  manner  as  is  provided  by  section 
166' c)    and  the  regulations  thereunder 
with  respect  to  reserves  for  bad  debts. 
Except  as  provided  by  this  section,  no 
deduction  is   allowable  for  an  addition 
to  a  reserve  for  bad  debts  of  a  financial 
institution  to  which  section  585  and  this 
section  apply.  For  rules  relating  to  de- 
duction with  respect  to  debts  which  are 
not  loans  ( as  defined  in  §  1 .585-2 '  e ) '  2 )  ) , 
see  section  166(a)    and  the  regulations 
thereunder.   For   the   definition  of  cer- 
tain terms,  see  paragraph  (e)  of  5  1.585- 
2    For   rules   relating   to   mergers   and 
consolidations,  see  i  1.585-4. 


(h)  Application  of  section.  Section  585 
and  this  section  apply  only  to  the  fol- 
lowing financial  institutions — 

( 1 )  Any  bank  ( as  defined  in  section 
581  and  the  regulations  thereunder) 
other  than  a  mutual  savings  bank,  do- 
mestic building  and  loan  association,  or 
cooperative  bank,  to  which  section  593 
applies,  and 

1 2 1  Any  corporation  to  which  sub- 
paragraph *  1 )  of  this  paragraph  would 
apply  except  for  the  fact  that  it  is  a 
foreign  corporation,  and  in  the  case  of 
any  such  foreign  corporation,  the  rtiles 
provided  by  section  585,  this  section. 
§5  1.585-2,  and  1,585-3  apply  only  with 
respect  to  loans  outstanding  the  Inter- 
est on  which  is  effectively  connected  with 
the  conduct  of  a  banking  business  within 
the  United  States. 

§  1..585-2     Addition  to  reserve. 

(a)   General  rule.  For  taxable  years 
beginning  before  January   1,   1988,  the 
maximum  reasonable  addition  to  the  re- 
serve for  losses  on  loans  is  the  amount 
determined  under  the  percentage  method 
provided  by  paragraph  ib)   of  this  sec- 
tion or  the  experience  method  provided 
by  paragraph  ic)  of  this  section,  which- 
ever  is   greater.   For   purposes   of   this 
section,  a  taxpayer  shall  be  considered 
to  have  adopted  the  percentage  method 
provided  by  paragraph  'b)   of  this  sec- 
tion for  a  taxable  year  if,  for  such  year 
the  deduction  determined  xmder  section 
166<c»     and    585    Is    greater    than    the 
amount  determined  imder  the  experience 
method  provided  by  paragraph    »ci    of 
this  section.  For  taxable  years  beginning 
after  December  31,  1987,  the  maximum 
reasonable  addition  to  the  reserve  for 
losses   on   loans   is   the   amount   deter- 
mined under  the  experience  method  pro- 
vided by  paragraph  <c)   of  this  section. 
Neither  the  percentage  method  nor  the 
experience   method   provided   by   para- 
graphs (bi  and  (ci,  respectively,  of  this 
section  is  a  method  of  accounting  within 
the  meaning  of  §  1.446-1' e). 

'b'   Percentage  method— < I)   In  gen- 
eral. Except  as  Umited  under  subpara- 
graph i2)  of  this  paragraph,  the  maxi- 
mum reasonable  addition  to  the  reserve 
for  losses  on  loans  under  the  percentage 
method  for  a  taxable  year  ip  the  amount 
determined  tmder  subdivision   <!),   nv . 
or  'iii>  of  this  subparagraph,  whichever 
is  applicable.  For  piu-poses  of  this  para- 
graph  the  term  "allowable  percentage 
means    1.8    percent    for    taxable    years 
beginning  before   1976;    1.2   percent  for 
taxable  years  beginning  after  1975  but 
before  1982;  and  0.6  percent  for  taxable 
vears  beginning  after  1981   and  before 
1988.  This  paragraph  does  not  apply  for 
taxable  vears  beginning  after  1987. 

(i>  Reserve  less  than  allowable  per- 
centage of  eligible  loans.  (O  If  the  re- 
serve for  losses  on  loans  as  of  the  close 
of  the  base  vear  is  less  than  the  allow- 
able percentage  of  eligible  loans  out- 
standing at  such  time,  the  amount  de- 
termined under  this  subdivision  is  the 
amount  necessary  to  increase  the  bal- 
ance of  the  reserve  for  losses  on  loans 
as  of  the  close  of  the  taxable  year  to 
an  amount  equal  to  the  aUowable  per- 
centage of  eligible  loans  outstanding  at 
such  time,  except  that  the  amount  de- 
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termlned  with  respect  to  the  durerence 
for  any  taxable  year  shall  not  exceed 
one-flfth  of  the  reserve  deficiency. 
Where  a  taxpayer  has  recoveries  of  bad 
debts  for  a  taxable  year  which  exceed 
the  bad  debts  for  that  year,  the  tax- 
payer is  not  required  to  reduce  its  other- 
wise permissible  current  annual  addi- 
tions by  the  amount  of  the  net  recovery 
if  the  Umitations  of  this  paragraph  are 
satisfied.  A  reasonable  additlcn  attribut- 
able to  an  increase  in  eligible  loans 
outstanding  at  the  close  of  a  taxable  year 
may  be  made  only  for  the  portion  of  such 
increase  which  does  not  exceed  the  ex- 
cess of  eligible  loans  outstanding  at  the 
close  of  the  taxable  year  over  the  sum 
of  the  amoimt  of  such  loans  outstand- 
ing at  the  close  of  the  base  year  and  the 
amount  of  previous  Increases  in  such 
loans  for  which  an  addition  was  made  in 
taxable  years  ending  after  the  close  of 
the  base  year.  For  purposes  of  this  sub- 
division, the  order  in  which  the  factors 
which  miake  up  the  annual  reserve  addi- 
tion shall  be  claimed  is: 

(i)  Net  bad  debts  charged  to  the 
reserve ; 

(2)  An  amoimt  equal  to  one-fifth  of 
the  reserve  deficiency ;  and 

(J)  An  amount  attributable  to  an  in- 
crease in  the  amoimt  of  eligible  loans 
outstanding. 

For  purposes  of  this  section,  the  term 
"reserve  deficiency"  means  the  excess  of 
the  allowable  percentage  for  the  base 
year  multiplied  by  the  eligible  loans  out- 
standing at  the  close  of  the  base  year 
over  the  reserve  for  losses  on  loans  as  of 
the  close  of  the  base  year. 

I  b )  For  its  first  taxable  year,  a  newly 
organized  financial  institution  to  which 
S  1.585  and  this  section  apply  shall  be 
considered  to  have  no  reserve  deficiency. 
For  example,  a  new  financial  institution 
would  compute  its  annual  reserve  addi- 
tion by  including  in  such  addition  an 
amount  not  in  excess  of  the  sum  of  ( 1 ) 
the  amount  of  its  net  bad  debts  charged 
to  the  reserve  for  the  taxable  year  and 
(2)  the  allowable  percentage  of  the  in- 
crease in  its  eligible  loans  outstanding 
at  the  close  of  the  taxable  year  over  the 
amount  of  its  loans  outstanding  (zero) 
at  the  end  of  the  year  preceding  its  first 
taxable  year.  Such  amount  would  be  sub- 
ject to  the  0.6  percent  limitations  pro- 
vided in  subparagraph  (2)  of  this 
paragraph. 

(c>  The  application  of  the  rules  pro- 
vided by  this  subdivision  may  be  illus- 
trated by  the  following  example: 

Example.  The  X  Bank  Is  a  commercial  bank 
which  has  a  calendar  year  as  Ite  taxable  year. 
X  adopted  the  reserve  method  of  accounting 
for  bad  debts  In  1950.  On  December  31,  1969, 
X  has  $1,000,000  of  outstanding  eligible  loans 
and  a  balance  of  H3.000  in  Its  reserve  for 
losses  on  loans.  The  base  year  Is  1969  and, 
consequently,  the  reserve  deflctency  Is  $6,000 
((1.8%  x»l,000,000)  -«13.000). 

(1)  During  1970,  X  hA8  n«t  bad  debts  ot 
$1,000  charged  to  the  reserve  for  losses  on 
loans.  On  Decsember  31.  1970,  X  has  tl,060,000 
of  outstanding  eligible  loons.  The  maximum 
reasonable  addition  under  the  percentage 
method  Is  12.900  which  consists  of  the  (1 ,000 
In  n*t  bad  d«bt«  charged  to  th«  reserve  for 
loeees  on  loans,  91.000  of  reacrvc  deficiency 
(1/5x95,000),  •nO.  9800  attributable  to  the 
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tncTMse  in  tbm  balanw  ot  •Ugllilc  loans 
(1.8%x<91.0ao,000-9l,000,000)).  AMuatUag 
that  X  clalnM  a  dodTietian  for  bad  OeMi  of 
93,900  for  the  year,  the  balance  of  Hm  re- 
Mr*«  for  Usmea  on  loans  aa  of  Deoeaober  8U 
1B70,  Is  914,900  (9I8,000-9I.OOO-f-«a,BOO). 

(II)  During  1971,  Z  bM  net  bad  debts  ot 
91,000  charged  to  the  reserve  for  losses  on 
loans.  On  December  81,  1971,  X  has  9600,000 
of  outstanding  ellgltrie  loans.  The  allowable 
percentage  of  eligible  loans  Is  914.400  (1.8% 
X  9800,000).  The  maximum  reasonable  addi- 
tion under  the  percentage  method  Is  $600 
which  oonslsts  of  a  portion  of  the  net  bad 
debts  charged  to  the  reserve  for  losses  on 
loans  In  1971.  Assuming  that  X  claims  a  de- 
duction for  bad  debts  of  9500  for  the  year, 
the  balance  of  the  reserve  for  losses  on  loans 
as  of  December  31,  1971,  is  $14,400  (914,900- 
91,000-(-$500). 

(III)  During  1972.  X  has  net  bad  debts  of 
$600  charged  to  the  reserve  for  losses  on 
loans.  On  December  31,  1972.  X  has  $86,000 
of  outstanding  eligible  loans.  The  allow- 
able percentage  of  eligible  loans  U  $15,300 
(1.8%  X  9850.000).  The  maximum  reasonable 
addition  under  the  percentage  method  is 
91,600  which  consists  of  9500  of  net  bad 
debts  charged  to  the  reserve  for  losses  on 
loans  In  1971,  $600  of  net  bad  debts  charged 
to  the  reserve  for  losses  on  loans  In  1972,  and 
$400  of  reoerve  deficiency.  Asstimlng  that  X 
claims  a  deduction  for  bad  debts  of  $1,500 
for  the  year,  the  balance  of  the  reserve  for 
losses  on  loans  as  of  December  31,  1972  Is 
$15,300   ($14.400-$600  +  91,500). 

<lv)  During  1973.  X  did  not  have  any  net 
bad  debts  charged  to  the  reserve  for  loeses 
on  loans.  On  December  31.  1973,  X  has 
$1,000,000  of  outstanding  eligible  loans.  The 
maxlmimi  reasonable  addition  under  the 
percentage  method  Is  $1,000  which  cooslsts 
entirely  of  the  $1,000  reserve  deficiency 
(Hx$6,000)  for  1973.  The  unused  portion 
Of  the  reserve  deficiency  from  1972  may  not 
be  used  In  1973  because  not  more  than  one- 
flfth  of  the  reserve  deficiency  is  permitted  as 
an  addition  In  any  taxable  year.  Although 
ouutandlng  eligible  loans  Increated  from 
9850,000  In  1972  to  91.000,000  In  1973,  no 
addition  Is  permitted  with  respect  to  the 
Increase  because  the  amount  of  eligible 
loans  outstanding  at  the  close  of  1973 
($1,000,000)  does  not  exceed  the  sum  of  the 
ajnount  of  such  loans  at  the  close  of  the 
base  year  and  the  amount  of  previous  In- 
creases In  such  loans  for  which  an  addition 
was  made  In  taxable  years  ending  after  the 
close  of  the  base  year  ($50,000  loan  Increase 
In  1970). 

(ii)  Reserve  greater  than  allowable 
percentage  of  eligible  loans  and  eligible 
loans  have  not  declined.  If  the  reserve 
for  losses  on  loans  as  of  the  cloee  of  the 
base  year  is  equal  to  or  greater  than 
the  allowable  percentage  of  the  eligible 
loans  outstanding  at  such  time  and  if 
the  amount  of  eligible  loans  outstanding 
at  the  close  of  the  taxable  year  Is  equal 
to  or  greater  than  the  amount  of  eligible 
loans  outstanding  at  the  close  of  the  base 
year,  the  amount  determined  xmder  this 
subdivision  is  the  amount  necessary  to 
increase  the  reserve  to  the  greater  of 
(a)  the  allowable  percentage  of  eligible 
loans  outstanding  at  the  close  of  the  tax- 
able year,  or  (b)  the  balance  of  the  re- 
serve as  of  the  close  of  the  base  year. 
The  application  of  the  rule  provided  by 
this  subdivision  may  be  illustrated  by 
the  following  example: 

Example.  The  M  Bank  Is  a  commercial 
bank  which  has  a  calendar  year  as  Its  tax- 
able year.  M  adopted  the  reserve  method  ot 
accounting  for  bad  debts  in  1950.  On  De- 
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oember  81.  IMB,  If  has  $1,000,000  of  out- 
■tandiac  aUflfkla  Joans  and  a  >— t-rnt  ot 
920.000  in  Its  reso-ce  for  loaeee  oo  loans. 

(I)  DortBg  irro.  M  has  net  bad  debt*  ot 
tlJOOO  charged  to  tba  itiu  m  for  loaaes  on 
locuxs.  On  December  81,  1970,  M  has  91.100.000 
of  outstanding  eligible  loans.  The  aUow- 
able percentage  of  eligible  loans  is  916.800 
(1.8%  x91. 100,000).  The  maximum  reason- 
able addition  under  the  percentage  method 
is  91,000  which  is  the  amount  eufllclent  to 
Increase  the  balance  of  the  reserve  as  of  the 
close  of  the  taxable  year  to  t!ie  balance  of 
the  reserve  as  of  the  close  of  the  l»e9  base 
year  (930.000).  Assuming  that  M  claims  a 
deduction  for  bad  debts  of  $1,000  for  the 
year,  the  balance  of  the  reeeire  for  losses  on 
loans  as  of  December  81,  1970,  Is  $20,000 
( $20 ,000  -  $  1 ,000 -I- $  1 ,000 ) . 

(in  During  1971,  M  has  net  bad  debts  of 
$1,000  charged  to  the  reserve  for  losses  on 
loans.  On  December  31,  1970,  M  hag  $1,300  000 
of  outstanding  eligible  loans.  The  allowable 
percentage  of  eligible  loans  Is  $23,400  (18"; 
V  $1,300,000).  The  maximum  permissible 
deduction  under  the  percentage  method  is 
$4,400  which  Is  the  amount  sufficient  to  In- 
crease the  balance  of  the  reserve  to  the  allow- 
able percentage  of  eligible  loans  outstanding 
at  the  close  of  the  taxable  year.  Assunung 
that  M  claims  a  deduction  for  bad  debts  of 
$4,400  for  the  year  the  balance  of  the  reserve 
for  losses  on  loans  as  of  December  31,  1971, 
Is  $23,400  ($20,000 -$1,000 +  $4,400). 

tUl)  Dtirlng  1972.  M  has  net  bad  debts 
of  $1,000  charged  to  the  reserve  for  losses  on 
loans.  On  December  31,  1972,  M  has  $1,200,- 
000  of  outstanding  eligible  loans.  The  allow- 
able percentage  of  eligible  loans  is  $21,600 
(1.8%  X  $1,200,000).  No  reasonable  addition 
may  be  made  under  the  percentage  method 
because  the  reserve  for  lasses  on  loans  is 
greater  than  the  aUowable  percentage  of  eli- 
gible loans  outstanding  at  the  close  of  the 
taxable  year  ($21,600)  and  the  balance  of 
the  reserve  as  of  the  close  of  the  base  year- 
($20,000)  Assuming  that  no  amount  is  added 
under  the  exp>erienoe  method  provided  by 
paragraph  (ct  of  this  secUon,  the  balance 
of  the  reserve  for  losses  on  loans  as  of  De- 
cember 31,  1972,  te  $22,400    ( $23 ,400  -  $  1  .(X)0  i 

(IV)  During  1973.  M  has  net  bad  debts  of 
$1,000  charged  to  the  reserve  for  losses  on 
loans  On  December  31.  1973.  M  has  $1,300  000 
of  outstanding  eligible  loans  The  allowable 
percentage  of  eligible  loans  is  $21,900  (3  8  ; 
■  $1,200,000).  The  maximum  permissible 
deduction  under  the  percentage  method  Is 
9200  which  is  the  amount  sufficient  to  in- 
crease the  reserve  for  loeses  on  loans  to  the 
allowable  percentage  of  eligible  loans  out- 
standing at  the  close  of  .the  taxable  year. 
Assuming  that  M  claims  a'deductlon  for  bad 
debts  of  9300  tor  the  year,  the  balance  of  the 
reserve  for  loeees  on  loans  as  of  December  31 
1973,  is  $21,600  ($22,400 -$1.000 -$200) 

(iii)  Reserve  preater  than  allowable 
percentage  and  eligible  loans  ?uive  de- 
clined. If  the  reserve  for  losses  on  loans 
as  of  the  close  of  the  base  year  is  equal 
to  or  greater  than  the  allowable  percen- 
tage of  eligible  loans  outstanding  at  such 
time  uid  if  the  amount  of  eligible  loans 
outstanding  at  the  close  o«f  the  taxable 
year  Is  less  than  the  amoimt  of  eligible 
loans  outstanding  at  the  close  of  the  base 
year,  the  amount  determined  under  this 
subdivision  is  the  amount  necessary  to 
increase  the  balance  of  the  reserve  to  the 
amount  which  bears  the  same  ratio  to 
at  the  close  of  the  taxable  year  as  the 
balance  of  the  reserve  as  of  the  close  of 
the  base  year  bears  to  the  amount  of  eli- 
gible loans  outstanding  at  the  close  of 
the  base  year.  The  application  of  the 
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rule  provided  by  this  subdi%1sion  may  be 
illustrated  by  the  following  example: 

Example  The  N  Bank  13  a  commerciai  bai.k 
which  has  a  calendar  year  as  ite  taxable  year. 
N  adopted  the  reserve  methixl  of  accounting 
for  bad  debto  in  r=»50  On  r>ecember  31,  1969. 
N  has  $1  million  of  outstanding  eligible  lOans 
and  a  balance  of  $20,000  in  its  reserve  for 
losses  on  loans.  During  1970.  N  has  net  bad 
debts  of  $3,000  charged  to  the  reserve  for 
losses  on  loans.  On  December  31.  1970.  N  has 
$900,000  of  outstanding  eligible  loans.  The 
maxlmuxii  reasonable  addition  under  the 
percentage  method  Is  SI. 000.  which  Is  the 
ainoun:  necessary  to  Increase  the  balance  of 
reesrve  lo  the  amount  ( $18,000  i  which  bears 
the  same  ratio  to  eligible  loan.'?  outstanding 
at  the  close  of  the  ta.xable  year  i  $900,000 1 
as  the  balance  of  the  reserve  as  of  the  close 
of  the  base  year  ( $20,000 1  bears  to  the 
amount  of  the  eligible  loans  outstanding  at 
the  close  of  the  base  year  i«l  million).  As- 
suming that  N  claims  a  deduction  for  bad 
debta  of  $1  000  for  the  year,  the  balance  of 
the  reserve  for  lo.sses  on  loans  as  of  Decem- 
ber 31.  1970,  13  $18,000  I  $20,000 -$3,000 
-$1,000). 

(2>  Limitations.  Notwithstanding  any 
other  provision  of  this  paragraph,  the 
maximum  reasonable  addition  to  the  re- 
serve for  losses  on  loans  under  the  per- 
centage method  shall  not  exceed  the 
greater  of — 

(i)  Six-tenths  of  1  percent  of  the  eli- 
gible loans  outstanding  at  the  close  of 
the  taxable  year,  or 

'ii)  An  amount  sufficient  to  Increase 
the  reser%'e  for  losses  on  loans  at  the 
close  of  the  taxable  year  to  .six-tenths 
of  1  percent  of  the  eligible  loans  out- 
standing at  the  close  of  the  taxable 
year. 

The  application  of  the  rules  provided  by 
this  subparagraph  may  be  illustrated  by 
the  following  example; 

Eiample.  The  Y  bank  begins  business  as  a 
commercial  bank  on  Jvily  1.  1974.  It  adopts 
the  calendar  year  as  its  taxable  year  and  the 
reserve  method  of  accounting  for  bad  debts. 

il)  During  1974.  Y  has  net  bad  debts  of 
$1  000  On  December  31.  1974.  the  bank  has 
$1  million  In  outstanding  eligible  loans. 
Under  subparagraph  i  1  i  <  1 1  i  b  i  of  this  para- 
graph, because  Y  is  a  new  bank,  there  Is  no 
reserve  deficiency.  Except  for  the  limitations 
of  this  subparagraph,  the  maximum  amount 
which  could  be  added  to  the  reserve  for 
losses  en  loans  would  be  the  am.ount  of  the 
net  bad  debts  charged  to  the  reserve  for 
losses  on  loans  i  $1,000 1  plus  the  allowable 
percentage  of  Its  eligible  loans  outstanding 
at  the  close  of  the  taxable  year,  $18000. 
($18,000=1  8"  -$1.000.000) .  However,  be- 
cause of  the  limitations  of  th!.s  subpara- 
graph, the  maximum  amount  which  may  be 
added  to  the  reserve  for  losses  on  loans  !s 
$7,000,  the  amount  sufHclent  to  increase  the 
reserve  for  losses  on  loans  to  0  6  percent  of 
the  eligible  loans  outstanding  at  the  close 
of  the  taxable  year  Assuming  that  Y  claims 
a  deduction  for  bad  debts  of  $7,000  for  the 
year,  the  balance  of  the  reserve  for  losses 
on  loans  as  of  December  31.  1974.  Is  $6,000 
{$7. 000 -$1,000).  The  $7,000  would  consist 
of  the  $1,000  m  net  bad  debts  and  $6,000 
attributable  to  the  increase  in  the  balance 
of  eligible  loans 

111)  During  1975.  Y  has  net  bad  debts 
charged  to  the  reserve  for  losses  on  loans  of 
$1,000  On  December  31,  1975.  Y  has  $1  mil- 
lion in  outstanding  eligible  loans.  There  is 
no  reserve  deSciency,  Consequently,  the 
maximum  amount  which  may  be  added  \x> 
the  reserve  for  losses  on  loans  is  $6,000  which 
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!s  an  amount  equal  to  0  6  percent  of  the  eli- 
gible loans  outstanding  at  the  cl06«  of  the 
taxable  year.  This  amount  consists  of  net 
bad  debts  of  $1,000  and  the  portion  of  the 
increase  In  eligible  loans  In  1874  of  $6,000 
With  respect  to  which  no  deduction  waa  al- 
lowable for  1974.  Assuming  that  Y  claims  a 
deduction  for  bad  debts  of  $6,000  for  the 
year,  the  balance  of  the  reserve  for  losses  on 
loans  as  of  December  31,  1975,  Is  $11,000 
1  $6,000  -  $1 ,000  -$6,000 1 . 

(Ul)  During  1976.  Y  has  net  bad  debts 
charged  to  the  reserve  for  losses  on  loans  of 
$1,000.  On  December  31,  1976,  Y  has  $1  mil- 
lion In  outstanding  eligible  loans.  At  the 
close  of  1975  (Y's  base  year  for  1976),  the 
amount  ^of  eligible  loans  outstanding  was 
also  $1  million.  Consequently,  there  is  a  re- 
sen-e  deficiency  of  $1,000  l(1.2<;i  x  $1,000,000) 
—  $11,000].  The  maximum  amount  which 
may  be  added  to  the  reserve  for  losses  on 
loans  luider  paragraph  (b)(1)  (I)  of  this 
section  Is  $1,200.  Because  that  amount  Is 
less  than  0.6  percent  of  the  eligible  loans 
outstanding  at  the  close  of  the  taxable  year 
( $6,000  =  0.6  >  $1,000,000),  the  maximum 
amount  which  may  be  added  to  the  reserve 
for  losses  on  loans  for  1976  is  limited  to 
$1,200.  This  amount  consists  of  the  net  bad 
debts  charged  to  the  reserve  for  losses  on 
loans  for  the  year  ($1,000)  and  one-flfth  of 
the  reserve  deficiency   ($200=  y5X$  1,000), 

'O  Experience  method — il)  In  gen- 
eral. The  amount  determined  imder  this 
paragraph  for  a  taxable  year  is  the 
amount  necessary  to  increase  the  bal- 
ance of  the  reserve  for  losses  on  loans 
(as  of  the  close  of  the  taxable  year)  to 
the  greater  of — 

'il  The  amount  which  bears  the  same 
ratio  to  loans  outstanding  at  the  close 
of  the  taxable  year  as  (a)  the  total  bad 
debts  sustained  during  the  taxable  year 
and  the  5  preceding  taxable  years  <or, 
with  the  approval  of  the  Commissioner, 
a  shorter  period),  adjusted  for  recover- 
ies of  bad  debts  during  such  period,  bears 
to  (b)  the  sum  of  the  loans  outstanding 
at  the  close  of  such  6  (or  fewer)  taxable 
years,  or 

ai>   The  lower  of — 

<a)  The  balance  of  the  reserve  as  of 
the  close  of  the  base  year,  or 

(b)  If  the  amount  of  loans  outstand- 
ing at  the  close  of  the  taxable  year  is 
less  than  the  amount  of  loans  outstand- 
ing at  the  clo.se  of  the  base  year,  the 
amount  which  bears  the  same  ratio  to 
losms  outstanding  at  the  close  of  the  tax- 
able year  as  the  balance  of  the  reserve 
as  of  the  close  of  the  base  year  bears 
to  the  amount  of  loans  outstanding  at 
the  close  of  the  base  year. 

For  purposes  of  applying  the  experience 
method,  a  period  shorter  than  6  years 
generally  would  be  appropriate  only 
where  there  is  a  change  in  the  type  of 
a  substantial  portion  of  the  loans  out- 
standing such  that  the  risk  of  loss  is  sub- 
stantially increased.  For  example,  if  the 
major  portion  of  a  bank's  portfolio  of 
loans  changes  from  agricultural  loans  to 
industrial  loans  which  results  in  a  sub- 
stantial increase  in  the  risk  of  loss,  a 
period  shorter  than  6  years  may  be  ap- 
propriate. A  period  shorter  than  6  years, 
however,  would  not  be  appropriate,  for 
example,  in  the  case  of  a  declme  in  the 
general  economic  conditions  in  the  area, 
even  though  the  risk  of  loss  is  substanti- 
ally increased.  If  approval  is  graiited  to 


use  a  shorter  period,  the  experience  for 
those  taxable  years  which  are  excluded 
shall  not  be  used  for  any  subsequent 
year.  A  request  for  approval  to  exclude 
the  experience  of  a  prior  taxable  year 
shall  be  not  be  considered  unless  it  is 
sent  to  the  Commissioner  at  least  30  days 
before  the  close  of  the  current  taxable 
year.  The  request  shall  include  a  state- 
ment of  the  reasons  such  experience 
should  be  excluded, 

(2»  New  financial  institutions.  In  the 
case  of  any  taxable  year  preceded  by  less 
than  5  authorization  years: 

Ii)  The  total  bad  debts  for  the  6-year 
period  computed  under  subparagraph 
(1)  li'  <a)  of  tills  paragraph  shall  be  the 
sum  of: 

'a>  The  bad  debts  sustained  by  the 
taxpayer  during  its  authorization  years, 
adjusted  for  recoveries  of  bad  debts  for 
such  years,  and 

ib<  That  fraction  of  the  total  bad 
debts  sustained  by  a  comparable  bank  or 
banks  during  the  comparison  years,  ad- 
justed for  recoveries  of  bad  debts  for 
such  years,  which  bears  the  same  ratio 
to  such  total  as  the  average  loans  out- 
standing of  the  taxpayer  during  the  au- 
thorization years  bears  to  the  average 
loans  outstanding  of  the  comparable 
bank  or  banks  during  the  comparison 
years. 

(ii)  The  total  amount  of  loans  out- 
standing during  the  6-year  period  com- 
puted under  subparagraph  d  )  <i  >  i  b  i  of 
this  paragraph  shall  be  six  times  the 
average  loans  outstanding  of  the  tax- 
payer during  the  authorization  years. 

<d'  Change  in  accounting  method 
from  specific  charge-off  method  to  re- 
serve method  of  treating  bad  debts.  If  a 
bank  is  granted  permission  in  accord- 
ance with  §  1.446-l(ei  (3)  to  change  its 
method  of  accounting  for  bad  debts  from 
a  method  under  which  specific  bad  debt 
items  are  deducted  to  the  reserve  method 
of  treating  bad  debts,  the  taxpayer  shall 
effect  the  change  as  follows: 

1 1 )  The  initial  balance  reserve  at  the 
end  of  the  year  of  change,  in  the  case  of 
taxable  years  beginning  before  1988, 
shall  be  the  greater  of — 

(i)  The  allowable  percentage  of  eligi- 
ble loans  outstanding  at  the  close  of  the 
taxable  year  of  change,  or 

<  ii »  The  amount  which  bears  the  same 
ratio  to  loans  outstanding  at  the  clase 
of  the  taxable  year  as  the  total  bad  debts 
sustained  during  the  taxable  year  and 
the  5  preceding  taxable  years  (or.  with 
the  approval  of  the  Secretary  or  his  dele- 
gate, a  shorter  period),  adjusted  for  re- 
coveries of  bad  debts  during  such  period, 
bears  to  the  sum  of  the  loans  outstand- 
ing at  the  close  of  such  six  or  fewer 
taxable  years. 

In  the  case  of  taxable  years  beginning 
after  1987,  the  initial  balance  of  the  re- 
serve at  the  end  of  the  year  of  change 
shall  be  the  amount  specified  in  subdi- 
vision liii  of  this  subparagraph. 

( 2 1  The  deduction  with  respect  to  the 
initial  balance  reserve  for  the  taxable 
year  of  change,  determined  under  sub- 
paragraph ( 1 )  of  this  paragraph,  is  al- 
lowable ratably  over  a  period  of  10  years 
commencing  with  the  taxable  year  of 
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change.  Thus,  the  bad  debt  deduction 
under  section  166  for  the  taxable  year  c»f 
change  will  consist  of  the  amount  of 
debts  determined  to  be  wholly  or  par- 
tially worthless  and  charged-off  dtuing 
such  taxable  year  plus  one-tenth  of  the 
amoimt  of  the  reserve  determined  under 
subparagraph  ( 1 )  of  this  paragraph.  For 
each  of  the  9  taxable  years  following 
the  taxable  year  of  change,  the  bad  debt 
deduction  will  consist  of  the  reasonable 
addition  to  the  reserve  for  bad  debts  for 
each  such  year  as  provided  by  section 
585.  as  otherwise  determined,  plus  one- 
tenth  of  the  amoimt  determined  to  be 
the  Initial  balance  of  the  reserve  under 
subparagraph  (1)  of  this  paragraph.  The 
amoimt  established  as  a  bad  debt  reserve 
for  the  taxable  year  of  change  under 
subparagraph  ( 1 )  of  this  paragraph  shall 
be  considered  as  the  balance  of  the  re- 
serve for  purposes  of  determining  the 
amount  of  subsequent  additions  to  such 
reserve,  even  though  the  entire  amount 
of  the  reserve  may  not  have  been  de- 
ducted under  section  166(c^  because  of 
the  requirement  that  it  be  deducted  over 
a  period  of  10  years. 

(e^  Definitions — <!'>  Base  year.  (1) 
For  purposes  of  paragraph  (b)  of  this 
section  (relating  to  the  percentage 
method),  the  term  "base  year"  means: 
For  taxable  years  beginning  before  1976, 
the  last  taxable  year  beginning  on  or  be- 
fore July  11,  1969;  for  taxable  years  be- 
ginning after  1975  but  before  1982,  the 
last  taxable  year  beginning  before  1976; 
and.  for  taxable  years  beginning  after 
1981,  the  last  taxable  year  beginning 
before  1982;  except  that,  for  a  finan- 
cial institution  with  a  reserve  de- 
ficiency, such  term  means  the  last  tax- 
able year  ending  before  the  most  recent 
adoption  of  the  percentage  method,  if 
later  than  the  base  year  as  defined  above, 

(ii)  For  purposes  of  paragraph  (c)  of 
this  section  (relating  to  the  experience 
method),  the  term  "base  year"  means 
(a)  the  last  taxable  year  before  the  most 
recent  adoption  of  the  experience 
method  or  (b)  the  last  taxable  year  be- 
ginning on  or  before  July  11,  1969;  and, 
for  taxable  years  beginning  after  1987, 
the  last  taxable  year  beginning  before 
1988. 

(2)  Loan.  For  purposes  of  this  sec- 
tion and  §§  1.585-1  and  1.585-3.  the  term 
"loan"  means  debt  as  the  term  "debt" 
Is  used  in  section  166  and  the  regulations 
thereunder. 

<i)  For  purposes  of  this  section,  the 
term  "loan"  includes  (but  is  not  limited 
to )  the  following  items : 

(a)  In  the  case  of  a  bank  fas  defined 
in  section  581  and  the  regulations  there- 
under), a  debt  evidenced  by  a  security 
(as  defined  in  section  165(g)  (2)  (C)  and 
the  regulations  thereunder)  ; 

(b)  An  overdraft  in  one  or  more  de- 
posit accounts  of  a  customer  whether  or 
not  other  deposit  accounts  of  the  same 
customer  have  balances  in  excess  of  the 
overdraft; 

(c)  A  bankers  acceptance  purchased 
or  discounted  by  a  bank. 

For  purposes  of  (c)  of  this  subdivision 
(i),  a  bankers  acceptance  shall  be  con- 
sidered as  a  loan  made  by  the  bank 
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which  purchased  or  discounted  the  bank- 
ers acceptance  and  not  a  loan  made  by 
the  originating  bank. 

(li)  Notwithstanding  any  other  pro- 
visions of  this  subparagraph,  the  term 
"loan"  does  not  include  the  following 
items: 

(a)  Unearned  discount  or  interest  re- 
ceivable reflected  in  the  face  amoimt  of 
an  outstanding  loan  which  discount  or 
interest  hsis  not  been  included  in  gross 
income ; 

(b)  Any  loan  which  is  not  representa- 
tive of  the  taxpayer's  ordinary  portfolio 
of  outstanding  customer  loans. 

For  purposes  of  <b)  of  this  sub- 
division (ii).  a  loan  made  in  the  ordi- 
nary course  of  business  of  the  taxpayer 
is  presumed  to  be  representative  of  the 
taxpayer's  ordinary  portfolio  of  out- 
standing customer  loans:  however,  a  loan 
entered  into  or  acquired  for  the  purpose 
(whether  or  not  it  is  the  primary  pur- 
pose) of  «ilarging  the  otherwise  avail- 
able bad  debt  deduction  is  not 
representative  of  the  taxpayer's  ordinars* 
portfolio  of  outstanding  customer  loans. 

(3)  Eligible  loan,  (i)  For  purposes  of 
this  section  and  5  1.585-3.  the  term  "eli- 
gible loan"  means  a  loan  (as  defined  in 
subparagraph  <2>  of  this  paragraph) 
which  is  incurred  in  the  course  of  the 
normal  customer  loan  activities  of 
a  financial  institution.  A  loan  is  not  In- 
curred in  the  course  of  the  normal  cus- 
tomer loan  activities  of  a  financial  insti- 
tution if  it  is  functionally  related  to  the 
trading  or  investment  position  of  the 
financial  institution  or  the  maintenance 
or  adjustment  of  its  Uquidity  pasition. 

•  ii)  Loans  which  do  not  constitute  eli- 
gible loans  include: 

(fl)  A  loan  to  a  bank  (as  defined  in 
section  581  and  the  regulations  there- 
under) or  to  a  domestic  branch  of  a  for- 
eign corporation  to  which  I  1.58,5-1  ap- 
plies, including  a  repurchase  transaction 
or  other  similar  transaction ; 

(b)  Bank  funds  on  deposit  in  any  bank 
(foreign  or  domestic)  such  as  a  deposit 
represented  by  a  certificate  of  deposit  or 
any  other  form  of  instrument  evidencing 
the  deposit  of  a  sum  of  money  with  the 
issuing  bank  that  will  be  available  on  or 
after  a  stated  date  or  period  of  time; 

(c)  A  sale  or  loan  of  Federal  funds 
irrespective  of  the  purchaser  or  bor- 
rower ; 

(d)  Commercial  paper,  however  ac- 
quired by  the  bank,  including,  for  exam- 
ple, short-term  promissory  notes  which 
may  be  purchased  on  the  open  market; 

(e>  A  loan,  to  the  extent  that  it  is 
directly  or  indirectly  made  to.  guaran- 
teed, or  insured  by,  the  United  States,  a 
possession  or  instrumentality  thereof, 
or  a  State  or  political  subdivision  thereof ; 

(/)  A  debt  evidenced  by  a  security  (as 
defined  in  section  165(g)  (2)  (C)  and  the 
regulations  thereunder)  ;  and 

(g)  A  loan  which  is  secured  by  a  de- 
posit (i)  in  the  lending  financial  institu- 
tion or  (ii)  in  a  bank  as  defined  in  sec- 
tion 581  or  a  domestic  branch  of  a  for- 
eign corporation  to  which  this  section 
applies,  if  the  lending  financial  institu- 
tion has  control  over  withdrawal  of  such 
deposit. 
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For  purposes  of  (g)  of  this  subdivision 
(ii)  a  loan  is  considered  secured  if  the 
losuQ  is  on  the  security  of  any  instrument 
which  makes  the  deposit  specific  security 
for  the  payment  of  the  loan,  provided 
that  such  instrument  is  of  such  a  nature 
that  in  the  event  of  default  the  deposit 
could  be  subjected  to  the  satisfaction  of 
the  loan.  For  purposes  of  such  subdivi- 
sion, a  deposit  includes  a  guarantee  de- 
posit In  the  form  of  a  "holdback", 
pledged  collateral  that  has  been  reduced 
to  cash,  and  loan  payments  that  are 
maintained  in  a  separate  account  For 
purposes  of  such  subdivlsiMi,  control  over 
withdrawal  of  the  deposit  is  evidenced 
by  possession  of  a  passbook,  certificate 
of  deposit,  note,  or  other  similar  instru- 
ment the  possession  of  which  is  normally 
required  to  permit  withdrawal.  The  lend- 
ing financial  institution  does  not  have 
control  over  withdrawal  of  the  deppsit  if 
the  deposit  can  be  withdrawn  without 
the  consent  of  the  lending  financial  in- 
stitution. Thus,  the  lending  financial  in- 
stitution normally  does  not  have  control 
over  the  withdrawal  of  a  deposit  in  an 
account  merely  because  the  borrower 
is  required  to  maintain  a  minimum,  av- 
erage, or  compensating  balance.  Sub- 
dinsion  (ii)ip)  of  this  subparagraph 
does  not  apply  to  a  deposit  held  by  an 
institution  which  is  neither  a  bank  nor 
a  domestic  branch  of  a  foreign  corpora- 
tion to  which  5  1.585-1  applies  isuch  as 
an  insurfince  company ' 

(4)  Predecessor.  For  purpose.^;  of  this 
section,  the  term  "predecessor"  means  ■  i  > 
anj-  taxpayer  which  transferred  more 
than  50  percent  of  the  total  amount  of 
its  assets  to  the  taxpayer  and  is  descnbed 
in  §  1,586-1.  or  ni>  any  predecessor  of 
such  predecessor. 

(5  I  Authorization  years.  For  purposes 
of  this  section,  the  term  "authoriza- 
tion years"  means  the  number  of  years, 
containing  12  complete  montlis,  between 
( i )  the  first  day  of  the  first  full  taxable 
year  of  the  taxpayer  for  which  it  '  or  any 
predecessor)  was  authorized  to  do  busi- 
ness as  a  financial  institution  descnbed 
in   ?  1.585-1   and    (ii)    the  taxable  year. 

(6)  Comparison  years.  For  purposes  of 
this  section,  the  term  'comparison  years" 
means  those  consecutive  taxable  years 
containing  12  complete  months,  of  a  com- 
parable bank  or  banks,  the  last  of  which 
ends  within  the  12  months  immediately 
preceding  the  beginning  of  the  first  tax- 
able year  of  the  taxpayer,  which  are 
equal  in  number  to  six  minus  the  number 
of  authorization  years  of  the  taxpayer. 

(7)  Comparable  bank  For  purposes  of 
this  section,  the  term  'comparable  bank  ' 
means  a  financial  institution  described  in 
5  1.585-1,  preferably  in  the  same  locality, 
having  loans  comparable  in  their  nature 
and  risk  involved  to  those  of  the  tax- 
payer, 

(8>  Average  loans  outstanding.  For 
purposes  of  this  section,  the  term  "aver- 
age lotms  outstanding"  means  the  sum  of 
the  loans  outstanding  at  the  close  of  each 
taxable  year  of  a  period  divided  by  the 
numbers  of  taxable  years  in  such  penod. 

§  1.58S— 3      Special  rules. 

(a)  Treatment  of  reserve  For  taxable 
years  beginning  after  July  11.  1969,  m 
the   case  of   a   financial   institution   to 
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which  section  585  and  i  1.585-1  apply, 
any    bad    debt    In    respect    of    a    loan 
(whether  or  not  such  loan  Is  an  eligible 
loan)  must  be  charged  to  the  reserve  for 
losses  on  loans  provided  for  by  paragraph 
(b)  of  this  section  for  the  taxable  year 
In  which  the  bad  debt  occurs.  For  such 
a  year,  any  recovery  of  a  bad  debt  previ- 
ously charged  to  the  reserve  account  in 
respect  of  a  loan  (whether  or  not  such 
loan  is  an  eligible  loan)  must  be  credited 
to  such  reserve  in  the  taxable  year  of 
recovery    regardless    of    whether    such 
credit  causes  the  reserve  to  exceed  the 
permissible  amount.  If,  as  a  result  of  net 
recoveries  during  the  taxable  year,  the 
reserve  balance  exceeds  the  permissible 
amoimt.  a  taxpayer  Is  not  reqioired  to  re- 
port the  excess  as  taxable  income.  In 
such  a  case,  the  excess  over  the  otherwise 
permissible  amount  in  the  reserve  ac- 
count precludes  current  reasonable  addi- 
tions to  the  reserve  and  may  affect  future 
reasMiable  additions.  Recoveries  of  bad 
debts  which  were  not  charged  to  the  re- 
serve shall  not  be  credited  to  such  re- 
serve, but  shall  be  treated  as  taxable  in- 
come subject  to  the  provisions  of  §  1.111. 
(b)   Accounting  for  reserve.  A  ftnancial 
institution    to    which    section    585    and 
5  1.585-1  apply  which  established  a  re- 
serve pursuant  to  section  166ic)    is  re- 
quired to  establish  and  maintain,  as  a 
permanent  part  of  its  regular  books  of 
account,  an  account  for  the  reserve  for 
losses   on   loans.   For   purposes   of   this 
paragraph,  a  financial  institution  may 
establish  and  naintain  a  permajient  sub- 
sidiary ledger  containing  such  account.  If 
a  financial  Institution  maintains  such  a 
permanent  subsidiary  ledger,  the  balance 
of  the  reserve  account  required  to  be 
maintained    under    this    subparagraph 
must  be  reconciled  with  the  balance  of 
the  reserve  for  losses  on  loans  maintained 
Ln  any  other  ledger.  The  addition  to  the 
reserve  for  any  taxable  year  is  not  re- 
quired to  be  recorded  in  the  books  by  the 
close  of  such  taxable  year.  Ordinarily 
such  additlCKi  should  be  recorded  in  the 
books  as  soon  as  practicable  after  the 
close  of  the  taxable  year.  If  an  aidjust- 
ment  with  respect  to  the  income  tax  re- 
turn for  a  taxable  year  is  made  and  such 
adjustment    (whether   initiated   by    the 
taxpayer  or  the  Commissioner)   has  the 
effect  of  permitting  an  increase,  or  re- 
quiring   a    reduction,    in    the    amount 
claimed  cwi  such  return  as  an  addition  to 
the  reserve  for  losses  on  loans,  then  the 
amount  initially  credited  to  such  reserve 
for  such  year  pursuant  to  }  1  585-1  may 
have  to  be  increased  or  decreased,  as  the 
case  may  be,  to  the  extent  necessary  to 
reflect  such  adjustment. 

S  1.385— t  Mergers  and  con.iolidalions. 
[Reserved.] 

§  1.586  Statutory  provision*:  reserves 
for  losses  on  loans  of  small  business 
investment  companies,  etc. 

Sic.  586.  Reaerves  for  loaaet  on  U>an3  of 
rmaU  business  investment  companies,  etc. — 
(a)  Institutions  to  which  section  apjilies. 
Thla  section  shall  apply  to  the  following 
financial  institutions: 

(1)  Any  small  business  investment  com- 
pany operating  under  the  Small  Busiiiesa 
Investment  Act  of  1968,  and 
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(2)  Any  business  development  corporation. 
For  purposes  of  this  section,  the  term 
"business  developnient  corporatloi;"  means  a 
corporation  which  was  created  by  or  pursuant 
to  an  act  of  a  State  legislature  for  purposes 
of  promoting,  maintaining,  and  assisting  the 
economy  and  industry  within  such  State  on 
a  regional  or  statewide  basis  by  making  loans 
to  be  used  In  trades  and  businesses  which 
would  generally  not  be  made  by  banlcs  (as 
defined  in  section  581)  within  such  region  of 
State  m  the  ordinary  course  of  their  business 
(e.Kcept  on  the  basis  of  a  partial  participa- 
tion), and  which  is  operated  primarily  for 
such  purposes. 

(b(  Addition  to  reserves  for  bad  debts — 
( 1 )  General  rule.  For  purposes  of  section  166 
(c)  except  as  provided  In  paragraph  (2)  the 
reasonable  addition  to  the  reserve  for  bad 
debts  of  any  financial  Institution  to  which 
this  section  applies  shall  be  an  amount  deter- 
mined by  the  taxpayer  which  shall  not  exceed 
the  ajnount  necessary  to  Increase  the  balance 
of  the  reserve  for  bad  debts  (at  the  close  of 
the  taxable  year)  to  the  greater  of — 

l.\)  The  amount  which  bears  the  same 
ratio  to  loans  outstanding  at  the  close  of  the 
taxable  year  as  (1)  the  total  bad  delns  sus-  ^ 
talned  during  the  taxable  year  and  the  6 
preceding  taxable  years  (or,  with  the  approval 
of  the  Secretary  or  his  delegate,  a  shorter 
perl'Od) .  adjusted  for  recoveries  of  bad  debts 
during  such  period  bears  to  (11)  the  sum  of 
the  loans  outstanding  at  the  close  of  such  6 
or  fewer  taxable  years,  or 
(B)    The  lower  of — 

(1)  The  baJance  of  the  reserve  at  the  close 
of  the  base  year,  or 

(U)  If  the  amount  o*  loiuis  outstanding 
at  the  close  of  the  taxable  year  Is  less  than 
the  amount  of  loans  outstanding  at  the  close 
of  the  base  year  the  amount  which  bears 
the  same  ratio  to  loans  outstanding  at  the 
close  of  the  taxable  year  as  the  balance  of 
the  reserve  at  the  close  of  the  base  year 
bea.-s  to  the  amount  of  loans  outstanding  at 
the  close  of  the  base  year. 

For  purposes  of  this  subparagraph,  the 
term  "base  year"  means  the  last  taxable  year 
beginning  on  or  before  JtUy  11.  1969. 

(3)  New  financial  tnstitutions.  In  the  case 
of  any  taxable  year  beginning  not  more  than 
10  years  after  the  day  before  the  first  day  on 
which  a  financial  institution  (or  any  prede- 
cessor) was  authorized  to  do  business  as  a 
financial  institution  described  In  subsection 
(ai.  the  reasonable  addition  to  the  reserve 
for  bad  debts  of  such  financial  institution 
shall  not  exceed  the  larger  of  the  amount 
determined  under  paragraph  (1)  or  the 
amount  necessary  to  Increase  the  balance  of 
the  reserve  for  bad  debts  at  the  close  of  the 
taxable  year  to  the  amount  which  bears  the 
same  ratio  (as  determined  by  the  Secretary 
or  his  delegate)  to  loans  outstanding  at  the 
close  of  the  taxable  year  as  (1)  the  total  bad 
debU  sustained  by  all  Institutions  described 
m  the  applicable  paragraph  of  subsection  (a) 
during  the  6  preceding  taxable  years  (ad- 
justed for  recoveries  of  bad  debts  during  such 
period) .  bears  to  (ii)  the  sum  of  the  loans  by 
all  such  institutions  outstanding  at  the  close 
of  such  taxable  years. 

(Sec.  586  as  added  by  sec.  431(a) ,  Tax  Reform 

Act  1969  (.83  Stat.  616)) 

§  1.586—1  Reserve  for  losse*  on  Uians 
of  -.mall  business  investment  com- 
panies, etc. 

(a>  General  rule  As  an  alternative  to 
a  deduction  from  gross  income  under  sec- 
tion 166' a  I  for  specific  debts  which  be- 
come worthless  in  whole  or  m  part,  a  tax- 
payer which  is  a  financial  In.slitutlon  to 
which  section  586  and  this  section  apply 
is  allowed  a  deduction  imder  section  166 
(c)  for  a  reasonable  addition  to  a  reser\-e 


for  bad  debts  provided  such  financial  in- 
stitution has  adopted  or  adopts  the  re- 
serve method  of  treating  bad  debts  in 
accordajice     with     paragraph     (b)     of 
5  1  16&-1.  In  the  case  of  such  a  taxpayer. 
the  amount  of  the  reasonable  addition  to 
such  reserve  for  a  taxable  year  beginning 
after  Jtily  11.  1969,  shall  be  an  amount 
determined  by  the  taxpayer  which  does 
not  exceed  the  amount  computed  under 
iS  1  586-2.  A  financial  institution  to  which 
section  586  and  this  section  apply  which 
adopts  the  reseiTe  method  is  not  entitled 
to  charge-off  any  bad  debts  pursuant  to 
section  166<ai  with  respect  to  a  loan  las 
defined   in   §1.586-2(0(2)).   Except   as 
provided    by    §  1.586-2,    regarding    the 
manner  of  computation  of  the  addition 
to  the  reserve  for  bad  debts,  the  reserve 
for  bad  debts  of  a  financial  institution 
to  wliich  this  section   applies  shall  be 
maintained  In  the  same  manner  as  is 
provided  by  section  166(c)  and  the  regu- 
lations thereunder  with  respect  to  re- 
serves for  bad  debts.  Except  as  provided 
by  this  section,  no  deduction  is  allowable 
for  an  addition  to  a  reserve  for  bad  debts 
of  a  financial  institution  to  which  sec- 
tion 586  and  this  section  apply.  For  rules 
relating   to   deduction   with   respect   to 
debts  which  are  not  loans  (as  defined  in 
I  1.586-2(c)  (2) ) ,  see  section  166(a)  and 
the   regulaticais   theretmder.    For   rules 
l>ertaining  to  mergers  and  consolidations, 
see  §  1.586-3. 

( b)  Application  of  section.  Section  586 
and  this  section  shall  apxply  only  to  the 
following  financial  Institutions — 

(D  Any  small  business  investment 
company  operating  vmder  the  Small 
Business  Investment  Act  of  1958  as 
amended  and  supplemented  (72  Stat. 
689*.  and 

1 2 )  Any  business  development  corpor- 
ation, which  for  purposes  of  this  section, 
means  a  corporation  which  was  created 
by  or  pursuant  to  an  act  of  a  State  legis- 
lature for  purposes  of  promoting,  main- 
taining, and  assisting  the  economy  and 
industry  within  such  State  on  a  regional 
or  statewide  basis  by  making  loans  which 
would  generally  not  be  made  by  banks 
<as  defined  in  section  581  and  the  regu- 
lations thereunder)  within  such  region 
or  State  in  the  ordinary  course  of  their 
businesses  'except  on  the  basis  of  a  par- 
tial i>artlcipatlon> ,  and  which  is  operated 
primarily  for  such  purposes. 

§  1 .586—2      Addition  to  reserve. 

lai  General  rule.  Except  as  provided 
by  paragraph  <b>  of  this  section,  the 
amount  computed  under  this  section  is 
the  amount  necessary  to  Increase  the 
balance  of  the  reser\'e  for  bad  debts  (as 
of  the  close  of  the  taxable  yean  to  the 
greater  of — 

( 1 1  The  amoimt  which  bears  the  same 
ratio  to  loans  outstanding  at  the  close  of 
the  taxable  year  as  (i)  the  total  bad 
debts  sustained  during  the  taxable  year 
and  the  5  preceding  taxable  years  (or. 
with  the  approval  of  the  Commissioner, 
a  shorter  period) ,  adjusted  for  recoveries 
of  bad  debts  during  such  period,  bears  to 
I  ii »  the  sum  of  the  loans  outstanding  at 
the  close  of  such  6  or  fewer  taxable  years, 
or 
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(2)  The  lower  of — 

(i)  The  balance  of  the  reserve  as  of  the 
close  of  the  base  year,  or 

(ii)  If  the  amount  of  loans  outstand- 
ing at  the  close  of  the  taxable  year  is 
less  than  the  amount  of  loans  outstand- 
ing at  the  close  of  the  base  year,  the 
amount  which  bears  the  same  ratio  to 
loans  outstanding  at  the  close  of  the 
taxable  year  as  the  balance  of  the  re- 
serve as  of  the  close  of  the  base  year 
bears  to  the  amount  of  loans  outstand- 
ing at  the  close  of  the  base  year. 

For   purposes   of  subparagraph    (2)    of 
this  paragraph,   the  term  "base  year" 
means  the  last  taxable  year  beginning 
on  or  before  July  11,  1960.  For  purposes 
of   applying   this   paragraph,   a   period 
shorter  than  the  6  years  generally  would 
be   appropriate  only  where   there  is   a 
change  in  the  type  of  a  substantial  por- 
tion of  the  loans  outstanding  such  that 
the  risk  of  loss  is  substantially  increased. 
For  example,  if  the  major  portion  of  a 
basiness  development  corporation's  port- 
folio of  loans  changes  from  agricultural 
loans  to  industrial  loans  which  results 
in  a  substantial  increase  in  the  risk  of 
loss,  a  period  shorter  than  the  6  years 
may   be  appropriate.  A   period   shorter 
than  the  6  years,  however,  would  not  be 
appropriate,  for  example,  in  the  case  of 
a  decline  in  the  general  economic  con- 
ditions in  the  area,  even  though  the  risk 
of  loss  is  substantially  increased.  If  ap- 
proval is  granted  to  use  a  shorter  pe- 
riod,  the  experience  for  those  taxable 
years  which  are  excluded  shall  not  be 
used  for  any  subsequent  year.  A  request 
for  approval  to  exclude  the  experience 
of  a  prior  taxable  year  shall  not  be  con- 
sidered unless  it  Is  sent  to  the  Commis- 
sioner at  least  30  da.vs  before  the  close 
of  the  current  taxable  year.  The  request 
shall  include  a  statement  of  the  reasons 
such  experience  should  be  excluded. 

(b)  New  financial  institutions — (1) 
General  rule.  In  the  case  of  a  new  finan- 
cial institution,  the  amoimt  computed 
under  this  section  is  the  greater  of  the 
amount  computed  under  paragraph  (a) 
of  tills  section  or  the  amount  necessary 
to  increase  the  balance  of  the  reserve 
for  bad  debts  as  of  the  close  of  the  tax- 
able year  to  the  amount  which  bears 
the  same  ratio  to  loans  outstanding  at 
the  close  of  the  taxable  year  as— 

(i)  The  total  bad  debts  (as  determined 
by  the  Commissioner)  sustained  by  all 
financial  institutions  described  in  the 
applicable  subparagraph  of  (5  1.586-1  (b) 
dunng  the  calendar  year  ending  with  or 
within  the  taxpayer's  previous  taxable 
year  and  during  the  5  calendar  years 
preceding  such  calendar  year,  adjusted 
for  recoveries  of  bad  debts  during  such 
period  (as  determined  by  the  Commis- 
sioner ) ,  bears  to 

(11)  The  sum  of  the  loans  outstanding 
(as  determined  by  the  Commissioner)  by 
all  such  institutions  at  the  close  of  each 
of  such  6  calendar  years. 

(O  Definitions.  For  purposes  of  this 
section — 

H)  New  financial  institution.  A  finan- 
cial institution  is  a  new  financial  institu- 
tion for  any  taxable  year  beginning  less 
than  10  years  after  the  day  on  which  it 
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(or  any  predecessor)  was  authorized  to 
do  business  as  a  financial  Institution 
described  In  the  applicable  subparagraph 
of  §1.58&-l(b).  For  this  purpose,  the 
term  "predecessor  "  means  (i)  any  tax- 
payer which  transferred  more  than  50 
percent  of  the  total  amount  of  its  assets 
to  the  taxpayer  and  is  described  In  the 
same  subparagraph  of  ?  1.586-1  (b) 
which  describes  the  taxpayer,  or  (li> 
any  predecessor  of  such  predecessor. 

(2)  Loan,  (i)  The  term  "loan"  means 
debt,  as  the  term  "debt"  Is  used  In  sec- 
tion 166  and  the  regulations  thereunder. 

(ii)  The  term  "loan"  does  not  include 
tlie  following  items: 

•  a)  Unearned  discount  or  interest  re- 
ceivable reflected  in  the  face  amount  of 
an  outstanding  loan  which  discount  or 
interest  has  not  been  included  in  gross 
income; 

(b)  A  debt  evidenced  by  a  security  (as 
defined  in  section  165(g)  (2 1  iC>  and  the 
regulations  thereunder) ;  and 

(o  Any  loan  which  is  not  representa- 
tive of  the  taxpayer's  ordinary  portfolio 
of  outstanding  customer  loans. 

For  purposes  of  (c)  of  thLs  subdivision 
'ii).  a  loan  made  in  the  ordinarj-  course 
of  business  of  the  taxpayer  is  presumed 
to  be  representative  of  the  taxpayer's 
ordinarj'  portfolio  of  outstanding  cus- 
tomer loans:  however,  a  loan  entered  into 
or  acquired  for  the  purpose  (whether  or 
not  It  is  the  primary  purpose'  of  en- 
larging the  otherwise  available  bad  debt 
deduction  is  not  representative  of  the 
taxpayer's  ordinary  portfolio  of  out- 
standing customer  loans. 

§  1.586-3      Mergers    and    ronM>lidation«. 
[Reserved  1 
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ment  orally  at  a  public  hearing  on  these 
proposed  regulations  should  submit  lus 
request,  in  writing,  to  the  Commissioner 
by  June  7.  1972  In  such  case  a  public 
hearing  will  be  held,  and  notice  of  the 
time,  place,  and  date  will  be  published 
in  a  subsequent  Issue  of  the  Fkd£kal 
Recestkr,  unless  the  person  or  persons 
who  have  requested  a  hearing  withdraw 
their  requests  for  a  hearing  before  notice 
of  the  hearing  has  been  fili-d  with  the 
Office  of  the  Federal  Register.  The  pro- 
posed regulations  are  to  be  Issued  under 
the  authority  contained  In  section  7805 
of  the  Internal  Revenue  Code  of  1954 
i68A  Stat.  917;  26  U.S.C.  7806). 

rsEM.]  Johnnie  M.  Walters. 

Commissioner  of  Infernal  Revenne 

In  order  to  clarify  the  Income  Tax 
Regulations  (26  CFR  Part  1 '  under  ser- 
tion  451  of  the  Internal  Revenue  Code 
of  1954.  such  regulations  are  amended  as 
follows : 

Section  1.451-4  is  amended  to  read  a£ 
follows : 


[FR  Doc.72-6867  Filed  5-5-72:8:45  am] 


I  26  CFR  Part  1  ] 

INCOME  TAX 

Accounting  for  Redemption  of  Trading 
Stamps  and  Coupons 


Notice  is  hereby  given  that  the  regu- 
lations with  respect  to  accounting  for 
redemption  of  trading  stamps  and  cou- 
pons  proposed   to   be  prescribed   under 
section  451  of  the  Internal  Revenue  Code 
of  1954  which  were  published  in  tentative 
form  with  a  notice  of  proposed  rule  mak- 
ing in  the  Federal  Register  for  August  7 
1970  (35  FR.  12612)  are  withdrawn  and 
that  the  regulations  set  forth  In  tenta- 
tive form  below  are  proposed  to  be  pre- 
scribed by  the  Commissioner  of  Internal 
Revenue,  with  the  approval  of  the  Sec- 
retary of  the  Treasury  or  his  delegate. 
Prior  to  the  final  adoption  of  such  regu- 
lations,  consideration  will  be  given  to 
any  comments  or  suggestions  pertaining 
thereto  which  are  submitted  in  writing 
(preferably  six  copies)   to  the  Commis- 
sioner of  Internal  Revenue,  Attention- 
CC:LR:T,   'Washington,  DC.   20224    by 
June  7,  1972.  Any  written  comments  or 
suggestions  not  specifically  designated  as 
confidential  in  accordance  with  26  CFR 
601.601(b)  may  be  inspected  bv  any  per- 
son upon   written  request.  Any  person 
submitting  written  comments  or  sugges- 
tions who  desires  an  opportunity  to  com- 


§  1.451-4      Arrountinc    for    rf>drniption 
of  tradine  "lamps^and  coupons. 

lai  In  gencral^'l'  Subtraction  from 
receipts.  If  an  accrual  method  taxpayer 
issues  trading  stamps  or  premium  cou- 
pons with  sales,  or  an  accrual  method 
taxpayer  is  engaged  in  the  business  of 
selling  trading  stamps  or  premium  cou- 
pons, and  such  stamps  or  coupons  are 
redeemable  bv  such  taxpayer  In  mer- 
chandise, cash,  or  other  propertv,  the 
taxpayer  should  in  computing  the  in- 
come from  such  sales,  subtract  from  gross 
receipts  with  resnect  to  sales  of  such 
stamps  or  coupons  'or  from  pros?  re- 
ceipts with  reppect  to  sales  with  which 
trading  stamns  o'-  coupons  are  issued  i 
an  amount  equal  to — 

(i)  The  cost  to  the  taxpayer  of  mer- 
chandise, cash  and  other  propertv  used 
for  redemptions  in  the  taxable  year. 

'li'  Plus  the  net  addition  to  the  provi- 
sion for  future  redemptions  during  the 
taxable  year  (or  less  the  net  subtrac- 
tion from  the  provision  for  future  re- 
demptions during  the  tajtable  yeari 

i2  '  Trading  stamp  companies  For  pur- 
poses of  tills  section,  a  taxpayer  will  be 
considered  as  being  in  the  business  of 
selling  trading  stamps  or  premium  cou- 
pons if — 

'i>  The  trading  stamp.s  or  premium 
coupons  sold  by  him  are  issued  by  pur- 
chasers to  promote  the  .sale  of"  their 
merchandise  or  services. 

'ii'  The  principal  activity  of  the  trade 
or  business  Is  the  .■=a!e  of  such  stamps  or 
coupons. 

(iil)  Such  stamps  or  coupons  are  re- 
deemable by  the  taxpayer  for  a  period 
of  at  least  1  year  from  the  date  of  sale 
and 

<iv)  Based  on  his  overall  experience 
it  is  estimated  that  not  more  than  two- 
thirds  of  the  stamps  or  coupons  sold 
which  it  is  estimated,  pursuant  to  para- 
graph (c)  of  this  section,  will  be  ulti- 
mately redeemed,  will  be  redeemed  within 
6  montlis  of  the  date  of  sale. 

'b>  Computation  of  the  net  addition 
to  or  subtraction  from  the  provision  for 
future  redemptions— a)   Determination 
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of  the  pTOvision  for  future  redemptions. 
(i>  The  provision  for  future  redemptions 
as  of  the  end  of  a  taxable  year  is  com- 
puted by  multiplying  estimated  future 
redemptions"  <as  defined  in  subdivision 
di)  of  this  subparagraph!  by  the  esti- 
mated average  cost  of  redeeming  each 
trading  stamp  or  coupon  'computed  m 
accordance  with  subdivision  'iii*  of  this 
subparagraph ) . 

<ii)  For  purposes  of  this  section,  the 
term  'estimated  future  redemptions'  as 
of  the  end  of  a  taxable  year  means  the 
number  of  trading  stamps  or  coupons 
outstanding  as  of  the  end  of  such  year 
that  it  is  reasonably  estimated  will  ulti- 
mately be  presented  for  redemption. 
Such  estimate  shaO  be  determined  in  ac- 
cordance with  the  rules  contained  in 
paragraph  (c)  of  this  section. 

(iii»  For  purposes  of  this  section,  the 
estimated  average  cost  of  redeeming  each 
trading  stamp  or  coupon  shall  be  com- 
puted by  including  only  the  costs  to  the 
taxpayer  of  acquiring  the  merchandise, 
cash,  or  other  property  needed  to  redeem 
such  stamps  or  coupons.  Items  such  as 
the  costs  of  advertising,  catalogs,  operat- 
ing redemption  centers,  and  storing  the 
merchandise  until  used  to  redeem  stamps 
or  coupons  should  not  be  included  in 
costs  of  redeeming  stamps  or  premium 
coupons,  but  rather  should  be  accounted 
for  in  accordance  with  the  provisions  of 
sections  162  and  263. 

(2)  Changes  in  provision  for  future 
redemptions.  For  purposes  of  this  section, 
a  "net  addition  to"  or  "net  subtraction 
from"  the  provision  for  future  redemp- 
tions for  a  taxable  year  is  computed  as 
follows : 

(i)  Carry  over  the  provision  for  future 
redemptions  '  if  any  i  as  of  the  end  of  the 
preceding  taxable  year. 

(li>  Compute  the  provision  for  future 
redemptions  as  of  the  end  of  the  taxable 
year  in  accordance  with  subparagraph 
(1)  of  this  paragraph,  and 

ail'  If  the  amount  referred  to  ir.  .sub- 
division 'lit  of  this  subparagraph  exceeds 
the  amount  referred  to  in  subdivision  <  i ' 
of  this  subparagraph,  such  excess  is  the 
net  addition  to  the  provision  for  future 
redemptions  for  the  taxable  year  On  the 
other  hand,  if  the  amoimt  referred  to  in 
such  subdivision  'i)  exceeds  the  amount 
referred  to  in  such  subdivision  'ii^ ,  such 
excess  is  the  net  subtraction  from  the 
provision  for  futtire  redemptions  for  the 
taxable  year. 

(8)  Example.  The  provisions  of  this 
paragraph  and  paragraph  <  a  i  '  1  >  of  this 
section  may  be  illustrated  by  the  follow- 
ing example: 

Example,  (at  X  Company,  a  calendar  year 
accrual  method  taxpayer,  is  engaged  In  the 
business  of  selling  trading  stamps  to  mer- 
chants. In  1971,  Its  first  year  of  operation,  X 
sells  10  million  stamps  at  85  per  1,000;  it 
redeems  3  million  stamps  for  merchandise 
and  cash  of  an  average  value  of  t3  per  1  000 
stamps.  At  the  end  of  19V1  it  is  estimated 
I  pursuant  to  paragraph  i  c  i  of  this  section  ) 
that  a  total  of  9  million  stamps  of  the  10 
million  stamps  Issued  In  1971  will  eventually 
be  presented  for  redemption.  At  this  time  It 
Is  estimated  that  the  average  cost  of  redeem- 
ing stamps  (as  described  in  subparagraph 
(1)1  111  I  of  this  paragraph  i  would  continue  to 
be  »3  per  1.000  stamps.  Under  these  clrcum- 
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stances,   X  computes  Ita  groas  Income  from 
sales  of  trading  stamps  as  follows: 

Gross  receipts  from  sales  f  10 

mllUoa  stamps  at  $5  p«r 

1,000)   $50,000 

Less: 

Cost  of  actual  redemp- 
tions (3  mllUon  stamps 
at  W  per  1.000) $9,000 

Provision  for  future  re- 
demptions on  Decem- 
ber 31.  1971  (9  mlUlon 
stamps  —  3  million 
stamps  X  t3  per  1,000).  18.000 


1971     gro68     Income 
sales  of  stamps 


from 


27,  000 


23.000 


(b)  In  1972,  X  also  sells  10  million  stamps 
at  $5  per  1.000  stamps.  During  1972  X  redeems 
7  million  stamps  at  an  average  cost  of  t3  01 
per  1,000  stamps.  At  the  end  of  1973  it  Is 
determined  that  the  estimated  future  re- 
demptions (Within  the  meaning  of  subpara- 
graph (1)  (11)  of  this  paragraph)  is  8  million. 
It  is  further  determined  that  the  estimated 
average  cost  of  redeeming  stamps  would  con- 
tinue to  be  $3  01  per  1.000  stamps.  X  thus 
computes  Its  gross  Income  from  sales  of 
trading  stamps  for  1972  as  follows: 

Gross  receipts  (rom  sales  (10  million  stamps  at 

»per  1,000 - $40,000 

Less: 
Cost  of  actual  rpdnrnptlons  (7  mil- 
lion stamps  at  $3.01  per  1,000) $21, 070 

Plus: 
Provision    for    future    r«t- 
d(>niptlon9   on    Deo.    31, 
IWTJ  fS  nillllon  stamps  at 

W.Ol  per  1,000) $24,080 

Minus  provision  for  future 
redemptions  on  Doc.  31, 
1971 18.000 


Addition  to  provision  for  future  re- 
demptions         6. 080 

Total  cost  ©(redemptions 27,160 

1972  Gross  Income  from  sales  of  stamps 22, 8fi0 

(c)  Estimated  future  redemptions — 
(1)  In  general.  A  taxpayer  may  use  any 
method  of  determming  the  estimated 
future  redemptions  as  of  the  end  of  a 
year  so  long  as — 

(i)  Such  method  results  in  a  reason- 
ably accurate  estimate  of  the  stamps  or 
coupons  outstanding  at  the  end  of  .such 
year  that  will  ultimately  be  presented  for 
redemption, 

(ii>   Such  method  is  used  consistently, 

and 

(iii>  Such  taxpayer  complies  with  the 
requirements  of  this  paragraph  smd 
paragraphs  id'   and  le)   of  this  section. 

1 2 '  Utilization  of  prior  redemption  ex- 
perience Normally,  the  estimated  future 
redemptions  of  a  taxpayer  .'^hall  be  de- 
termined on  the  basis  of  such  taxpayer's 
prior  redemption  experience.  However, 
if  the  taxpayer  does  not  have  sufBcient 
redemption  experience  to  make  a  rea- 
sonable determination  of  his  "estimated 
future  redemptions,"  or  if  because  of  a 
change  in  his  mode  of  operation  or  other 
relevant  factors  the  determination  can- 
not reasonably  be  made  completely  on 
the  basis  of  the  taxpayer's  own  experi- 
ence, the  experiences  of  similarly  situ- 
ated taxpayers  may  be  used  to  establish 
an  experience  factor. 

i3'  One  method  of  determining  esti- 
mated future  redemptions.  One  per- 
missible method  of  determining  the 
estimated  future  redemptions  as  of  the 
end  of  the  current  taxable  year  is  as 
follows ; 


(D  Estimate  for  each  preceding  tax- 
able year  and  the  current  taxable  year 
the  number  of  trading  stamps  or  coupons 
issued  for  each  such  year  which  will 
ultimately  be  presented  for  redemption. 
(iit  Determine  the  sum  of  the  esti- 
mates under  subdivision  d)  of  this  sub- 
paragraph for  each  taxable  year  prior 
to  and  including  the  current  taxable 
year. 

(iii>  The  difference  between  the  sum 
determined  under  subdivision  ( ii '  of  this 
subparagraph  and  the  total  number  of 
trading  stamps  or  coupons  which  have 
already  been  presented  for  redemption 
is  the  estimated  future  redemptions  as  of 
the  end  of  the  current  taxable  year. 

i4i  Determination  of  an  "estimated 
redemption  percentage."  For  purposes  of 
applying  subparagraph  (3i(i»  of  this 
paragraph,  one  permissible  method  of 
estimating  the  number  of  trading  stamps 
or  coupons  issued  for  a  taxable  year  that 
wiU  ultimately  be  presented  for  redemp- 
tion is  to  multiply  such  number  of 
stamps  issued  for  such  year  by  an  "esti- 
mated redemption  percentage."  For  pur- 
poses of  this  section  the  term  "estimated 
redemption  percentage"  for  a  taxable 
year  means  a  fraction,  the  numerator  of 
which  is  the  number  of  trading  stamps 
or  coupons  issued  during  a  taxable  year 
that  it  is  reasonably  estimated  wUl  ulti- 
mately be  redeemed,  and  the  denomina- 
tor of  which  is  the  number  of  trading 
stamps  or  coupons  issued  during  such 
year.  Consequently,  the  product  of  such 
percentage  and  the  number  of  stamps  is- 
sued for  such  year  equals  the  number  of 
trading  stamps  or  coupons  Issued  for 
such  year  that  it  is  estimated  will  ulti- 
mately be  redeemed. 

( 5  i  Five-year  rule.  ( i )  One  permissible 
method  of  determining  the  "estimated 
redemption  percentage"  for  a  taxable 
year  is  to — 

<a)  Determine  the  percentage  which 
the  total  number  of  stamps  or  coupons 
redeemed  in  the  taxable  year  and  the 
4  preceding  taxable  years  is  of  the  total 
number  of  stamps  or  coupons  issued  or 
sold  in  such  5  years;  and 

(b)  Multiply  such  percentage  by  an 
appropriate  growth  factor  as  determined 
pursuant  to  guidelines  published  by  the 
Commissioner. 

(ii)  If  a  taxpayer  uses  the  method  de- 
scribed in  subdivision  (i)  of  this  subpar- 
agraph for  a  taxable  year,  it  will  nor- 
mally be  presumed  that  such  taxpayer's 
"estimated  redemption  percentage"  is 
reasonably  accurate. 

i6i  Other  methods  of  determining  es- 
timated future  redemptions.  <ii  If  a  tax- 
payer uses  a  method  of  determining  his 
"estimated  future  redemptions"  (other 
than  a  method  which  applies  the  5-year 
nile  as  described  in  subparagraph  (5»  'i) 
of  this  paragraph  i  such  as  a  probability 
sampling  technique,  the  appropriateness 
of  the  method  (including  the  appropri- 
ateness of  the  sampling  technique,  if 
any  >  and  the  accuracy  and  reliability  of 
the  results  obtained  must,  if  requested, 
be  demonstrated  to  the  satisfaction  of  the 
district  director. 

(lit  No  inference  shall  be  drawn  from 
subdivision  fi)  of  this  subparagraph  that 
the  use  of  any  method  to  which  such 
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subdivision  applies  is  less  acceptable  than 
the  method  described  In  subparagraph 
'51  il>  of  this  paragraph.  Therefore,  cer- 
tain probability  sampling  techniques  used 
in  determining  estimated  future  redemp- 
tions may  result  in  reasonably  accurate 
and  reliable  estimates.  Such  a  sampling 
technique  'wlll  be  considered  appropriate 
if  the  sample  is — 

10)  Taken  in  accordance  with  sound 
statistical  sampling  principles, 

(b>  In  accordance  with  such  princi- 
ples, sufficiently  broad  to  produce  a  rea- 
sonably accurate  result,  and 

<c)  Taken  with  sufficient  frequency  as 
to  produce  a  reasonably  accurate  result. 

In  addition,  if  the  sampling  technique  Is 
appropriate,  the  results  obtained  there- 
from in  determining  estimated  future  re- 
demptions will  be  considered  accurate 
and  reliable  if  the  evaluation  of  such 
results  is  consistent  with  soimd  statisti- 
cal principles.  Ordinarily,  samplings  and 
recomputatlons  of  tlie  estimated  future 
redemptions  will  be  required  annually. 
However,  the  facts  and  circumstances  In 
a  particular  case  may  justify  such  a  re- 
computation  being  taken  less  frequently 
than  aimuaily.  In  addition,  the  Commis- 
sioner may  prescribe  procedures  Indicat- 
ing thai  samples  made  to  update  the  re- 
sults of  a  sample  of  stamps  redeemed  in 
a  prior  year  need  not  be  the  same  size 
as  the  sample  of  such  prior  year. 

(d)  Consistency  with  financial  report- 
ing— (1)  Estimated  future  redemptions. 
For  taxable  years  beginning  after  (the 
date  of  adoption  of  these  regulations), 
the  estimated  future  redemptions  must 
be  no  greater  than  the  estimate  that  the 
taxpayer  uses  for  purposes  of  all  reports 
(including  consohdated  financial  state- 
ments) to  shareholders,  partners,  bene- 
ficiaries, other  proprietors,  and  for 
credit  purposes. 

(2 )  Average  cost  of  redeeming  stamps. 
For  taxable  years  beginning  after  [the 
date  of  adoption  of  these  regulations], 
the  estimated  average  cost  of  redeeming 
each  stamp  or  coupon  must  be  no  greater 
than  the  average  cost  of  redeeming  each 
stamp  or  coupon  that  the  taxpayer  uses 
for  purposes  of  all  reports  (including 
consolidated  financial  statements)  to 
shareholders,  partners,  beneficiaries, 
other  proprietors,  and  for  credit 
purposes. 

(e)  Information  to  be  furnished  with 
return— (1)  In  general.  For  taxable  years 
beginning  after  ( the  date  of  adoption  of 
these  regulations),  a  taxpayer  described 
In  paragraph  (a)  of  this  section  who  uses 
a  method  of  determining  the  "estimated 
future  redemptions"  other  than  that  de- 
scribed In  paragrraph  (c)(5i(i)  of  this 
section  shall  file  a  statement  with  his 
return  showing  such  information  as  is 
necessary  to  establish  the  correctness  of 
the  amount  subtracted  from  gross  re- 
ceipts In  the  taxable  year. 

1 2)  Taxpayers  using  the  5-year  rule. 
If  a  taxpayer  uses  the  method  of  deter- 
mining estimated  future  redemptions 
described  in  paragraph  (c)  (5)  (1)  of  this 
section,  he  shall  file  a  statement  with 
his  return  showing,  with  respect  to  the 
taxable  year  and  the  4  preceding  taxable 
years — 
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(i)  The  total  ntmiber  of  stamps  or 
coupons  issued  or  sold  during  each  year, 
and 

(ii)  The  total  nirmber  of  stamps  or 
coupons  redeemed  in  each  such  year. 

(3)  Trading  stamp  ccmpanies.  In  ad- 
dition to  the  information  required  by 
subparagraph  (1)  or  (2)  of  this  para- 
graph, a  taxpayer  engaged  in  the  trade 
or  business  of  selling  trading  stamps  or 
premium  coupons  shall  include  with  the 
statement  described  in  subparagraph  ( 1 ) 
or  (2)  of  this  paragraph  mich  informa- 
tion as  may  be  necessary  to  satisfy  the 
requirements  of  paragraph  (a)(2)(iv) 
of  this  -section. 

[PR  Doc.  72 -6865  Filed  5-5-72,8.45  am  J 
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INCOME  TAX  ' 

Special  Rules  with  Respect  to  Section 
501(c)(3)  Organitations 

Notice  is  hereby  given  that  the  regu- 
lations set  forth  in  tentative  form  below 
are   proposed    to   be   prescribed   by    the 
Commissioner  of  Internal  Revenue,  with 
the   approval   of   the   Secretary   of   the 
Treasury  or  his  delegate.  Prior  to  the  fi- 
nal adoption  of  such  regtUations,  con- 
sideration will  be  given  to  any  comments 
or  suggestions  pertaining  thereto  which 
are  submitted  in  writing  (preferably  six 
copies)  to  the  Commissioner  of  Internal 
Revenue.   Attention:    CC:LR;T,   'Wash- 
ington, D.C.  20224,  by  June  7.  1972.  Any 
written   comments    or   suggestions    not 
specifically  designated  as  confidential  in 
accordance  with  26  CFR  601.601(b)  may 
be  Inspected  by  any  person  upon  written 
request.  Any  person  submitting  written 
comments  or  suggestions  who  desires  an 
(spportunity  to  comment  orally  at  a  pub- 
lic hearing   on   these   proposed  regula- 
tions should  submit  his  request,  in  writ- 
ing, to  the  Commissioner  by  June  7,  1972. 
In  such  case,  a  public  hearing  will  be 
held,  and  notice  of  the  time,  place,  and 
date  will  be  published  in  a  subsequent 
issue  of  the  Federal  Register,  imless  the 
person  or  persons  who  have  requested  a 
hearing  withdraw  their  requests  for  a 
hearing  before  notice  of  the  hearing  has 
been  filed  with  the  Office  of  the  Federal 
Register.  The  proposed  regulations  are 
to  be  issued   under  the  authority  con- 
tained in  section   7805  of  the  Internal 
Revenue  Code  of  1954   (68A  Stat    917- 
26  U.S.C.  7805'. 

I  SEAL  1  Johnnie  M.  'Walters. 

Commissioner  of  Internal  Revenue. 

The  following  regulations  relating  to 
special  rules  ■with  respect  to  section  501 
(c)(3>  organizations  are  prescrit>ed 
under  section  508  of  the  Internal  Reve- 
nue Code  of  1954,  as  added  by  secUon 
101(a)  of  the  Tax  Reform  Act  of  1969 
(83  Stat.  9921. 

Temporary  Treasury  Regulations  §  13,8 
(T.D.  7040,  35  FM  7300  (1970'),  J  13  9 
(T.D.  7052,  35  F.R.  11232  (1970))  and 
§  13.17  (T.D.  7151,  36  F.R.  23905  ( 1971 ) ) 
are  superseded  and  the  following  regula- 
tions are  added.  Except  where  otherwise 
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specifically  provided,   theae  regulaUona 
take  effect  on  Jamary  1,  1970. 

Insert  in  the  appropriable  place,  tlie 
following  wctioDE : 

§  1.50&-1  .Special  rule*  for  crrtain  *e<  • 
lion  &01  (c)(3)  OEKanuutMMiA. 
Sec.  606  Special  mleg  with  rtfpect  to 
seclton  B01{c,(3)  orpanteattoiw— (a^  Nrw 
organizations  mtut  notify  Secretary  that  they 
we  applyrng  for  recognitUm  of  0e.cticm 
501  ic)  (3)  gtat-u3  Except  ma  provided  In  sub- 
sectlon  ic!,  an  organization  orgai-.iz^d  aft*r 
October  9,  19«e,  ehall  not  b«'  treated  as  an 
organization  <JMcrlt>ed  In  Miction  501  ici    Si 

( 1 )  Unlees  It,  has  given  nmlce  to  the  Secre- 
tary or  hlB  delegate.  In  such  manner  a*  the 
Secretary  or  hte  delegate  may  by  regulations 
prescribe,  that  It  Is  applying  ror  reo^griltion 
of  such  8t»tti£,  or 

(2)  For  any  period  before  the  givlnc  of 
such  notice.  If  such  notice  le  given  after  the 
time  prescribed  by  the  Secretary  or  hi,-^  de.e- 
gate  by  regtilations  for  piving  notice  under 
this  gubeectlon. 

For  purposes  of  pa.'agraph  (2i,  iLe  time 
prescribed  for  gUing  notice  under  thi*  E\:b- 
eection  shall  not  expire  before  the  »oth  day 
aft€r  the  day  on  which  regulations  first 
preecribed  tmder  this  subeection  become 
final, 

(b)  Presumption  that  orfanizatiom  a-'r 
prtvatf  foundation.  Except  •«  provided  ui 
subsection  (c) ,  any  orgpanlai^tion  (tncluding 
an  organlaatlon  in  oKlMcnce  on  October  », 
1969)  which  Is  described  In  secUon  501 
(CI  (3)  and  which  do«6  not  noufv  the  Becre- 
tan*  Off  hi*  delegate,  at  such  time  and  In 
Buch  manner  ae  the  Secretary  or  hi*  dele- 
gare may  by  regtilationa  preecrlbe.  that  it 
Is  not  a  private  foundaUon  ehall  be  pre- 
sumed to  be  a  private  foundation  The  time 
preacrlbed  for  giving  notice  under  this  sub- 
eectlon  shall  not  explr«  before  the  9(K.h  day 
after  the  day  on  which  regulatlotis  first  p.-c- 
scrlbed  under  this  subeectlon  become  final 

(c)  Exceptions — (i)  Mandatory  excep- 
tions. Subsections  (m  and  (b)  shall  not 
apply  to — 

(A)  Churches,  their  Integrated  auxUlarles. 
and  conventions  or  associations  of  cl^urches, 
or 

(B)  Any  organlaatlon  which  l.s  not  a  pri- 
vate foundation  (as  defined  In  section 
60e(a)  I  and  the  groae  receipts  of  which  In 
each  taxable  year  are  normally  not  more 
than  *6.000. 

(2  1  Exceptwrn  by  repuiation.i  The  Secre- 
tary or  his  delegate  may  bv  regulations 
exempt  (to  the  extent  and  subject  to  such 
conditions  as  may  be  prescribed  In  such 
regulations)  from  the  provisions  of  subsec- 
tion (a)  and  (b)  or  both — 

(A)  Educational  orgaiU7.atlons  which  nor- 
mally maintain  a  regular  faculty  atid  cur- 
riculum and  normally  have  a  repiilarly 
enrolled  body  of  pupils  or  students  In  st- 
tendance  at  the  place  where  their  educa- 
tional activities  are  reguUrly  carried  on:  and 

(Bi  Any  other  cla-ss  of  orpanlzBtiou.-!  wuh 
respect  to  which  the  Secretary  or  hte  dele(,:ate 
determines  that  full  compliance  with  the 
provisions  of  subsections  (at  and  ibi  U  not 
necessary  to  the  efficient  administration  of 
the  provisions  of  this  title  relating  to  private 
foundations 

fdi  DLmUowance  of  certain  charitable, 
etc  .  aeducttona — ( 1 )  Gift  or  bequett  to  orga- 
nizations subject  to  section  507 tr,  taj  No 
gift  or  bequest  made  to  an  organlaatlon  upon 
which  the  tax  provided  by  section  SOTir  i  has 
been  Imposed  shall  be  allowed  as  a  deduc- 
tion under  section  170,  M5{b)  (7) .  656ibi  (2), 
642(c',  JOK-i  210e(a)  (2),  or  2522.  If  such  gift 
or  beque.     ..s  made — 

(A)  By  any  person  after  notification  U 
made  under  section  607(a),  or 
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iBi  By  a  substantial  contributor  (as  de- 
fined in  section  507idii2))  In  his  taxable 
\ear  which  Includes  the  first  day  on  which 
action  Is  taken  by  such  organization  which, 
culminates  Ln  the  Imposition  of  tax  under 
section  507fci  and  any  subsequent  taxable 
year 

(2i  Gift  or  b'-qwst  to  taxable  private 
foundation,  nection  4947  trust,  etc  No  gift  or 
bequest  made  to  an  organization  shall  be 
allowed  as  a  deduction  rnder  section  170. 
545 'b  I  '2..  556'b),2i.  642  ci  .  2055,  2106 
a  2t.  or  2522.  If  such  gift  or  bequest  is 
made — 

'A,  To  a  private  fo-undatlon  or  a  tr-jst  de- 
scribed in  section  4947  in  a  taxable  year  for 
which  It  falls  to  meet  the  requirements  of 
subsection  (ei  (determined  wl'.hout  regard 
to  subsection  i  e  i  i  2  i   i  B  >  and  i  C  )  i .  or 

iB)  To  any  organization  in  a  period  for 
which  it  is  not  treated  as  an  organization 
described  In  section  501(c)(3)  by  reason  of 
subsection   (a). 

(3)  Exemption,  Paragraph  (1)  shall  not 
apply  if  the  entire  amount  of  the  unpaid 
portion  of  the  tax  Im.posed  by  section  607(c) 
Is  abated  by  the  Secretary  or  his  delegate 
under  section  507igl. 

lei  Governing  iristruments — (1)  General 
r-ule.  A  private  foundation  shall  not  be 
exempt  from  taxation  under  section  501(a) 
unless  Its  governing  Instrument  Includes 
provisions  the  effects  of  which  are — 

I  At  To  require  Its  Income  for  each  taxable 
vear  to  be  distributed  at  such  time  and  In 
such  manner  as  not  to  sub'ect  the  founda- 
tion to  tax  under  section  4942,  and 

iB)  To  prohibit  the  foundation  from  en- 
eag-irg  in  any  act  -f  sp:f-dea:ing  i  as  de- 
fined in  section  4941dit,  frnm  retaining 
anv  excess  business  holdings  (as  defined  in 
section  4943(c)).  from  making  any  Invest- 
ments in  such  manner  as  to  subject  the 
foundation  to  tax  under  section  4944.  and 
from  malting  any  taxable  expenditures  (as 
defined  in  section  4945  d)  ) , 

i2i  Special  rules  for  existing  private 
foundations  In  the  case  of  any  organization 
organized  before  January  1,  1970,  para^aph 
(  1 )  shall  not  apply — 

i.K)  To  any  taxable  year  beginning  before 
January  1.  1972, 

iB)  To  any  period  after  December  31. 
1971  during  the  pendency  of  any  Judicial 
proceeding  begun  before  January  1.  1972, 
by  the  private  foundation  which  is  necessary 
to  reform,  cr  to  excuse  such  foundation  from 
compliance  with.  Its  governing  instrument 
or  any  other  Instrximent  In  order  to  meet  the 
requirements  of  paragraph  1 1 ) ,  and 

I C  I  To  any  period  after  the  termination  of 
any  judicial  proceeding  described  in  sub- 
para^aph  iB)  during  which  Its  governing 
instrument  or  any  other  instrument  does 
not  permit  It  to  meet  the  requirements  of 
paragraph  '  1 ) . 

(Sec.   508,  as  added  by  sec,   101(d)    Tax  Ra- 
form  Act  of  1969  (83  Stat.  163)  ] 

§  L.'OR— 1       Special   rule«   for  certain  sec- 
tion 301  (c)  (.3)  <)rciini/,ation«. 

'a')  S'ew  organizations  must  notify  the 
Secretary  that  they  are  applying  for  rec- 
ognition of  section  501  ■  c  > '  3 )  status — ( 1 1 
In  general.  Under  section  508- a >  of  the 
Internal  Revenue  Code  of  1954.  except  as 
provided  in  subparagraph  <  3  >  of  this 
paragraph,  an  organization  that  is  or- 
ganized after  October  9.  1969,  will  not  be 
treated  as  an  organization  described  in 
section  oOlic)  ^3>  — 

I  i '  Unless  such  organization  has  given 
the  Commissioner  notice  in  the  manner 
prescribed  in  subparagraph  <2>  of  this 
paragraph,  or 
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(ill  For  any  period  before  the  giving 
of  such  notice,  unless  such  notice  is  given 
in  the  manner  and  within  the  time  pre- 
scribed in  subparagraph  (2)  of  this 
paragraph. 

See  section  508(dM2)(B)  for  the  effect 
on  the  deductibility  of  charitable  con- 
tributions during  the  period  an  orga- 
nization is  not  treated  as  an  organiza- 
tion described  in  section  501(0(3). 

1 2  >  Filing  of  notice,  (i)  Except  as  pro- 
vided in  subparagraph  (3)(il)  of  this 
paragraph,  for  purposes  of  subparagraph 
<1)  of  this  paragraph,  notice  must  be 
filed  within  15  months  from  the  end  of 
the  month  in  wiiich  the  organization 
seeking  exemption  imder  section  501 'c 
1 3 1  was  organized,  or  before  the  90th  day 
after  final  regulations  under  section  508 
(a)  are  filed  by  the  Federal  Register. 
whichever  comes  later.  Such  notice  is 
filed  by  submitting  a  properly  completed 
and  executed  Form  1023.  Exemption  Ap- 
plication, Notice  should  be  filed  with  the 
district  director.  A  request  for  extension 
of  time  for  the  filing  of  such  notice 
should  be  submitted  to  such  district  di- 
rector. Such  request  may  be  granted  if  it 
demonstrates  that  additional  time  is 
required. 

<  ii )  Although  the  information  re- 
quired by  Form  1023  must  be  submitted 
to  satisfy  the  notice  required  by  this  sec- 
tion, the  failure  to  supply,  within  the  re- 
quired time,  all  of  the  information  re- 
quired to  complete  such  form  is  not  alone 
sufficient  to  deny  exemption  from  the 
date  of  organization  to  the  date  such 
complete  information  is  submitted  by  the 
organization.  If  the  information  which  Is 
submitted  within  the  required  time  is  in- 
complete, and  the  organization  supplies 
the  necessary  additional  information  at 
the  request  of  the  Commissioner  within 
the  additional  time  period  allowed  by 
him,  the  original  notice  will  be  con- 
sidered timely. 

Uii)  For  purposes  of  subdivision  (ii  of 
tliis  subparagraph,  a  corporation  shall  be 
considered  "organized"  as  of  the  date  on 
which,  according  to  the  applicable  State 
law,  the  corporation  was  created. 

(iv)  For  purposes  of  subdivision  (i)  of 
this  subparagraph,  an  inter  vivos  trust 
shall  be  considered  "organized"  as  of  the 
date  it  is  deemed  created  imder  rules 
similar  to  the  rules  under  §  1.664-1  f a) 
( 3 » ,  A  testamentary  trust  shall  be  con- 
sidered "organized"  as  of  the  date  of 
death  of  the  testator  (rather  than  the 
date  of  any  court  order  or  decree  ap- 
proving the  transfer  of  assets  to  such 
trust) . 

(V)  Since  a  trust  described  in  section 
4947<a)  (2)  is  not  described  in  section  501 
(c  I  <  3) ,  it  is  not  required  to  file  the  noti- 
fication under  section  508i'a) .  A  trust  de- 
scribed in  section  4947(a)  <1)  is  not  re- 
quired to  file  such  notification  in  order  to 
be  treated  as  described  in  section  501(c) 
(3  I.  However,  a  trust  created  after  Oc- 
tober 9.  1969,  which  otherwise  meets  the 
requirements  of  section  501(c)(3)  shall 
be  exempt  under  section  501(a)  by  rea- 
son of  being  described  in  section  501(c) 
(3 1  only  if  it  files  the  notification  under 
section  508 'a>. 


<  vi  I  For  the  treatment  of  community 
trusts,  and  the  trusts  or  funds  compris- 
ing them,  under  section  508,  see  the  spe- 
cial nil  es  under  §1.1 70A-9  ( e  > . 

(viii  A  foreign  organization  shall,  for 
purposes  of  section  508.  be  treated  in  the 
same  manner  as  a  domestic  organization, 
except  that  section  508  shall  not  apply  to 
a  foreign  organization  which  is  described 
in  .section  4948(b) . 

(3>  Exceptions  from  notice,  (i)  Sub- 
paragraphs 1 1 1  and  '  2 1  of  this  paragraph 
are  inapplicable  to  the  following  organi- 
zations : 

I  a  I  Churches,  interchurch  organiza- 
tions of  local  imits  of  a  church,  conven- 
tions or  associations  of  churches,  or  in- 
tegrated auxiliaries  of  a  church,  such  as 
a  men's  or  women's  organization.  re!i- 
gioas  school,  mission  society,  or  youth 
group: 

(b»  Any  organization  which  is  not  a 
private  foundation  i  as  defined  in  section 
509' a  I  1  and  the  gross  receipts  of  which 
in  each  taxable  year  are  normally  not 
more  than  $5,000  'as  described  in  sub- 
division lii)  of  this  subparagraph'; 

(CI  Subordinate  organizations  (other 
than  private  foundations  >  covered  by  a 
group  exemption  letter;  and 

Id'  Any  other  cla.ss  of  organisation 
that  the  Commissioner  from  time  to  time 
excludes  from  the  requirement  of  filing 
notice  under  section  508(a) . 

Ill  I  For  purposes  of  subdivision  (i*  (?)■> 
of  this  subparagraph  and  paragraph  (b) 
(7>  (iii  of  this  section,  the  gro.ss  re"eipts 
(as  defined  in  subdivision  (ilii  of  this 
subparagraph'  of  an  organization  are 
normally  not  more  than  $5,000  if — 

'a  I  During  the  first  taxable  year  of 
the  organization  the  organization  has  re- 
ceived gross  receipts  of  $7,500  or  less; 

(b)  During  its  first  two  taxable  years 
the  aggregate  gross  receipts  received  bv 
the  organization  is  $12,000  or  less:  and 

(c)  In  the  case  of  an  organization 
which  has  been  in  existence  for  at  least 
3  taxable  years,  the  aggregate  gross  re- 
ceipts received  by  the  organization  dur- 
ing the  immediately  preceding  2  taxable 
years,  plus  the  current  year  is  $15,000  or 
less. 

If  an  organization  fails  to  meet  the  re- 
quirements of 'ai . ib> . or  <ci  of  this  sub- 
division, then  with  respect  to  the  organi- 
zation, such  organization  shall  be  re- 
quired to  file  the  notices  described 
in  section  508  (a)  and  (b)  within 
90  days  after  the  end  of  the  period 
described  in  >  a ) .  <  b  > .  or  ( r  >  of  this  sub- 
division in  lieu  of  the  period  prescribed  in 
subparagraph  (2Mi)  of  this  paragraph. 
Thus,  for  example,  if  an  organization 
meets  the  $7,500  requirement  of  (Q)  of 
this  subdivision  for  it»s  first  taxable  year, 
but  fails  to  meet  the  $12,000  requirement 
of  lb)  of  this  subdivision  for  the  peiiod 
ending  with  its  second  taxable  year,  then 
such  organization  shall  meet  the  notifi- 
cation requirements  of  section  508 '  a  >  1 1  > 
and  1  b  >  and  subparagraph  <  2  • '  i )  of  this 
paragraph  if  it  files  such  notification 
within  90  days  after  the  close  of  its 
second  taxable  year.  If  an  organization 
which  has  been  in  existence  at  least  3 
taxable  years  meets  the  requirements  of 
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(a),  (b),  and  (c)  of  this  subdivision  with 
respect  to  aU  prior  taxable  years,  bxrt 
fails  to  meet  the  requirements  of  (c)  of 
this  subdivision  with  respect  to  the  cur- 
rent taxable  year,  then  even  tf  the 
organization  fails  to  make  such  notifica- 
tion within  90  days  after  the  close  of 
the  current  taxable  year,  section  508(a) 

( 1 )  and  ih)  shall  not  apply  with  respect 
to  its  prior  years.  In  such  a  case,  the 
organizatlOTi  shall  not  be  treated  as  an 
organization  described  in  section  501 
(c»  (3)  for  a  period  beginning  with  such 
ciu-rent  taxable  year  and  ending  when 
such  notice  is  given  under  section  508 
'a) (2). 

aii)  For  a  definition  of  "gross  re- 
ceipts" for  purposes  of  subdivision  (i)  (b) 
of  this  subparagraph  and  paragraph 
(b)  (7)  (ii)  of  this  section,  see  §  1  6033-2 
(g) <4). 

'4)  Voluntary  filings  by  new  organi- 
zations excepted  from  filing  notice  Any 
organization  excepted  from  the  require- 
ment of  filing  notice  under  section  508(a) 
wiU  be  exempt  from  taxation  under  sec- 
tion 501fc)(?)  if  it  meets  the  require- 
ments of  that  section,  whether  or  not  it 
files  the  notice  under  section  508(a) 
However,  in  order  to  establish  its  exemp- 
tion with  the  Internal  Revenue  Service 
aiid  receive  a  ruling  or  determination 
letter  recognizing  its  exempt  status  an 
oganization  excepted  from  the  notice  re- 
quirement by  reason  of  subparagraph  ( 3 ) 
of  this  paragraph  should  file  proof  of  its 
exemption  in  the  manner  prescribed  in 
§  l.SOHa)-!. 

<b)  Presumption  that  old  and  new 
organizations  are  private  foundations— 
( 1 '  In  general.  Under  secUon  508(b)  ex- 
cept as  pro^hded  in  subparagraph  17)  of 
this  paragraph,  any  organization  Cin- 
cluding  an  organization  in  existence  on 
October  9,  1969)  which  is  described  in 
section  501(c)(3),  and  which  does  not 
notify  the  Commissioner  within  the  time 
and  in  the  manner  prescribed  in  sub- 
paragraph (2)  of  this  paragraph  that  it 
IS  not  a  private  foundation,  wiU  be  pre- 
sumed to  be  a  private  foundation. 

(2)  Filing  of  notice,  (i)  Except  as  pro- 
vided in  subparagraph  <7)  of  this  para- 
graph, an  organization  must  file  the 
notice  described  in  section  508(b)  within 
15  months  from  the  end  of  the  month 
in  which  such  organization  was  orga- 
nized, or  before  the  90th  day  after  final 
regulations  under  section  508(b)  are  filed 
by  the  Federal  Regis  ;er,  whichever 
comes  later.  Pursuant  to  §  53  4947-1 
(b)  (3)  erf  this  chapter  a  charitable  trust 
described  in  secUon  4947(a)(1)  will  be 
regarded  as  if  organized  on  the  day  on 
which  it  first  becomes  subject  to  section 
4947(a)(1)  if  it  wants  its  section  509 
ln»  K  ^^'^  recognized  under  section 
508(b).  For  other  rules  pert;aining  to 
when  a  trust  is  "organized",  see  para- 
graph (a)(2)(iv)   of  this  section. 

(ii)  Any  organization  filing  notice 
under  this  paragraph  that  has  received 
a  ruling  or  determination  letter  from  the 
Internal  Revenue  Service  dated  on  or  be- 
fore July  13.  1970,  recognizing  its  exemp- 
tion from  taxation  under  section  501 
(c)(3)  (or  the  corresponding  provisions 
of  pnor  law),  shall  file  the  notice  de- 
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scribed  in  section  508(b)  by  submitting  a 
properly  completed  and  executed  Form 
4653,  Notification  Concerning  Founda- 
tion Status. 

(ill)  The  financial  schedule  on  Form 
4653  need  be  completed  only  if  the  orga- 
nization is,  or  thinks  it  might  be,  de- 
scribed in  section  170(b)(1)(A)  (iv)  or 
(vi)   or  section  509(a)(2). 

(iv)   Any    organization    filing    notice 
under  this  paragraph  that  has  not  re- 
ceived a  ruling  or  determination  letter 
from  the  Internal  Revenue  Service  dated 
on  or  before  July  13,  1970,  recognizing  its 
exemption  from  taxation  under  section 
501(c)(3)    (or   the   corresponding   pro- 
visions of  prior  law),  shall  file  its  notice 
by  submittmg  a  pr<H>eriy  completed  and 
executed  Form  1023  and  providing  in- 
formation that  it  is  not  a  private  founda- 
tion. The  organization  shall  also  submit 
all  information  required  by  the  regula- 
tions under  section  170  or  509  (which- 
ever is  appUcable)    necessary  to  estab- 
lish recognition  of  its  classification  as  an 
organization  described  in  section  509(a) 
<1),  (2),  (3),  or  (4).  A  Form  1023  sub- 
mitted prior  to  July  14,  1970,  will  satisfy 
this  requirement  if  the  organization  sub- 
mits an  additional  statement  that  it  is 
not  a  private  foundation  together  with 
all  pertinent  additional  information  re- 
quired. Any  statement  filed  under  this 
subdivision  shall  be  accompanied  bv  a 
written    declaration    by    the    principal 
officer,   manager   or   authorized   trustee 
that  there  is  a  reasonable  basis  in  law 
and  in  fact  for  the  statement  that  the 
organization  so  filing  is  not  a  private 
foundation,  and  that  to  the  best  of  the 
knowledge    and    belief   of   such    officer 
manager  or  trustee,  the  information  sub- 
mitted is  complete  and  correct. 

'v»   The   notice   filed   under   subdivi- 
sion   (ii)    of   this   subparagraph   should 
be  filed  m  accordance  with  tho  instruc- 
tions apphcable  to  Form  4653.  The  notice 
required  by  subdivision  (iv)  of  this  sub- 
paragraph should  be  filed  with  the  dis- 
trict director.  An  extension  of  time  for 
the  filing  of  such  notice  may  be  granted 
by  the  director  of  the  Internal  Revenue 
Service  Center  or  district  director  upon 
timely   request   by   the   organization   to 
such  person,  if  the  organization  demon- 
strates that  additional  time  is  required. 
(3)    Effect   of  notice   upon   the   filing 
organization,  (i)  The  notice  fUed  under 
thus  paragraph  may  not  be  relied  upon 
by  the  organization  so  filing  unless  and 
until  the  Internal  Revenue  Service  noti- 
fies the  organization  that  it  is  an  or- 
ganization described  in  paragraph   d), 
(2),   (3),  or   (4)    of  section  509(a).  For 
purposes  of  the  preceding  sentence    an 
organization  that  has  filed  notice  under 
section  508(b),  and  has  previously  re- 
ceived a  ruling  that  it  is  an  organization 
described  in  section  170(b)  (D  (A)  (other 
than  subdivisions  (vii)  and  (viil)  of  sub- 
paragraph (2),  of  this  paragraph)    will 
be  considered  to  have  been  notified  by 
the  Internal  Revenue  Service  that  it  is  an 
organization  described  in  paragraph  (1) 
of  section  509(a)   If   (a)    the  facts  and 
circumstances  forming  the  basis  for  the 
Issuance  of  such  ruling  have  not  sub- 
stantially changed,  and  (b)   the  ruling 


issued  under  that  secUon  has  not  been 
revoked  expressly  or  by  a  subsequent 
change  of  the  law  or  regulations  under 
which  the  ruling  was  Issued 

(ii)   If  an  organization  has  filed*  no- 
tice, pursuant  to  section  508(b),  that  it 
Is  not  a  private  foundation,  has  desig- 
nated orUy  one  paragraph  of  section  509 
<a)  under  which  It  claims  recognition  of 
its  classification  (such  as  an  organiza- 
tion described  in  section  1 09(a)  (2) )    and 
t  has  received  a  ruling  or  determination 
letter  recognizing  that  it  Is  not  a  private 
foundation,  but  the  ruling  or  determina- 
tion letter  fails  to  designate  the  para- 
graph under  section  509(a)  in  which  it  is 
described,  then  it  will  be  treated  as  de- 
scribed under  the  paragraph  designated 
by  the  organization,  imtil  such  ruling  or 
determination  letter  is  modified  or  re- 
voked. The  rule  in  the  preceding  sen- 
tence shall  not  apply  where  an  organiza- 
tion has  indicated  either  that  it  does  not 
kno-^   its  status  under  section  509* a  >  or 
thi:      .t    is   claiming   recognition   of   its 
status  under  more  than  one  paragraph 
of  section  509(a). 

'4*   Effect  on  of  notice  upon  grantors 
or  contributors  to  the  filing  organization 
<i  I  Any  organization  which  has  property 
filed  the  notice  described  in  section  508 
'b)   pnor  to  90  days  after  the  date  on 
which  the  final  regulations  under  section 
508  are  fiJed  by  the  Federal  Register  will 
not  be  treated  as  a  private  foundation 
for  purposes  of  making  any  determina- 
tion under  the  internal  revenue  laws  with 
respect  to  a  grantor  or  contributor  there- 
to, unless  the  organization  is  controlled 
direcUy  or  indirectly  by  such  grantor  or 
contributor,  if  by  the  30th  day  after  the 
day  on  which  such  notice  is  filed  the  or- 
ganization has  not  been  notified  bv  the 
Commissioner  that  the  notice   filed   by 
such  organization  has  failed  to  establisli 
that  such  organization  is  not  a  private 
foundation.  See  subparagraph  (6 1  of  this 
paragraph  for  the  effect  of  an  adverse 
notice  by  the  Internal  Revenue  Ser\ice 
For  purposes  of  this  subdivision   an  or- 
ganization which  has  properiv  filed  the 
notice  described  in  section  508<b)   prior 
to  90  days  after  the  date  on  which  tiie 
final  regulations  under  section  508  are 
filed  by  the  Federal  Rkcisteh,  and  which 
has  claimed  recognition  of  its  status  un- 
der only  one  paragraph  of  section  509(a) 
In  such  notice,  will  be  treated  only  for 
purposes  of  grantors  or  contributors  as 
having  the  classification  claimed  in  U\e 
notice  if  the  provisions  of  this  subdivi- 
sion are  otherwise  satisfied, 

(ii)  Grantors  or  contributors  mav  not 
rely  upon  the  provisions  of  subdivision 
(i)  of  this  subparagraph  with  respect  to 
grants  or  contributions  made  to  any  or- 
ganization which  has  properiv  filed  Uie 
notice  described  in  section  508(b)  more 
than  90  days  after  the  date  on  which 
final  regulations  under  secUon  508  are 
filed  by  the  Federal  Register. 

(5)  Statement  that  old  and  new  or- 
ganizations are  operating  foundations 
<i>  Any  organization  (including  an  or- 
ganization in  existence  on  October  9 
1969)  which  is  described  in  section  501  (c)' 
«3)  may  submit  a  statement,  in  the  form 
and  manner  provided  for  notice  in  sub- 
paragraph (2)  of  this  paragraph,  tiiat  it 
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Is  an  operating  foundation  'as  defined  In 
section  4d42(jU3)  and  include  in  such 
statement: 

(a)  Necessary  supporting  information 
as  required  by  the  regulations  under  sec- 
ticm  4942(j)(3)  to  confirm  such  deter- 
mination (including  a  statement  identi- 
fying the  clause  of  section  4942 1  j  >  <  3 mB; 
that  is  applicable) ;  and 

(bJ  A  written  declaraticn  by  the  prin- 
cipal ofQcer,  manager  or  authorized 
tr\istee  that  there  is  a  reasonable  basis  in 
law  and  in  fact  that  the  organization  so 
fliing  is  an  operating  foundation,  and 
that  to  the  best  of  the  knowledge  and  be- 
lief of  siich  ofQcer,  manager  or  trustee, 
the  Information  submitted  Is  complete 
and  correct. 

<ii)  The  statement  filed  under  this 
subparagraph  may  not  be  reUed  upon  by 
the  organization  so  filing  unless  and 
imtil  the  Internal  Revenue  Service  noti- 
fies the  organization  that  it  is  an  operat- 
ing foimdation  described  in  section  4942 
(ji(3). 

( Jii )  Any  organization  which  has  prop- 
erly filed  the  statement  described  in  this 
subparagraph  prior  to  90  days  after  the 
date  on  which  the  final  regulations  under 
section  508  are  filed  by  the  Pkdirax.  Reg- 
ister will  be  treated  &s  an  operating 
foundation  for  purposes  of  malting  any 
determination  under  the  internal  reve- 
nue laws  with  respect  to  a  grantor  or 
contributor  thereto,  unless  the  organiza- 
tion is  controlled  directly  or  indirectly 
by  such  grantor  or  contributor,  if  by  the 
30th  day  after  the  day  on  which  such 
statenaent  is  filed  the  organization  has 
not  been  notifled  by  the  Commissioner 
or  his  delegate  that  its  statement  has 
failed  to  establish  that  such  organization 
is  an  operating  foimdation.  See  subpara- 
graph (6)  of  this  paragraph  for  the  ef- 
fect of  an  adverse  notice  by  the  Internal 
Revenue  Service.  However,  grantors  or 
contributors  may  not  rely  upon  the  pro- 
visions of  this  subdivision  with  respect 
to  grants  or  contributions  made  to  any 
organization  which  has  properly  filed  the 
statement  described  in  this  subparagraph 
more  than  90  days  after  the  date  on 
which  final  regiilf  tions  under  section  508 
are  filed  by  the  Federal  Recoster. 

(6)  Effect  of  notice  bt  Internal  Reve- 
nue Service  concerning  organization's 
notice  or  statement.  Subparagraph  (4> 
and  subdivision  (ill)  of  subparagraph  ^5) 
of  this  paragraph  shall  have  no  effect : 

(i)  With  respect  to  a  grantor  or  con- 
tributor to  any  organization  for  any  pe- 
riod after  the  date  on  which  the  Internal 
Revenue  Service  makes  notice  to  the  pub- 
Uc  (such  as  by  publication  in  the  Inter- 
nal Revenue  Bulletin)  thAt  a  grantor 
or  contributor  to  such  organization  can 
no  longer  rely  upon  the  notice  or  state- 
ment submitted  by  such  organization; 
and 

*ii)  Upon  any  grant  or  contribution 
made  to  an  organization  on  or  after  the 
date  on  which  a  grantor  or  contributor 
acquired  knowledge  that  the  Internal 
Revenue  Service  has  given  notice  to  such 
organization  that  its  notice  or  statement 
has  failed  to  establish  that  such  organi- 
zation either  is  not  a  private  foimdation, 
or  is  an  operating  foundation,  as  the  caae 
may  ba. 
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(7)  Exceptions  from  notice.  Subpara- 
graphs 1 1 1  and  1 2  I  of  this  paragraph 
are  inapplicable  to  the  following  organi- 
zations : 

<ii  Churches,  interchurch  organiza- 
tions of  local  units  of  a  church,  conven- 
tions or  associations  of  churches,  or 
Integrated  auxiliaries  of  a  church,  such 
as  a  men's  or  women's  organization,  re- 
ligious school,  rniiision  society,  or  youth 
group: 

'ill  Any  organization  which  is  not  a 
private  foundation  ^as  defined  in  sec- 
tion 509' a'  >  and  the  gross  receipts  of 
which  in  each  taxable  year  are  nor- 
mally not  more  than  $5,000  '  a.s  described 
in  paragraph  ca'  '3»   il'  of  this  section'  ; 

<ui'  Subordinate  organizations  'other 
than  private  foundations '  covered  by  a 
group  exemption  letter  but  only  if  the 
parent  or  supervlsor>-  organization  sub- 
mits a  notice  covering  the  subordinates; 
and 

<iv^  Any  other  class  of  organization 
that  the  Comml.ssioner  from  time  to  time 
excludes  from  the  notification  require- 
ments of  section  508'  b  > . 

<8»  Voluntary  filings  by  organizations 
excepted  from,  filing  notice.  Any  organi- 
zation that  is  excepted  from  the  notice 
requirement  of  section  508'bi  by  rea- 
son of  subdivisions  'ii,  <iii,  and  liv)  of 
subparagraph  ( 7  >  of  this  paragraph  may 
receive  the  benefits  of  subparagraph  f4) 
of  this  paragraph  by  filing  the  notice 
described  in  section  508ib). 

§  1.508—2      Disallowance  of  certain  char- 
itable, etc.,  deduction-*. 

la)  Gift  or  bequest  to  organizations 
subject  to  secticm  507(c)  tax — il)  Gen- 
eral rule  No  gift  or  bequest  made  to  an 
organization  upon  which  the  tax  pro- 
vided by  section  507ici  has  been  im- 
posed shall  be  allowed  as  a  deduction 
under  sections  170.  545(b)  i2 ),  556' bi  (2), 
642IC).  2055,  2106iaM2),  or  2522,  if  such 
gift  or  bequest  is  made 

I  i )  By  any  person  after  notification  has 
been  made  under  section  507  ai.  or 

111)  By  a  substantial  contributor  las 
defined  in  section  507  <  d '  1 2  i  »  in  his  tax- 
able year  which  includes  the  first  day  on 
which  action  Ls  taken  by  such  organi- 
zation which  culminates  in  the  imposi- 
tion of  tax  under  section  507(c)  and  any 
subsequent  taxable  year. 

For  purposes  of  subdivision  (ii)  of  this 
subparagraph,  the  first  day  on  which  ac- 
tion is  taken  by  an  orgamzation  which 
culminates  in  the  imposition  of  tax  un- 
der section  507' c)  shall  be  determined 
under  the  rules  set  forth  in  I  1.507-7(b) 
( 1 1   and  ' 2  • . 

(2)  Exception.  Subparagraph  (1)  of 
this  paragraph  shall  not  apply  if  the 
entire  amount  of  the  unpaid  portion  of 
the  tax  Imposed  by  section  507' ci  is 
abated  by  the  Commissioner  under  sec- 
tion 507' g' . 

(b>  Gift  or  bequest  to  taxable  private 
foundation,  section  4947  trust,  etc. —  'D 
General  rule.  '  i  Except  as  provided  in 
subparagraph  '2t  of  this  paragraph,  no 
gift  or  bequest  made  to  an  organization 
shall  be  allowed  as  a  deduction  under 
section  170.  545' b)  (2),  55«'b)(2),  642 
(ci,  2055.  2106ia)(2).  or  2522,  if  such 
gift  or  bequest  is  made: 


'a)  To  a  private  foimdation  or  a  trust 
described  in  section  4947  in  a  taxable  year 
for  which  it  fails  to  meet  the  require- 
ments of  section  508(e)  (determined 
without  regard  to  section  508(e)  (2)  (B) 
and  (C) ),  or 

(b)  To  any  organization  in  a  period 
for  which  it  is  not  treated  as  an  organiza- 
tion described  in  section  501(c) ' 3)  by 
reason  of  section  508(a) . 

(ii)  For  purposes  of  subdivision  (i)  (a) 
of  this  subparagraph  the  term  "taxable 
year'  refers  to  the  taxable  year  of  the 
donee  or  beneficiary  organization.  In  the 
event  a  bequest  Is  made  to  a  private 
foundation  or  trust  described  in  section 
4947  which  is  not  in  existence  at  the  date 
of  the  testator's  death  (but  which  is  cre- 
ated under  the  terms  of  the  testator's 
wUl) ,  the  term  "taxable  year"  shall  mean 
the  first  taxable  year  of  the  private 
foundation  or  trust. 

(iil)  For  purposes  of  subdivision  (i) 
<a)  of  this  subparagraph,  an  organiza- 
tion does  not  fail  to  meet  the  require- 
ments of  section  508(e)  for  a  taxable 
year,  unless  It  fails  to  meet  such  require- 
ments for  the  entire  year.  Therefore,  even 
if  a  donee  organization  fails  to  meet  the 
requirements  of  section  508(e)  on  the 
date  it  receives  a  grant  from  a  donor,  the 
donor's  grant  will  not  be  disallowed  by 
operation  of  section  508(d)(2)(A)  and 
subdivision  (i)(a)  of  this  subparagraph, 
if  the  organization  meets  the  require- 
ments of  section  508(e)  (determined 
without  regard  to  section  508(e)  (2)  (B) 
or  (C)  )  by  the  end  of  its  taxable  year. 

(iv)  No  deduction  will  be  disallowed 
under  section  508(d)  (2)  (A)  with  respect 
to  a  deduction  imder  section  170,  545(b) 
(2),  556(b)  (2),  642(c).  2055.  2106fa)  (2», 
or  2522  if  during  the  taxable  year  in 
question,  the  private  foundation  or  trust 
described  in  section  4947  has  instituted 
a  judicial  proceeding  which  is  necessary 
to  reform  its  governing  instrument  or 
other  instrument  in  order  to  meet  the  re- 
quirements of  section  508(e)  (1>.  This 
subdivision  shall  not  apply  imless  within 
a  reasonable  time  such  judicial  proceed- 
ings succeed  in  so  reforming  such 
instrument. 

( v )  For  purposes  of  subdivision  (i)  (a) 
of  this  subparagraph,  no  deduction  will 
be  disallowed  under  section  508(d)  (2> 
(A)  for  any  taxable  year  beginning  be- 
fore January  1,  1972,  wtth  respect  to  a 
private  foundation  or  trust  described  in 
section  4947  organized  before  January  1, 
1970.  See,  also  f  1.508-3(g)  regarding 
trtinsitional  rules  for  extending  com- 
pliance with  section  508fe)(l). 

(vi)  (a)  Under  section  4947(a)  (2)  cer- 
tain split-interest  trusts  are  not  subject 
to  the  provisions  of  section  4942  for  the 
period  such  a  trust  is  described  in  section 
4947'a)(2).  Similarly,  certain  split- 
interest  tnasts  described  in  section  4947 
(b)(3)  are  not  subject  to  the  provisions 
of  section  4943  and  4944  for  the  period 
such  a  trust  is  described  in  section  4947 
(bK3).  Therefore,  with  respect  to  sec- 
tion 4942  or  sections  4942,  4943,  and  4944 
(as  the  case  may  be)  if  the  governing  in- 
strument of  a  trust  to  which  this  sub- 
division applies  contains  pro'visions  to 
the  effect  that  th«  trust  moet  comply 
with  the  provisions  of  section  4942.  or 


sections  4942.  4943,  and  4944  (as  the  case 
may  be)  to  the  extent  made  applicable 
by  tiie  Code,  such  governing  instrument 
shall  meet  the  requirements  of  seetkm 
508(e) .  However.  If  such  a  governing  in- 
strument is  silent  with  respect  to  section 
4942,  or  sections  4942,  4943.  and  4944  (as 
the  case  may  be) .  then  such  a  governing 
instrument  shall  not  have  met  the  re- 
quirements of  section  508(e)(1).  This 
subdivision  shall  apply  to  the  governing 
instrument  of  a  trust  described  in  sec- 
tion 4947(a)(2),  which  governing  In- 
strument was  executed  after  the  90th  day 
after  final  regiaations  under  section  508 
are  filed  by  the  Pedeeal  Register,  but 
only  if  such  trust  will  by  its  terms  become 
a  trust  described  in  section  4947  (a)(1). 

(b)  This  subdivision  may  be  illustrated 
by  the  following  example: 

Example.  H  executes  a  will  on  January  1, 
1977.  establishing  a  charitable  remainder 
trust  (as  deacribed  in  section  664)  with  In- 
come payable  to  W,  his  wife,  for  life,  re- 
mainder Ui  trust  In  perpetuity  for  the  bene- 
fit of  an  organization  described  In  section 
170(c).  By  its  terms  the  trust  wUl  become  a 
truat  described  In  section  4»47(a)(l),  and 
will  become  a  private  foundation.  The  will 
provides  that  the  trust  U  prohibited  from 
engaging  in  activities  which  would  subject 
Itself  or  Its  foundation  manager  to  taxes 
under  sections  4941  or  4045  of  the  Code.  The 
will  Is  silent  as  to  sections  4942,  4943  and 
4944.  H  dies  February  12,  1978.  Unless  the 
trust's  governing  instrument  Is  amended 
prior  to  the  end  of  the  trust's  first  taxable 
year,  or  Judicial  proceedings  have  been  Insti- 
tuted under  subdivision  (Iv)  of  this  sub- 
paragraph, section  508<d)  (2)  (A)  wUl  operate 
to  disallow  any  deduction  to  H's  estate  under 
section  2055  with  respect  to  such  trust. 

(vli)  In  the  case  of  a  contribution  or 
bequest  to  a  trust  described  in  section 
4947(a)  (2)  other  than  a  trust  to  which 
subdivision  (vi)  of  this  subparagraph 
applies,  no  deduction  shall  be  disallowed 
by  application  of  sectlcai  508(d)  (2)  (A) 
on  the  grounds  that  such  trust's  govern- 
ing instrument  contained  no  provision 
with  respect  to  secUon  4942.  Similarly,  if 
for  a  taxable  year  such  a  trust  is  also 
described  in  sectiMi  4947(b)(3),  no  de- 
duction for  such  year  shall  be  so  disal- 
lowed cm  the  grounds  that  the  governing 
instrument  contained  no  provision  with 
respect  to  section  4943  or  4944. 

(vfii)  A  chariteble  trust  described  in 
section  4947(a)(1)  is  treated  as  an  or- 
ganization described  in  secUon  501(c)  (3) 
even  if  such  trust  failed  to  file  the  noti- 
fication required  under  section  508(a). 
Therefore,  subdivision  (i)  (b)  of  this  sub- 
paragraph is  not  applicable  to  such  a 
trust. 

<2)  Transitional  rules.  Any  deduction 
which  would  otherwise  be  allowable 
under  section  642(c)(2),  2106(a)(2),  or 
2055  shall  not  be  disaUowed  under  sec- 
tion 508(d)(2)(A)  if  such  deduction  is 
attributable  to: 

(i)  Property  passing  under  the  terms 
of  a  will  executed  on  or  before  October  9 
1969, 

(a)  If  the  decedent  dies  after  Octo- 
ber 9.  1969,  but  before  October  9,  1972 
without  having  amended  any  dispositive 
provision  of  the  will  after  October  9 
1969,  by  codicil  or  otherwise. 
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(b)  If  the  decedent  dies  after  Octo- 
ber 9,  1969,  and  at  no  time  after  that 
date  had  the  right  to  change  the  portions 
f4.  the  will  which  pertains  to  the  passing 
of  prt^jerty  to,  or  for  the  use  erf,  an  or- 
ganization described  in  section  170(c)  (2) 
(B)  or  2055  (a) ;  or 

(c)  If  no  dispositive  provision  of  the 
will  is  amended  by  the  decedent,  by 
codicil  or  otherwise,  before  October  9, 
1972,  and  the  decedent  is  on  October  9^ 
1972,  and  at  all  times  theretifter  under  a 
mental  disability  (as  defined  in  f  1.642 
(c)-2(b)(2)(ii))  to  amend  the  will  by 
codicil  or  otherwise ;  or 

(ii)  Property  transferred  in  trust  on  or 
before  October  9,  1969, 

(o)  If  the  grantor  dies  after  October  9, 
1969,  but  before  October  9,  1972,  without 
having  amended,  after  October  9,  1969, 
any  disposiUve  provision  of  the  instru- 
ment governing  the  disposition  of  the 
property. 

(b)  If  the  property  transferred  was  an 
irrevocable  interest  to,  or  for  the  use  of, 
an  organization  described  in  section  170 
(e)  (2)  (B)  or  2055(a) ;  or 

<c)  In  the  case  of  a  deduction  under 
section  2106'a)  (2)  or  2055;  if  no  disposi- 
tive provision  of  the  instrument  govern- 
ing the  disposition  of  the  property  is 
amended  by  the  grantor  before  October  9. 
1972,  and  the  grantor  is  on  October  9. 
1972,  and  at  all  times  thereafter  under  a 
mental  disability  (as  defined  in  5  1.642 
(c)-2(b)(2)  (ii) )  to  change  the  disposi- 
tion of  the  property;  or 

(d)  In  the  case  of  a  deduction  under 
section  642(c)(2)(A),  if  the  grantor  is 
at  all  times  after  October  9,  1969.  under 
a  mental  disability  (as  defined  in  {  1  642 
(c)-2(b)(2)fii))  to  change  the  terms  of 
the  trust. 
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See  al.so  5  1. 508-3 (g)  regarding  the  ex- 
tension of  time  for  compliance  with  sec- 
tion 508(e).  §  1.664-l(g)  (3)  (ii)  regard- 
ing the  special  transitional  rule  for 
charitable  remainder  armulty  and  uni- 
trusts  described  in  section  664  which  were 
created  subsequent  to  July  31.  1969.  and 
prior  to  30  days  after  the  publication  of 
final  regulations  under  section  664.  and 
J  20.2055-2 'e)  (4)  of  this  chapter  regard- 
ing the  rules  for  determining  if  the  dis- 
positive provisiMis  have  been  amended. 

§  1.508—3      Governing  in!>trunient8. 

(a)  General  rule.  A  private  founda- 
Uon  shall  not  be  exempt  from  taxation 
under  section  501(a)  unless  prior  to  the 
end  of  its  taxable  year  its  governing  in- 
strument includes  provisions  the  effects 
of  which  are: 

(1)  To  require  distributions  at  such 
times  and  in  such  manner  as  not  to  sub- 
ject the  foundation  to  tax  under  section 
4942;  and 

(2)  To  prohibit  the  foundation  from 
engaging  in  any  act  of  self -dealing  (as 
defined  in  section  4941(d) » ,  from  retain- 
ing any  excess  business  holdings  (as 
defined  in  secticm  4943(c) ) ,  from  makirig 
any  investments  in  such  manner  as  to 
subject  the  foundaticm  to  tax  under  sec- 
tion 4944.  and  from  making  any  taxable 
expenditures  (as  defined  in  section 
4945(d)). 


(b)   Effect   and   nature   of  sroveming 
instrument — (1)   In  general.  Except  as 
provided  in  paragraph  (d)   of  this  sec- 
tion,  the  provisions  of  a  foundation's 
governing  instrument   must  require  or 
prohibit,  as  the  case  may  be.  the  founda- 
tion to  act  or  refrain  from  acting  so  that 
the    foundation,    and    any    foundation 
managers  or  other  disqualified  persons 
with  respect  thereto,  shall  not  be  liable 
for  any  of  the  taxes  Imposed  by  sec- 
tions 4941.  4942,  4943,  4944.  and  4945  of 
the  Code  or,  in  the  case  of  a  spUt -Interest 
trust  described  in  section  4947  (a )  ( 2 ) ,  any 
of  the  taxes  imposed  by  thoee  sections  of 
chapter  42  made  applicable  under  sec- 
tion   4947(a)(2).    Specific   reference   to 
these  sections  of  the  Code  will  generally 
be  required  to  be  included  in  the  govern- 
ing instrument,  unless  equivalent  lan- 
guage is  used  which  is  deemed  by  the 
Commissioner  to  have  the  same  full  "force 
and  effect.  However,  a  governing  instru- 
ment which  contains  only  language  suf- 
ficient to  satisfy  the  requirements  of  the 
organizational  test  under  f  l.sOKct  Oi- 
1(b)   will  not  be  considered  as  meeting 
the  requirements  of  this  subparagraph 
regardless  of  the  interpretation  placed 
on  such  language  as  a  matter  of  law  by  a 
State  court  in  a  particular  Jurisdiction 
unless  the  requirements  of  paragraph  '  d  > 
of  this  section  are  satisfied. 

*2)  Corpus.  A  governing  instrument 
does  not  meet  the  requirements  of  para- 
graph (a)(1)  of  this  section  if  it  ex- 
pressly prohibits  the  distribution  of  cap- 
ital or  corpus. 

(3)    Savings  protnsions    For  purposes 
of  section  508(d)  (2)  (A)  and  (ei,  a  gov- 
erning instrument  need  not  include  any 
provision  which  is  inconsistent  with  sec- 
tion 101(1),  (2).  (3).  (4).  or  (5)   of  the 
Tax  Reform  Act  of  1969  (83  Stat    533' 
with  respect  to  the  organization.  Com- 
pUance  with  subparagraph   'H    of  this 
IJaragraph  will  have  the  effect  of  exclud- 
ing all  such  inconsistent  provisions.  In 
the   alternative,   the    governing   instru- 
ment may  incorporate  any  provision  con- 
tained in  section  101  d)   (2».  '3).  (4i    or 
<5'    of  the  Tax  Reform  Act  of  1969  as 
a  specific  exception  to  the  general  provi- 
sions of  paragraph   *a)   of  this  section 
if  such  provision  has  pertinence  aith  re- 
spect to  such  organization.  However,  the 
governing  instrument  of  such  organiza- 
tion must  nevertheless  contain  all  of  the 
provisions  specified  in  paragraph  (ai  of 
this  secUon  with  respect  to  all  act*  or 
failures  to  act  to  which  the  provisions 
of  section  lOld)   (2),  (3',  (4',  or  '5/  of 
the  Tax  Reform  Act  of  1969  do  not  apply. 
'4'    Excess  holdings.  For  purposes  of 
paragraph    'a' (2)    of   this   section,   the 
prohibition  against  "retaining  any  excess 
business  holdings  (as  defined  in  section 
4943(c)  )"  shall  be  deemed  only  to  pro- 
hibit the  foundation  from  retaining  any 
excess  business  holdings  when  such  hold- 
ings would  subject  the  foundation  to  tax 
under  section  4943(a) . 

(5)   Revoked  ruling  on  statuj.  In  the 
case  of  an  organization  which — 

(i)   Has,  pursuant  to  section   508 'bi, 
been  classified  as  an  organization  de- 
scribed in  section  509(a)    (D     (2'     '3' 
or  (4),  and 
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<n)  Subsequently  receives  a  ruling  or 
determination  letter  stating  that  it  is  no 
longer  described  in  section  509 'a >  d', 
1 2 » .  1 3  I ,  or  1 4 1 ,  but  is  a  private  founda- 
tion within  the  meaning  of  section  509, 
such  organization  shall  have  1  year  from 
the  date  of  receipt  of  such  ruling  or  de- 
termination letter,  or  the  final  ruling  or 
determination  letter  if  a  protest  is  filed 
to  the  earlier  one,  to  meet  the  require- 
ments of  section  508'ei,  Section  508 
'd'i2i<Ai  shall  not  be  applicable  with 
respect  to  gifts  and  bequests  made  dur- 
ing this  1-year  period  of  such  require- 
ments are  met  within  the  1-year  period. 

'6'  Judicial  proceedings.  For  pur- 
poses of  paragraphs  lav  <bi'5'.  and 
I  d  I '  3 1  of  this  section,  an  organization 
shall  be  deemed  to  have  met  the  require- 
ments of  section  508' ei  within  a  year. 
if  a  judicial  proceeding  which  is  neces- 
sary to  reform  its  governing  instrument 
or  other  instrument  is  instituted  within 
the  year  and  within  a  reasonable  time  the 
organization,  in  fact,  meets  the  require- 
ments of  section  SOS^e'.  For  purposes 
only  of  subparagraph  '5i  of  this  para- 
graph and  fdi  '3i  of  this  section,  if  an 
organization  organized  before  January  1. 
1970.  institutes  such  a  judicial  proceeding 
within  such  1-year  period,  section  508 
( e  I  '  2 )  I C I  shall  be  applied  as  if  such  pro- 
ceeding had  been  instituted  prior  to  Jan- 
uary 1,  1972. 

10  I  Meaning  of  governing  instrument. 
For  purposes  of  section  508'e'.  the  term 
"governing  instrument"  shall  have  the 
same  meamng  as  the  term  "articles  or 
organization'  under  5  1  501  c  ■  '  3 '-lib> 
'2  I .  The  bylaws  of  an  organization  shall 
not  constitute  its  governing  instrument 
for  purposes  of  section  508 'e  ' 

id'  Effect  of  State  lair— 'I,  In  gen- 
eral. A  private  foundation's  governing  in- 
strument shall  be  deemed  to  have  been 
amended  to  conform  with  the  require- 
ments of  paragraph  <  a>  of  this  section  if 
valid  provisions  of  State  law  have  been 
enacted  which: 

'i>  Require  it  to  act  or  refrain  from 
acting  so  as  not  to  subject  the  founda- 
tion, or  foundation  managers  with  re- 
spect thereto,  to  liability  for  any  of  the 
taxes  imposed  by  section  4941  'relating 
to  taxes  on  self-dealing  > ,  4942  'relating 
to  taxes  on  failure  to  distribute  Income' . 
4943  (relating  to  taxes  on  excess  business 
holdings',  4944  (relating  to  taxes  on  in- 
vestments which  jeopardize  charitable 
purpose',  and  4945  'relating  to  taxable 
expenditures »  ;  or 

'ii)  Treat  the  required  provisions  as 
contained  in  the  foundation's  governing 
Instrument. 

«2»  Applicability.  Unless  the  provi- 
sions of  State  law  specify  to  the  contrary, 
the  provisions  of  paragraph  *  b  i  1 2  > .  '  3  • , 
and  '4'  of  this  section  will  be  deemed 
to  apply  with  respect  to  the  governing 
instrument. 

'3'  Validity.  Any  provision  of  State 
law  described  in  subparagraph  '  1 1  of  this 
paragraph  shall  be  presumed  valid  as 
enacted,  and  in  the  absence  of  State  pro- 
visions to  the  contrary,  to  apply  with  re- 
spect to  any  foundation  that  does  not 
specifically  disclaim  coverage  imder 
State  law  (either  by  notification  to  the 
appropriate   State   official   or   by    com- 
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mencement  of  Judicial  proceedings' 
unless  and  until  such  provisions  are  de- 
clared invalid  by  a  court  of  competent 
jurisdiction.  If  such  provisions  are  de- 
termined to  be  invalid  by  a  court  of 
competent  junsdiction,  then  the  organi- 
zation shall  have  a  year  from  the  appli- 
cable date  'as  defined  m  this  subpara- 
graph I  witmn  which  t-o  meet  the  require- 
ment's of  section  508<e'.  If  no  appeal  is 
filed,  such  appU(^able  date  shall  be  the 
date  the  time  for  filing  an  appeal  from 
the  decision  of  such  court  has  expired.  If 
"  an  appeal  has  been  filed  to  a  court  of 
intermediate  appellate  jurisdiction  (if 
any,  but  no  appeal  is  fUed  from  such 
intermediate  court'.s  decision  then  such 
applicable  date  shall  be  the  date  the  time 
for  filing  an  appeal  from  the  decision  of 
such  intermediate  appellate  court  has 
expired.  If  an  appeal  is  filed  with  the 
highest  appellate  court,  Stale  or  Federal, 
such  applicable  date  shall  be  the  date 
such  highest  court  has  declared  the  pro- 
visions of  such  State  law  invalid.  See 
paragraph  ib>  (6)  of  this  section  for  the 
effect  of  certain  judicial  proceedings  that 
are  brought  within  1  year. 

(4 1  Conflicting  instrument.  For  tax- 
able years  beglrming  after  the  90th  day 
after  final  regulations  under  section  508 
have  been  fUed  by  the  Federal  Register 
in  order  for  a  private  foundation  to  re- 
ceive the  beijeflt  of  coverage  under  any 
State  statute  which  makes  applicable  the 
requirements*  of  section  508(eMl)  (A> 
and  (B>,  where  the  statute  by  its  terms 
does  not  apply  to  a  governing  instru- 
ment which  contains  a  mandatory  direc- 
tion conflicting  with  any  of  such  require- 
ments, the  private  foundation  must 
establish  that  its  governing  instrument 
contains  no  mandatory  directions  which 
conflict  with  the  requirements  of  sec- 
tion 508fe'a>  (A)  or  (B',  as  incor- 
porated by  the  State  statute.  General 
language  in  a  governing  instrument  em- 
powering the  trustee  to  make  invest- 
ments without  being  limited  to  those  in- 
vestments authorized  by  law  will  not  be 
regarded  as  a  mandatory  conflicting 
direction. 

'5'  Notice  of  exclusion.  <i)  For  any 
taxable  year  beginning  after  the  90th  day 
after  final  regulations  under  section  508 
have  been  filed  by  the  Federal  Register 
m  the  case  of  a  private  foundation  sub- 
ject to  a  State  statute  which  makes  ap- 
plicable the  requirements  of  .section 
508(eHij~<Ai  and  (B)  to  the  governing 
instruments  of  private  foundations  and 
trusts  described  In  section  4947'a»  (1> 
and  i2>,  other  than  those  which  file  a 
notice  excluding  such  a  foundation  from 
such  application,  the  private  foundation 
will  receive  the  benefit  of  such  State 
statute  only  if  it  establishes  that  it  has 
not  filed  a  notice  of  exclusion  with  an 
appropriate  State  official. 

(ii'  This  paragraph  permits  certain 
organizations  that  are  subject  to  the 
provisions  of  such  a  State  law,  to  avoid 
changing  its  governing  instrument  in  or- 
der to  meet  the  requirements  of  section 
508iei(l>.  Since  an  organization  which 
avoids  the  application  of  a  provision  or 
provisions  of  State  law,  such  as  by  filing 
a  notice  of  exclusion,  is  not  entitled  to 


the  benefits  of  this  paragraph,  such  an 
organization  must  meet  the  requirements 
of  section  508(e)(1)  without  regard  to 
this  paragraph  and  except  as  provided 
in  section  508'e)(2)(C)  or  paragraph 
(gMl)  (i)  (c»  of  this  section  must  change 
its  governing  instrument  to  the  extent 
inconsistent  ■with  section  508(e)  d). 

'6)  Treatment  of  prevailing  conflict- 
ing clause.  11  provisions  of  State  law  are 
inapplicable  to  a  clause  in  a  governing 
instrument  which  is  contrary  to  the  pro- 
visions of  section  508(e)  (D,  the  require- 
ments of  section  508(e)  are  not  satisfied 
by  a  provision  of  State  law  which  pur- 
ports to  eliminate  the  need  for  Utigation 
under  such  circumstances.  Therefore,  ex- 
cept as  otherwise  provided  in  this  section 
unless  the  governing  instrument  is 
changed  or  litigation  is  commenced  pur- 
suant to  section  508(e)(2)(B)  by  an 
organization  organized  before  January  1. 
1970,  or  pursuant  to  paragraph  (gid) 
111  (b)  of  this  section,  to  amend  the  non- 
conforming provision  to  meet  the  re- 
quirements of  section  508(e)  (1)  <A'  and 
(B' ,  such  organization  will  not  be  exempt 
from  taxation  pursuant  to  section  508 '  e  > . 

I  7 1  Retroactive  application  to  grants 
or  bequests.  Solely  for  purposes  of  sec- 
tion 308 1  d  M  2  "  A  > ,  if  valid  provisions  of 
such  a  State  law  apply  retroactively  to 
a  taxable  year  within  which  an  organiza- 
tion has  received  a  grant  or  bequest,  sec- 
tion 508(d)  (2' (A)  shall  not  apply,  and 
such  grant  or  bequest  shall  not  be  dis- 
allowed by  reason  of  section  508 '  d '  ( 2  ' 
(A'  but  only  if  such  valid  provisions  of 
State  law  are  enacted  within  2  years  of 
such  grant  or  bequest. 

(e»  Effect  of  section  508(e)  upon  sec- 
tion 4947  triLsts.  (1»  A  charitable  trust 
described  in  section  4947(a'(l)  is  sub- 
ject to  all  of  the  provisions  of  paragraph 
(a*  of  this  section.  A  spht-interest  trust 
described  in  section  4947(a)  (2>,  as  long 
as  it  is  so  described,  is  subject  to  the  pro- 
visions of  paragraph  (a)  (2»  of  this  sec- 
tion, except  to  the  extent  that  such  pro- 
visions are  made  inapplicable  to  one  or 
more  interests  in  such  trusts  by  section 
4947  and  the  regulations  thereunder. 
The  governing  instrument  may  except 
amounts  described  in  section  4947(a) 
<2i(A)  from  the  requirements  of  para- 
graph (a)  of  this  section.  'With  respect 
to  amounts  described  in  section  4947(a' 
'  2  I  ( B I ,  only  those  segregated  amounts 
to  which  neither  section  4947(a)  ( 1 '  nor 
.section  4947(a)(2)  applies,  pursuant  to 
§  53.4947-l(C)  (3)  of  this  chapter,  may 
be  excepted  from  paragraph  'a)  of  this 
section. 

(2)  The  governing  instrument  of  a 
split-interest  trust  described  in  section 
4947(a)(2)  which  consists  solely  of 
amounts  transferred  in  trust  before  May 
27,  1969.  within  the  meaning  of  section 
4947(a)(2)  iC)  and  5  53.4947-l(c  '  (5)  of 
this  chapter  need  not  meet  the  require- 
ments of  paragraph  (a)  of  this  section 
However,  if  any  amount  is  transferred 
to  such  trust  on  or  after  May  27.  1969, 
the  governing  instrument  of  such  trust 
shall  be  subject  to  the  provisions  of  para- 
graph (a) '2 1  of  this  section  to  the  ex- 
tent applicable  unless  such  amounts,  and 
any  income  or  capital  gains  derived 
therefrom,  can  be  separately  accounted 
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for  (Within  the  meaning  of  5  53.4947-1 
(ci(4'  of  this  chapter),  in  which  case 
the  governing  instrument  can  limit  the 
application  of  paragraph  (a)(2)  of  this 
section  to  such  separate  amounts. 

(3)  The  governing  instrument  of  a 
split-interest  trust  described  in  section 
4947(a)(2)  may  contain  provisions  ex- 
cluding the  application  of  sections  4943 
and  4944  to  an  interest  for  the  period 
during  which  it  meets  the  requirements 
of  section  4947(b)(3)  (A)  or  (B)  How- 
ever, see  S  1.508-2(b)(l)  for  rules  re- 
lating to  the  deductibility  of  grants  or 
bequests  to  such  a  trust. 

*4)   If: 

(i'  A  trust  which  is  described  in  sec- 
tion 4947(a'(2)  meets  the  requirement' 
of  paragraph  (a)  of  this  section  to  the 
extent  appUcable,  and 

•ii'  Such  trust  subsequently  ceases  to 
be  described  in  section  4947(a)(2)  and 
becomes  a  trust  described  in  section 
4947(a) (1), 


then,  prior  to  the  end  of  its  taxable 
year  such  trust  except  as  otherwise  pro- 
vided m  this  section,  must  meet  all  of 
the  requirements  of  paragraph  (axi' 
and  I  2 )  of  this  section  in  order  to  complv 
with  section  508(e' . 

(f  Special  rules  for  existing  private 
foundations,  d)  Section  508(e)(2) 
makes  the  provisions  of  section  508(  e '  d ) 
<and  paragraph  (a)  of  this  section)  in- 
applicable in  the  case  of  any  organiza- 
tion whose  governing  instrument  was 
executed  before  January  1,  1970 : 

'  i '  To  any  taxable  year  beginning  be- 
fore January   1.    1972: 

'ill   To  any  period  after  December  31 

1971.  during  the  pendency  of  any  judi- 
cial proceeding  begun  before  January  l 

1972,  by  the  private  foundation  which 
IS  necessary  to  reform,  or  to  excuse  such 
loundation  from  compliance  with  its 
governing  instrument  or  anv  other  in- 
strument in  order  to  meet  the  require- 
ments of  section  508(e)  (1':  and 

(iii'  To  any  period  after  the  termina- 
tion ()f  any  judicial  proceeding  described 
in  subdivision  di'  of  this  subparagraph 
during  wliich  its  governing  instrument  or 
any  other  instrument  does  not  permit  it 
508'?'Tf,  ^^^    ^uirements    of   section 

'2'  For  purpo.ses  of  .subparagraph  (1) 
01  tins  paragraph,  and  >M  508-2 (b)  (D 
(VI MO),  a  governing  instrument  will  not 
be  treated  as  executed  before  the  appli- 
cable date.  if.  after  such  date  the  disposi- 
tive provisions  of  the  instrument  are 
amended  'determined  under  rules  similar 
to  he  rii^es  set  forth  in  §  20.2055-2(e)  (4) 
of  this  chapter). 

m?'  !^°''.P"'T^ose.s  of  .subparagraph  '!) 
(iv  and  (ill '  of  this  paragraph,  a  private 
foundation  will  be  treated  as  meeting  the 
reqmrements  of  section  508(e)(2)  (B) 
and  (C  If  It  has  commenced  a  necessarv 
and  timely  proceeding  in  an  appropriate 
cour    of  original  jurisdiction  and  such 

goveinSf  •'^i^  '^^'  ^^«  foundation's 
governing  instrument  or  anv  other  in- 
strument does  not  permit  it  to  meet  the 
requirements  of  section  508(e)  d)  Such 
foundation  is  not  required  to  commence 
proceedings  in  any  coui't  of  apSHaSe 


jurisdiction  in  order  to  comply  with  sec- 
tion 508<e)  (2)  (C).  See  also  5  1.508-2'b> 
(2'. 

(g)  Extension  of  time  for  compliance 
with  section  508^0  — (1)  In  general,  'ii 
Except  as  provided  in  subdivision  ( ii '  of 
this  subparagraph,  section  508  -  e '  1 1  > 
shall  not  apply  to  any  private  founda- 
tion (regardless  of  when  organized'  with 
respect — 

(a'  To  any  taxable  year  beginning 
before  the  transitional  date, 

(b)   To   any   period   on   or  after   the 
transitional  date  during  the  pendency 
of  any  judicial  proceeding  begun  before 
the  transitional  date  by  a  private  foun- 
dation to  which  this  paragraph    applies 
which  is  necessary  to  reform   or  to  ex- 
cuse such  foundation  from  compliance 
with,   its   governing  instrument  or  anv 
other  instrument  in  order  to  meet  the 
requirements  of  section  508'e)(l',  and 
•o   To  any  period  after  the  termina- 
tion of  any  judicial  proceeding  described 
in  ( 5 1  of  this  subdivision  of  this  subpar- 
agraph during  which  its  governing  in- 
strument or  any  other  instrument  doe? 
not  permit  it  to  meet  the  requirements 
of  section  508ie»  (1) . 

(ii)  Subdivision  d'  of  the  subpara- 
graph shall  apply  only  to  gifts  or  be- 
quests referred  to  in  section  508id>'2' 
(A)  that  are  made  before  the  transi- 
tional date 

'iii'  For  purpo.ses  of  this  paragraph 
the  term  "transitional  date"  means  the 
91st  day  after  the  last  of  the  following 
dates : 

'0  '  The  day  on  which  regulations  first 
prescribed  under  section  509  becomes 
final,  or 

(bi  Tlie  day  on  which  corrective  and 
clarifying  regulations  under  section  170 
(b)d)(A'  (including  regulations  relat- 
ing to  community  trusts'  and  designated 
as  §  1.170A-9  becomes  final, 

(2 )   Exception :  Priixite  foundations  re- 
ceivmg   fine!   dctcrmmations.    Subpara- 
graph  d)    of  this  paragraph  .•^hall  not 
apply    to    any    organization    which    has 
been  i,s.sued  a  final  ruling  or  determina- 
tion letter  holding  that  it  is  a  private 
foundation  under  section  509 'a'     Such 
organization  mast,  except  as  otherwise 
provided  in  .section  508 'e)  (2'  or  this  sec- 
tion,  meet  the  requirements  of  section 
508 (e)  within  90  days  from  the  issuance 
of   such    final    ruling   or    determination 
letter.  If  such  organization  meets  the  re- 
quirements of  .section  508<e'd'    by  the 
^end    of    the    90-day    period,    it    will    be 
deemed  to  have  met  such  requirements 
from  the  effective  date  of  its  being  de- 
scribed or  treated  as  being  described  un- 
der section  501 '  c  "  3  > ,  The  filing  of  Forms 
990   and   990 AR   or   equivalent,    in   and 
of  Itself,  will  not  be  considered  a  final 
ruling  or  determination   (referred  to  in 
this  subparagraph)  that  such  organiza- 
tion is  a  private  foundation  under  sec- 
tion 509ia'. 


§1.308—1      Efforlivodale. 

Except  as  otherwise  provided  J?  l  508- 
1  through  1.508-3  shall  take  effect  on 
January  1.  1970. 

[PR  Doc, 72 -6868  Filed  5-&-72.8  46   ami 
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[26  CFR  Parts  T,  20,  25  I 

INCOME  TAX,  ESTATE,  AND  GIFT 
TAXES 

Qualified  Pension,  Etc  ,  Plans  of 
Electing  Small  Business  Corporations 

Notice  is  hereby  given  that  the  regula- 
tions set  forth  In  tentative  form  below 
are   proposed    to   be    prescribed    bv    the 
Commissioner  of  Internal  Revenue"  with 
the   approval   of   the   Secretary   of    the 
Treasury   or   his   delegate.   Prior   to   the 
final  adoption  of  such  regulations,  con- 
sideration wUl  be  given  to  any  comments 
or  suggestions  pertaining  thereto  which 
are  submitted  in  writing  'preferably  six 
copies)  to  the  Commissioner  of  Internal 
Revenue.    Attention:    CC  LRT,    'Wash- 
ington. D.C.  20224,  by  June  7.  1972   Any 
wrnien  roiriment.-=  or  .'-liegestioii:-;  i,ot  '-pe- 
cifically   designated    as   confidential    in 
accordance  with  26  CFR  601  601  'b'  may 
be  inspected  by  any  person  upon  written 
request.  Any  penson  submitting  written 
comments  or  suggestions  who  desires  an 
opportunity  to  comment  oralJv  at  a  pub- 
lic hearing  on  these  proposed  regulations 
should   submit   his   request,   in   wntmg 
to  the  C'r'mnussioner  by  Jun-?  7.  1972    Iri 
.^uch  case,  a  public  hearing  will  be  held, 
and  notice  of  the  time,  place,  and  date 
will  be  published  in  a  subsequent  issue 
of  the  Federal  Register  unle.ss  the  per- 
son  or   persons   who   have   requested    a 
hearmg   withdraw   their   requests   for   a 
hearing  before  notice  of  the  hearing  has 
been  filed  with  the  Office  of  the  Federal 
Register,   The   proposed   regulations   are 
to  be  issued  under  the  authoritv  con- 
tamed   in   section   7805   of   the   Internal 
Revenue  Code  of  1954  <68A  Stat  917-  26 
U.S.C,  7805'. 

[seal]  JoHNNnc  M.  'Walters, 

Commissioner  of  Internal  Revenue. 

In  order  to  prescribe  regulations  luider 
section    1379    of    the    Internal    Revenue 
Code  of  1954  as  added  by  .section  531  of 
the  Tax  Reform  Act  of  1969    Public  Law 
91-172,    83    Stat.   654'    and   to  conform 
the  Income  Tax  Regulations,  the  Estate 
Tax  Regulations,  arid  the  Gift  Tax  Reg- 
ulations   '26   CFR  Parts   1.   20.   and   25) 
under  sections  62.  72,  401.  402.  403,  404 
405,  1371,  2039,  and  2517  to  the  amend- 
ments made  by  section  531  of  such  Act, 
such  regulations  are  amended  as  follows:' 
PART     1_|NC0ME     TAX;     TAXABLE 

YEARS  BEGINNING  AFTER  DECEM- 

BER31,  1953 

Paeagraph  1,  Section  1.62  Is  amended 
by  adding  a  new  paragraph  (9i  immedi- 
ately after  paragraph  .8)  thereof  and 
by  revising  the  historical  note  These 
added  and  revised  provisions  read  as 
follows: 

§  1.62       Sialutorr      provision'.:      adjuMrd 
Bro^^  ini'uiiir  delined. 

Sec.  62  Adjusted  gross  income  de- 
fined.   •    •    • 

(9)  Pension,  etc  .  plans  of  electing  small 
business  corporations.  The  deduction  allowed 
by  section  1370(b)  (8), 
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Nothing  In  this  section  shall  permit  the  same 
Item  to  be  deducted  more  than  once. 

(Sec.  62  as  amended  by  sec.  7(b),  8«lf- 
Employed  Individuals  Tax  Retirement  Act 
1J62  I  To  S'.at.  828):  sec.  213(b).  Rev.  Act 
:j>>i  (78  Stat  52^;  sec.  531(b),  Tax  Reform 
Act  1969  (83  Stat.  655)  j 

Par.  2.  Section  1.62-1  ic.)  is  amen(ied 
bv  revising  subparagraph  aii  thereof 
aiid  by  adding,  immediately  after  sub- 
paragraph 111',  a  new  subparagraph 
1 12  > .  These  revised  and  added  provi- 
sions read  as  foilows: 

§  1,62—1      .\d{u!>te<]  p;roi<i«  income. 


(C»    *    *    • 

'11'  The  deduction  for  moving  ex- 
penses allowed  by  section  217; 

1 12 1  The  deduction  allowed  by  section 
1379' b I  '3'  to  an  individual  or  his  bene- 
ficiaries upon  the  termination  of  rights 
to  receive  benefits  prior  to  the  excluda- 
ble recovery  of  amounts  which  were  in- 
cluded in  the  gross  income  of  a  share- 
holder-employee as  excesa  employer  con- 
tributions to  a  pension,  etc.  plan  of  an 
electing  small  business  corporation. 
•  •  •  •  • 

P.AR.  3.  Section  1.72-8  aMi)  Is  amended 
by  adding  a  new  sentence  at  the  end 
thereof.  As  amended,  this  provision  reads 

as  follows : 

§  1 .  <  2— 8  F.frpct  of  certain  pnlplo^  rr  rou. 
tributioni  with  re-^poct  to  preniiiiniH 
or  otlier  roniideralion  paid  or  cou- 
Iributed   bv  an   employee. 

•'a  I  Contributions  in  thr  nature  of 
compensation — <  1  >  Amounts  includible 
in  gross  incorne  of  employee  under  sub- 
title A  of  the  Code  or  prior  income  tax 
laws.  Section  72'  fi  provides  that  for  pur- 
poses of  section  72  (c>,  'd',  and  'e'. 
amoimts  contributed  by  an  employer  for 
the  benefit  of  an  employee  or  h:s  benefi- 
ciaries shall  ccwistitute  consideration 
paid  or  contributed  by  the  employee  to 
the  extent  that  such  amounts  were  in- 
cludible in  the  gross  income  of  the  em- 
ployee under  subtitle  A  of  the  Code  or 
prior  income  tax  laws.  Amounts  to  which 
this  paragraph  applies  include,  for  ex- 
ample, contributions  made  by  an  em- 
ployer to  or  imder  a  trust  or  plan  which 
fails  to  qualify  under  the  provisions  of 
section  401 'a',  provided  that  the  em- 
ployee's rights  to  such  contributions  are 
nonforfeitable  at  the  time  the  contribu- 
tions are  made.  See  sections  402  b-  and 
403' c>  and  the  regulations  thereimder. 
This  subparagraph  also  applies  to  pre- 
miums paid  bv  an  employer  other  than 
premiums  paid  on  behalf  of  an  owner- 
employee  '  for  life  insurance  protection 
for  an  employee  if  such  premiums  are  in- 
cludible in  the  grcss  income  of  the  em- 
ployee when  paid.  See  §  1.72-16.  However. 
such  premiums  shall  only  be  considered 
as  premiums  and  other  consideration 
paid  by  the  employee  w:Lh  respect  to  any 
benefits  attnbutable  to  the  contract  pro- 
dding the  life  insurance  protection.  See 
5  1.72-16.  This  subparagraph  also  applies 
to  amounts  included  in  the  gross  income 
of  a  shareholder-employee  under  section 
1379  b'  for  excess  contributions  paid  on 
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his  behalf  by  an  ele<:ting  small  business 
corporation    'see    J  1  1379-2J. 

•  •  •  •  • 

P.^R.  4.  Section  1.401-lfa)  C3>  is  amend- 
ed by  revising  subdivision  (ix>  thereof 
and  by  adding,  immediately  after  sub- 
division '  IX  > .  a  new  subdivision  '  x  > . 
These  revised  and  added  provisions  read 
a-s  follows: 

§  1.401-1      Qualified      pension,      profu- 
sharing,  and  ^tock  bonus  plans. 

(a)   Introduction.  •  •  * 
(3)    •  •  • 

(ix)  It  must,  if  the  plan  benefits  any 
self-employed  individual  who  is  an  own- 
er-employee, satisfy  the  additional  re- 
quirements for  qualification  contained  in 
section  401(a)  (10)  and  (d)  ; 

(x>  If  the  trust  forms  part  of  a  prof- 
it-sharing plan  of  an  electing  small 
business  corporation  for  a  taxable  year 
begirming  after  December  31,  1970,  the 
plaji  must  satisfy  the  additional  require- 
ment for  qualification  provided  by  sec- 
tion 1379(at  (see  §  1.1379-1  >. 


Par.  5.  Section  1.401-4  is  amended  by 
adding,  immediately  after  paragraph 
(c> .  a  new  paragraph  (d)  which  reads  as 
follows: 

§  1.401— t  niNcriminaliou  as  lu  contribu- 
tions or  benefits. 

•  •  •  •  • 

cd'  For  purposes  of  this  section,  con- 
tributions made  on  behalf  of  a  share- 
liolder-employee  of  an  electing  small 
busmess  corporation  which  are  included 
in  his  gross  Income  under  section  1379 
(bi  and  5  1.1379-2  are  treated  as  con- 
tributions by  the  employer. 

Par.  6.  Section  1.401-8  is  amended  by 
reusing  paragraph  (b)  (1)  (i)  to  read  as 
follows : 

§  1.101-8      Custodial  acconnt.t. 

•  •  •  •  • 

<b)  Rules  applicable  to  custodial  ac- 
counts. (1)  A  custodial  account  shall  be 
treated  for  taxable  years  beginning  after 
December  31.  1962,  as  a  quahfied  trust 
imder  section  401  if  such  accoimt  meets 
the  following  requirements  described  in 
subdivisions  (i)  through  (ill)  of  this  sub- 
paragraph: 

li)  The  custodial  account  must  satisfy 
all  the  requirements  of  section  401  that 
ai-e  applicable  to  qualified  trusts  and,  if 
a  custodial  account  is  used  under  a  profit- 
sharing  plan  of  an  electing  small  busi- 
ness corporation,  the  additional  require- 
ment for  qualification  provided  by  sec- 
tion 1379(a).  See  subparagraph  (2)  of 
this  paragraph. 

•  •  •  •  « 
Par.  7   Section  1.402(a) -1  is  amended 

by  revising  subparagraphs  (1)  (i»  and  (6) 
I '  of  paragraph  (a)  to  read  as  follows: 

§I.t02(a)-l  Taxability  of  bonrfuiary 
under  a  trust  vrhicli  meets  the  re- 
quirements of  section  lOl  (a). 

(a)  In  general.  (D'i)  Section  402  re- 
lates to  the  taxation  of  the  beneficiary 
of  an  employees'  tnost.  If  an  employer 
makes  a  contribution  for  the  benefit  of 
an  employee  to  a  trust  described  in  sec- 


tion 401' a)  for  the  taxable  year  of  the 
employer  which  ends  wlthm  or  with  a 
taxable  year  of  the  trust  for  wioich  the 
tnost  is  exempt  under  section  501  (a', 
the  employee  is  not  required  to  include 
f  uch  contribution  in  his  income  except 
for  the  year  or  years  in  which  such  con- 
tnbuuon  is  distributed  or  made  available 
to  liim.  However,  see  section  1379(b)  and 
the  regulations  thereunder  for  the  in- 
clusion of  excess  contributions  made  by 
an  electing  .small  busine.ss  corporation  in 
the  gross  income  of  certain  shareholder- 
employees  for  a  year  or  years  prior  to 
distribution.  It  is  immaterial  in  the  case 
of  contributions  to  an  exempt  trust 
whether  the  employee's  rights  in  the  con- 
tributions to  tiie  trust  are  forfeitable  or 
nonforfeitable  either  at  the  time  tiie  con- 
tribution is  made  to  tiie  trust  or  there- 
after. 

•  »  •  •  • 

(6)(i)  If  the  total  distributions  pay- 
able with  respect  to  any  employee  under 
a  trust  described  in  section  401  (a>  which 
in  the  year  of  distribution  is  exempt 
under  section  501  (a*  are  paid  to.  or  in- 
cludible in  the  grass  income  of,  the  dis- 
tributee within  1  taxable  year  of  tlie 
distributee  on  account  of  the  employee's 
death  or  other  separation  from  the  serv- 
ice, or  death  after  such  separation  from 
service,  the  amount  of  such  distribution, 
to  the  extent  it  e:<cecds  the  net  amount 
contributed  by  the  employee,  shall  be 
considered  a  gain  from  the  sale  or  ex- 
change of  a  capital  asset  held  for  more 
than  6  months.  Under  section  402(a)  i5>, 
for  taxable  years  ending  after  December 
31,  1969,  the  amount  of  a  di.'^tribution 
considered  under  the  previous  sentence 
to  be  a  gain  from  the  sale  or  exchange  of 
a  capital  a.s.set  held  for  more  than  6 
montlis  shall  be  limited  as  provided  in 
§1.402'a'-2  (36  F.R.  11443K  Section 
72'ni'4i  and  5  172-19  (36  F.R.  3822) 
apply  to  the  portion  of  the  total  distri- 
butions payable  not  treated  as  long-term 
capital  gain  or  the  net  amount  contrib- 
uted by  the  employee.  The  total  distribu- 
tions payable  are  includible  in  the  gross 
income  of  the  distributee  within  one  tax- 
able year  tf  they  are  made  available  to 
such  distributee  and  the  distributee  falls 
to  make  a  timely  election  under  section 
72' hi  to  receive  an  annuity  in  lieu  of 
such  total  distributions.  The  "net  amount 
contributed  by  the  employee  '  is  the 
amount  actually  contributed  by  the  em- 
ployee plus  any  amounts  considered  to  be 
contributed  by  the  employee  imder  the 
rules  of  se<'lions  72'fi,  101  ib>,  1379(b) 
12),  and  subparagraph  f3»  of  this  para- 
graph, reduced  by  any  amounts  thereto- 
fore distributed  to  him  which  were  ex- 
cludable from  gross  income  as  a  return 
of  employee  contributions.  See,  however, 
paragraph  'b)  of  this  section  for  rules 
relating  to  the  exclusion  of  amounts 
representing  net  unrealized  appreciation 
in  the  value  of  securities  of  the  employer 
corporation.  In  addition,  all  or  part  of 
the  amount  otherwise  includible  in  gross 
income  under  this  paragraph  by  a  non- 
resident alien  individual  in  respect  of  a 
distribution  by  the  United  States  under 
a  qualified  pen.sion  plan  may  be  exclud- 
able from  gross  income  under  section 


402(a)  (4) .  For  rules  relating  to  such  ex- 
clusion, see  paragraph  (c)  of  this  section 
For  additional  rules  relating  to  the  treat- 
ment of  total  distributions  described  in 
this  subdivision  in  the  case  of  a  non- 
resident alien  individual,  see  sections 
871  and  1441  and  the  regulations 
thereunder. 


Par.     8.     Section     1.403(a)-l(a) 
amended  to  read  as  foUows: 


is 
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§  1.403(a)-l      Taxability    of    benefuiarv 
under  a  qualified  annuity  plan. 

<ai  An  employee  or  retired  or  former 
employee  for  whom  an  armuity  contract 
is  purchased  by  his  employer  is  not  re- 
quired to  include  in  his  gross  income  the 
amount   paid   for   the   contract  at   the 
time  such  amount  is  paid  (except  to  the 
extent    a    shareholder-employee    of    an 
electing  small  business  corporation  must 
include  excess  contributions  paid  on  his 
behalf  in  the  year  paid  under  section 
1379(b)).  whether  or  not  his  rights  to 
the  contract  are  forfeitable,  if  the  annu- 
ity contract  Is  purchased  imder  a  plan 
-'which  meets  the  requirements  of  sec- 
tion 404(a)  (2).  For  purposes  of  the  pre- 
ceding sentence,  it  is  immaterial  whether 
the  employer  deducts  the  amounts  paid 
'other   than   certain   amounts   paid   on 
behalf  of  a  shareholder-employee  by  an 
electing  small  business  corporation)  for 
the   contract   under  section   404(a)(2) 
See  §  1.403(b)-l  for  rules  relating  to  an- 
nuity contracts  which  are  not  purchased 
under  qualified  plans  but  which  are  pur- 
chased by  organizations  described  in  sec- 
tion 501(c)  (3)  and  exempt  under  section 
501(a)  or  which  are  purchased  for  em- 
ployees who  perform  services  for  certain 
public  schools. 

•  ♦  .  . 

Par.  9.  Section  1.403 'a) -2  is  amended 
by  revising  paragraph  'a)  to  read  as 
follows : 

§  l.t03(a)-2      Capital     gain)*     treatment 
for  certain  distributions. 

(a)  If  the  total  amounts  payable  with 
respect  to  any  employee  for  "whom  an 
annuity  contract  has  been  purchased  by 
an  employer  under  a  plan  which— 

'  1 »  Is  a  plan  described  in  section  403 
<a)(l)  and  §  1.403' a )-l,  and 

(2»   Requires  that  refunds  of  contri- 
butions  with   respect   to   annuity   con- 
tracts  purchased   under   such   plan   be 
used  to  reduce  subsequent  premiums  on 
the  contracts  under  the  plan, 
are  paid  to,  or  includible  m  gross  income 
of  the  payee  within  1   taxable  year  of 
the  payee  by  reason  of  the  employee's 
death  or  other  separation  from  the  serv- 
ice, or  death  after  such  separation  from 
the  service,  such  total  payments,  to  the 
extent  they  exceed  the  net  amount  con- 
tributed by  the  employee,  shall,  except  as 
limited  by  section  403(a)  (2)  (C)  for  tax- 
able  years   ending   after   December   31 
1969,  be  considered  a  gain  from  the  sale 
or  exchange  of  a  capital  asset  held  for 
more  than  6  months.  The  limitation  on 
the   long-term   capital    gain    treatment 
under  section  403(a)  (2)  (C)  shall  be  de- 
termined under  the  rules  set  forth  in 
5  1.402 (a) -2,  except  that  the  rules  pro- 
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vided  by  paragraphs  (bM4)  and  (d)(4) 
of   §  1.402 (a) -2  shaU  not  be  applied  to 
distributions  to  which  this  section  ap- 
plies, and  any  reference  in  i  1.402 (a) -2 
to  a  provision  of  section  402  or  the  regu- 
lations thereunder  shall  be  treated  as  a 
reference    to   the  corresponding   provi- 
sion  of  section   403  or  the  regulaUons 
thereunder.  In  applying  the  rules  pro- 
vided  in    §1.402ia)-2    the   term    "plan 
year"  shall  have  the  same  meaning  as 
under  paragraph  (a)  (2)  of  §  1  404(a)-8 
Section  72 (n)  (4)  and  §  1.72-19  apply  to 
the  portion  of  the  total  amounts  payable 
not  treated  as  long-term  capital  gain  or 
the  net  amount  contributed  by  the  em- 
ployee. The  "net  amount  contributed  by 
the  employee"  is   the  amount   actually 
contributed  by   the   employee  plus   any 
amounts  considered  to  be  contributed  by 
the  employee   under  the   rules   of  sec- 
tions 72(f),  lOKb),  1379'b> '2).  and  par- 
agraph (d)   of  §1.403(a)-l,  reduced  by 
any  amounts  theretofore  distributed  to 
him  which  were  excludable  from  his  gross 
income  as  a  return  of  employee  contri- 
butions. For  example,  if  under  an  an- 
nuity contract  purchased  under  a  plan 
descnbed    in    this    section,     the    total 
amounts  payable  to  the  employees  widow 
are  paid  to  her  in  the  year  in  which  the 
employee  dies,  in  the  amount  of  $8  000 
and  if  $5,000  thereof  is  excludable  under 
section  101  (b),  and  if  the  ordinary  in- 
come   element    of   such    distribution    is 
$4,000,  the  capital  gain  element  is  $3,400 
and  the  net  employee  contributions  $600 
$2,703    ($5.000x '$4,000- $7,400)  )    of  the 
ordinary    income    element    and    $2  297 
'  $5,000  >(  $3.400 -$7,400)  )   of  the  capital 
gain  element  are  excludable  from  her 
gross  income.  The  net  employee  contri- 
butions, $600.  are  excludable  from  her 
gross   income  as  a   return   of   the  em- 
ployee's contributions. 
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reUrement  benefits  for  which  the  con- 
tributions  can   be  determined   actuari- 
ally. Excess  contributions  paid  in  such 
a  taxable  year  of  the  employer  may  be 
carried  over  and  deducted  in  a  succeed- 
mg  taxable  year  of  the  employer  in  ac- 
cordance with  the  third  sentence  of  sec- 
tion 404(a)(3)  (A),  whether  or  not  such 
succeeding  taxable   year  ends   with   or 
within  a  taxable  year  of  the  trust  for 
which  it  is  exempt  under  section  501 1  a  • 
This  section  is  also  applicable  to  con- 
tributions to  a  foreign  situs  profit-shar- 
ing or  stock   bonus  trust   which   could 
qualify    for    exemption    under    section 
501  (a)    except  that  it  is  not  created  or 
organized  and  maintained  in  the  United 
States. 


Par.  10.  Section  1.404(a)-9  is  amended 
by  revismg  paragraphs  <a)  and  (d)  to 
read  as  follows: 

§  1.404(a)-9  rx>ntribulions  of  an  em- 
ployer  to  an  emploveet'  profit- 
sharinu  or  »lo«k  bonus  trust  that 
meets  the  requirements  of  section 
401(a):  applieation  of  se<'lion  404 
{  a  )  (  3  )  (  A  ) . 


•a)    If  contributions  are  paid  by  an 
employer   to   a    profit-sharing   or  stock 
bonus  trust  for  employees  and  the  gen- 
eral conditions  and  limitations  apphca- 
ble  to  deductions  for  such  contributions 
are  satisfied  'see  J  1.404(a(-l).  the  con- 
tributions are  deductible  under  section 
404.a).3)(A)    if  the  further  conditions 
provided   therein  are   also  satisfied    In 
the  case  of  an  employer  who  is  an  elect- 
ing small  business  corporation,  or  a  suc- 
cessor of  such  a  corporation,  the  addi- 
tional requirement  contained  in  section 
1379(a)  must  also  be  satisfied.  In  order 
to  be  deductible  under  the  first  second 
or     third     sentence     of     section     404 
<a)(3)(A),   the   contributions   must   be 
paid  (or  deemed  to  have  been  paid  under 
section  404(a)(6)  )  in  a  taxable  vear  of 
the  employer  which  ends  with  or  within 
a  taxable  year  of  the  trust  for  which  it 
IS  exempt  under  section  501(a)  and  the 
trust  must  not  be  designed  to  provide 


(d»  In  order  that  the  deductions  mav 
average  15  percent  of  compensation 
otherwise  paid  or  accrued  over  a  period 
of  years,  where  contributions  in  .some 
taxable  year  are  less  than  the  primary 
limitation  but  contributions  in  .some  suc- 
ceeding taxable  year  exceed  the  pnma-v 
limitation,  deductions  in  each  succeeding 
year  are  subject  to  a  secondare-  limita- 
tion instead  of  to  the  primarv-  limitation 
The  secondary  limitation  for  anv  vear 
is  equal  to  the  lesser  of  ( 1 '  twice'  the 
Primarj'  limitation  for  the  year  or  'V' 
any  excess  of  (D  the  aggregate  of  the 
primary   limitations   for   the   vear   and 

fM  ^^°I  ^^^"^  °''"  '"'  ^h«  aggregate 
of  the  deductions  aUowed  or  allowable 
under  the  limitations  provided  in  sec- 
tion   404(a) '3)  (A)    for   all    prior   rears 

^fTo^^'     ^^     ^"°"      1379<c'"and 
?  1  1379-3     for    restrictions     upon     the 
carryover  amount  deductible  bv  a  cor- 
poration   from   a   year  with    respect    to 
which  it  or  its  predecessor  was  an  elect- 
ing small  business  corporation    Becau.se 
contnbutions  paid  into  a  profit -sharing 
or  stock  bonus  trust  are  deductible  under 
section   404'a)<3)(A»    only   if   thev   are 
paid   .or  deemed  to  have  been  paid  un- 
der .section  404(a)  .6)  )  In  a  taxable  vear 
of   the    employer   which    ends   with   or 
within   a  taxable  year  of  the  trust  for 
v.hich  It  is  exempt  under  section  501  (a) 
the   secondary    hmitation    described    in 
this  paragraph  is  not  applicable  with  re- 
spect to  determining  amounts  deductible 
for  a  taxable  year  of  tiie  employer  which 
ends  with  or  within  a  taxable  vear  of  the 
trust  during  which  it  is  not  exempt  under 
section  501 'a),  or  which  ends  after  the 
trust  has  terminated  See  paragraph  <e) 
of    this    section    for    rules    relating    to 
amounts  which  are  deductible  in  such  a 
taxable  year. 

Par    11    Section  1  405-3  is  amended  by 

revising   paragraph    fa    '1'    to    read    as 
follows : 

§  1.40S-3      Taxation  of  retirement  bonds. 

'a)  In  general.  <A)  As  in  the  case  of 
employer  contributions  under  a  qualified 
pension,  annuity,  profit-sharing,  or  stock 
bonus  plan,  employer  contributions  on 
behalf  of  his  common-law  employees 
under  a  qualified  bond  purchase  plan' are 
not  includible  in  the  gross  income  of  the 
employees  when  mad»  'except  to  the 
extent  includible  in  the  gross  Income  of 
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a  shareholder-employee  of  an  electing 
small  business  corporation  in  the  year 
paid  under  section  1379' b'',  and  em- 
ployer contributions  on  behalf  of  self- 
employed  individuals  are  deductible  as 
provided  in  section  405' ci  and  5  1.405-2. 
Further,  an  employee  or  his  beneficiary 
does  not  realize  gross  income  upon  the 
receipt  of  a  retirement  bond  pursuant  to 
a  qualified  bond  purchase  plan  or  from  a 
trust  described  m  section  401'a'  which 
is  e.xempc  from  tax  under  section  501 'a>. 
Upon  redemption  of  such  a  bond,  ordi- 
nary income  will  be  realized  to  the  extent 
the  proceeds  thereof  exceed  the  basis 
<  determined  in  accordance  with  para- 
graph I  b  I  of  this  section  >  of  the  bond. 
The  proceeds  of  a  retirement  bond  are 
not  entitled  to  the  special  tax  treatment 
of  section  72' n^   and  S  1.72-18, 

•  •  •  •  • 

P.w.  12  Section  1.1371-1  is  amended  by 
revising  paragraph  (e)  to  read  as 
follows: 

§  1.1371  —  1       DeCmilion  of  «iii;iil   liii!>ine$^ 
corporation. 

•  «  •  •  * 

'e'  Shareholders  ynust  be  individuals 
or  estates.  A  corporation  in  which  £iny 
shareholder  is  a  corporation,  trust,  or 
partnership  does  not  qualify  as  a  small 
business  corporation.  The  word  "trust" 
as  used  in  this  paragraph  mcludes  aill 
trusts  subject  to  the  provisions  of  Sub- 
chapter D  I  including  a  trust  forming 
part  of  a  stock  bonus  plan*.  F,  H.  or  J 
I  Including  Subpart  E  thereof  ' ,  chapter  1 
of  the  Code  and  votmg  trusts.  Thus,  even 
though  the  grantor  is  treated  as  the 
owner  of  all  or  any  part  of  a  trust,  the 
corporation  m  which  such  trust  is  a 
shareholder  does  not  meet  the  qualifica- 
tions of  a  small  busmess  corporation. 

•  •  •  •  « 

P.nR.  13.  There  are  inserted  immedi- 
ately after  §  1.1373-3  the  following  new 
sections: 

§  1.1379      Slalutory     pru\i'<ion!);     certain 
qualified  pension,  etc.,  plan?*. 

Sec.  1379  Certain  qualified  pension,  etc., 
plans — (ai  Additional  requirement  for  quali- 
ficatwn  of  stock  bonus  or  profit-shanng 
plans.  A  trust  forming  part  of  a  stock  bonua 
or  profit-siiarlng  p. an  which  provides  con- 
tributions or  benefit.5  for  employees  some  or 
all  of  whom  are  sh.Treholder-employees  shall 
not  constitute  a  qualified  trust  under  section 
401  I  relating  to  qualified  pension,  profit- 
sharing,  and  stock  bonus  plans  i  unless  the 
plan  of  which  such  trust  is  a  port  providee 
that  forfeitures  attributable  to  contributions 
Oeductlble  under  section  404'aii3i  for  any 
t^it^ble  year  i  beginning  after  December  31. 
IJTO^,  of  the  employer  "A-lth  resjject  to  which 
It  Is  Jtn  electing  smaU  business  corporation 
may  liot  Inure  to  the  benefit  of  any  indl- 
%'idual  who  is  a  shareholder-employee  for 
such  taxable  year.  .\  plan  shall  be  considered 
as  satisfying  the  requirement  of  this  sub- 
section for  the  peri'Jd  beginning  with  the 
first  day  of  a  taxable  year  and  ending  with 
the  15th  day  of  the  third  month  following 
the  close  of  stich  taxable  year,  if  all  the  pro- 
visions of  the  plan  which  are  necessary  ti3 
satisfy  this  req'oli^ment  are  in  effect  by  the 
end  of  such  period  and  have  been  made 
eSective  for  all  purposes  with  respec'  Uj  the 
whole  of  such  period. 
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(b)  Taxability  of  shareholder-employee 
benflciar^e.s — (1)  Inclusion  of  excess  contri- 
butions in  gross  income.  Notwithstanding 
Uie  provisions  of  section  402  (relating  uo  tax- 
ability of  beneflclary  of  employees'  trust ) . 
section  403  (relating  to  taxation  of  employee 
annuities),  or  section  406(d)  (relating  to 
taxability  of  beneflclarlee  under  qualified 
bond  purchase  plans),  an  Individual  who  is 
a  shareholder-employee  of  an  electing  small 
business  corporation  shaU  include  In  gross 
income,  for  his  taxable  year  In  which  or  with 
which  the  taxable  year  of  the  corporation 
ends,  the  excess  of  the  amount  of  contribu- 
tions paid  on  his  behalf  which  Is  deductible 
under  section  404(a)  ( 1) ,  (2) ,  or  (3)  by  the 
corporation  for  Its  taxable  year  over  the 
lesser  of — 

1.^)  Ten  percent  of  the  compensation  re- 
ceived or  accrued  by  him  from  such  corpora- 
tion during  Its  taxable  year,  or 

(B)  $2,500. 

(2)  Treatment  of  amounts  included  in 
gross  income.  Any  amount  Included  In  the 
gross  Income  of  a  shareholder-employee  un- 
der paragraph  (1)  stmll  be  treated  as  con- 
sideration for  the  contract  contributed  by 
the  shareholder-employee  for  purposes  of 
section  72   (relating  to  annuities). 

(3)  Deduction  for  amounts  not  received 
as  benefits.  If — 

(A)  Amounts  are  Included  in  the  gross  In- 
come of  an  Individual  under  paragraph  ( 1 ) . 
and 

(B)  The  rights  of  such  Individual  (or  hla 
beneficiaries)  under  the  plan  terminate  be- 
fore payments  under  the  plan  which  are  ex- 
cluded from  gross  income  equal  the  amounts 
included  In  gross  income  under  paragraph 
( 1 ) ,  then  there  shall  be  allowed  as  a  deduc- 
tion, for  the  taxable  year  in  which  such 
rights  terminate,  an  amount  equal  to  the 
excess  of  the  amounts  included  In  gross  In- 
come under  paragraph  ( 1 )  over  such  pay- 
ments. 

(c)  Carryover  of  amounts  deductible.  No 
amount  deductible  shall  be  carried  forward 
under  the  second  sentence  of  section  404 
(a)(3)(A)  (relating  to  limits  on  deductible 
contributions  under  stock  bonus  and  profit- 
sharing  trusts)  to  a  taxable  year  of  a  corpo- 
ration with  respect  to  which  It  Ls  not  an 
electing  small  business  corporation  from  a 
taxable  year  (beginning  after  December  31. 
1970)  with  respect  to  which  it  is  an  electing 
small  business  corporation. 

( d )  Shareholder-employee.  For  purposes  of 
this  section,  the  term  "shareholder-em- 
ployee" means  an  employee  or  ofHcer  of  an 
electing  sm.all  business  corporation  who  owns 
(or  is  considered  as  owning  within  the  mean- 
ing of  section  318(a)  (1),  on  any  day  during 
the  taxable  year  of  such  corporation,  more 
than  5  percent  of  the  outstanding  stock  of 
the  corporation, 

(Sec.  1379  as  added  by  sec.  531(a).  Tax  Re- 
form Act  1969  (83  Stat.  664)  ) 

§1.1379—1  Additional  requiremenl  for 
qiiali  lirntion  of  prnfit-«harin|;  plans 
of  citN-tine  Kinall  bu«ine«$  corpora- 
lion*. 

'a)  Introduction.  Section  1379<a^  and 
this  section  prescribe  an  additional  re- 
quirement which  must  be  met  for  quali- 
fication under  section  401  of  a  trust 
forming  part  of  a  profit-sharing  plan 
which  does  not  provide  that  each  em- 
ployee'.=;  rights  to  the  contributions,  or  to 
the  benefits  derived  from  the  contribu- 
tions, of  the  employer  are  nonforfeitable 
at  the  time  the  contributions  are  paid  to, 
or  under  the  plan  and — 

'  1  >  Which  is  maintained  <l)  by  a  cor- 
poration which  is  an  electing  small  busi- 
ness corporation  (as  defined  in  section 


1371  fb)  and  §  1,1371-2)  with  respect  to 
any  taxable  year  beginning  after  Decem- 
ber 31,  1970,  during  which  such  plan  was 
maintained,  or  (iii  by  the  successor  of 
such  a  corporation,  and 

'2'  Which  covers  any  individual  who 
is  a  shareholder-employee  (as  defined 
In  section  1379(di  and  5  1.1379-4)  of 
such  corporation  or  a  predecessor  of  such 
corporation  for  any  taxable  year  referred 
to  in  subparagraph  '  1 1  of  this  para- 
graph. 

Thus,  this  reauiiemeni  niu-sl  be  met  even 
though  a  corporation  ceases  to  be  an 
electing  small  businc.'^s  corporation  or  the 
plan  ceases  to  be  a  profit-sharing  plan 
as  long  as  the  plan  covers  an  Individual 
who  was  a  .■shareholder-employee  of  such 
corporation  or  .".  predecessor  of  such  cor- 
poration while  it  was  an  electing  small 
business  corporation  which  maintained 
the  profit-sharing  rlan.  With  respect  to 
stock  bonu^.  plan^  ^ee  paragraph  (e) 
of  §  1.1371-1  for  rules  relating  to  the 
ownership  of  the  stock  of  a  small  busi- 
ness corporation.  The  provisions  of  sec- 
tion 1379' a  I  and  this  section  apply  to 
such  trusts  for  taxable  years  beginning 
after  December  31,  1970. 

(b)  General  rule.  A  trust  described  in 
paragraph  <ai  of  tliLs  section  does  not 
con.bt,itute  a  qualified  trust  under  section 
401  unless  the  plan  of  which  such  trust 
is  a  part  provides  tliat  funds  in  such  plan 
arising  from  forfeitures  may  not  be  al- 
located to  the  account  of  an  employee 
to  the  extent  that — 

<!'  Such  funds  are  attributable  to  a 
restricted  contribution;  and 

'2 1  The  employee  is  a  shareholder- 
employee  for  the  taxable  year  of  the 
corporation  in  which  the  restricted  con- 
tribution is  deducted. 

For  purposes  of  this  section,  the  term 
"restricted  contribution"  means  a  con- 
tribution which  is  deducted  or  deductible 
under  section  404(a»<3i  for  a  taxable 
year  beginning  after  December  31,  1970, 
by  an  employer  which  is  an  electing  small 
bu.-incss  corporation  for  such  a  taxable 
year.  A  tru.st  meets  the  requirements  of 
section  1379(a>  and  this  section  If  the 
plan  of  which  such  trust  Is  a  part  pro- 
vides that  funds  arising  from  a  forfeiture 
which  are  attributable  to  a  restricted  con- 
tribution shall  be  determined  in  a  man- 
ner consistent  with  paragraph  (c )  of  this 
section  and  shall  be  applied  in  a  manner 
consistent  v\-ith  paragraph  'd'  of  this 
section. 

(o  Funds  attributable  to  restricted 
contributions — <^1>  In  general.  The  funds 
arising  from  a  forfeiture  which  are  at- 
tributable to  a  restricted  contribution  for 
a  particular  taxable  year  of  an  electing 
small  bu-sine.ss  corporation  consists  of 
so  much  of  its  contribution  for  such  year 
(including  tlie  incom*  derived  thereon" 
as  is  forfeited  by  an  employee.  For  pur- 
poses of  this  section,  a  forfeiture  which 
is  attributable  to  a  restricted  contribu- 
tion for  a  taxable  year  of  the  employer 
shall  be  determined  under  a  method 
which  is  specified  in  the  plan  and  which 
meets  the  requirements  of  subparagraph 
<2.i  or  (3)  of  this  paragraph. 
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(2)  Apportionment  m««iod.  Under  the 
apportionment  method,  the  portion  of  a 
forfeitoire  which  ia  attributable  to  a  re- 
stricted contribution  for  a  particular 
taxable  year  of  the  corporation  shall  be 
determined  by  dividing  the  amount  of 
such  forfeiture  by  the  number  of  years 
the  forfeiting  employee  participated  In 
the  plan.  For  this  purpose,  the  number 
of  years  of  an  employee's  participation 
includes  years  for  which  no  contribution 
was  made  under  the  plan  and  years  for 
which  no  contribuUon  to  the  plan  was 
deductible  by  the  corporation  under  sec- 
tion 404(a) (3). 

(3)  Direct  tracing  method.  Under  the 
direct  tracing  method,  the  portion  of  a 
forfeiture  which  is  attributable  to  a  re- 
stricted contribution  for  a  particular 
year  is  an  amount  which  bears  the  same 
ratio  to  the  amount  of  such  forfeiture  as 
the  forfeiting  employee's  annual  account 
balance  for  such  year  bears  to  the  sum  of 
all  annual  account  balances  for  such  em- 
ployee. For  purposes  of  the  preceding 
sentence,  the  annual  accoimt  balance  for 
an  employee  shall  be  determined  by  the 
maintenance  of  a  separate  account  which 
reflects  with  respect  to  a  taxable  year 
of  the  employer — 

'i)  The  amount  of  contribution  allo- 
cated to  the  employee's  account  in  any 
year,  which  Is  deductible  by  the  em- 
ployer under  section  404(a)  (3)  for  such 
taxable  year; 

Ui)  The  amount  of  contribution  de- 
ductible by  the  employer  for  such  tax- 
able year  which  is  included  in  a  forfeit- 
ure allocated  to  the  employee's  account 
m  any  year; 

flii)  The  amount  of  net  income  and 
net  gam  or  loss  for  all  years  from  the 
investment  and  reinvestment  of  the  em- 
ployer contribution  described  in  sub- 
divisions (i)  and  (11)  of  this  subpara- 
graph for  such  taxable  year;  and 

<iv)  The  adjustments  made  with  re- 
spect to  each  amount  determined  under 
the  preceding  subdivisions  on  account  of 
any  distribution  made  before  termina- 
tion of  services. 

For  purposes  of  subdivisions  (i)  and  (ii) 
of  this  subparagraph,  if,  for  any  taxable 
year,  an  employer  pays  contributions  to 
both  a  profit-sharing  plan  and  a  pension 
or  annmty  plan  in  excess  of  the  limita- 
tion of  section  404(a)  (7) ,  the  amount  of 
such  contributions  which  are  deductible 
under  section  404(a)(3)   is  an  amount 
which  bears  the  same  ratio  to  the  limita- 
tion of  section  404(a)  (7)  as  the  amount 
otherwise  deductible  under  secUon  404 
(aM3J  bears  to  the  sum  of  such  amount 
and    the  amount   otherwise   deducUble 
under  secUon   404(a)    (1)    or    (2)     For 
such  purposes,  where  aU  or  a  portion  of 
an  employer  contribution  allocated  to  an 
employee's  account  is  deductible  if  at  aU 
as  a  carrj-over  to  a  taxable  year  subse- 
quent to  the  taxable  year  in  which  the 
forfeiture  occurs,  the  funds  attributable 
to  the  contribution  carryover  shaU  be 
treated  as  a  restricted  contribution  with 
respect  to  any  employee  who  is  a  share- 
holder-employee for  the  year  in  which 
the  forfeiture  occurs.  For  purposes  of 
this  subparagraph,  all  taxable  years  be- 
ginning before  January  1,  1971,  may  be 
treated  as  a  single  taxable  year. 
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(d)  Acceptable  treatment  of  forfeit- 
ures. For  purposes  of  this  section,  funds 
attributable  to  a  restricted  contribution 
are  not  considered  to  Inure  to  the  bene- 
fit of  an  employee  who  was  a  share- 
holder-employee for  the  taxable  year  for 
which  such  contribution  was  deductible 

(1)  In  the  case  of  a  plan  containing 
a  definite  formula  (within  the  meaning 
of  paragraph  (d)  of  {  1,401-12)  for  de- 
termining the  contributions  to  be  made 
by  the  employer  on  behalf  of  employees, 
(i)  such  funds  are  to  be  used  solely  to 
reduce  the  employer's  contribution  for 
the  taxable  year  In  which  such  funds 
arise,  and  (II)  any  excess  of  the  funds 
so  arising  in  any  taxable  year  over  the 
amount  determined  under  such  formula 
for  such  year  Is  to  be  allocated  In  accord- 
ance with  plan  provisions  satisfying  the 
requirement  of  subparagraph  (2)  of  this 
paragraph;  or 

(2)(1)  The  plan  provides  that  such 
funds  are  to  be  allocated  solely  to  em- 
ployees other  than  such  shareholder- 
employees,  or  (ii)  if  there  are  no  such 
other  employees  participating  in  the 
plan,  such  funds  are  to  be  repaid  to  the 
employer  not  later  than  the  15th  day  of 
the  third  month  foUowlng  the  close  of 
the  taxable  year  of  the  employer  in  which 
such  funds  arose. 
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requirement  of  secUon  1379(a)  and  this 
section  if,  as  of  such  »Oth  day.  the  plan 
of  which  such  trust  Is  a  part  provides 
that  aU  such  funds  arising  diulng  any 
taxable  year  beginning  alter  Decem- 
ber 31,  1970,  will  be  treated  in  a  manner 
which  meets  such  requirement 


A  trust  forming  part  of  a  profit-sharing 
plan  shall  not  be  considered  not  to  meet 
the  requirement  of  section  40Ha)  (2)  and 
8  1.401-2,  relating  to  Impossibility  of  di- 
version under  the  trust  instrument 
merely  because  such  plan  permits  funds 
to  be  repaid  to  the  employer  in  accord- 
ance with  subparagraph  (2)  (ID  of  this 
paragraph.  Such  requirement  shall  not 
be  deemed  to  be  satisfied  with  respect  to 
any  amount  repaid  to  the  employer  un- 
less such  amount  is  contributed  to  the 
trust,  immediately  upon  receipt  thereof 
by  the  employer,  as  a  contribuUon  by  the 
employer  for  its  taxable  year  in  which 
such  funds  arose. 

<e)   Treatment  of  amounts  repaid  to 
employer.  Any  amount  repaid  to  an  em- 
ployer under  paragraph   'd)  (2)   of  this 
secUon  shall   be  included  In   the  gross 
mcome  of  the  employer  for  its  taxable 
year  in  which  such  funds  aros^  but  shall 
not  be  treated  as  passive  investment  in- 
come for  purposes  of  secUon  1372(e)  (5) , 
(f)   Timeli/  amendment.  A  trust  5haU 
be  considered  to  saUsfy  the  requirement 
of  secUon  1379(a)   and  this  secUon  for 
the  period  beginning  with  the  first  day 
of  a  taxable  year  and  ending  with  the 
15th  day  of  Uie  third  month  following 
the  close   of  such   taxable  year  if    as 
of  the  end  of  such  period,  the  plan  of 
which  such  trust  is  a  part  provides  that 
aU  funds  in  such  plan,  to  the  extent  at- 
tributable to  a  restricted  contribuUon, 
arising    since    toe    beginning    of    such 
period  from  forfeitures  will  be  treated 
in    a    manner    which    meets    such    re- 
quirement.   F^irther,    for    any    taxable 
year  beginning  after  December  31,  1970, 
and  ending  on  or  before  the  90th  day 
after  the  date  regulations  under  secUon 
1379(a)   are  first  published  in  the  Fid- 
iRAL   Register  as  a  Treasury  decision, 
a  trust  shall  be  considered  to  satisfy  the 
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§  1.1379-2      TaxabUity     of     shareholder- 
employee  beneficiaries. 

^a)   In  general.  Under  section  1379(b) 
(1»,  if  an  electing  small  business  cor- 
poration maintains  a  qualified  pension 
annuity,    profit-sharing,    or    bond    pur- 
chase plan,  a  participant  in  such  plan 
who  is  a  shareholder -employee  of  such 
corporation  for  a  taxable  year  of  such 
corporation  for  which  it  is  allowed  a  de- 
duction under  section  404(a)    d).   (2) 
or   (3)    on   account  of  contributions  to 
such  plan  must  include  as  compensation 
m  his  gross  Income,  for  his  taxable  year 
in  which  or  with  which  such  taxable  year 
of  such  corporation  ends,  the  portion  of 
such    contributions    determined    under 
paragraph  <c)   of  this  section,  which  is 
paid  on  his  behalf  and  which  exceeds 
the  UmitaUon  provided  in  paragraph  (b) 
of  this  section.  Section  1379(b)(1)   and 
this  section  apply  notwithstanding  the 
provisions  of  secUtai  402  (relating  to  tax- 
ability    of     beneficiary     of     employees- 
trust),  secUon  403  (relating  to  taxation 
of  employee  annuities) ,  or  section  406(d) 
f  relating   to   taxability   of   beneficiaries 
under   qualified    bond   purchase   plan* 
Section  1379(b)  (1)  and  this  section  ap- 
ply   notwithstanding    the    fact    that    a 
shareholder-employee's  rights  In  a  con- 
tribution paid  on  his  behalf  are  forfeit- 
able (within  the  meaning  of  paragraph 
(d)(2)    of  il.402(b)-l)   in  whole  or  in 
part.  Section  1379  (b)(1)   and  this  sec- 
tion apply  to  contributions  on  account  of 
which  a  deduction  is  allowed  under  sec- 
tion 404(a)    (1).   (2),  or  (3)   for  taxable 
years  of  an  electing  small  business  cor- 
poration which  began  after  December  31, 

^b)  Limitation  on  excludable  contri- 
butions~(li  In  general.  The  limitation 
on  excludable  contributions  on  behalf  of 
a  shareholder-employee  of  an  electing 
small  business  corporatlcm  for  any  tax- 
able year  of  such  corporation  is  the"  lesser 
of — 

(it  Except  as  provided  In  subpara- 
graph  (2)   of  this  paragraph,  $2,500.  or 

(ii)  10  percent  of  the  compensation 
received  by  such  shareholder-employee 
from  such  corporation  during  such  year 
or  if  he  computes  his  income  under  the 
accrual  method,  10  percent  of  the  com- 
pensation accrued  by  him  from  such  cor- 
poratlcm during  such  year. 

For  purposes  of  subdivision  (ii»  of  this 
subparagraph,  the  term  "compensation" 
means  all  compensation  for  personal 
services  actually  rendered  except  that  for 
which  a  deduction  is  allowable  under  a 
plan  that  qualifies  under  secUon  401(a) 
including  a  plan  thatquaUfles  under  sec- 
tion 404(a)  (2) .  Thus,  amounts  includible 
in  gross  Income  under  sectirai  1379(b)  <  1 ) 
are  not  compensation  for  purposes  of 
subdivision  (ID  of  this  subparagraph. 

(2)  Mtiltiple  corporations.  If  an  indi- 
vidual is  a  shareholder-employee  of  two 
or  giore  electing  small  business  corpora- 
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tions  and  participates  in  qualified  pen- 
sion, annuity,  profit-sharing,  or  bond 
purchase  plans  maintained  by  more  than 
one  of  such  corporations,  the  excludable 
portion  of  the  contributions  paid  on  his 
behalf  by  all  such  corporations  for  their 
taxable  years  ending  in  or  with  one  of 
his  taxable  years  shall  not  exceed  ^2,500. 
If  such  contributions  exceed  $2,500,  the 
excludable  contributions  paid  on  his  be- 
half by  each  such  corporation  shall  be 
determined  by  substituting  for  the  $2,500 
amount  specified  in  subparagraph  1 1  >  '1 1 
of  this  paragraph  an  amount  which 
bears  the  same  ratio  to  $2,500  as  the 
compensation  received  or  accrued  from 
each  such  corporation  bears  to  the  total 
compensation  received  or  accrued  from 
all  such  corporations. 

<c)  Deductible  contributions  paid  on 
behalf  of  a  shareholder-eviployee — <  1 1 
In  general.  This  paragraph  provides 
rules  for  determining  the  portion  of  the 
contributions  to  a  qualified  pension,  an- 
nuity, profit-sharing,  or  bond  purchase 
plan  by  an  electing  small  business  cor- 
poration on  account  of  which  it  is  al- 
lowed a  deduction  under  section  404 1 a) 
( 1) .  12*.  or  (3  >  which  are  paid  on  behalf 
of  a  shareholder-emploj-ee  of  such  cor- 
poration. Subparagraph  2  i  of  this  para- 
graph provides  rules  for  making  this 
determination  in  the  case  of  contribu- 
tions to  define  contribution  plans  i  as 
defined  in  paragraph  ibi<l>  of  5  1.402 
(aj-2  '36P.R.  11443'  )  and  to  certain  de- 
fined benefit  plans  (as  defined  in  para- 
graph "dMli  of  §  1.402' a  I -2  '36  F.R. 
11447)  ).  Subparagraph  '3i  of  this  para- 
graph provides  rules  for  making  this  de- 
termination In  the  csise  of  contributioris 
to  defined  benefit  plans  if  separate  ac- 
counts are  not  maintained  with  respect 
to  contributions  made  on  behalf  of  each 
employee. 

•  2)  Defined  contribution  plans  and 
certain  defined  benefit  plans — 'D  Gen- 
eral rule.  For  purposes  of  tins  section,  the 
portion  of  the  contributions  for  a  tax- 
able year  to  a  defined  contribution  plan 
for  a  defined  benefit  plan  as  provided 
by  subdivision  ( ill  >  of  this  subparagraph  • 
by  an  electing  small  business  corpora- 
tion on  Eiccount  of  which  it  is  allowed  a 
deduction  under  section  404  <  a '  1 1 1 ,  1 2  > , 
or  (3)  which  are  paid  on  behalf  of  a 
shareholder-employee  of  such  corpora- 
tion are  the  amounts  actually  contrib- 
uted to  the  plan  for  such  taxable  year  by 
such  corporation  which  are  <a<  credited 
to  the  account  of  the  shareholder-em- 
ployee or  lb  I  are  not  so  credited  but  are 
applied  as  consideration  for,  or  against 
any  Indebtedness  on,  an  annuity,  retire- 
ment income,  endowment,  or  other  life 
insurance  contract  for  the  shareholder- 
employee.  The  amount  considered  as  em- 
ployer contributions  credited  to  the  ac- 
count of  the  shareholder-employee  under 
this  subdivision  shall  at  his  option  be  re- 
duced by  the  excess  '  if  any  t  of  the  gross 
annual  premium  paid  under  an  annuity, 
retirement  Income,  endowment,  or  other 
life  insurance  contract  purchased  for  him 
over  the  adjusted  premium  under  such 
contract.  For  purposes  of  this  subdivi- 
sion, the  adjusted  premium  for  any  year 
IS  the  amount  of  premium  considered  by 
the  insurer  In  computing  the  cash  sur- 
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render  value  of  an  insurance  contract 
for  such  year  No  amount  shall  be  treated 
as  consideration  for  any  such  contract 
for  any  period  for  which  the  gross  pre- 
miums are  waived  For  purposes  of  this 
subdivision  m,',  Uie  amount  of  employer 
contributions  actually  contributed  to 
the  plan  does  not  include  any  amounts 
considered  to  be  contributed  by  a  share- 
holder-employee under  the  rules  of  sec- 
tion 72(f »  or  paragraph  tbi  of  §  1.72-16. 

I  ill  Excess  contributions.  If  the 
amount  actually  contributed  t«  a  defined 
contribution  plan  for  a  taxable  year  of 
the  cxDrporation  exceeds  the  deduction  al- 
lowable for  such  year  under  .section  404 
'a  I  on  account  of  such  contributions, 
the  amount  determined  under  subdivision 
'!•  of  this  subparatjraph  siiall  be  reduced 
'but  not  below  zerc  by  an  amount 
equal  to  such  excess,  multiplied  by  a 
fraction  'qi  the  numerator  of  which  is 
the  amount  detennmed  under  subdivi- 
sion 'i)  of  this  subparagraph  without 
regard  to  this  subdivision,  and  'bi  the 
denominator  of  which  is  the  amount  ac- 
tually contributed  to  such  plan  for  such 
year.  The  amount  of  any  reduction  under 
the  preceding  sentence  shall  be  treated 
as  an  amount  actually  contributed  to 
such  plan  for  any  .succeedinK  taxable  year 
of  the  corporation  m  the  same  propor- 
tion that  such  exce.ss  is  deductible  under 
paragraph   'ei    of   5  1  404  a > -9. 

1  HI '  Defined  plans  utth  separate  ac- 
counts. If  separate  accoimts  are  main- 
tained with  respect  to  contributions  made 
on  behalf  of  each  employee,  the  portion 
of  the  contributions  for  a  taxable  year  to 
a  defined  benefit  plan  by  an  electing 
small  busines.s  corporation  on  account 
of  which  It  Is  allowed  a  deduction  under 
section  404<a.>  (1)  or  '2'  which  are  paid 
on  behalf  of  a  shareholder-employee  may 
be  determmeci  under  the  rules  provided 
imder  this  subparagraph.  Tlie  determi- 
nation of  such  [KDrtion  for  a  taxable  year 
under  the  rules  prouded  by  this  sub- 
paragraph shall  be  treated  as  the  adop- 
tion of  a  method  of  accounting  by  the 
shareholder-employee  for  purposes  of 
section  446. 

<3i  Defined  benefit  plans — 'i'  In  gen- 
eral. If  a  shareholder-employee  has  not 
adopted  the  method  of  accounting  de- 
scribed in  subparagraph  '  2  '  of  tliis  para- 
graph, the  portion  of  'he  contributions 
for  a  taxable  year  to  a  defined  benefit 
plan  by  an  electing  small  bu.sine.5s  cor- 
poration, on  account  of  which  it  is  al- 
lowed a  deduction  under  section  404* a) 
<  1 '  or  '  2  I .  which  are  paid  on  behalf 
of  a  shareholder-empku'ee  of  such  cor- 
poration shall  be  considered  to  be  an 
amount  determined  on  the  basis  of  level 
funding  of  the  benefits  to  be  provided 
under  such  plan  during  the  shareholder- 
employee's  participation  in  such  plan, 
payment  of  employer  contributions  at 
the  end  of  the  plan  year,  and  a  growth 
rate  of  6  percent  per  annum  compounded 
annually  The  determination  of  such  por- 
tion for  a  taxable  year  under  the  rules 
provided  under  thi.s  subparagraph  shall 
be  treated  as  the  adoption  of  a  method 
of  accounting:  by  the  shareholder- 
employee  for  purposes  of  section  446. 

I  ii  >   Deductible  employer  contributions 
paid  on  behalf  of  a  shareholder -employee 


for  a  taxable  year.  11  this  subparagraph 
applies,  the  portion  of  the  contributions 
for  a  taxable  year  which  Is  deductible 
undrt-  section  404(a)  (1)  or  (2)  which 
are  paid  on  behalf  of  a  shareholder- 
employee  shall  be  equal  to  the  adjusted 
aruiual  contribution  (determined  under 
subdivision  (ill)  of  this  subparagraph) 
to  a  plan  for  such  shareholder-employee 
for  such  taxable  year. 

<iii»  Adjusted  annual  contribution. 
For  purposes  of  this  subparagraph,  the 
amount  of  the  adjusted  annual  con- 
tribution to  a  plan  for  a  shareholder- 
employee  for  a  taxable  year  is  the  excess 
(if  any )  of  the  sum  of — 

'a*  The  amount  of  the  unadjusted 
annual  contribution  ^determined  under 
subdivision  «iv)  of  this  subparagraph) 
for  such  taxable  year,  and 

(bi  The  amoimt,  if  any,  of  the  pre- 
retirement death  benefit  adjustment 
(determined  under  subdivision  (vj  of  tills 
paragraph )  for  such  taxable  year, 

over  the  amount,  if  any,  of  his  manda- 
tory contributions  to  the  plan  (as  defined 
in  paragraph  (dM2Mii)(a)  of  5  1.402 
( a  >  -2 1  for  such  taxable  year. 

(iv)  Unadjusted  annual  contribution. 
The  amount  of  the  unadjusted  annual 
contribution  on  behalf  of  a  shareholder- 
employee  for  a  taxable  year  is  the 
amount  by  which  the  reserve  for  the 
shareholder-employee  as  of  the  end  of 
such  taxable  year  (determined  under 
subdivision  (vi)  of  this  subparagraph) 
exceeds  106  percent  of  the  reserve  for 
such  shareholder-employee  as  of  the  end 
of  the  preceding  taxable  year  (deter- 
mined under  subdivision  (vi;  of  this  sub- 
paragraph) .  For  this  purpose,  the  reserve 
for  a  shareholder-employee  as  of  the  end 
of  the  preceding  taxable  year  shall  be 
zero  in  the  case  where  the  unadjusted 
annual  contribution  is  computed  for  the 
first  taxable  year  in  which  such  share- 
holder-employee is  a  participant  under 
the  plan. 

IV)  Preretirement  death  benefit  ad- 
justment. If  a  plan  provides  benefits  in 
case  of  death  before  retirement  and 
paragraph  (b)  of  §  1.72-16  does  not  ap- 
ply, the  excess  (if  any)  of  the  value  of 
such  benefits  over  103  percent  of  the 
reserve  for  a  shareholder-employee  as  of 
the  end  of  the  preceding  taxable  year 
'determined  under  subdivision  (vl)  of 
this  subparagraph)  shall  be  considered 
current  life  Insurance  protection,  and 
the  cost  thereof  (determirred  In  accord- 
ance with  the  rules  of  paragraph  (b)  of 
§  1.72-16)  shall  be  treated  as  a  con- 
tribution made  on  behalf  of  the  share- 
holder-employee by  the  corporation  for 
the  taxable  year  for  purposes  of  subdivi- 
sion (iil)  of  this  subparagraph. 

( vl )  Reserve  for  shareholder-employee . 
The  reserve  for  a  shareholder-employee 
as  of  the  end  of  a  taxable  year  is  ( a  i  the 
product  of — 

<1'^  The  level  contribution  to  retire- 
ment (determined  under  subdivision  iviD 
of  this  subparagraph)  and 

( 2 )  The  factor  from  Table  IV  of  sub- 
division (ix)  of  this  subparagraph  for 
the  number  of  years  of  participation  in 
the  plan  by  the  shareholder-employee  at 
such  time, 
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or  (b)  106  percent  of  the  reserve  for  the 
shareholder-employee  as  of  the  end  of 
the  previous  taxable  year,  if  greater 
However,  If  the  shareholder-employee 
does  not  treat  certain  disability  benefits 
under  the  plan  as  an  early  retirement 
benefit  under  subdivision  (vii)  of  this 
subparagraph,  the  amount  of  the  re- 
serve for  a  shareholder-employee  as  of 
the  end  of  a  taxable  year  shall  be  con- 
sidered to  be  10/9  of  the  amount  deter- 
mined under  the  preceding  sentence. 

(vii)  Level  contribution  to  retirement 
Except  as  hereinafter  provided  with  re- 
spect to  benefits  payable  under  the  plan 
before  normal  retirement  age.  the 
amount  of  the  level  contribution  to  re- 
tirement is  the  product  of  (a)  the  single 
sum  equivalent  at  retirement  age  (deter- 
mined under  subdivision  (viiD  of  this 
subparagraph)  and  (b)  the  factor  from 
Table  HI  of  subdivision  <ix)  of  this  sub- 
paragraph    (representing    the    present     - ,„ 

value  of  contributions  which  will  accu-     § ----        la 

mulate  to  $1  at  normal  retirement  age* 
for  the  number  of  years  of  anticipated 
participation  in  the  plan  until  normal 
retirement  age.  If  benefits,  including  dis- 
ability benefits,  are  payable 
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If  a  plan  contains  provisions  for  the 
commutation  of  an  armulty  to  a  single 
sum  at  retirement  and  the  amount  deter- 
mined by  applying  such  provisions  is 
greater  than  the  single  sum  equivalent  at 
retirement  &ge  otherwise  determined 
under  this  subdivision,  the  single  sum 
equivalent  at  retirement  age  shaU  be  such 
greater  amount.  The  single  sum  equiv- 
alent shall  be  determined  with  respect 
to  each  retirement  age  provided  under 
the  plan, 
(ix)   Tables. 

Table  I 

<Value  at  retirement  ajre  of  an  annuity  of  $1  per  annum 
payable  In  monthly  installments  during  the  Ufe  of  Z 
employee,  t>ased  upon  the  employee's  sex  and  reUrement 


Tablt  it — Continued 

Type  of  Benefit 

Life  armulty  with  two- thirds  con- 
tinued to  surviving  spouse  ol  em- 
ployee     

Life  annuity  with  entire  araouut 
continued  to  surviving  spoise  of 
employee 
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Factor 


286S7 


42985 


Tablk  IU 

il^rel   annual    contribution   which   will   ac- 
comulat*  to  «l  at  end  of  number  of  ye&r?> 


Age 


Male 


Female 


20. 
21. 


under  the     ^ 


23. 

24 

25 

36 

27 

28 

28 


plan  before  normal  retirement  age  and     si."::::::;:: "• 

the  level  contribution  to  such  eariy  re-     ""  

tirement   age    (computed   in   a   manner 


16.6483 
16.8871 

6241 
16.4680 
16.3882 
15.3130 
16.2320 
16. 1452 
16.0628 
14.9648 

8817 
14.7432 
14.  62»2 
14.50i>6 


consistent  with  the  provisions  of  the  pre-     M'- '''---- -■~^^::::::        u  m- 

ceding  sentence)   exceeds  the  level 


con- 


36. 
37 


tribution  to  normal  retirement  age,  the     s^---"--"":::::::::::":::        \l 


14.1163 

«736 


shall 


level    contribution   to   retirement 

be  considered  to  be  the  greatest  amo"^'t 

determined  with  respect  to  each  retire- 


8262 
13. 6710 
13.6116 
13.34«8 
13. 1768 


ment  age  prior  to  normal  retirement  age.     u::::" }??J}I 

r  or    tniS    nilmnco      if     tv^«    j; i.;i:i_  ah  '   l.!.!t-'14 


46. 
46. 
47. 

48. 
49. 
60. 
6K 

62. 
63. 
M. 

56. 
67. 
58.. 
69.. 
60.. 
61. 


12.6380 
12.4463 
12.  2497 
12.0499 
11.8467 
11.6412 
11.4336 
11.2239 
11.0116 
10.7969 
10.  5761 
ia3618 
10.1233 
9. 8918 
9.6586 
9.4249 


63. 
64. 
66. 

66. 

67. 
68. 


69 

70 ." 


8.7234 
8.4890 
8.2539 
8.0183 
7.7824 
7.6460 
7.3064 
7.0896 


For  this  purpose,  if  the  disabilitv  pav- 
ments  under  the  plan  are  payable  onlv 
for  the  period  of  time  when  an  emplovee 
IS  eligible  for  and  receives  disabiiity 
benefits  under  section  223  of  the  Social 
bccunty  Act,  as  amended  and  supple- 
mented (49  Stat.  6201  and  the  reserve 
lor  the  shareholder-emplovee  is  deter- 
mined in  accordance  with  the  second  sen- 
tence of  subdivision  (vi)  of  this  'sub- 
paragraph, such  di.sability  benefits  .<^hall 

not  be  treated  as  benefits  payable  under »  ,„, 

the  plan  before  normal  retirement  age      S -"-"-"         l^l 

(viu)  Single  sum  equivalent  at  retire- 
ment age.  The  single  sum  equivalent  at 
retirement  age  for  a  shareholder-em- 
ployee IS  the  product  of— 

<a>   The  projected  annual  amount  of 
his  pension  (as  of  such  time)  to  be  pro- 
vided at  retirement  age,  which  is  not  at- 
tnbutable  to  his  voluntary  contributions 
to  the  plan  <as  defined  in  paragraph  -d) 
(2).n..b.    of  U.402'a>-2(,  based  upon 
the  provisions  of  the  plan  in  effect  at 
such  time  and  upon  the  assumption  of 
his     continued     emplovment 
present   employer   at   his 
compensation  rate, 

(b)  The  factor  from  Table  I  of  .sub- 
division (ix)  of  this  subparagraph  .rep- 
resentmg  the  value  at  retirement  age  of 
an  annmty  of  $i  per  annum  pavable  in 
equal  monthly  installments  during  the 
life  of  the  employee)  based  upon  the  em- 
ployee s  sex  and  retirement  age  and 

nn'rtJr  fli^^i  ^°™  °l  retirement  benefit 
under  the  plan  is  other  than  a  straight 
hfe  annuity,  the  appropriate  factor  from 
Jarigraph    '"^'^"'^°"  'i^'  of  this  sub- 


16.0963 
18.0468 
16.9922 
16.9381 
15. 8768 
16.8147 
16.  7492 
15.6804 
15.6079 
16.  6321 
16.4624 
15.3692 
16.2822 
15.  1911 
15. 0957 
14.9960 
14.8918 
14.  7829 
14.6695 
14.  6516 
14.4289 
14.3014 
14. 1692 
14.0320 
13.8897 
13.7420 
13.5688 
13.4303 
13.2660 
13.  a»64 
12.9215 
12.7413 
12  5557 
12.3641 
12. 1657 
11.9»'.i 
11.7463 
11.5252 
11.2971 
11.0633 
10. 8242 
10.8807 
10.3323 
10.0787 
9.8192 
9.6638 
9.  2810 
9.0023 
8.7183 
8.4300 
8.1389 


Number 
0/  Years 

1 

2 

3 

4    

5    

6    

7    

8    

9    

10    

11    

la  

13    

14    

15    

16    

17    

18    

19    

20    

21    

22 

23    

24    


Factor 
1.00000 

.48544 

. 31411 
.22859 
.  ir740 
.  14336 
. 11914 
.  10104 
.  C>8702 
.  07.587 
.06679 
.06928 
.  0S296 
.  04758 
.  M296 
. 03895 
.  03544 
.  03236 
..  02962 
.02718 
.  02500 
.02305 
.02128 
,01968 


Number 

of  Years 

36 

27  

28  

29  

30  

31  


fii-far 
0.  01690 
. 01670 
.01469 
.01358 
.01266 
.01179 

32    .01100 

33    .01027 

34 .00060 

35    .00887 

36    .00889 

37    .00786 

38     00736 

39    .00680 

40    .00646 

41     -..     .00606 

42     .00666 

43     .00633 

44     .00601 

45     0O470 

46    00441 

47    00416 

48    .00390 

49    .00366 

60     00344 


25     .01823 

Tabli  rv 

(Amount  of  annuity  of  ti  at  end  or  such 
period) 


with     his 
then   current 


Table  II 
Type  of  Benefit  Factor 

Annuity  for  5  years  certain  and  life 
thereafter'   , 

Annuity  for  10  years  certain  and 
life  thereafter  ' j 

Annuity  for  15  years  certain  and 
life  thereafter- j 

Annuity  for  20  years  certain  and 

life  thereafter' 1.44956 

Life  annuity  with  installment  re- 
fund   

Life  annuity  with  one-half  con- 
tinued to  surviving  spouse  of  em- 
ployee     


Years  Factor 

1 -  1.0000 

2— 2.0600 

3— 3.1836 

4- —  4.3746 

6-— 5.6371 

6 6.9753 

7- 8.3938 

8 9.8976 

9 11.4913 

10 13.1808 

11— 14.9716 

12 16.8699 

13— 18.8821 

1« ---  21.0161 

15 23.2760 

16  26. 6725 

17 _.  28.2129 

18- 30.9066 

19 33.7600 

ao 36.  7866 


.04387 


15354 


29708 


1.  14067 


21 
22 

23 
24  . 


Years  Factor 

26 69.  1664 

27... 63.7068 

26 68.5281 

29 73.  6398 

30 79.0682 

31 84.8017 

32 90.8898 

33 97.3432 

34 104.  1838 

35... 111.M48 

36 119. 1209 

37. 127.2681 

38 135.9043 

39 145.0686 

40 164.7620 

41 165  0477 

42 175.  9606 

43 187.  6076 

44 199.  7580 

46 212   7435 

46 226.  6061 

47 241.0986 

48 256.  5645 

49 272.9684 

60 290.3369 


1.21493 


In  the  case  of  annuities  for  periods  cer- 
tain other  Than  those  provided  in  the  fore- 
going table,  the  factor  shall  be  computed  by 
mu'rpolation     between     thi.     nearest.     o^„»„ 


factors  In  the  tiibie. 


e<?n     the    nearest    given 


39.9927 

43   3923 

46,  9958 

60. 8156 

25. 64.8646 

(X)  Examples.  The  application  of  this 
subparagraph  may  be  illustrated  by  the 
following  examples 

Example  (1).  ii,  A  is  a  male  emplovee  of 
and  owns  all  the  stock  of,  X  Corporation  an 
electing  small  business  c;>rp.:>rat;or.  A  and 
X  Corporation  are  calendar-year  taxpayers. 
X  Corporation  ha.s  a  qualified  pension  plan 
which  It  adopi-ed  on  Januaj-v  1,  1968  and 
which  provides  ai  age  6.^  a  stralftht  life  an- 
nuity payable  at  t;.e  ead  of  each  month  ..f 
50  percent  of  a  participant,  s  averaj?e  mt-nti 
comperu^tlon  during  the  laet  5  years 
ice.  He  l>egan  participation  In 'the 
January  l,  i958  The  plan  dr 
any  l>enefii«  ;:i  c&se 


ser  ^  - 

plan   on 

plan  dries  no;   provide 

death  or  disabilitv  be- 


No.  89— pt.  n- 
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r  Te  re:irerr.ent  or  for  a  lump  sure  c!L5-.r;bu- 
•-lon  In  lieu  of  the  straight  life  ana-oitj.  A's 
a.-r.ual  compeoiation  for  caJendar  years  1973 
Lind  1974  Ls  »60.000.  A  was  bom  on  October  4, 
:.'27.  The  pl&n  la  noacontnbutor?. 

i:  I  A's  projected  ar.cual  penaicn  as  of 
■he  end  of  1973  and  1974  ie  t25,0OO  .50  per- 
cent of  $50,000).  The  factor  from  Table  I  for 
tlM  Tfclue  of  a  straight  life  annuity  at  age  65 
of  $1  payable  In  monthly  installme.-ito  at  tl.e 
end  of  each  month  is  8  2539.  The  sir.sle  iu.-rt 
':':ui-.-alent  as  of  the  end  of  1974  li  tiuti  .347  .5.) 

»25,000  .'  8.2539) .  The  factor  from  Table  III. 
representing  the  prese::t  value  of  contribu- 
tions which  will  acrumuia'e  to  $1  at  re- 
tirement age.  for  25  vea.-s  of  an-:c!pated  par- 
ticipation in  the  plan  by  A  is  0  01823  Tiie 
level  contribution  to  retirement  Is   J3.76:  71 

»206. 347  JO  .  0  01823).  The  factor  from 
Table  IV  for  the  number  of  Tears  of  participa- 
tion In  the  plan  Is  6  9753  for  1573  and  8.3:'38 
for  1974.  The  reser^'e  for  A  is  »J6,239  06 
|»3,76171  ■,  6  9753 1  at  the  end  of  1973  and 
WI  575  0-1  1*3,76171  •  8  39.38  i  at  t.he  end  of 
1974.  The  unadjusted  annual  contribution 
for  A  13  $3.761, 64  -  131,575  54- i  .i26.239  06 
■  !  06  I  1  Because  no  adjustment  Is  necessarv 
for  mandatory  employee  contnbutions  or 
pre-retirement  death  benefits,  the  adjusted 
annual  contribution  for  A  Is  equal  to  the  un- 
adjusted annual  c<>ntributlon  for  A.  Accord- 
ingly, the  portion  of  the  contribution  for 
1974  to  the  plan  by  X  Corporation  on  ac- 
count of  which  It  Is  allowed  a  deduction 
under  section  404(a((l)  which  are  paid  on 
As  behalf  m  «3,761.64. 

Example  (2i,  Ttie  facts  are  the  same  a.s  in 
example  (  1  i  except  that  the  plan  provides 
that  If  an  employee  diee  before  retirement, 
his    spouse    or    his    estate    will    receive    an 
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amount  equal  to  h.s  auiual  coatpensatlon 
at  the  time  of  his  death.  TTie  death  benefit 
is  uninsured  and  thus  parag^raph  (b1  of 
5  172-18  di.»es  not  apply  .A  reasonable  net 
premium  coet  for  A's  age  i47i  L^;  »7  32  per 
$1,000  Acixirdlnply,  the  portion  of  the  con- 
tributions for  1974  to  the  plan  by  X  Cor- 
poration on  account  of  which  it  l*;  allowed 
a  deduction  under  section  404!a)(,l)  which 
are  paid  on  behalf  ol  A  la  $3,928.81  (■J3.761  64 

the  amount  determined  In  example 
(1)  ) +$168.17  (($50,000- ($26,239.08X1.03)  )X 
0.00732)). 

Example  (3).  The  facts  are  the  same  as  In 
example  (1)  except  that  A's  annual  compen- 
sation for  calendar  year  1974  Is  $55,000.  Ac- 
cordingly, A's  projected  annual  pension  aa 
of  the  end  of  1974  Is  $27,500  (50  percent  of 
$55,000) .  The  single  sum  equivalent  as  of  the 
end  of  1974  is  $226,982.26  ($27,500x8.2539). 
The  level  contribution  to  retirement  is 
$4,137,89  ($226,982.25X0.01823).  The  reserve 
for  A  as  of  the  end  of  1974  Is  $34,732.62 
($4,137,89X8,3938).  Thus,  the  portion  of  the 
contributions  for  1974  to  the  plan  by  X 
corporation  on  account  of  which  it  is  allowed 
a  deduction  under  section  404(a)(1)  which 
are  paid  on  behalf  of  A  Is  $6,919,22  ($34,732  62 
-  ($26,239.06X1.06)). 

Example  (4).  (I)  The  facts  are  the  same 
as  In  example  (1)  except  that  the  plan  is 
amended  January  1,  1974,  effective  as  of  such 
date,  to  provide  early  retirement  benefits 
beginning  at  age  60  equal  to  the  benefit  at 
age  65  reduced  3  percent  per  annum  for 
each  year  by  which  the  employee's  age  Is  less 
than  65. 

(11)  The  age  under  the  plan  for  which  the 
level  contribution  to  retirement  Is  the  great- 
est Is  age  60,  computed  as  follows: 


Potential 

retirement 
age 


(a) 

Projected  annnal 
retirement  benefit 


(6) 


Table  I  factor 


(0 

Bingte  sum 

e<]iiivalent  at 

retirement  age 

1(B)X(6)) 


(«0 


Tabic  HI  factor 


(f) 

Level  contribution 
to  retirement 
l(f)X(rf)] 


<>t. 
83. 
62. 
61. 
90. 


t2S.0OO 
24.260 
23.600 
22,760 
22,000 
21.280 


8.2539 
&48U0 
8.7'234 
8.9574 
9. 11*12 
9.4249 


$206, 347.  SO 
-206,858.25 
204,999.90 
a03.78a85 
202.206.40 
200. 279.  13 


a  01823 
.01968 
.02128 
.08306 
.02800 
.02718 


$3,761.71 
4.061.29 
4.362.40 
4.897.15 
5. 055. 16 
6. 413.  59 


(ill  I  The  reserve  for  A  Is  $45.692  41 
I  $5, 443  59,-  8  3938  1  as  of  the  end  of  1974  Ac- 
cordingly, the  portion  of  the  contributions 
for  1974  to  the  plan  by  X  Corporation  on 
account  of  which  it  is  allowed  a  deduction 
under  section  404'aiili  which  .ire  paid  on 
behalf  of  A  is  $17,879  01  '$45,692  41- 
1*26.239,06  ■'  1  06)  i. 

(di  Treatment  of  amounts  included  m 
gross  income.  .\ny  amount  iiicluded  in 
the  gross  income  of  a  shareholder- 
employee  under  section  1379ib'ili  and 
this  section  shall  be  treated  as  considera- 
tion for  the  contract  contributed  by  the 
shareholder-employee  for  purposes  of 
section  72  irelatmg  to  annuities'.  See 
5  1,72-8' a  I '  It .  If  an  mdividual  is  a  par- 
ticipant in  two  or  more  plans  maintained 
ty  one  or  more  electmg  small  business 
corporations  with  respect  to  which  such 
individual  is  a  shareholder-employee,  the 
amount  treated  a.s  consideration  paid  or 
contributed  by  such  Individual  to  a  par- 
ticular plan  for  a  year  shall  be  a  ratable 
portion  of  the  total  amount  included,  uii- 
der  section  1379* b>  and  this  section,  by 
him  In  his  gross  income  for  that  year, 

(e)  Deduction  for  excess  contri'butions 
not   received   as   benefits —  l,i    General 


rule.  If.  immediately  after  the  termina- 
tion of  the  rights  of  a  shareholder- 
employee  or  his  beneflciaries  under  the 
plan,  the  sum  of  the  amounts  included  in 
the  gross  income  of  the  shareholder- 
employee  under  paragraph  (a)  of  this 
section  exceeds  the  sum  of  the  distribu- 
tions and  payments  which  are  excludable 
from  gross  income,  or  will  be  excluded  by 
a  beneficiary  in  the  case  of  a  survivorship 
annuity  with  term  certain,  such  excess 
shall  be  allowable  as  a  deduction  from 
gro.ss  income.  For  purposes  of  the  pre- 
ceding sentence,  all  distributions  and 
payments  which  are  excluded  from  gross 
income  are  considered  to  consist  entirely 
of  amounts  treated  as  consideration  for 
the  contract  contributed  by  a  share- 
holder-employee under  paragraph  (d)  of 
this  section  until  such  excludable  distri- 
butions and  payments  equal  the  total 
arr.oiont  includible  in  gross  income  by  the 
shareholder-employee  under  paragraph 
d.  •  of  tills  section.  Except  as  provided  in 
s'ubparagraph  (2)  of  this  paragraph, 
such  ded-uciion  shall  be  allowable  to  the 
shareholder-employee  for  his  taxable 
year  in  which  the  termination  of  rlght.s 
under  the  plan  occurs.  In  the  case  of  a 


termination  of  rights  by  reason  of  the 
death  of  the  shareholder-employee,  the 
deduction  shall  be  allowable  in  com- 
puting his  taxable  income  for  the  taxable 
year  ending  with  the  date  of  his  death. 
For  purposes  of  tliLs  paragraph,  a  termi- 
nation of  rights  occurs  when,  in  ail 
events,  the  entire  amount  of  benefits 
payable  under  a  plan  with  respect  to  a 
shareholder-employee  has  been  distrib- 
uted or  paid  except  so  much  as  remains 
to  be  paid  to  a  beneficiary  under  a  sur- 
vivorship annuity  with  term  certain. 

(2)  Special  rule.  If,  immediately  prior 
to  the  termination  of  benefits  with  re- 
spect to  a  shareholder-employee,  such 
shareholder-employee  is  not  aUve,  a  por- 
Uon  of  the  deducUon  referred  to  in  sub- 
paragraph a»  of  this  paragraph  is  al- 
lowable to  each  person  who,  immediately 
prior  to  such  termination,  was  a  bene- 
ficiary of  the  shareholder-employee  un- 
der the  plan  and  whose  interest  as  a  ben- 
eficiary at  such  time  was  not  a  future 
interest.  The  deduction  is  allowable  to 
each  such  person  for  his  taxable  year 
in  which  the  termination  of  benefits  oc- 
curs. The  portion  of  the  deduction  re- 
ferred to  in  subparagraph  d)  of  this 
paragraph  allowable  to  each  such  person 
i.s  obtained  by  multiplying  the  amount 
of  such  deduction  by  a  fraction — 

n>  The  numerator  of  which  is  the 
amount  of  benefits  under  the  plan  re- 
ceived by  such  per-son  with  respect  to 
the  shareholder-employee,  and 

lii)  The  denominator  of  which  i.s  the 
total  amount  of  benefits  under  the  plan 
received  by  all  persons  to  whom  a  portion 
of  the  deduction  is  allowable. 

If.  however,  no  .such  person  has  received 
benefits  under  the  plan,  the  portion  of 
the  deduction  referred  to  in  subpara- 
graph '  1  >  of  tills  paragraph  which  is  al- 
lowable to  each  such  person  is  obtained 
by  dividing  the  amount  of  such  deduc- 
tion by  the  number  of  persons  to  whom  a 
portion  of  the  deduction  is  allowable. 

§   1.1379— .3      r^irrvo^er    of    aiiuiunl-    dr- 
duclible. 

For  taxable  years  beginning  after  De- 
cember 31,  1970.  no  amount  deductible 
shall  be  carried  forward  under  the  sec- 
ond sentence  of  section  404'aW3)(A) 
'relating  to  limits  on  deductible  con- 
tributions under  stock  bonus  and  profit- 
sharing  trusts!  or  §  l,404(a:i-9(d»  to  a 
taxable  year  of  a  corporation  with  re- 
spect to  which  it  is  not  an  electing  small 
business  corporation. 

§  1.1379 — I      Sharehol<Ier-citipK)>{'i>. 

For  purposes  of  .5  5  1.1379-1  and 
1.1379-2.  under  section  1379idi.  an  indi- 
vidual is  a  shareholder-employee  for  a 
taxable  year  of  an  electing  small  business 
corporation  beginning  after  December 
31.  1970.  if  he  is  an  employee  of  officer 
of  such  corporation  who  owns  (or  is  con- 
sidered as  owning  wltliin  the  meaning 
of  section  318(a)  (1)  and  the  regulations 
thereunder),  on  any  day  during  such 
taxable  year  of  such  corporation,  more 
than  5  percent  of  the  total  numt>er  of 
shares  of  the  outstanding  stock  of  the 
corporation. 
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PART  20— ESTATE  TAX,  ESTATES  OF 
DECEDENTS  DYING  AFTER  AU- 
GUST 16,  1954 

Pah.    14.    Section    20.203^2(c)  (1)     is 
amended  to  read  as  follows  i 

§  20.2039-2  .4niiuilies  under  'Valified 
plans"  and  section  403(b)  annuity 
conlra<'ts. 

*  •  •  «  • 

(c)  Amount  excludable  from  the  gross 
estate.  (1)  The  amount  to  be  excluded 
from  a  decedent's  gross  estate  under  sec- 
tion 2039(c)  is  an  amoimt  which  bears 
the  same  ratio  to  the  value  at  the  de- 
cedent's death  of  the  annuity  or  other 
pajTnent  receivable  by  the  beneficiary  as 
the  employer's  contribution  (or  a  contri- 
bution made  on  his  behalf)  on  the  em- 
ployee's accoimt  to  the  plan  or  towards 
the  purchase  of  the  armuity  contract 
bears  to  the  total  contributions  on  the 
employee's  account  to  the  plan  or  towEirds 
the  purchase  of  the  annuity  contract. 
In  applying  the  ratio  set  forth  in  the 
preceding  sentence,  payments  or  contri- 
butions made  by  the  employer  (or  on  its 
behalf)  toward  the  purchase  of  an  an- 
nuity contract  described  in  paragraph 
(b)(3)  of  this  section  shall  be  considered 
to  include  only  such  payments  or  contri- 
butions as  are,  or  were,  excludable  from 
the  employee's  gross  income  under  sec- 
tion 403(b).  For  purposes  of  this  ratio, 
contributions  or  payments  made  under  a 
plan  described  in  subparagraph  (1)  or 
(2)  of  paragraph  (b)  of  this  section  on 
behalf  of  the  decedent  while  he  was  an 
employee  within  the  meaning  of  section 
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401(  c)  ( 1 )  with  respect  to  such  plan  shall 
be  considered  to  be  contributions  or  pay- 
ments made  by  the  decedent  and  not  by 
the  employer.  Further,  amoimts  includi- 
ble in  the  gross  income  of  an  employee 
under  section  1379(b)  are  considered  to 
be  payments  or  contributions  made  by 
the  employee.  For  purposes  of  this  para- 
graph, amounts  payable  imder  subpara- 
graph (4)  of  paragraph  (b)  of  this  sec- 
tion are  attributable  to  payments 
or  contributions  made  by  the  decedent 
only  to  the  extent  of  amounts 
deposited  by  him  pursuant  to  sec- 
tion 1438  of  title  10  of  the  United 
States  Code.  In  applying  this  ratio,  the 
value  at  the  decedent's  death  of  the  an- 
nuity or  other  payment  is  determined  in 
accordance  with  the  rules  set  forth  in 
§5  20.2031-1,  20.2031-7,  20.2031-8.  and 
20.2031-9. 


PART    25— GIFT    TAX,    GIFTS    MADE 
AFTER  DECEMBER  31,  1954 

Par.  15.  Section  25.2517-1  <c)  is  amend- 
ed by  revising  so  much  of  subparagraph 
(1)  as  precedes  example  (1)  to  read  as 
follows : 

§  2,1.2517-1      Emplu.vee!>' annuities. 
•  •  •  •  « 

(c)  Amount  excludable  from  gift,  (l) 
If  an  annuity  or  other  payment  described 
in  paragraph  (aXl)  of  this  section 
(other  than  an  annuity  or  other  payment 
referred  to  in  paragraph  (b)(l)(lv)  of 
this  section)  is  attributable  to  payments 


9303 

or  contributions  made  by  both  the  em- 
ployee and  the  employer,  the  exclusion 
is  limited  to  that  proportion  of  the  value 
on  the  date  of  the  gift  (see  paragraph 
(a)(1)    of  this  section)   of  the  aimuliy 
or  other  payment  which  the  employer's 
contribution  (or  a  contribution  made  on 
the  employer's  behalf)  to  the  plan  on  the 
employee's   account   bears   to   the   total 
contributions   to  the  plan   on   the   em- 
ployee's account.  In  applying  the  ratio 
set  lorth  in  the  preceding  sentence  pay- 
ments or  contributions  made  by  the  em- 
ployer toward  the  purchase  of  an  an- 
nuity contract   described  in  paragraph 
'b)  (1 )  (Ui)  of  this  section  are  considered 
to   be  contributions  made  by   the  em- 
ployee (and  not  by  the  employer)  to  the 
extent  that  such  contributions  are.   or 
were,  not  excludable  from  the  employees 
gross  income  under  sectirai  403(b).  For 
purposes  of  this  ratio,  payments  or  con- 
tributions made  to  a  plan  described  in 
subdivision  (i)  or  (ii)  of  paragraph  ib' 
<1)   of  this  section  on  behalf  of  an  in- 
dividual while  he  was  an  employee  within 
the  meaning  of  section  401(c)(1)   with 
respect  to  such  plan  shaU  be  considered 
to  be  payments  or  contributions  made  by 
the  employee.  Further,  amounts  includi- 
ble in  the  gross  income  of  an  employee 
under  section  1379(b)  are  considered  to 
be  payments  or  contributions  made  by 
the  employee.   The  application   of  this 
paragraph  may  be  illustrated  by  the  fol- 
lowing examples,  none  of  which  Involves 
employees  within  the  meaning  of  section 
401(c) (1) 1 
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Presidential  Documents 


Title  3— The  President 

.       PROCLAMATION  4131 

Display  of  the  Flag  at  United 
States  Customs  Ports  of  Entry 

By  the  Prendent  of  the  I'niled  States  of  America 

A  Proclamation 

The  flag  of  the  United  Suites  .should  \k  one  of  the  firxt  thint:>  .ven  at 
our  Customs  pom  of  entrv,  l)oth  !)v  American  iitucas  retunung  from 
abroad  and  by  travelers  from  other  countries. 

As  the  SYmlx>l  of  our  country  and  our  freedoms,  the  national  colors 
of  the  United  States  provide  a  ^^ckome  greeting  of   uarm   pronu.sc. 

Many  people,  however,  enter  our  countn.  at  night  when  thr  flag  L<  not 
flown,  because  of  the  nearly  universal  custom  of  displaying  it  only  from 
sunrise  to  sun.set. 

^  Authority  exists  to  amend  that  custom.  .'\  Congrf^sional  joint  resolu- 
tion of  June  22,  1942  (56Suit.377i,:is.micnded  :36U.S.C,  ITI  178  , 
permits  the  flag  to  be  displayed  at  night  "ujx^n  sp<.^  i;d  O(ia.sion<  uhrn 
it  is  desired  to  produce  a  patriotic  effect.' 

I  believe  it  is  appropriate  that  returning  citizeris  and  visiton^  from  other 
countries  be  welcomed  by  our  flag  whether  thev  arrive  at  their  p^rt^  of 
entry  by  night  or  by  day. 

NOW,  THEREFORE.  E  RICHARD  NLXON.  President  of  the 
United  States  of  America,  do  hereby  pr(xlaim  that  the  flag  of  the 
United  States  of  .\merica  shall  hereafter  be  displaved  at  all  times  dunng 
the  day  and  night,  except  when  the  weather  is  inclement,  at  I'nited 
States  Customs  ports  of  entn,  which  are  continu^illv  open. 

The  rules  and  customs  pertaining  to  the  display  of  the  flag,  ^l-  set  forth 
in  the  joint  resolution  of  June  22.  1942.  as  amended,  are  herehv  modified 
accordingly, 

IN  WITNESS  WHEREOF,  I  have  hereunto  .set  mv  hand  this  fifth 
day  of  May,  in  the  year  of  our  Lord  nineteen  hundred  seventv-two,  and 
of  the  Independence  of  the  United  States  of  America  the  one  hundred 
ninety-sixth. 


C>'t^«    ^m. 


[FRDoc.72-7097Fi]ed-5-5-72,3;02pm] 
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Rules  and  Regulations 


Title  6— ECONOMIC 
STABILIZATION 

Chapter  Hi — Price   Commission 
PART  300— PRICE  STABILIZATION 
Calculation  of  Productivity  Gains  by 
Manufacturers     and     Construction 
Contracts 

Correction 

In  F.R.  Doc.  72-6727,  appearing  at  page 
6941,  In  the  issue  of  Wednesday,  May  3, 
1972,  the  following  changes  should  be 
made  to  Appendix  ni: 

1.  On  page  8942,  in  the  first  column, 
the  15th  entry  now  reading  "Guided  mis- 
siles  and   space   Vehicles, 

completely  assembled",  should  re&d 
"Guided  Missiles  and  Space  Vehicles, 
completely  assembled". 

2.  Also  on  page  8942,  in  column  3,  the 
first  figure  for  the  fourth  entry  "Biologi- 
cal    products",     now     reading     "3831" 
should  read  "2831". 

3.  On  page  8943  in  columji  1,  the  sec- 
ond figure  for  the  45th  entry  "Electronic 
computing  equipment",  now  reading 
"8.6",  should  read  "8.7". 

4.  On  the  same  page  8943  in  column  1, 
the  second  figure  of  the  47th  entry 
"Scales  and  balances",  now  reading  "3,7" 
should  read  "3.6". 

5.  Under  the  footnote  at  the  end  of 
Appendix  HI  on  page  8943,  under  the  sec- 
ond Note  in  the  second  line,  the  second 
word  "(sio",  should  read  "(SICj  '. 

Title  7— AGRICULTURE 

Chapter  II — Food  and  Nutrition 
Service,  Department  of  Agriculture 

PART  271— PARTICIPATION  OF  STATE 
AGENCIES  AND  ELIGIBLE  HOUSE- 
HOLDS 

Food   Stamp   Program 

On  February  17,  1972,  there  was  pub- 
lished in  the  Federal  Register  (37  F.R. 
3545-6)  a  notice  of  proposed  rule  making 
setting  forth  a  proposal  to  revise  the 
regulations  governing  the  Pood  Stamp 
Program  (7  CFR  Part  271)  to  prescribe 
the  procedure  to  be  used  by  State  agen- 
cies in  submitting  requests  for  the  con- 
current operation  of  the  Pood  Stamp 
Program  and  the  Pood  Distribution  Pro- 
gram (7  CFR  Part  250)  in  the  same  area, 
and  to  provide  guidelines  which  will  be 
used  by  the  Department  in  passing  upon 
such  requests.  Interested  persons  were 
given  30  days  in  which  to  submit  com- 
ments, suggestions,  or  objections  to  the 
proposed  amendment.  The  Department 
has  decided  to  adopt  the  proposed 
amendment   and    to   make   it   effective 


upon  publication  in  the  Federal  Regis- 
ter. This  statement  summarizes  the  sug- 
gestions and  objections  from  a  total  of 
nine  interested  parties  and  explains  the 
reasons  for  the  Departments  decision. 
Six  comments  were  received  suggesting 
that  funds  from  the  Department  be 
made  available  for  carrying  out  the  ad- 
ministrative responsibilities  of  the  State 
agency  in  the  handling  and  issuing  of 
federally  donated  foods.  The  legislative 
history  of  the  1971  amendments  to  the 
Food  Stamp  Act  of  1964  (Public  Law 
91-671),  which  authorized  the  concur- 
rent operaticMi  of  both  programs  in  the 
same  area  at  the  request  of  the  State 
agency,  indicated  that  the  full  cost  of 
the  handling  and  issuing  of  federally 
donated  foods  in  a  food  stamp  area 
should  be  at  the  expense  of  the  State 
agency  or  local  government. 

One  suggestion  was  to  include  some 
specific  criteria  to  be  appUed  by  the  Sec- 
retary in  determining  the  need  for  con- 
current operation  of  both  programs  in 
the  same  area.  The  specificaUon  of  de- 
tailed criteria  would  not  be  desirable  be- 
cause it  could  result  in  unduly  restrict- 
ing the  bases  for  a  showing  of  need  by- 
State  agencies  for  the  concurrent  opera- 
tion of  both  programs  in  an  area. 

Another  recommendation  was  to  elimi- 
nate the  provision  that  eligibility  stand- 
ards in  a  concurrent  operation  area  will 
be  the  same  for  both  programs.  Identi- 
cal eligibility  sUndards  are  needed  in 
order  to  permit  households  to  have  free- 
dom of  choice  with  respect  to  which  of 
the  two  programs  they  desire.  Further 
certification  under  two  sets  of  standards' 
would  impose  additional  administrative 
burdens  on  State  agencies.  Therefore 
the  procedure  for  implementing  simul- 
taneous operations  provide  that  all 
households  will  be  certified  for  food 
stamps  and  then  the  household  will  have 
the  option  of  purchasing  food  stamps  or 
receiving  commodities. 

One  respondent  suggested  that  a  State 
agency  be  given  an  opportunity  to  com- 
ment on  the  "information  obtained  by 
the  Department  from  other  sources' 
which  may  be  used  in  determining  if  the 
conditions  in  an  area  necessitate  the  con- 
current operation  of  both  programs  The 
last  paragraph  of  the  amendment  pro- 
vides that  the  State  agency  will  be  in- 
formed in  writing  of  the  Secretary's  deci- 
sion and  the  reasons  therefor.  At  that 
time,  if  the  State  agency  feels  that  any 
information  obtained  by  the  Department 
from  other  sources  is  not  valid  or  rele- 
vant, it  may  pursue  the  matter  further 
with  the  Department. 

After  giving  further  consideration  to 
the  above  comments,  the  Department  has 
decided  to  adopt  the  proposed  amend- 
ment published  in  the  Federal  Registee 
of  February  17,  1972.  The  amendment  is 
hereby  adopted  without  change  and  Is 
set  forth  below. 


In  I  271,1.  paragraj^i  'a  ■  3  •  i:-  rrv^v-n 
U)  read  as  follows : 

§  271.1       General  lerm«  and  rondition-  for 
Slate  agenries. 

•a;    Federally  donated  foods    ■    •    ■ 
<3i    On  request  of  the  State   a^rency, 
under   the   following   condltion.s 

(i)  Factual  Information  showing  the 
need  for  concurrent  operation  of  both 
programs  in  the  same  area  is  submitted 
by  the  State  agency  to  the  SecreUr^■  cf 
Agriculture  together  with  proposed 
amendments  to  the  State  agency's  plan 
of  operation  which  shall  set  forth"  amont; 
other  things,  that : 

'a  I  No  funds  received  from  this  I>^- 
partment  uill  be  used  in  carrving  out 
thv  administrative  responsibiiiue':  of  tlie 
State  agency  in  the  handling  and  issuing 
of  federally  donated  foods; 

'b'  The  household  eligibility  require- 
ments and  certification  procedure.s  pre- 
scribed in  this  subchapter  will  be  applied 
by  the  State  agency  in  determining  the 
eligibility  of  all  applicant  household- 
whether  for  the  Pood  Stamp  Program  or 
for  federally  donated  foods ; 

'D  The  State  agency  will  establi.^h 
controls  which  will  prevent  anv  house- 
hold from  participating  In  the  program 
and  also  simultaneously  receiving  house- 
hold distribution  of  federally  donated 
foods;  and 

'lit  The  Secretary  determines  tl:a! 
conditions  in  the  area  are  such  that  ilie 
concurrent  operation  of  both  program^ 
is  needed  in  order  to  efifectivelv  provide 
food  assistance  to  low  income  household'^ 
in  the  area,  and  that  the  propo.sal.«;  of 
the  State  agency  for  local  administra- 
tion will  meet  the  need  and  otherwise 
satisfy  the  requirements  of  this  .subpara- 
graph (3>.  Such  determination  wUi  be 
based  upon  all  relevant  information 
available.  Including  that  provided  bv  t!ie 
State  agency  as  well  as  information  ob- 
tained by  the  Department  from  other 
sotirces. 

The  State  agency   will   be  informed  to 
writing  of  the  Secretary's  decision  and 

the  rea.sons  tiierelor. 


:  78    Sta!      7o;i 
2025) 


ii.«^    urr,P!,de-d 


2011- 


Effective  date-  This  amcndmeni  fchall 
be  effective  on  the  date  of  lus  publica- 
tion in  the  Federal  Register  < 5-9-72 

Note  The  reporltng  and  or  recordkeep.nR 
requirements  contained  herein  have  beeu 
approved  by  the  Office  of  Management  and 
Budget  m  accordance  with  the  Pedera;  R« - 
ports  Act  of  1&42. 

Richard  Lync. 
Assistant  Secretary 
May  4,  1972. 

IFR  IXK72^7C>4i   PJed   5-8--2  6   50   am  J 
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Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements, 
and  Orders;  Fruit,  VegvinMcs, 
Nuts),   Department    of    AgmuUwre 

[Lemon  R«g,  531,  Anutt.   I] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation   of   Handling 

^a'  Findings,  'li  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Ordra-  No.  910,  as  amended  <7  CFR  Part 
910;  36  PR.  9061).  resrulating  the  hand- 
ling of  lemons  grown  in  California  and 
Arizona,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  <  7 
U.S.C.  801-6741.  and  upon  the  basis  of 
the  recommendations  and  mformation 
submitted  by  the  Lemon  Admin  Is  trative 
Committee,  established  under  the  said 
amended  marketing  agreement  and 
order,  smd  upon  other  available  infor- 
mation, it  is  hereby  found  that  the  Umi- 
tation  of  handling  of  such  lemons.  a.~. 
hereinafter  provided,  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

f2>  It  is  hereby  further  found  that 
it  is  impracticable  and  contrary-  to  the 
public  interest  to  give  preliminar>-  notice. 
engage  in  public  rule  making  procedure. 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion hereof  in  the  P^dkr.al  Register  '  5 
U.S.C.  553)  because  the  time  interven- 
ing between  the  date  when  information 
upon  which  this  amendment  is  ba^sed  be- 
came available  and  the  time  when  this 
amendment  must  become  effective  in 
order  to  effectuate  the  declared  policy 
of  the  act  is  insufBcient  and  this  amend- 
ment relieves  restriction  on  the  handling 
of  lemons  grown  in  California  and 
Arizona. 

ib>  Order,  as  amended.  The  pro^-ision 
in  paragraph  'b)  (1>  of  5  910.831  Lemon 
Regiilation  531,  37  F.R.  8569'  during  the 
period  April  30,  1972,  through  May  6. 
1972.  is  hereby  amended  to  read  as 
follows ; 

§910.831      Lemon  Regulation  .j3 I. 

•  •  .  •  •  • 

»bi   Order.  (1)   •  *  •  265.000  cartons. 

«  •  •  *  • 

(Seca.  1-19,  48  Stat.  31.  u  amended;  7  U.S.C. 
601-674) 

Dated    May  3,  1972. 

P.^TJl.    A.    NiCHOL.SON'. 

Deputy  Director,  Fruit  and  Veg- 
etable  Division,   Agricultural 
Marketing  Service. 
IFBDoc.72-7018  FUed  5-8-73,8:47  ami 


RULES  AND   REGULATIONS 

Title  12— BANKS  AND 
BANKING 

Chapter  V — Federal  Home  Loan  Bank 
Board 

SUBCHAPTER    D — FEDERAL   SAVINGS   AND   LOAN 
INSURANCE    CORPORATION 

INC.  73-6871 

PART   563 — OPERATIONS 

Selection    of   Depositary 

M.AY2.  1972. 

Resolved  that,  notice  and  public  pro- 
cedure having  been  duly  afforded  '37 
F.R.  6114 1  and  all  relevant  material 
presented  or  available  having  been  con- 
sidered by  It.  the  Federal  Home  Loan 
Bank  Board,  upon  the  basis  of  such  con- 
sideration, determines  that  It  i.s  advi.-,able 
to  amend  5  563  34  of  tiie  riiles  and  reg- 
ulations for  Lnaurance  of  .Accounts  <  12 
CFR  .563.34)   for  the  following  purposes; 

1  To  require  prior  approval  of  the 
Federal  Savings  and  Loan  Insurance 
Corporation  for  the  establishment  of  any 
depositary  relationship  where  a  "con- 
trollmg  per.son"  of  an  maured  in.stitu- 
t;on  -as  defined  in  such  regulation'  is  an 
officer,  partner,  director,  or  trustee  of 
the  depositary  or  the  owner  of  10  per- 
cent or  more  of  tne  depositary  s  stock. 

2.  To  remove  tiie  requirement  for  prior 
approval  with  respect  to  a  depositary 
relationship  where  an  employee  of  an  in- 
sured institution,  or  the  spoui-e  of  such 
employee,  is  so  connected  with  the  de- 
positary ; 

3  To  clarify  the  Board's  intention  that 
the  requirement  for  prior  approval  apply 
m  the  ca^e  of  an  existing  depositary  re- 
lationship if  an  "interlock"  i  as  defined 
m  such  regulation)  between  the  insured 
institution  and  the  depositary  occm-s 
subsequent  to  the  establishment  of  such 
depositary  relationship; 

4.  To  change  the  "grandfather"  date 
for  existmu  depositary  relationships  from 
December  28.  1970.  to  July  1.  1972;  and 

5.  To  exempt  any  depositary  relation- 
ship with  a  Federal  Home  Loan  Bank. 

-Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  amends  said  ,5  563.34 
by  revismg  paragraph  '  a '  thereof  to  read 
as  follows,  effective  july  1.  1972: 

§563.31      Selection  of  doposilary. 

la'  E.xcept  with  the  prior  written  ap- 
proval of  the  Corporation,  as  provided  in 
paragraph  'b'  of  this  .section,  and  ex- 
cept as  IS  otiierwise  provided  in  this  sub- 
paragrapii.  no  insured  mstitution  may 
<  1 1  establish  a  depositary  relationship  on 
or  after  July  1.  1972,  with  a  depositary 
wath  which  it  has  an  interlock,  or  '2) 
maintain  an  existing  depositary  relation- 
siiip  if  an  mterlock  with  such  depositary 
occurs  on  or  after  July  1,  1972.  .\ny  de- 
positary arrangement  involving  an  inter- 
lock existing  prior  to  July  1,  1972.  may 
be  continued  on  and  after  such  date  im- 
less  such  arrangement  has  been  specifi- 


cally disapproved  by  the  Corporation. 
The  provisions  of  this  section  shall  not 
apply  to  a  depositary  relationship  be- 
tween an  insured  institution  and  a  Fed- 
eral Home  Loan  Bank.  For  the  purposes 
of  this  section,  an  "interlock"  will  be 
deemed  to  exist  between  an  insured  insti- 
tution and  a  depositary  whenever  anv 
officer,  director,  or  controlling  person  of 
the  insured  institution,  or  attorney  regu- 
larly serving  the  institution  in  the  capaci- 
ty of  attorney  at  law.  or  the  spouse  of  any 
of  the  foregoing,  is  an  officer,  partner,  di- 
rector, or  trustee  of  the  depositary  or  the 
owner  of  10  percent  or  more  of  the  de- 
positarj-'s  stock;  and,  for  such  purposes, 
the  term  "controlling  person"  shall  mean 
any  person  or  entity  owning  or  holding 
10  percent  or  more  of  the  stock  or  voting 
rights  in  an  insured  institution  or  other- 
wise having  the  power,  directly  or  indi- 
rectly, to  direct  or  cause  the  direction  of 
the  management  or  policies  of  an  insured 
institution. 

•     •     •     •      , 
(Sees.  402.  403.  407,  48  Stat.  1256,  1257.  1260 
as  amended:  12  U  S  C  1725,  1726.  1730  Reore 
Plan  No.  3  of  1947,  12  F.R.  4981,  .3  CFR,  1943- 
48  Comp..  p.  1071) 

By    the    Federal    Home    Loan    Bank 
Board. 


[seal] 
1 FR  Doc.72-7043  Piled  5-8-72;  8  50  am  i 


Jack  Carter. 

Secretary. 


Title  14— AERONAUTICS 
AND  SPACE 

Chapter   II — Civil  Aeronautics   Board 

SUBCHAPTER    A— ECONOMIC   REGULATIONS 

|Rcg,  ER-73I,  Amdt,   10] 

PART  202— TERMS,  CONDITIONS, 
AND  LIMITATIONS  OF  CERTIFI- 
CATES OF  PUBLIC  CONVENIENCE 
AND  NECESSITY;  INTERSTATE  AND 
OVERSEAS  ROUTE  AIR  TRANSPOR- 
TATION 

Maximum  Layover  Time  at  Restricted 
Intermediate    Points 

.A.dopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C., 
on  the  2d  of  May  1972. 

In  notice  of  proposed  rule  making 
EDR-211,'  the  Board  proposed  to  amend 
Part  202  of  the  Economic  Regulations 
(14  CFR  Part  202'  to  increase,  from  45 
minutes  to  1  hoiir.  the  maximum  layover 
time  for  passenger  flights  at  restricted 
intermediate  points  classified  as  "large 
hub"  cities  by  the  Federal  Aviation  Ad- 
ministration: Provided,  however,  That 
such  increased  layover  time  was  to  be 
available  only  to  single-plane  through 
flights.   Pursuant   to   the   notice,   com- 


EDR-211.  Sept,  2,   1971    (36  F.R.   18111). 
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ments  were  filed  by  Delta  Air  Lines,  Inc. 
< Delta),  Eastern  Air  Lines,  Inc.  (East- 
em),  and  United  Air  Lines,  Inc. 
(United).  Eastern  and  United  support 
the  proposed  rule.  Delta,  whose  petition 
initiated  this  rule  making,  supports  the 
substance  of  the  rule  as  proposed,  but 
request  two  modifications  to  the 
provisions  therein. 

Upon  consideration  of  the  comments, 
the  Board  has  determined,  for  the  rea- 
sons set  forth  hereinafter  and  in  EDR- 
211,  to  adopt  the  nile  as  proposed,  but 
without  the  said  proviso.  Except  as  modi- 
fled  herein  the  tentative  findings  set 
forth  in  the  explanatory  statement  of 
EDR-211  are  incorporated  by  reference 
and  made  final. 

This  proceeding  was  instituted  pur- 
suant to  a  petition  by  Delta  for  rule 
making  to  amend  S  202.6(a)  so  as  to  in- 
crease the  permissible  layover  time  at 
restricted  Intermediate  points  from  46 
minutes  to  1  hour  15  minutes,  or  alter- 
natively, to  limit  such  increase  to  air- 
ports in  cities  Classified  as  "large  hub" 
by  the  Federal  Aviation  Administration. 
The  Board  granted  Delta's  petition  only 
in  part,  namely,  by  proposing  to  amend 
S  202.6(a)  to  Increase  the  permissible 
layover  time  at  restricted  Intermediate 
points  on  through  passenger  fllghte  to 
1  hour  at  "large  hub  cities,"  and  Insti- 
tuted the  subject  nile  making  to  effect 
this  amendment.  As  elsewhere  discussed, 
the  Board  also  limited  the  pr(H>08ed  in- 
crease in  layover  time  to  through  flights 
performed  with  a  single  aircraft.  In  its 
comments  on  EDR-211,  Delta  reiterates 
its  request  to  allow  a  maximum  of  1  hour 
and.  15  minutes  for  layover  of  restricted 
flights  at  "large  hub"  restricted  inter- 
mediate points.  However,  no  new  matters 
have  been  presented  which  persuade  us 
to  depart  from  our  earlier  determination 
to  limit  the  proposed  increase  to  1  hour, 
and  we  adhere  to  that  determination. 

Delta  now  requests  alternatively  that 
1  hoiu-  15  minutes  be  specifically  allowed 
for  layovers  of  restricted  flights  at  At- 
lanta. In  support  of  this  alternative  re- 
quesEt,  Dela  maintains,  Inter  alia,  (1 )  that 
daily  patterns  of  intraUne  directly  con- 
necting service  between  medium-sized 
citiee  in  the  southern  tier  States  and 
cities  in  other  areas  of  the  Nation  require 
that  a  large  number  of  flights  be  on  the 
grotmd  in  Atianta  at  the  same  time;  (2) 
that  these  "connecting  service  com- 
plexes" involve  not  only  connections  be- 
tween local  flights  which  originate  or 
terminate  at  Atlanta  but  also  Involve 
croes-over  connections  between  through 
flights;  (3)  that  the  through  flights 
which  arrive  the  earliest  in  each  "con- 
necting complex"  must  remain  on  the 
ground  in  Atianta  sufficiently  long  to 
allow  passengers  to  connect  between  (to 
and  from)  those  flights  and  flights 
scheduled  to  arrive  later;  and  (4)  that 
whatever  may  be  true  at  other  cities,  the 
foregoing  <H>erational  factors  require 
Ddta  to  layover  restricted  flights  at 
Atianta  for  more  than  1  hour.' 


RULES  AND  REOULATtONS 

We  will  not  grant  Delta's  alternative 
request.  Delta  has  advanced  no  persua- 
sive reason  why  the  factors  which 
prompted  the  Board  to  limit  the  pro- 
posed increase  in  layover  time  to  1 
hour — ^namely,  Improvements  in  ground 
servicing  facilities  and  techniques  and 
the  Infrequent  necessity  to  off-load  and 
on-load  the  entire  aircraft  at  the  inter- 
mediate point — are  not  equally  applica- 
ble to  layovers  at  Atianta. 

As  previously  indicated,  in  EDR^211 
the  Board  tentatively  determined  to  limit 
the  proposed  increase  in  permissible  lay- 
over time  to  through  flights  performed 
with  single  aircraft.  In  Its  comments, 
Delta  states  that  it  follows  the  "time- 
honored"  practice  of  scheduling  "change- 
of-gauge"  service,  and  it  requests  that 
the  Board  apply  the  increased  layover 
time  to  "change-of -gauge"  flights  as  well 
as  to  those  situations  "where  the  same 
aircraft  is  used  on  the  incoming  and  out- 
going   portions    of    the    flight."    Delta 
maintains  that  since  "change-of-gauge" 
scheduling  lowers  the  capacity  offered 
over  a  restricted  segment,  more  ground 
time    must   be    scheduled   for   layovers 
on  through  change-of-gauge  flights  than 
on  through  single-plane  flights,  in  order 
to  achieve  off-loading  and  on-loewling  of 
all    through    passengers,    baggage    and 
cargo.  On  the  other  hand,  Eastern  con- 
tends that  limitation  of  the  maxlmiun 
layover    time    to    through    single-plane 
flights,   as   proposed   by   the   Bocird,   is 
essential  to  preservation  of  the  through- 
service  concept.  In  Eastern's  view,  with- 
out such  limitation,  any  increase  in  per- 
missible   layover    time    will    facilitate 
"operations  where  the  public  buys  a  sup- 
posed through  service  intended  by  a  cer- 
tificate and  receives  only  a  coimecting 
operation."  • 


'Delta  baa  also  submitted  an  exhibit 
which  shows,  by  way  of  asalogy,  that  even 
where  |  309.6(a)  ia  not  Involved,  DelU  cur- 
rently achedulea  a  large  number  of  through 
flights  to  layover  at  Atlanta  for  mon  than 


1  hour.  There  1b  little,  If  any,  probative  value 
In  evidence  which  shows  that  layover  times 
exceeding   i   hour  are  scheduled  for  flights 
not  subject  to  the  existing  46-mlnute  limita- 
tion   In    i303,6(a).    Moreover,    the    selected 
layover  times  contatoed  In  Delta's  exhibit  are 
not  for  the  most  part  much  in  excess  of  I 
hour — Indeed,   the   average   ground   time   is 
approximately  <J  mlnuteB  more  than  1  hour — 
and  represent  only  a  very  small  fraction  of 
the  total  flights  transiting  through  Atlanta. 
•  To  the  ext«nt  that  Kastem  contends  that 
Butoetltutlons  of  aircraft  at  a  restriot^d  lnt«r- 
me<Uate   point   on   a   flight   held   out    as   a 
through  fllgbt  Is.  per  se.  an  "unfair  or  decep- 
tive"  practice   and    an    "unfair   method    of 
competition"   In   air  transportation,   within 
the  meaning  ot  sec.  411  of  the  Act,  we  think 
that    its    contention    la    not    wdl -founded, 
Eastern  has  presented  i»o  facta  which  would 
Indicate  that  the  public  is  being  misled  by 
the  practices  of  those  carriers  who  substi- 
tute aircraft  at  lnterme<llate  points  on  flighu 
denominated  as  through  flights  or  that  such 
practices   constitute    an    unfair   method    of 
competition    In   air   tran«port«tlon    for   tbt 
purposes  of  sec.  411.  So  long  as  the  carrier 
which  schedules  such  subetltucions  of  air- 
craft   at    intermediate    points    positions    its 
substitute  aircraft  in  time  to  meet  the  in- 
coming flight,  gives  the  throxigh  passenger 
adequate  notice  of  the  change-of -plane,  and 
Insures  that  the  layover  time  on  aald  flight  la 
not  scheduled  to  exceed  the  time  limit  aped- 
fled  In  i  atia.6(a),  we  doubt  that  the  carrier 
la  In  violation  of  sec.  411,  even  though  the 
through  paasenger  is  aub>ected  to  the  Inoon- 
venlenoe  of  changing  planes   at  an   Inter- 
mediate point. 


9315 

Upon  reconsideration  of  the  tentative 
views  which  we  set  forth  in  EDRr-211,  we 
have  determined  not  to  limit  the  increase 
in  layover  time  to  single-plane  through 
flights.  On  through  flights  which  Involve 
substitutions  of  equipment  at  intermedi- 
ate points,  all  through  passengers  and 
their  baggage,  along  with  all  through 
cargo  and  mall,  must  be  transferred  from 
the  originating  aircraft  to  the  substitute 
aircraft.  It  therefore  seems  reasonable 
to  allow  as  much  groimd  time  to  be 
scheduled  for  layovers  on  stich  change- 
of-plane  through  flights  as  on  through 
flights  performed  with  a  single  alrcarft 

Finally,  we  again  emphasize — as  we  did 
in  EDRr-211 — that  we  do  not  pass,  in  this 
rmrrow  rule  making  proceeding,  on  the 
legality  of  practices  involving  a  substi- 
tution of  equipment  at  restricted  Inter- 
mediate points. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
5  202.8(a)  of  the  Economic  Regulations 
( 14  CFR  Part  202) ,  effective  June  6,  1972, 
to  read  as  follows: 

§  202.6      Provisions  as  to  iwbeduled  »iopi>. 

(a)  With  respect  to  a  flight  carrying 
any  passengers  in  addition  to  the  crew 
members,  a  scheduled  stop  at  a  pdnt 
within  the  continental  United  SUtes 
shall  not  be  scheduled  to  exceed  45  min- 
utes on  any  flight  If  the  origination  or 
termination  of  such  flight  at  such  point 
Is  prohibited  by  any  restriction  in  the 
certificate:  Provided.  That  where  the 
scheduled  stop  is  at  a  point  which  is 
specified  as  a  'large  hub"  city  in  the 
most  recent  edition  of  "Airport  Activity 
SUtlstics  of  Certificated  Route  Carriers," 
the  scheduled  stop  shall  not  be  scheduled 
to  exceed  1  hour. 

•  •  •  •  . 

(Sees.  304(a)  and  401  of  the  Federa!  Aviation 
Act  of   1958.   aa  amended,  73  StsA.    743    754 

(aa  amended  by  7fl  Stat.  143);  48  UJSC    1324 
and  1371) 

By  the  Civil  Aeronautics  Board. 
[SEAL]  Harry  J  Zihk, 

Secretary. 
I  PR  Doc.73-7038nied6-8-73;e  49  axn  1 


[Reg    ER-TSS;   Amdt    4) 

PART  208— TERMS,  CONDITIONS, 
AND  LIMfTATIONS  OF  CERTIFI- 
GATES  TO  ENGAGE  IN  SUPPLE- 
MENTAL    AIR     TRANSPORTATION 

Dcflnifion 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  DC  .  on  the 
20th  day  of  April  1972. 

In  Part  208  (U  the  Board's  regulations 
(14  CPR  Part  208),  "supplemental  air 
transportation "  is  defined  as  charter 
flights  In  air  transportation  performed 
pursuant  to  certificates  of  public  con- 
venience and  necessity  (l)  authorizing 
the  holder  to  engage  In  supplemental  air 
transportation  of  persons  and  property 
between  any  point  in  any  State  of  the 
United  States  or  the  District  of  Colum- 
bia, and  any  other  point  in  any  State  of 
the  United  States  or  the  District  of  Co- 
lumbia or  In  foreign  or  overseas  supple- 
mental transportation,  or  (2)  authorizing 
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the  hoWer  to  engage  in  transaCTantle  sup- 
plemental fttr  traosportation '  of  per- 
soDs  acti  tbelr  personal  baggage  between 
polixtvwtthlB  tSte  48  eouliguouB  States,  oa 
the  one  band,  and  potnta  in  specified  for- 
eign areas,  m  tbe  Ttvinatlantic  Supple- 
mental ClUkrter  Authority  Renewal  Case. 
Order  T3-S-0.  April  20.  1973.  inued  con- 
temperaneeusly.  the  Board,  inter  Kila.  ex- 
pazxded  the  scope  of  transatlantic  supple- 
mmtal  air  trwisportatlon  by  amencflng 
the  certtflcatee  of  public  convenience  and 
neceasit?  af  certain  supplementai  air  car- 
riers ao  aa  to  authorize  such  carriers  to 
pel  form  supplemental  air  transportation 
between  points  in  Aleiska  and  Hawaii,  as 
wen  as  between  points  within  the  48  con- 
tin^uous  States,  and  points  in  the  same 
spedfled  tanign  aretts.  Consistent  with 
these  certificate  amendments  we  are 
herein  amending  the  definition  of  "sup- 
plemental edr  transportation"  in  Part  208 
to  reflect  said  expanded  transatlantic 
charter  authority.' 

Since  ttie  amendment  contained  herein 
merely  reflects  the  expanded  certificate 
auth(u-ity  granted  by  Uie  Board  in  the 
Transatlantic  case,  supra,  and  thus  in- 
volves no  substantive  change  in  the 
Board's  charter  regulations,  the  Board 
finds  tliat  notice  and  public  procedtire 
thereon  are  unnecessary  and  the  amend- 
ment may  become  effective  immediately. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
paragraph  (c)  of  §  208.3  <U  CFR  Part 
208)  effective  July  5,  1972,  to  read  as 
follows: 

§  208.3      Definitions.  ' 

For  the  purposes  of  this  pturt: 

■  •  •  •  • 

(c  "Supplemental  air  transportation" 
means  charter  flights  in  eiir  transporta- 
tion performed  pursuant  to  a  certificate 
of  public  convenience  and  necessity  is- 
sued under  section  401 1  d  •  <  3 )  of  the  Act 
(1)  authorizing  the  holder  to  engage  iii 
supplemental  air  transportation  of  per- 
sons and  property  between  any  point  in 
any  State  of  the  United  States  or  the 
E>lstrict  of  Columbia,  and  any  otiier  point 
in  any  State  of  the  United  States  or  the 
District  of  Columbia  'exclusive  of  air 
transportation  within  the  State  of  Alas- 
lea)  or  in  foreign  or  overseas  supplemen- 
tal air  transportation,  or  (2)  authorizing 
the  holder  to  engage  in  supplemental  air 
transportation  of  persons  and  their  per- 
sonal baggage  between  any  point  in  amy 
State  of  the  United  States  or  the  District 


'  Tbe  term  "tranaatlantlc  supplemental  &lr 
transportation  '  was  prevloualy  tbe  subject  of 
a  separate  deflnltlon  Ln  Part  295  of  the  Eco- 
nomic Heguiatlonfl.  When  Part*  208  and  285 
were  consolidated  (ER-«09.  Apr  6.  1971)  this 
separate  deflnltlon  was  Incorporated  Into  the 
present  deflnltlon  of  "Supplemental  air 
transportation"  in  Part  308  ( ;  308.3  (oil. 

<We  are  also  conforming  the  description 
In  paragtmpli  (c)(2)  to  that  contained  m 
paragraph  (c)(1)  of  i  208^  by  specifically 
1^a•1g^l^t^"e  the  District  of  Columbia.  Para- 
grapb  (c)  (2)  will  now  read.  In  pertinent  part. 
'••  •  •  between  any  point  in  any  State  of 
the  United  States  or  the  District  of  Colum- 
bia, on  the  one  hand  •  •  •"  initead  of  *  •  •  • 
between  potnta  wlttaln  tbe  48  contiguous 
States    at    «he   United    Sl»bM,    on    the    on« 


RULES  AMD  lEGUlATIOMS 

of  Columbia,  on  the  one  hand,  and  paints 
in  Onenlaad.  Icelacul.  the  Azores,  Ku- 
rops.  Africa,  and  Asia,  as  far  east  as  (and 
incloding)  India,  on  the  other  hand. 
•  •  •  •  * 

(Seca,  101i3).  1M(34),  204(a).  401fd)(S). 
and  401  f  n )  of  the  Federal  Aviation  Act  of 
1988.  aa  amended.  72  S«at.  737  (as  amended 
hj  78  StaC  14,3.  33  StM.  867.  84  3tat.  931). 
713,  754  las  amanded  by  76  Scait.  lia.  83  StAt. 
867)      id   UBC.    1301,    1334,    1371) 

By  the  Civil  Aeronautics  Board. 

[SKALi  Harry   J.    Zink. 

5ecrefar?. 
[PR  Doc. 72-7029  Piled  5-8-73, 8:48  am) 

THIe  19— CUSTOMS  DUTIES 

Chapter  I— Atueau  of  Customs, 
Department  of  the  Treasury 

fTD    72-1221 

PART   16 — UOUIOATION  Of  DUTIES 

Countervailing  Duties  on  Compressors 
and   Parts  Thereof   From   Italy 

Correction 

In  F_R.  Doc.  72-6839  appearing  at  page 
894a  of  the  issue  of  Wednesday,  May  3, 
1972.  the  following  Appendix  A  should  be 

inserted  just  after  the   flnal  signiture. 
Appendix  A 

kilogram 

•  lire) 

Air  compressors  UncludiiM;  compressors 
for  rcfrlgeratlag  equipment  presented 
separately);      power     driven     vacuum 

pumps    5   58-8  90» 

Gas  oompres.'vor.i  'Including  compressors 
for  refrigerating  equipment  presented 
separately);      power     driven     vacuum 

pumps    9.  59-16.93  1 

Com^presaors  wxd  vacuum  pumps,  motor 

coupled  sets 35 

Parts  of  aom  pressors 

Blades,  vanes  and  rotors 

Of  stainless  steal SO 

Other,  made   predominantly  of  cast 

iron.  Iron,  or  steel 40 

Cylinders  and  cylinder  heads 20 

Cylinder  blocks,  cranicascs.  base- 
plates and  bodies  of  pumps  and  com- 

presBors.  Of  caat  Iron  or  steel 15 

Pistons,    made   predomiiiantiy   of   cast 

Iron,  iron,  or  steel 20 

Cylinder    liners IS 

ConnecUng  rods 30 

Crankahafta     and     camshaXts,     pump 

shafts 30 

Piston  rings 15 

Oil  pumps,  water  pumps,  and  turbines; 

feed    pumps 20 

Q.iaollne  lifting  pumps,  economizers, 
01!  cleaners,  oil  and  fuel  alters,  and 
theiT   parts,   made  predorrunantly   of 

cast  Iron.  iron,  or  steel 20 

Injectors,  injector  holders,  injection 
pumpa  and  parts  thereof  the  latter 
limited  to  those  made  predominantly 

of  oast  Iron.  Iron,  or  steel 70 

Pressure    regulators      ' 40 

Gaskets,  also  presented  In  envelopes 
or  like  packages,  made  predomi- 
nantly of  iron  or  steel.    ._  . 20 

Other  parts,  not  elsewhere  specified, 
made  predominantly  of  iron  or  steel.     30 

>  The  higher  amount  shall  be  collected  un- 
less appropriate  certification  la  received  In- 
dicating a  lesser  amount  was  in  fact  paid  or 
tjes  towed. 


rme  21— ntuB  m  ma 

Chapter  I— Footf  and  9rog  Ac^im's- 
bolion,  Dapartmaiit  of  Health,  Ed- 
acatWAr  ond  WoITar* 

SUICHArm   9 — FOOD  AND   K>00    nK30UCT5 

PART  121— FOOD  ADDITIVES 

Subpart  F — Food  AfWWv«s  Rcsuiftng 
From  Contact  With  Contotnvrs  or 
Equipment  and  Food  Additives 
Otherwice  Affecting  Food 

COlCPOiraKTS  OF  PAPm  itND  P&PKRBOAaO  IK 

Contact  Wrra  AqtrBOTiB  akd  Patty  Foods 

The  Commissioner  of  Pood  and  Drugs, 
halving  evaluated  the  data  in  a  petition 
(PAP  2B2T23)  filed  by  Sun  Chemical 
Corp..  Post  Offica  Box  70,  Chester.  S.C, 
29706,  and  other  relevant  material,  con- 
cludes that  the  food  additive  regulations 
should  be  amended  as  set  forth  below, 
to  provide  for  the  a/if^itinnA.i  safe  use 
ot  bisCmethoxymethyl)  tetrakis((octa- 
decylozjr)  methyl)  melamlne  resins  as  a 
water  repellent  emjjloyed  In  the  manu- 
facture of  paper  and  paperboard  in- 
tended for  use  In  contact  with  fatty 
foods. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (sec.  4Q9(c)(l).  72  Stat.  1786;  21 
U.S.C.  34B(c)  (1) )  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120),  :  121.2526  Is  amended  in  para- 
graph (a)  (5)  by  revising  Limitation  No. 
2  for  the  substacca  bls(methoxymethyl) 
t  e  t  r  a  Ids  ( Coctadecylozy )  methyl)  mela- 
mine  resins  having  a  5.8-6.5  percent 
nitrogen  ccuitent  as  follows: ' 

§  121.2S26  Components  of  paper  and 
paperboard  in  contact  widi  aqaeous 
and  fatty  foada. 


•  •    • 

•  •    • 


-(a) 
(5) 
List  of  substances 


B  1  s  (methoxymethyl) 
tetraJtis  [(octadec- 
yloxy)  methyl  I  mel- 
amine  reelns  having 
a  5.8-S.S  percent 
nitrogea  content. 


Limitations 
•    •    • 
For     use     only     un- 
der the  following 
condltlom : 

1,  •   •   • 

2.  T  h  e  finished 
paper  and  pa- 
perboard will  be 
used  In  contact 
with  non-alco- 
hoUc  foods  only. 


Any  person  who  will  be  adversely  aif- 
f ected  by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of  pub- 
lication in  the  Pedcral  Rkgistkr  file  with 
the  Hearing  Clerk,  Department  of 
Health.  Education,  and  Welfare,  Room 
6-88.  5600  Pishers  Lane,  RockvUle,  Md. 
20852.  written  objections  thereto  in  quin- 
tuplicate.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  affect- 
ed by  the  order  and  specify  with  particu- 
larity the  provisicms  of  the  order  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
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legally  saffldeDt  to  Justify  the  relief 
sought.  Objectkmi  may  be  aeeonpaiiied 
by  a  meinorazMlinn  or  brief  in  suppott 
tiiereof .  Reeefred  obJectlonB  may  be  seen 
in  tbe  aly>ve  oflloe  dorbig  worUng  hours, 
Monday  through  Friday. 

EOective  date.  This  order  shall  become 
effective  onats  date  of  publication  in  the 
Feskral  Rxgistkk  (5-9-72) . 

iSec  409(c)(1),  72  SUt.  1786;  31  D.8.C.  SW 
(c)(l>> 

Dated:  April 27, 1972. 

SamD.  FiNX, 
Associate  Commissioner 
for  Compliance. 
[FR  Doc.73-e8«  roaa  6-»-T2;S:4«  am] 


RULES  AND  REGULATIONS 

Ua*  of  •utot«Noa  I*mnatiimu 

cin— ler  mtng  a  No. 
4  wpUaOi*  mt  m  rjtjn. 
(or  equivalent 
method). 
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(b) 
(2) 


PART   121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Addirivos 
Otherwise  Affecting   Food 

Componekts  or  Paper  and  Papkhboard  in 
Contact  With  Dbt  Pood 

The  Commissioner  of  Pood  and  Drugs, 
having  evaluated  the  data  in  a  petltiaci 
(PAP  1B2618)  filed  by  Nopco  Chemical 
Division,  Dtamoix!  Shamrock  Chemical 
Co.,  Diamond  Shamrock  Corp.,  350 
Moimt  Kimble  Avenue,  Morristown,  N  J. 
07960,  and  other  relevant  material,  con- 
cludes that  the  food  additive  regulations 
should  be  amended  as  set  forth  below,  to 
provide  for  the  safe  use  of  a  modified 
polyacrylamlde  coodensatton  prodiKst  as 
a  dry  strength  and  pigment  retention  aid 
agent  in  paper  and  paperboard  Intended 
for  use  in  contact  with  dry  food. 

Therefore,  pursuant  to  provlsians  of 
the  Pederal  Pood,  Drug,  and  CoBmetic 
Act  (sec.  409(c)(1),  72  Stat.  1788;  21 
U.S.C.  348(c)(1))  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120).  5  121.2571(b)(2)  is  amended  by 
alphabetically  adding  a  new  item  to  the 
list  of  substances  as  follows: 

§  I2I.257I      Components    of    paper    and 
paperboard  in  contart  with  dry  food. 


Any  pa-son  who  will  be  adversely  af- 
fected by  the  foregoing  drder  may  at  any 
time  within  30  days  after  its  date  of 
puhlicaUon  tn  tbe  Pbociul  Recistxb  file 
with  the  Hearing  Clerk.  Department  of 
Health,  Education,  and  Welfare,  Room 
6-88,  5600  Fishers  Lace,  Rockville,  Md 
20852.    written    obJecUoos    thereto    in 
quintupUcate.     Obiections     shall     show 
wherein   the  person  filing   will   be   ad- 
versely affected  by  the  order  and  specify 
with  particularity  tbe  provisions  of  the 
order    deemed    objectlooable    and    the 
grounds  for  the  objecti(ms.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  heaxis^.  A  hearing  wUl 
be  granted  If  the  objections  are  sup- 
ported by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  supix>rt  thereof.  Received  ob- 
jections may  be  seen  in  the  above  office 
during  working  hours.  Monday  through 
Friday. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Recistes  (5-8-72). 

(Sec.  408(c)(1).  72  Stat.  1786;   21  V.SC    3« 
(c)(1)) 

Dated:   April  28,  1972. 

Sam  D.  FnTE, 
Associate  Commissioner 
for  Compliance. 
[FR  DOC72-7000  Piled  5-«-72;8:4fl  am] 


Trt  (mixed  mono-  and  dlnonylphenyl)  phoa- 
phlte  (which  may  oontatn  not  more  than  1 
pepoent  by  walglit  at  trtlnm» .  ■)i»»t/^i«...t.vi , 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at 
any  time  within  30  days  after  its  date  of 
publication  In  tbe  FEsxaAi.  Recistes  file 
with  the  Hearing  Clerk,  D^iartmecit  of 
Health,  Education,  ajod  Welfare.  Room 
6-88,  5600  Fishers  L*ne,  Rockville,  Md. 
20852.  written  objections  thereto  In  quin  - 
tupllcate.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  affected 
by  the  order  and  specify  with  particulari- 
ty the  provisions  of  the  order  deemed  ob- 
jectionable and  the  grounds  for  the  ob- 
jections. If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  If  the 
objecUons  are  supported  by  grounds 
legally  sufficient  to  Justify  the  relief 
sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof.  Received  objections  may  be  seen 
In  the  above  office  during  working  hours, 
Monday  through  Friday. 

Effective  dote.  This  order  shall  become 
effective  on  lt«  date  of  puUication  in  the 
Feokeal  REozsna  <  5-9-72). 

(Sec     409(c)(1),    77    Stat.     ITM;     Jl     USC 
348(c) (1)) 

Dated;   April  28.   1972. 

Sam  D    Pine, 
Associate  Commissioner 

for  Compliance. 

[FE  Doc.72-  7001  Filed  5-8-7^ ; 8 : 4«  am ) 


(b)    •    •    • 
i2)    *    •    • 

L:st  of  subrtances 
•  •  • 
Modified  polyacrylam- 
lde resulting  from 
an  epichlorohydPUi 
addition  to  a  con- 
densate of  formal- 
dehyde-dlcyandlam- 
Ide-dlethylene  trl- 
amlne  and  which 
product  is  then  re- 
acted with  polyac- 
rylamlde and  urea 
to  produce  a  resin 
having  a  nitrogen 
content  of  8.6  to  6.3 
percent  and  having 
a  minimum  viscosity 
In  18  percent-by- 
welght  aqueous  so- 
lution of  900  centJ- 
poiaes  at  26*  C.  M 


Limitations 

•    •   • 

For  use  only  as  a  dry 
strength  and  pig- 
ment retentlou  aid 
agent  employed 
prior  to  the  aheet- 
formlng  operation 
In  the  manufac- 
ture of  paper  and 
paperboard  and 
used  at  a  level  not 
to  exceed  1  per- 
cent by  weight  of 
dry  fibers. 


PART   121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise    Affecting    Food 

PRESstniE-SENsrnvE  Adhestves 
The  Commissioner  of  Pood  and  Drugs 
having  evaluated  the  daU  in  a  peUtion 
(PAP  2B2706)  fUed  by  Uniroyal  Chemi- 
cal, Division  of  Uniroyal,  Inc.,  Elm 
Street,  Naugatuck.  Conn.  06770.  und 
other  relevant  material,  concludes  that 
the  food  additive  regulations  should  be 
amended,  as  set  forth  below,  to  provide 
for  the  safe  use  of  tri(mixed  mono-  and 
dlnonylphenyl)  phosphite  as  an  antioxi- 
dant and/or  stabilizer  in  the  manu- 
facture of  pressure-sensitive  adheslves 
for  food-contact  use. 

Therefore,  pursuant  to  provisions  of 
the  Pederal  Pood,  Drug  and  Cosmetic  Act 
(sec.  409(c)(1),  72  Stat.  1786;  21  U.S.C. 
348(c)(1))  and  under  authority  dele- 
gated to  the  Commissioner  (21  CFR 
2.120),  §121.2577  Is  amended  In  para- 
graph (b)(2>  by  alphabetlcaUy  adding 
a  new  item  to  the  list  o*  subetances  as 
follows: 

§  121^577      Pressurr-sensitive  adhenivr*. 
•  •  •  •  • 


PART   121 — FOOD  ADDITIVES 

SUKMAFTEX   C — DIUGS 

PART  135g— TOLEtANCES  FO«  RESI- 
DUES OF  NEW  ANIMAL  DRUGS  IN 
FOOD 

PART  141o — PENICILLIN  AND  PENI- 
CILLIN-CONTAINING DRUGS:  TESTS 
AND  METHODS  OF  ASSAY 

PART  146a — CERTIFICATION  OF  PEN- 
ICILLfN  AND  PENICILLIN- CONTAHM- 
ING  DRUGS 

PART  146«— CERTIFICATION  OF 
CHLORTFFRACYCLINE  (OR  TETRA- 
CYCLINE) AND  CHLORTETRACY- 
CLINE-  (OR  TETRACYCLINE-)  CON- 
TAINING DRUGS 

PART  146e — CERTIFICATION  OF  BAC- 
ITRACIN AND  BACITRACIN. 
CONTAINING  DRUGS 

Revocation  of  Certain  Antibiotic  Cer- 
tification Provisions  and  Food  Ad- 
ditive and  New  Animal  Drug  Regu- 
lotions;  Finol  Order  Ruling  on 
Objections  and  Denying  Request 
for  Hearing 

An  order  was  published  In  the  Pep- 
ERAL  REdSTEii  of  December  1.  1971  36 
PR.  22827).  to  become  effective  in  40 
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days,  Eimending  21  CFR  Parts  121,  135g. 
141a,  146a.  146c,  and  148e  by  deleting 
from  the  antibiotic  drug  regulations  pro- 
visions for  certification  of  certain  in- 
tramammary  infusion  products,  by  re- 
voking certain  food  additive  regulations 
for  these  products,  and  by  revoking  cor- 
responding tolerances  for  residues  of 
\such  preparations  in  food,  on  the 
grounds  of  a  lack  of  substantial  evidence 
that  the  drugs  are  effective  for  their 
recommended  use  in  treating  mastitis  in 
milk -producing  animals.  Persons  who 
would  be  adversely  affected  by  the  pro- 
posed rule  making  were  allowec  30  days 
to  file  proper  objections  and  to  request 
a  hearing. 

Objections  to  portions  of  the  order  and 
a  request  for  a  hearing  were  submitted 
Jointly  on  December  30,  1971,  by  the  fol- 
lowing: Pharm-House,  Inc..  Post  Office 
Box  117,  Taftville,  Conn.  06380:  EBA. 
Inc..  27  Providence  Road,  Millbury, 
Mass.  01527;  Rhinecliff  Laboratories.  733 
East  Manchester  Avenue.  Los  Angeles. 
Calif.  90001;  Vet-Pro,  Ipswich,  Mass. 
01938;  The  Reliance  Co.,  Broad  Brook, 
Conn.  06016;  Key-A  Distributors,  Lititz. 
Pa.  17543;  Bums  Pharmaceuticals.  Inc  . 
7711  Oakport  Street.  Oaklsmd,  Calif, 
94621:  CaldweU  Supply  Co.,  Inc,  West 
Trenton,  N.J.  08628;  Animal  Health  Co. 
of  Minnesota.  South  St,  Paul,  Minn, 
55101;  Pood  Filters  Corp,  Eaton,  Ohio 
45320;  Eastern  Crown.  Inc.,  Vernon,  N.J. 
07482;  Hanover  Drug  Products.  Inc. 
Poet  Office  Box  184-3,  Hanover,  N  J. 
07936;  Pranklin  Laboratories.  Inc..  1777 
South  Bellaire  Street,  Denver.  Colo. 
80222;  and  Roberts  Laboratories,  Inc  . 
4995  North  Main  Street.  Rockford.  Ill 
61101.  These  14  firms  will  be  referred  to 
collectively  at  Pharm-House. 

Pharm-House's  objections  and  request 
for  hearing  have  been  considered.  The 
Commissioner  of  Pood  suid  Drugs  con- 
cludes that  there  is  no  genuine  and  sub- 
stantial issue  of  fact  requiring  a  hearing. 
This  conclusion  is  explained  in  more  de- 
tail below. 

I.  Backffround.  The  drugs  affected  by 
the  order  are  products  containing  multi- 
ple combinations  of  the  certifiable  anti- 
biotics penicillin,  dihydrostreptomycin. 
neomycin,  polymyxin,  rritrofurazone,  one 
or  more  sulfonamides,  cobalt  sulfate,  hy- 
drocortisone, and  papain.  These  drugs 
are  labeled  for  use  in  the  treatment  of 
mastitis  In  milk-producing  animals. 

On  April  24,  1970,  a  notice  was  pub- 
lished In  the  FzDESAL  Rigister  (35  P.R, 
6602)  announcing  the  evaluation  by  the 
Food  and  Drug  Administration  of  re- 
ports received  from  the  National  Acad- 
emy of  Sclences-Nationsd  Resources 
Council,  Drug  Efficacy  Study  Group,  of 
53  Intramammary  Infusion  products  for 
use  in  treating  mastitis  in  milk-produc- 
ing animals.  The  notice  stated  that  the 
Food  and  Drug  Administration  con- 
curred with  the  findings  of  the  Academy 
that  the  Information  provided  did  not 
contain  substantial  evidence  of  effective- 
ness of  the  products  for  their  intended 
use.  The  Academy  had  stated :  <  1)  That 
because  of  possible  Incompatibilities  in 
the  mechanism  of  action  of  multiple  an- 
timicrobial agents,  the  manufacturers 
should   reconsider   their   formulas,   and 
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that  data  should  be  submitted  to  estab- 
lish that  the  addition  of  one  antimicro- 
bial agent  to  another  will  not  result  in 
a  less  than  additive  action  with  regard 
to  inhibition  of  bacterial  multiplication 
or  with  regard  to  the  fraction  of  a  bac- 
terial population  killed;  (2)  that  more 
information  is  needed  on  the  use  of 
steroids,  cobalt,  and  papain,  when  pre- 
sent, to  substantiate  the  efficacy  claim; 
and  1 3^  that  the  labels  of  such  mastitis 
preparations  require  warning  statements 
to  the  effect  that  the  products  are  thera- 
peutically efifective  only  against  udder 
infections  caused  by  micro-organisms 
siisceptible  to  the  active  ingredients; 
proper  cleaning  and  dismfecting  of  the 
teats  is  necessary  b)efore  introduction  of 
the  drug  into  the  teat  orifice:  and  ap- 
propriate sanitation  and  management 
procedures  to  prevent  and/ or  control 
bovine  mastitis  should  be  instituted. 

The  drugs  were  therefore  regarded  as 
new  animal  drugs  which,  in  order  to  be 
marketed,  must  be  the  subject  of  ap- 
proved new  animal  drug  applications 
<  NADA's )  and  otherwise  comply  with  all 
other  requirements  of  the  PederaJ  Pood, 
Drug,  and  Cosmetic  Act  Six  months  were 
allowed  for  holders  of  NADA's  and  all 
other  interested  persons  to  submit  ade- 
quate documentation  in  support  of  the 
labeling  used. 

On  June  18.  1971.  the  Commissioner 
published  in  the  Federal  Register  (36 
FJR.  11742)  a  notice  of  proposed  revoca- 
tion of  food  additive  regulations  and  an- 
tibiotic certification  provisions.  The  no- 
tice stated  that  no  adequate  data  were 
received  in  response  to  the  April  24.  1970, 
announcement,  and  that  available  in- 
formation failed  to  provide  substantial 
evidence  of  effectiveness  of  these  drugs 
for  their  recommended  use  in  treating 
mastitis  in  milk-producing  animals. 

Having  considered  the  available  infor- 
mation, the  Commissioner  found  that  all 
intramammary  infusion  products  con- 
taining certifiable  antibiotics  must  meet 
the  standards  set  by  the  Academy. 

The  notice  further  stated  that  in  re- 
sponse to  the  armouncement  of  April  24. 
1970.  certain  firms  had  made  commit- 
ments to  conduct  controlled  studies  to 
comply  with  said  announcement  Based 
on  these  commitments  and  the  length 
of  time  required  to  generate  adequate 
information  under  conditions  of  use,  the 
Commissioner  concluded  that  as  an  in- 
terim procedure,  firms  then  marketing 
intramammary  infusion  products  con- 
taining certain  certifiable  antibiotics 
would  be  permitted  1  year  in  which  to 
submit  new  animal  drug  applications  and 
complete  data  to  comply  with  said  an- 
noxmcement.  The  notice  stated  that 
products  that  would  be  permitted  during 
that  time  period  must  comply  with  the 
regulations  as  amended  by  the  said  order. 

The  Commissioner  proposed  to  revoke 
certain  food  additive  regulations  provid- 
ing for  intramammary  infusion  prod- 
ucts; to  revoke  corresponding  tolerances 
for  residues  of  such  preparations  in 
food,  and  to  delete  from  the  antibiotic 
drug  regulations  provisions  for  certifica- 
tion of  certain  intramanunary  infusion 
products.  Drugs  containing  up  to  four 


ingredients  would  be  certified  for  an  in- 
terim period  of  1  year  based  on  these 
commitments.  The  notice  of  proposed 
rule  making  tiUowed  30  days  for  com- 
ment. After  evaluation  of  the  comments 
received,  the  final  order  was  published 
on  December  1,  1971  (36  F.R.  22827>, 
substantially  as  proposed.  Pharm- 
House's  request  for  a  stay  of  the  order, 
pending  consideration  of  the  objections, 
was  denied. 

II.  Evidence  submitted.  A.  Pharm- 
House  contends  that  the  term  'mastitis  " 
refers  to  a  number  of  conditions  and  that 
combination  drugs  treat  several  of  these 
conditions  without  the  need  to  deter- 
mine the  exact  cause  of  the  particular 
case  of  mastitis.  It  cmtends  that  numer- 
ous combinations  su-e  Justifiable  because 
they  act  to  reduce  and  delay  the  rapid 
evolution  of  mutants  resistant  to  one 
particular  drug  and  because  they  reduce 
transference  of  resistance  from  cell  to 
cell  within  the  mastitis-producing 
bacteria. 

In  support  of  its  contention.  Pharm- 
House  cited  four  published  articles  deal- 
ing with  the  utilization  of  combinations 
of  antibiotics.  Three  of  those  artl(^es 
relate  to  human  use;  the  fourth  con- 
cerns OD  in  vitro,  or  test-tube,  study.  At 
best,  these  articles  concern  studies  that 
are  supportive.  The  articles  do  not  rep- 
resent adequate  and  well  c(»itrolled 
studies  to  demonstrate  that  a  combina- 
tion drug  is  more  effective  than  an  in- 
dividual drug  for  the  treatment  of 
mastitis. 

Pharm-House  contends  that  the  prep- 
arations containing  the  widest  possible 
number  of  ingredients  should  be  avail- 
able to  treat  mastitis  because  of  the 
luiique  circiunstances  c<»inected  with  the 
treatment  of  the  disease.  However,  the 
two  references  cited  In  support  of  this 
contention  do  not  contain  any  evidence 
that  the  drugs  which  are  removed  by  the 
order  are  effective. 

With  respect  to  the  Ingredients  which 
are  precluded  by  the  order.  Pharm-House 
contends  that  polymyxin  is  effective 
agaiiist  certain  gram  negative  organisms 
and  Inhibits  the  occurrence  of  enzyme 
production  of  these  organisms  which  in- 
terferes with  the  activity  of  other  drugs ; 
that  neomycin  is  effective  against  certain 
gram-positive  and  gram-negative  or- 
ganisms and  also  inhibits  the  activity  of 
organisDis  which  interferes  with  the  ef- 
fectiveness of  other  drugs;  that  sul- 
fonamides are  helpful  in  treating 
mastitis;  and  that  papain  is  effective  in 
liquefying  lumpy  material  which  may  oc- 
cur in  the  mammary  glands  of  the  cow 
suffering  from  mastitis. 

The  objections  refer  to  11  citations  of 
published  works  purporting  to  establish 
the  effectiveness  of  various  single  active 
ingredients  drugs.  Although  several  of 
these  studies  tend  to  establish  the  efficacy 
of  the  various  drugs  In  certain  conditions 
when  used  alone,  the  studies  do  not  at- 
tempt to  show  that  the  individual  drugs 
are  effective  against  mastitis  when  used 
in  intramammary  Infusion  preparations. 
No  data  were  submitted  establishing  any 
combination  as  more  effective  than  a  sin- 
gle drug  in  treating  mastitis. 
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B.  In  the  Pkdkral  RsGisns  of 
March  31.  1971  (36  PJl.  5927) ,  the  Com- 
missioner concluded  that  nitrofurazone 

is  not  shown  to  be  safe  for  use  in  the 
absence  of  appropijately  sensitive  meth- 
ods of  analysis  to  establish  its  absence 
in  food  derived  from  treated  a.n<m«tii« 
because  InformatioD  available  to  the 
Conmilssioner  established  that  the  drug. 
when  administered  to  laboratory  ani- 
mals, had  been  shown  to  prodtice  tu- 
mors. Accordingly,  in  his  order  of  De- 
cember 1,  the  Commissioner  ec»cluded 
that  nitrofurazone  should  not  be  per- 
mitted as  an  ingredient  in  intramam- 
mary infusim  products  in  the  absenc*  of 
a  validated  method  of  assay  sensitive 
«iough  to  demonstrate  that  no  residue 
of  nitrofurazone  is  present  in  milk  in- 
tended for  food. 

Pharm-House,  Inc.  Post  Office  Box 
117.  Taftville,  Cram.  06380,  submitted  a 
residue  assay  method  which  it  contends 
is  adequate  to  demcKistrate  the  absence 
of  nitrofurazone  in  milk  from  cows 
treated  with  the  drug. 

The  Commissioner  has  concluded  that 
nitrofurazone  assay  methods  for  milk 
must  be  sensitive  to  0.2  part  per  blUion. 
The  method  submitted  by  Pharm-House, 
Inc..  Post  Office  Box  117,  Taftville,  Conn! 
06380,  is  inadequate  because  its  rur- 
ported  sensitivity  is  to  2  parts  per  billicHi, 
or  10  times  too  high.  No  evidence  has 
been  submitted  to  establish  that  nitro- 
furazone is  safe  for  use  in  intramam- 
mary infusion  products. 

With  respect  to  efficacy,  the  objec- 
tions provided  no  evidence  establishing 
the  efficacy  of  nitrofurazone  in  a  combi- 
nation ingredient  Intramammary  infu- 
sion product. 

ni.  Other  objections.  The  remaining 
objections  are  legal  in  nature  and  do  not 
raise  substantial  issues  of  fact  requiring 
a  hearing.  These  remaining  objections 
are  as  follows : 

A.  Applicable  hearing  regulations. 
Pharm-House  contends  that  the  regula- 
tions applicable  to  consideration  of  their 
objections  and  request  for  a  hearing  are 
21  CFR  121.55-121.74  (which  apply  to  the 
definitions  and  procedural  and  interpre- 
tive reg\iJations  concerning  food  addl- 
Uves) .  as  well  as  21  CFR  2.58-2.98  (which 
apply  to  public  hearings!  as  modified  by 
21  CFR  146.1,  which  applies  to  anUbiotic 
drugs.  The  Commissioner  concludes  that 
this  objection  is  not  vahd  and.  being  a 
legal  objection  not  raising  an  issue  of 
fact,  that  it  does  not  require  a  hearing. 
(Dyestuffs  and  Chemicals,  Inc.  [v.] 
Flemming.  271  F.  2d  281  (C.A.  8.  1959). 
cert,  denied,  362  D.S.  911  (I960).) 

Tlie  December  1.  1971,  order  is  based 
on  the  finding  that  these  multiple  anti- 
biotic ingredient  preparations  used  in 
treating  mastitis  lack  substantial  evi- 
dence of  efficacy.  The  food  additive  and 
new  animal  drug  regulations  revoked  toy 
this  order  set  forth  tolerances  for  the 
residues  of  the  antibiotic  and  other  drugs 
in  the  edible  tissue  and  milk  of  the 
treated  animals.  Thus,  the  existence  of 
these  food  additive  regulations  depended 
on  the  existence  of  the  antibiotic  certifi- 
cation regulations  which  allowed  the 
drugs  to  be  marketed  and  used  to  treat 
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the  animals  (21  CFR  12U>.  The  order 
revoked  the  anreapoiidtng  food  additive 
regulations  concurrently  with  repeal  of 
the  antibiotic  regolattons,  became  the 
removal  of  the  antibiotic  certifications 
rendered  the  food  additive  tolerances  un- 
necesBary.  Furthermore,  Pharm-House 
does  not  object  to  the  revocation  of  food 
additive  regulations,  but  solely  to  the 
repeal  and  amendment  of  the  antibiotic 
regulations. 

The  Commissioner  therefore  c<xicludes 
that  the  ai>pllcable  regulations  here  are 
those  applicable  to  the  amendment  or 
revocation  of  antibiotic  drug  regulations, 
i.e..  21  CFR  2.58-2.98  as  modified  by  21 
CFR  146.1,  Under  these  regulations,  a 
hearing  is  required  only  if  the  objector 
sets  forth  specific  facts  showing  that 
there  is  a  genuine  and  substantial  issue 
of  fact  requiring  a  hearing,  e.g.,  adequate 
and  well  controlled  clinical  investigations 
to  support  the  claims  of  effectiveness  <  21 
CFR  146.1). 

B.  Standard  of  efficacy.  Pharm-House 
asserts  that  because  of  the  circumstances 
of   mastitis   treatment,   the  ideal,   aca- 
demic, scientific  criteria  for  demonstrat- 
ing the  efficacy  of  each  ingredient  of  a 
combination  ingredient  product  is  inap- 
plicable and  Inappropriate.  In  support, 
the  objections  state  that  mastitis  Is  a 
generic  name  for  a  number  of  conditions 
caused  by  a  number  of  micro-organisms; 
that  the  concern  of  the  dairyman  ad- 
ministering    mastitis     preparations     is 
economic,  i.e..  the  sv^ift  return  of  his 
cows  to  productiCKi  with  the  least  ex- 
pense: that  since  speed  of  recovery  is  so 
important,  the  correctness  of  the  anti- 
biotic treatment  is  not  as  important  a 
consideration   as  it   is   in   human   drug 
therapy;  that  products  used  in  treating 
mastitis  must  be  combination  drugs  in 
order  to  compensate  for  the  lack  of  veter- 
inary training,  the  uncertainty  of  diag- 
nosis, and  the  relatively  crude  conditions 
under  which  the  farmer  administering 
the  drug  operate;  that  the  fanner  can- 
not afford  to  obtain  a  veterinarian  every 
time  his  cows  have  mastitis;   and  that 
therefore  the  drugs  available  to  a  farmer 
must  be  those  which  treat  the  widest  pos- 
sible range  of  bacterial  infection,  act  as 
rapidly  as  possible,  and  insure  insofar  as 
possible  that  there  will  be  no  reoccur- 
rence of  the  disease.  Pharm-House  ar- 
gues that  drugs  used  in  treating  mastitis 
must  be  proven  effective,  but  contends 
that  the  law  should  allow  that  a  special 
criteria  of  efficacy  be  applied  to  these 
drugs,  rather  than  the  usual  standard 
requiring  studies   which   establish   that 
each  of  the  active  ingredients  of  the  drug 
contributes  to  its  effectiveness. 

These  objections  are  without  merit. 
Even  assuming  the  truth  of  all  these 
claims  about  the  nature  and  treatment 
of  mastitis,  this  does  not  justify  the  con- 
tinued marketing  of  these  mulUple  com- 
bination drugs.  There  is  no  legal  au- 
thority for  using  a  special  standard  to 
determine  the  efficacy  of  drugs  for  use 
in  the  treatment  of  mastitis. 

C  Drugs  allowed  for  an  interim  pe- 
riod. Objection  is  made  to  the  fact  that 
the  order  allows  the  use  of  certain  com- 
bination drugs  for  a  period  of  1  year 
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Pharm-House  contends  that  this  is  ar- 
bitrary, capricious,  and  unauthoriEed  by 
the  statute,  aod  that  all  combination 
drugs  should  have  been  allowed  the  1- 
year  interim  period  to  generate  data 
in  supptort  erf  drug  efficacy. 

This  objection  is  without  merit.  The 
Commissioner  concluded  that  to  remove 
from  the  marlcet  virtually  all  drugs  used 
in  treating  mastitis  would  not  be  in  the 
pubUc  interest.  He  therefore  aUowed 
certain  drugs  containing  up  to  fotir  spe- 
cific ingredients  to  remain  on  the  mar- 
ket. Previously,  drugs  containing  up  to 
1 1  active  ingredients  had  been  certified. 
The  Commissioner  found  that  such  a 
reductlcm  in  the  number  of  active  in- 
gredients to  a  maximum  of  four  from 
the  previously  aUowed  11  would  protect 
the  public  health  by  reducing  the  num- 
ber of  drugs  which  had  not  been  proven 
to  contribute  to  the  efficacy  of  the 
product  Those  drugs  which  were  allowed 
to  remain  for  the  Interim  period  were 
those  which  the  Commissioner  f(3und 
provided  the  greatest  pharmacological 
rationale  and  for  which  commitments  to 
provide  well  documented  NADA's  prov- 
ine  efficacy  had  been  received  Pharm- 
House  made  no  such  commitments  with 
respect  to  its  drugs. 

Further,  even  if  it  were  assumed  that 
the  interim  drugs  were  not  supported  bv 
substantial  evidence  of  effectiveness  and 
should  not  be  allowed  to  be  marketed  on 
an  Interim  basis  while  such  data  are 
compiled,  this  would  not  raise  a  sub- 
stantial issue  of  fact  requiring  a  hearing 
regarding  Pharm-House's  drug,  contain- 
ing up  to  11  ingredients,  for  which  no 
substantial  evidence  of  efficacy  has  been 
provided.  Finally.  Pharm-House  mov  in 
accordance  with  the  order,  market"  the 
interim  drugs  and  may  aL-^o  submit 
NADA's  for  any  of  the  removed  drugs 
when  appropriate  safety  and  efficacy 
data  have  been  gathered, 

IV.  Findings.   The   ComLmissloner.    on 
the  ba-sls  of  the  information  before  h:m 
and  a  review  of  the  documentation  of- 
fered to  support  the  clalme  of  efficacy 
for  the  drugs  for  which  certification  has 
been  revoked,  finds  as  follows    The  ob- 
.lections  faU  to  preseit  substanUal  evi- 
dence of  effecUveness  for  these  products 
There  is  no  legal  authority  for  aUowing 
any  lesser  standard  in  detennininc  the 
effectiveness  of  products  used  in  treat- 
ing mastitis  than  the  standard  in  deter- 
mining the  effectiveness  of  other  prod- 
ucts   There  is  no  evidence  to   override 
the    Commissioner's   discretionary    con- 
clusion that  an  interim  clearancenot  be 
given  to  products  other  than  the  ones 
provided  for  in  the  December   1.   197] 
order,    Pharm-House.   Inc.    Post   Office 
Box    117.    Taftville    ,Conn.    06380,    has 
failed  to  submit  a  residue  assay  method 
adequate  to  demonstrate  the  absence  of 
nitrofurazone  in  milk  from  cows  treated 
with   the   drug;    the  objections   fail   to 
provide  substantial  evidence  that  inclu- 
sion of  nitrofurazone  in  intramammary 
infusion  products  used  to  treat  mastitis 
contributes  to  the  effectiveness  of  such 
product.  There  is  no  genuine  and  sub- 
stantial issue  of  fact  requiring  a  hearing 
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Therefore,  pursuant  to  provisioas  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sees.  409,  507,  512,  59  Stat.  463,  &s 
amended.  72  Stat.  178S-68,  as  amended, 
82  Stat.  343-51;  21  U.SC.  348,  357,  360t)> 
and  under  authority  delegated  to  the 
Commissioner  <21  CFR  2.120',  the  ob- 
jections are  overruled,  the  request  for  a 
hearing  is  denied,  and  the  order  of  De- 
cember 1,  1971.  is  reaCBrmed. 

(Sees.  409,  507,  512,  59  Stat  463  as  amended. 
72  Stat  1785-88,  as  amended  82  Stat  343-51; 
21   VBC    348.   357,  360b) 

Dated.  May  4. 1972. 

SamD  Fine, 
Associate  Commissioner 

for  Compliance. 
|FR  Doc  72-7026  Filed  5-4-72:3:01  pm) 


PART    149d — NAFCILLIN 

Recodification 

Correction 

In  P.R,  Doc  72-3285  appearing  at  page 
'4907  in  the  isaue  of  Tuesday.  March  7. 
1972,  and  corrected  at  page  7693  in  the 
issue  of  Wednesday,  April  19.  1972,  the 
reference  to  "5  149d,2<b  >  1 1 1  .  ii  i  •  in  item 
2  of  the  correction  should  read  5  149d.ll 
(b)  (lMli<". 


Title  22— FOREIGN  REUTiONS 

Chapter  X — Inter-American 
Foundation 


PART  1002— AVAILABILITY  OF 
RECORDS 

Correction 


In  F.R.  Doc.  72-6354  appearing  at  page 
8375  of  the  issue  of  Wednesday,  April  26, 
1972,  the  following  signature  should  be 
added  at  the  end  of  the  document  di- 
rectly above  the  file  line;  "Kent  N 
Knowles,  Secretary  to  the  Board  o' 
Directors.  ' 

Title  24— HOUSING  AND 
URBAN  DEVELOPMENT 

Chapter  III — Government  National 
Mortgage  Association,  Department 
of  Housing  and  Urban  Development 

SUBCHAPTER   C — MANAGEMENT   AND 
LIQUIDATING    FUNCTIONS 

[Docket  No.  R-73-1751 

PART  390— GUARANTY  OF 
MORTGAGE-BACKED   SECURITIES 

Subpart  A — Pass-Through   Type 
Securities 

Net  Worth  Requirements 

On  March  24,  1972  '37  F.R  6108'.  no- 
tice was  given  that  the  Grovemment  Na- 
tional Mortgage  Association,  under  the 
authority  contained  in  section  306ig)  of 
the  National  Housing  Act  (12  U.S.C. 
1723a),  was  considering  the  amendment 
of  !!  390.3  and  390.5  of  Part  390  of  Title 
34  of  the  Code  of  Federal  Regulations. 


RULES   AND   REGULATIONS 

Interested  persons  were  invited  to  submit 
written  data,  views,  or  statements  with 
regard  to  the  proposed  amendments.  No 
objections  were  received. 

In  order  to  expedite  preparation  and 
issuance  of  mortgage-backed  securities 
based  on  mobile  home  loans  in  response 
to  anticipated  applications,  and  in  view 
of  the  fact  that  no  change  has  been  made 
to  the  proposed  rule  originally  pub- 
lished at  37  F  R,  6108  on  March  25.  1972, 
good  cause  exists  for  waiving  postpone- 
ment of  the  effective  date  for  thi.s  amend- 
ment of  Part  390, 

Accordingly  Part  390  is  amended  to 
lead  as  follows; 

1.  Section  390.3(C)  is  revised  to  read; 

§  390.3      Eligible  iMUPrg  of  »ecurilio«. 
•  «  •  •  t 

(O  For  modified  pass-through  securi- 
ties other  than  those  described  in  para- 
graph lb'  of  this  section,  ai  not  less 
than  3  percent  of  the  first  $5  rmllion  of 
modified  pass-through  se<.~unties  out- 
standmg  after  such  uisue.  and  <2>  not 
less  than  2  percent  on  the  succeeding  $5 
million  of  such  securities,  and  <3i  not 
les.5  than  1  percent  on  all  over  $10  mil- 
lion, provided  that  the  minimum  net 
worth  shall  be  at  least  $100,000,  but  in 
no  case  need  net  worth  e.xceed  $500,000. 

2.  Section  390.5(b)  is  revised  to  read; 
§  390.5      Sei-uritie*. 


(b)  Issue  amount  Each  issue  of  guar- 
anteed securities  must  be  in  a  minimum 
face  amount  of  $2  million  provided  that 
m  the  case  of  mrxlified  pa.'vs- through  se- 
curities based  on  and  backed  by  mort- 
gages on  mobile  homes  said  minimum 
face  amount  is  $500,000  The  total  face 
amomit  of  any  issue  of  securities  cannot 
exceed  the  aggregate  unpaid  principal 
balances  of  the  mortgages  in  the  p<x)l. 
•  •  •  •  • 

(Sec.  306(g),  82  Stat.  540,  12  U.S.C  1721;  By- 
laws of  the  Association,  35  F.R.  2606,  Feb  5. 
1970,  36  FR,  11229,  June  9,  1971) 

Effective  date.  This  regulation  is  effec- 
tive as  of  May  6,  1972 

Woodward  Kingman, 
President,  Government  National 
Mortgage  Association. 

jFR  Doc.73-7021  Filed  5-8-72;8:47  am) 


Chapter  IV — Office  of  Assistant  Secre- 
tary for  Housing  Management,  De- 
partment of  Housing  and  Urban 
Development 

SUBCHAPTER  C — HOMEOWNERSHIP  ASSISTANCE 
HOUSING — MANAGEMENT  AND  ASSISTANCE 
PAYMENT     ADMINISTRATION — SECTION     235 

I  Docket  No   R  72-166) 

PART  420  — ASSISTANCE  PAY- 
MENTS— HOMES  FOR  LOWER  IN- 
COME   FAMILIES. 

SUBCHAPTER    Z — LIQUIDATING    PROGRAMS 

PART   490— ADVANCES    FOR    PUBLIC 

WORKS   PLANNING 

PART  491— GRANTS    FOR   ADVANCE 

ACQUISITION   OF   LAND 

A  proposal  was  issued  on  February  17. 
1972  i  37  FR   3546 1   to  amend  Title  24  of 


the  Code  of  Federal  Regulations  to  in- 
clude a  new  Part  420,  "Assistance  Pay- 
ments— Homes  for  Lower  Income  Fam- 
ilies." 

The  new  part,  which  (appears  in  a  new 
Subchapter  C  with  Subchapters  A  and  B 
reserved  for  future  tise  is  designed  to 
permit  closer  review  of  mortgagor  eligi- 
bility and  to  expedite  assistance  in  hard- 
ship cases,  and  changes  recertification 
from  a  biennial  to  an  annual  event.  It 
also  changes  requirements  concern- 
ing optional  recertiflcations  and  pro- 
vides for  a  system  of  suspensions  and 
terminations. 

Interested  persons  were  given  the  op- 
portimity  to  participate  in  the  rule  mak- 
ing through  submission  of  comments. 
Nineteen  comments  were  received,  al- 
most all  of  which  favored  adoption  of 
the  proposed  part  In  principle.  Some  of 
the  comments,  however,  contended  that 
the  more  frequent  recertification  re- 
quirement would  impose  an  additional 
financial  burden  upon  mortgagees  and 
should  be  offset  by  an  increased  servic- 
ing fee.  Other  comments  take  issue  that 
;  420.2fb)  requiring  a  mortgagor  to  re- 
port an  increase  and  5  420.3  providing 
unlimited  optional  recertifications,  would 
also  Impose  additional  financial  burdens 
upon  mortgagees.  Our  research  does  not 
agree  with  these  contentions.  However, 
the  Department  continuously  monitors 
the  prescribed  fee  to  assure  that  it  is 
reasonably  compensatory. 

In  view  of  the  foregoing,  the  Depart- 
ment Is  adopting  Part  420  as  it  was  pro- 
posed by  notice  of  proposed  rule  making. 

Accordingly.  Title  24  is  amended  by: 

( 1 )  Adding  a  new  Siibchapters  A.  B. 
sisting  of  Part  420  to  read  as  set  forth 
below: 

(2)  By  reserving  subchapters  A.  B. 
and  D  through  W:  and 

(3)  By  designating  existing  Parts  490 
and  491  under  the  new  Subchapter  Z 
heading  as  set  forth  above. 

Sec 

420.1  Purpose  and  definitions. 

420.2  Mortgagor's  required  recertification. 

420.3  Mortgagor's  optional  recertification. 
420  4  Adjujstments  In  assistance  payments. 

420.5  Mortgagee  records. 

420.6  ElSect  of  assignment  of  mortgage  with 

an  assistance   payment   contract. 

420  7  Termination,  suspension  or  reinstate- 
ment of  the  assistance  payments 
contract. 

420  8     Effect  of  amendments. 

AtJTHOWTY :  The  provisions  of  this  Part 
420  Issued  under  sec.  211,  52  Stat  23,  as 
amended,  sec.  235.  82  Stat.  477.  as  amended; 
12  U.S.C.  i716b,  1716Z. 

§  420.1      Purpose  and  definitions. 

(a)  It  is  the  purpose  of  this  part  to 
set  forth  the  requirements  for  recertifi- 
cation of  occupancy,  employment,  In- 
come and  family  composition  by  mort- 
gagors or  cooperative  members  receiving 
assistance  payments  pursuant  to  section 
235  of  the  National  Housing  Act,  and  to 
set  forth  the  procedures  for  termination, 
suspension  and  reinstatement  of  the 
assistance   payment  ccHitract. 

(b)  The  definitions  contained  in 
5  235.5  of  this  title  shall  apply  to  this 
part.  In  addition,  the  term  "assistance 
payment"  means  that  portion  of  a  home- 
owner's or  cooperative  member's  monthly 
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mortgage  payment  which  HUD  becomes 
obligated  to  pay  under  an  assistance  pay- 
ment contract. 

§  420.2     Mortgagor's  required  recertifica- 
tion. 

The  mortgagee  shall  obtain  from  the 
homeowner  (or  from  the  cooperative  as- 
sociation on  b^alf  of  the  cooperative 
member),  on  a  form  prescribed  by  the 
Assistant  Secretary  for  Housing  Man- 
agement (hereinafter  referred  to  as  the 
Assistant  Secretary),  a  recertification  as 
to  occupancy,  employment,  income,  and 
family  composition  whenever  one  of  the 
following  events  takes  place : 

(a)  Annually,  no  earlier  than  60  days 
before  and  no  later  than  30  days  after  the 
anniversary  date  of  the  mortgage  or  at 
such  other  armiversary  date  as  set  by  the 
Assistant  Secretary; 

(b)  No  more  than  30  days  after  the 
mortgagee  is  notified  by  the  mortgagor  or 
learns  from  any  source,  that  the  mort- 
gagor or  any  adult  (21  years  or  older) 
member  of  the  family  residing  in  the 
household  changes  or  begins  employment 
which  results  In  an  increase  in  the  family 
Income  reported  in  the  original  applica- 
tion for  assistance  or  the  most  recent 
recertification ; 

(c)  At  such  other  times  as  the  Assist- 
ant Secretary  may  require. 

§  420.3      Mortgagor's  optional  recertifica- 
tion. 

Upon  request  of  the  mortgagor  or  co- 
operative member,  the  mortgagee  shall 
accept  recertification  whenever  the  mort- 
gagor, his  or  her  spouse  or  an  adult  (21 
years  or  older)  member  of  the  family 
changes  or  loses  employment  which  re- 
sults in  a  decrease  in  the  family  income 
reported  in  the  most  recent  certification 
or  recertification.  This  recertification 
shall  be  on  a  form  prescribed  by  the  As- 
.sistant  Secretary'. 

§  420.4      .Adjustment    in    asoistance    pay- 
nienu*. 

The  mortgagee  shall  make  appropriate 
adjustments  in  the  amount  of  the  re- 
quested assistance  payments  to  reflect 
changes  in  family  Income  reported  in  any 
required  or  optional  recertification  of  the 
homeowner  or  cooperative  member.  The 
adjustment  shall  not  be  retroactive  ex- 
cept at  the  discretion  of  the  Assistant 
Secretary.  The  adjustment  shall  apply 
only  to  assistance  payments  beginning 
with  the  payment  due  no  earlier  than  the 
first  day  of  the  month  following  and  no 
later  than  the  first  day  of  the  second 
month  following  the  date  the  mortgagor's 
recertification  is  received  by  the  mort- 
gagee. 

§  120.5      Mortgagee  records. 

The  mortgagee  shall  maintain  such 
records  as  the  Assistant  Secretary  may 
require  with  respect  to  the  mortgagor's 
payments,  the  mortgage  assistance  pay- 
ments received  from  the  Assistant  Secre- 
tary, and  the  annual  recertifications  of 
financial  status  from  the  homeowner  or 
mortgagor.  Such  records  shall  be  kept  on 
file  for  a  period  of  time  and  in  a  manner 
prescribed  by  the  Assistant  Secretary  and 
shall  be  available,  when  requested,  for  re- 
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view  and  inspection  by  the  Assistant  Sec- 
retary or  the  Comptroller  General  of  the 
United  States. 

§  420.6  Effect  of  assignment  of  mort- 
gage with  an  assistance  payments 
contract. 

Where  a  mortgage  covered  by  an  as- 
sistance payment  contract  is  sold  to  an- 
other approved  mortgagee,  the  buyer 
shall  succeed  to  all  the  rights  and  be- 
come botmd  by  all  the  obligations  of  the 
seller  under  such  a  contract. 

§  420.7  Termination,  suspension,  or  re- 
instatement of  the  assistance  pay. 
nients  contract. 

(a)  Termination.  The  assistance  pay- 
ments contract  shall  be  terminated  when 
any  of  the  following  events  occur : 

( 1 )  The  contract  of  mortgage  insur- 
ance is  terminated,  except  when  the 
mortgage  has  been  assigned  to  the 
Secretary. 

(2)  The  property  is  purchased  by  a 
homeowner  not  qualified  to  receive  as- 
sistance payments. 

(3)  The  cooperative  member  trans- 
fers his  membership  and  occupancy 
rights  to  a  new  cooperative  member  not 
qualified  to  receive  assistance  payments. 

i4)  When  the  assistance  payments 
contract  has  been  suspended  for  a  pe- 
riod of  3  years  without  reinstatement. 

(b)  Suspension.  The  assistance  pay- 
ments contract  shall  be  suspended  when 
any  one  of  the  following  events  occurs: 

(1>  The  homeowner,  or  cooperative 
member  ceases  to  occupy  the  property, 
except  in  the  following  Instances: 

(ii  The  property  is  purchased  by  a 
homeowner  who  immediately  assumes 
the  mortgage  obligation  with  respect  to 
which  assistance  payments  have  been 
made  on  behalf  of  the  previous  owner, 
and  who  meets  the  income  and  asset 
requirements  prescribed  by  the  Secre- 
tary. 

(ii)  Tlie  cooperative  member  trans- 
fers his  membership  and  occupancy 
rights  to  a  new  member  who  meets  the 
Income  and  asset  requirements  pre- 
scribed by  the  Secretary. 

(2)  The  mortgagee  determines  that 
the  mortgagor  or  cooperative  member 
ceases  to  qualify  for  the  benefits  of  as- 
sistance payments  by  reason  of  his  in- 
come increasing  to  an  amount  enabling 
htm  to  pay  the  full  monthly  mortgage 
payment  by  using  20  percent  of  the  fam- 
ily income. 

(3)  Foreclosure  is  instituted. 

(4)  The  mortgage  is  unable  to  ob- 
tain from  the  homeowner  (or  from  the 
cooperative  association  on  behidf  of  the 
cooperative  member*  a  required  recer- 
tification of  occupancy,  employment,  in- 
come, and  family  composition  as 
prescribed  in  S  420.2. 

(5)  At  such  other  times  as  the  Assist- 
ant Secretary  may  require. 

(c)  Effect  of  termination  or  suspen- 
sion. Upon  termination  or  suspension  of 
the  assistance  payments  contract,  the 
payment  due  on  the  first  day  of  the 
month  in  which  the  termination  or  sus- 
pension occurs  shall  be  the  last  payment 
to  which  the  mortgagee  shall  be  entlUed: 
except  that,  in  the  case  of  a  suspended 
contract,  payment  may  be  resumed  after 


9.121 

the  contract  is  reinstated  pursuant  to 
paragraph  (e»  of  this  section. 

(d)  Noneffect  on  mortgage  insurance 
contract.  The  termination  or  suspension 
of  the  assistance  payments  contract, 
where  the  mortgage  insurance  contract 
is  not  simultaneously  terminated,  shall 
have  no  effect  on  the  mortgage  Insurance 
contract. 

(e)  Reinstatement  Where  the  assist- 
ance pajnnents  contract  is  suspended.  It 
may  be  reinstated  by  the  Assistant  Sec- 
retary at  his  discretion  and  on  such 
conditions  as  he  may  prescribe. 

§  420.8      Effect  of  amendments. 

The  regulations  In  this  part  may  be 
amended  by  the  Assistant  Secretary  at 
any  time  from  time  to  time,  in  whole 
or  in  part,  but  such  amendment  shall 
not  adversely  affect  the  Interests  of  a 
mortgagee  under  an  existing  contract  for 
assistance  payments 

Effective  date.  Tlu.s  Part  420  .shai;  be 
effective  as  of  June  9,  1972 

Norman  V    Watson 
Assistant  Secreta^-y 
for  Housing  Management. 
(PR  Doc  72  7022  Piled  5  »  72  8  4«  >im| 


Title  49— TRANSPORTATION 

Subtitle  A — Office  of  the  Secretary  of 
Transportation 

1 OST  Docket  No   l.Arodt    ;    .i:3 1 

PART  1— ORGANIZATION  AND  DELE- 
GATION OF  POWERS  AND  DUTIES 

Delegation  of  Authority  to  the  Urban 
Mass  Transportation   Administrator 

The  purpose  of  this  amendment  is  to 
delegate  to  the  Urban  Mass  Transporta- 
tion Administrator  certam  authonty 
vested  In  the  Secretary  of  TransporU- 
tion  by  the  National  Capital  Transporta- 
tion Act  of  1969  (Public  Law  91-143.  83 
Stat,  320)  and  the  Urban  Mass  Trans- 
portation Assistance  Act  of  1970  'Public 
Law  91-453.  84  Stat.  962 >. 

Since  this  amendment  relates  to  de- 
partmental management,  procedures  and 
practices,  notice  and  public  procedure 
thereon  is  unnecessary,  and  it  may  be 
made  effective  In  less  than  30  days  after 
publication  in  the  Federal  Register, 

In  consideration  of  the  foregoing  ef- 
fective immediately.  5  1  50  of  Title  49' 
Code  of  Federal  Regulations,  is  amended 
to  read  as  follows : 

§   L.SO      Delegaliori'.    to    thr     I  rlian     Mh«. 
'I  ranKpoTtation  AdiiiiniNlr«li>r. 

The  Urban  Mass  Transportation  Ad- 
minLstrator  is  delegated  authonty  to  ex- 
ercise the  functions  vested  in  the  Secre- 
tary by: 

lai  The  Urban  Mass  Transportation 
Act  of  1964,  as  amended  78  Stat  302  49 
U.S.C    1601'. 

(bi  Section  1  of  Reorganizatioi:  Plan 
No.  2  of  1968  '82  Stat.  1369* 

(c»  Section  10  of  the  Urban  Mass 
Transportation  A.ssisUnce  Art  of  1970; 
Pubhc  Law  91-^53  -  84  SUl  962.  968  ' . 
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(d)  SecUcai  3  of  the  National  Capital 
Transportation  Act  of  1969,  Public  Law 
91-143  (83  Stet.  320). 

( Sec.  9,  Department  of  Transportation  Act, 
43  U.aC.  1867) 

Issued  In  Washington,  D.C .  on 
April  20.   1972. 

John  A.  Volpi, 
Secretary  of  Transportation. 

[FR  Doc  72-7008  PUed  J-«-72;8:48  am) 


Chapter  V — National  Highway  Traffic 
Safsty  Administration,  Department 
of  Transportation 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

Recodification;  Corrections  and 
Miscellaneous   Amendments 

The  Motor  Vehicle  Safety  Standards 
were  recodified  and  reissued  as  Subpart 
B  of  Part  571  (55  571.101  through  571  - 
302)  on  December  2,  1971  (36  F.R.  22902 
et  seq.> .  The  purpose  of  this  notice  is  to 
correct  errors  that  appeared  in  the  re- 
publication, and  to  amend  certain  stand- 
ards to  correct  continuing  errors  or 
ambiguities. 

The  following  corrections  are  made  to 
the  standards  on  the  pages  indicated. 

In  §1571.108  and  571.108a;  Lamps, 
retlective  devices  and  associated  equip- 
ment (p.  22906  and  p.  22910).  The  last 
test  point  (degrees)  in  the  chart  in 
S4.1.1.11  is  corrected  to  read  "lOR"  (p. 
22908  and  22912) .  In  table  I:  Footnote  2 
is  corrected  to  read  "S4.1.1.10".  Footnote 
5  is  corrected  to  read  "S4,1.1.14"'.  Foot- 
note «  is  corrected  to  read  "S4.1.1.13". 
The  reference  to  footnote  "2"  in  table  n 
following  the  specification  for  location  of 
clearance  lamps  on  multipurpose  passen- 
ger vehicles,  trucks,  and  buses  is  cor- 
rected to  read  "2,4".  The  reference  to 
footnote  2  in  table  II  following  the  speci- 
fication for  location  of  clearance  lamps 
on  trailers  is  omitted. 

<p.  22913)  The  mounting  height  for 
headlights  in  table  IV,  column  4.  is  cor- 
rected to  read  "^k>t  less  than  24  inches 
nor  more  than  54  Inches". 

In  5  571.109  Standard  109:  new 
pneumatic  tires  (p.  22918)  :  In  table  I-C 
"Low  Section"  sizes,  the  maximum  tire 
load  (pounds)  for  tire  size  6.00-12  at  20 
p.si.  is  corrected  to  "605".  Under  "Super 
Low  Section"  sizes,  the  minimum  size 
factor  (inches)  for  tire  size  155-12/6.15- 
12  is  corrected  to  "27.36".  The  correct 
section  width  (inches)  for  the  tire  sizes 
listed  below  are  as  follows: 

Tire  Section 

rue  width. 

designation  (inches) 

145-14   5.S6-14 -     5.79 

156-14/8.15-14 8.  18 

196-14    --- - —     7  80 

206-14    8.19 

215-15 8.68 

236-15 -- - 8  97 

(p.  22920)  In  table  I-F  the  maximum 
tire  load  (pounds)  for  the  tire  size  5.00R 
12  at  18  pji.  la  corrected  to  "495". 
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ip.  22920'  In  Uble  I-G  the  correct 
section  widtii  > inches'  for  the  tire  sizes 
listed  below  are  as  follows: 

Tiro  Section 

size  \ridth 

designation  {irtcKes) 

DR70-15 7.75 

I»R70-15  8.40 

OR70-15 _ 8.66 

HR70-16  9.30 

LR70-16 9.  M 

(p  22922)  In  table  I-M  the  maximum 

lire  load  <  pounds  <   for  tire  size  JR78-14 
at  38  p  s  1    Ls  corrected  to  "2,040." 


(p.  22923)  In  table  I-O  the  mft^^1m^^tn 
tire  load  (pounds)  for  tire  size  150R13  at 
36  p.s.i.  is  corrected  to  "870".  The  cor- 
rect section  width  (inches)  for  Ure  sizes 
170R13  and  150R14  are  respectively 
"6.60"  and  "5.75". 

(p.  22949)  87. 1.3  and  its  accompanying 
chart,  omitted  In  the  republication,  is 
added  following  S7 . 1 .2 : 

S7.1.3  The  weights  and  dimensions  of 
the  vehicle  occupants  specified  in  this 
standard  are  as  follows: 


60th-pCTeentll<> 
6-y«»r-okl  chJld 


8th  pwcen tile 
adult  [emale 


aoth-percentlle 
adult  male 


Bftth-percentil* 
ad  all  male 


Weight 

Erect  ritUng  beight 

Hip  breadth  fslttlnc) 

Hip  clrcumf*r»nr»  (■tttng) 

Waist  drcumlvrcuoe  ifittillg) 

f'hest  dfpth 

t  hi-st  circumference: 

(nipple) .—, 

(upper) — . 

\lower) 


47  .)  pounds 102  pounds 164  pouruls 21 J  pounds. 

26  4  iiictie.s 30.9  Inches 3R.7  inches 38  Inches. 

841nchi« 12.8  Inches 14.6  Inches 1«.»  Inches. 

23.»liiebeB -.  36.4  Inches 42  inches 47.21nches. 

20.8  Inches 23.6  ineheg 33  Inches 42.5  Inches. 

7.iluches Slnches 10.6  Inches. 


30.6  Inches 

29J)  InebBB 37.7  Inches 44.5  Inches. 

28.6  Inches 


In  §  571,208  Standard  No.  208;  Occu- 
pant crash  protection,  (p.  22949)  The 
heading  for  87  was  omitted  in  the  re- 
publication. The  following  is  added  be- 
tween the  end  of  the  test  of  86. 4  and  the 
heading  of  87.1:  "S7.  Seatbelt  assemblv 
requirements — passenger  cars." 

In  J  571.215  Standard  No.  215:  exterior 
protection,  (p.  22963)  The  heading  for 
85.3  was  omitted  in  the  republication. 
The  following  \e  added  between  the  text 
of  85.2.2  and  85,3.1:  "35.3  Protective 
criteria." 

In  addition,  General  Motors  and  Auto- 
mobile Manufacturers  Association  have 
caUed  attention  to  previously  uncorrected 
errors  or  ambiguities  in  Standards  Nos. 


108  and  108a,  205,  and  210.  Amendments 
to  the  text  of  Standard  No.  108  during 
1971,  before  and  after  recodification  were 
not  accompanied  by  corresponding 
amendments  of  footnotes  and  references 
to  footnotes  in  table  m.  Paragraph  S3.1 
of  Standard  No.  205  references  83.2, 
which  was  revoked  in  1969.  The  note  fol- 
lowing Standard  No.  210  is  ambiguous 
and  no  longer  needed  since  the  amend- 
ments to  the  standard  became  effective 
on  January  1,  1972. 

In  consideration  of  the  foregoing  Sub- 
part B  of  Part  571.  Title  49,  Code  of  Fed- 
eral Regulations,  is  amended  as  follows: 

1.  Table  in  of  !  571.108,  Standard  No. 
108,  Is  revised  to  read  as  follows: 


TaBLB  III— RKQVIREn  MOTOB  VimrLI   LlOHTUJO  Eqciphknt 

.\U  riSSEy.ER  1  tM  A3»I)  MOTOIlCTaiS.  ASD  MTiLTIPfUPOSE  f*«BINOia  TUnClXS,  TBUnig,  TKXIIXKS,  AJ.D  BriCS, 

0»  l.I«8  THAM   SO  INCHia  OTSEALL  WIDTH 


Item 


Passenger  ears. 

niulOpurpose  pajweoger 

vehicle?,  tracks, 

and  buses 


Trailers 


Motorycles 


AppBeable  SAE 
ftanavd  or  recom- 
mended practice 


Headhiinpe Swhlte,  7-lnch,  Type  2       JSSOaJune  I9««. 

he^llamp  onlU;  or  2  J679a,  Anmst  19fi5, 

whjt«,  5i»-inoh,  Tytje  1  "nd  J686,  January 

h«k!lamp  units  ancf  2  1960. 

white.  5H4nch,  Type 
2  headlamp  units. 

1  white J684,  April  1964  and 

/6M  January  I960. 

TaillampB Jred inA 1  red J588e,  June  19M. 

FtopiamM      —  -  3red'« -—  2red' 1  r«l  • JS86b,  June  1966. 

License  plate  lamp 1  while  •:•..., 1  white'" 1  white  • '• J687d,  March  1960. 

Parklna  lamps.  2 amber  or  white* None None JS92c,  Norember  1968. 

Rrtlei  reflectoHL  4  red;  i  amber  » 4  red,  2  amber...  8  rod;  2  amber —  J8B4d,  March  1967. 

Iniernie.liau>  side  reflci      2  amber  > 2  amber  «.. None J604d.  March  1967. 

reflectors.  ^.  ,,„,     .,       _.       ,,,.„ 

l!iterm«llale  rtde  .  am  tier  • 2  amber  • None J692c,  NoTembei  1968. 

81ie  niarker  Uunte 2  red.  2  amber  » 2  red;  2  amber. _  None Ja82c  NoTember  1968. 


Bm-ku 
T-ura 


a^ 


riTTJli 

i*i  uunps 


1  white"! None. 

2  Class  A  red  or  amb«v; 
2  cla.'!'  A  amber'  • 


2  Class  A  red 
or  amber. 


Turn  ^gmaJ  operating 
unit. 

Vehicular  hazard  warn- 
ing sl^niil  operating 

Ulllt. 


1  r  I  ii_ 
!•_ 


None. 


None. 


None JSsac,  February  1968. 

2  CtaB  B  am-        J588d,  June  1966. 

ber.  IClaa 

B  red  or 

amber.' " 
1  n  u J689,  April  1964. 

None J910,  January  1966. 
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2.  Table  in  of  {571.108a,  Standard  No.  108a,  Is  rcTlaed  to  TWtd  ••  follows: 
Tablx  III— Requikid  Moto«  Vkhmh  Ummnfo  ZaotrMmrt 

AIX  PA.S9ENGEB  CABS  AKD  M0TOECT(XKg,  AND  lim.TinTaPOS«  rASBXNOEB  TIHlCLXa,  TTIUCIS,  TBAJLER!)    UTO  WT8BB, 

Of  LESS  THAN   so  INCSKS  OVERALL  WIDTH 


Item 

Passenger  cars, 

multipurpose  passenger 

yehicles,  trucks, 

and  buses 

Trailers 

Motorcycto* 

Apnlteftble  SAE 

standard  or  raeam- 

mended  praeOcs 

Headlamps 

.  2  white.  7-inch,  Type  2 
tieadlamp  units:  or  2 
white,  5H-lnch.  Type  1 

.  JS80a,  June  19(M, 
J£7^  August  UXK, 
and  JSOB,  January 

headlamp  units  and  2 
white.  5?i-inch,  Type 
2  headlamp  units. 

1  white 

IBM. 

.  J584,  April  1964  and 

J 686,  January  1980. 
.  J.W.V.  June  1968. 
JiSMb  June  KMA. 

Taillamps 

.  2red 

.  2red 

I  red 

Stfiplamfs  

.  2red'  > 

.  2redi 

1  red  1  . 

License  plate  lamp 

.  1  white"" 

.  1  whlt«»i« 

.  1  white  >  >• 

J,^X7ri    March  ISflB 

Parking  lamps 

.  2aml)er  or  whlte<._ 

-  None 

.  None 

.  Jaeae.  November  1966. 

Reflei  reflectors 

-  4  red;  2  amber  • 

.  8red:  Jamber., 
.  None 

.  JilMd,  March  1W7. 
.  J6e4d.  Manti  1M7. 

Intermediate  side  reflei 
reflectors. 

2ambeT« 

2amb«r» 

Intermediate  side 
marker  lamps. 

2  amber ' 

2anib«r» 

.  None , . 

JSOTe,  November  HOB. 

Sidi'  n lark fvr  lam r>s 

.  2n»d;2amber» 

2  red;  2  amber  . 

.  None 

.  J&02k:,  November  isat. 

Backup  lamp 

Turn  signal  lamjis 

.  1  white  "1 

.  2  Clais  A  red  or  amber; 

None 

2  Clasii  A  rod 

.   None 

2  Claag  B  am- 

J.WSc. Fehmary  196B. 

JSJSHd    JuiiP  li*6 

2  Class  A  amber." 

or  ambw. 

ber  2ria8i 
B  red  v 
amber.'  >> 

Turn  .signal  operating 
unit. 

l'"i« 

None 

.     11'!' 

J5K).  April  l9fA. 

Vehicular  har.ard  warn- 
ing signal  mwraling 
unit. 

l._ 

Nooe 

-  None 

.  J910,  January  1966. 

iSpeS4.I.1.6. 

'.SW.S4.1.1.7. 

>.SeeS4.1.1.10. 

«  See  84.1.1.11. 

— 

•See  84.1.1.2. 

•See  84.4.2. 

'See  84.5.6. 

•See  84.1.1.5. 

•See  84.1.1.3. 

M 

••See  84.1.1.14. 

n  See  84.1.1.13. 

u.<!eeS4.1.L12. 

'•  See  S4.1.1.18. 

1  See  S4.1.1.6. 
'  See  84.1.1.7. 
*ti«t  B4. 1.1.10. 


•  See  S4.ia.ll. 
•Sec  84.1.1.2. 

•  S««  64. 4. 2. 


'  8ee  84.6.6. 
•  B«eB4.1.1.5. 

•Bee  84.1,1,^ 


'•See  84,1.1.14. 
ugeeB4.1.1.13. 


o  S«eS4M.12. 
U  Bee  S4.1. 1.16. 


3.  Paragraph  S3.1  of  §  571.205,  Stand- 
ard No.  205,  is  revised  to  read. 

GlEizing  materials  used  in  windshields, 
windows,  and  interior  partitions  shall 
conform  to  United  States  of  American 
Standards  Institute  "American  Stand- 
ards Safety  Code  for  Safety  Glazing  Ma- 
terials for  Glazing  Motor  Vehicles  Oper- 
ating on  Land  Highways,"  ASA  Standard 
Z26. 1-1966.  July  15,  1966  (herein- 
after referred  to  in  this  standard  as 
Z26. 1-1966). 

4.  The  "Note"  at  the  end  of  I  571.210, 
Standard  No.  210,  is  deleted. 

Effective  date:  May  9,  1972.  Because 
the  revisions  and  amendments  create  no 
additional  burden  or  obligatiop,  the  Ad- 
ministrator has  foimd  for  good  cause 
shown  that  an  effective  date  earlier  than 
180  days  after  issuance  of  this  notice  is 
in  the  public  interest. 

This  notice  is  issued  under  the  author- 
ity of  sections  103  and  119  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of 
1966  (15  U.S.C.  1392,  1407)  and  the  dele- 
gation of  authority  from  the  Secretary  of 
Transportation  to  the  National  Highway 
Traffic  Safety  Administrator.  49  CFR 
1.51. 

Issued  on  April  28. 1972. 

Douglas  W.  Toms, 

Administrator. 
[PR  Doc. 72-6951  Piled  5-S-72;8;46  am] 


Title  50— WILDUFE  AND 
nSHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fi*h  and  Wildlife 
Service,  Department  of  the  Interior 

SUBCHAPTER   C — THE   NATIONAL   WILDLIFE 
REFUGE   SYSTEM 

PART  28— PUBLIC  ACCESS,  USE,  AND 
RECREATION 

Special    Regulations;    Recreation   and 
User  Fees 

Pursuant  to  the  authority  contained  In 
the  Recreation  Act  of  1962,  Public  Law 
87-714  176  Stat.  653:  16  U.8.C.,  460  to 
460-4)  and  5}  28.24  Fees,  charges,  and 
permits,  and  28.25  Special  regulations, 
the  following  special  regulations  are  is- 
sued for  public  recreational  use  on  cer- 
tain national  wildlife  refuges. 

The  purpose  of  these  special  regula- 
tions is  to  provide  the  Bureau  of  Sport 
Fisheries  and  Wildlife  a  fee  program 
which  will  be  In  effect  until  Congress 
takes  action  on  the  Golden  Eagle  fee 
program.  Further,  any  charges  imposed 
and  collected  shall  be  covered  into  the 
National  Wildlife  Refuge  Fimd  in  sus- 
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pense  until  such  time  the  Congress  takes 
action  on  the  Golden  Eagle  fee  program. 

While  It  Is  the  policy  of  the  Depart- 
ment of  the  Interior,  whenever  practical, 
to  afford  the  public  an  opportunity  to 
participate  in  the  rule  making  process, 
It  is  deemed  imnecessary  to  do  so  In  this 
instance  since  these  special  regulations 
serve  to  continue  a  fee  program  pre- 
viously in  effect  and  do  not  further  re- 
strict members  of  the  public. 

Due  to  immediate  ni^ed  for  these  spe- 
cial regulations  they  will  tAke  effect  upon 
publication  of  this  notice  in  the  Federai, 
Register    < 5-9-72). 

RECREAnoN  Fees 

There  shall  be  three  types  of  user  fees 
charged  on  a  dally  basis 

<a^  Fee  for  a  dally  permit  appUcable 
to  thoFe  entering  by  private,  noncom- 
mercial vehicle.  The  fee  shall  be  $1  per 
vehicle  per  day.  The  J.ally  permit  shall 
admit  the  purchaser  and  all  who  accom- 
pany htm  during  the  same  calendar  day 
for  which  it  was  purchased  Where  over- 
night use  is  permitted,  such  permits  shall 
be  valid  for  departure  only  until  noon 
of  the  day  following  purchase,  except  as 
otherwise  posted. 

(b)  Fee  for  a  daily  permit  applicable 
to  those  entering  by  any  means  other 
than  private,  noncommercial  vehicle  The 
fee  shall  be  $0,50  per  person  per  day 

'O  User  fees  for  use  of  sites,  facili- 
ties»  equipment,  or  servlcee  provided  by 
the  United  States  which  include,  but  are 
not  limited  to  weU-developed  camp- 
prounds,  picnic  sites,  guide  services,  etc. 
User  fees  may  be  charged  singly,  or  in 
addition  to  la)  and  <b*  above  The 
amount  charged  will  be  conjsistent  wtth 
rates  in  the  local  area. 

Wrongful  Entey 

No  person  shall  enter  or  use  national 
wildlife  refuge  areas  or  s!te.s  within 
refuges  for  which  fees  have  been  desig- 
nated without  first  paying  the  required 
fee.  Any  violation  of  this  provusion  is 
punishable  as  provided  in  ?  27  10  Pen- 
alties. 50  CFR. 

<ai  Exceptions,  exclusions,  and  ex- 
emptions. 

<  1 1  Nothing  contained  herein  .shall 
authorize  Federal  hunting  or  fishing 
licenses  or  fees. 

|2)  No  fee  shall  be  charged  for  the 
use  of  any  water. 

1 3  •  No  fee  shall  be  charged  any  [x-rson 
in  the  exercise  of  a  right  of  access  to 
privately  owned  lands. 

'4.1  No  fee  shall  be  charged  for  com- 
mercial or  other  activities  not  relat^'d 
to  recreation;  or  for  organized  tours  or 
outings  conducted  for  educational  or 
.scientific  purposes :  nor  shall  any  fee  be 
charged  hospital  inmates  involved  in 
medical  therapy. 

'  5 »  No  fee  shall  be  charged  any  person 
conducting  State,  local,  or  Federal  Gov- 
ernment business. 

'6»  No  fee  shaU  be  charged  at  desig- 
nated fee  areas  for  persons  who  have  not 
reached  their  16th  birthday. 
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RULES   AND   REGULATIONS 


\ 


Designated  F'ee  Area.s 
Tue  tollowling  refuges  are  hereby  des- 
ignated ats  fee  area^  for  pubhr  ref-rea- 
tional  use: 

Aransas  National  Wildlife  Re.'uge,  Tex 
Bu.Talo  L&ke  National  Wildlife  Refuge,  Tex. 
Saii-.a  Aha  National  Wildlife  Refu^,  Tex. 
Bear  River  Migratory  Bird  Refuge,  Utah 
Wirhita  Mountains  Wildhfe  Refuge,  Okla. 
Crab  Orchard  Natioiial  Wiidhfe  Refuge,  111. 
De  Sot')  National  Wildlife  Refuge,  Iowa, 
Bi^nbaj-  Hocifc  National  Wildlife  Refuge,  DeL 
Br:ifantine  National  Wildlife  Refuge.  N,J, 
M')r:tez:;ma  Natluna:  Wildlife  ReJuge.  NY. 
Parker  River  National  Wildlife  Rtfuge   Mass. 
Crimixj league  Naiionai  Wildlife  Refuge,  Va. 

-Additional  areas  may  be  added  at  such 
time  the  Congress  takes  action  on  the 
Golden  Eagle  fee  program  Notification 
to  the  public  of  such  de.signations  shall 
be  accomplished  by  posting  such  in- 
formation conspicuously  at  each  area 
and  by  Ifjcal  public  announcemenus,  press 
r'-'lea^e.s   and  other  suitable  means. 


P,  V,  Schmidt, 

Acti'u. 

Z/:'.-.  .'i  »r.  Bureau  of 

SpOr- 

•■'lyh-'-rs  and  Wildlife 

May   2,    1972. 
[FRDoc.72-7023  Piled  5-8-72:8:48  ami 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE 
TREASURY 

Internal  Revenue  Service 

r  26   CFR  Part   1  ] 

INCOME   TAX 

Special  Rules  for  Reduction  of  Credit- 
able Foreign  Taxes  in  the  Case  of 
Foreign  Mineral  Income 

Correction 

In  F.R.  Doc.  72-6352  appearing  at  page 
8453  of  the  issue  of  Thursday.  April  27. 
1972.  in  Example  <7)  to  5  1.901-3(d) 
I  page  8459),  the  headings  on  the  two 
columns,  "X  tax"  and  '■U.S.  tax",  should 
be  reversed. 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR    Parts  54,  55,   56,  70  ] 

DOMESTIC  RABBITS,  EGG  PRODUCTS, 
SHELL  EGGS  AND   POULTRY 

Proposed   Grading   and   Inspection 
Standards 

Notice  is  hereby  given  that  the  U.S. 
Department  of  Agriculture  is  consider- 
ing amendments  to  the  Regulations 
Governing  the  Grading  and  Inspection  of 
Domestic  Rabbits  and  Edible  Products 
Thereof  (7  CFR  Part  54)  ;  the  Regula- 
tions Governing  the  Voluntary  Inspection 
and  Grading  of  Egg  Products  (7  CFR 
Part  55) ;  the  Regulations  Governing  the 
Grading  of  SheU  Eggs  and  U.S.  Stand- 
ards, Grades,  and  Weight  Classes  for 
Shell  Eggs  (7  CFR  Part  56)  ;  and  the 
Regulations  Governing  the  Grading  and 
Inspection  of  Poultry  and  Edible  Prod- 
ucts Thereof  (7  CFR  Part  70) ,  under  au- 
thority contained  in  the  Agricultural 
Marketing  Act  of  1946,  as  amended  (7 
U.S.C.  1621-1627). 

Statement  of  considerations.  The  pro- 
posed amendments  would  provide  for 
established  tours  of  duty  for  all  resident 
grading  service  whether  on  a  ftill  or  part 
time  basis  All  work  after  an  established 
daily  tour  or  on  other  than  scheduled 
days  would  be  overtime  regardless  of  the 
pay  status  of  the  employee  performing 
the  work.  This  provision  would  greatly 
simplify  billing  procedures  and  provide 
equitable  treatment  of  all  plants  using 
the  voluntary  grading  service.  - 

The  amendments  would  also  authorize 
the  licensing  of  employees  of  cooperating 
agencies. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  comments  in  connec- 
tion with  this  proposal  shall  file  the  same 
in  duplicate  with  the  Hearing  Clerk,  UJ3. 


Department  of  Agriculture.  Room  112, 
Administration  Building,  Washington, 
DC.  20250.  no  later  than  June  1.  1972. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  Office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)  >. 

The  proposed  amendments  are  as 
follows : 

PART  54 — GRADING  AND  INSPEC- 
TION OF  DOMESTIC  RABBITS  AND 
EDIBLE  PRODUCTS  THEREOF;  AND 
UNITED  STATES  SPECIFICATIONS 
FOR  CLASSES,  STANDARDS,  AND 
GRADES  WITH  RESPECT  THERETO 
As  to  Part  54 : 
1.  In  §  54.20.  paragraph 
amended  to  read : 


'a)  would  be 


§  31.20       I,i<pns»xl    or    aullu>ri/<d    grathni 
and  inspt-ilors. 

'ai  Any  person  who  is  a  Federal  or 
Stale  employee,  the  employee  of  a  local 
jurisdiction,  or  the  employee  of  a  co- 
operating agency  possessing  proper  quali- 
fications as  determined  by  an  examina- 
tion for  competency  and  who  is  to 
perform  grading  service  under  this  part 
may  be  licensed  by  the  Secretary  as  a 
grader. 


2.  A  new    5  54.26   would   be  added   to 
read: 

§  54.26      .Srlifdulf  of  operalion  of  official 
plants. 

Grading  operating  schedules  for  serv- 
ices performed  pursuant  to  5  54  108  shall 
be  requested  in  writing  and  be  approved 
by  the  Administrator.  Normal  operating 
schedules  for  a  full  week  consist  of  a  con- 
tinuous 8-hour  period  per  day  (excluding 
not  to  exceed  1  hour  for  lunch),  5  con- 
secutive days  per  week,  within  the  period 
of  Monday  through  Satxirday,  for  each 
shift  required.  Less  than  8-hour  sched- 
ules may  be  reqested  and  will  be  approved 
if  a  grader  is  available.  Sundays  may  not 
be  approved  in  any  tour  of  duty.  Clock 
hours  of  daily  operations  need  not  be 
specified  in  the  request,  although  as  a 
condition  of  continued  approval,  the 
hours  of  operation  shall  be  reasonably 
uniform  from  day  to  day.  Graders  are 
to  be  notified  by  management  1  day  in 
advance  of  any  change  in  the  hours 
grading  service  is  requested. 

3.  In  §  54  108,  paragraph  <a)  (3)  would 
be  amended  to  read: 

§  34.108      (l<)ntinuou«  grading  performed 
on  a  resident  ba>>i<^. 

•  •  •  •  . 

(al    Charges.  *    *   • 

(3)  A  charge  for  the  salary  and  other 
costs,  as  specified  In  this  subparagraph, 
for  each  grader  while  assigned  to  a  plant 
except  that  no  charge  will  be  made  when 


the  assigned   grader  is  temporarily  re- 
assigned by  AMS  to  perform  service  for 
other  tlian  the  applicant  The  base  salary 
rate  used  for  billing  will  be  that  of  the 
gradens)    assigned    to    the   plant     The 
regular    rate   charge   will    be   made    for 
work   performed  during  the  established 
tour  of  duty  approved  for  the  plant.  The 
regular  rate  charge  will  be  determined 
by  adding  an  established  factor  to  the 
base  salary  rate  to  cover  the  ca-^L-s  to  .'i.MS 
for  such  Items  as  the  employer's  tax  im- 
posed under  the  U.S.  Internal  Revenue 
Code  >26  U.S.C  )    for  old  age  and  sur- 
vivors benefiu  under  the  Social  Security 
System,   retirement   benefits,   group  life 
insurance,     health     benefius,     severance 
pay.  sick  leave,  annual  leave   addiuonal 
.-salary  and  travel  costs  for  relief  gradmg 
service,  accident  payments,  certain  mov- 
ing costs,  and  related  servicmg  costs  The 
overtime  rate  charge  will   be  made  for 
work  performed  beyond  the  established 
tour  of  duty  approved  lor  the  plant  or 
on  a  day  outside  the  establL«;hed  work 
schedule   The  overtime  rate  charge  will 
be  150  percent  of  the  graders  base  sal- 
ary rate.  The  added  holiday  rate  charge 
will    be    nmde    for    the    hours    actually 
worked  on  a  holiday  which  are  within  the 
established   tour  of  duty   approved   for 
the  plant.  The  added  hohday  rate  charge 
will  be  the  same  as  the  graders  base  rate 
Service  rendered  on  a  hohday  in  excess 
of  the  tour  of  duty  hours  will  be  charged 
at  the  overtime  rate. 


PART    55— VOLUNTARY    INSPECTION 
AND  GRADING  OF  EGG  PRODUCTS 

As  to  Part  55: 

1    In  5  55.30,  paragraph    a-   would  be 
amended  to  read: 

§  j5.30  IJrenMHi  grader*  and  inspertor*. 
(a)  Any  person  who  is  a  Federal  or 
State  employee,  the  employee  of  a  local 
Jurisdiction,  or  the  employee  of  a  coop- 
erating agency  possessing  proper  quali- 
fications as  determined  by  an  examina- 
tion for  competency  and  who  is  to  per- 
form grading  service  under  this  part. 
may  be  licensed  by  the  Secretary  as  a 
grader  or  inspector. 

•  •  •  .  . 

2.   A   new    J  55,96    would   be    added    to 
read : 

§  55.96      .*^chedule  of  operalion  of  offi<  ia) 
plants. 

Grading  operating  schedule-s  for  .serv- 
ices  performed  pursuant  to  5  55.560  shall 
be  requested  in  wriUng  and  be  approved 
by  the  Administrator.  Normal  operating 
schedules  for  a  full  week  consist  of  a  con- 
tinuous 8-hour  period  per  day  i exclud- 
ing not  to  exceed  1  hour  for  lunch  i .  5 
consecutive  days  per  week,  within  the 
period  of  Monday  through  Saturday,  lor 
each  shift  required.  Leas  than  8-hour 
schedules  may  be  requested  and  wUl  be 
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approved  il  a  grader  is  available.  Sun- 
days may  not  be  approved  in  any  tour  of 
duty.  Clock  hours  of  daily  operations  need 
not  be  specified  in  the  request,  although 
as  a  condition  of  continued  approval,  the 
hours  of  operation  shall  be  reasonably 
uniform  from  day  to  day.  Graders  are 
to  be  notified  by  management  1  day  in 
advance  of  any  change  in  the  hours  grad- 
ing service  Is  requested. 

3.  In  §  55.560,  paragraph  (a)  (3)  would 
be  amended  to  read: 

§  55.560  Clharges  for  roiiliiuiou-  in*p«T- 
tion  and  grading  »<T>i<f  on  a  rer-ident 
ba&i«.  I 


(a>   Charges.   '    *   * 

(3»  A  charge  for  the  salary  and  other 
costs,  as  specified  in  this  subparagraph, 
for  each  grader  or  inspector  while  as- 
signed except  that  no  charge  will  be  made 
when  the  assigned  grader  or  Inspector  is 
temporarily  reassigned  by  AMS  to  per- 
form service  for  other  than  the  appli- 
cant.   The    base    salary    rate    used    for 
billing  will  be  that  of  the  grader<si   or 
inspector's  I   assigned  to  the  plant.  The 
regular  rate  charge  will  be  made  for  work 
performed  during  the  established  tour  of 
duty  approved  for  the  plant.  The  regular 
rate  charge  will  be  determmed  by  adding 
an  established  factor  to  the  base  salary 
rate  to  cover  the  costs  to  AMS  for  such 
items  as  the  Employer  s  Tax  imposed  un- 
der the  U.S.  Internal  Revenue  Code  (26 
U.S.C.t  for  old  age  and  survivor's  bene- 
fits under  the  Social  Security  System,  re- 
tirement benefits,  group  life  insurance, 
health  benefits,  severance  pay.  sick  leave, 
annual  leave,  additional  salary  and  travel 
costs  for  relief  grading  and  inspection 
service,  accident  payments,  certain  mov- 
ing costs,  and  related  servicing  costs.  The 
overtime  rate  charge  will  be  made  for 
work  performed  beyond  the  established 
tour  of  duty  approved  for  the  plant  or  on 
a    day    outside    the    established    work 
schedule.  The  overtime  rate  charge  will 
be  150  percent  of  the  grader's  or  inspec- 
tor's base  salary  rate.  The  added  holi- 
day rate  charge  will  be  made   for   the 
hours  actually  worked  on  a  holiday  which 
are  within  the  established  tour  of  duty 
approved  for  the  plant.  The  added  holi- 
day rate  charge  will  be  the  same  as  the 
grader's  or  inspector's  base  rate.  Serv- 
ice rendered  on  a  holiday  in  excess  of 
the  tour  of  duty  hours  will  be  charged  at 
the  overtime  rate. 


PROPOSED   RULE   MAKING 

termlned  by  an  examination  for  compe- 
tency and  who  Ls  to  perform  grading 
service  under  this  part,  may  be  licensed 
by  the  Secretary  as  a  grader. 

•  •  •  •  • 

2  A  new  5  56.18  would  be  added  ta 
read 

§  56.18      SfheduJe  of  oporalion  of  ottiriHl 
plant". 

Grading  operating  schedules  for  serv- 
ices performed  pursuant  to  5$  56.52  and 
56.54  shall  be  requested  in  writing  and 
be  approved  by  the  Admini.strator.  Nor- 
mal operating  schedules  for  a  full  week 
consist  of  a  contmuou-s  8-hour  period  per 
day  I  excluding  not  to  exceed  1  hour  for 
lunch  I,  5  consecutive  days  per  week, 
within  the  period  of  Monday  through 
Saturday,  for  each  shift  required.  Less 
than  8-hour  schedules  may  be  requested 
and  will  be  approved  if  a  grader  is  avail- 
able. Sundays  may  not  be  approved  in 
any  tour  of  duty  Clock  hours  of  daily 
operations  need  not  be  specified  in  the 
reque.st.  although  as  a  condition  of  con- 
tinued approval,  the  hours  of  operation 
shall  be  reasonably  uniform  from  day  to 
day.  Graders  are  to  be  notified  by  man- 
agement 1  day  m  advance  of  any  change 
m  the  hours  gradmg  service  is  requested. 

3  In  §  56.52,  paragraph  (a)(3>  would 
be  amended  to  read : 

§  56.52      Continuous    grading    performed 
on  a  resident  ba»i.s. 


PART  56 — GRADING  OF  SHELL  EGGS 
AND  U.S.  STANDARDS,  GRADES, 
AND  WEIGHT  CLASSES  FOR  SHELL 
EGGS 

As  to  Part  56 

1.  In  5  56.10,  paragraph  fa>  would  be 
amended  to  read 

§  56. 10      'Who  may  be  licensed. 

'a^  Except  as  otherwise  provided  in 
paragraph  ic  of  this  section,  any  per- 
son who  is  a  Federal  or  State  employee, 
the  employee  of  a  local  Jurisdiction,  or 
the  employee  of  a  cooperating  agency 
possessing  proper  qualifications  as  de- 


fa)   Charges.   *    '    * 

(31   A  charge  for  the  salary  and  other 

costs,  as  specified  in  this  subparagraph, 
for  each  grader  while  assigned  to  a  plant, 
except  that  no  charge  will  be  made  when 
the  assigned  grader  is  temporarily  reas- 
signed by  .AMS  to  perform  grading  serv- 
ice for  other  than  the  applicant.  The 
base  salary  rate  will  be  determined  by 
averaging  the  salary  rate  paid  to  each 
full-time  grader  a.ssigned  to  plants  with 
approximately  equal  volume  and  com- 
plexity of  operation  in  the  State  in  which 
service  is  furnished,  except  that  a  sepa- 
rate average  will  be  established  for  large 
metropolitan  areas  The  regular  rate 
charge  will  be  made  for  work  performed 
during  the  established  tour  of  duty  ap- 
proved for  the  plant.  The  regular  rate 
charge  will  be  determined  by  adding  an 
established  factor  to  the  base  salary  rate 
to  cover  the  costs  to  .■\MS  for  such  items 
as  the  Employer's  Tax  imposed  imder 
the  US  Internal  Revenue  Code  '26 
U.S.C  >  for  old  age  and  survivor's  bene- 
fits under  the  Social  Security  System, 
retirement  benefits,  group  life  insurance, 
health  benefits,  severence  pay.  sick  leave, 
annual  leave,  additional  salary  and 
travel  costs  for  relief  grading  service, 
accident  payment.';,  certain  moving  costs, 
and  related  servicing  costs.  The  over- 
time rate  charge  will  be  made  for  work 
performed  beyond  the  established  tour 
of  duty  approved  for  the  plant  or  on  a 
day  outside  the  established  work  sched- 
ule. The  overtime  rate  charge  will  be 
150  percent  of  the  grader's  base  salary 
rate  The  added  holiday  rate  charge  will 
be  made  for  the  hours  actually  worked 


on  a  holiday  which  are  within  the  estab- 
lished tour  of  duty  approved  for  the 
plant.  The  added  hohday  rate  charge 
will  be  the  sEune  as  the  grader's  base 
rate.  Service  rendered  on  a  holiday  in 
excess  of  the  tour  of  duty  hours  will  be 
charged  at  the  overtime  rate. 

•  •  •  •  * 

4.  In  §56.54,  paragraph  (a>i2)  would 
be  amended  to  read : 

5}  56.51      Charges  for  ronlinuout  grading 
performed  on  a  nonresident  ba»i». 

•  •  •  •  * 

lai    Charges.   •    •   • 

i  2 1   A  charge  for  the  salary  and  other 
costs,  as  specified  in  this  subparagraph, 
for  each  grader  while  assigned  to  a  plant, 
except  that  no  charge  will  be  made  when 
the  assigned  grader  is  temporarily  re- 
assigned by   AMS   to   perform   grading 
.service  for  other  than  the  applicant.  The 
base  salary  rate  will  be  determined  by 
averaging  the  salary  rate  paid  to  each 
full-time  grader  assigned  to  plants  with 
approximately  equal  volume  and  com- 
plexity of  operation  In  the  State  in  which 
service  is  furnished,  except  that  a  sepa- 
rate average  will  be  established  for  large 
metropolitan    areas.    The    regular    rate 
charge  will  be  made  for  work  performed 
during  the  established  tour  of  duty  ap- 
proved for  the  plant.  The  regular  rate 
charge  will  be  determined  by  adding  an 
established  factor  to  the  base  salary  rate 
to  cover  the  costs  to  AMS  for  such  items 
as  the  employer's  tax  imposed  under  the 
U.S.  Internal  Revenue  Code  (26  U.S.d 
for  old  age  and  survivor's  benefits  under 
the  Social  Security  System,  retirement 
benefits,    group    life    insurance,    health 
benefits,  severence  pay,  sick  leave,  an- 
nual leave,  additional  salary  and  travel 
costs  for  relief  grading  service,  accident 
payments,    certain    moving    costs,    and 
related  servicing  costs.  The  overtime  rate 
charge  will  be  made  for  work  performed 
beyond  the  established  tour  of  duty  ap- 
proved for  the  plant  or  on  a  day  out- 
side the  established  work  schedule.  The 
overtime  rate  charge  will  be  150  percent 
of   the   grader's   base  salary   rate.   The 
added  holiday  rate  charge  will  be  made 
for  the  hours  actually  worked  on  a  holi- 
day which  are  within  the  established  tour 
of   duty   approved   for   the   plant.   The 
added  holiday  rate  charge  will  be  the 
same  as  the  grader's  base  rate.  Service 
rendered  on  a  holiday  in  excess  of  the 
tour  of  duty  hours  will  be  charged  at  the 
overtime  rate. 


PART  70— GRADING  AND  INSPEC- 
TION OF  POULTRY  AND  EDIBLE 
PRODUCTS  THEREOF:  AND  U.S. 
CLASSES,  STANDARDS,  AND 
GRADES   WITH    RESPECT   THERETO 

As  to  Part  70 

1.  Section  70.23  would  be  amended  to 
read; 

§  70.23      Schedule  of  operation  of  official 
plants. 

Grading  operating  schedules  for  serv- 
ices performed  pursuant  to  §5  70  137  and 


70.138  shall  be  requested  in  writing  and 
be  approved  by  the  Administrator. 
Normal  operating  schedules  for  a  full 
week  consist  of  a  continiious  8-hour 
period  per  day  (excluding  not  to  exceed 
1  hour  for  lunch) ,  5  consecutive  das^s  per 
week,  within  the  period  of  Monday 
through  Saturday,  for  each  shift  re- 
quired. Less  than  8-hour  schedules  may 
be  requested  and  will  be  approved  if  a 
grader  is  available.  Sundays  may  not  be 
approved  in  any  tour  of  duty.  Clock 
hours  of  daily  c^erations  need  not  be 
specified  in  the  request,  although  as  a 
condition  of  contintied  approval.  _ the 
hours  of  operation  shall  be  reasonably 
uniform  from  day  to  day.  Qraders  are  to 
be  notified  by  management  1  day  in 
advance  of  any  change  in  the  hoiuB  grad- 
ing service  is  requested. 

2.  In  §  70.30,  parcigraph  (a)  would  be 
amended  to  read: 

§  70.30      Licensed  or  authorized   graders 
and  inspectors. 

(a)  Any  person  who  is  a  Federal  or 
State  employee,  the  employee  of  a  local 
jurisdiction,  or  the  employee  of  a  co- 
operating agency  possessing  proper 
qualifications  as  determined  by  an  ex- 
amination for  competency  and  who  Is  to 
perform  grading  service  imder  this  part, 
may  be  licensed  by  the  Secretary  as  a 
grader. 

•  •  •  •  • 

3.  In  §  70.137,  paragraph  (a»  (2)  would 
be  amended  to  read: 

§  70.137      Charges  for  continuous  grading 
performed  on  a  nonresident  basis. 

•  •  •  •  . 

•  a)   Charges.  •   •   • 

(2)   A  charge  for  the  salary  and  other 
costs,  as  specified  in  this  subparagraph, 
for   each    grader   while   assigned   to   a 
plant,   except   that  no   charge   will   be 
made  when  the  assigned  grader  is  tem- 
porarily reassigned  by  AMS  to  perform 
grading  service  for  other  than  the  appli- 
cant. The  base  salary  rate  will  be  de- 
termined by  averaging  the  salary  rate 
paid  to  each  full  time  grader  assigned 
to  plants  with  approximately  equal  vol- 
ume and  complexity  of  operation  in  the 
State  in  which  service  is  furnished,  ex- 
cept  that   a   separate   average   will   be 
established  for  large  metropolitan  areas. 
The  regular  rate  charge  will  be  made  for 
work  performed  during  the  established 
tour  of  duty  approved  for  the  plant.  The 
regular  rate  charge  will  be  determined 
by  adding  an  established  factor  to  the 
base  salary  rate  to  cover  the  costs  to 
AMS  for  such  items  as  the  employer's 
tax   imposed   under   the   U.S.   Internal 
Revenue  Code   (26  U.S.C.)   for  old  age 
and  survivor's  benefits  imder  the  Social 
Security    System,    retirement    benefits, 
group   life   insurance,    health   benefits, 
severance  pay,  sick  leave,  aimual  leave, 
additional  salary' and  travel  costs  for  re- 
lief grading  service,  {u;cident  payments, 
certain  moving  costs,  and  related  serv- 
icing costs.  The  overtime  rate  charge 
will  be  made  for  work  performed  be- 
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yond  the  established  tour  of  duty  ap- 
proved for  the  plant  or  od  a  day  outside 
the  established  woi^  schedule.  The  over- 
time rate  chu-ge  win  be  150  percent  of 
the  grader's  base  salaiy  rate.  Tbe  added 
hoUday  rate  charge  will  be  made  for  the 
hours  actually  worked  cm  a  holiday 
which  are  within  the  established  tour 
of  duty  approved  for  the  plant.  The 
added  holiday  rate  charge  will  be  the 
same  as  the  grader's  base  rate.  Service 
rendered  on  a  holiday  in  excess  of  the 
tour  of  duty  hours  will  be  charged  at  the 
overtime  rate. 

•  •  •  •  * 

4.     In     iS  70.138,     paragraph     (a»<3) 
would  be  amended  to  read : 

§  70.138      Cx>ntiiiuoaR  grading  performed 
on  ■  resident  basis. 

•  •  •  •  • 

(a)   Charges. 

(3)  A  charge  for  the  salarj'  and  other 
costs,  as  specified  in  this  subparagraph, 
for  each  grader  while  assigned  to  a  plant, 
except  that  no  charge  will  be  made  when 
the  assigned  grader  is  temporarily  reas- 
signed by  AMS  to  perform  grading  serv- 
ice for  other  than  the  applicant.  The 
base  salary  rate  will  be  determined  by 
averaging  the  salary  rate  paid  to  each 
full  time  grader  assigned  to  plants  with 
approximately  equal  volume  and  com- 
plexity   of   operation   in    the   State   in 
which  service  is  furnished,  except  that 
a  separate  average  will  be  established  for 
large  metropoUtan   areas.   The   regiUar 
rate  charge  will  be  made  for  work  per- 
formed during  the  established  tour  of 
duty  approved  for  the  plant.  The  regu- 
lar rate  charge  will  be  determined  by 
adding  an  established  factor  to  the  base 
salary  rate  to  cover  the  costs  to  AMS  for 
such  items  sis  the  employer's  tax  imposed 
under  the  U.S.  Internal  Revenue  Code 
(26  U.S.C.)    for  old  age  and  survivor's 
benefits  under  the  Social  Security  Sys- 
tem, retirement  benefits,  group  Ufe  in- 
surance, health  benefits,  severance  pay, 
sick    l«ave,    aimual    leave,    additional 
salary  and  travel  costs  for  relief  grad- 
ing service,  accident  pajmaents,  certain 
moving  costs,  and  related  servicing  costs. 
The  overtime  rate  charge  will  be  made 
for  work  performed  beyond  the  estab-  • 
lished   tour  of  duty   approved   for  the 
plant  or  on  a  day  outside  the  established 
work  schedule.  The  overtime  rate  charge 
will  be  150  percent  of  the  grader's  base 
salary    rate.    The    added    holiday    rate 
charge  will  be  made  for  the  hours  actu- 
ally   worked   on   a   holiday    which   are 
within  the  established  tour  of  duty  ap- 
proved for  the  plant.  The  added  holiday 
rate  charge   will   be  the  same   as   the 
grader's  base  rate.  Service  rendered  on 
a  hohday  in  excess  of  the  tour  of  duty 
hours  will  be  charged  at  the  overtime 
rate. 


^327 


17  CFR  Part  917  1 


FRESH  PEARS,  PLUMS  AND 
PEACHES  GROWN  IN  CALIFORNIA 

Proposed  Limitotien  of  Handling 

Consideretlon  is  being  given  to  the  fol- 
lowing propoaal  submitted  by  the  Peach 
Commodifty  Committoe,  estebUshed  pur- 
suant to  the  amended  marketing  agree- 
ment  and  Order  No.  917,  as  amended 
(7  CFR  Part  917;  36  Fit.  7510,  14381), 
regulating  the  handling  of  fresh  peara, 
plums,  and  peaches  grown  in  Califomla, 
effective  under  the  applicable  provlslcKis 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S  C  601- 
674). 

The  proposal  is  to  amend  I  917.426 
(Peach  Regulation  1;  37  P.R.  8669)  to: 
1 1 )  Continue  the  effective  period  of  said 
regulation  to  include  all  peach  shipments 
for  the  1972  season;  (2)  c<Mitlnue  to 
June  20,  1972,  the  minimum  size  provi- 
sion (Size  96)  for  varieties  not  otherwise 
specified  in  the  regulatioo;  and  (3)  in- 
crease the  minimum  size,  from  96  size  to 
80  size  for  varieties  not  specifically 
named  in  the  regulation,  for  the  period 
June  21  to  (October  31,  1972.  It  is  the 
committee's  recommendation  that  such 
regulation  be  continued  for  the  entire 
1972  peach  season.  The  pres«it  regula- 
tion ends  May  31,  1972.  Such  amendment 
would  also  recognize  that  the  later  ma- 
turing varieties  are  larger  in  size  at 
maturity  than  the  earlier  varieties  and 
limitations  should  be  set  accordingly 

All    persons    who    desire    to    submit 
written   data,   views,   or   arguments  for 
consideration    in    cormection    with    the 
proposed  amendment  shall  file  the  same, 
in  quadruplicate,  with  the  Hearing  Clerk! 
U.S.  Department  of  Agriculture,  Room' 
112,  Administration  Building,  Washing- 
ton, DC.  20250,  not  later  than  the  10th 
day  after  pubhcation  of  this  noUce  in  the 
Federal  Register.   All   written  submis- 
sions made  pui^uant  to  this  notice  will 
be  made  available  for  public  Inspection 
at  the  Office  of  the  Hearing  <^erk  during 
regular  business  hours  (7  CFR  1.27(b)  > 
As  proposed  to  be  amended  S  917  426 
paragraph   (a)   preceding  subparagraph 
(li;  paragr^h  (b)   preceding  subpara- 
graph  (l»,  and  a  new  paragraph    (o 
will  read  as  follows; 

§  9 1 7.426      Peacb  Regulation  1 . 

lai  Durmg  the  period  June  1.  1972 
through  May  31,  1973,  no  handler  shall 
handle 


Issued  at  Washington.  D.C.,  this  4th 
day  of  May  1972. 

G.   R.   Orange, 
Acting  Administrator. 
[PR  DOC72-7041   Piled  5-8-72:8  49  am] 


(b)  During  the  period  June  1  1972 
through  June  20,  1972,  no  handler  shali 
handle  any  package  or  container  of  any 
variety  of  peaches  not  specifically  named 
in  subparagraphs  (2».  (3),  (4t,  (5).  or 
<6)  of  paragraph  <a)  of  this  section 
unless: 

•  •  .  . 

(c»  During  the  period  June  21,  1972, 
through  October  31,  1972,  no  handler 
shall  handle  any  package  or  container 
of  any  variety  of  peaches  not  specifically 
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named  in  subparagraphs  '2),  fS'.  f4">, 
(3),  or  (6)  of  pftfagraph  <a^  of  this 
section  imlees: 

(1)  Such  peaches  whoi  packed  In  a 
No.  220  standard  lus  l3ox  are  of  a  size 
that  will  pack,  in  accordance  with  the 
requlrement6  of  standard  pcu:k,  not  more 
than  80  peaches  In  the  lug  box: 

(2)  Such  peaches  when  packed  In  a 
No.  12B  standard  peach  box  are  of  a  size 
that  will  pack,  in  accordance  with  the 
requirements  of  standard  pe.ck,  not  more 
than  70  peaches  in  the  peach  box ;  or 

( 3 )  Such  peaches  when  packed  in  any 
container,  other  than  a  No.  22D  standard 
lug  box  or  a  No.  12B  standard  peach  box, 
measure  not  less  than  2%  inches  in 
diameter  as  measured  by  a  rigid  ring: 
Provided,  Th&t  not  more  than  10  per- 
cent by  count  of  peaches  in»  any  siich 
(XHitainer  may  fail  to  meet  such  diameter 
reQUlrement. 

Dated:  May  4,  1972. 

PAxn.  A.  Nicholson. 
Deputy     Director.     Fruit     and 
Vegetable    Division,    Agricul- 
tural Marketing  Service. 

tPR  Doc.TJ-7040  FUed  5-8-72:849  am] 


Animal  and  Plant  Health  Inspection 
Service 

I  9  CFR  Part  92  ] 

LfVESTOCK   FROM  MEXICO 

Notice  of  Proposed  Rule  Making 

Notice  Is  hereby  given  in  accordance 
with  the  administrative  procedure  pro- 
vlalons  in  5  UJ3.C.  563.  that  the  Depart- 
ment of  Agriculture  is  considering  the 
amendment  of  the  regiilaticois  relating 
to  the  importation  of  certain  animals 
and  poultry  and  certain  animal  and 
poultry  products  (9  CFR  Part  92 )  pursu- 
ant to  the  provisions  of  sections  6.  7,  8, 
and  10  of  the  Act  of  August  30,  1890,  as 
amended,  section  2  of  the  Act  of  Febru- 
ary 2,  1903,  as  amended,  and  sections  4, 
5,  and  11  of  the  Act  of  July  2.  1962  (21 
UJB.C.  102-105,  111,  134c.  134d,  and 
134f )  in  the  fcdlowing  respects: 

Paragraph  (b)  (I)  of  8  92.35  would  be 
amended  to  read  as  follows : 

§  92.35      CattI*  from  Mexico. 

•  •  •  •  • 

(b)  Tuberculosis.  (1)  In  Euldition  to 
the  provisions  required  in  the  certificate 
imder  paragraph  (a)  of  this  section,  such 
certificate  shall  also  show,  with  respect 
to  all  cattle  from  Mexico  except  cattle 
certified  in  accordance  with  }  92.40,  that 
a  review  of  the  available  herd  history, 
including  any  tubercTilln  test  results, 
trace-back  slaughter  reports  and  post- 
mortem record,  and  any  other  available 
records  or  Information  do  not  Indicate 
evidence  of  tuberculosis  or  exposure 
thereto  during  the  preceding  60  days.  The 
certificate  shall  also  ahow.  with  respect 
to  all  catUe,  except  cattie  certified  in  ac- 
cordance with  {  92.40  and  steers,  that 
the  herd  or  herds  from  which  the  ani- 
mals proceed  have  been  tiibercultn  tested 
with  negative  results  not  more  than  12 
months  nor  less  than  3  months  before 
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the  date  the  anlrrols  are  offered  for 
entry  Into  the  United  States  and  that  the 
animals  presented  for  entry,  excepting 
only  the  natural  Increase  in  the  herd, 
were  Included  in  the  herd  or  herds  of 
origin  at  the  time  of  said  herd  test.  The 
certificate  shall  further  show,  with  re- 
spect to  steers,  that  each  animal  has  been 
tested  with  negative  results  by  a  salaried 
veterinarian  of  the  national  Government 
of  Mexico  not  more  than  60  days  before 
the  date  the  animals  are  offered  for  entry 
into  the  United  States:  Provided.  That 
for  steers  not  so  tested  and  certified,  the 
importer  may  elect  to  have  the  tuber- 
culin test  completed  at  the  port  of  entry 
by  the  port  veterln«trian.  The  said  certifi- 
cate shall  give  the  date  and  place  of 
Inspection,  the  date  and  place  and  re- 
sults of  the  tuberculin  test  If  applicable, 
the  name  of  the  herd  owner,  the  name  of 
the  consignor  and  consignee,  and  an 
individual  description  of  each  animal  in- 
cluding breed,  age,  sex,  and  tattoo  or 
ear  tag  number. 

•  •  •  •  • 

The  purpose  of  the  amendment  Is  to 
require  a  negative  tuberculin  test  for 
steers  offered  for  entry  Into  the  United 
States  from  Mexico  not  more  than  60 
days  before  the  date  such  animals  are 
offered  for  entry,  or  in  lieu  thereof,  to 
require  a  negative  tuberculin  test  to  be 
conducted  at  the  time  such  animals  are 
presented  at  the  port  of  entry  for 
importation. 

Any  person  who  wishes  to  submit  writ- 
ten data,  views,  or  arguments  concern- 
ing the  proposed  amendment  may  do  so 
by  filing  them  with  the  Deputy  Adminis- 
trator, Veterinary  Services,  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  Washing- 
ton, DC.  20250,  within  90  days  after 
publication  of  this  notice  in  the  Pidkrai, 
Registzr. 

All  written  submissions  made  pursu- 
ant to  this  notice  will  be  made  available 
for  public  Inspection  at  times  and  places 
and  in  a  manner  convenient  to  the  pub- 
lic business  a  CFR  1.27(bn. 

Done  at  Washington.  DC,  this  3d  day 
of  May  1972. 

KlNNTTH  M.  McENROK, 

Acting  Administrator,  Animal 
and  Plant  Health  Inspection 
Service. 

IFB  Doc.73-7020  PUed  5-8-72;8;47  amj 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[  50  CFR   Port  260  1 

INSPECTION,    GRADING,    AND    CER- 
TIFICATION   OF    FISHERY    PRODUCTS 

Statement  of  Policy  and  Intent 

Aprh.  21,  1972. 

The  National  Marine  Fisheries  Service, 

US.  Department  of  Commerce,  operates 

a  voluntary  inspection  program  relating 

to  the  standardization,  inspection,  grad- 


ing, and  certiflcation  of  fishery  products 
as  authorized  by  the  Agrlctiltural  Mar- 
keting Act  of  1946,  as  amended  and  the 
Fish  and  WUdllfe  Act  of  1958,  as 
amended.  Revised  regiilations  (Part  260, 
TlUe  50  CFR)  for  the  conduct  of  this 
program  imder  the  Department  of  Com- 
merce became  effective  December  3,  1971. 

A  new  provision  (§  260.103(c) )  was 
added  to  the  regulations  which  provides 
that  "OfBcial  establishments  operating 
under  Federal  inspection  should  have  an 
effective  quality  control  program  as  ap- 
propriate for  the  natmr  of  the  prodXKt 
and  processing  operations."  Since  the  ad- 
vent of  this  provision,  significant  interest 
has  been  expressed  by  some  users  of  this 
voluntary  inspection  service  to  develop  or 
improve  their  respective  quality  control 
systems. 

It  is  the  policy  of  the  National  Marine 
Fisheries  Service  (NMFS)  to  encourage 
and  as^t  ofBcial  establishments  in  the 
development  and  implementation  of  com- 
plete or  partial  programs  for  quality  con- 
trol, which  will  facilitate  consistent 
production  of  safe,  wholesome,  and  uni- 
formly high  quality  fishery  products, 
thereby  enhancing  their  marketability 
consistent  with  the  needs  of  the 
consumer. 

The  NMFS  intends  to  rely  on  the  re- 
sults of  approved  quality  control  systems 
provided  and  operated  by  parties  con- 
tracting for  inspection  services,  so  the 
amount  of  inspection  effort  required  and 
performed  by  NMFS  may  by  systemati- 
cally reduced  at  ofBcial  establishments  in 
proportion  to  the  amount  of  quality  con- 
trol effort  provided  by  the  contracting 
party. 

To  assist  contracting  parties  In  the 
orderly  development  of  complete  or  par- 
tial quality  control  Bystems,  appropriate 
to  their  products  and  processing  opera- 
tions, NMFS  has  prepared  two  guide- 
lines: (1)  Quidellnes  for  Development  of 
Quality  Control  Systems — OfBdal  Estab- 
lishments, and  (2)  Ouldelines  for  Assess- 
ment and  Approval  of  Quality  Control 
Systems — Official  Establishments.  These 
proposed  guidelines  foUow: 

ApmfDtz — Otttdhjitb   fo«   Dttklopmijjt   or 
Qttaljtt       Coirrmoi,       STerxiia — OmciAi. 

BrTABUBBMZMTB 

A.  Oeneral.  A  quality  control  system  must 
include: 

(1)  KSectlvely  establlobed  controls. 

(2)  Objective  evldenoe,  Inclumng  a  writ- 
ten detaU  of  tbe  system,  abowlng  conclu- 
sively tbat  tbe  controls  are  reliable  and 
effeotlTe. 

B.  Elements  of  a  quality  control  system. 
(1)  A  quality  control  system  should  contain 
effective  procedures  for  detecting  and  pre- 
venting production  of  material  which  does 
not  meet  the  acceptable  level  specified  In  the 
appropriate  standards,  q>«clflcatlons,  etc.  The 
eeaentlal  elements  of  such  a  system  are  as 
toUows : 

(a)  A  quality  control  orgtanlzatlon  which 
Is  independent  of  production  to  the  extent 
that  tbe  '\'*r^nAm  to  improve  quality,  when 
required,  shall  be  effective  and  not  subject 
to  external  preosvirea  frtan  production  and 
other  facets  of  manufacturing,  sales,  or  ad- 
mmistratlve  operations   (see  exhibits  I  and 

H). 

(b)  A  procedure  for  identifying  the  Inspec- 
tion status  of  material  during  and  after 
prooeea,  Noceesary  Identification  may  be  ac- 
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compltahed  by  means  of  oodea,  tags,  routisg 
cards,  or  other  labeling  derlees. 

(c)  A  procedure  for  handling  nonoonfcrm- 
Ing  material.  Such  material  shall  be  ade- 
quately controUed  to  prevent  its  movement 
into  produoUon  ehannels  prior  to  correction 
of  the  defective  aspects  of  the  products. 

(d)  A  procedure  for  maintaining  adequate 
ItLspectlon  and  testing  of  Incocnlttg  materials 

raw  materials,  ingredients,  packaging  mate- 
rials, etc.)  to  determine  acceptability  or  con- 
r  'rmanoe  to  appropriate  standards  or  specl- 
(icatlons. 

(e)  A  procedure  for  feedback  of  test  and 
Inspection  results  which  Is  used  as  a  basis 
tijT  corrective  action  by  the  reoponslble  pro- 
duction supervisor. 

(f)  A  procedure  for  maintaining  quality 
control  records  In  an  efficient  and  orderly 
manner.  Tbe  records  must  Indicate  the  num- 
ber of  units  Inspected  and  the  number  and 
types  of  defects  found  at  each  Inspection  sta- 
tion. Any  unusual  causes  adversely  affect- 
ing product  quality,  together  with  corrective 
action  taken,  must  be  recorded. 

ig)  A  procedure  for  calibration  of  scales, 
measuring  Instruments,  and  other  devices 
ti.sed  as  media  of  Inspection  to  assure  ac- 
curacy and  standardization  at  established 
Intervals. 

(2)  A  quality  control  system  at  an  official 
establishment  mtist  contain  the  essential  ele- 
ments listed  above,  in  addition,  the  con- 
tracting party  must  agree  to: 

(a)  Make  pertinent  reports  and  quality 
control  records  available  to  NMFS  The 
records  may  consist  of  control  charts,  fre- 
quency distributions,  number  of  defects  In 
each  lot,  reasons  for  defects,  corrective  ac- 
tions taken,  and  others,  as  suitable 

lb)  Submit  a  written  plan  of  the  total 
Quality  Control  System  to  NMFS  for  evalua- 
tion as  It  pertains  to  the  production  of  an 
item(8)  Intended  to  be  produced  under  USIX: 
contract  Inspection.  This  plan  may  be  pre- 
pared with  the  help  of  the  NMPS  supervisory 
Inspector.  In  accordance  with  the  details  of 
this  guideline.  The  written  plan,  accom- 
panied by  a  request  to  the  NMFS  super- 
visory Inspector  to  have  the  system  evaluated. 
will  be  forwarded  to  the  Fishery  Products 
Research  and  Inspection  Division. 

C.  Quality  Control  System  (QCS)  plan. 
1 1 1  A  detailed  plan  of  a  Quality  Control  Sys- 
tem shall  consist  of  four  sections,  which  are: 
I  a)  A  statement  associating  an  Itemisi 
with  an  official  establishment  and  the  QCS 
plan. 

(b)  A  schematic  drawing  associating  pro- 
duction functions  with  the  Inspection  and 
testing  stations  related  to  particular  pro- 
duction operations  (see  exhibits  III  and  IVi. 
(C)  A  narrative  report  which  details  the 
following  five  aspects  of  an  inspection  sta- 
tion as  they  pertain  to  each  production 
step  appearing  in  the  schematic  diagram 

( 1 )  Inspection  for  (enter  tests,  evalviations, 
ol)servatlons.  etc.,  performed  at  this  station  i ' 
(ill  Person  reeponslble  to  (enter  name  if 
department  having  responsibility  for  per- 
forming inspection  and  disseminating  re- 
sults  for  required   actions). 

(ill)  Amount  and  frequency  of  Inspection 
( enter  number  of  sample  units  Inspected  and 
rate  of  sample  extraction  per  lot). 

ilv)  Acceptance  criteria  (enter  standard, 
specification,  or  other  criteria,  and  limits  of 
acceptability). 

(V)  Corrective  action  (enter  administra- 
tive details  used  to  correct  production 
faiUire.s).  , 

This  data  shaU  be  idenUfled  with  the  sche-        [3fff£^£^ 
matic  diagram  by  use  of  Inspection  station  ' 

s-iep  numbers  appearing  therein. 

idi  A  statement  of  appllcabuity  and  in- 
tent of  conformance  signed  by  the  contract- 
ing party  or  his  authorized  representative 
(QC  manager)  and  worded  essentially  as 
set  forth  in  ^eclmen  exhibits  III  and  rv 
attached. 
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(2)  The  attached  exhibits  are  general 
guides  to  schematic  diagraming  of  opera- 
tions and  management  responaibUltles  They 
ne«l  not  be  pr«claely  foUowed  so  long  as 
symboU  are  identified  as  to  repreeenUtion. 
the  flow  of  production  U  Indicated  Ui  se- 
quence, inspection  and  testing  stations  are 
denoted,  and  reporting  flow  is  indicated 
The  management  organissatlon  should  be  ar- 
ranged In  order  of  authority.  Additional 
narrative  may  be  provided  when  various 
aspects  of  the  plan  need  special  clarification. 
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(3)  The  Quality  Control  System  plan  to- 
gether with  a  request  by  the  contracting 
party  for  eraluation  of  his  quality  control 
system,  shall  be  forwarded  to  NMFS  as  di- 
rected  in  preceding  subparagraph   B(2     t; 

EXHEBTT    I 
KXAMPLZ    or   GCNEaAL    Flow    CKABT 

Indicates  general  relatlonahlc  between  pro- 
duction and  quality  control  within  the 
framework  of  both  product  flow  and  man- 
agement organization. 
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EXHTBIT    in 

EXAMPLX    OF    SPECinC    FLOW    CHART 

. location 


I  BREADED    SHBIMP) 

,  operates  In  accordance  wltii 

(Plant  name  I  'City  and  State) 

The  foliowmg  QCS  plan  which  details  the  irispection  siationa  and  Inspection  responsibilities 
m  accordance  with  the  production  steps  used  in  the  naanufacturtng  process  of  breaded 
shrimp  produced  under  Federal  l:ispect:on,  US.  Department  of  CXjmmerce. 
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codes  and  Identification  marka.  etc  )  by 
(Department)  personnel  and  sampled  In  ac- 
cordance with  (speciflc  sampling  and  fre- 
quency Instructions)  to  assure  compliance 
with  pertinent  (Federal  regtilatlons,  stand- 
ards, speclflcatlons,  etc).  Those  units  fall- 
ing to  comply  are  (disposition) .  In  addition, 
end  product  Is  tested  after  freezing  for  (fac- 
tory) evaluated  in  frozen  state)  by  (Depart- 
ment) personnel,  and  sampled  (specifica- 
tion, sampling  and  frequency  Instructions) 
to  assure  compliance  with  (Federal  regula- 
tions, standards,  specifications,  etc.).  Prod- 
uct which  does  not  comply  will  (disposition) 

All  quality  control  inspection  records  gen- 
erated and  maintained  by  the  Quality  Con- 
trol Department  concerning  this  product (s) 
will  be  available  to  authorized  NMPS  person- 
nel at  all  times.  Copies  of  such  quality  con- 
trol and  production  records  as  NMFS  re- 
quires for  verification  and  certification  of 
federally  inspected  products  will  be  supplied 
to  NMPS  personnel  when  requested. 

To  the  best  of  my  knowledge  the  above 
plan  is  accurate  and  reflects  our  (present/ 
contemplated)  quality  control  system.  Any 
actual  or  contemplated  change  will  be  re- 
ported to  NMFS  as  soon  as  the  decisions  are 
made  and  prior  to  execution. 
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I 
The  inspection  stations  listed  on  the  pre- 
ceding    example     flow     chart     for     breaded 
shrimp  are  identified  below  by  number  and 
the  function  of  each  station  is  explained. 

Receiving  Department 

Station  1  Each  lot  of  (raw  matena:  con-.- 
poneat  items  i  is  inspected  for  leg,  size 
count,  weight,  condition,  etc  <  by  (Depart- 
ment i  personnel  and  the  material  Is  sampled 
in  accordance  with  i sampling  table  and  fre- 
quency i  and  exajnined  for  compliance  with 
(Standard,  specification,  purchase  order 
etc  )  Noncanformmg  materials  are  -dispo- 
sition 1 . 

Processing  Preparation    Department 

Station  2  >  Item  i  si  i  are  inspected  on-line 
for  i defined  factors  for  workmanship,  qual- 
ity, etc),  by  (Department)  personnel  and 
sampled  in  accordance  with  (sample  instruc- 
tions for  and  frequency  i  and  examined  for 
compliance  with  (standard,  specification, 
etc.).  Nonconforming  materials  are  ■;  dispo- 
sition i  . 


( Name  and  Title  of  Official  i 
ExHiBrr  IV 


EXAMPLE     OF     SPECIFIC     FLOW     CHART      (P&D 
SHRIMPI 

.  located   . 

(Plant  Name)  (City.  State) 

operates  in  accordance  with  the  following 
QCS  plan  which  details  the  inspection  sta- 
tions and  Inspection  responsibilities  in  ac- 
cordance with  the  production  steps  used  In 
the  manufacturing  process  of  peeled  and 
deveined  shrimp  produced  and  packed  un- 
der Federal  Inspection,  US.  Department  of 
Commerce. 


-^  Report  Flo« 

Inspection 
®    Station* 

Manufacturing  Department 

Stations  3  and  4.  (Dry  ingredients,  compo- 
nents, packing,  and  packaging  media)  are 
Inspected  prior  to  production  and  on-line 
by  (Department)  personnel  for  (wholesome- 
ness.  technical  requirements,  etc.)  and  sam- 
pled in  accordance  to  (sampling  instruc- 
tions, frequency)  and  tested  to  corriply  with 
(Standard,  specification,  etc.).  Products 
which  fall  to  comply  are  (disposition). 

Packing  Department 

Station  5.  Packed,  finished  products  are 
examined  for  (net  weight,  count,  etc  ) ,  by 
(Department)  personnel  in  accordance  with 
(specified  sampling  and  frequency  Instruc- 
tions) to  assure  compliance  with  (speciflc 
regulations,  standards,  etc  i ,  Those  units 
which  fall  to  comply  are  (disposition). 

Freezing  Department 
Station  6.  End  product  samples  are  checked 
prior  to  freezing  for   (accuracy,  and  appli- 
cation of,  packaging  and  labeling  materials. 
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The  inspection  stations  listed  on  the  pre- 
ceding flow  chart  are  identified  below  by 
number  and  the  function  of  each  station  is 
explained. 

Receiving  Department 

Station  1.  Each  lot  of  (raw  material  com- 
ponents) is  inspected  for  (speciflc  factors. 
eg  ,   size,   count,   weight,  condition,   quality. 
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wholesomeness).  by  (Department)  inspec- 
tion personnel,  and  sampled  in  accordance 
with  (speciflc  sampUng  and  frequency  In- 
structions), and  examined  for  compliance 
with  (regulations,  standards,  speclflcatlons, 
etc  )  All  lots  of  product  which  fall  to  com- 
ply are  (disposition). 


Processing  Department 

Station  2.  (Product  Item)  is  inspected  and 
tested  on-line  for  (factors,  e.g..  workman- 
ship, etc  )  by  (Department)  p€«-sonnel.  and 
sampled  in  accordance  with  (specific  sam- 
pling and  frequency  instructions),  and 
checked  for  compliance  with  (reguUtlons, 
standards,  speclflcatlons.  etc  ) .  Product  fall- 
ing to  comply  Is  (disposition) . 

Packing  Department 

Station  3.  After  freezing  and  glazing  end- 
product  units  of  (Item)  are  tested  for  (accu- 
racy of  packaging  and  labeling  material  and 
codes,  and  Identification  marks,  net  weight 
etc)  by  (Department)  Inspection  person- 
nel, and  sampled  In  accordance  with  (spe- 
cific sampling  and  frequency  of  instruc- 
tions) to  assure  compliance  with  (Federal 
regulations,  standards,  specifications,  etc  ) 
All  noncomplying  product  units  are 
(disposition). 

.  All  Inspection  records  pertaining  to  this 
product (s)  and  maintained  by  the  Quality 
Control  Department  will  be  available  to  all 
authorized  NMFS  personnel.  Copies  of  those 
quality  control  and  production  records  re- 
quired by  NMFS  for  verification  and  certifi- 
cation of  federally  inspected  flsher\-  prod- 
ucts will  be  furnished  upon  request  to 
NMFS    inspection   personnel. 

To  my  knowledge  the  above  plan  Is  accu- 
rate and  reflects  as  completely  as  possible 
our  (present  contemplated)  quality  con- 
trol system.  Any  actual  or  contemplated 
change  will  be  reported  to  NMPS  as  soon  as 
the  decisions  are  made  and  prior  to 
execution. 


(Name  and  Title  of  Official) 

Appendix— Guideline  for  Assessment  and 
Approval  of  Quality  Controi.  Systems— 
Official  Establishments 

NMFS  will  perform  verification  inspection 
(examination  or  testing  or  both)  to  assure 
that  the  designated  Quality  Control  System 
(QCS).  for  which  plans  were  submitted  by 
the  contracting  party  for  approval.  Is  ade- 
quate In  all  respects  and  performance  of  the 
system  Is  consistently  reliable. 

A.  Assessment  criteria.  1.  Evaluate  the 
quality  control  system  plan  submitted  by  the 
contracting  party  for  completeness,  appro- 
priateness, and  clarity. 

2.  Survey  the  official  establishment  using 
a  team  comprised  of  the  assigned  NMFS  in- 
spector, the  supervisory  Inspector,  and  other 
NMFS  official (s)  as  deemed  appropriate  The 
survey  team  will  review  the  QCS  plan  and 
conduct  an  onslte  evaluation  of  the  entire 
manufacturing  process  In  operation,  and  the 
QCS  as  It  Is  being  applied  to. 

(a)  Verify  that  the  QCS  plan  accurately 
reflects  actual  product  (and/or  components) 
movement  through  the  processing  facility  In 
accordance  with  established  flow  charts 

(b)  Verify  that  all  QCS  elements  are  pres- 
ent and  operational. 

(c)  Check  the  designated  inspection  sta- 
tions as  mdlcated  in  the  QCS  plan  to  assess 
completeness  of  facilities,  Inspection  tooU 
operator  Instructions,  recording  systems,  etc' 

(d)  Assess  the  performance  of  the  QCS 
In  relation  to  identiflcation  of  critical  con- 


trol points  of  the  processing  sequence  and 
possible  hazard-tntpoductlon  sltuattons.  so 
that  appropriate  corrective  action  will  be 
executed. 

(e)  Verify  through  onslte  evaluations,  the 
performance  of  tiie  sanitation  program  of 
the  official  establishment,  insofar  as  It  im- 
pacts or  materially  affects  the  hygienic. 
safety,  and  wtooleeomeness  aspects  of  the 
products  being  produced. 

3.  Select  and  sample  certain  lots  of  pro- 
duction for  verlflcatlon,  processed  in  accord- 
ance with  the  QCS  plan  throughout  a  1  week 
period,  and  test  such  lots  for  compliance 
with  appropriate  document*  ae  specified  in 
the  QCS  plan. 

B  Verification  and  approval —  Temporary 
approval.  1  Upon  completion  of  the  evalua'- 
tion  and  survey,  NMFS  will  consider  the 
quality  control  system  for  approval  on  an 
interim  basis,  for  a  period  of  not  less  than 
3  months,  in  order  to  thoroughly  evaluate 
the  performance  of  the  Qualltv  Control  Sys- 
tem for  any  variables  which  might  affect 
consistent  reliability.  To  aid  in  determining 
reliability  of  the  contracting  partvs  qualltv 
control  system,  NMFS  will  use  "reoognlzed 
methods  to  determine  if  there  are  any  sig- 
nificant differences  between  qualltv  control 
results  furnished  by  the  contracting  party 
and  the  results  of  NMFS  verification  inspec- 
tion on  the  same  lot(s) . 

2.  Initially,  the  amount  of  verification  In- 
spection performed  by  NMPS,  may  equal  the 
amount  of  inspection  performed  by  the  con- 
tracting party  During  such  time  as  N\U=« 
IS  verlfjing  the  contracting  party  (.  quality 
control  system  on  an  interim  basii  u<  estab- 
lish reliability,  the  products  being  pa^-ked 
under  Inspection  and  being  certified  will  be 
based  on  the  results  of  NMFS  Inspectors 
With  consideration  being  gu-en  to  the  results 
provided  by  the  contracting  party's  quality 
control  system. 

Offlcial  approval  At  the  end  of  the  interim 
period,  if  NMFS  adjudges  the  contracting 
party  s  quality  control  system  capable  of 
prc^uclng  consistent,  reliable  result*,  the 
QCS  plan  will  be  approved  in  writing  and 
the  inspection  contract  suhsequentlv  will  be 
amended  so  as  to  reduce  the  level  of  the 
NMPS  inspection  effort. 

C.  Disapproval  of  on-goxng  quahty  con- 
trol  si/stems.  It  at  any  time  fcHlowlng "official 
approval  of  a  QCS.  NMPS  determines  (a) 
that  any  element  of  the  contracting  party  s 
quality  control  system  is  deficient  IneffectlVe 
or  unreliable,  and  (b)  resolution  of  the  prob- 
lem cannot  be  resolved  through  routine  cor- 
rective action,  NMPS  will  then  consider  the 
quality  control  system  as  a  whole,  unreliable 
Upon  written  notification  of  this  determlna- 
lon.  the  inspection  contract  will  be  amended 
to  increase  the  level  of  contract  inspection 
vx^^  f^  ^^*  """^^^  establishment  utilizing 
Nl^IFS  inspectors  to  that  which  prevaUed 
prior  to  the  offlcial  approval  of  the  QCS  This 
level  of  contract  Inspection  ser%ice  by  NMFS 
will  continue  until  such  time  as  the  con- 
tracting party's  quality  control  system's  rell- 
ability  is  again  officially  approved  by  NMFS 
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ATOMIC  ENERGY  COMMISSION 

MO  CFR   Parts  2,  50  ] 
RULES   OF    PRAaiCE,   LICENSING   OF* 
PRODUCTION     AND     UTILIZATION 
FACILITIES 

Resfructuring  of  Facilify  License  Ap- 
plication Review  and  Heoring  Proc- 
esses and  Consideration  of  Environ- 
mental  Statements 


Interested  persons  are  provided  60 
days  m  which  to  submit  comments  re- 
garding the  proposed  guidelines,  to  tiie 
Director,  NaUonal  Marine  Fisheries 
Service,  National  Oceanic  and  Atmoe- 
phenc  AdministraUon.  U.8.  Department 
of  Commerce.  Washington,  DC.  20235 

Philip  m    Rokdel, 
Director. 

(FR  Doc  72-6899  Filed  &-e-72, 8  45  am) 


The    Atomic    Energy    Commi.ssion    is 
considermg  amendmenUs   to  it*   regula- 
tions  to  restructure  it^   facUuv   license 
application  review  and  hearmg  proce.sse- 
The  proposed  amendments  to  Part  2  re- 
late primarily  to  applications  for  licenses 
for  production  and  utilization  facilities 
The  proposed  amendmenUs  to  Appendix 
A  of  Part  2  relate  primarily  to  applica- 
tions for  licenses  to  construct  or  operate 
power  and  test  reactors  and  fuel  reproc- 
essing   plante.    The    proposed    amend- 
ments to  Appendix  D  of  Pan  50    which 
apphes  to  such  facility  and  materials  li- 
censes as  are  subject  to  requirements  foi 
environmental  impact  statements  pursu- 
ant to  the  National  Environmental  Poli- 
cy Act  of  1969  (NEPA.,  would  conform 
Appendix  D.  as  necessary,   to   the   pro- 
posed amendments  to  Pan  2,  and  make 
other  changes  to  that  appendix 

The  proposed  amendmenUs  would  im- 
plement concepts  outlined  in  a  public 
announcement  issued  by  the  Comnu.ssion 
on  November  19.  1971  (AEC  Con.sidennf; 
Extensive  Rule  Changes  to  Reshape  Reg- 
ulatory Process'.  In  March  of  this  year 
a  draft  version  of  the  amendmenUs  "was 
circulated  widely  to  environmentalist 
groups  and  to  representatives  of  the  nu- 
clear power  industry  and  discus.sed"  at  a 
Commission -sponsored  conference 

There  has  developed  a  widelv  sharer 
concern  as  to  the  ability  of  the  Comrms- 
sion's    hcensmg    process,    as    presently 
structured,    to   cope   with   the   demand^ 
being  placed   upon   it.   Thus,   at   a   time 
when  there  Ls  sharply  increasing  denmnc 
for  more  electrical  power,  and  when  nu- 
clear faculties  are  being  called  uix.n  to 
meet  a  constantly  mounting  sliare  of  the 
demand,  there  are  increasing  delav.s  ir 
completmg   the  decisional   process  "wit •' 
respect  to  the  construcUon  and  operation 
of    those   facilities.    The   Commission    is 
concerned  not  only  with  its  obligation  to 
the  segment  of  the  public  participating 
m  licensing  proceedings  but  also  iUs  re- 
sponsibility to  the  general  pubhc— a  re- 
sponsibUity  u.  arrive  at  sound  decisions 
whether  favorable  or  unfavorable  to  ajiv 
particular   party,   in   a   timely   fashion- 
The  Commission  expressly  recognizes  the 
positive  necessity  for  expediting  the  deci  - 
sionmaking  process  and  avoiding  undue 
delays.  It  expects  that  its  responsibilities 
imder  the  Atomic  Energy  Act  of   1954 
the  National  Envirmimental  Policy  Act 
of   1969,  and  other  apphcable  sUtutes 
will  be  carried  out  in  a  manner  consistent 
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with   this   policy   in  the  overaJil   public 
interest. 

The  dimensions  of  the  problem  are  re- 
flected in  the  increasingly  lengthy  pro- 
ceedmgs  in  facility  licensing,  In  some 
cases,  hearing  times  are  beginning  to  be 
measured  In  years.  Parenthetically,  the 
time  mterv^l  between  the  filing  of  an  ap- 
l^hcation  and  the  granting  of  a  construc- 
tion permit  or  operatmg  license  for  a 
nuclear  power  reactor  has  been  increas- 
ing in  re'cent  years  on  the  average  of  20 
percent  annually.  Additional  responsi- 
bilities stemming  from  recent  statutes 
and  court  decisions  underscore  the  scope 
and  potential  seriousness  of  the  problem. 

The  Commission,  in  considering  the 
kinds  of  changes  m  its  licensing  program 
that  can  best  serve  the  fulfillment  of  its 
broad  responsibilities,  htis  given  equal 
attention  to  the  past  participation  of  in- 
dustry, intervenors.  and  the  staff  m  the 
process. 

With  this  backgrotmd,  the  Commis- 
sion has  prepared  and  is  inviting  pub- 
lic comment  on  several  proposals  set 
forth  in  detaO  below  The  proposals  may 
be  generally  classified  in  the  following 
groups:  Handling  of  applications  for 
construction  permits  and  operating  li- 
censes; discovery  (including  depositions, 
mterrogatories,  and  production  of  docu- 
ments ' :  intervention  sind  classes  of  par- 
ticipants; prehearing  conferences,  In- 
cludmg  encouraging  stipulations  and 
authentication  of  documents  through 
prehearing  conferences;  consolidation  of 
parties;  limitation  of  issues  in  operatmg 
license  hearings;  Improvements  in  the 
public  hearing  process,  including  limita- 
tions on  time  allotted  for  the  conduct 
of  the  culminating  hearing  phase;  ad- 
vance written  testimony;  authority  of 
presiding  officers  to  regulate  hearings: 
summary  disposition  on  pleadings;  con- 
sideration of  Commission  rules  in  quasi- 
adjudicatory  proceedings;  ofBcial  notice: 
and  recognition  of  the  public  interest  in 
fair  and  reasonable  settlements. 

The  proposals  do  not  involve  drastic 
changes  in  the  administrative  process  or 
novel  procedures.  Several  are  inter- 
related, but  few  depend  on  the  tise  of 
others.  Almost  all  of  them  have  been 
tried  in  one  or  more  Federal  agencies 
with  positive  results. 

1.  Handling  of  applications  for  facility 
construction  permits  and  operating 
licenses.  Under  past  practice,  facility  li- 
cense applications,  no  matter  how 
deficient,  were  accepted  for  docketing.  In 
general,  the  deficiencies  were  ctired  after 
exchanges  of  questions  from  the  regula- 
tory stafT  and  answers  by  the  applicant. 
Siis  time-consuming  process  created  ad- 
tlonal  staff  work  and  contributed  to  the 
overall  length  of  the  initial  review.  The 
process  can  be  improved  and  expedited  by 
starting  review  of  an  application  only 
when  a  reasonably  complete  application 
has  been  received.  The  Commission  has 
developed  a  standard  format  for  appli- 
cations which  shouW  enable  applicants 
to  present  an  initial  apphcatlon  in  rea- 
sonably complete  form.  It  is.  therefore, 
proposed  that  each  application  'accom- 
parvied  by  any  required  environmental 
report  and  application  feci  be  initially 
treated  as  a  tendered  application  to  allow 
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a  determination  as  to  whether  it  is  rea- 
sonably complete  and  conforms  to  the 

Commissions  requirement-s.  That  deter- 
mination would  generally  be  made  within 
a  period  of  30  days.  If  not  returned  to 
tlie  applicant  by  the  end  of  that  period. 
It  wUl  be  docketed.  The  regulatory  staff 
would  thus  be  m  a  better  position  to 
establish  a  schedule  for  its  review  of  the 
application  and  to  specify  the  key  inter- 
mediate points  of  that  review.  In  con- 
struction permit  and  operating  license 
proceedings,  the  appropriate  notices  fa 
notice  of  hearing  in  a  construction  permit 
proceeding:  a  notice  of  opportimity  for 
heanng  in  an  operatmg  license  proceed- 
ing I  would  be  issued  as  soon  as  practica- 
ble after  the  application  is  docketed,  to 
provide  potential  intervenors  a  better 
opportunity  for  more  meaningful  par- 
ticiaption  in  the  hearing  process. 

2.  Discovery  including  depositions, 
production  of  documents,  interrogatories, 
and  production  of  Commission  docu- 
ments'. The  proposed  amendments 
would  expand  the  time  available  for 
legitimate  discovery  by  the  parties  to 
the  proceeding  and  could  be  expected  to 
obviate  or  lessen  the  delays  wliich  the 
current  discovery  process  has  ceased. 
Proposed  amendments  to  §5  2.740  and 
2  741  and  a  new  §  2  740a  would  follow  the 
Federal  Rules  of  Civil  Procedure,  as  re- 
vised in  1970,  by  providing  for  produc- 
tion of  documents,  serving  of  interroga- 
tories and  teiking  of  depositions  without 
the  necessity  of  motions  and  orders  by 
the  presidmg  officer  or  the  Commission. 
Such  discovery  would  not  be  permitted 
until  the  matters  in  controversy  have 
been  preLmiinarily  identified  Applicants 
are,  however,  encouraged  to  make  avail- 
able to  interested  persons  any  documents 
relied  on  in  the  application  before  that 
time.  Once  the  matters  in  controversy 
have  been  identified,  discovery  would  be 
limited  to  those  matters  following  the 
initial  prehearing  conference  "described 
m  item  4  below  <  Disomery  would  be  re- 
quired to  be  completed  before  the  second 
prehearing  conference,  except  for  good 
cause  shown. 

The  proposed  amendments  would  also 
liberalize  the  current  rules  considerably 
to  provide  for  disclosure  of  more  AEC 
documents  as  a  matter  of  course.  With 
respect  to  such  documents,  those  that  are 
relevant  to  the  proceeding  would  gen- 
erally be  publicly  available  as  a  matter  of 
course  unless  there  is  a  compelling  jus- 
tification for  tlieir  nondisclosiu-e 
'  I  2.790'  Therefore,  document  discovery 
directed  at  the  staff  would  be  tightly  re- 
stricted. Since  the  routinely  available 
document*  should,  under  this  approach, 
reasonably  disclose  the  basis  for  the 
stail's  position,  staff -directed  discovery 
could  then  be  limited  to  information  con- 
cerning a  matter  vital  to  a  decision  in 
the  case  and  not  obtainable  elsewhere 
1 5  2  744 1 .  It  is  empkhasized  that  this  pro- 
posal is  not  intended  to  inhibit  discovery 
procedures  as  a  legitimate  means  of  ob- 
taining needed  information.  It  is,  rather, 
an  attempt  to  devise  a  means  of  making 
masses  of  material  readily  and  routinely 
available  without  resort  to  time-con- 
suming and  perhaps  less  fruitful  formal 
discovery  procedures.  It  should  also  be 


noted  that  with  respect  to  documents, 
pertaining  to  licensing  or  rule  making, 
filed  with  the  Commission  that  are 
deemed  to  be  proprietary  in  nature,  the 
Commission  would,  in  deciding  whether 
the  docvmient  should  be  withheld  from 
disclosure,  attempt  to  achieve  an  effec- 
tive balance  between  the  legitimate  con- 
cerns of  the  person  requesting  withhold- 
ing and  the  public  interest  in  disclosure 

3.  Intervention.  The  present  procedures 
for  intervention  (which  stem  from  statu- 
tory requirements >  will  be  essentially  re- 
tained, but  certain  new  responsibilities 
would  be  placed  on  those  permitted  to 
intervene  in  connection  with  making  and 
supporting  allegations  on  matters  they 
seek  to  place  In  controversy  for  hearing 
consideration.  The  opening  up  of  the 
process,  as  described  above,  implies  that 
intervenors  should  have  correlative  re- 
sponsibilities to  help  define  and  substan- 
tiate the  matters  that  they  seek  to  put  in 
issue  after  they  have  had  an  opportunity 
to  avail  themselves  of  the  information 
that  would  then  be  open  to  them.  Defini- 
tion of  the  matters  in  controversy  is 
widely  recognized  as  the  keystone  to  the 
efficient  progress  of  a  contested  proceed- 
ing. In  order  to  put  a  matter  in  issue,  it 
would  not  be  sufficient  merely  to  make 
an  imsupported  allegation.  With  respect 
to  petitions  for  leave  to  intervene,  several 
factors  would  be  considered  and  orders 
permitting  intervention  could  be  condi- 
tioned to  restrict  Irrelevant,  duplicative, 
or  repetitive  evidence  and  argument  and 
to  require  common  Interests  to  be  repre- 
sented by  a  spokesman.  It  would  also  be 
possible  to  limit  an  intervention  to  one 
or  more  issues  upon  a  finding  that  the  pe- 
titioner's interest  Is  so  limited. 

4.  Prehearing  conferences.  The  pro- 
posed amendments  to  Part  2  would  also 
provide  for  a  special  prehearing  confer- 
ence to  be  held  within  60  days  after  the 
notice  of  hearing  on  an  application  for 
a  facility  ctmstructlon  permit  Is  pub- 
lished, or  such  other  time  as  the  Commis- 
sion or  the  presiding  officer  may  deem 
appropriate.  In  an  operating  license  pro- 
ceeding In  which  a  hearing  Is  requested, 
the  date  would  be  specified  when  the 
Commission  ruled  on  the  request.  This 
conference  would  be  in  addition  to,  and 
not  in  place  of,  the  prehearing  con- 
ference contemplated  by  §  2.752  of  Part 
2  The  purpose  of  the  special  conference 
would  be  to  permit  Identification  of  key 
Issues;  consider  petitions  for  leave  to  in- 
tervene in  order  to  allow  preliminary  or 
final  determinations  as  to  the  parties  to 
the  proceeding;  provide  for  the  submis- 
sion of  status  reports  on  discovery;  and 
establish  a  schedule  for  further  actions 
In  the  proceeding.  The  special  confer- 
ence should  facilitate  the  early  establish- 
ment of  a  schedule  for  succeeding  events 
in  the  proceeding  and  should  work  to 
the  benefit  of  all  parties.  Further,  infor- 
mal conferences,  including  teliephone 
conferences,  could  be  held  to  the  extent 
they  would  expedite  the  proceedings.  The 
second  prehearing  conference,  held  pur- 
suant to  existing  J  2.752,  as  amended, 
would  usually  be  held  within  60  days 
after  discovery  has  been  completed.  "Dis- 
covery," for  this  purpose,  would  not  In- 
clude production  of  the  report  of  the 
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Advisory  Committee  on  Reactor  Safe- 
guards, the  AEC  staff  safety  evaluation 
or  the  AEC  detaUed  statement  on  envi- 
ronmental considerations. 

5.    Consolidation   of   parties.    A   new 
!  2.715a  is  proposed  to  be  added  to  Part  2 
to  provide  that,  if  more  than  one  party 
has  substantially  the  same  kind  of  In- 
terest that  may  be  affected  by  the  pro- 
ceeding, and  raises  the  same  basic  ques- 
tions, the  presiding  officer  or  the  Com- 
mission may  order  those  parties  to  con- 
solidate their  presentation  of  evidence 
cross-examination,  briefs,  proposed  find- 
ings, and  conclusions  of  law  and  argu- 
ment,   unless    the   consolidation    would 
prejudice  the  rights  of  any  party    De- 
pending on  the  circumstances,  the  con- 
solidaUon  could  be  effected  across-the- 
board  on  all  issues  or  selectively    with 
respect  to  one  or  more  issues. 

6.  Limitation   of  issues   in   operating 
license  hearing.  At  the  operating  license 
stage,  where  a  hearing  is  required  only 
upon  the  request  of  a  person  whose  in- 
terest may  be  affected,  the  issues  in  a 
proceeding  would  be  Umited  to  matters 
that  are  actually  put  in  controversy  by 
the  parties.  Thus,  if  radiation  safety  mat- 
ters were  not  put  in  issue,  they  would 
not  be  considered  at  the  hearing.  Under 
this  approach,   the  atomic  safety  and 
licensmg  board  or  other  presiding  of- 
ficer would  not  make  the  findings  on  the 
traditional,   ultimate  issues    but  would 
make  findings  only  on  the  matters  in 
controversy,     and,    depending    on    the 
resolution  of  those  matters,  the  Director 
of  Regulation,  after  making  the  requisite 
findmgs,  would  issue,  deny,  or  appropri- 
ately condition  the  license. 

7.  Improvements  in  the  public  hearing 
Process.  The  proposals  grouped  under 
this  headmg  are  directed  essentially  at 
expeditmg  the  conduct  of  public  hear- 
ings by  a  combination  of  methods  some 
of  which  are  widely  used. 

<a>  Late  Intervention  would  be  dis- 
couraged by  stricter  requirements  for 
granfang  of  petitions  for  leave  to  inter- 
vene in  such  cases. 

(b)   Limitations  on  time  allotted  for 
conduct  of  hearing:  Many  of  the  Ume 
limitations    prescribed   by    the   current 
rules  were  set  to  allow  the  maximum  time 
for  the  parties  to  the  proceedings  to  per- 
form various  activities.   There   are  in- 
stances where  the  activities  covered  by 
the    limitations    can    be    performed    in 
much  less  time.  There  is.  therefore   no 
reason  why.  In  appropriate  cases  where 
It  would  not  prejudice  a  party,  some  of 
the  time  lunits  could  not  be  reduced  by 
order  Similary,  In  any  instance  where  a 
time  hmit  is  not  set  by  regulation,  the 
presiding  officer  should  be  able  to  Impose 
reasonable  time  limits. 

(c)  Advance  written  testimony  The 
use  of  advance  written  testimony  by  all 
parties,  as  required  by  a  proposed  amend- 

^!?.  ^J  V*^'  *=*"  ^  expected  to  ex- 
pedite the  hearing  process  as  weU  as  to 
provide  other  benefits.  Counsel  and  their 
technical  advisers  can  examine  the  mate- 
rial before  hearing  and  be  prepared  to 
cross-examine  without  delay.  (Persons 
who  wish  to  make  a  limited  appearance 
and  a  statement  In  connection  therewith' 
would,  of  course,  be  permitted  to  do  so  )' 
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(d>  Summary   disposition   on    plead- 
ings: Courts  for  many  years  have  recog- 
nized and  used  the  device  of  deciding 
certain  matters,  such  as  quesUons  of 
law,  on  the  pleadings.  In  many  cases 
argument  and  further  hearing  can  add 
nothing  to  the  filings  in  the  proceeding 
to  those  cases  the  presiding  officer  should 
oe  able,  on  motion,  to  render  a  decision 
11  the  filings  in  the  proceeding  and  other 
materials  show  that  there  is  no  genuine 
^ue  as   to  any  material  fact.  A  new 
{  2.749  would  permit  such  summary  dis- 
position. However,  in  any  proceeding  In- 
volving a  construction  permit  where  a 
hearing  is  required  by  law,  this  procedure 
could  be  used  only  for  determining  sub- 
ordmate  Issues  and  not  the  ultimate  Issue 
as  to  whether  the  permit  should  be  issued 
(e)  Authority  of  presiding  officers  to 
regulate  hearings:  Most  opportunities  for 
expediting  proceedings  occur  during  the 
heanng  phase.  DeUnquencies  occurring 
in  this  phase  will  compound  delays  in 
the  final  phase.  The  effectiveness  of  the 
presiding  officer  depends  not  only  on  his 
ability  to  organize  and  manage,  but  also 
on  the  tools  he  is  given    Therefore    to 
prevent  unnecessary  delays  and  an  un- 
necessarily large   record,   the   presiding 
officer  would  be  enabled  to  limit  cumula- 
tive   testimony,    strike    argumentative 
repetitious,  cumulative,  or  irrelevant  evi- 
dence, take  necessary  and  proper  steps 
to    prevent    argumentative,    repetitious 
and  cumulaUve  cross-examination    and 
impose  reasonable  time  limits  on  argu- 
ments. ^ 

<f>   ConsideraUon    of    AEC    rules    m 
hearings   in    Ucensing    proceedings     In 
view  of  the  expanding  opportunities  for 
participation  in  Commission  rule  making 
proceedmgs  and  Increased  emphasis  on 
rule  making  proceedings  as  the  appro- 
priate forum  for  setUing  basic  policy  is- 
sues it  is  proposed,  in  a  new  J  2.758.  that 
challenges  to  Commission  regulations  m 
quasi-adjudicatory   proceedmgs   Involv- 
mg  mitial  licensing  be  restricted  to  the 
matter  of  whether  the  application  of  a 
specified  regulaUon  or  provision  thereof 
should  be  waived  or  an  exception  made 
lor   the   particular   proceeding    When- 
ever a  party  wished  to  take  such  a  posi- 
tion, he  would  be  required  to  file  a  peti- 
tion and  furnish  particulars  by  affidavit 
Upon  a  finding  by  the  presiding  officer' 
based  on  the  affidavits  and  any  material' 
in  response  submitted  by  other  partJes 
that  the  asserting  party  had  not  made  a 
prima  facie  case,  no  evidence,  discoverv 
or  argument  would  be  allowed  on  the 
matter.  If  the  presiding  officer  found  that 
^^ll/"  ^.°^^K  has  been  made,  he  would 
certify  directly  to  the  Commission  for 
a  determination  the  quesUon  of  whether 
the  apphcatlon  of  the  Commission  reg- 
ulation to  a  particular  aspect  of  the  sub- 
ject matter  of  the  proceeding  should  be 
waived  or  an  exception  made.  The  pro- 
posed  amendment  would  not  apply  m 
instances  where  a  challenge  to  Commis- 
sion regulations  had  been  made,  and  a 
ruling  rendered,  before  the  effective  date 
of  the  regulation. 

(g)  Official  notice:  The  provisions  of 
am«ided  J  2.743  of  Part  2  pertainl^  to 
official  notice  would  require  the  specifi- 
cation in  tile  record  of  each  fact  of 


which  the  Commission  and  the  presid- 
tog  officer  take  official  notice,  with  suf- 
ficient particularity  to  advise  tiie  parties 
of  what  facts  hav«  been  noticed  There 
would  be  opportunity  for  each  partv  ad- 
versely affected  by  the  decision  to  "con- 
trovert tiie  fact.  It  Is  expected  tiiat  the 
amendment  would  clarify  tiie  scope  of 

Official  notice"  whUe  preserving  the 
legitimate  use  of  Uie  technique  to 
elunlnate  tiie  need  for  introduction  of 
evidence  on  facts  properly  falling  witiiin 

official  notice." 

,J^l  Encouraging  stipulations  and  au- 
thentication of  documents  through  pre- 
hearing conferences:  At  tiie  second 
prehearmg  conference,  parties  would  be 
encouraged  to  stipulate  uncontroverted 
niaterial.  tiius  making  possible  tiie 
elimmation  of  a  substantial  amount  of 
cross-examination  and  the  saving  of 
time  and  expense.  Further,  stipulations 
would  be  encouraged  at  all  later  prc^e- 
dural  stages. 

'i'   Recognition  of  public  interest  m 
fair  and  reasonable  settiements    Formal 

fm^^f^!°''  "^u^"^  ^  8^^^"  ^  ^^  public 
interest  in  achieving  fair  and  reasonable 
setUement  of  contested  proceedings   To 
the   extent   not   Inconsistent    with    the 
hearmg   requirement   in   section    189   of 
the  Act  <42  U.8.C   2239.,  u  is  proposed 
that   such    settiements    be    encouraged 
either  as  to  particular  issues  in  a  pro- 
ceeding or  the  entire  proceeding    It  is 
expected  tiiat  the  presiding  officer  and 
all   tiie  parties   to   tiie  proceeding   will 
take  appropriate  action  to  carry  out  this 
purpose. 

ij'  Informal  conferences  Gre-iter 
emphasis  would  be  placed  on  the  use  of 
informal  conferences  among  the  parties 
■induding  telephone  conferencS.  to 
expedite  proceedings 

'k.  Time  for  regulatory  .^taff  to  re- 
spond to  motions  and  petuion5  and  to 

?idin?f  t^'h^"  ^  adjudicatory  pro- 
ceedings The  proposed  amendments  to 
Part  2  would  allow  the  regulatorv  staff 
to  have  an  opportunity  to  consider  all 
matters  and  positions  taken  by  other  par- 
ties before  finalizing  its  position  on  vari- 
ous  questions  presented  during   a   pro- 

^il     f^>^  l^*^  ''°"^^  ^  appropriate  in 
view  of  Its  duty  to  represent  the  public 
interest  in  Commission  adjudlcator^■  pro- 
of-lf/n  ^d.^^a^ure  the  development 
of  an  adequate  decisional  record   In  gen- 
eral  the  proposal  would  allow  the  .^tafT 
to  file  answers  to  motions,  proposed  find- 
ings of  fact  and  conclusions  of  law   ex- 
ceptions to  initial  decisions  and  bnef>; 
m  support  of  or  In  opposition  to  excep- 
tn°^,  «^  ^^,  «^o">er  party,  and  answers 
to  petitions  for  leave  to  intervene  and  for 
reconsideration   5   days   later   than    the 
time  specified  for  filing  of  those  docu- 
ments by  other  partfes  to  a  proceedmg 

<1>  Umitations  on  use  of  expert  inter- 
rogators: Section  2.733  would  be 
amended  to  require  the  presidmg  officer 
^K  fw*  determination  that  individuals 
^tL.^  attorneys  whom  a  party 
wished  to  conduct  on  his  behalf  exami- 
nation or  cross-examinattOTi  cf  wimesses 
«/P?."''"^*^  scientific  or  technical 
quaUflcatiom.  that  such  Individual  imd 
read  any  written  or  oral  testimony  or  any 
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documents  that  will  be  the  subject  of 
examination,  and  that  he  had  prepared 
himsell  to  conduct  a  meaningful  and 
expeditious  examination  or  coss-examl- 
natlon.  Permission  to  conduct  examina- 
tion woiild  be  limited  to  the  areas  in 
which  the  interrogator  had  boen  shown 
to  be  qualified.  The  party  on  whose  be- 
half the  interrogator  conducted  the  ex- 
amination and  his  attorney  would  be 
held  responsible  for  the  interrogators 
conduct  of  examination  or  cross-exami- 
nation. The  use  of  such  expert  inter- 
rogators would  be  permitted  for  the  pur- 
pose of  furthenng  the  conduct  of  the 
proceeding. 

Certain  changes  would  be  made  in 
Part  2  to  reflect  the  provTSions  of  Ap- 
pendix D  of  Part  50  that  are  applicable 
to  hearings  held  on  applications  for  fa- 
cility construction  permits  or  operating 
licenses.  Other  changes  to  Part  2  are  also 
proposed.  The  latter  category  mcludes 
proposed  amendments  to  5  5  2.105  and 
2.106  of  Part  2  which  would  conform  the 
provisions  of  those  sections  to  the  present 
requirements  of  the  Atomic  Energy  Act 
and  to  the  Commission's  practice,  and 
modify  the  provisions  for  publication  of 
notice  of  the  issuance  of  licenses.  Pro- 
posed amendments  to  Appendix  A  of 
Part  2  would  modify  the  statement 
therein  of  the  Commisslcn's  policy  of 
holding  hearings  in  the  \'icir.ity  of  the 
facility  to  provide  for  the  holdmg  of 
hearing  sessions  in  the  Washington,  DC. 
area  in  cases  in  which  all  parties  so  stip- 
ulate or  when  valid  reasons  for  such  lo- 
cation exist. 

To  reflect  the  changes  discussed  above, 
Eind  the  fact  that  most  hearings  in  fa- 
cility licensing  proceedings  are  now  con- 
tested proceedings,  Appendix  .\  of  Part  2 
would  be  extensively-  revised.  The  notice 
of  proposed  rule  making  pretainLng  to 
amendment  of  Appendix  A  of  Part  2 
published  on  May  5.  1971  i36  FH.  8379) 
is  hereby  revoked. 

Proposed  amendments  to  I  50. 57  c) 
and  to  Appendix  D  of  Part  50  to  reflect 
the  limitation  of  issues  in  hearings  at  the 
operating  license  stage  are  also  proposed. 
Other  changes  to  Appendix  D  that  in 
part  reflect  the  comments  received  on  the 
revision  of  Appendix  D  to  Part  50  pub- 
Ushed  on  September  9.  1971  i36  FM. 
18071).  are  also  proposed.  The  role  of 
clearinghouses  and  local  public  docun^ent 
rooms  in  making  documents  pertaining 
to  environmental  reviews  of  license  ap- 
plications and  licenses  subject  to  Ap- 
pendix D  available  to  interested  persons 
would  be  clarified. 

The  time  allowed  State  and  local 
agencies  and  interested  members  of  the 
public  for  comment  on  applicant's  en- 
vironmental report  and  the  AEC  draft 
detailed  statement  would  be  changed  to 
forty-five  (45)  days,  conforming  to  the 
time  allowed  Federal  agencies. 

Section  C  of  Appendix  D  would  be 
amended  to  provide  that,  in  a  licensing 
proceeding  subject  to  that  section,  if  con- 
stniction  of  the  facility  is  expected  to 
be  completed  by  or  soon  after  the  com- 
pletion of  the  NIPA  environmental  re- 
view required  by  ths.t  section,  the  l«rE3>A 
envircKimental  review  will  cover  both  the 
construction  permit  and  the  operating 
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license  stage.  One  notice  of  opportunity 
for  hearing  would  be  issued,  and.  upon 
publication  of  such  a  notice,  the  provi- 
sions of  section  D.  including  sections  D.2 
and  3,  would  be  applicable 

One  of  the  comments  received  on  re- 
vised Appendix  D  suggested  that  all 
relevant  records  of  actions  by  other 
agencies  should  be  supplied  by  tiie  license 
applicant,  that  there  should  be  some  pro- 
vision for  having  the  record  of  proceed- 
mgs  invoUine  establishment  of  relevant 
environmental  standards  by  other  Fed- 
eral or  Stat<^  agencies  referenced  in  the 
AEC  renew  and  that  parties  should  be 
encouraged  to  stipulate,  to  that  end.  that 
some  of  the  data  introduced  in  those 
proceedings  will  serve  as  evidence  for 
comparable  issue.?  in  the  AEC  licensing 
proceedine  The  Commission  is  consider- 
ing whether  the  first  and  ."^cond  sug- 
gestions rmght  be  impiemenled  in  some 
way  in  it^  revi.sed  Guide  to  the  Prepara- 
tion of  Environmental  Reports  for  Nu- 
clear Power  Plants  Tlie  third  suggestion 
woiUd  be  substantially  Implemented  by 
the  proposed  provision  relating  to  stip- 
ulations in  this  notice  of  proposed  rule 
making. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  National  En- 
vironmental Policy  Act  of  1969,  and  sec- 
tion 553  of  title  5  of  the  United  States' 
Code,  notice  is  hereby  given  that  adop- 
tion of  the  following  amendments  of  10 
CFR  Parts  2  and  50  is  contemplated.  All 
interested  persons  who  desire  to  submit 
wntten  comments  or  suggestions  for  con- 
.sideration  in  connection  with  the  pro- 
posed amendments  should  send  them  to 
the  Secretary  of  the  Commission,  U.S. 
Atomic  Enert'y  Commission.  'Washing- 
ton, DC  20545.  Attention;  Chief,  Public 
Proceedings  Branch,  within  30  days 
after  publication  of  this  notice  in  the 
FEDERAL  Rbgister-  Copies  of  comments 
received  may  be  examined  in  the  Com- 
mission's Public  Document  Room,  171'Z 
H  Street  NW..  Washington,  DC. 

§2.4       t  Amended] 

1  In  !  2  4  of  10  CFR  Part  2,  paragraph 
10'  is  revoked 

2.  In  5  2.101  of  10  CFR  Fart  2.  new 
sentences  are  added  at  the  end  of  para- 
graph lai  and  the  first  sentence  of  para- 
graph 'b'  is  amended  to  read  as  follows: 

§2.101       Filing  uf  appliration. 

I  a)  •  '  •  However,  an  application 
for  a  construction  permit  or  operating 
license  for  a  production  or  utilization 
facility  will  be  initially  treated  as  a  ten- 
dered application  aft*r  it  is  received  to 
allow  determination  as  to  whether  it  Is 
complete  and  conforms  to  the  require- 
ments of  this  rhapu^r  Generally,  that 
determination  will  be  made  within  a 
period  of  thirty  i30i  days  If  it  is  not 
returned  to  the  applicant  at  the  end  of 
that  period,  it  will  be  assigned  a  docket 
number  or  docketed,  as  the  case  may  be. 
If  an  applicaticKi  Is  returned,  the  appli- 
cant will  be  informed  in  what  respects 
the  application  is  considered  incomplete. 

lb)  After  his  application  has  been  as- 
signed a  docket  number,  or  docketed,  as 
the  case  may  be,  each  applicant  for  a 
license  for  a  facility  or  for  receipt  of 


waste  radioactive  material  from  other 
persons  for  the  purpose  of  commercial 
disposal  by  the  waste  disposal  licensee 
shall  serve  a  copy  of  the  application  on 
the  chief  executive  of  the  municlpaMty  In 
which  the  facility  is  to  be  located  or  the 
activity  is  to  be  conducted  or,  if  the  fa- 
cility is  not  to  be  located  or  the  activity 
conducted  within  a  municipality,  on  the 
chief  executive  of  the  county.  •  •   • 

3.  In  5  2.102  of  10  CFR  Part  2,  the  word 
"docketed"  is  inserted  before  the  word 
"application  '  the  first  time  It  appears 
in  paragraphs  <  b  i ,  '  c ) ,  and  '  d )  and 
paragraph  'a)  is  amended  to  read  as 
follows: 

§  2.102       .-\dmiiii!4trativc   review   of   appli- 
ration. 

(a>  During  review  of  an  application  by 
the  regulatory  staff,  an  applicant  may  be 
required  to  supply  additional  informa- 
tion. The  regulatory  staff  may  request 
any  one  party  to  the  proceeding  to  confer 
with  the  staff  Informally.  In  the  case  of 
a  docketed  application  for  a  construction 
permit  or  an  operating  license  for  a 
facility,  the  regiilatory  staff  shall  estab- 
lish a  schedule  for  its  review  of  the  ap- 
plication, specifying  the  key  intermediate 
steps  from  the  time  of  docketing  until 
the  completion  of  Its  review. 

•  •  •  •  • 

4.  In  §  2.104  of  10  CFR  Part  2,  p>ara- 
graphs  (c)  and  (d)  are  redesignated 
paragraphs  (d)  and  (e),  a  new  subpara- 
graph (l)'^v)  and  a  new  subparagraph 
<  3 )  are  added  to  paragraph  ( b ) ,  the  pref- 
atory language  in  paragraph  ib>  and 
paragraph  ib)(2J  are  amended,  and  a 
new  paragraph  *c)  is  added  to^read  as 
follows : 

§2.104      Notice  of  hearing. 

(a)  In  the  case  of  an  application  on 
which  a  hearing  Is  required  by  the  Act  or 
this  chapter,  or  in  which  the  Commission 
finds  that  a  hearing  is  required  in  the 
public  interest,  the  Secretary  will  issue 
a  notice  of  hearing  to  be  published  in  the 
Federal  Rbgistkr  as  required  by  law  at 
least  fifteen  (15)  days,  and  in  the  case  of 
an  application  concerning  a  facility,  at 
least  thirty  (30)  days,  prior  to  the  date 
set  for  hearing  in  the  notice.  In  addition, 
in  the  case  of  an  application  for  a  con- 
struction permit  for  a  facility,  the  notice 
(Other  than  a  notice  Issued  pursuant  to 
paragraph  (d)  of  this  section)  shall  be 
issued  as  soon  as  practicable  after  the 
application  has  been  docketed.  The  notice 
v^lll  state: 

( 1 )  The  time,  place,  and  nature  of  the 
hearing  and  or  prehearing  conference,  if 
any; 

(2)  The  authority  imder  which  the 
hearing  is  to  be  held; 

(3)  The  matters  of  fact  and  law  to  be 
considered;  and 

(4)  The  time  within  which  answers  to 
the  notice  shall  be  filed. 

(b)  In  the  case  of  an  application  for 
a  constructicKi  permit  for  a  facility  on 
which  the  Act  requires  a  hearing,  the 
notice  of  hearing  will,  except  as  provided 
in  paragraph  (d)  of  this  section  and 
unless  the  Commission  determines  other- 
wise, state,  in  implementation  of  para- 
graph (a)  (3)  of  this  section: 
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(1)  That,  if  the  proceeding  is  a  con- 
tested proceeding,  the  presiding  ofQcnr 
will  ccoislder  the  following  issues;  * 
•  •  •  •  • 

(v)  If  the  application  Is  for  a  am- 
structlon  permit  for  a  nuclear  power 
reactor,  a  testing  facility,  a  fuel  reprcc- 
essing  plant,  or  other  facility  whose  con- 
struction or  operation  has  been  de- 
termined by  the  Commission  to  have  a 
significant  Impact  on  the  environment, 
whether,  in  accordance  with  the  require- 
ments of  Appendix  D  of  Part  50  erf  this 
chapter,  the  constructltm  permit  should 
be  Issued  as  proposed. 

<2)   T^iat,  if  the  proceeding  is  not  a 
contested  proceeding,  the  presiding  ofH- 
cer  wUl  determine  (i)  without  conducting 
a  de  novo  evaluation  of  the  application, 
whether  the  application  and  the  record 
of   the   proceeding   contained   sufBcient 
information,  and  the  review  of  the  appli- 
cation by  the  Commission's  regulatorj' 
staff  has  been  adeqxiate,  to  support  affirm- 
ative findings  on  subdivisions  (1)  through 
(iii)    specified   in  subparagraph    (1)    of 
this  paragraph  (b)  and  a  negative  find- 
ing an  subdivision  (iv)  specified  in  sub- 
paragraph   (1)    of   this   paragraph    (b) 
proposed  to  be  made  and  the  Issuance  of 
the  construction  permit  proposed  by  the 
Director  of  Regulation,  and  (11)   if  the 
application  is  for  a  construction  permit 
for  a  nuclear  power  reactor,  a  testing 
facility,   a   fuel    reprocessing   plant,    or 
other  facility  whose  construction  or  oper- 
ation has  been  determined  by  the  Com- 
mission to  have  a  significant  Impact  on 
the   environment,    whether    the    review 
conducted  by  the  Commission  pursuant 
to   the   National   Environmental   Policy 
Act  (NEPA)  has  been  adequate. 

<3)  That  regardless  of  whether  the 
proceeding  is  contested  or  uncontested, 
the  presiding  oflScer  will,  in  accordance 
•with  section  A.  11  of  Appendix  D  of  Part 
50  of  this  chapter. 

(1)  Determine  whether  the  require- 
ments of  section  102(2)  (C)  and  (D)  of 
the  National  Environmental  Policy  Act 
and  Appendix  D  of  Part  50  of  the 
chapter  have  been  complied  with  in  the 
proceeding; 

(ii)  Independently  consider  the  final 
balance  among  conflicting  factors  con- 
tained in  the  record  of  the  proceeding 
with  a  view  to  determining  the  appro- 
priate action  to  be  taken;  and 

(iii)  Determine  whether  the  construc- 
tion permit  should  be  issued,  denied,  or 
appropriately  conditioned  to  protect  en- 
vironmental values. 

(c)  In  the  case  of  an  application  for 
an  operating  license  in  which  a  hearing 
wUl  be  held,  the  notice  of  hearing  will 
except  as  provided  In  paragraph  (d)  of 
this  section  and  imless  the  Commission 
determines  otherwise,  state,  in  Imple- 
mentation of  paragraph  (a)  (3)  of  this 
section,  that  the  presiding  officer  will 
consider  any  matters  In  controversy 
among  the  parties,  within  the  purview  of: 
'1'  Whether  there  is  reasonable  as- 
■■-urance  that  construction  of  the  facility 

■Issues  (1)  to  (Iv)  are  the  issues  pursuant 
to  the  Atomic  Energy  Act  of  1954.  a£  amended. 
Issue  (V)  is  the  laeuee  pursuant  to  th«  Na- 
tional EnvlronnientAl  Policy  Act  of  1969. 
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will  be  EUbstantially  cnnpletcd  on  a 
timely  basis.  In  conformity  with  the  con- 
struction permit  and  the  application  as 
amended,  the  provisions  of  the  Act,  and 
the  regulations  in  this  chapter; 

(2)  Whether  the  facility  will  operate 
In  conformity  with  the  application  as 
amended,  the  provisions  of  the  Act,  and 
the  regulations  in  this  chapter; 

<3)  Whether  there  Is  reasonable  as- 
siu-ance  (1)  that  the  activities  to  be  au- 
thorized by  the  operating  license  can  be 
conducted  without  endangering  the 
health  and  safety  of  the  pubUc.  and  'ii  ( 
that  such  activities  will  be  conducted 
in  compliance  with  the  regulations  in 
this  chapter; 

(4)  Whether  the  applicant  Is  techni- 
cally and  financially  qualified  to  engage 
in  the  activities  to  be  authorized  by  the 
operating  license  In  accordance  with  the 
regulations  In  this  chapter; 

(5)  Whether  the  applicable  provisions 
of  Part  140  of  this  chapter  have  been 
satisfied ; 

<6)  "Whether  issuance  of  the  license 
will  be  Inimical  to  the  common  defense 
and  security  or  to  the  health  and  safety 
of  the  public ;  and 

'  7)  If  the  appLlcaUon  is  for  an  operat- 
ing license  for  a  nuclear  power  reactor 
a  testmg  facility,  or  a  fuel  reprocessing 
plant,  or  other  facility  whose  operation 
has  been  determined  by  the  Commission 
to  have  a  significant  impact  on  the  en- 
vironment, whether,  in  accordance  with 
the  requirements  of  Appendix  D  of  Part 
50  of  this  chapter,  the  operating  license 
should  be  issued  as  proposed.' 


§2.103       [.AnienciedJ 

5.  The  reference  to  5  2.104(c)  in 
55  2.103(a)  of  10  CFR  Part  2  is  amended 
to-§  2.104(e)". 

6.  In  I  2.105  of  10  CFR  Part  2,  a  sen- 
tence  is  added  at  the  end  of  paragraph 
(a)  and  paragraph  (d)  is  amended  to 
read  as  follows: 

§  2.105      Notice  of  proposed  iMtiance. 

(a)  If  a  hearing  Is  not  required  by  the 
Act  or  this  chapter,  and  if  the  Commis- 
sion or  the  Director  of  Regulation  has 
not  found  that  a  hearing  is  in  the  public 
interest,  he  wiU.  prior  to  acting  thereon 
cause  to  be  published  in  the  Federal 
Register  a  notice  of  proposed  action  with 
respect  to  an  application  for: 

•  •  •  •  , 
In  the  case  of  an  application  for  an  op>er- 
ating  license  for  a  facility  of  a  tvpe  de- 
scribed In  §§  50.21(b)  or  50.22  of  this 
chapter  or  which  is  a  testing  facility,  a 
notice  of  opportunity  for  hearing  shall 
be  Issued  as  soon  as  practicable  after  the 
application  has  been  docketed. 

•  •  •  •  , 
(d)  The  notice  of  proposed  action  will 

provide  that,  within  thirty  (30)  days 
from  the  date  of  pubhcation  of  the  notice 
in  the  Federal  Register,  or  such  lesser 
period  authorized  by  law  as  the  Commis- 
sion may  specif  y : 


•Issues  (1)  to  (6)  are  the  Issues  pursuant 
to  the  Atomic  Energy  Act  of  1954.  t£  amend- 
ed. Issue  (7)  Is  the  Issue  pursviant  to  the 
Nallona]  Eavironmentai  Policy  Act  of  1969. 
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U)  The  applicant  may  file  a  request 
for  a  hearing  smd 

<2)  Any  person  whose  interest  mav  be 
affected  by  the  proceeding  mav  file  a 
petition  for  leave  to  intervene. 

•  •  •  •  , 

7.  Section  2.106  (a)  and  (b)  of  10  CFR 
Part  2  ia  amended  to  read  as  follows : 

§  2.106      Notice  of  i*>uancf. 

<a)  The  Director  of  Regulation  will 
cause  to  be  published  in  the  Federal 
Register  notice  of,  and  will  Inform  the 
State  and  local  offlciak;  specified  in 
5  2.104(e)  of  the  issuance  of  a  license  or 
an  amendment  of  a  license  for  which  a 
notice  of  prcHxased  action  has  been  pre- 
viously published. 

<b)  The  notice  of  issuance  wUl  set 
forth: 

(1)  The  nature  of  the  license  or 
amendment; 

(2)  The  manner  in  which  copies  of 
the  safety  analysis,  If  any,  may  be  ob- 
tained and  examined:  and 

'3)  A  finding  that  the  application  for 
the  license  or  amendment  complies  with 
the  requirements  of  the  Act  and  this 
chapter. 

•  •  •  •  » 

8.  Section  2.711  of  10  CFR  Part  2  Is 
revised  to  read  as  follows: 

§  2.71  1       Kxten.vjon  and  reduriion  of  lime 
limits, 

(a)  Except  as  otherwise  provided  by 
law.  (whenever  an  act  is  required  or  al- 
lowed to  be  done  at  or  within  a  specified 
time,  the  time  fixed  or  the  period  of  time 
prescribed  may  for  good  cause  be  ex- 
tended or  shortened  by  the  Commission 
or  the  presiding  officer,  or  by  stipulation 
approved  by  the  Commission  or  the  pre- 
siding officer. 

<h)  In  any  instance  in  which  this  part 
does  not  prescribe  a  time  limit  for  an 
action  to  be  taken  in  the  proceeding,  the 
Commission  or  the  presiding  officer  may 
set  a  time  limit  for  that  action. 

9.  Section  2.714  of  10  CFR  Part  2  is  re- 
vised to  read  as  follows : 

§  2.714      Intervention. 

<ai   Any  person  whose  Interest  may  be 
affected  by  a  proceeding  and  who  desires 
to  participate  as  a  party  shall  file  a  writ- 
ten petition  under  oath  or  affirmation  for 
leave    to    Intervene.    Any   such    petition 
shall  be  accompanied  by  a  supporting  af- 
fidavit identifying  the  .specific  a.^rpect  or 
aspects  of  the  subject  matter  of  the  pro- 
ceeding as  to  which  he  v^^shes  to  inter- 
vene and  setting  forth  with  particularity 
the  matters  on  which  he  relie.'?  to  supiwrt 
his  petition    The  petition  shall  be  filed 
not  later  than  the  time  specified  in  the 
notice  of  hearing,  or  as  provided  by  the 
Commission  or  the  presiding  offlcer.  ex- 
cept as  provided  in  {  2.102(d>(3i    Non- 
timely    filings    will    not    be    entertained 
absent  a  determination  by  the  Commis- 
sion or  tlie  presiding  officer  that  the  peti- 
tioner has  made  a  substantial  showing  of 
good  cause  for  failure  to  file  on  time,  and 
with  particular  reference  to  the  following 
factors  in  addition  to  thoise  set  out  In 
paragraph  (d'  of  Uiis  .section: 
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whereby  the  petitioner's  interest  will  be 
protected. 

1 2 )  The  extent  to  which  the  petition- 
er's participation  may  reasonably  be  ex- 
pected to  assist  in  developing  a  sound 
record. 

(3>  The  extent  to  which  petitioner's 
interest  wall  be  represented  by  existing 
parties. 

<A>  The  extent  to  which  the  petition- 
er's participation  will  broaden  the  issues 
or  delay  the  proceeding 

I  b»  The  petition  shall  set  forth  the  in- 
terest of  the  petitioner  in  the  proceeding, 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding,  and  any  other 
contentions  of  the  petitioner  including 
the  facts  and  reasons  why  he  should  be 
permitted  to  intervene,  with  particular 
reference  to  the  factors  set  forth  in  par- 
agraph id>  of  this  section.  A  petition 
that  sets  forth  contentions  relating  only 
to  matters  outside  the  jurisdiction  of  the 
Commission  shall  be  denied. 

ici  Any  party  to  a  proceeding  may  file 
an  answer  to  a  petition  for  leave  to  inter- 
vene within  five  i5)  days  after  the  peti- 
tion is  filed,  with  particular  reference  to 
the  factors  set  forth  in  paragraph  '  d  '  of 
this  section.  However,  the  regulatory 
staff  may  file  such  an  answer  within  ten 
flO)  days  after  the  petition  is  filed. 

(di  The  Commision  or  the  presiding 
officer  shall,  in  ruling  on  a  petition  for 
leave  to  intervene,  consider  the  following 
factors,  among  other  things: 

( 1 1  The  nature  of  the  petitioner's 
right  under  the  Act  to  be  made  a  party  to 
the  proceeding. 

(2<  The  nature  and  extent  of  the  peti- 
tioner's property,  financial,  or  otiier  in- 
terest in  the  proceeding. 

(3>  The  possible  effect  of  any  order 
which  may  be  entered  in  the  proceeding 
on  the  petitioner's  interest. 

<e'  An  order  permitting  intervention 
may  be  conditioned  on  such  terms  as  the 
Commission  or  presiding  officer  may  di- 
rect in  the  interests  of  'l>  restricting 
irrelevant,  duplicative,  or  repetitive  evi- 
dence and  argument.  '  2  •  having  conrunon 
interests  represented  by  a  spokesman, 
and  '  3  >  retaining  authority  to  determine 
priorities  and  control  the  compass  of  the 
hearing. 

If  I  In  any  case  in  which,  after  con- 
sideration of  the  factors  set  forth  m 
paragraph  di  of  this  section,  the  Com- 
mission or  the  presiding  officer  finds  that 
the  petitioner's  interest  is  liniited  to  one 
or  more  of  the  issues  involved  in  the 
proceeding,  any  order  allowing  inter- 
vention shall  limit  his  participation 
accordingly. 

'g>  A  person  permitted  to  intervene 
becomes  a  party  to  the  proceeding,  sub- 
ject to  any  limitations  imposed  piu-suant 
to  paragraph  if '  of  this  section. 

<h>  Unless  otherwise  expressly  pro- 
vided in  the  order  allowing  intervention, 
the  granting  of  a  petition  for  leave  to 
intervene  does  not  change  or  enlarge  the 
issues  specified  in  the  notice  of  hearing 

10.  A  new  §  2.715a  is  added  after 
5  2.715  of  10  CFR  Part  2  to  read  as 
follows. 

I 
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§  2.715a  (^>nH<>liildli<>n  of  purtics  in  ron- 
strurtion  ix-rniil  i>r  op<Ta)in(5  license 
proceeding-i. 

On  motion  or  on  it.s  or  hi.s  own  ini- 
tiauve.  the  Commission  or  the  presiding 
officer  may  order  any  parties  m  a  pro- 
ceeding for  the  issuance  of  a  construction 
permit  or  an  operating  hcense  for  a  pro- 
duction or  utLlizaMon  facility  who  have 
substantially  the  same  interest  that  may 
be  affected  by  the  proceeding  and  who 
raise  substantially  the  same  questions, 
to  consolidate  their  presentation  of  evi- 
dence, cross-examination,  bnefs,  pro- 
posed findings  of  fact,  and  conclusions 
of  law  and  argument  Houever.  it  may 
not  order  any  consolidation  that  would 
prejudice  the  rights  of  any  party.  A  con- 
solidation under  this  section  may  be  for 
all  purposes  of  the  proceeding,  all  of  the 
issues  of  the  proceeding,  or  with  respect 
to  any  one  or  more  issues  thereof. 

§  2.716      rAnicnded] 

11.  The  heading  of  §  2.716  of  10  CFR 
Part  2  is  amended  to  read  as  follows: 
Section  2.716  Consolidation  of  proceed- 
ings. 

12.  In  S  2.720  of  10  CFR  Part  2.  para- 
graph t  h  >  (2 >  ( ii )  and  paragraph  <  h  >  ( 3  > 
are  amended  and  a  new  paragraph  ihi 
<  2)  (ill)  is  added. to  read  as  follows: 

§  2.720      Subpoenas. 


<h)  •  •  • 
(2)  '  '  ' 
(ii)   In  addition,  a  party  may  file  with 

the  presiding  officer  written  interroga- 
tories to  be  answered  by  AEC  personnel 
with  knowledge  of  the  facts  designated 
by  the  General  Manager  or  the  Ehrector 
of  Regulation,  as  appropriate.  Upon  a 
findmg  by  the  presidmg  officer  that 
answers  to  the  interrogatories  are 
necessary  to  a  proper  decision  in  the  pro- 
ceeding, and  that  answers  to  the  inter- 
rogatories are  not  reasonably  obtainable 
from  any  other  .source,  the  presiding 
officer  shall  certify  directly  to  the  Com- 
mission ■  for  determination,  prior  to  any 
ruling  thereon,  the  matter  of  whether 
the  interrogatories  should  be  answered 
by  AEC  personnel.  If  the  Commission  de- 
termines that  such  interrogatories 
should  be  answered  by  AEC  personnel. 
the  interrogatories  will  be  answered  and 
the  answers  will  be  served  by  the  Secre- 
tai-y  of  the  Commission  upon  the  parties 
to  the  proceeding. 

I  lii '  No  deposition  of  a  particular 
named  AEC  employee  or  answer  to  in- 
terrogatories by  AEC  personnel  pursu- 
ant to  subdivision  ai  or  up  of  this 
subparagraph  shall  be  required  before 
the  matters  in  controversy  m  the  pro- 
ceeding have  been  identified  by  order 
of  the  Commis-sion  or  the  presiding  offi- 
cer, or  after  the  beginning  of  the  pre- 
hearing conference  held  pursuant  to 
§  2.752  except  upon  leave  of  the  Com- 
mission for  good  cause  shown, 

(3i  Records  or  documents  in  the 
castody  of  the  Commissioners  and  AEC 
personnel  are  available  for  inspection 
and  copying  or  photographing  pursuant 
to  55  2.744  and  2.790. 


13.  Paragraph  lo  of  5  2.730  of  10 
CFR  Part  2  is  amended  to  read  as 
follows 

§  2.7,50     .Motions. 


'CI  Answers  to  motions.  'Within  5  days 
after  service  of  a  written  motion,  or 
such  other  period  as  the  Commission  or 
presiding  officer  may  prescribe,  a  party 
may  file  an  answer  in  support  of  or  in 
opposition  to  the  motion,  accompanied 
by  affidavits  or  other  evidence.  However, 
the  regulatory  staff  may  file  such  an 
answer  within  10  days  after  service  of  a 
written  motion.  The  moving  party  shall 
have  no  right  to  reply,  except  as  per- 
mitted by  the  presidmg  officer  or  the 
Commission 

*  •  •  «  * 

14.  Section  2.733  of  10  CFR  Part  2  is 
revised  to  read  as  follows: 

§  2.7.33      Examination  by  ex|>«'rt.«. 

A  party  may  request  the  presiding  of- 
ficer to  permit  a  qualified  individual  who 
has  scientific  or  technical  training  or 
experience  to  participate  on  behalf  of 
that  party  in  the  examination  and  cross- 
examination  of  expert  witnesses.  The 
presiding  officer  may  permit  such  indi- 
vidual to  participate  on  behalf  of  the 
party  in  the  examination  and  cross- 
examination  of  expert  witnesses,  where 
It  would  serve  the  purixxse  of  furthering 
the  conduct  of  the  proceeding,  upon 
finding  lai  that  the  individual  is  quali- 
fied by  scientific  or  technical  training  or 
experience  lo  contribute  to  the  develop- 
ment of  an  adequate  decisional  record  in 
the  proceeding  by  the  conduct  of  such 
examination  or  cross-examination,  'b> 
that  the  individual  has  read  any  written 
or  oral  testimony  on  which  he  intends 
to  examine  or  cross-examine  and  any 
documents  to  be  used  or  referred  to  in 
the  course  of  the  examination  or  cross- 
examination,  and  ( c )  that  the  individual 
has  prepared  himself  to  conduct  a  mean- 
ingful and  expeditious  examination  or 
cross-examination.  Examination  or 
cross-examination  conducted  pursuant 
to  this  section  shall  be  limited  to  areas 
within  the  expertise  of  the  individual 
conducting  the  examination  or  cross- 
examination.  The  party  on  behalf  of 
whom  such  examination  or  cross-exam- 
ination is  conducted  and  his  attorney 
shall  be  responsible  for  the  conduct  of 
examination  or  cross-examination  by 
such  individuals. 

15.  In  §  2.740  of  10  CFR  Part  2,  the 
section  heading  and  paragraph  la)  are 
revised,  paragraph  ib»  is  revoked,  para- 
graphs ic»,  idi.  lei,  and  (f»  are  redes- 
ignated as  paragraphs  <b),  ici.  id>, 
and  ie»;  redesignated  paragraphs  (ci 
and  (e>  are  amended,  a  new  paragraph 
<  f »  is  added,  and  paragraph  i  j )  is 
amended  to  read  as  follows : 

§  2.740      Depositions  upon  oral  exaniina- 
tion  and  upon  written  inlerroffatorie*. 

(&'>  Any  party  desiring  to  take  the 
testimony  of  any  party  or  other  person 
by  deposition  on  oral  examination  or 
written    interrogatories    shall,    without 
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leave  of  the  Commission  or  the  presiding 
officer,  give  reasonable  notice  in  writing 
to  every  other  party,  to  the  person  to  be 
examined  and  to  the  presiding  officer  of 
the  proposed  time  and  place  of  taking 
the  deposition:  the  name  and  address 
of  each  person  to  be  examined,  If  known, 
or,  if  the  name  is  not  known,  a  general 
description  sufficient  to  Identify  him  or 
the  class  or  group  to  which  he  belongs: 
the  matters  upon  which  each  person  will 
be  examined  and  the  name  or  descrip- 
tive title  and  address  of  the  pfflcer  bfefore 
whom  the  deposition  is  to  be  taken.  In 
a   proceeding  on  an   application  for  a 
construction  permit  or  an  operating  li- 
cense for  a  production  or  utilization  fa- 
cility,  the   notice   may   be   served   only 
after  the  matters  in  controversy  have 
been  identified  by  the  Commission  or 
the  presiding  officer  and  shall  relate  only 
to  such  matters.  In  such  proceedings,  no 
deposition  shall  be  taken  after  the  be- 
ginning  of   the   prehearing  conference 
held   pursuant   to   §  2.752   except   upon 
leave  of  the  Commission  or  the  presiding 
officer  upon  good  cause  shown.  The  at- 
tendance of  witnesses  may  he  compelled 
by  subpoena. 

•  •  •  •  « 

(c)  The  deponent  shall  be  sworn  or 
shall  affirm  before  any  questions  are  put 
to  him.  Examination  and  cross-examina- 
tion shall  proceed  as  at  a  hearing.  Except 
as  the  parties  otherwise  agree,  the  depo- 
sition upon  written  interrogatories  shall 
be  taken  with  only  parties  and  counsel, 
the  deponent,  the  officer,  and  the  re- 
porter or  stenographer  present  during 
the  interrogation,  and  the  officer  shall 
certify  to  that  fact.  Each  question  pro- 
pounded shall  be  recorded  and  the 
answer  taken  down  in  the  words  of  the 
witness.  Objections  on  questions  of  evi- 
dence shall  be  noted  in  short  form  with- 
out the  argnunents.  The  officer  shall  not 
decide  on  the  competency,  materiality. 
or  relevancy  of  evidence  but  shall  record 
the  evidence  subject  to  objection.  Objec- 
tions on  questions  of  evidence  not  made 
before  the  officer  shall  not  be  deemed 
waived  unless  the  ground  of  the  objection 
is  one  which  might  have  been  obviated 
or  removed  if  presented  at  that  time. 

»  •  •  •  » 

(e)  'Where  the  deposition  is  to  be 
taken  on  written  Interrogatories,  the 
party  taking  the  deposition  shall  serve 
a  copy  of  the  interrogatories,  showing 
each  interrogatory  separately  and  con- 
secutively numbered,  on  every  other 
party  with  a  notice  stating  the  name  and 
address  of  the  person  who  is  to  answer 
them,  and  the  name,  description,  title, 
and  address  of  the  officer  before  whom 
they  are  to  be  taken.  "Within  seven  (7) 
days  after  service,  any  other  party  may 
serve  cross-interrogatories.  The  inter- 
rogatories, cross-interrogatories,  and 
answers  shall  be  recorded  and  signed, 
and  the  deposition  certified,  returned, 
and  filed  as  in  the  case  of  a  deposition 
on  oral  examination. 
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to  take  deposition,  or  to  the  substance 
of  any  interrogatory,  may  be  filed  by 
any  party  or  by  the  person  to  be  ex- 
amined within  seven  (7)  days  after  serv- 
ice of  the  notice  to  take  depositions  or 
service  of  the  interrogatories.  A  response 
to  the  opposition  motion  may  be  filed  by 
any  party  to  the  proceeding  within  four- 
teen ( 14)  days  after  service  of  the  notice 
to  take  depositions  or  service  of  the 
interrogatories.  At  any  time  during  the 
taking  of  a  deposition,  any  party  or  the 
deponent  may  file  a  motion  objecting  to 
a  subject  of  examination  if  the  notice  to 
take  depositions  did  not  clearly  indicate 
that  the  deponent  was  to  be  examined  on 
the  matters  to  which  the  objection  re- 
lates. Objection  may  also  be  made  on 
the  ground  that  the  examination  is  being 
conducted  in  such  manner  as  unreason- 
ably to  annoy,  embarrass  or  oppress  a 
deponent  or  party. 

<  2  >  On  an  opposition  motion  filed  pur- 
suant to  this  paragraph  the  presiding 
officer  may  make  an  order  that  the  dep- 
osition shall  not  be  taken,  or  that  it 
may  be  taken  only  at  some  desigated 
place  other  than  that  stated  in  the  no- 
tice, or  that  it  may  be  taken  only  on 
written  interrogatories,  or  that  certain 
matters  shall  not  be  inquired  into,  or 
that  the  scope  of  the  examination  shaU 
be  limited  to  certain  matters,  or  that 
privileged  matters  need  not  be  disclosed, 
or  that  studies  and  evaluations  need  not 
be  prepared,  or  the  presiding  officer  may 
make  any  other  order  which  justice  re- 
quires to  protect  the  party  or  witness 
from  annoyance,  embarrassment,  or  op- 
pression. In  the  case  of  a  motion  in  oppo- 
sition to  written  interrogatories,  the  pre- 
siding officer  may  make  any  siich  order 
specified  in  this  subparagraph  which  is 
appropriate  and  just,  or  an  order  that 
the  deposition  shall  not  be  taken  except 
upon  oral  examination. 
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iji  The  provisions  of  paragraphs  <a) 
through  Ii)  of  this  section  are  not  ap- 
plicable to  AEC  personnel.  Testimony  of 
AEC  personnel  by  oral  examination  and 
written  Interrogatories  addressed  to  AEC 
personnel  are  subject  to  the  provisions  of 
§  2.720(h). 

16.  A  new  §  2.740a  is  added  to  10  CFR 
Part  2  following  J  2.740  to  read  as 
follows: 


(f)  (1)  A  motion  opposing  the  taking 
of  depositions  by  oral  examination  or 
wrttten  Interrogatories  or  to  examina- 
tion on  any  matter  covered  by  the  notice 


§  2.740a      InlerrDffalDrie»  to  partiei.. 

(a)  Any  party  may  serve  upon  any 
other  party  < other  than  the  regulatory- 
staff)  »  written  interrogatories  to  be 
answered  in  writing  by  the  party  served 
or,  if  the  party  served  is  a  public  or  pri- 
vate corporation  or  a  partnersliip  or 
association,  by  any  officer  or  agent,  who 
shall  furnish  such  information  as  is  avail- 
able to  the  party.  A  copy  of  the  interroga- 
tories, answers,  and  all  related  pleaJlings 
shall  be  filed  with  the  Secretary  of  the 
Commission  and  shaU  be  served  on  the 
presiding  offlcer  and  upon  all  parties  to 
the  proceeding.  In  a  proceeding  on  an 
appUcation  for  a  construction  permit  or 
an  operating  license  for  a  production  or 

•Interrogatories  addressed  to  the  staff  are 
subject  to  I  3.7ao(h)  (3)  (11). 


utilization  facility,  interrogatories  may 
be  served  only  after  the  matters  in  con- 
troversy have  been  Identified  by  the 
Commission  or  the  presiding  offlcer  and 
shall  relate  only  to  such  matters  In 
such  proceedings  no  interrogatories  shall 
be  served  after  the  beginning  of  the  pre- 
hearing conference  held  pursuant  to 
$  2.752  except  upon  leave  of  the  Commis- 
sion or  the  presiding  officer  upon  good 
cause  shown. 

'bi  Each  Interrogatory  shall  be  an- 
swered separately  and  fully  in  writing 
under  oath  or  affirmation,  unless  it  is 
objected  to,  in  which  event  the  reasons 
for  objection  shall  be  stated  in  lieu  of 
an  answer.  The  answers  shall  be  signed 
by  the  peison  making  them,  and  the  ob- 
jections by  the  attorney  making  them 
The  party  upon  whom  the  interrogatories 
were  served  shall  serve  a  copy  of  the 
answers  and  objections  upon  all  parlies 
to  the  proceeding  within  14  days  alter 
sernce  of  the  interrogatories,  or  within 
such  shorter  or  longer  period  as  the  pre- 
siding officer  may  allow.  Answers  ma" 
be  used  m  the  same  manner  as  deposi- 
tions  isee  5  2  740igi  < . 

ic  Any  party  to  the  proceeding  may. 
witliin  seven  (7)  days,  move  for  an  order 
with  respect  to  any  objection  or  other 
failure  to  answer  an  interrogatory  For 
purposes  of  this  paragraph,  an  evEtsive 
or  incomplete  answer  is  a  failure  to 
answer;  and  if  the  motion  is  based  on 
the  assertion  that  the  answer  is  evasive 
or  incomplete,  it  shall  contain  a  state- 
ment as  to  the  scope  and  detail  of  an 
answer  which  would  be  considered  re- 
sponsive and  complete.  The  party  upon 
whom  the  interrogatories  were  served 
may  file  a  response  within  seven  <  7  '  days 
after  the  motion  Ls  filed,  to  which  he  may 
append  an  answer  or  an  amended  answer. 
Additional  pleadings  should  not  be  sub- 
mitted and  will  not  be  considered 

id»  If  the  presiding  officer  determines 
that  an  objection  is  not  Justified,  he  shall 
order  that  the  answer  be  served    If  an 
interrogatory   has   not   been   answered 
the  presiding  officer  may  rule  that  the 
right  to  object  has  been  waived  and  may 
order  that  an  answer  be  served    If  an 
answer  does  not  comply  fully  with  the  re- 
quirements of  this  section,  the  presiding 
officer  may  order  that  an  amended  an- 
swer be  served,  may  specify  the  scope 
and  detail  of  the  matters  to  be  cxjvered 
by  the  amended  answer,  and  may  specify 
any      appropriate     procedural      conse- 
quences. In  ruling  on  a  motion  made  pur- 
suant to  this  section,  the  Commission  or 
the  presiding  offlcer  may  make  an  order 
that  secret  processes,  developments,  or 
research  need  not  be  disclosed  and  any 
other  order  which  justice  requires  to  pro- 
tect the  party  upon  whom  the  interroga- 
tories   were    served    from    annoyance, 
em^barrassment.  or  oppression 

17.  SecUon  2.741  of  10  CFR  Part  2  is 
revised  to  read  as  follows : 

§  2.741  Production  of  do<um<'nl>.  arul 
thinics  and  entry  upon  land  for  in- 
iip«etion  and  other  purpose*. 

<a)  Scope.  Unless  otherwise  limited  by 
the  Commission  or  the  presiding  offlcer, 
a  party  may  obtain  discovery  of  any  mat- 
ter, not  privUeged,  which  is  relevant  to 


No. 
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the  subject  matter  involved  in  a  pending 
proceeding  whether  it  relates  to  an  issue 
raised  by  the  requesting  party  to  an 
issue  raised  by  any  other  party.  In  the 
case  of  an  application  for  a  construction 
permit  or  an  operating  license  for  a  pro- 
duction or  utilization  facility,  discovery 
shall  be  limited  to  the  matters  In  con- 
troversy as  identified  by  the  Commission 
or  by  the  presiding  officer  It  is  not 
ground  for  objection  that  the  informa- 
tion sought  ■will  be  Inadmissible  In  the 
proceeding  if  the  information  sought  ap- 
pears reasonably  calculated  to  lead  to 
the  discovery  of  admissible  evidMice. 

ib»  Request  for  discovery  Any  party 
may  serve  on  any  other  party  a  request 
to; 

( 1  ■>  Produce  and  permit  the  party 
making  the  request,  or  a  person  actmg 
on  his  behalf,  to  inspect  and  copy  any 
designated  documents,  or  to  inspect  and 
copy,  test,  or  sample  any  tangible  things 
which  are  within  the  scope  of  paragraph 
(a)  of  this  section  and  which  are  in  the 
possession,  custody,  or  control  of  the 
party  upon  whom  the  request  is  served: 
or 

(2)  Permit  entry  upon  designated  land 
or  other  property  in  the  possession  or 
control  of  the  party  upon  whom  the  re- 
quest is  served  for  the  purpose  of  inspec- 
tion and  measuring,  surveying,  photo- 
graphing, testing,  or  samplmg  the 
property  or  any  designated  object  or 
operation  thereon,  within  the  .scope  of 
paragraph  fa)  of  this  section 

ic)  Scrrtce.  The  request  m^.y  be  served 
on  any  party  without  leave  of  the  Com- 
mission or  the  presiding  officer  Except 
In  the^case  of  a  proceedinc;  on  an  appli- 
cation for  a  construction  permit  or  an 
operating  license  for  a  production  or  uti- 
lization facility,  the  request  may  be 
served  after  the  proceeding  is  set  for 
hearing.  In  a  proceeding  on  an  applica- 
tion for  a  construction  permit  or  an  op- 
erating license  for  a  production  or  utili- 
zation facility,  the  request  may  be  served 
sifter  the  matters  in  controversy  have 
been  identified  by  the  Commission  or  the 
presiding  officer  In  such  proceedings  no 
request  shall  be  served  after  the  begin- 
ning of  the  prehearing  conference  held 
pursuant  to  5  2  752,  except  upon  leave  of 
the  Commission  or  the  presiding  officer 
for  good  cause  shown 

(d>  Contents.  The  request  shall  set 
forth  the  items  to  be  inspected  either  by 
individual  item  or  by  category,  and  de- 
scribe each  item  and  category  with  rea- 
sonable particularity.  The  request  shall 
specify  a  reasonable  time,  place,  and 
manner  of  making  the  inspection  and 
j>erforming  the  related  acts. 

(e)  Response.  The  party  upon  whom 
the  request  is  served  shall  serve  on  the 
party  submitting  the  request  a  written 
response  within  thirty  (30)  days  after 
the  service  of  the  request.  The  response 
shall  state,  with  respect  to  each  item  or 
category,  that  Inspection  and  related 
activities  will  be  permitted  as  requested, 
unless  the  request  is  objected  to,  in  which 
case  the  reasoas  for  objection  shall  be 
stated.  If  objection  \a  made  to  part  of 
an  item  or  category,  the  part  shall  be 
specified. 
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(ft  Motion  to  compel  discovery.  <1) 
If  the  party  upon  whom  the  request  is 
served  fails  to  respond  or  objects  to  the 
request,  or  any  part  thereof,  or  fadls  to 
permit  inspection  as  requested,  the  party 
submitUng  the  request  may  move  the 
Commission  or  the  presiding  officer, 
within  5  days  after  the  date  of  the  re- 
spouse  or  after  failure  of  a  party  to  re- 
spond to  the  request  for  an  order  com- 
pelling inspection  in  accordfince  with  the 
request.  Tlie  motion  shall  set  forth  the 
nature  of  the  request,  the  response  or 
objection  of  the  party  upon  whom  the 
request  was  served  and  arguments  in 
support  of  the  motion. 

'-2 1  In  ruling  on  a  motion  made  pur- 
suant to  this  section,  the  Commission 
or  the  presiding  officer  may  make  an 
order  that  the  inspection  shall  be  lim- 
ited to  certain  matters  or  that  secret 
processes,  developments,  or  research 
need  not  be  disclosed  and  any  other 
order  which  justice  requires  to  protect 
the  party  upon  whom  the  request  for 
discovery  was  .served  from  annoyance, 
embarrassment  or  oppression. 

ig)  Persons  not  parties.  This  section 
does  not  preclude  an  independent  re- 
quest for  issuance  of  a  subpoena  di- 
rected to  a  person  not  a  party  for  pro- 
duction of  documents  and  tiimgs. 

(hi  AEC  records  and  documents.  The 
provisions  of  paragraphs  (a'  through  ig) 
of  this  section  do  not  apply  to  the  pro- 
duction for  inspection  and  copying  or 
photographing  of  AEC  records  or  docu- 
ments. Production  of  such  records  or 
documents  is  subject  to  the  provisions  of 
§5  2.744  and  2.790. 

18.  In  §  2.742  of  10  CFR  Part  2.  para- 
graph (a)  is  amended  to  read  as  follows: 

§  2.742      AdnnssionB. 

(a)  Apart  from  any  admissions  made 
during  or  as  a  result  of  a  prehearing 
conference,  at  any  time  after  his  answer 
has  been  filed,  a  party  may  file  a  writ- 
ten request  for  the  admission  of  the  gen- 
uineness and  authenticity  of  any  rele- 
vant document  described  in  or  attached 
to  the  request,  or  for  the  admission  of 
the  truth  of  any  specified  relevant  mat- 
ter of  fact.  A  copy  of  the  document  shall 
be  delivered  with  the  request  unless  a 
copy  has  already  been  furnished. 

•  «  *  «  « 

19  Parasrapixs  'hi,  fg) .  and  n^  of 
5  2  743  of  10  CFR  Part  2  are  amended  to 
read  ais  follows: 

§  2.743     Evidence. 

•  •  •  •  • 

'b'  Writtrn  test'.manv  The  parties 
shall  submit  direct  testimony  of  wit- 
nesses in  written  form,  unless  otherwise 
ordered  by  the  presiding  officer  on  the 
basis  of  objections  presented.  In  any  pro- 
ceeding in  which  advance  written  testi- 
mony is  to  be  used,  each  party  shall  serve 
copies  of  its  proposed  written  testimony 
on  each  other  party  at  least  five  (5)  days 
in  advance  of  the  session  of  the  hearing 
at  which  its  testimony  Is  to  be  presented. 
The  presiding  officer  may  permit  the  In- 
troduction of  written  testimony  not  so 
served,  either  with  the  consent  of  all 
parties  present  or  after  they  have  had  a 


reasonable  opportunity  to  examine  it. 
Written  testimony  sJiall  be  incorporated 
in  the  transcript  of  the  record  as  if  read 
or.  in  the  discretion  of  the  presiding  offi- 
cer, may  be  offered  and  admitted  in  evi- 
dence as  an  exhibit.  This  paragraph  does 
not  apply  to  proceedings  under  Subpart 
B  for  modification,  suspension,  or  rev- 
ocation of  a  license. 

•  •  •  •  • 

(gt  Proceedings  ini^olving  applica- 
tions.^ In  any  proceeding  involving  an 
application,  there  shall  be  offered  in  evi- 
dence by  the  regulatory  staff  any  report 
submitted  by  the  ACRS  In  the  proceed- 
ing in  compliance  with  section  182b  of 
the  Act.  any  safety  evaluation  prepared 
by  the  regulatory  staff  and  any  Detailed 
Statement  on  environmental  considera- 
tions prepared  by  the  Director  of  Regiila- 
tion  or  his  designee  in  the  proceeding 
pursuant  to  Appendix  D  of  Part  50  of 
this  chapter. 

•  •  •  •  • 

(i)  Official  notice.  (1>  The  Commis- 
sion or  the  presiding  officer  may  take 
official  notice  of  any  fact  of  which  a 
court  of  the  United  States  may  take 
judicial  notice  or  of  any  technical  or 
scientific  fact  within  the  knowledge  of 
the  Commission  as  an  expert  body  Each 
fa^t  officially  noticed  under  this  subpara- 
graph shall  be  specified  in  the  record 
with  sufficient  particularity  to  advise  the 
parties  of  the  matters  which  have  been 
noticed  or  brought  to  the  attention  of 
the  parties  before  final  decision  and  each 
party  adversely  affected  by  the  decision 
shall  be  given  opportunity  to  controvert 
the  fact. 

(2)  If  a  decision  is  stated  to  rest  in 
whole  or  in  part  on  official  notice  of-  a 
fact  which  the  parties  have  not  had  a 
prior  opportunity  to  controvert,  a  party 
may  controvert  the  fact  by  exceptions  to 
an  initial  decision  or  a  petition  for  recon- 
sideration of  a  final  decision  clearly  and 
concisely  setting  forth  the  information 
relied  upon  to  show  the  contrary. 

20.  Section  2.744  of  10  CFR  Part  2  is 
revised  to  read  as  follows : 

§  2.71-4      Prodiirlion  of  .\F](^  r»'<or»l-.   aTul 
document.*. 

(a)  A  request  for  the  production  of  an 
AEC  record  or  document  not  available 
pursuant  to  §  2.790  by  a  party  to  an 
initial  licensing  proceeding  may  be 
served  on  the  General  Manager  or  Di- 
rector of  Regulations,  as  appropriate, 
without  leave  of  the  Commission  or  the 
presiding  officer.  The  request  shall  set 
forth  the  records  or  documents  requested, 
either  by  individual  item  or  by  category, 
and  shall  describe  each  item  or  category 
with  reasonable  particularity  and  shall 
state  why  that  record  or  document  is 
relevant  to  the  proceeding. 

<b)  If  the  General  Manager  or  the 
Director  of  Regulation,  as  appropriate, 
objects  to  producing  a  requested  record 
or  document  on  the  ground  that  (1)  it 
is  not  relevant  or  (2)  it  is  exempted 
from  disclosure  imder  I  2.790  and  the 
disclosirre  is  not  necessary  to  a  proper  de- 
cision In  the  proceeding  or  the  document 
or  the  Information  therein  is  reasonably 


obtainable  from  another  source,  he  shall 
so  advise  the  requesting  party. 

(c)  U  the  General  Manager  or  Direc- 
tor of  Regulation  objects  to  producing  a 
record  or  docimient,  the  requesting  party 
may  apply  to  the  presiding  ofBcer,  in 
writing,  to  compel  production  of  that 
record  or  document.  The  application 
shall  set  forth  the  relevancy  of  the  rec- 
ord or  document  to  the  Issues  in  the 
proceeding.  The  application  shall  be 
processed  as  a  motion  in  accordance  with 
5  2,730  (a)  through  (d).  The  record  or 
document  covered  by  the  application 
shall  be  produced  for  the  in  camera  In- 
spection of  the  presiding  officer,  exclu- 
sively, if  requested  by  the  presiding  offi- 
cer and  only  to  the  extent  necessary  to 
determine — 

(1)  The  relevancy  of  that  record  or 
document; 

(2)  Whether  the  document  is  exempt 
from  disclosure  under  §  2.790 ; 

<3)  Whether  the  disclosure  is  nec- 
essary to  a  proper  decision  in  the 
proceeding : 

<4)  Whether  the  document  or  the  in- 
formation therein  is  reasonably  obtain- 
able from  another  source. 

(d)  Upon  a  determination  by  the  pre- 
siding officer  that  the  requesting  party 
has  demonstrated  the  relevancy  of  the 
record  or  document  and  that  Its  produc- 
tion is  not  exempt  from  disclosure  under 
5  2.790  or  that,  If  exempt,  its  disclosure 
is  necessary  to  a  proper  decision  in  the 
proceeding,  and  the  document  or  the  in- 
formation therein  is  not  reasonably  ob- 
tainable from  another  source,  he  shall 
so  advise  the  General  Manager  or  Direc- 
tor of  Regulation,  as  appropriate. 

(e)  If  the  General  Manager  or  Direc- 
tor of  Regulation,  as  appropriate,  objects 
to  producing  a  record  or  document  after 
a  determination  under  paragraph  (d)  of 
this  section,  the  matter  shall  be  certified 
to  the  Commission  or  to  the  At<Mnic 
Safety  and  Licensing  Appeal  Board,  &s 
appropriate,  before  any  ruling  ordering 
production  thereof. 

(f)  A  ruling  by  the  presiding  ofHcer, 
the  Atomic  Safety  and  Licensing  Appeal 
Board,  or  the  Commission  for  the  produc- 
tion of  a  record  or  document  will  specify 
the  time,  place,  and  manner  of 
production. 

(g)  No  request  pursuant  to  this  sec- 
tion shall  be  made  or  entertained  before 
the  matters  in  controversy  have  been 
Identified  by  the  Commission  or  the  pre- 
siding officer,  or  after  the  beginning  of 
the  prehearing  conference  held  piu^uant 
to  !  2.752  except  upon  leave  of  the  Com- 
mission for  good  cause  shown. 

21.  An  undesignated  center  head  and 
a  new  {  2.749  are  added  to  10  CFR  Part 
2  after  i  2.744  to  read  as  fcdlows: 

Summary  DisposrriON  on  Pleadings 
§  2.749      Authority  of  presiding  officer  to 
dispose    of    cerUin     iseues    on     ihe 
pleading*. 

fa)  Any  party  to  an  initial  licensing 
proceeding  may,  at  least  ten  (10)  days 
before  the  time  fixed  for  the  hearing, 
move,  with  or  without  supporting  affi- 
davits, for  a  decision  by  the  presiding 
officer  in  that  party's  favor  as  to  all  or 
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any  part  at  the  matters  Involved  in  the 
proceeding.  There  shall  be  annexed  to 
the  motion  a  sepcuute,  short  and  con- 
cise statement  of  the  material  facts  as 
to  which  the  moving  party  ctxitends  that 
there  is  no  genuine  issue  to  be  heard. 
Any  other  party  may  serve  an  answer 
opposing  the  motion,  with  or  without 
affidavits,  at  least  two  (2)   days  before 
the  date  'of  the  hearing.  There  shall  be 
annexed    to    such    answer    a   separate, 
short  and  concise  statement  of  the  ma- 
terial facts  as  to  which  it  Is  contended 
that  there  exists  a  genuine  issue  to  be 
heard.  All  material  facts  set  forth  in  the 
statement  required  to  be  served  by  the 
moving  party  will  be  deemed  to  be  ad- 
mitted unless  controverted  by  the  state- 
ment required  to  be  served  by  the  oppos- 
ing  party.   The  presiding  officer  shaU 
render  the  decision  sought  if  the  filings 
in  the  proceeding,  depositions,  answers 
to   interrogatories,    imd   admissions   on 
file,  together  with  the  statements  of  the 
parties  and  the  affidavits,  if  any,  show 
that  there  is  no  genuine  issue  as  to  any 
material  fact  and  that  the  moving  party 
is  entitled  to  a  decision  as  a  matter  of 
law.  However,  in  any  proceeding  involv- 
ing a  construction  permit  for  a  produc- 
tion or  utilization  facUity,  the  procedure 
described  In  this  section  may  be  used 
only  for  the  determination   of  specific 
subordinate  issues  and  may  not  be  used 
to  determine  the  ultimate  issue  as  to 
whether  the  permit  shall  be  issued. 

22.  A  new  §  2.751a  is  added  to  10  CFR 
Part  2  after  J  2.751  to  read  as  follows; 

§  2.751a  Special  prehearing  conference 
in  i-onstruction  permit  and  operating 
license  proceedings. 

(a)  In  any  proceeding  involving  an 
application  for  a  construction  permit  or 
an  operating  license  for  a  production  or 
utilization  facility,  the  Commission  or 
the  presiding  officer  wUl  direct  the 
parties  and  any  petitioners  for  inter- 
vention, or  their  counsel,  to  appear  at 
a  specified  time  and  place,  within  sixty 
(60)  days  after  the  notice  of  hearing  is 
published,  or  such  other  time  as  the 
CommissicHi  or  the  presiding  officer  may 
deem  appropriate,  for  a  conference  *  to 

(1)  Permit  identification  of  the  key 
issues  in  the  proceeding; 

(2)  Take  any  steps  necessary  for  fur- 
ther identification  of  the  issues; 

(3)  Consider  all  intervention  petitions 
to  allow  the  presiding  officer  to  make 
such  preliminary  or  final  determination 
as  to  the  parties  to  the  proceeding,  as 
may  be  appropriate;  and 

(4)  Establish  a  schedule  for  further 
acticxis  in  the  proceeding. 

(b)  The  Commission  or  presiding  of- 
ficer may  order  any  further  informal 
conferences  among  the  parties,  includ- 
ing telephone  conferences,  to  the  extent 
that  it  or  he  considers  that  such  a  con- 
ference would  expedite  the  proceeding. 

(c)  A  prehearing  confer«ice  held 
pursuant  to  this  secUon  may  be  steno- 
graphically  reported. 
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<di   The  Commission  or  the  presiding 
officer  shall  enter  an  order  which  recUes 
the  action  tak«i  at  the  conference,  the 
schedule  for  further  actions  in  the  pro- 
ceeding, any  agreements  by  the  parties, 
and  which  identifies  the  key  issues  in 
the  proceeding,  makes  a  preliminary  or 
final  determination  as  to  the  parties  in 
the  proceeding,  and  provides  for  the  sub- 
mission of  status  reports  on  discovery- 
The  order  shall  be  served  upon  all  par- 
ties to  the  proceeding.  Objections  to  the 
order  may  be  filed  by  a  party  within  five 
<5)  days  after  service  of  the  order,  except 
that  the  regulatory  staff  may  file  ob- 
jections to  such  order  within  ten   <lOi 
days  after  service.  The  board  may  revise 
the  order  in  the  Ught  of  the  objections 
presented  and,  as  permitted  by  5  2  718 
(i»,  may  certify  for  determination  to  the 
Commission  or  the  Atomic  Safety  and 
Licensing  Appeal  Board,  as  appropriate 
such   matters   raised   In   the  objections 
as  it  deems  appropriate.  The  order  shall 
control    the   subsequent   course   of    the 
proceeding    unless    modified    for    good 
cause. 

23.  In  J  2.752  of  10  CFR  Pari  2  para- 
grapi,  (a)  and  <c'  are  amended  to  read 
as  follows: 

§  2.752      Prehearinjt  conference. 

(a>  The  Commission  or  the  pre^sidinp 
officer  may  direct  the  parties  or  their 
counsel  to  appear  at  a  specified  time  and 
place  for  a  conference  to  consider 

(1)  Simplification,  clarification  and 
specification  of  the  issues: 

<2>  The  necessity  or  desirability  oi 
amending  the  pleadings: 

<3i  The  obtaining  of  stipulatiorLs  and 
admissions  of  fact  and  of  the  contents 
and  authenticity  of  docimientjs  to  avoid 
imnecessar>'  proof: 

(4)  Identification  of  witnesses  and 
the  limitation  of  the  number  of  expert 
witnesses,  and  other  steps  to  expedite 
the  presentation  of  evidence: 

(5)  The  setting  of  a  hearing  schedule 
'6)   Such  other  matters  as  may  aid  m 

the  orderly  disposition  of  the  proceeding 

A  prehearing  conference  held  under  thi.s 
section  in  a  proceeding  involving  a  con- 
struction permit  or  operating  license 
shall  be  held  within  sixty  (60  •  days  after 
discovery  has  been  completed.'  or  .such 
other  time  as  the  Commission  or  the  pre- 
siding officer  may  specify. 

•  •  •  •  » 

fc^  The  Commission  or  the  presiding 
officer  shall  enter  an  order  which  recites 
the  action  taken  at  the  conference,  the 
amendments  allowed  to  the  pleadings 
and  agreements  by  the  parties,  and 
which  limits  the  issues  or  defines  the 
matters  in  controversy  to  be  determined 
in  the  proceeding.  Objections  to  the  or- 
der may  be  filed  by  a  party  within  five 
'5)  days  after  service  of  the  order,  ex- 


•TliU  conference  may  be  omitted  In  pro- 
ceedings other  than  contested   proceedings. 


•  Dlacavery  as  used  in  this  section  doee  not 
Include  the  production  of  the  ACKS  report 
If  any,  the  safety  evaluation  prepared  by  the 
regulatory  staff,  or  any  detaUed  sutement 
on  environmental  considerations  prepared 
by  the  Director  of  Regulation  or  his  desig- 
nee In  the  proceeding  pursuant  t<3  Appendix 
D  of  Part  60  of  thU  chapter 
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cept  that  the  regulator>-  staT  may  flle 
objections  to  such  order  within  ten  •  10) 
days  after  service.  The  board  may  revise 
the  order  in  the  light  of  the  objections 
presented  and.  as  permitted  by  §  2.718 
<i) ,  may  certify  for  determination  to  the 
Commission  or  the  Appeal  Board,  as  ap- 
propriate, such  matters  raised  in  the 
objections  as  it  deems  appropriate.  The 
order  shall  control  the  subsequent 
course  of  the  proceeding  unless  modified 
for  good  cause. 

24.  Sectic©  2.753  of  10  CFR  Part  2  is 
amended  to  read  as  follows:  i 

§  2.753      Stipulations. 

Apart  from  any  stipulations  made  dur- 
ing or  as  a  result  of  a  prehearing  con- 
ference, the  parties  may  stipulate  in 
writing  at  any  stage  of  the  proceeding 
or  orally  during  the  hearing,  any  rele- 
vant fact  or  the  contents  or  authenticity 
of  any  document.  Such  a  stipulation  may 
be  received  in  evidence. 

25.  Paragraph  <b)f2)  of  5  2  754  of  10 
CFR  Part  2  is  amended  to  read  as 
follows : 

§  2.734  Proposed  findings  and  conclu- 
sionti. 

•  •  •  •  • 

<b)  Except  as  otherwise  ordered  by 
the  presiding  officer : 

•  •  •  •  • 

f2)  Other  parties  may  file  proposed 
findings,  conclusions  of  law  and  briefs 
within  twenty  <20)  days  thereafter. 
However,  the  regulatory  staff  may  flle 
such  proposed  findings,  conclusions  of 
law  and  briefs  within  twenty-five  i25) 
days  thereafter. 

•  •  •  •  • 

26.  A  new  5  2.757  is  added  to  10  CFR 
Part  2  to  read  as  follows: 

§  2.737  Authority  of  presiding  officer  to 
regulate  procedure  in  a  hrarins. 

To  prevent  unnecessary  delays  or  an 
unnecessarily  large  record,  the  presiding 
ofQcer  may: 

(a)  Limit  the  number  of  witnesses 
whose  testimony  may  be  cumulative; 

(b)  Strike  argumentative,  rep>etitious, 
cumulative,  or  irrelevant  evidence; 

(c)  Take  necessarj*  and  proper  meas- 
ures to  prevent  argumentative,  repeti- 
UouB.  or  cumulative  cross-examination ; 
and 

(d>  Impose  such  time  limitations  on 
argTiments  as  he  determines  appropriate, 
having  regard  for  the  volume  of  the 
evidence  and  the  importance  and  com- 
plexity of  the  issues  involved. 

27.  A  new  5  2.758  Is  added  to  10  CFR 
Part  2  to  read  as  follows: 

§  2.738  Consideration  of  validity  of  Com- 
miiMion  regulations  in  adjudiratorr 
proceedings. 

(a)  Except  as  provided  in  paragraphs 
(b),  (c),  and  (d)  of  this  section,  the 
validity  of  any  regiilation  of  the  Com- 
mission, or  tuiy  provision  thereof,  issued 
In  Its  program  for  the  licensing  and  reg- 
ulation of  production  and  utilization 
fwllltles.  source  material,  special  nuclear 
material,  or  byproduct  material,  shall  not 
be  subject  to  attack  by  way  of  discovery, 
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proof,  argument,  or  other  means  in  any 
adjudicatory  proceeding  Involving  initial 
licensing  subject  to  this  subpart,  other 
than  a  pending  proceeding  wherein  a 
party  has  attacked  tiie  validity  or  has 
sought  to  attack  the  validity  of  such 
regulation,  and  the  presiding  ofBcer.  the 
Atomic  Safety  and  Licensing  Appeal 
Board  or  tlie  Commission  has  ruled 
thereon  before  ^effective  date  of  amend- 
ment >  . 

'b'  A  party  to  an  adjudicatory  pro- 
ceeding involving  imtial  licensing  sub- 
ject to  ihi.i  subpart  may  petition  that 
the  application  of  a  specified  Commission 
regulation  or  any  provision  thereof,  of 
the  type  described  in  paragraph  <a)  of 
this  section,  be  waived  or  an  exception 
made  for  the  particular  proceeding.  Be- 
fore any  discovery,  offer  of  evidence. 
cross-examination,  or  argument  directed 
thereto  is  made,  or  oiher  consideration 
given  with  respect  to  the  subject  matter 
of  such  peuuon.  the  petiUonmg  party 
.shall  flle  an  affidavit  thai  identifies  Uie 
specific  aspect  or  aspects  of  tiie  subject 
matter  of  the  proceeding  as  to  which 
application  of  the  regulation  or  provi- 
sions thereof  raises  a  substantial  ques- 
tion conceizung  protection  of  the  public 
health  and  gaiety,  the  common  defense 
and  security,  or  tlie  quality  of  the  en- 
vironment, and  sets  forth  with  particu- 
lEinty  the  matters  on  which  he  relies  to 
support  his  pceition  with  respect  thereto. 
Ariy  other  party  may  file  a  response 
thereto,  by  counter-affidavit  or  other- 
wise 

'CI  If ,  on  the  basis  of  the  affidavit  and 
any  response  thereto  provided  for  in 
paragraph  \b<  of  this  secuon,  the  pre- 
siding officer  determines  that  the  party 
submitung  the  affidavit  has  not  made  a 
prima  facie  showing  that  the  application 
of  the  specific  Commission  regulation  or 
provision  thereof  to  a  particular  aspect 
or  aspects  of  the  subject  matter  of  the 
proceeding  raises  a  substantial  questiun 
concerning  protection  of  the  public 
health  and  .safety,  ilie  common  defense 
and  security,  or  the  quality  of  the  en- 
vironment, no  evidence  may  be  received 
on  that  matter  and  no  dL><:overy,  cross- 
examination  or  argument  directed  to  the 
matter  will  be  permitted,  and  the  presid- 
ing officer  may  not  further  consider  the 
matter. 

'di  If.  on  the  basis  of  the  affidavit 
and  any  response  provided  for  in  para- 
graph 'bi  of  this  section,  the  presiding 
officer  determines  that  such  a  prima 
facie  showing  has  been  made,  the  presid- 
ing officer  shall,  before  ruling  thereon, 
certify  directly  to  the  Commission  *  for 
determination  the  matter  of  whether  the 
application  of  the  Commission  regula- 
tion or  provision  thereof  to  a  particular 
aspect  or  aspects  of  the  subject  matter 
of  the  proceeding,  in  tiie  context  of  this 
section,  should  be  waived  or  an  exception 
made 

lei  A  party  to  an  initial  licensing  pro- 
ceeding may.  in  lieu  of  the  procedure  In 
paragraph  <b)  of  tills  section,  file  a  peti- 
tion for  rule  making  pursuant  to  {  2.802. 
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•The  matter  wUl  b«  certifled  to  the  Com- 
mlaslon  notwlthatftading  tiie  provlslona  of 
§  a  788. 


28.  A  new  i  2.759  is  added  to  10  CFR 
Part  2  to  read  as  fellows: 

§  2.759  Seulement  in  initial  licensing 
proeeedingrs. 

The  Commission  recognizes  that  the 
public  interest  may  be  served  through 
settlement  of  particular  Issues  in  a  pro- 
ceeding or  the  entire  proceeding.  There- 
fore, to  the  extent  that  It  is  not  incon- 
sistent with  hearing  requirements  in 
section  189  of  the  Act  (42  XJS.C.  2239 > 
the  fair  and  reasonable  settlement  of 
contested  initial  licensing  proceedings  is 
encouraged.  It  is  expected  that  the  pre- 
siding officer  and  all  of  the  parties  to 
those  proceedings  will  take  appropriate 
steps  to  carry  out  this  purpose. 

29.  A  new  5  2.760a  is  added  to  10  CFR 
Pan  2  to  read  as  follows: 

§  2.760a  Initial  derisions  in  conte.sted 
proceedings  on  applications  for  facil- 
ity operating  Licenses. 

In  any  initial  decision  in  a  contested 
proceeding  on  an  application  for  an  op- 
erating license  for  a  production  or  utih- 
zation  facility,  the  presiding  officer  shall 
make  findings  of  fact  and  conclusions  of 
law  only  on  the  matters  actually  put  into 
controversy  by  the  parties  to  the  pro- 
ceeding and  which  have  been  determined 
to  be  the  Issues  in  the  proceeding  by 
the  Commission  or  the  presiding  officer. 
Depending  on  the  resolution  of  those 
matters,  the  Director  of  Regulation,  after 
miaking  the  requisite  findings,  will  issue, 
deny,  or  appropriately  condition  the 
hcense. 

30.  Section  2.762  of  10  CFR  Part  2  is 
amend  to  read  as  follows: 

§  2.762  Exception.ii  to  initial  decisions 
and  briefs  to  the  Commission. 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  within  twenty  (20) 
days  after  service  of  any  Initial  deci- 
sion any  party  may  flle  exceptions  to 
the  decision  and  a  brief  in  support  of 
them  with  the  Commission  and  shall 
serve  copies  of  such  exceptions  and  brief 
on  all  other  parties.  Each  exception  shall 
be  separately  numbered,  shall  identify 
the  part  of  the  Initial  decision  to  which 
objection  is  made;  shall  specify  precisely 
the  portions  of  the  record  relied  upon; 
and  shall  state  the  grotmds  for  the  ex- 
ceptions including  the  citation  of  au- 
thorities in  support  thereof.  Any  objec- 
tion to  a  ruling,  finding,  or  conclusion 
which  Is  not  made  a  part  of  the  excep- 
tions shall  be  considered  to  have  been 
waived. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  any  party  to  a  pro- 
ceeding may  file  a  brief  in  support  of  or 
in  opposition  to  exceptions  filed  by  any 
other  party  within  ten  (10  •  days  after 
the  service  of  exceptions. 

<ci  The  regulatory  staff  may  flle  ex- 
ceptions to  any  Initial  decision  and  a  brief 
in  support  of  them  within  twenty-flve 
(25)  days  after  service  of  the  initial  de- 
cision. The  regulatory  staff  may  flle  a 
brief  in  support  of  or  in  opposition  to 
exceptions  filed  by  any  other  (tarty  with- 
in fifteen  (15)  days  after  the  service  of 
the  exceptions. 


31.     Paragraph     (b)     of     j  2.771     Is 
amended  to  read  as  follows: 


FEOERAl  KCiSTER.    VOL    37,   NO.   90— TUESDAY,  MAY  9,    1972 


§  2.771      Petition  for  reconsideration. 

•  •  •  •  • 

fb)  The  petition  for  reconsideration 
shall  state  specifically  the  respect-;  in 
which  the  final  decision  is  claimed  to  be 
erroneous,  the  groimds  of  the  petition, 
and  the  relief  sought.  Within  seven  (7» 
days  after  a  petition  for  reconsideration 
has  been  filed,  any  other  party  may  file 
an  answer  in  opposition  to  or  in  sup- 
port of  the  petition.  However,  the  regu- 
latory staff  may  file  such  an  answer 
within  twelve  (12)  days  after  a  petition 
for  reconsideration  has  been  filed. 

•  •  •  •  • 

32.  The  note  following  §  2.780  of  10 
SFR  Part  2  is  amended  to  read  as 
follows : 

§2.780      Ex  parte  communicntiuns. 

•  *  •  •  • 
Note:  Matters  certified  to  the  Commission 

or  to  the  Atomic  Safety  and  Licensing  Ap- 
peal Board  pursuant  to  5§  2.720ih)  and 
2  744(e)  are  not  deemed  to  involve  substan- 
tive mAtters  at  issue  in  a  proceeding  on  the 
record  as  described  in  paragraph  (a)  of  this 
section. 

33.  Section  2.790  of  10  CFR  Part  2  is 
revised  to  read  as  follows: 

§  2.790      Public   inspection.s,    exemptions, 
requests  for  withliuldin^. 

lai  Subject  to  the  provisions  of  para- 
graphs lb),  fd),  and  (e)  of  this  section, 
final  AEC  records  and  documents.'  in- 
cluding but  not  limited  to  correspondence 
to  and  from  the  AEC.  regarding  the  is- 
suance, denial,  amendment,  transfer, 
renewal,  modification,  suspension,  rev- 
ocation, or  violation  of  a  license,  permit, 
or  order,  or  regarding  a  rule  making  pro- 
ceeding subject  to  this  part  shall  not,  in 
the  absence  of  a  compelling  reason  for 
nondisclosure  after  a  balancing  of  the 
interests  of  the  person  or  agency  urging 
nondisclosure  and  the  public  interest  in 
disclosure,  be  exempt  from  disclosure  and 
will  be  made  available  for  inspection  and 
copying  in  the  AEC  Public  Document 
Room,  except  for: 

(1)  Records  and  documents  specifi- 
cally required  by  Executive  order  to  be 
kept  secret  in  the  Interest  of  national 
defense  or  foreign  policy; 

(2)  Records  and  documents  specifi- 
cally exempted  from  disclosure  by 
statute; 

<  3 1  Intra-agency  or  interagency  docu- 
ments or  portions  thereof  containing 
opinions,  advice,  or  recommendations; 

(41  Records  and  documents  related 
solely  to  the  internal  personnel  rules  and 
practices  of  the  Commission; 

(5>  Identity  of  persons  giving  confiden- 
tial information  to  the  Commission  and 
any  part  of  the  confidential  information 
that  would  reveal  the  identity  of  such 
persons; 

(6)  Proprietary  data; 

(7)  Piles  containing  the  names  of  in- 
dividuals who  have  received  exposure  to 
radiation   and   perscamel   arid   medical 

'Such  records  and  documents  do  not  In- 
clude handwritten  notes  and  drafts. 


files  and  similar  flies,  the  dl«clcwure  of 
which  would  constitute  a  clearly  unwar- 
ranted invasion  of  personal  privacy; 

(8)  Investigatory  files  complied  for 
law  enforcement  purposes,  including,  but 
not  limited  to,  (i)  correspondence  re- 
ceived by  the  AEC  relating  to  an  alleged 
or  possible  violation  of  any  statute,  regu- 
laticKi,  order,  license,  or  permit  and  (ii) 
files  and  correspondence  pertaining  to 
the  antitrust  matters  described  in  §  2  104 
<di (2)  :  or 

(9 )  Intraagency  or  interagency  memo- 
randa or  letters  prepared  for  or  by  the 
Commissioners  or  the  Advisory  Commit- 
tee on  Reactor  Safeguards  (other  than 
reports  submitted  by  the  Advisory  Com- 
mittee on  Reactor  Safeguards  in  com- 
pliance with  section  182b  of  the  Act) 

•  b)  (1)   A  perscm  who  proposes  that  a 
document  or  a  part  be  withheld  in  whole 
or  in  part  from  public  disclosure  on  the 
ground  that  it  contains  proprietary  data 
shall  at  the  time  of  flling  it  submit  an 
apphcation    for    withholding    or    make 
timely  apphcation  thereafter  idenMf^in£r 
the  docimient  or  part,  and  making  a  full 
statement  of  the  reasons  on  tiie  basi-  of 
which  it  is  claimed  that  the  data  is  pro- 
prietary. He  shall,  as  far  as  rossible.  in- 
corporate in  a  separate  paper  any  part 
sought    to    be    withheld.    In    deciding 
whether  the  data  clkimed  to  be  proprie- 
tary is  entitled  to  withholding  on  that 
ground,  it  is  the  pohcy  of  the  Commis- 
sion to  achieve  an  effective  balance  be- 
tween  legitimate   concerns   for   protec- 
tion  of   cOTipetitive   positions   and   the 
right  of  the  public  to  be  fully  apprised 
as  to  the  bases  for  and  effects  of  proposed 
licensing  actions.  (2)  Withholding  from 
public    inspection   shall   not   affect    the 
right,  if  any.  of  persons  properly  and 
directly  concerned  to  inspect  the  docu- 
ment. The  Commission  may  require  data 
claimed  to  be  proprietary  to  be  subject  to 
InspectiOTi  by  the  presiding  officer  in.  and 
under  protective  order,  parties  to  a  pro- 
ceeding, pending  a  decision  of  the  Com- 
mission on  the  matter  of  whether  the 
data  should  be  made  publicly  available 
or  when  a  decision  has  been  made  that 
the  data  shoiUd  be  withheld  from  pubhc 
di^losure.  In  such  cases,  in  camera  ses- 
sions of  hearings  may  be  held  when  the 
data  claimed  to  be  proprietary  is  pro- 
duced or  offered  in  evidence  U  the  Com- 
mission subsequently  determines  that  the 
data  should  be  disclosed,  the  data  and 
the  transcript  of  such  In  camera  session 
will  be  made  pubhcly  available. 

(c)  If  a  request  for  withholding  pur- 
suant to  paragraph  (b)  of  this  section  is 
denied,  the  Commission  will  notify  an 
appUcant  for  withholding  of  th°  denial 
with  a  statement  of  reasons.  The  notice 
of  denial  will  specify  a  time,  not  less 
than  thirty  (30)  days  after  the  date  of 
the  notice,  when  the  doctmient  will  be 
placed  in  the  Public  Document  Room.  If 
within  the  time  specifled  in  the  notice, 
the  apphcant  requests  withdrawal  of  the 
document,  the  document  will  not  be 
placed  in  the  Public  Document  Room. 

(d)  Correspondence  and  reports  to  or 
from  the  AEC  which  identify  a  Ucensees 
or  applicant's  control  and  accoimting 
procedures  for  safeguarding  licensed 
special    nuclear    material    or    detailed 
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security  measiu-es  for  the  physical  protec- 
tion of  a  licensed  facility,  shall  be  deemed 
to  be  commercial  or  financial  information 
within  the  meaning  of  i  9.5(a)  (4)  of  this 
chapter  and  shall  be  subject  to  disclosure 
only  in  accordance  with  the  provisions  of 
5  9.10  of  this  chapter. 

(e>  The  presiding  officer,  if  any,  or  the 
Commission  may,  with  reference  to  the 
AEC  records  and  docimients  made  avail- 
able pursuant  to  this  section,  issue  any 
order,  consistent  with  the  provisions  of 
this  section,  which  is  appropriate  and  just 
for  the  purpose  of  protecting  applicants, 
licensees,  and  other  persons  from  annoy- 
ance, embarrassment,  or  cs^pression. 

34.  The  title  of  Appendix  A  of  10  CFR 
Part  2  and  the  prefatorj-  language  in  Ap- 
pendix A  are  amended  to  read  as  f ollow  s 

.Appendix  A — Statemint  or  Oenekal  Policy 

AND     PaOCXDUXB.     CONDUCT    Or    P»OCMIlING8 

FOR  THE  Issuance  or  Consthi'ction  Per- 
Mrrs  AND  OPDiAnNC  Licenses  roH  Produc- 
tion- AND  Utilization  FAriLrrras  ros  Which 
A  Heaeing  Is  Requikeo  Undeb  Section 
:89a  or  THE  Atomic  Enebct  Act  or  1954, 
A3    Amended 

The  following  statement  nf  general  pollcv 
and    procedure   explains   In    detail    the    pro'- 
t-edures  which  the  Atomic  Energy  Commission 
expects  to  be  followed  by  atomic  safety  and 
l:c?ns!ng  boards  In  the  conduct  of  proceed- 
■.ngs  relating  to  the  issuance  of  construction 
permits  for  nuclear  power  and  t-est  reactor* 
and  other  production  or  utilization  faclluies 
for  which  a  hearing  is  mandatory  under  sec- 
tion 189a    of  the  Atomic  Energy  Act  of  1954. 
as   amended    (the   Acti.'   The   provision^   are 
also  applicahle  to  proceedings  for  the  i&«uance 
of  operating  licenses  for  such  facUltlee,  ex- 
cept as  the  context  would  otherwise  Indicate 
or  except  as  Indicated  In  section   vril    Sec- 
tion Vni  sets  out  the  procedures  spe<^lftcai:y 
applicable  to   operating  license   proceedings 
The  stitement  reflects  the  Commlssli  n'.?  i..- 
tent  that  such  proceedings  be  conducted  ex- 
peiltiou.sly    and    Its    concern    that    its    p.'o- 
cedures     maintain     sufficient     flexibility     to 
accomm(Xlate  that  objective.  This  pDsition  Is 
founded  upon  the  recognition  that   fairness 
t  1    al!    the    parties    m    such    cases    and    the 
obligation  of  administrative  agencies  to  con- 
duct   their    functions    with    efflclencv    and 
ec-inomy   require  that  Commission  adjudlcs- 
Mons  be  conducted  without  unnecessarv  rte- 
lays.  TTiese  factors  take  on  added  importance 
In  nuclear  power  reactor  licensing  proceed- 
ings   where    the   growing   national    need    fur 
electric  power  and  the  companion   need   for 
protecting  the   quality   of   the   environment 
c.ill  for  decisionmaking  which  is  both  srund 
and  timely   The  Commission  expe<-ts  that  its 
r^sponsibiutiee  under  the  Atomic  Energy  Act 
of   1954    the  National   Einvlrorunental   r>oUry 
Act  of  1969  and  other  applicable  statute*    a« 
set  out  in  the  statement  which  follows    will 
be  carried  out  in  a  manner  consistent  with 
this  position  in  the  overall  public  Interest 

Atomic  safety  and  licensing  boards  are 
appointed  from  time  to  time  by  the  Atomic 
E  ergy  Commission  to  conduct  hearings  in 
licensing  cases  under  the  authority  of  sec- 
tion 191  of  the  Act  Section  191  authorizes 
the   Commission    to   establish    one   or   more 


'  Except  as  the  context  may  otherwise  in- 
dicate, this  statement  Is  also  generaUv  ap- 
plicable to  the  conduct  of  authorization  pro- 
ceedings conducted  under  Part  1:5. 
Procedures  for  Review  of  Certain  Nuclear 
Reactors  Exempted  from  lAcvaalQg  Require- 
ment*, and  to  Ucenslng  proceedings  of  the 
type  deaerlbed  in  the  statcmant  which  may 
be  conducted  by  a  bearing  examiner  M  th« 
prwiding  oiSoer. 
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atomic  safety  and  licenfilng  boards  to  con- 
duct public  be&nngs  and  to  make  Inter- 
mediate or  final  decisions  in  administrative 
proceedings  relating  to  granting,  suspending, 
revoldng,  or  amending  lloenses  or  authori- 
zations Issued  by  the  CkMnmlsslon.  It  re- 
quires that  each  board  consist  of  one  mem- 
ber who  Is  qualified  In  the  conduct  of  ad- 
ministrative proceedings  and  two  members 
who  have  such  technical  or  other  qualifica- 
tions as  the  Commission  deems  appropri- 
ate to  the  issues  to  be  decided.  Members 
for  each  board  may  be  appointed  by  the 
Commission  from  a  panel  selected  from  pri- 
vate life,  the  staff  of  the  Commission  or  other 
federal  agencies 

35.  In  section  I  of  Appendix  A  of  10 
CFR  Part  2,  paragraphs  <&>  and  (b> 
are  amended,  paragraphs  'c>  and  (d> 
are  revoked,  paragraphs  <  e ' ,  i  f  i .  and 
(gi  are  redesignated  paragraphs  ic. 
(d'.  and  te'  respectively,  and  redesig- 
nated paragraph  '  d  >  is  amended  to  read 
as  follows: 

I     PRELIMINARY    MATTERS 

la)  A  public  hearing  Is  announced  by  the 
issuance  of  a  notice  of  hearing,  published  in 
the  PEDER.4L  Register  as  soon  as  practicable 
after  the  application  has  been  docketed, 
signed  by  the  Secretary  of  the  Commission 
stating  the  nature  of  the  hearing  and  the 
issues  to  be  considered  The  time  and  place 
of  the  first  prehearing  conference  pursuant  to 
5  2  751a  will  ordinarily  be  stated  in  the 
notice  of  hearing.  Unless  the  initial  notice 
of  hearing  states  the  time  and  place  of  the 
hearing,  and  the  chairman  and  other  mem- 
bers of  the  atomic  safety  and  licensing  board 
that  will  conduct  the  hearing,  those  mat- 
ters Will  be  the  subject  of  further  notice  In 
the  Federal  Register  after  publication  of  the 
Initial  notice  of  hearing  It  Is  the  Commis- 
sion's pohcy  and  practice  to  begin  the  evi- 
dentiary hearing  in  the  vicinity  of  the  site 
of  the  proposed  facility.  The  notice  of  hear- 
ing also  states  the  procedures  whereby  per- 
sons may  seek  to  intervene  or  make  a  limited 
appearance  and  explains  the  differences  be- 
tween those  forms  of  participation  in  the 
proceeding,  and  states  the  times  and  places 
of  the  availability,  in  an  appropriate  ofBce 
near  the  sltd  of  the  proposed  facility,  of  the 
notice  of  hearing,  an  updated  copy  of  the 
application,  the  report  dT  the  Advisory  Com- 
mittee on  Reactor  Safeguards"  (ACRS).  the 
applicants  summary  of  the  application,  the 
staS  safety  evaluation,  the  applicant's  en- 
vironmental report,  the  Commissions  de- 
tailed statement  on  environmental  consider- 
ations, the  propKJsed  construction  permit  or 
operating  license  and  the  transcripts  of  the 
prehearing  conference  and  the  hearing 

(b)  In  fixing  the  time  and  place  of  any 
conference,  including  prehearing  conferences, 
or  of  any  adjourned  session  of  the  evidentiary 
hearing,  due  regard  shall  be  had  for  the  con- 
venience and  necessity  of  the  parties,  peti- 
tioners for  leave  to  Intervene,  or  the  repre- 
sentatives of  such  persons,  as  well  as  of  the 
board  members,  the  nature  of  such  con- 
ference or  adjourned  session,  and  the  public 
interest.  Adjourned  sessions  of  hearings  may 
be  held  In  the  Waahlngton,  DC  area  If  all 
parties  so  stipulate.  If  the  parties  disagree, 
and  any  party  considers  that  there  are  valid 
reasons  for  holding  such  session  in  the  Wash- 
ington, DC.  area,  the  matter  should  be  re- 
ferred to  the  Atomic  SeJety  and  Licensing 
Appeal  Board  for  resolution. 

*  •  •  •  • 

(d)  Prior  to  a  hearing,  board  members 
should  review  and  become  familiar  with :  The 
record  at  any  relevant  prior  proceedizigs  in 
the  case  including  Initial  decUlong  and  Cocn- 
mlaolon  orders,  the  application,  the  ACRS  re- 
port, the  staff  safety  evaluation,  the  appll- 
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canfs  environmental  report,  the  Commis- 
sion's detailed  statement  on  environmental 
considerations,  all  other  papers  filed  in  th« 
proceeding,  the  ConunlBslon's  rules  of  prac- 
tice, and  other  regulations  or  published 
statements  of  policy  of  the  Commission  as 
may  be  pertinent  to  the  proceeding. 


36  Section  II  of  Appendix  A  of  10  CFR 
Part  2  is  amended  to  read  as  foUows: 

n.    PREHEARING    CONFERENCES 

(a)  A  special  prehearing  conference  will  be 
held,  within  sixty  (60)  days  after  the  notice 
of  hearing  has  been  published,  or  such  other 
time  as  the  Commission  or  the  board  may 
deem  appropriate,  in  addition  to  the  stand- 
ard prehearing  conference  provided  by  S  2  752 
The  special  prehearing  conference,  author- 
ized by  5  2.751a,  should  be  used  to  permit 
identiflcatlon  of  key  Issues;  take  steps  neces- 
sary for  further  identification  of  the  Issues, 
consider  all  Intervention  petitions  to  allow 
preliminary  or  final  determination  as  to  the 
parties,  and  establish  a  schedule  for  further 
actions  in  the  proceeding. 

(b)  Within  sixty  (60)  days  after  discovery 
has  been  completed.'  or  such  other  time  as 
the  presiding  officer  or  the  Commission  deems 
appropriate,  a  second  prehearing  confer- 
ence— the  prehearing  conference  provided  by 
5  2  752 — Is  held  to  consider  simplification, 
clarification,  and  specification  of  the  Issues; 
consider  amendments  to  the  pleadings;  ob- 
tain stipulations  and  admissions  of  facts  and 
of  the  contents  and  authenticity  of  docu- 
ments to  avoid  unnecessary  proof;  identifica- 
tion of  witnesses:  the  setting  of  a  hearing 
schedule;  and  such  other  matters  as  may  aid 
In    the    orderly    disposition    of    the    hearing. 

(C)  A  transcript  of  each  prehearing  con- 
ference win  be  prepared.  The  board  will  Issue 
an  order  after  the  conclusion  of  the  special 
prehearing  conference  which  recites  the  ac- 
tion taken  at  the  conference  and  agreements 
by  the  parties,  identifies  the  key  issues  In 
controversy,  makes  a  preliminary  or  final  de- 
termination as  to  the  parties,  and  provides 
for  submission  of  status  reports  on  discovery 
by  the  parties.  The  board  will  also  issue  an 
order  after  the  conclusion  of  the  second  pre- 
hearing conference  that  specifies  the  Issues  In 
controversy  In  the  proceeding  Each  order 
shall  be  served  upon  all  parties  to  the  pro- 
ceeding Objections  to  such  order  may  be 
filed  by  a  party  within  five  (5)  days.  or.  in  the 
case  of  ihe  regulatory  staff,  within  ten  (10) 
days.  The  board  may  revise  the  order  in  the 
light  of  the  objections  presented  and,  as  per- 
mitted by  5  2.718(1),  may  certify  for  determ- 
ination to  the  CommlSBlon  or  the  Appeal 
Board,  as  approprlat*.  such  matters  raised 
In  the  objections  as  It  deems  appropriate.  As 
specified  m  5  2  752  the  order  shall  control 
the  subsequent  course  of  the  proceeding  un- 
less modified  for  good  cause 

(d)  Prehearing  conferences  are  open  to 
the  public  except  under  exceptional  circum- 
stances involving  such  matters  as  classified 
information  and  certain  privileged  Informa- 
tion not  normally  a  part  of  the  hearing 
record 

(ei  The  applicant,  the  regulatory  staff  and 
other  parties  are  required  to  provide  each 
other  and  the  board  with  copies  of  prepared 
testimony  in  advance  of  its  being  offered  at 
the  hearing  A  schedule  may  be  established 
at  the  second  prehearing  conference  for  ex- 
change of  prepared  testimony.  The  applicant 
ordinarily  files  a  summary  of  his  application. 
Including  a  summary  description  of  the  re- 


'  'Discovery"  does  not  include  production 
of  the  ACRS  report,  the  regulatory  staff's 
safety  evaluation,  or  the  detailed  statement 
on  environmentaJ  considerations  prepared  by 
the  Director  of  Regulation  or  his  designee. 


actor  and  his  evaluation  of  the  considerations 
important  to  safety,  prior  to  the  hearing. 
The  applicant's  summary  statement  may 
constitute  the  testimony  of  witnesses  sworn 
at  the  hearing.  It  Is  desirable  for  the  appli- 
cant's summary  statement  to  Include,  as 
appropriate,  a  discussion  of  the  evolution  of 
the  proposed  reactor  design,  including  as- 
sociated engineered  safety  features,  from  the 
design  of  reactors  which  have  previously 
been  approved  or  built.  All  of  these  docu- 
ments and  prepared  testimony  are  filed  in 
the  Commission's  Public  Document  Room 
and  are  available  for  public  inspection 
When  the  staff  has  reached  its  conclusions 
with  respect  to  the  application  and  prepared 
a  safety  evaluation,  the  safety  evaluation  will 
be  made  available — a  point  of  time  which 
may  or  may  not  be  prior  to  the  hearing.  Simi- 
larly, although  the  applicant  and  other  per- 
sons who  have  been  admitted  as  parties  to 
the  proceeding  will  ordinarily  be  required  by 
the  prehearing  conference  order  to  file  and 
exchange  prepared  testimony  prior  to  the 
hearing,  the  staff  may  not  have  completed 
Its  consideration  of  the  application,  and  may, 
therefore,  not  have  prepared  testimony  to 
submit  at  that  time. 

37.  Sections  in,  IV.  V.  vn,  and  Vin 
of  Appendix  A  of  10  CFR  Part  2  are 
redesignated  as  sections  V,  VI,  VII.  DC, 
and  X,  respectively. 

38.  New  sections  HI  and  IV  are  added 
to  Appendix  A  of  Part  2  to  read  as 
follows : 

in.   INTER VENTtON   AND   LXMITED   APPEARANCES 

(a)  (1)  As  required  by  5  2  714.  a  person 
who  wishes  to  Intervene  must  set  forth,  in 
a  petition  for  leave  to  intervene,  his  interest 
in  the  proceeding,  how  the  interest  may  be 
affected  by  Commission  action,  and  his  con- 
tentions in  reasonably  specific  detail  Peti- 
tions for  leave  to  Intervene  shall,  as  a  basis 
for  enabling  the  board  or  the  Commission 
to  determine  how  the  petitioner'."!  interest 
may  be  affected  by  the  proceeding,  and 
what  his  contentions  are,  set  forth  (1)  the 
nature  of  his  right  under  the  Act  to  be  made 
a  party  to  the  proceeding;  (11)  the  nature 
and  extent  of  the  Interest  that  may  be 
affected  by  the  proceeding:  and  (111)"  the 
effect  of  any  order  which  may  be  entered 
In  the  proceeding  on  the  petitioners  inter- 
est. The  petition  must  be  accompanied  by 
a  supporting  affidavit  Identifying  the  specific- 
aspects  as  to  which  the  petitioner  wishes  to 
Intervene  and  setting  forth  with  particulantv 
the  matters  on  which  he  relies  to  support 
his  petition.  After  consideration  of  any  an- 
swers to  the  petition,  the  board  will  rule 
on  the  petition.  If  the  board  finds  that  the 
petitioner's  interest  is  limited  to  one  or  more 
of  the  Issues  In  the  proceeding,  the  inter- 
venor's  partlcipaUon  shall  be  limited  to  those 
Issues.  Petitions  which  set  forth  contentions 
relating  only  to  matters  outside  the  Jurisdic- 
tion of  the  Commission  will  be  denied  In 
any  event,  the  granting  of  a  petition  for 
leave  to  intervene  does  not  operate  to  enlarge 
the  issues,  or  become  a  basis  for  receipt  of 
evidence,  with  respect  to  matters  beyond 
the    Jurisdiction    of    the    Commission. 

(2)  Petitions  for  leave  to  intervene  which 
are  not  filed  within  the  time  specified  In 
the  notice  of  hearing  will  not  be  granted 
unless  the  board  determines  that  the  peti- 
tioner has  made  a  substantial  showing  of 
good  oatise  for  failure  to  file  on  time  and 
with  particular  reference  to  (1)  the  avail- 
ability of  other  means  whereby  the  peti- 
tioner's Interest  wlU  be  protected,  (11)  the 
extent  to  which  petitioner's  participation 
may  reasonably  be  expected  to  assist  In  de- 
veloping a  soimd  record;  (Ul)  the  extent  to 
which  the  petitioner's  Interest  wUl  be  rep- 
resented by  existing  parties,  and  (Iv)  the 
extent  to  which  the  peutlooer's  paruclpa- 
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tion    will    broaden    the   Issue   or   delay   the 
proceeding. 

(3)  Those  permitted  to  Intervene  become 
parties  to  the  proceeding,  subject  to  any  hm- 
Itatlons  In  the  order  granting  leave  to 
Intervene,  and  have  all  the  rights  of  the 
applicant  to  participate  fully  In  the  conduct 
of  the  Hearing,  such  as  the  examinittlon 
and  cross-examination  of  witnesses,  with  re- 
spect to  their  contentions  related  to  the 
matters  at  Issue  In  the  proceeding. 

(4)  If  more  than  one  person  who  has  been 
granted  leave  to  Intervene  has  substantially 
the  same  kind  of  interest  that  may  be  af- 
fected by  the  proceeding,  and  raises  the 
same  basic  questions,  the  board  or  the  Com- 
mission may  order  those  persona  to  consoli- 
date their  presentation  of  evidence,  cross- 
examination,  briefs,  prc^osed  findings  of  fact 
and  conclusions  of  law  and  argument,  unless 
such  consolidation  cannot  be  accomplished 
without  prejudice  to  the  rights  of  a  party. 

(b)  A  person  who  does  not  wish  to,  or 
Is  not  qualified  to  become  a  party  may  be 
permitted  at  the  discretion  of  the  board,  to 
make  a  limited  appearance  pursuant  to 
5  2.715.  Persons  permitted  to  make  limited 
appearances  do  not  become  parties,  but 
should  be  permitted  to  make  statements  at 
such  stage  of  the  proceeding  as  the  board 
may  consider  appropriate.  A  person  making 
a  limited  appearance  may  only  make  an  oral 
or  written  statement  on  the  record,  and  may 
not  participate  In  the  proceeding  in  any 
other  way.  The  board  may  wish  to  limit  the 
length  of  cM-al  statements.  A  member  of  the 
public  does  not  have  the  right  to  participate 
unless  he  has  been  granted  the  right  to  in- 
tervene as  a  party  or  the  right  of  limited 
appearance  for  the  purpose  of  making  a 
statement. 

IV.   DISCOVERT 
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Interrogatories  may  be  addressed  to  the 
staff  where  the  information  U  neeeaaary  to 
a  proper  decision  In  the  case  and  not  ob- 
tainable elsewhere. 
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(a)  Once  the  key  issues  in  controversy 
are  identified  In  the  special  prehearing  con- 
ference order  (5  2.716a.(d) ) ,  discovery  may 
proceed  and  wlU  be  limited  to  those  mat- 
ters. In  no  event  should  the  parties  be  per- 
mitted to  use  discovery  procedures  to  con- 
duct a  "fishing  expedition"  or  to  delay  the 
proceeding. 

(b)  Under  the  Commission's  rules  of 
practice,  discovery  permitted  by  {J  2  720 
2  740,  2  740a,  2.741,  2.742,  and  2.744  must  be 
completed  by  the  second  prehearing  con- 
ference, except  upon  leave  for  good  cause 
shown. 

(c)  Depositions,  Interrogatories,  and  doc- 
ument production  between  parties  other 
than  the  regulatory  staff  are  obtainable  on 
notice  or  request  to  the  other  party  and 
without  leave  of  the  Commission  or  the 
board.  In  line  with  the  Federal  Rules  of  ClvU 
Procedure. 

(d)  In  general,  regulatory  staff  documents 
that  are  relevant   to  a  proceeding   will   be 
publicly  available  as  a  matter  of  course  un- 
less there  Is  a  compelling  Justification  for 
their    nondisclosure.    Therefore,    document 
discovery  directed  at  the  staff  will  be  tightly 
restricted,  as  provided  in  i  2.744,  since  meet 
staff   documents  will   oe   publicly   available 
and  should  reasonably  disclose  the  basis  for 
the    staff's    position.    Formal    discovery    of 
documents  against  the  regulatory  sUff  wUl 
be  limited  to  cases  where  it  concerns  a  mat- 
ter necessary  to  a  proper  decision  in  a  case 
and  the  Information  sought  Is  not  obUln- 
able    elsewhere.    Discovery    as   a    legitimate 
means  of  obtaining  information  wlU  not  be 
inhibited,  but  in  view  of  the  comprehensive 
body    of    Information    routinely    available 
without  request,  there  should  be  minimum 
need  to  resort  to  time  consuming  discovery 
procedures.  Discovery  against  the  staff  (and 
other  ABC  personnel.  Including  consultants) 
by  vray  of  deposition  U  not  permitted,  ex- 
cept on  a  showing  of  exceptional  circum- 
stances, and  after  certification  of  the  matter 
to  the  Oommteslon  or  the  Atomic  Safety  and 
Licensing    Appeal    Board,    as    appropriate 


39.  Redesignated  section  V  is  amended 
to  read  as  foUows: 

v.    THE    HXARING 

The  board  should  use  Its  powers  under 
J  5  2  718  and  2.757  to  assure  that  the  hearing 
is  focused  upon  the  matters  In  controversy 
among  the  parties  and  that  the  hearing  proc- 
ess for  the  resolution  of  controverted  mat- 
ters is  conducted  as  expeditiously  as  possible, 
consistent  with  the  development  of  an  ade- 
quate decisional  record. 

The  following  procedures  should  be  ob- 
served In  the  conduct  of  public  hearings: 

(a)    Preliminarj/ : 

( 1 )  A  verbatim  transcript  will  be  made  of 
the  hearing. 

(2)  The  chairman  should  convene  the 
hearmg  by  stating  the  title  of  the  proceed- 
ing and  describing  its  nature. 

(3)  He  should  state  the  date,  time,  and 
place  at  which  the  prehearing  conferences 
were  held,  and  Identify  the  persons  partici- 
pating In  It.  He  should  summarize  the  sec- 
ond prehearing  conference  order. 

(4)  He  should  explain  the  procedures  for 
the  conduct  of  the  hearing.  He  should  re- 
quest that  counsel  for  the  parties  identify 
themselves  on  the  record,  and  provide  them 
with  the  opportunity  to  make  opening  state- 
ments of  their  respective  positions. 

(6)  He  should  describe,  for  the  benefit  of 
members  of  the  public  who  may  be  present. 
the  respective  roles  of  the  board,  the  ACRS 
and  the  staff,  and  the  Commission  proce- 
dures for  review  of  the  decision.  He  should 
also  describe  the  continuing  review  and  in- 
spection surveillance  condutted  by  the 
Commission  after  a  construction  permit  or 
an  operating  license  has  been  issued. 

(b)  (1)  The  chairman  should  call  atten- 
tion to  the  provisions  of  j  2.716  for  participa- 
tion by  limited  appearance.  He  should  briefly 
explain  these  provisions  and  the  rights  of 
persons  who  are  permitted  to  make  limited 
appearances. 

(2)  The  chairman  should  inquire  of  those 
in  attendance  whether  there  are  any  who 
wish  to  participate  In  the  hearing  by  limited 
appearance. 

(3)  Should  any  person  seek  leave  to  Inter- 
vene when  the  hearing  has  been  convened, 
he  must  set  forth,  with  particularity  in  a 
written  petition  the  reasons  why  it  was  not 
possible  to  filfl^  petition  within  the  time  pre- 
scribed in  the  notice  of  hearing,  as  described 
In  section  III.  to  afford  a  basis  for  the  board 
to  determine  whether  or  not  good  cause  has 
been  shown  for  the  untimelv  filing.  In  grant- 
ing a  petition  for  leave  to  intervene  which 
is  not  timely  filed,  the  board  shall  impose 
such  conditions  as  are  appropriate  to  mini- 
mize any  delay  in  the  proceeding. 

(4)  A  person  making  a  limited  appearance 
may  want  not  only  to  state  his  position,  but 
to  raise  questions  which  he  would  like  to 
have  answered.  This  should  be  permitted  to 
the  extent  the  questions  are  within  the  scope 
of  the  proceeding  as  defined  by  the  issues  set 
out  In  the  notice  of  hearing,  the  prehearing 
conference  report,  and  any  later  orders 
Usually  such  persons  should  be  asked  to 
make  their  statements  and  raise  their  ques- 
tions eariy  in  the  proceeding  so  that  the 
board  wUl  have  an  opportunity  to  be  sure 
that  relevant  and  meritorious  questions  are 
property  dealt  with  during  the  course  of  the 
hearing 

(5)  It  is  the  Commissions  view  that  the 
rules  govermng  intervention  and  limited  ap- 
pearances are  necessary  in  the  interest  of 
orderiy  proceedings.  The  Commission  also  be- 
lieves that  through  these  two  methods  of 
public  participation  all  members  of  the  public 
are  assured  of  the  right  to  participate  by  a 


method  appropriate  to  their  interest  in  the 
matter.  ThU  should  be  fuUy  explained  at  the 
beginning  of  the  hearing.  In  some  cases  the 
board  may  feel  that  it  must  deny  an  applica- 
tion to  Intervene  but  that  it  can  still  accom- 
modate the  desire  of  the  person  involved  by 
allowing  him  to  make  a  statement  and  raise 
questions  under  the  limited  appearance  rule. 

(6)  Boards  have  considerable  discretion  as 
to  the  manner  in  which  tbev  accommodate 
their  conduct  of  the  heartni;  to  local  public 
Interest  and  the  desires  of  lcx»l  citizens  to  be 
heard.  Partlculariy  In  cases  where  it  is  evident 
that  there  Is  local  concern  as  to  the  safety  of 
the  proposed  plant,  boards  should  so  conduct 
the  hearing  as  to  give  appropriate  oppor- 
tunity for  local  citizens  to  express  their  views. 
whUe  at  the  same  time  protecting  the  legal 
interest  of  all  parties  and  the  public  interest 
in  an  orderly  and  efficient  licensing  process 

(7)  In  some  cases,  argument  and  further 
hearing  can  add  nothing  to  the  flJlngs  of 
the  parties  In  those  cases  the  board  Is  au- 
thorized, pursuant  to  i  a.74B.  on  motion  to 
render  a  decision,  if  the  filings  In  the  pro- 
ceeding and  other  materials  show  that  there 
is  no  genuine  Issue  as  to  any  material  fact 
However.  In  proceedings  Involving  construc- 
tion permits,  this  procedure  mav  be  used 
only  for  determining  subordlnat*  issues  and 
not  the  ultimate  issue  as  to  whether  the 
construction  permit  should  be  issued 

(c)  Opening  statements: 
111  It  is  anticipated  that  the  applicant, 
who  has  the  burden  of  proof,  will,  at  an 
appropriate  time  early  in  the  proceeding 
make  an  oral  sUtement  describing  in  term* 
that  will  be  readily  understood  by  the  public, 
the  manner  in  which  the  safety  of  the  public 
has  been  considered,  by  such  provisions  as 
Siting,  safety  features  of  the  reactor  includ- 
ing engineered  safeguards,  etc  ,  and  the  man- 
ner In  which  nonradiologlcal  environmental 
impact  has  been  considered  It  may  be  that 
the  "summary  description  of  the  reactor  and 
•  •  •  evaluation  of  the  considerations  im- 
porUnt  to  safety"  referred  to  In  paragraph 
lei  of  section  U.  wUl  satisfactorily  serve  as 
the  basis  for  the  safety  matters  covered  la 
such  oral  statement. 

i2i  Persons  who  have  intervened  In  the 
proceeding  may  make  an  oral  opening  state- 
ment describing  their  position  on  the  pro- 
posed   licensing    action. 

i3i  The  staff  wlU  also,  at  such  time  as  it 
has  developed  its  position  on  the  appiica- 
tion.  make  an  oral  sUtement  describing  that 
position,  including  the  staff's  safety  evalua- 
tion of  the  appUcaUon  and  detailed  state- 
ment on  environmental  considerations  and 
the  reasons  for  the  conclusions  reached  by 
the  staff,  and  summarizing  the  various  steps 
taken  by  the  staff  and  the  ACRS  In  their 
review  of  the  application. 
(d)    Evidence: 

(1)  Pursuant  to  5  2  732  the  applicant  has 
the  burden  of  proof 

f2i  The  parties  are  required  to  submit 
direct  testimony  in  written  form  and  serve 
copies  of  such  prepared  written  testlmonv  on 
all  parties  pursuant  to  the  schedule  estab- 
lished at  the  second  prehearing  conference 

in  any  event  at  least  5  days  in  advance  of 
the  session  of  the  hearing  at  which  such  testi- 
mony is  to  be  presented,  as  provided  by 
5  2.743(b).  unless  the  board  orders  otherwise 
on  the  basis  of  objections  presented  Gen- 
erally, such  testimony  would  be  submitted 
before  the  hearing  The  staff,  however,  would 
not  submit  such  testimony  until  its  position 
had  been  esUbllshed  The  use  or  advance 
written  testimony  is  expected  to  expedite  the 
hearing  process. 

(7(  Objections  may  be  made  by  counsel  to 
any  questions  or  any  line  of  questioning  and 
to  the  admission  of  any  document  and 
should  be  ruled  upon  by  the  board.  The 
board  may  admit  the  evidence,  may  sustain  ' 
the  objection,  or  may  receive  the  evidence, 
reserving  for  later  determination  the  ques- 
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tlon  of  admissibUity  In  passing  on  objections, 
the  board,  while  not  bound  to  view  preferred 
evidence  according  to  lt«  admlaelblllty  under 
strict  application  of  the  rules  of  evidence  in 
judiclaJ  proceedUMfs,  should  exclude  evidence 
that  la  irrelevant  to  Isaues  In  the  case  as  de- 
fined In  the  notice  of  hearing  or  the  pre- 
hearing conference  order,  or  that  pertains  to 
matters  outside  the  Jurisdiction  of  the  board 
or  the  Atomic  Energy  Commission.  Irrele- 
vant material  In  prepared  testimony  sub- 
mitted in  advance  under  J2.743ibi  may  be 
subject  to  a  motion  to  strike  under  the  pro- 
cedures provided  in  5  2  730 

(8)  Use  of  scientifically  or  technically 
trained  persons  who  are  not  attorneys  to 
conduct  direct  or  cross-examination  on  be- 
half of  a  party  Is  provided  for  in  5  2  733  This 
procedure  la  a  privilege,  nvjt  a  right  and 
may  be  granted  to  further  the  conduct  of  the 
hearing  Before  p>ermlttlng  such  persons  to 
conduct  examination  of  witnesses,  the 
bo«u^  must  determine  (1)  that  he  has  tech- 
nical or  scientific  qualifications,  ill)  that  he 
had  read  the  written  or  oral  testimony  and 
any  documents  which  are  to  be  the  subject 
of  his  examination,  and  (iiii  that  he  has 
prepared  himself  to  conduct  a  meaningful 
and  expeditious  examination  Permission  to 
conduct  examination  will  be  limited  to  the 
areas  in  which  the  interrogator  was  shown 
to  be  qualified  The  party  on  whose  behalf 
the  interro^tor  conduct*  the  examination 
and  his  attorney  are  responsible  for  the  inter- 
rogator's conduct  of  examination  or  cross- 
examination. 

(3 1  The  testimony  of  all  witnesses  will  be 
given  under  oath  These  witnesses  may  be 
collectively  sworn  at  the  opening  of  the  hear- 
ing or  if  additional  witnesses  are  called  upon 
to  testify  at  a  subsequent  stage  they  may 
be  sworn  at  the  time  of  their  appearance. 
There  Is  ordinarily  no  need  for  oral  recital 
of  prepared  testimony  unless  the  board  con- 
siders that  some  useful  purijose  will  be 
served. 

(4i  The  proceedings  should  be  conducted 
aa  expeditiously  as  practicable,  without  im- 
pairing the  development  ol  a  clear  and  ade- 
quate record  The  order  of  presenting  testi- 
mony may  be  freely  varied  in  the  conduct 
of  the  hearing  The  board  may  find  it  help- 
ful to  take  expert  testimony  from  wltnesees 
on  a  roundtable  basis  after  the  receipt  in 
evidence  of  prepared  testimony 

(5)  To  prevent  unnecessary  delays  and 
an  unnecessarily  large  record,  the  board  may, 
pursuant  to  ;  2.757,  limit  cumulative  testi- 
mony, strike  argumentative,  repetitious. 
cumulative,  or  Irrelevant  evidence,  take  other 
necessary  and  proper  steps  to  prevent  argu- 
mentative. repeUtloua.  or  cumulative  croes- 
examlnation.  and  impose  appropriate  time 
Umltationa  on  arguments 

(6)  Documentary  evidence  may  be  of- 
fered in  evidence  as  provided  in  i  2  743  Such 
evidence  offered  during  the  course  of  the 
hearing  should  be  described  by  counsel,  and 
furnished  to  the  reporter  !or  marking  Docu- 
menta  offered  for  marking  should  be  num- 
bered In  order  of  receipt.  On  Identification 
of  a  document,  it  may  be  offered  in  evidence 

(9)  The  extent  to  which  challenges  to  AEC 
regulations  can  be  made  In  a  hearing  in  a 
licensing  proceeding  is  limited.  A  party  may 
petition  for  waiver  of  or  exception  to  the 
application  of  a  specified  AEC  regulation  to 
an  aspect  of  the  subject  matter  of  the  pro- 
ceeding. Before  any  discovery,  offer  of  evi- 
dence, cross-examination  or  argument  on 
the  point  Is  made,  the  party  must  file  an 
affidavit  that  identifies  the  specific  asp>ect 
of  the  subject  matter  of  the  proceeding  as 
to  which  application  of  the  regulation  raises 
a  substantial  question  concerning  protection 
of  the  public  health  and  safety,  the  common 
defense  and  security,  or  the  quality  of  the 
environment  and  that  sets  forth  with  par- 
ticularity the  niatters  on  which  he  relies 
( !  2.758) .  Upon  a  finding  by  the  board,  based 
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on  the  affidavits  and  any  material  submitted 
by  other  parties,  that  the  party  has  not  made 
a  prima  facie  case,  no  evidence,  discovery, 
or  argument  will  be  allowed  on  the  noatter. 
If  the  board  finds  that  such  a  showing  has 
been  made.  It  will  certify  the  matter,  with- 
out ruling,  directly  to  the  Commission  for  a 
determination  as  to  whether  the  application 
of  the  regulation  to  a  particular  aspect  of 
the  subject  matter  of  the  proceeding  should 
be  waived  or  an  exception  made. 

(10)  The  Commission  hats  recognized  the 
public  Interests  In  achieving  (air  and  reason- 
able settlement  of  contested  proceedings 
( 5  2  7591 .  Therefore,  to  the  extent  not  Incon- 
sistent with  the  Act.  fair  and  reasonable 
settlements  are  encouraged,  either  as  to  par- 
ticular Issues  In  a  proceeding  or  the  entire 
proceeding. 

(11)  Unless  testimony  Is  being  taken  on  a 
roundtable  basis  or  there  Is  some  occasion 
for  clarification  of  testimony  as  rendered,  the 
board  may  wish  to  reserve  its  questions  until 
the  parties  have  completed  questioning  of 
the  witnesses,  since  counsel  for  the  respec- 
tive parties  will  generally  be  prepared  to 
develop  the  various  lines  of  pertinent 
questions. 

(12)  Conferences  for  the  clarification  of 
matters  between  the  board  and  the  parties, 
or  the  formulation  of  more  meaningful  ques- 
tions, may  be  used  to  expedite  the  hearing 
and  simplify  the  record.  Informal  confer- 
ences, including  telephone  conferences, 
should  be  encouraged  to  this  end. 

(13)  The  board  should  ordinarily  not  ad- 
Jotim  the  hearing  once  It  has  begun,  except 
as  the  hearing  may  be  divided  into  segments 
to  permit  consideration  of  discrete  areas, 
such  as  (1)  radiological  health  and  safety  or 
(11)  environmental  impact.  To  the  extent 
practicable,  legal  questions  should  be  re- 
solved prior  to  the  hearing.  If  the  board  be- 
lieves that  additional  Information  Is  required 
in  the  presentation  of  the  case,  it  would  be 
expected  to  request  the  applicant  or  other 
party  to  supplement  the  presentation.  If  a 
recess  should  prove  necessary  to  obtain  such 
additional  evidence,  the  recess  should  ordi- 
narily be  postponed  until  available  evidence 
has  been  received. 

(14)  Many  of  the  time  limitations  pre- 
scribed In  Part  2  were  set  to  allow  the  maxi- 
mum time  for  the  parties  to  the  proceedings 
to  perform  various  activities.  Where  the  ac- 
tivities covered  by  the  limitations  can  be 
performed  in  less  time,  some  of  the  time 
limits  may  be  reduced  by  order  of  the  board. 
where  such  action  would  not  prejudice  a 
party.  Similarly,  In  any  case  in  which  a  time 
limit  13  not  set  by  Part  2,  the  board  should 
impose  reasonable  time  limits. 

( e )    Record ; 

(1)  The  transcript  of  testimony  and  the 
exhibits,  together  with  all  of  the  papers  and 
requests  filed  in  a  proceeding,  constitute  the 
record  for  decision,  except  to  the  extent  that 
official  notice  is  taken. 

(2)  Generally  speaking,  a  decision  by  a 
board  mu-st  be  made  on  the  basis  of  evidence 
which  is  in  the  record  of  the  proceeding.  A 
board,  however,  is  expected  to  use  its  expert 
knowledge  and  experience  In  evaluating  and 
drawing  conclusions  from  the  evidence  that 
IS  in  the  record  The  board  may  eUso  take 
account  of  and  rely  on  certain  facts  which 
do  not  have   to  be   "proved  "  since  they  are 

•officially  noticed";  these  facts  do  not  have 
to  t>e  "proved "  since  they  are  matters  of 
common  knowledge.  Pursuant  to  5  2.743(1) 
"official  notice  ■  may  be  taken  of  any  fact 
of  which  judicial  notice  might  be  taken  by 
the  courts  of  the  United  States  and  of  any 
technical  or  scientific  fact  within  the  knowl- 
edge of  the  Commission  as  an  expert  body. 
Each  fact  offlcially  noticed  must  be  specified 
In  the  record  with  sufficient  particularity  to 
advise  the  parties  of  the  matters  which  have 
been  noticed  or  brought  to  the  attention 
of  the  parties  before  the  final  decision,  and 
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each  party  adversely  affected  by  the  decision 
afforded  an  opportunity  to  controvert  the 
noticed  fact.  (For  example,  a  board  might 
take  "official  notice"  of  the  fact  that  high 
level  wastes  are  encountered  mainly  as  liquid 
residue  from  fuel  reprocessing  plants.)  Mat- 
ters which  are  "officially  noticed"  by  a  board 
furnish  the  same  basis  for  findings  of  fact 
as  matters  which  have  been  placed  In  evi- 
dence and  proved  In  the  usual  sense, 
(f)   Participation  by  toarU  members: 

( 1 )  In  contested  proceedings,  the  board 
will  determine  controverted  matters  as  well 
as  decide  whether  the  findings  required  by 
the  Act  and  the  Commission's  regulations 
should  be  made  and  whether,  In  accordance 
with  Appendix  D  of  Part  50,  the  construction 
permit  should  be  issued  as  proposed.  Thus, 
in  such  proceedings,  the  board  will  deter- 
mine the  matters  In  controversy  and  may  be 
called  up>on  to  make  technical  Judgments  of 
its  own  on  those  matters.  As  to  matters 
prtainlng  to  radiological  health  and  safety 
which  are  not  In  controversy,  boards  are 
neither  required  nor  expected  to  duplicate 
the  review  already  performed  by  the  regu- 
latory staff  and  the  applicant,  and  the  con- 
clusions of  the  ACRS,  which  are  not  con- 
troverted by  any  party.  Thus,  the  board  need 
not  evaluate  such  matters  already  evaluated 
by  the  staff  which  are  not  in  controversy, 

(2)  In  an  uncontested  case,  boards  are 
neither  required  nor  expected  to  duplicate 
the  review  already  performed  by  the  regu- 
latory staff  and  the  ACRS  and  they  are  au- 
thorized to  rely  upon  the  testimony  of  the 
regulatory  staff. and  the  applicant,  and  the 
conclusions  of  the  ACRS,  which  have  not 
been  controverted  by  any  party.  The  role  of 
the  board  Is  to  decide  whether  the  applica- 
tion and  the  record  of  the  proceeding  con- 
tain sufficient  information,  and  the  review 
of  the  application  by  the  Commission  s  reg- 
ulatory staff.  Including  the  environmental 
review  pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969,  has  been  adequate 
to  support  the  findings  proposed  to  be  made 
by  the  Director  of  Regulation  and  the  Issu- 
ance of  the  construction  permit  proposed  by 
the  Director  of  Regulation.  TTie  board  will 
not  conduct  a  de  novo  evaluation  of  the  ap- 
plication, but  rather,  will  test  the  sufficiency 
of  the  information  contained  in  the  appli- 
cation and  the  record  of  the  proceeding  and 
the  adequacy  of  the  staff's  review  to  support 
the  proposals  of  the  Director  of  Regulation 
In  doing  so,  the  board  Is  expected  to  be 
mindful  of  the  fact  that  It  Is  the  applicant, 
not  the  regulatory  staff,  who  Is  the  pro- 
ponent of  the  construction  permit  and  who 
has  the  burden  of  proof. 

(3)  'Whether  the  construction  p>ermlt  pro- 
ceeding Is  contested  or  contested,  the  board 
will,  as  to  environmental  Impact  matters. 
(a)  determine  whether  the  requirements  of 
section  102(2)  (C)  and  (D)  of  the  National 
Environmental  Policy  Act  of  1969  and  Ap- 
pendix D  of  Part  50  of  this  chapter  have 
been  compiled  with;  (b)  Independently  con- 
sider the  final  balance  among  conflicting 
factors  contained  In  the  record,  with  a  view 
to  determining  the  appropriate  action  to  be 
taken,  and  (c)  determine  whether  the  con- 
struction permit  should  be  granted,  denied, 
or  appropriately  conditioned  to  protect  en- 
vironmental values. 

(4)  A  question  may  be  certified  to  the 
Commission  for  its  determination  when  the 
question  Is  beyond  the  board's  authority, 
or  when  a  major  or  novel  question  of  policy, 
law  or  procedure  Is  involved  which  cannot 
be  resolved  except  by  the  Commission  and 
when  the  prompt  and  final  decision  of  the 
question  Is  Important  for  the  protection  of 
the  public  interest  or  to  avoid  undue  delay 
or  serious  prejudice  to  the  interests  of  a 
party.  For  example,  a  board  may  find  It  ap- 
propriate to  certify  novel  questions  to  the 
Commission  as  to  the  regulatory  Jurisdic- 
tion of  the  Commission  or  tbe  right  of  per- 
sons to  Intervene. 
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(g)    Close  of  bearing. 

(1)  If.  at  the  close  of  the  hearing,  the 
board  should  have  uncertainties  with  req>ect 
to  the  matters  In  controversy  because  of  a 
need  for  a  clearer  understanding  of  the  evi- 
dence which  has  already  been  presented.  It 
is  expected  that  the  board  would  normally 
invite  further  argument  from  the  parties — 
oral  or  written  or  both — before  issuing  its 
initial  decision.  If  the  uncertainties  arise 
from  lack  of  sufficient  Information  in  the 
record,  It  Is  expected  that  the  board  would 
normally  require  further  evidence  to  be  sub- 
mitted In  writing  with  opportunity  for  the 
other  parties  to  reply  or  reopen  the  hearing 
for  the  taking  of  further  evidence,  as  appro- 
priate If  either  of  such  courses  Is  followed, 
u  is  expected  that  the  applicant  would  nor- 
mally be  afforded  the  opportunity  to  make 
the  final  submission. 

(2)  A  board  should  give  each  party  the 
opportunity  to  make  a  brief  closing 
statement. 

1 3)  A  schedule  should  be  set  by  the 
board  and  recorded,  either  in  the  transcript 
or  by  written  order,  of  the  dates  upon  which 
the  parties  are  directed  by  the  board  to  file 
proposed  findings  of  fact  and  conclusions  of 
law  Proposed  transcript  corrections  and  pro- 
posed findings  and  conclusions  are  ordi- 
narily filed  In  the  first  Instance  by  the 
applicant,  with  opportunity  for  response  by 
the  regulatory  staff  and  any  intervener.  In 
uncontested  cases,  the  prop)osed  findings 
will  ordinarily  be  extremely  brief.  In  con- 
tested proceedings,  proposed  findings  of  fact 
and  conclusions  of  law  submitted  by  the 
parties  may  be  more  detailed.  While  brevity 
in  such  submissions  Is  encouraged,  the  pro- 
posed findings  and  conclusions  shoiUd  be 
such  as  to  reflect  the  position  of  the  parties 
submitting  them,  and  the  technical  and 
factual  basis  therefor, 

(4)  The  board  should  dlspo.se  of  any  addi- 
tional procedural  requests 

(5)  The   chairman   should   formally   close 
the  hearing. 


40.  Redesignated       section 
amended  to  read  as  follows: 


VI 


IS 


Vr     PO.ST-HEARIN0         PROCEEDINGS.         INCLDDING 
THE    INrriAL    DECISION 

(a)  A  board,  acting  through  the  chalrmaji. 
should  dispose  of  procedural  requests  made 
after  the  close  of  the  hearing.  Including 
motions  of  the  parties  for  correction  of  the 
transcript.  Responses  to  requests  and  mo- 
lions  of  the  panics  are  made  part  of  the 
record   by  Issuance  of  written   orders. 

(b)  On  receipt  of  proposed  findings  and 
conclusions  from  the  parties,  the  board 
should  prepare  the  initial  decision.  Under 
the  Administrative  Procedure  Act  and  the 
Commission  regulations,  the  decision  should 
Include: 

(1)  Findings,  conclusions,  and  rulings, 
with  the  reasons  or  basis  for  them,  on  all 
material  Issues  of  fact,  law.  or  discretion 
presented  on  the  record; 

(2)  All  facts  offlcially  noticed  and  relied 
on.  if  any,  In  making  the  decision; 

(3 )  The  appropriate  ruling,  order  or  denial 
of  relief,  with  the  effective  date  and  time 
within  which  exceptions  to  the  initial  de- 
cision may  be  filed; 

(4)  The  time  when  the  decision  becomes 
final. 

(c)  I-ssues  to  be  decided  by  the  board: 
(1)    In  a  contested  proceeding  for  the  is- 
suance of  a  construction  permit,  the  board 
will  determine  the  following  Issues: 

(1)  Whether  in  accordance  with  the  pro- 
visions of  {50.35(a)    of  this  chapter: 

(a)  The  applicant  has  described  the  pro- 
posed design  of  the  facility,  Including,  but 
not  limited  to,  the  principal  architectural 
and  engineering  criteria  for  the  design,  and 
has  Identified  the  major  features  or  compo- 


nents incorporated  therein  for  the  protection  sent  to  the  Commission  for  review    In   th« 

of  the  health  and  safety  of  the  public;  course  of  this  review,  the  Commission  may 

(b)   Such  further  technical  or  design  in-  allow  the  board's  decision  to  become  the  final 

formation  as  may  be  required  to  complete  decision  of  the  Commission,  may  modify  a 

the  safety  analysis  and  which  can  reasonably  board  decision,  or  may  send  the  case  back  to 


be  left  for  later  consideration,  will  be  sup 
plied  in  the  final  safety  analysis  report: 

(c)  Safety  features  or  components.  If  any. 
which  require  research  and  development 
have  been  described  by  the  applicant  and  the 
applicant  has  Identified,  and  there  will  be 
conducted,  a  research  and  development  pro- 
gram reasonably  designed  to  resolve  any 
safety  questions  associated  with  such  fea- 
tures and  components:  and 

(d)  On  the  basis  of  the  foregoing,  there 
is  reasonable  assurance  that 

(f)  such  safety  questions  will  be  satis- 
facto.riiy  resolved  at  or  before  the  latest  date 
stated  m  the  application  for  completion  of 
construction    of   the   proposed    facility,    and 

(2)  taking  into  consideration  the  site  cri- 
teria contained  in  Part  100  of  this  chapter. 
the  proposed  facility  can  be  constructed  and 
ojjerated  at  the  profxwed  location  without 
undue  risk  to  the  health  and  safety  of  the 
public 

III)  Whether  the  applicant  Is  technically 
qualified  to  design  and  construct  the  pro- 
posed  facility: 

(111)  Whether  the  applicant  Is  financially 
qualified  to  design  and  construct  the  pro- 
posed   facility. 

(iv)  Whether  the  issuance  of  a  permit 
for  the  construction  of  the  facility  will  be 
inimical  to  the  common  defense  and  security 
or  to  the  health  and  safety  of  the  public. 

IV)  Whether,  with  respect  to  the  require- 
ments of  section  102(2)  (C)  and  fD)  of  the 
National  Environmental  Policy  Act.  In  ac- 
cordance with  Appendix  D  of  Part  50.  the 
construction  permit  should  be  issued  as 
proposed 

(2)  In  an  uncontested  proceeding  for  the 
issuance  of  a  construction  permit,  the  board 
will,  without  conducting  a  de  novo  evalua- 
tion of  the  application,  determine: 

(1)  Whether  the  application  and  the  rec- 
ord of  the  proceeding  contain  sufficient  In- 
formation, and  the  review  of  the  application 
by  the  Commission  s  regulatory  staff  has  been 
adequate,  to  support  the  findings  proposed 
to  be  made  and  required  by  the  Act  for  the 
issuance  of  the  construction  permit  pro- 
posed   by    the    Director   of    Regulation,    and 

111)  Whether  the  review  conducted  pur- 
suant to  the  National  Environmental  Policy 
Act  of  1969  has  been  adequate. 

(3)  Regardless  of  whether  the  proceeding 
Is  contested  or  uncontested,  the  board  will, 
in  its  Initial  decision,  in  accordance  with 
section  A  1 1  of  Appendix  D  of  Part  60 : 

(I)  Determine  whether  the  requirements 
of  section  102  (2)  (C)  and  (D)  of  the  Na- 
tional Environmental  Policy  Act  and  Ap- 
pendix D  of  Part  60  have  been  complied 
with   in   the  proceeding; 

(II)  Independently  consider  the  final  bal- 


ihe  board  for  additional  testimony  on  par- 
ticular pomu  or  for  further  consideration  of 
particular   Issues 

41    Paragraph  (c  of  redesignated  sec- 
tion VII  is  amended  to  read  as  follows 

VII      CENERAL 


(C)    Sections    2  719    and    2  780   specify    the 
conditions  on  which  there  is  permitted  to  be 
consultation     between     C-o  mm  iss  loners     and 
boards,  on   the  one  hand,   and   the  staff,  on 
the  other  hand,  m  InltiaJ  licensing  proceed- 
ings other  than  contested  proceedings    Sec- 
tion 2  719  also  permits  a  board,  in  the  same 
type  of  proceeding,  to  consult  with  members 
of    the   panel    from    which    members   of    the 
boards  are  drawn.  Except  for  consultation  by 
a  board  with  the  Chairman  or  Vice  Chairman 
of   the   Atomic   Safety   and   Licensing   Board 
Panel    it  is  expected  that  such  consultation 
by   a   board,    when    it   occurs,    will    relate    to 
specific    technicaJ    matters    rather    than    to 
matters   of    broad    policy.   Such    Intraagency 
consultation    and    communications    are    not 
permitted  in  contested  proceedings    A  brjard 
may    however,  obtain  informaUon  from  the 
Chairman   or   Vice   Chairman  of  the  Atomic 
Safety    and    Licensing    Board   Panel    for   the 
purpose  of   Identifying  relevant  decisloiis  or 
statements  of  Commission  p>ollcy    It  should 
also  be  noted  that  the  provisions  of   S  2  780 
prohibiting     Intraagency     consultation     and 
communication  In  contested  proceedings  arc 
not    applicable    to    matters   certified    to    the 
Commission    or    to    the    Atxamlc    Safety    and 
Licensing  Appeal  Board  under  the  Commis- 
sion's rules  in  S  S  2  720i  h  i  and  2  744 1  e ) ,  since 
those  matters  are  not  deemed  to  involve  sub- 
stantive matters  at  issue  in  a  prcx-eedli;);  on 
the  record 

42  A  new  section  vm  is  added  to  Ap- 
pendix A  of  10  CFR  Pan  2  tX3  read  as 

follows : 

VIII      PROCEDURES    APPLICABLZ   TO    OPEKATINO 
LICENSE      PRIX-ECDINCS 

(a)  This  section  sets  out  certain  differ- 
ences in  procedure  from  those  described  in 
sections  I-VII  above  which  are  required  by 
the  fact  that  the  proceeding  is  for  the  i.s- 
suance  of  an  operating  license  rather  than  a 
construction  permit  Otherwise,  the  provi- 
sions of  sections  I  through  VII  of  this  state- 
ment of  general  policy  also  apply  Uj  an  op- 
erating llcen.se  proceeding  except  as  the 
context  requires  otherwise 

lb)  In  an  operating  license  pnx-e«ding, 
the  board  will  determine  only  the  matters 
m  controversy  among  the  parties  as  the  is- 
sues   to    be    decided.    Those    issues    wii:    b* 


ance  among  conflicting  factors  contained  In      specified  either  in  the  notice  of  hearing   :s- 
the  record  of  the  proceeding  with  a  view  to      sued  by  the  Commission,  or  In  a  prehe«,r;:ip 

conference  order  Issued  by  the  board  The 
issues  will  be  the  matters  in  controversy 
among  the  partiet,  within  the  purview  of  the 
following 

I  1 )  Whether  there  Is  reasonable  assurance 
that  construction  of  the  facUitv  will  be  sub- 
stantially completed,  on  a  timely  basU.  In 
conformity  with  the  construction  permit  and 
the  application  ae  amended  the  provisions  of 
the  Act.  and  the  rules  and  regulations  of 
the  Commlaslon: 

i2)  Whether  the  facility  will  operate  in 
conformity  with  the  application  a?  amended, 
the  provisions  of  the  Act  and  the  rules  si.d 
regulations  of  t,he  Commission. 

i3)  Whether  there  l*  reasonable  assurance 
(li  that  the  activities  to  be  authorlaed  by 
the  c^eratlng  license  can  be  conducted  with- 


determlnlng    the    appropriate    action    to    be 
taken:    and 

(111)  Determine  whether  the  construction 
permit  should  be  issued,  denied,  or  appro- 
priately conditioned  to  protect  environmental 
values. 

(d)  It  Is  expected  that  ordinarily  a  board 
will  render  Its  Initial  decision  within  45  days 
after  its  receipt  of  proposed  findings  of  fact 
and  conclusions  of  law  filed  by  the  parties 
In  a  contested  case  and  within  15  days  after 
receipt  of  such  proposed  findings  and  con- 
clusions in  an  uncontested  case 

(e)  The  Initial  decision  will  be  trans- 
mitted to  the  Chief.  Public  Proceedings 
Branch,  Office  of  the  Secretary,  for  Issuance 

If)    After  a  board's  initial  decision   Is  Is- 


sued,  the  entire  record  of  the  hearing,   in-      out  endangering  the  health  and  safety  of'the 
eluding  the  board's  initial  decision,  will  be      public    and   lU)    that  such  actmties  win   i>e 
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conducted  In  compliance  with  the  Commis- 
sion s  regulations; 

(4)  Whether  the  applicant  1b  technloaJly 
and  financially  qualified  to  engage  In  the 
activities  to  be  authorized  by  the  operating 
license  In  accordance  with  the  Commission  s 
regulations; 

(5)  Whether  the  appUcabSe  provisions  of 
10  CFR  Part   140  have  been   satisfied, 

(6 1  Whether  Issuance  of  the  license  wli:  be 
Inimical  to  the  common  defense  and  security 
or  to  the  health  and  safety  of  the  public; 

(7)  Whether,  with  respect  to  the  require- 
ments of  section  102i2)  (C)  and  iDi  of  the 
National  Environmental  Policy  Act.  In  ac- 
cordance with  Appendix  D  of  Part  50,  the 
operating  license  should  be  Issued  as  pro- 
posed If" such  an  issue  Is  raised,  the  board 
will  also 

ID  Determine  whether  the  requirements  of 
section  102 12)  (C)  and  iDi  of  the  National 
Environmental  Policy  Act  and  Appendix  D 
of  Part  50  have  been  complied  with  In  the 
proceeding; 

(til  Independently  consider  the  final  bal- 
ance among  conflicting  fauitors  contained  In 
the  record  of  the  proceeding  with  a  view  to 
determining  the  appropriate  action  to  be 
taken,  and 

liii)  On  the  basis  of  the  foregoing,  deter- 
mine whether  the  operating  license  should 
be  Issued,  denied,  or  appropriately  condi- 
tioned to  protect  environmental  values. 

(c)  The  board,  In  operating  license  pro- 
ceedings, will  make  findings  only  on  the  mat- 
ters In  controversy  Depending  on  the  reso- 
lution of  those  matters,  the  Director  of 
Regulation  would  issue,  deny,  or  appropri- 
ately  condition   the   operating   Ucen.se. 

(d)  In  operating  license  proceedings,  the 
procedure  for  summary  disposition  of  the 
proceeding  on  the  pleadings  described  In 
5  2.749  may  be  used  to  determine  the  ulti- 
mate issue  of  whether  the  operating  license 
should  be  issued. 

43.  In  paragraph  <&'  of  redesignated 
section  IX  of  Appendix  A  of  10  CFR  Part 
2,  the  references  to  sections  I'g',  III'g> 
(2).  and  IVig>  are  amended  to  refer  to 
sections  I  <  e ' .  V '  f  i  •  4  ' .  and  VI  i  f  > . 

44.  In  paragraphs  <et  and  (j'  of  re- 
designated section  X  of  Appendix  A  of 
Part  2,  the  references  to  sections  I-VI 
are  amended  to  refer  to  sections  I-vm 

45  In  5  50.30  of  10  CFR  Part  50.  a 
new  paragraph  '  c  >  3 '  is  added  to  read 
as  follows. 

§  30.30      .NumluT    of    ropie*    of    applira- 
tiorx.  I 


(c>    •    '    • 

<3'  The  copies  required  by  .subpara- 
graphs ''li  and  i2i  of  this  paragraph 
need  not  be  filed  until  the  application  has 
been  assigned  a  docket  number  or  dock- 
eted, pursuant  to  §  2,101' a^  of  this  chap- 
ter. Ten  1 10)  copies  shall  be  filed  to 
enable  a  determination  as  to  whether  the 
application  is  sufficiently  complete  to  per- 
mit the  assignment  of  a  docket  number 
of  docketing,  as  appropriate. 

•  •  •  •  • 

46.  Paragraph  'C  of  I  50.57  of  10  CFR 
Part  50  is  amended  to  read  as  follows. 

§  50.57      I»*uance  of  oporalinK  Ii<Tn«r. 

•  ■  •  *  • 

(ci  An  applicant  may.  in  a  case  where 
a  hearing  is  held  in  connection  with  a 
pending  proceeding  under  this  section 
make  a  motion  in  ■RTiting  for  an  operat- 
ing license  authorizing  low-power  test- 
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ing  (operation  at  not  more  than  1  per- 
cent of  full  power  for  the  purpose  of 
testing  the  facility  • ,  and  further  opera- 
tions short  of  full  power  operation.  Ac- 
tion on  such  a  motion  by  the  presiding 
officer  shall  be  taken  with  due  regard  to 
the  rights  of  the  parties  to  the  proceed- 
ing. Including  the  right  of  any  party  to 
be  heard  to  the  extent  that  his  conten- 
tions are  relevant  to  the  activity  to  be 
authorized  Prior  to  taking  any  action 
on  such  a  motion  which  any  party  op- 
pases,  the  presiding  officer  shall  make 
findings  on  the  matters  specified  in 
paragraph  'a)  of  this  section  as  to  which 
there  is  a  roniroversy.  in  the  form  of  an 
irutiai  dec;ision  with  respect  to  the  con- 
tested activity  sougiit  to  be  autiiorized. 
The  Director  of  Regulation  will  make 
findings  on  ail  other  matters  specified 
in  paragraph  'a'  of  this  section.  If  no 
party  opposes  the  motion,  the  presiding 
officer  will  issue  an  order  pursuant  to 
5  2.730' e)  of  this  chapter,  authorizing 
the  Director  of  Regulation  to  make  ap- 
propriate findings  on  the  matters  speci- 
fied in  paragraph  'ai  of  this  section  and 
to  issue  a  license  for  the  requested 
operation. 

47  In  Appendix  D  of  10  CFR  Part  50, 
the  first  and  sixth  sentences  of  para- 
graph A. 6.  the  second  sentence  of  para- 
graph A. 7,  paragraph  A  10.  paragraph 
All,  the  heading  of  section  C  and  para- 
graph C.3  are  amended  to  read  as 
follows: 

Appendix  D — Intibim  Statement  or  Oenxral 
PoLicT  AND  Procedure:  Implementation 
OF  THE  National  Envihon  mental  Policy 
Act  of  1969  (Public  Law  91-190) 


A.  Basic  procedures.   •    •    • 

6.  After  receipt  of  any  applicant's  environ- 
mental report,  the  Director  of  Regulation  or 
his  designee  will  cause  to  be  published  in 
the  Pedekal  Rzoisteb  a  summary  notice  of 
the  availability  of  the  report,  and  the  report 
will  be  placed  in  the  AEC's  Public  Document 
Room  at  1717  H  Street  NW..  Washington,  DC. 
in  the  public  document  room  established  by 
the  Commission  in  the  vlclnltv  of  the  site 
of  the  proposed  facility  where  a  file  of  docu- 
ments pertaining  to  the  propased  facility  is 
maintained,  and  In  State,  regional  and 
metropolitan  clearinghouses  In  the  vicinity 
of  the  site  of  the  projjoeed  facility,  where 
doctunents  pertaining  to  the  environmental 
Impact  of  the  propoeed  facility  are  made 
available  to  members  of  the  public,  pursuant 
to  the  "Ouldellnes  on  Statements  on  Pro- 
posed Federal  Actions  Affecting  the  Environ- 
ment" of  the  Council  on  Environmental 
Quality.'  •  •  •  The  transmittal  will  requefit 
comment  on  the  report  and  the  draft  de- 
tailed statement  within  forty-five  (45 1  days 
or  within  such  longer  time  as  the  Commis- 
sion may  deem  appropriate,   •   •   • 

7.  •  •  •  The  summary  notice  to  be  pub- 
lished pursuant  to  this  paragraph  will  re- 
quest, within  forty-five  (46)  days  or  such 
longer  period  as  the  Commission  may  deter- 
mine to  be  practicable,  comment  from  In- 
terested persons  on  the  proposed  action  and 
on  the  draft  statement.  •   •   • 

•  •  •  •  • 

10.  In  a  proceeding  for  the  issuance  of  a 
construction  permit  or  an  operating  license 
for  a  production  or  utilization  facility  de- 
scribed In  paragraph  1  In  which  a  hearing 
Ls  held  the  regulatory  staff  will  ofTer  the  de- 
tailed statement  In  evidence.  Any  party  to 
the  proceeding  may  take  a  position  and  offer 


evidence  on  environmental  aspects  of  the 
proposed  licensing  action  in  accordance  with 
the  provisions  of  Subpart  Q  of  P»rt  2  of 
this  chapter. 

11.  In  a  proceeding  for  the  Issuance  of 
a  construction  permit  for  a  production  or 
utilization  facility  described  in  paragraph  1. 
the  Atomic  Safety  and  Licensing  Board  will 
(a)  determine  whether  the  requirements  of 
section  102(2)  (C)  and  (D)  of  the  National 
Environmental  Policy  Act  and  this  appen- 
dix have  been  complied  with  In  the  proceed- 
ing, (b)  Independently  consider  the  final 
balance  among  conflicting  environmental 
factors  In  the  record  of  the  proceeding  for 
the  permit  with  a  view  to  determining  the 
appropriate  action  to  be  taken;  and  (c)  de- 
termine, after  weighing  the  environmental, 
economic,  technical  and  other  benefits 
against  environmental  costs  and  consider- 
ing avalla!  le  alternatives,  whether  the  per- 
mit should  be  Issued,  denied,  or  appropri- 
ately conditioned  to  protect  environmental 
values. 

In  a  contested  proceeding  for  the  issu- 
ance of  a  construction  permit  for  such  a 
facility,  the  Atomic  Safety  and  Licensing 
Board  will  also  (d)  decide  any  matters  in 
controversy  among  the  parties  and  (e)  de- 
termine whether,  In  accordance  with  this 
appendl.x.  the  construction  permit  should  be 
Issued  as  proposed.  In  an  uncontested  pro- 
ceeding for  the  Issuance  of  a  construction 
permit  for  such  a  faculty,  the  atomic  safety 
and  licensing  board  will  also  determine 
whether  the  NEPA  review  conducted  bj-  the 
Commission's  regulatory  staff  has  been 
adequate. 

In  a  proceeding  for  the  Issuance  of  an 
operating  license  for  a  production  or  utiliza- 
tion facility  described  in  paragraph  1  In 
which  a  hearing  is  held  and  matters  cov- 
ered bv  this  appendix  are  In  issue,  the  Atomic 
Safety  and  Licensing  Board  will  decide  those 
matters  In  controversy  among  the  parties. 

The  Atomic  Safety  and  Licensing  Board's 
initial  decision  may  Include  findings  and 
conclu'slons  which  affirm  or  modify  the  con- 
tents of  the  detailed  statement  described  In 
paragraph  8  To  the  extent  that  findings  and 
conclusions  different  from  those  In  the  de- 
tailed statement  are  reached,  the  detailed 
statement  shall  be  deemed  modified  to  that 
extent  and.  as  modified,  transmitted  to  the 
Council  on  Environmental  Quality  and  made 
available  to  the  public  pursuant  to  para- 
graph 9,  If  the  Commission  or  the  Atomic 
Safety  and  Licensing  Appeal  Board,  in  a  de- 
cision on  review  of  the  initial  decision, 
reaches  conclusions  different  from  the  Atomic 
Safety  and  Licensing  Board  with  respect  to 
environmental  aspects,  the  detailed  state- 
ment shall  be  deemed  modified  to  that  ex- 
tent and,  as  modified,  transmitted  to  the 
Council  on  Environmental  Quality  and 
made  available  to  the  public  pursuant  to 
paragraph  9. 

•  •  •  •  • 

C.  Procedures  for  review  of  certain  con- 

struction  permits  for  production  or  utiliza- 
tion facilities  issued  prior  to  January  1.  1970, 
for  ichich  operating  licenses  have  not  been 
issued.  •   •   • 

3,  (a)  In  any  facility  license  proceeding 
subject  to  this  section  C  in  which  the  Com- 
mLsslon  estimates  that  construction  of  the 
facility  will  be  completed  by,  or  s<x)n  after, 
the  completion  of  the  review  of  envlron- 
mentaJ  matters  cond^icted  in  accordance 
with  this  section  C.  the  environmental  review 
will  consider  the  effects  of  the  operation,  as 
well  as  the  construction  of,  the  facility  and 
the  Director  of  Regulation  or  his  designee 
will.  In  the  detailed  statement  described  in 
paragraph  2.  set  forth  his  conclxislon  as  re- 
spects the  issuance  or  denial  of  an  operat- 
ing license  or  Its  appropriate  conditioning  to 
protect  environmental  values.  In  such  a 
proceeding,  a  notice  of  consideration  of  Is- 
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suance  of  operating  license  will  be  published 
in  the  Fedbxal  Bzcistxx,  in  lieu  of  the  notlc« 
described  in  pcragraph  3  of  this  section, 
providing  that,  within  thirty  (30)  d*yB  from 
the  date  of  publication  of  the  notice,  any 
person  whose  interest  may  be  affected  by  the 
proceeding  may  file  a  petition  for  leave  to 
intervene  In  accordance  with  5  2.714  of  this 
chapter  and  request  a  hearing  with  respect 
to  the  Issuance  of  an  operating  license  for 
the  faculty.  Notwithstanding  the  provisions 
of  section  A,  the  provisions  of  section  D,  In- 
cluding paragraphs  2  and  3  of  that  section, 
will  then  be  applicable  to  the  proceeding. 

(b)  In  any  proceeding  other  than  a  pro- 
ceeding described  In  subparagraph  (a)  of  this 
paragivph  8.,  the  review  of  environmental 
matten  conducted  In  accordance  with  this 
section  C  will  not  be  duplicated  at  the 
operating  license  stage,  mbsent  new  signifi- 
cant information  relevant  to  those  matters. 
•  •  •  •  • 

(Sec.  161,  68  SUt.  948;  sec.  102.  83  Stat.  853; 
42  U.S.C.  2013,  2201) 

Dated  at  Gtermsmtown,  Md.,  this  1st 
day  of  May  1972. 

For  the  Atomic  Eiiergy  Commission. 

W.B  McCooL, 
Secretary  of  the  Commission. 

[PR  Doc. 73-6961  PUed  5-8-72,8:46  ami 

FEDERAL  POWER  COMMISSION 

[18   CFR   Part  2  1 

[Docket  No.  B-4411 

NEW  PRODUCER  SALES  OF  NATURAL 
GAS 

Proposal  and  Statement  of  Policy  Re- 
garding Optional  Certificating  Pro- 
cedures; Notice  of  Extension  of  Time 

May  1,  1972. 
Notice  is  hereby  given  that  the  time  is 
extended  to  and  including  May  15,  1972, 
within  which  comments  may  be  filed  in 
the  above-designated  matter  (37  F.R, 
7345,  April  13,  1972). 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb. 

Secretary. 
(PR  Doc.7a-6&97  Piled  &-&-72.8:46  am  J 
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made  to  clarify  procedural  matters  and 
will  not  alter  any  substantive  legal 
rights. 

It  Is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to  af- 
ford the  public  an  opportunity  to  par- 
ticipate in  the  rule  making  process. 
Accordingly,  interested  persons  may  sub- 
mit written  commients.  suggestions,  or 
objections  with  respect  to  the  proposed 
revised  regulations  to  the  Chairman,  Oil 
Import  Appeals  Board,  Office  of  Hear- 
ings and  Appeals,  4015  Wilson  Boule- 
vard, Arlington,  VA  22203,  within  30 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

James  M.  Day, 

Director. 
Office  of  Hearings  and  Appeals. 

Aprh.  26.  1972. 

The  proposed  revised  regulations  read 
as  follows : 

OIAB— RULES  AND   PROCEDURES 

Sec. 

1  Purpose 

2  Establishment  of  Board. 

3  Authority  of  the  Board. 

4  Representation  before  the  Board. 

5  Time  and  place  to  file  petitions. 

6  Porm  and  content  of  petition. 

7  Hearings  on  petitions. 

8  Notice  of  hearing. 

9  Dnexcused  absence  of  a  petitioner. 

10  Conduct  of  hearing. 

1 1  Consolidation. 

12  Briefs,  memoranda  of  law    documentary 
evidence,  and  other  information. 

13  Statements  by  interested  persons  other 
than  petitioner. 

14  Private  communications  prohibited. 

15  Participation   by   the   Office   of   OU    and 
Gas. 

16  In  camera  orders 

17  Decisions  of  the  Board. 

18  Reconsideration  of  decisions. 

1 9  Reopenln  g  of  p  roceedl  ngs 

20  Clerical  mlsUkee. 

21  Duty  to  inform  the  Board 

22  Record  open  for  the  public. 

Authoiutt:  Proclamation  No  3279  of  Mar 
10,  1959,  as  amended.  24  F.R.  1781  10133  28 
PR.  4077.  35  PR.  4321;  sec.  232  of  the  Trade 
Expansion  Act  of  1962.  76  Stat  877:  and  OU 
Import  Regulation  1,  as  revised.  28  FJl  14318 
and  amended  (Amdt.  19.  35  FJl.  163.  Amdt 
23.  35  FR.  12759.  and  Amdt.  24,  35  F  R 
16976). 
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partment  of  the  Interior  Member  serves 
as  Chairman. 

Sec-  3      Authority  of  the  Board. 

(a)  The  Board  considers  Fctltions  for 
relief  by  persons  claiming  to  be  affected 
by  the  Regulation  and  may,  within  the 
limits  of  the  maximum  levels  of  imports 
established  in  section  2  of  the  Proclama- 
tion: 

<1)  Reverse  or  modify  on  grounds  of 
error  actions  taken  by  the  Director.  Of- 
fice of  Oil  and  Oas,  cm  applications  for 
allocations  under  the  Regulation; 

(2  ■  Modify  any  allocation  made  to  anv 
person  under  the  Regulation  on  the 
grounds  of  exceptlcmal  hardship: 

•31  Grant  allocations  of  crude  oil  and 
unfinished  oils  in  special  circumstances 
to  persons  with  Importing  histories  who 
do  not  otherwise  qualify  for  allocations 
under  the  Regtilatlon; 

'4)  Grant  allocations  of  finished  prod- 
ucts on  the  grounds  of  exceptional  hard- 
ship to  persons  who  do  not  otherwise 
qualify  for  allocations  under  the  Regula- 
tion; and 

<5)  Review  the  revocatiMi  or  suspen- 
sion of  any  aUocation  or  license 

'b)  Only  petitions  relatine  to  mat- 
ters covered  by  paragraph  (a)  of  this 
section  may  be  considered  by  the  Board 
Petitions  requesting  a  change  or  disre- 
gard of  the  Proclamation  or  the  Regula- 
tion may  not  be  considered. 

Sec.  4      Rrprc«entation  l>efore  th»    UuanI 

Subject  to  the  pro\isions  contamcd 
in  Part  1  of  Title  43,  Code  of  Federal 
Regulations,  a  petitioner  may  appear  tn 
person,  by  counsel  or  other  qualified  rep- 
resentative, and  participate  fully  in  any 
proceeding  before  the  Board  held  pursu- 
ant to  these  rules. 


OIL  IMPORT  APPEALS  BOARD 

[  32A   CFR   Ch.   Xi  ] 

RULES  AND   PROCEDURES 

Proposed    Clarification   of   Procedural 
Matters 

Notice  is  hereby  given  that  by  virtue 
of  Proclamation  No.  3279  of  March  10, 
1959,  as  amended,  24  F.R.  1781.  10133 
28  F.R.  4077,  35  F.R.  4321;  section  232 
of  the  Trade  Expansion  Act  of  1962. 
76  Stet.  877;  and  Oil  Import  Regulation 
1,  as  revised,  28  FJl.  14318.  and  amended 
(Amendment  19.  35  FR.  163.  Amend- 
ment 23,  35  F.R.  12759,  and  Amendment 
24,  35  F.R.  16976).  Chapter  XI  of  Title 
32A.  Code  of  Federal  Regulations,  is  pro- 
Posed  to  be  revised.  The  revision  will  be 


Section  1      Purpose. 

These  rules  govern  the  procedures  on 
petitions  to  the  Oil  Import  Appeals 
Board,  hereinafter  referred  to  as  the 
"Board."  Tliey  shall  be  construed  to 
secure  the  just,  speedy  and  Inexpensive 
determination  of  everj'  proceeding. 

Sec.  2      E«.Lubli8hment  of  Board. 

Pursuant  to  section  4  of  Presidential 
Proclamation  3279,  dated  March  10,  1969 
f24  FH.  1781),  as  amended,  hereinafter 
referred  to  as  the  "Proclamation,"  the 
Board  was  established  by  aection  21  of 
Oil  Import  Regtilation  1  (24  FR.  1907), 
as  revised  and  amended.  Oil  Import  Reg- 
ulation 1  is  hereinafter  referred  to  as 
the  "Regulation."  The  Board  is  com- 
prised of  a  representative  each  from  the 
Departments  of  the  Interior,  Justice,  and 
Commerce,  designated  respectively  by 
the  heads  of  such  Departments.  The  De- 


Sec.  5      Time  and  place  to  file    jKiitions. 

(a)  A  petition  requesting  the  reversal 
or  modification  of  an  action  of  the  Di- 
rector, Office  of  OU  and  Gas,  with  refer- 
ence to  an  allocation  or  the  modification 
or  grant  of  an  allocation  shall  be  f.led 
with  the  Board  not  later  than  30  calen- 
dar days  after  the  beginning  of  the  ap- 
plicable allocation  period  or  the  date  of 
the  granting  or  denial  of  an  allocation, 
whichever  is  later. 

<b)  A  petition  requesting  review  of  the 
.suspension  or  revocation  of  an  aUocatlon 
or  UcCTise  shall  be  filed  with  the  Board 
not  later  than  30  calendar  days  after 
mailing  of  a  notice  of  suspension  or  revo- 
cation by  the  Director,  OfSce  of  Oil  and 
Gas 

<  c  I  The  Board  may  consider  a  petition 
not  filed  within  the  time  specified  m  par- 
agraphs ta)  and  lb)  of  tliis  secUon  upon 
a  showing  of  good  cause. 

'd>  Petitions  and  related  documents 
and  exhibits  shall  be  addressed  to  the  Oil 
Import  Appeals  Board  and  filed  with  the 
Board  (address:  Oil  Import  Appeals 
Board,  Office  of  Hearings  and  Appeal*. 
4015  Wilson  Boulevard,  Arlington  VA 
22203  > , 

Ser,  6      Form  and  conlrni  of  petition. 

A  petition  must  be  In  writing,  signed 
by  the  petitioner  or  hLs  duly  authorized 
representative      or      attorney,      clearly 
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marked  as  "petition,"  and  filed  in  sex- 
tuplicate.  Each  petition  shall  be  organ- 
ized under  headings,  as  follows :  '  a  i  The 
relief  sought  by  the  petitioner,  expressed 
in  barrels  per  day  <b  d»  and  in  total 
barrels  (bbls  »  during  the  applicable  al- 
location period;  <bi  the  pertinent  pro- 
visions of  the  Regulation  under  which 
the  Board  has  authority  to  grant  such  re- 
lief;  (c>  the  decision  of  the  Director,  Of- 
fice of  Oil  and  Gas  involved  in  the  peti- 
tion, if  auiy ;  <  d '  the  relevant  facts  in  sup- 
port of  the  petition:  auid  'e^  the  argu- 
ments in  support  of  the  petition. 

Sec.  7      Hearinjj*  on  petitiun.«. 

A  petitioner  may  request  a  hearing  be- 
fore the  Board  on  his  petition  by  sub- 
mitting an  unqualified  request  therefor, 
in  writing,  with  the  fiUng  of  his  peti- 
tion. The  Board  m  its  discretion  may 
grant  a  hearing.  Where  a  hearing  has  not 
been  requested  by  the  petitioner,  the 
Board  may.  in  its  discretion,  schedule  a 
hearing  on  the  petition.  Hearings  will  be 
scheduled  in  the  discretion  of  the  Board 
wnth  due  consideration  to  the  regular 
order  of  filing  of  petitions  and  other  per- 
tinent factors.  On  request  and  for  good 
cause  shown,  the  Board  may  in  its  discre- 
tion advance  a  hearing,  A  party  failing  to 
request  a  hearing  as  provided  in  this  sec- 
tion may  be  deemed  to  have  submitted 
his  ca^e  upon  the  Board  record. 

Sec.  8      Notice  of  liruring.  I 

The  petitioner  shall  be  given  at  lea^t 
14  calendar  days'  notice  of  the  time  and 
place  set  for  hearmgs.  unless  otherwise 
agreed.  Such  notice  will  apprise  the  peti- 
tioner of  the  requirements  of  section  12 
for  submission  of  briefs,  memoranda  of 
law,  documentary  evidence,  or  other 
necessary  information.  In  scheduling 
hearings  the  Board  will  give  due  regard 
to  the  desires  of  the  petitioners  and  to 
the  requirement  for  just  and  prompt 
disposition  of  petitions.  Public  notice  of 
the  scheduling  of  a  hearing  will  also  be 
posted  in  the  office  of  the  Board. 

Sec.  9      I'nexcused  ab«enrr  of  a  p«'titk>nf  r. 

The  unexcused  absence  of  a  petitioner 
at  the  time  and  place  sat  for  hearing  wUl 
not  be  occasion  for  delay.  In  the  event  of 
such  absence  the  hearing  will  proceed 
and  the  case  wiU  be  regarded  as  submit- 
ted by  the  absent  petitioner  on  the  rec- 
ord before  the  Board.  The  Board  shall 
advise  the  absent  petitioner  of  the  con- 
tent of  the  proceedings  and  that  he  has 
5  days  from  the  receipt  of  such  notice 
within  which  to  show  cause  why  the  peti- 
tion should  not  be  decided  on  the  record 
made. 

Sec.  10      Conduct  of  hearing. 

^ai  Any  member  of  the  Board  may 
conduct  a  hearing. 

(bi  Hearings  shall  be  as  informal  as 
may  be  reasonable  and  appropriate  in  the 
circumstances  and  shall  be  pubUc.  Peti- 
tioner may  offer  at  a  hearing  such  rele- 
vant evidence  as  he  deems  appropriate, 
subject  to  the  sound  discretion  of  the 
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presiding  member  in  supervising  the  ex- 
tent and  manner  of  presentation  of  such 
evidence  and  subject  to  the  requirements 
of  section  12'  b»   In  general,  admissibility 
will  hinge  on  relevancy  and  materiality. 
Arguments   beanng   on   the   policy  em- 
bodied  in    the   Proclamation   or   in   the 
Regulation  shall  not  be  received.  Letters 
or  copies  thereof.  afBdavlts.  or  other  evi- 
dence  not   ordinarily   admissible  under 
the  generally  accepted  rules  of  evidence, 
may  be  admitted  in  the  discretion  of  the 
presiding  member.  The  weight  to  be  at- 
tached to  evidence  presented  in  any  par- 
ticular form  will  be  within  the  discretion 
01   the  Board,  taking  into  consideration 
ail   the  circumstances  of  tlie  particular 
ca.se    Stipulations  of  fact  agreed  upon 
by  a  petitioner  and  the  Director  of  the 
Office  of  Oil  and  Gas,  or  his  representa- 
tive, may  be  regarded  and  used  as  evi- 
dence at  the  heanng.  The  petitioner  and 
the  Office  of  Oil  and  Gas  may  stipulate 
the  testimony  that  would  be  given  by  a 
witne.ss  if  the  witness  were  present.  The 
Board  may  in  any  ca-^e  require  evidence 
m  addition  to  that  offered  by  a  petiUoner. 
<c  I    Witnesses  before  the  Board  will  be 
examined  orally  under  oath  or  affirma- 
tion,  unless  the  facts  are  stipulated  or 
the  Board  shall  otherwise  order.  If  the 
testimony  of  a  witness  is  not  given  under 
oath,  the  Board  shall  call  to  the  attention 
of  the  witness  the  provisions  of  title  18, 
United  States  Code,  sections  287  and  1001, 
prescnbing      penalties     for     knowingly 
making  false  representations  m  connec- 
Uon    with    clauns    against    the    United 
States  or  m  any  matter  within  the  juris- 
diction   of    any    department    or    agency 
thereof  The  Board  may,  In  its  discretion, 
permit  government  officials  participating 
m  the  heanng  to  examine  any  witness. 
d'    Hearings  will  be  recorded  verba- 
tim   and    transcripts    thereof    shall    be 
made,  costs  of  traascripts  to  be  borne  by 
the    requesting   parties.    Fees   for   tran- 
scripts, which  will  be  prepared  from  re- 
cordings by  Office  of  Hearings  and  Ap- 
peals employee.^;,  will  be  at  rates  which 
cover   the   cost   of   manpower,   machine 
use  and  materials,  plus  25  percent    ad- 
justed to  the  nearest  5  cents. 
>ec.  I  1       (:on'<oli(ialion. 

Upon  good  cause  shown,  or  upon  its 
own  mitiative,  the  Board  may  at  the 
same  time  hear  or  decide  two  or  more 
petitions,  if  it  determines  that  such 
action  is  appropriate. 

Sec.  12  Brirf«,  m<-morarMlii  of  law,  doc- 
umenlary  evidence,  and  other  infor- 
mation. 

(a)  The  Board  may  on  its  own  initi- 
ative require  the  filing,  either  before  or 
after  hearing  of  briefs,  memoranda  of 
law,  documentary  evidence,  or  any  other 
information  it  considers  necessary  for 
the  disposition  of  a  petition. 

(b)  Any  briefs,  memoranda,  docu- 
ments, statLstics,  and  other  data  and 
statements,  but  not  including  witnesses' 
testimony,  to  be  presented  or  used  at  a 
hearing,   shall   be   filed   in   sextuplicate 


with  the  Board  not  later  than  6  days, 
exclusive  of  Saturdays,  Sundays,  Fed- 
eral legal  holidays  and  other  nonbusi- 
ness days,  prior  to  the  date  of  hearing 

Sec.  13      .Statements  by  interetited  person'' 
other  than  petitioner. 

'ai  Persons  Interested  In  opposing  or 
supporting  a  petition,  other  than  peti- 
tioner, may  file  in  sextuplicate  with  the 
Board  written  statements  on  Issues 
raised  by  the  petition  at  any  time  prior 
to  14  calendar  days  before  the  sched- 
uled date  of  the  hearing  on  the  petition 
A  copy  of  such  statements  shall  be  sent 
to  the  petitioner  or  his  representative 
by  the  interested  person.  The  petitioner 
may  file  in  sextuplicate  with  the  Board 
a  written  reply  within  7  calendar  days 
after  receiving  such  statements. 

<b>  Persons  Interested  in  opposing  or 
supporting  a  petition,  other  than  peti- 
tioner, may  file  in  sextuplicate  with  the ' 
Board  written  statements  on  issues 
raised  by  the  hearing  within  7  calendar 
days  following  said  hearing,  unless  ex- 
tension is  granted  by  the  Board  for  good 
cause.  A  copy  of  such  statement  shall  be 
sent  to  the  petitioner  or  his  representa- 
tive by  the  interested  person.  The  peti- 
tioner may  file  in  sextuplicate  with  the 
Board  a  written  reply  within  7  calendar 
days  after  receiving  such  statements 
unless  extension  is  granted  by  the  Board 
for  good  cause. 

ic  I  The  Board  will  not  consider  state- 
ments made  pursuant  to  paragraph  <  a  > 
or  (b>  of  this  section,  unless  copies  have 
been  furnished  to  petitioners  or  their 
representatives  by  the  Interested  persons, 

Se<-.   H      Private  rommunicationK  prohib- 
ited. 

Oral  or  written  communications  bv 
petitioners,  interested  private  parties, 
or  their  agents,  concerning  the  facts  or 
law  of  a  petition,  or  unpublished  policy 
of  the  Board,  will  not  be  considered  by 
individual  members  of  the  Board,  unless 
such  communications  are  made  part  of 
the  record  before  the  Board. 

Ser.  15      Participation  by  the  OfTire  of  Oil 
and  Ga«. 

A  copy  of  each  petition  filed  with  the 
Board  and  a  copy  of  each  written  state- 
ment on  Issues  raised  by  a  petition  filed 
pursuant  to  section  13  will  be  forwarded 
promptly  to  the  Director,  Office  of  Oil 
and  Gas,  for  purposes  of  Information 
and  for  any  comment  which  the  Director 
may  deem  appropriate  and  wish  to  sub- 
mit to  the  Board.  The  Board,  when  pos- 
sible, wlU  advise  the  Director,  at  least 
1  week  in  advance,  of  the  time  and  place 
of  any  hearing  which  may  be  scheduled 
upon  a  petition  and  will  request  that  the 
Director  or  his  representative  appear 
at  the  hearing  and  present  information 
and  arguments  on  behalf  of  the  Office 
of  Oil  and  Gas. 

Sec.  16      In  camera  orders. 

(a.)  Upon  request  by  the  petitioner  the 
Board  may  order  that  oral  testimony  or 
written  evidence  which  discloses   trade 
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secrets  or  privileged  commercial  or  finan- 
cial information  be  placed  In  camera. 
The  order  shall  include:  (1)  A  descrip- 
tion of  the  documents  and  testimony 
covered  by  it,  and  (2)  a  concise  state- 
ment of  the  reasons  for  granting  in 
camera  treatment. 

(b»  Documents  and  transcripts  of 
testimony  subject  to  in  camera  orders 
shall  be  segregated  from  the  public  rec- 
ord and  filed  in  a  sealed  envelope,  bear- 
ing the  title  and  docket  number  of  the 
proceedings,  and  the  notation  "In 
camera  record  under  section  16."  Subject 
to  the  provisions  of  paragraph  (c)  of 
this  section,  documents  and  transcripts 
subject  to  an  in  camera  order  will  be 
made  accessible  only  to  the  petitioner. 
his  counsel,  authorized  Board  personnel, 
members  of  the  Board,  and  court  per- 
sormel  concerned  with  judicial  review. 
The  right  of  the  Board  and  of  reviewing 
courts  to  disclose  in  camera  data  to  the 
extent  necessary  lor  the  proper  disposi- 
tion of  the  proceeding  is  specifically 
reserved. 

(c  I  Documents  and  transcripts  of  tes- 
timony subject  to  an  in  camera  order 
shall  be  released  to  third  parties  only  if 
required  by  law. 

Sec.  17      Decision.s  of  the  Board. 

(a)  The  Board  will  take  such  action 
on  petitic«is  as  it  deems  appropriate. 
Decisions  of  the  Board  wiU  be  made  in 
writing.  All  Board  members  will  par- 
ticipate in  the  decisionmaking;  however, 
concurrence  of  amy  two  Board  members 
shall  be  sufficient  to  constitute  a  decision 
of  the  Board.  Decisions  of  the  Board  shall 
be  final  and  not  subject  to  administra- 
tive review. 

(b)  Each  decision  upon  a  petition  to 
the  Board  will  contam  a  concise  state- 
ment of  the  reasons  for  the  Boards 
action. 

(c)  A  copy  of  the  decision  shall  be 
furnished  promptly  to  the  petitioner  or 
his  representative.  All  decisions  of  the 
Board  shall  be  available  for  inspection  by 
the  public. 

Sec.  18      Reconsideration  of  de<-isions. 

Not  later  than  30  calendar  days  after 
Issuance  of  a  decision  of  the  Board,  a 
petitioner  may  file  with  the  Board  a 
petition  for  reconsideration  of  such  deci- 
sion, setting  forth  the  relief  desired  and 
the  grounds  therefor.  Such  petition  must 
clearly  state  the  issues  which  the  peti- 
tioner had  no  opportimlty  to  argue  before 
the  Board.  The  Board,  within  its  dis- 
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cretion,  may  decide  the  matter  on  the 
petitlcm.  or  it  may  schedule  a  public 
hearing  thereon  in  accordance  with  sec- 
ticwi  8.  It  may  specify  any  issues  on  which 
the  Board  desires  to  hear  arguments. 

Sec.  19      Reopening  of  proceedin{£.«. 

(a)  Reopening  prior  to  decision.  At 
any  time  prior  to  its  decision,  the  Board 
may  reopen  the  proceeding  for  the 
reception  of  further  evidence. 

'b)   Reopening  after  decision.  When- 
ever,   during    the   applicable   allocation 
period,  a  petitioner  subject  to  a  decision 
of  the  Board  is  of  the  opinion  that  mate- 
rial changes  of  fact  or  of  law,  which  oc- 
ciured  after  issuance  of  the  decision,  war- 
rant that  such  decision  be  altered,  modi- 
fied, or  set  aside,  such  petitioner  may  file 
with  the  Board  a  petition  requesting  a  re- 
opening of  the  proceeding  for  that  pur- 
pose. Such  petition  shall  state  the  relief 
desired,  the  specific  changes  of  fact  or 
of  law  warranting  a  reopening  of  the  pro- 
ceeding, and  shall  include  such  evidence 
and  arguments  as  will  provide  the  basis 
for  a  Board  decision  on  the  petition.  The 
Board,  in  its  discretion,  may  decide  the 
matter  on  the  petition,  or  it  may  serve 
upon  the  petitioner  a  notice  for  a  public 
hearing  thereon.  Said  notice  shall   in- 
dicate the  time  and  place  of  hearing,  and 
it  may  specify  any  issues  on  which  the 
Board  desires  to  receive  further  evidence 
or  hear  argtmients. 

Sec.  20      Qerical  mistakes. 

The  Board  may  at  any  time,  without 
advance  notice  to  the  petitioner  and 
without  hearing,  make  such  changes  In 
a  Board  decision  as  are  required  to  cor- 
rect clerical  or  other  errors  arising  from 
oversight  or  omisslcHi  which  have  no  ad- 
verse effect  on  petitioner. 

Sec.  21      Duty  to  inform  the  Board. 

The  petitioner  shall  promptly  notify 
the  Board  of  any  change  in  its  eligibility 
'according  to  the  criteria  contained  in 
paragraphs  (a)  and  fg)  of  section  4» 
occurring  prior  to  the  end  of  the 
applicable  allocation  period. 

.Sec.  22      Record  open  to  the  public. 

The  petition,  transcript  of  hearing,  ex- 
hibits, written  statements  filed  by  in- 
terested parties,  all  pap>ers  filed  with  the 
Board,  and  matters  of  offldal  notice  or 
record,  shall  constitute  the  record  for  de- 
cision and  shall  be  open  to  the  public, 
subject  to  the  provisions  of  section  16. 

[PR  Doc- 72-7010   PUed  5-8-72;8:47  ami 
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SMALL  BUSINESS 
ADMINiSTRATION 

[13  CFR   Part   107  1 

SMALL  BUSINESS  INVESTMENT 
COMPANIES 

Fidelity   Insurance 

Notice  IS  hereby  given  that  pursuant 
to  authority  contained  in  section  308  of 
the   Small  Business  Investment  Act   of 
1958,    as   amended    15   XJJS.C.   687,    It    is 
proposed  to  amend  as  set  forth   below 
Part  107  of  Chapter  1,  TiUe  13  of  the  , 
Code  of  Federal  Regulations,  revised  as 
of  January  1,  1972,  and  amended  in  37 
F.R.    3950.   by   amending    5  107.1104-8'. 
Prior  to  final  adoption  of  such  amend- 
ment consideration  will  be  given  to  any 
comments     or     suggestions     pertaining 
Uiereto  which  are  submitted  in  writing, 
in  triplicate,  to  the  Office  of  the  Associate 
Administrator  for   Operations   and  In- 
vestment,  Small   Business   Administra- 
tion, Washington,  D.C.  20416,  within  a 
period  of  thirty  (30i  days  of  the  date  of 
publication  of  this  noUce  in  the  Fediral 
Register. 

Information.  The  proposed  amend- 
ment to  ?  107,1 104(a)  would  accept  com- 
phance  by  small  business  investment 
compames  registered  under  the  Invest- 
ment Company  Act  of  1940.  15  XJS.C. 
80a- 1  et  seq.,  with  proposed  Rule  17g-l 
of  the  rules  and  regulations  promul- 
gated under  such  Act,  as  compliance  with 
the  requirements  of  said  J  107.1104  For 
proposed  Rule  17g-l  see  SEC  R,elease 
IC-7107   (37  FJl.  7993). 

SBA  has  determined  that  compliance 
with  the  requirements  of  said  Rule  17g-l 
would  satisfy  the  purposes  of  }  107.1104 
of  the  rules  and  regulations  under  the 
Small  Business  Investment  Act  of  1958 
It  is  proposed  that  Part  107  be  amended 
by  adding  the  following  to  5  107.1104'ai  : 

§107.1104      Fidelity  insurance. 

(a)    •    •    • 

Provided,  however.  That  compliance 
by  1940  Act  Canpanies  with  Rule  17g-l 
under  the  Investment  Company^  Act  of 
1940  shall  be  deemed  compliance  with 
the  provisions  of  this  secUon. 

•  •  •  .  , 

Dated     May  1,   1972. 

Thoicas  8.  Kleppe, 

Administrator. 
fFR  Doe  72-7007  Filed   5-^72:8  47   am! 
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DEPARTMENT  OF  THE 
TREASURY 

Internal   Revenue   Service 

(Pay  Board  Ruling   1972-32] 

CONTRACTUALLY   DEFERRED 
INCREASES  IN  WAGES  AND  SALARIES 

Pay    Board    Ruling 

Facts.  Employer  X  and  the  union  rep- 
resenting Its  employees  execute  an  agree- 
ment after  November  14.  1971.  which  pro- 
vides for  a  9-percent  increase  in  wages 
and  fringe  benefits,  effective  May  1.  1972. 
It  further  provides  that,  in  the  event  that 
any  portion  of  the  increase  is  denied  by 
the  Pay  Board,  when  controls  are  lifted 
and  when  it  becomes  legally  permissible 
to  do  so.  the  parties  will  agree  upon  .such 
supplemental  wage  provision  a^  will 
provide  the  full  worth  of  the  negotiated 
increase  partially  denied 

Issue.  Does  the  above  provi.^ion  for  a 
deferred  increase  constitute  an  increase 
in  wages  and  salaries  chargeable  against 
the  standard  specified  in   5  201  10' 

Ruling.  Yes.  Section  201,3  of  the  Pay 
Board's  regulations  defines  wages  and 
salaries  as  including  ■'all  forms  of  direct 
and  indirect  remuneration  or  induce- 
ment to  employees  '  '  ".  which  are  rea- 
sonably subject  to  valuation  includ- 
ing •  •  •  deferred  compensation  •  •  *." 
Section  201,10  further  provides  that  the 
standard  ••  •  •  •  shall  apply  to  any  wage 
and  salary  increase  payable  '  '  '  pur- 
suant to  an  employment  contract  entered 
into  *   •  •  after  November  14.  1971." 

The  deferred  increase  constitutes  an 
obligation  to  pay.  effective  on  the  date 
of  agreement,  a  9  percent  increase,  pur- 
suant to  a  current  contract  The  agree- 
ment on  itfi  face,  provides  that  the 
portion  of  the  increase  disallowed  by  the 
Pay  Board  will  be  paid  as  consideration 
for  work  currently  being  performed.  Un- 
like a  contract  which  might  provide  for 
an  increase  during  the  second  year  of  its 
term  as  consideration  for  worlc  per- 
formed during  that  second  year,  this  pro- 
vision expressly  provides  that  the  future 
payment  will  be  in  consideration  for 
worlc  performed  during  the  first  year 
of  the  contract.  In  effect,  it  is  deferred 
compensation  for  work  perfomed  cur- 
rently. As  such  it  is  a  form  of  remunera- 
tion, lit  is  adso  a  present  additional  "tn- 
ducement"  to  employees,  since  they  know 
that  when  controls  are  lifted  they  will 
be  paid  an  increased  amount  for  work 
being  performed  today  > 

Furthermore.  It  is  reasonably  sub- 
ject to  valuation  "  This  term  does  not  re- 
quire precise  measurement  but  rather 
some  reasonable  criteria  by  which  a 
vsilue  can  be  placed  on  the  form  of  re- 
muneration. When  a  present  value  is 
placed  on  the  deferred  increase  it  will 
be  added  to  the  increase  permitted  by 


Notices 


the  Board  Since  this  will  exceed  the 
permissible  increase,  the  deferred  com- 
pensation will  probably  be  prohibited. 

Criteria  which  could  be  used  to  arrive 
at  a  present  valuation  would  include: 

<  1  '  An  assumption  that  May  1,  1973, 
the  present  statutoo'  expiration  date  of 
controls,  would  be  the  date  when  the 
contract  provision  is  triggered; 

'2 J  That  money  currently  in  hand  is 
worth  6  E>ercent  more  in  terms  of  its  in- 
vestment value  than  the  same  amount 
deferred  1  year  later; 

(3)  That  if  the  disallowed  {x>rtion  of 
the  increase  were  payable  presently  in 
equal  periodic  'weekly,  monthly,  etd 
installments,  the  employee  will  be  losing 
over  a  period  of  1  year  an  average  of  3 
percent  of  the  value  of  the  increase  by 
not  being  able  to  receive  it  in  equal  in- 
stallments commencing  with  the  effec- 
tive date  of  the  contract. 

Utilizing  the  above  criteria  in  the  in- 
stant case  but  recognizing  that  other 
criteria  for  evaluation  might  also  be  ap- 
propnate,  the  pre.sent  value  of  the  dis- 
allowed portion  is  3.5  percent  i  assuming 
the  Board  will  approve  only  a  5. 5 -per- 
cent increase!  less  3  percent  of  3  5  per- 
cent, which  equals  3.4  percent.  There- 
fore, the  parties  cannot  keep  the  clause 
in  the  contract  and  remain  within  the 
5.5  percent  permissible  increase. 

If  controls  are  not  lifted  on  May  1. 
1973,  then  the  agreement  could  be  re- 
evaluated with  a  different  trigger  date 
and  the  consequent  diminished  value  of 
the  increase  in  1972  would  be  taken  into 
consideration  by  the  Pay  Board  when  it 
reviews  the  second  or  third  year  increase 
contained  in  the  contract. 

This  ruling  has  been  approved  by  the 
General  Coimsel  of  the  Pay  Board, 

Dated:  May  4.  1972. 

Lee  H.  Henkel,  Jr., 

Acting  Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  May  4,  1972. 

Samuel  R   Pierce,  Jr.. 
General  Counsel, 
Department  of  the  Treasury. 

IFR  Doc.72-7061   Piled  5-4-72;5:04  pm] 


(Pay  Board  Ruling  1972-33] 

DEFERRED   WAGE    AND   SALARY    IN- 
CREASES PROHIBITED  BY  PAY  BOARD 

Pay    Board    Ruling 

Fact*.  Employer  .A  and  tlie  union  rep- 
resenting his  employees  auree  to  a  9  per- 
cent increase,  effective  immediately,  on 
March  1,  1972.  There  is  a  further  provi- 
sion in  the  agreement  which  states  that 
in  the  event  the  Pay  Board  disapproves 
any  portion  of  the  increase  that  por- 
tion will  be  payable  retroactively  to 
March  1.  1972.  when  controls  are  lifted. 
The  Pay  Board  subsequently  approves  a 
5.5   percent   mcrea.^e   bur   expre,ssly  dis- 


approves the  provision  of  the  agreement 
cited  above,  stating  that  it  constitutes  a 
3.5  percent  increase  In  wages  and  salaries 
payable  as  deferred  compensation.  Tlie 
parties  nevertheless  decide  to  leave  it  in 
the  agreement. 

Issue.  Does  the  action  of  the  parties 
m  leaving  the  deferred  increase  provi- 
sion in  effect  constitute  a  violation  within 
the  meaning  of  §  201.17  of  the  Pay  Board 
regulations? 

Ruling.  Yes.  Section  201.17<d »  provides 
that  it  is  a  violation  to  "Fail  or  refuse  to 
comply  with  an  order  or  decision  of  the 
Pay  Board  or  to  induce,  solicit,  encour- 
age, force,  or  require  any  other  person 
to  fail  or  refuse  to  comply  with  an  order 
or  decision  of  the  Board."  This  subsec- 
tion makes  clear  that  if  the  Board  ren- 
ders a  decision,  it  is  a  violation  for  any 
person  to  refuse  to  comply  with  it. 

Moreover,  the  langUEtge  in  §  201.17  pro- 
viding that  it  shall  not  be  a  violation  to 
bargain  for,  request,  contract  for,  or 
agree  to  a  wage  and  salary  incresise  in 
excess  of  the  standard"  does  not  remove 
the  basis  for  a  violation.  This  clause  was 
mcluded  in  §  201.17  to  permit  the  partie.s 
to  bargain  freely  prior  to  submitting  their 
eventual  agreement  to  the  Pay  Board  for 
approval  of  an  exception  to  the  stand- 
ard. Once  the  Board  has  decided  that 
an  agreement  to  pay  an  amount  in  excess 
of  the  standard  constitutes  an  actual 
increase  in  wages  and  salaries,  such 
agreement  no  longer  comes  within  the 
proviso  permitting  agreements  in  excess 
of  the  standard.  The  Board  has  ruled 
that  it  is  more  than  an  agreement — it  is 
a  wage  and  salary  increase  payable  as 
deferred   compensation. 

Tills  ruling  has  been  approved  by  the 
General  Counsel  of  the  Pay  Board. 

Dated:  May   4.    1972. 

Lee  H.  Henkel.  Jr  . 

Acting  Chief  Counsel. 
Internal  Revenue  Service. 

.Approved:  May  4.  1972. 

Samuel  R.  Pierce,  Jr., 
General  Counsel, 
Department  of  the  Treasury. 

(PR  Doc  72-7052  Filed  5-4-72:5:04   pm] 


I  Pay  Board  Ruling  1972-34] 

ESCROW  ACCOUNTS — CONSTRUC- 
TION  INDUSTRY  WAGE   INCREASES 

Pay   Board   Ruling 

Facts.  To  protect  his  bid  price,  a  con- 
tractor desires  to  place  negotiated  wage 
increases  'which  represent  the  last  In- 
crement in  the  current  wage  agreement  > 
in  an  escrow  accoimt  pending  approval 
by  the  Construction  Industry  Stabiliza- 
tion Committee. 

Issue.  Would  it  constitute  a  violation 
of  Economic  Stabilization  Regiilations, 
6  CFR  201  17.  37  F.R.  4899  (March  7. 
1972',  for  an  employer  to  place  negoti- 


ated wage  Increases  In  an  escrow  ac- 
count pending  approval  by  the  Construc- 
tion Indiistry  Stabilization  Committee? 
Ruling.  No.  If  the  wording  of  the  es- 
crow agreement  places  delivery  of  the 
wage  increases  on  the  condition  of  ap- 
proval   by    the    Construction    Industry 
Stabilization  Committee,  then  until  the 
performance  of  that  condition,  the  legal 
title  to  the  wages  held  in  escrow  remains 
in  the  employer  grantor  and  no  title  or 
interest  in  the  wages  vests  in  the  em- 
ployee grantees.  Section  201.17.  among 
other  things,  prohibits  the  payment  or 
receipt  of  any  portion  of  a  wage  and 
salary   increase   not   permitted   by  Pay 
Board  regulation  or  decision.  Accord- 
ingly, while  the  wage  increases  remain 
in  the  escrow  accoimt  pending  the  con- 
dition of  approval  for  delivery,  no  pay- 
ment of  wftges  is  made  by  the  employer 
nor  is  any  portion  of  the  wage  increase 
received  by  the  employees.  Note,  how- 
ever, if  the  wording  of  the  escrow  agree- 
ment is  such  that  title  to  the  wages  wiU 
flow  to  the  employees  at  some  future 
date  even  though  the  approval  by  CISC 
has  not  been  obtained  (e.g.  "when  con- 
trols are  lifted  •   •   •") ,  such  wages  and 
salaries  would  be  considered  paid  in  the 
year  put  in  escrow. 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Pay  Board. 

Dated:  May  4,  1972. 

Lee  H.  Henkel,  Jr., 
Acting  Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  May  4,  1972. 

Samuel  R.  Pierce,  Jr., 
General  Counsel. 

Department  of  the  Treasury. 

(FR   Doc  72-7050  Piled  5-4-72,5  04  pm] 


NOTICES  ^ 

1970,  through  March  31. 1972.  Tenant  and 
landlord  wish  to  enter  into  a  new  lease. 
Before  a  new  lease  can  be  executed,  the 
base  rent  must  be  determined. 

Issue.  Which  section  ccmtrols  the  de- 
termination of  base  rent? 

Ruling.  Economic  Stabilization  Regu- 
laUon.  6  CFR  301.203(b),  36  P.R.  25386 
(December  30.  1971)  refers  to  residences 
with  terms  of  greater  than  month  to 
month  which  become  occupied  before 
May  15.  1971.  Economic  Stabilization 
Regulation.  6  CFR  301.208,  36  P.R.  25386 
(December  30,  1971)  refers  to  residences 
which  have  not  been  occupied  after 
May  25,  1970.  Economic  Stabilization 
Regulation,  6  CFR  301.8,  36  FM.  25388 
(December  30,  1971)  defines  occupied  to 
mean  when  a  residence  becomes  subject 
to  a  lease. 

Both  sections  appear  to  encompass 
the  fact  situation.  Base  rent  as  calcu- 
lated by  regulation  I  301.203(b)  is  the 
average  transaction  rent.  Base  rent  as 
calculated  by  regulation  S  301.208  is  a 
computaticKi  based  on  the  average  arm's 
length  monthly  rent  received  by  persons 
renting  comparable  property  in  the  same 
area. 

Base  rent  is  determined  by  regulation 
§  301.203(b).  Regulation  5  301.208  only 
refers  to  residences  after  May  25,  1970. 
which  were  vacant  or  occupied  by  a  land- 
lord who  later  decided  to  offer  the  resi- 
dence for  rent.  Vacant  is  defined  to 
mean  possessicoi  not  held  under  a  lease 
or  implied  contract  of  occupancy.  Regu^ 
lation  5  301.203(bi  refers  to  such  resi- 
dences in  which  a  tenant  is  residing 
therein  imder  a  lease  or  implied  contract 
of  occupancy. 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Pnce  Com- 
mission. 
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[Price  Coinmlssl<jn  Ruling  1972-1301 

CONNECTION  TO  SEWER  SYSTEM  AS 
A   CAPITAL   IMPROVEMENT 

Price   Commission   Ruling 

Price  Conunission  Ruling  1972-130, 
published  at  page  7719  in  the  issue  dated 
Wednesday,  April  19,  1972,  is  corrected 
by  changing  the  expenditure  for  exca- 
vation from  "$1,204.37"  to  "$2,304.37"  in 
the  first  {laragraph. 

Dated-  May  3,  1972. 

Lex  H.  Henkel.  Jr., 
Acting  Chief  Counsel. 
Internal  Revenue  Service. 

Approved:  May  3,  1972. 

Samuel  R.  Pierce,  Jr., 
General  Counsel, 

Department  of  the  Treasury. 
[FR  Doc.72-7011   Piled  5-S-72;8:46  am] 


9351 

i  301.502  at  the  same  time,  has  given 
adequate,  timely  notice  under  }{  301.109 
and  301.502? 

Ruling.  No.  The  lessor  must  give  the 
required  30-day  notice  after  request  for 
exception  is  approved.  Section  301.109. 
which  governs  requests  for  exceptions 
provides  that  whenever  a  lessor  is 
granted  a  rent  adjustment  or  increase  by 
way  of  exception,  the  30-day  notice  re- 
quirement of  S  301.502  applies.  6  CFR 
301.109,  36  P.R.  25386  (December  30, 
1971).  The  terms  and  conditions  of  the 
granted  exception  must  be  determined 
before  all  the  information  required  by 
the  J  301.502(b)  can  be  disclosed  in  the 
30-day  notice.  In  addition,  a  lessor  would 
be  unable  to  make  the  entire  declaration 
required  by  J  301.502(b)  (7)  (C)  untU  the 
exception  is  approved. 

It  should  be  noted  that  although  a 
lessee  may  not  withhold  the  increased 
rent  as  specified  in  the  invalid  notice,  he 
should  file  a  report  of  an  alleged  viola- 
tion in  this  case.  6  CFR  301.502(6'  36 
F.R.  25386  (December  30,  1971). 

This  ruling  has  been  approved  by 
the  General  Coun.sel  of  the  Price 
Commission. 

Lee  H,  Henkel,  Jr  , 
Acting  Chief  Counsel. 
Internal  Revenue  Service 
Approved:  May  1,  1972. 

Samuel  R   Pierce   Jr  , 

General  Counsel, 
Department  of  the  Treasury. 

[PR  Doc.72-7013   Filed   5-«  72.8.46  am]"" 


Dated:  April  28.  1972 

Lee  H.  Henkel,  Jr  . 
Acting  Chief  Counsel. 
Internal  Revenue  Service. 
.«.pproved:    April   28.    1972. 

Samuel  R.  Pierce.  Jr., 
General  Counsel, 
Department  of  the  Treasury. 
iFR  Doc  72  7012  Piled  5-8-72:8  46  ami 


(Price  Conunission  Ruling  1972-155 J 

CONFLICT— DETERMINATION  OF 
BASE   RENT 

Price   Commission   Ruling 

Facts.  A  tenant  entered  into  a  2-year 
lease  in  February  1970.  effective  April  1. 


I  Price    Commission   Ruling    1972-156) 

RENTS — NOTICE 

Price   Commission    Ruling 

Facts.  A  lessor.  L,  is  undergoing  serious 
financial  difficulties.  L  beheves  that  he 
can  eliminate  these  difficulties  if  he  in- 
creases the  rent  on  the  apartments  he 
leases.  However,  such  a  rent  increase 
woiUd  violate  the  provisions  of  Part  301 
of  the  Economic  StabilizatiOTi  Regula- 
tic«is.  L  files  for  an  exception  under 
5  301.109  of  the  Economic  Stabilization 
Regulations,  6  CFR  301.109.  36  F.R. 
25386  (December  30,  1971).  In  order  to 
take  inunediate  advantage  of  the  rent 
increase  L  gives  his  tenants  30 -day  no- 
tice of  the  increase  at  the  same  time  that 
he  files  the  exception  request. 

Issue.  Whether  a  lessor  who  submits 
a  request  for  an  exception,  pursuant  to 
S  301.109  and  gives  30-day  notice  of  the 
proposed  increase  in  rent  pursuant  to 


iigJ^^'CoKimlsslon  Ruling  1972-157] 

lENT— ALLOWABLE  COST— TAN- 
GIBLE  PERSONAL  PROPERTY  TAXES 

Price    Commission    Ruling 

Facts.  A  municipality  M,  has  imix>sed 
a  tangible  personal  property  tax  on 
equipment  and  furnishings  le.g.  drap- 
eries, carpets,  etc.)  which  a  landlord 
provides  in  his  rentad  units.  A  lessor  L. 
prondes  carpets  in  his  rental  units  and 
is  subject  to  the  tax. 

Issue.  Whether  the  tangible  personal 
property  tax  is  an  allowable  cost  under 
5  301  102ibMii  of  the  Economic  Stabi- 
lization Regulations? 

Ruling.  No.  Section  301  102'bi  d  >  pro- 
vides in  part  that  allowable  costs  means 
(11  State  and  local  real  estate  taxes,  and 
(ii)  State  and  local  fees,  levies,  and 
charges  for  all  municipal  services.  6  CFR 
301.102(bMl>,  36  F.R  25386  (Decem- 
ber 30.  1971  >.  Since  a  tangible  personal 
property  tax  is  not  a  real  estate  tax  or 
fee  for  municipal  services,  it  is  not  an 
allowable  cost. 

This  ruling  has  been  approved  by 
the  General  Counsel  of  the  Price 
Commission. 

Lee  H.  Henkel.  Jr  . 
Acting  Chief  Counsel. 
Internal  Revenue  Service. 

Approved:  May  1,  1972. 

Samuel  R.  Pierce,  Jr  , 
General  Counsel, 
Department  of  the  Treasury. 

(PR  Doc, 72-70 14  Piled  5-8-72:»  46  fcm) 
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[Price   Commission   Ruling   1972-lMl 

RENT— AVERAGE  TRANSACTION- 
SAME  BUILDING  OR  COMPLEX 

Price   Commission   Ruling 

Facts.  A  lessor  L,  owns  a  complex  of 
several  six- unit  one-bedroom  apartment 
buildings.  A,  B,  and  C.  L  needs  to  deter- 
mine the  average  transaction  ren  under 
§  301.206  for  one  of  the  apartments  in 
building  A.  The  only  transactions  which 
are  eligible  under  5  301.206ib)i3)  oc- 
curred with  respect  to  apartment  X  aind 
apartment  Y  which  are  located  m  A  and 
B  respectively. 

Issue.  Does  L  have  to  use  X  and  not 
Y.  since  X  involves  a  residence  in  the 
same  building  as  the  uiut  for  which  the 
average  transaction  rent  ls  to  be  deter- 
mined under  §  301.206? 

Ruling.  Section  301.206ib  i  ( 1 '  provides 
In  part  that  the  transactions  to  be  used 
in  the  computation  of  the  average  trans- 
action rent  are  those  which  involved  a 
residence  in  the  same  building  or  com- 
plex •  •  •  eCTR  301.206<b»(li.36F.R. 
25386  ^December  30,  1971'.  In  other 
words,  all  the  eligible  transactions  which 
involved  residences  in  the  same  build- 
ing and  complex  must  be  used  to  deter- 
mme  the  average  transaction  rent.  L 
must  use  the  eligible  transaction.';  in- 
volving both  X  and  Y.  Thus.  L  does  not 
have  to  use  just  X  even  though  X  in- 
volves a  residence  in  the  same  buildmg 
as  the  unit  for  which  the  average  trans- 
action rent  is  to  be  determined.  In  addi- 
tion, L  does  not  have  the  option  of  using 
either  a  residence  in  the  same  building 
or  residence  in  the  same  comple  u  e.  X 
or  Y». 

This  ruling  has  been  approved  by  the 
General  Covmsel  of  the  Price  Commis- 
sion. 

Lee  H.  Henkel,  Jr., 
Acting  Chief  Counsel. 
Internal  Revenue  Service. 

Approved:  May  1.  1972.  I 

Samttil  R.  Pierce,  Jr  . 
General  Counsel. 

Department  of  The  Treasury. 

[FR  Doc.72-7015  Filed  5-8-72,8  46  am] 


[Price  Commission  Ruling  1972-159] 

RENTAL  INCREASE  FOR  INCREASE 
IN  ALLOWABLE   COSTS 

Price   Commission   Ruling        ' 

Facts.  Beginning  April  1,  1971,  lessor 
L  leased  newly  constructed  apartment 
units.  The  1971  county  real  property  tax, 
payable  February  1,  1971,  was  $50  and 
was  assessed  solely  upon  the  land.  A 
school  tax  assessment  on  the  improved 
property  was  $500,  payable  August  1. 
1971.  For  calendar  year  1972,  the  county 
assessed  the  improved  property  and  the 
tax  was  $800,  payable  February  1,  1972. 
In  establishing  rent  after  April  1,  1971, 
L  estimated  the  State  and  local  taxes, 
fees,  levies,  and  charges  on  the  Improved 
property. 

Issue.  To  what  extent  can  L  increase 
rent  under  the  provisions  of  5  301.102 
(a)(2)? 


NOTICES 

Ruling  An  application  of  the  provi- 
sions of  5  301102(bM2i  indicates  that 
no  Increase  in  allowable  costs  occurred 

after  August  15.  1971.  which  justifies  an 
increase  m  rent  under  5  301.102<a>  (2> . 

Under  5  301  102' b»  (2  i  the  county  real 
property  tax  is  categorized  as  a  subdi- 
vision li'  "allowable  cost."  On  the  other 
hand,  unless  State  law  classifies  it  as  a 
State  or  local  real  property  tax.  the 
school  tax  a.ss€ssment  is  a  State  or  local 
fee.  levy,  or  chartre  and,  as  such,  i,s  a  sub- 
division I  ill  "allowable  cost."  To  com- 
pute any  increase  in  allowable  costs  ef- 
fectively under  subparagraph  <2'  of 
5  301.102'bi,  individual  computations 
must  be  timely  made  for  each  .subdivided 
category  as  well  as  for  each  separately 
Itemized  assessment  within  the  subdi- 
vided category. 

Under  the  foregoing,  no  increase  In 
allowable  costs  has  octurred  after  Au- 
tiust  15.  1971,  The  1971  county  real  prop- 
erty tax  bill  assessed  upon  the  land  and 
the  1972  bill  assessed  upon  improved 
property  represents  a  difference  m  as- 
sessments upon  unrelated  items.  In  this 
regard,  the  regulations  clearly  indicate 
that  the  difference  mast  relate  U5  the 
same  residence,  same  .structure  contain- 
ing the  residence,  same  complex,  or  same 
other  real  property.  Economic  Stabiliza- 
tion Regulation-s.  6  CFR  301102(bM2>, 
36  PR,  25386  'December  30,  1971),  Ac- 
cordingly. L  is  not  authorized  to  increase 
rent  after  February*  1.  1972  'the  date  the 
1972  county  real  property  tax  is  payable) . 
under  ;  301.102iai  <2i .  except  to  reflect 
any  increase  between  the  1971  Emd  1972 
county  real  property  tax  assessments 
on  the  land  alone. 

Furthermore,  smce  the  school  tax  as- 
sessment on  the  improved  property  oc- 
curred on  August  1,  1971,  no  increase  in 
rent  pursuant  to  an  increase  m  the  school 
tax  assessment  is  authorized  until  the 
next  such  assessment  on  AugiL'^t  1,  1972, 
and  only  if  the  latter  assessment  is  in 
excess  of  $500. 

This  ruling  has  been  approved  by 
the  General  Counsel  of  the  Price 
Commission. 

Dated:  May  1, 1972. 

Lee  H,  Henxel,  Jr , 
Acting  Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  May  1,  1972. 

Samttel  R.  Pierce.  Jr., 
General  Counsel, 

Department  of  the  Treasury. 

[FR  Doc.72-7016  FUed  5-«-72;8:40  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau   of  Land   Management 

(New  Meslco  108051 

NEW   MEXICO 

Order  Vacating   Revocation  of   Power 
Site 

May  1.  1972. 
PJl.   Document   No    72-5629   entitled 
"Revocation  of  Power  Site"  published  in 


NOTICES 


the  Federal  Rxgister  of  April  13.  1972 
(37  F.R.  7352)  is  hereby  vacated. 

W.  J.  Akdexson, 
State  Director. 

[PR  Doc.7a-7(X)6  Filed  5-8-72; 8: 48  am] 


DEPARTMENT  OF  COMMERCE 

National   Bureau   of  Standards 

FLOWCHART  SYMBOLS  AND  THEIR 
USAGE  IN  INFORMATION  PROC- 
ESSING 

Notice  of  Federal  Information 
Processing    Standard 

Under  the  provisions  of  Public  Law 
89-306.  the  Secretary  of  Commerce  is 
authorized  to  make  appropriate  recom- 
mendations to  the  President  relating  to 
the  establishment  of  uniform  Federal 
automatic  data  processing  standards. 

A  proposed  standard  for  flowchart 
symbols  and  their  usage  in  information 
processing  is  being  recommended  by  the 
National  Bureau  of  Standards.  This 
standard,  at  such  time  as  It  may  be  ap- 
proved by  the  Office  of  Management  and 
Budget,  will  be  published  as  a  Federal 
Information  Processing  Standard. 

Prior  to  the  submission  of  the  final 
endorsement  of  this  proposal  to  the 
OMB.  it  is  essential  to  assure  that  proper 
consideration  is  given  the  needs  and 
views  of  manufacturers,  the  public,  and 
State  and  local  governments.  The  pur- 
pose of  this  notice  Is  to  solicit  such  views. 

Proposed  Federal  Information  Proc- 
essing Standards  contain  two  basic  sec- 
tions: '1'  An  annoimcement  section 
which  provides  Information  concerning 
the  applicability,  implementation,  and 
maintenance  of  the  standard,  and  i2)  A 
specification  section  which  details  the 
technical  requirements  of  the  standard. 

Since  this  proposed  standard  is  an  im- 
plementation of  an  American  National 
Stind?.rd.  only  the  announcement  sec- 
tion is  being  pubUshed.  The  detail  tech- 
nical specifications  for  flowchart  sym- 
bols and  their  usage  are  included  in 
American  National  Standard  X3.5-1970, 
flowchart  symbols  and  their  usage  in 
Information  processing.  Copies  may  be 
obtained  from  the  American  National 
Standards  Institute,  Inc.,  1430  Broad- 
way. New  York,  NY  10018,  Cost  $3,75  a 
copy. 

Interested  parties  may  submit  com- 
ments to  the  Associate  Director  ADP 
Standards.  Center  for  Computer  Sciences 
and  Technology.  National  Bureau  of 
Standards.  Washington,  D.C.  20234, 
within  60  days  after  publication  of  this 
notice  in  the  Federal  Register. 

Dated:  May  4.  1972. 

Lawrence  M.  Kushner, 

Deputy  Director. 

FErsER.^L  Information  Processing  Standards 
Publication  (Datx)  Announcing  the 
Standard  for  Flowchart  Symbols  and 
Their  Usage  in  Information   Processing 

Federal  Information  Proc«ealng  Standards 

Publications  are  Issued  by  the  National  Bu- 
reau of  Standards  under  the  direction  of  the 


Office  of  Managetn«nt  and  Budget  (OMB) 
In  accordance  with  the  provlalons  of  Public 
Law  8»-306   and   OMB  Circular  No.  A-86, 

Name  of  standard.  Flowchart  symbols  and 
their   Tisage   In   Information   processing. 

Category  of  standard.  Software  standard, 
documentation. 

Eiplanation.  The  purpose  of  this  FIPS 
PtJB  is  to  establish  standard  flowchart  sym- 
bols and  to  specify  their  use  In  the  prepara- 
tion of  flowcharts  in  documenting  informa- 
tion processing  systems. 

Approving  authority.  Office  of  Management 
and  Budget. 

Maivte'-ance  agency.  Department  of  Com- 
merce. National  Bureau  of  Standards  (Center 
for  Computer   Sciences   and   Technology) 

Cross  index.  American  National  Standard 
X3.5-1970.  Flowchart  Symbols  and  Their 
Usage  In  Information  Processing. 

Applicability.  This  standard  applies  to  any 
Federal  Information  processing  op>eratlon 
where  symbolic  representation  Is  desirable  to 
document  the  sequence  of  operations  and 
the  flow  of  data  and  paperwork 

Implementation  schedule  This  standard 
becomes  effective  upon  date  of  publication. 
All  new  documentation  Involving  use  of  flow- 
charts will  utilize  this  standard.  Existing 
documentation  does  not  need  to  be  modifled 
to  comply  with  this  standard.  In  procure- 
ments Involving  systems  design  and  pro- 
graming, this  standard  will  be  cited  In  the 
solicitation  document. 

Waiver  procedure.  Agencies  are  permitted 
to  waive  the  requirements  of  this  PIPS  PTTB 
upon  proper  Internal  Justification.  These 
waivers  need  not  be  coordinated  In  advance 
with  NBS,  However,  in  order  that  NHS  may 
be  knowledgeable  about  the  extent  to  which 
agencies  find  It  necessary  to  deviate  from  the 
speclflcatlons  of  this  standard  In  meeting 
their  operational  requirements,  agencies  are 
requested  to  provide  NBS  ulth  The  f  n  jv.ing 
Information  on  ea^h  of  the  waivers: 

a.  Relevant  documentation  considered 
by  the  head  of  the  agency  (or  his  as- 
signee)  in  authorizing  the  waiver, 

b.  Related  to  the  waiver,  a  statement 
of  any  recommended  action  that  NBS 
should  take  concerning  future  develop- 
ment or  application  of  the  standard. 

Letters  should  be  addressed  to  the  As- 
sociate Director  for  ADP  Standards,  Cen- 
ter for  Computer  Sciences  and  Tech- 
nology, National  Bureau  of  Standards, 
Washington,  D.C.  20234. 

Specifications.  This  standard  suiopts 
In  whole  American  National  Standard 
X3. 5-1 970,  Flowchart  Symbols  and  Their 
Usage  in  Information  Processing. 

Qualifications.  Where  the  strict  ad- 
herence to  the  width-length  proportions 
of  symbols  specified  in  X3. 5-1970  would 
create  unwleldly  sizes,  or  cramp  the  an- 
notation associated  with  a  symbol,  the 
proportion  specifications  can  be  relaxed 
with  care  taken  to  maintain  the  distinc- 
tive shape  of  the  symbols,  or  the  anno- 
tation can  be  recorded  outside  the  sym- 
bol using  the  aimotation  symbols. 

Where  to  obtain  copies  of  the  specifi- 
cations of  the  standard,  a.  Federal  Gov- 
ernment activities  should  obtain  copies 
from  established  sources  within  each 
tigency.  When  there  Is  no  established 
source,  purchase  orders  should  be  sub- 
mitted to  the  General  Services  Admln- 
istraUon.  Speclflcatlons  Activity,  Printed 
Materials  Supply  Division,  Building  197, 
Washington  Navy  Yard  Annex,  Wash- 
ington, DC  20407.  Refer  to  Federal  In- 
formation Processing  Standard  Number 


.).   (Price cents  a 


(FIPS  -- 
copy.) 

b.  Others  may  obtain  coplcB  from  the 
American. National  Standards  Institute, 
1430  Broadway,  New  York,  NY  10018. 
Refer  to  American  National  Standard 
X3.5-1970,  Flowchart  Symbols  and  Their 
Usage  in  Information  Processing.  (Price 
$3.75  a  copy.  Discotmts  are  available  on 
quantity  orders.  See  ANSI  catalog.) 

[FR   Doc72  7025  PUed  5-8-72:8;49  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

IDESI  3590] 

CERTAIN  PARENTERAL  PROTEIN  SUP- 
PLEMENTS CONTAINING  PROTEIN 
HYDROLYSATE 

Drugs   for  Human   Use;   Drug   Efficacy 
Study   Implementation 

The  Food  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Council.  Drug  Efficacy  Study 
Group,  on  the  following  drugs  for 
parenteral  use: 

1.  Amigen  Injection  containing  pro- 
tein hjdrolysate;  protein  hydrolysate 
and  dextrose;  protein  hydrolysate  and 
fructose:  protein  hydrolysate,  dextrose 
and  alcohol;  protein  hydrolysate,  fruc- 
tose and  alcohol;  or  protein  hydrolysate, 
dextrose,  sodium  chloride,  sodium  lac- 
tate, potassium  chloride,  and  calcium 
chloride;  marketed  by  Baxter  Labora- 
tories, Inc.,  6301  Lincoln  Avenue,  Mor- 
ton Grove,  El.  60053  (NDA  3-590). 

2.  Aminosol  Injection  containing  pro- 
tein hydrolysate;  or  protein  hydrolysate 
and  dextrose;  Abbott  Laboratories.  Inc., 
14th  and  Sheridan  Road,  North  Chicago 
m.  60064  (NDA  5-932). 

3.  5  percent  Hj-protigen-C  containing 
protein  hydrolysate;   Don  Baxter,  Inc., 
1015  Grandvlew  Avenue,  Glendale  Calif 
91201  (NDA  6-170). 

4.  CP.H.  Injection  containing  protein 
hydrolysate  and  dextrose;  protein  hy- 
drolysate*; and  protein  hydrolysate, 
dextrose,  and  alcohol*;  Cutter  Labora- 
tories, Inc.,  Fourth  and  Parker  Streets, 
Berkeley,  Calif.  94710  (NDA  6-726). 

5.  5  percent  Amigen  (Modified  Pro- 
tein Hydrolysate  Injection  U.SP.)  with 
5  percent  Dextrose';  marketed  by  Don 
Baxter,  Inc. 

Such  drugs  are  regarded  as  new  drugs 
(21  US.C.  321  (p)).  The  effectiveness 
classification  and  marketing  status  are 
described  below. 

A.  Efjectiveness  classification.  The 
Pood  and  Drug  Administration  has  con- 
sidered the  Academy's  reports,  as  well  as 

'Although  the  preparatknu  Identified  by 
an  asterisk  were  reviewed  by  the  Academy 
they  were  not  Included  in  the  respective, 
approved  NDA's;  howerer,  the  conclusions 
dascrOMd  In  this  announcement  are  appU- 
«l»W  to  tbem. 
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other  available  evidence,  and  concludes 
that  preparations  containing  protein 
hydrolysate  are  probably  effective  for 
the  Indications  described  in  the  'Indi- 
cations" section  below. 

B.  Marketing  status.  1.  Marketing  of 
such  drug  with  labeling  which  recom- 
mends or  suggests  its  use  for  indications 
for  which  it  has  been  classified  as  prob- 
ably effective  may  be  continued  for  12 
months  as  described  in  paragraphs  (c). 
(eK  and  ff)  of  the  notice  "Conditions 
for  Marketing  New  Drugs  EvsUuated  m 
Drug  Efficacy  Study,"  published  in  the 
Federal  Register  July  14,  1970  '35  FR 
11273). 

2.  Within  60  days  from  publication 
hereof  in  the  Pideral  Register,  the 
holder  of  any  approved  new-drug  appli- 
cation for  such  drug  is  requested  to  sub- 
mit a  supplement  to  his  apphcation  to 
provide  for  revised  labeling  as  needed 
which,  taking  into  account  the  com- 
ment£  of  the  Academy,  furnishes  ade- 
quate information  for  safe  and  effective 
use  of  the  drug;  is  in  accord  with  guide- 
Imes  for  uniform  labeling  published  in 
the  Federal  Register  of  Pebruar>-  6, 
1970  i21  CFR  3,741:*  and  recommends 
use  of  the  drug  for  the  probably  effec- 
tive indications  as  follow*; 

Indications 

As  adjunctive  therapy  In  panlally  revers- 
ing the  negative  nitrogen  balance  in  pa- 
tients 

(ai  On  prolonged  parenteral  therapy  until 
oral  feeding  is  feasible, 

(b)  With  conditions  characterized  by  in- 
terference with  Ingestion,  dlgegtlon.  or  ab- 
sorption of  dietary  protein. 

The  supplement  should  be  submitted 
under  the  provisions  of  {  130.9  (d)  and 
(e>  of  the  new -drug  regulaUons  (21  CFR 
130,9  (di  and  <ei )  which  permit  certam 
changes  to  be  put  into  effect  at  the  ear- 
liest possible  time,  and  the  revised  label- 
ing should  be  put  Into  use  within  the  60- 
day  period. 

3,  After  60  days  following  publication 
hereof  in  the  Federal  Recisteb,  any  such 
drug  on  the  market  without  an  approved 
new-drug  application  and  shipped 
within  the  jurisdiction  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  should  be 
labeled  in  accord  with  this  notice. 

A  copy  of  the  Academy's  report  has 
been  furnished  to  each  firm  referred  to 
above.  Communications  forwarded  In  re- 
sponse to  this  announcement  should  be 
identified  with  the  reference  number 
DESI  3590,  directed  to  the  attention  of 
the  appropriate  ofnce  listed  below,  and 
addressed  to  the  Pood  and  Drug  Admin - 
istrati(xi.  5600  Fishers  Lane,  Rockville. 
Maryland  20852 : 

Supplements  (identify  with  !*DA  number); 
Offloe  of  Scientific  Evaluation  {BI>-100). 
Bureau  of  Drugs, 

Original  new -drug  applications:  Office  of 
Scientific  Evaluation  (BI>-100),  Bureau  o* 
Drugs. 

Requests  for  the  Academy's  report :  Drug  effi- 
cacy Information  Control  (BI>-e7 ) ,  Bureau 
of  Drugs. 

All  other  oommunlcatlons  regarding  this  an> 
nouncement:  Drug  Emcucj  Study  Ixnple- 
menUUon  Project  Office  (BI>-«0),  Bur«au 
of  Drugs. 
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This  notice  is  issued  pursuant  to  provi- 
sions of  the  Federal  Pood,  Drug,  and  Cos- 
metic Act  (sees.  502.  505,  52  Stat.  1050-53, 
as  amended:  21  U.S.C.  352,  355)  and  un- 
der the  authority  delegated  to  the  Com- 
missioner of  Food  and  Drugs  (21  CFR 
2  120i. 

Dated :  April  13. 1972.  | 

Sam  D  Pink, 
Associate  CommissioneT 
for  Compliance. 

|FR   Doc  72   7002   Piled   ^8-72:8  46   am] 


[Docket  No    FDC-D-i58;  NDA  6-151,  etc  | 

CERTAIN  PREPARATIONS  CONTAIN- 
ING DIHYPRYLONE  OR  PIPAZETH- 
ATE   HYDROCHLORIDE 

Notice  of  Opporfunify  for  Hearing  on 
Proposal  To  Withdraw  Approval  of 
New-Drug   Applications 

In  a  notice  'DESI  6151  >  published  in 
the  Federal  Regibtbr  of  June  17,  1971 
'36  F.R.  11675),  ihe  Commissioner  of 
Food  and  Drugs  announced  his  conclu- 
sions pursuant  to  the  evaluation  of  re- 
ports received  from  the  National  Acad- 
emy of  Sciences-National  Research 
Council,  Drug  Efficacy  Study  Group,  on 
the  following  drugs,  stating  that  the 
drugs  are  regarded  sis  possibly  effective 
for  the  labeled  indications. 

1.  NDA  6-151:  Sedulon  Syrup  con- 
taining dihyprylone  and  extract  of 
thyme:  Roche  Laboratories,  Division 
Hoffmann-La  Roche,  Inc.,  Roche  Park. 
340  Klngsland  Street,  Nutley.  N.J  07110. 

2.  NDA  12-820:  Theratuss  Tablets, 
containing  pipazethate  hydrochloride: 
E.  R.  Squibb  Si  Sons,  909  Third  Avenue, 
New  York,  N.Y.  10022. 

Six  months  were  allowed  for  obtainmg 
and  submitting  substantial  evidence  of 
effectiveness.  The  drugs  have  been  re- 
classified as  lacking  substantial  evidence 
of  effectiveness  in  that  such  evidence  ha^ 
not  been  submitted. 

Therefore,  notice  is  given  to  the  above - 
listed  firms,  and  to  any  interested  person 
who  may  be  adversely  affected,  that  the 
Commissioner  proposes  to  issue  an  order 
under  section  505  (e>  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  355 
<e>  )  withdrawing  approval  of  the  listed 
new-drug  apphcations  and  all  amend- 
ments and  supplements  thereto  on  the 
grounds  that  new  information  before  him 
with  respect  to  the  drugs,  evaluated  to- 
gether with  the  evidence  available  to 
him  when  the  applications  were  ap- 
proved, shows  there  is  a  lack  of  substan- 
tial evidence  that  the  drugs  will  have 
the  effects  they  purport  or  are  repre- 
sented to  have  under  the  conditions  of 
use  prescribed,  recommended,  or  sug- 
gested in  the  labeling. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  U.S.C.  355  > 
and  the  regulations  promulgated  there- 
under (21  CFR  Part  130).  the  Commis- 
sioner will  give  the  applicant,  and  any 
interested  person  who  would  be  ad- 
versely affected  by  an  order  withdrawing 
such  approval,  an  opportimity  for  a  hear- 
ing to  show  why  approval  of  the  new- 


NOTICES 

drug  applications  should  not  be  with- 
drawn. Any  related  drug  for  human  use 
not  the  subject  of  an  approved  new-dru^ 
application  may  be  affected  by  this 
action 

Within  30  (iay.s  after  publication 
hereof  m  the  Federal  Register,  such  per- 
sons are  required  to  file  with  the  Hearing 
Clerk.  Department  of  Health.  Education, 
and  Welfare.  Room  6-88,  5600  Fishers 
Lane.  Rockville.  M(j.  20852,  a  written 
appearance  electing  whether 

1-  To  avail  theniselves  of  the  oppor- 
timity for  a  hearing:  or 

2.  Not  to  avail  themselves  of  the  op- 
portunity for  a  hearin.?. 

Lf  such  persons  elect  not  to  avail  them- 
selves of  the  opportunity  for  a  hearing, 
the  Commissioner  without  further  notice 
will  enter  a  final  order  withdrawing  ap- 
proval of  the  new-drug  applications. 
Failure  of  such  persons  to  file  a  written 
appearance  of  election  within  said  30 
days  will  be  construed  as  an  election  by 
such  persons  not  tx)  avail  themselves  of 
the  opportunity  for  a  hearing 

The  hearing  contemplated  by  this  no- 
tice will  be  open  to  the  public  except  that 
any  portion  of  the  heanng  that  concerns 
a  method  or  process  the  Commissioner 
finds  entitled  to  protection  as  a  trade 
secret  will  not  oe  op>en  to  the  public,  un- 
less the  respondent  .sp<x-ifies  otherwise  in 
in  his  appearance 

If  such  persons  elect  to  avail  them- 
selves of  the  opporturuty  for  a  hearing, 
they  must  file,  within  30  days  after  pub- 
lication of  this  notice  in  the  the  Federal 
Register,  a  written  appearance  request- 
ing the  heanng,  giving  the  reasons  why 
approval  of  the  new-drug  application 
should  not  be  withdrawn,  together  with  a 
well  organized  an(d  full  factual  analysis 
of  the  clinical  and  other  investigational 
data  they  are  prepared  to  prove  in  sup- 
port of  their  opposition,  A  request  for 
a  hearing  may  not  rest  upon  mere  alle- 
gations or  denials,  but  must  set  forth 
specific  facts  showing  that  a  genuine  and 
substantial  issue  of  fact  requires  a  hear- 
ing. When  it  clearly  appears  from  the 
data  in  the  application  and  from  the  rea- 
sons and  factual  analysis  in  the  request 
for  the  hearing  that  no  genuine  and  sub- 
stantial issue  of  fact  precludes  the  vi-ith- 
drawal  of  approval  of  the  application,  the 
Commissioner  will  enter  an  order  on 
these  data,  making  findings  and  conclu- 
sions on  such  data. 

If  a  heanng  is  requested  and  justified 
by  the  response  to  this  notice,  the  issues 
Tvill  be  defined,  a  hearing  examiner  will 
be  named,  and  he  shall  issue,  as  soon  as 
practicable  after  the  expiration  of  such 
30  days,  a  wntten  notice  of  the  time  and 
place  at  which  the  hearing  will  com- 
mence (35  PR  7250'.  Mav  8,  1970-  35 
PR,  16631,  October  27,  1970', 

Received  requests  for  a  heanng  and  or 
elections  not  to  request  a  hearing  may  be 
seen  in  the  office  of  the  Hearing  Clerk 
'address  given  above i  during  regular 
business  hours.  Monday  through  Friday. 
This  notice  is  issued  pursuant  to  provi- 
sions of  the  Federal  Pood.  Drug,  euid  Cos- 
metic Act  (sec,  505,  52  Stat.  1052-53,  as 
amended:  21  US  C  355 >  and  under  au- 
thority delegated  to  the  Commissioner 
(21  CFR  2,120), 


Dated:  April  28,  1972. 

Sam  D.  Pine, 
Associate  Commissioner 
for  Compliance. 
!PRDoc.72-7003  Piled  5-8-72:8  47  am] 


[Docket  No.  PDC-D-4711 

E.   R.  SQUIBB  &  SONS,   INC. 

Neo-My-Sol  Solution;  Notice  of  Drug 
Deemed   Adulterated 

In  an  announcement  in  the  Federal 
Register  of  January  19,  1971  (36  PR 
837,  DESI  11-315V).  the  Commissioner 
of  Pood  and  Drugs  announced  the  con- 
clusions of  the  Pood  and  Drug  Adminis- 
tration following  evaluation  of  a  report 
received  from  the  National  Academy  of 
Sciences-National  Research  Council, 
Drug  Efficacy  Study  Group,  on  Neo-My- 
Sol  Solution.  Said  announcement  pro- 
vided E.  R.  Squibb  &  Sons,  Inc..  Georges 
Road.  New  Brunswick,  N.J.  08903,  and  all 
interested  parties  a  6-month  period  in 
which  to  subnait  new  animal  drug 
applications. 

E.  R.  Squibb  &  Sons,  Inc.,  advised  the 
Commissioner  that  the  product  is  no 
longer  marketed. 

On  the  basis  of  the  foregoing  and  the 
information  before  him  the  Commis- 
sioner concludes  that  the  above-named 
drug  Is  adulterated  within  the  meaning 
of  section  501(a)  ( 5 )  of  the  Federal  Food 
Drug,  and  Cosmetic  Act  In  that  It  is  not 
the  subject  of  an  approved  new  animal 
drug  application  pursuant  to  section  512 
of  the  act.  Therefore,  notice  is  given  to 
E.  R.  Squibb  L  Sons.  Inc..  and  all  other 
interested  persons  that  all  stocks  of  said 
drug  within  jurisdiction  of  the  Federal 
Pood.  Drug,  and  Cosmetic  Act  are 
deemed  adulterated  within  the  meaning 
of  the  act  and  are  subject  to  appropriate 
regulatory  action. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Pood.  Drug  and 
Cosmetic  Act  (sees.  501(a)  (5>,  512,  52 
Stat.  1049  as  amended,  82  Stat.  343^51 
21  U.S.C.  351(a)(5).  360b)  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120). 

Dated:  April  27.  1972. 

Sam   D.  Fine, 
Associate  Commissioner 
for  Compliance. 
[PR  Doc.72-7004  Filed  5-8^72,8:47  am) 

(Docket  No.  FDC-D-469I 

PITMAN-MOORE,    INC. 
Entromycin   Bolutab;  Notice  of  With- 
drawal of  Approval  of  New  Animal 
Drug   Application 

In  the  Federal  Register  of  August  18 
1970  (35  F.R.  13155.  DESI  0085),  the 
Commissioner  of  Pood  and  Drugs  an^ 
nounced  the  conclusions  of  the  Pood  and 
Drug  Administration  following  evalua- 
tion of  a  report  received  from  the  Na- 
Uonal  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group  on  Entromycin  Bolutab  marketed 
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by  Pitman-Moore,  Inc.,  Post  Office  Box 
344,  Washington  Crossing.  N.J.  08560. 

Pitman-Moore,  Inc.,  advised  the  Com- 
missioner that  the  above-named  product 
is  no  longer  marketed. 

Based  on  the  grounds  set  forth  In  said 
announcement  and  the  firm's  response, 
the  Commissioner  concludes  that  the 
antibiotic  application  for  the  above- 
named  product  should  be  withdrawn. 
Therefore,  pursuant  to  provisions  of  the 
Federal  Pood,  Drug,  and  Cosmetic  Act 
(sec.  512,  82  Stat.  343-51;  21  U.S.C. 
360b  I  and  under  the  authority  delegated 
to  the  Commissioner  (21  CFR  2.120),  ap- 
proval of  the  antibiotic  application  for 
the  above  product  is  hereby  withdrawn 
effective  on  the  date  of  publication  of 
this  dcKument. 

Dated:  April  27,  1972. 

Sam  D.  Pine, 
Associate  Commissioner 
for  Compliance. 

[FR   Doc72  7(X)5   FUed   5-8-72,8  47   am] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-285] 

OMAHA   PUBLIC  POWER  DISTRICT 

Notice  of  Availability  of  Applicant's 
Environmental  Report  and  Draft  De- 
tailed Statement  on  Environmental 
Considerations 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the  Atomic 
Energy  Commission  s  regulations  in  Ap- 
pendix D  to  10  CFR  Part  50.  notice  is 
hereby  given  that  a  report  entitled  "Re- 
vised Environmental  Report,"  for  the 
Fort  Calhoun  Statltm,  Unit  No.  1,  sub- 
mitted by  the  Omaha  Public  Power  Dis- 
trict. Is  available  for  public  inspection  in 
the  Commission's  Public  Document  Room 
at  1717  H  Street  NW.,  Washington.  DC, 
and  in  the  Blair  Public  Library.  1665 
Lincoln  Street,  Blair,  NE  68008.  The  re- 
port is  also  available  at  the  State  Office 
of  Planning  and  Programming,  State 
Capitol,  Box  94601,  Lincoln,  NE  68509. 

This  report  discusses  environmental 
considerations  related  to  the  Fort  Cal- 
houn Station.  Unit  No.  1,  located  in 
Washington  County,  Nebr. 

The  report  has  been  analyzed  by  the 
Commission's  Division  of  Radiological 
and  Environmental  Protection,  and  a 
draft  detailed  statement  mi  the  environ- 
mental considerations  related  to  the  Fort 
Calhoun  Station,  Unit  No.  1,  dated 
April  1972,  has  been  prepared  and  has 
been  made  available  for  public  Inspec- 
tion at  the  locations  designated  above. 
Copies  of  the  Commission's  April  1972, 
draft  detailed  statement  on  environ- 
mental considerations  may  be  obtained 
upon  request  addressed  to  the  US. 
Atomic  Energy  CommLlssion,  Washing- 
ton, D.C.  20545,  Attention:  Director,  Di- 
vision of  Radiological  and  Eiiviroft- 
mental  Protection. 

Pursuant  to  Appendix  D  to  10  CFR 
Part  50.  interested  persons  may,  within 
seventy-five  (75)  days  from  the  date  of 
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publlcaticm  of  this  notice  in  the  Federal 
Register,  submit  comments  for  the  Com- 
mlsslcm's  consideratloti  aa  the  report,  the 
draft  detailed  statement,  and  on  the  pro- 
posed issuance  of  an  operating  license  for 
the  Port  Calhoun  Station.  Unit  No.  1.  In 
addition,  Interested  persons  may,  within 
thirty  (30)  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal  Regis- 
ter, submit  comments  for  the  Commis- 
sion's consideration  cHi  the  report,  the 
draft  detailed  statement,  and  on  whether 
the  construction  permit  authorizing  con- 
struction of  the  Fort  Calhoun  Station, 
Unit  No.  1,  should  be  continued,  modified, 
terminated,  or  appropriately  conditioned 
to  protect  environmental  values. 

Federal  and  State  agencies  are  being 
provided  with  copies  of  the  report  and  the 
draft  detailed  statement  dcxal  agencies 
may  obtain  these  documents  on  request  i . 
and  when  comments  thereon  of  the  Fed- 
eral, State,  and  local  officials  are  received, 
they  will  be  made  available  for  public  in- 
spection at  the  above-designated  loca- 
tions. Comments  on  the  draft  detailed 
statement  on  environmental  considera- 
tions from  interested  members  of  the 
public  should  be  addressed  to  the  US 
Atomic  Eiiergy  Commission.  Washington, 
D.C.  20545,  Attention:  Director,  Division 
of  Radiological  and  Envlrcwimental  Pro- 
tection. 

Dated  at  Bethesda,  Md.,  this  4th  day  of 
May  1972. 

For  the  Atomic  Energy  Commission. 

R.  C.  DeYoung. 
Assistant     Director    for    Pres- 
surized Water  Reactors,  DiiH- 
sion  of  Reactor  Licensing. 

[FR  DOC72-7067  PUed   6-8-72,8:50  am] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No   23333.  Order  72-6-2) 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific   Commodity 
Rates   Action 

Issued  under  delegated  authority 
May  1,  1972. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  at  1958  (the  Aot» 
and  Part  261  of  the  Board's  Economic 
Regulations,  between  various  air  car- 
riers, foreign  air  carriers,  and  other  car- 
riers, embodied  in  the  resolutions  of  the 
Joint  Conferences  of  the  International 
Air  Transport  Association  (LATA)  and 
adopted  pursuant  to  the  provisions  of 
Resolution  590  dealing  with  specific  com- 
modity rates. 

The  agreement,  adopted  pursuant  to 
unprotested  notices  to  the  carriers  and 
promulgated  in  an  lATA  letter  dated 
April  20,  1972,  names  an  additional  spe- 
cific commodity  rate,  as  set  forth  below, 
which  reflects  a  reduction  from  the  gen- 
eral cargo  rates.  » 
Item  No. 

1926-..  AnlmaJ  Inteetlnes  and  gut  (caalngs), 
178  c«nts  per  kg,  minimum 
wBtght  300  kgB..  from  Auckland  to 
New  York. 


9355 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  regulations 
14  CFR  385  14.  it  is  not  found,  on  a  tenta- 
tive basis,  that  the  subject  agreement  l."? 
adverse  to  the  public  int,«?re»t  or  in  viola- 
tion of  the  Act:  Protnded.  That  tentative 
approval  thereof  is  conditioned  &s  here- 
inafter ordered. 

Accordingly,  it  is  ordered.  That  Ac- 
tion cMi  Agreement  CAB  22821  R-2,  be 
and  hereby  is  deferred  with  a  view 
toward  eventual  approval:  Provided 
That  approval  shall  not  constitute  ap- 
proval of  the  specific  commodity  descrip- 
tion contained  therein  for  purposes  of 
tariff  publication:  Provided  further 
That  tariff  filings  shall  be  marked  to 
become  effective  on  not  less  than  30 
days'  notice  from  the  date  of  filing 

Persons  entitled  to  petition  tlie  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  regulations.  14  CFR  385.50,  may 
within  10  days  after  the  date  of  service 
of  this  order,  file  such  petitions  in  sup- 
port of  or  in  05->po6ition  to  our  proposed 
acUon  herein. 

Tills  order  will  be  published  ui  the 
Federal   Register. 

fSEALl  H^KRY    ,7     ZlNK. 

Secretarj/. 

,FR  Doc.72-7030  PUed   6-8  72,8   49   am  J 


[Docket  No.  24067 1 

INTERNATIONAL   JET   AIR,    LTD/ 
GREAT  NORTHERN  AIRWAYS,  LTD. 

Notice  of  Prehearing  Conference  end 
Hearing 

International  Jet  Air,  Ltd., Great 
Northern  Airways.  Ltd  ,  foreign  air 
carrier  permit  transfer  and  renewal 
"Canada-United  States  charter  trans- 
portation ' . 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled  mat- 
ter is  assigned  to  be  held  on  June  6,  1972. 
at  10  a.m..  local  time,  in  Room  1031. 
North  Universal  Building.  1875  Connecti- 
cut Avenue  NW.,  Washington,  DC,  before 
Examiner  Hyman  Ooldberg. 

Notice  is  also  given  that  the  hearing 
may  be  held  immediately  following  con- 
clusion of  the  prehearing  conference  un- 
less a  person  objects  or  shows  reason  for 
postponement  on  or  before  May  30,  197.' 

Dated   at   Washington,   DC,   Mav   4 

1972. 

SEAL]  Ralph  L  Wiser. 

Chief  Examiner 

jFR  E>oc  72   7032    Pll«l    5-8-72  8  «    B.ir, 


[Docket  No    23687.   Ot6ct  73-4-143) 

NORTHWEST  AIRLINES,   INC. 

Order  To  Show  Cause  Regarding 
Public  Convenience  and  Necessity 
Certificate 

Adopted  by  the  Civil  Aeronaut irs 
Board  at  Its  ofBce  in  Washmgton,  D  C  . 
on  the  27th  day  of  April  1972. 

Northwest  Airlines.  Inc.  (Northwest-, 
has  fUed  a  petition  seeking  the  Issuance 
of  an  order  to  show  cause  why  its  cor.- 
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currently  filed  application  to  amend  its 
certificate  for  route  3  so  as  to  delete  con- 
ditions '3).  '4),  and  (.5.),-  retaining  only 
a  prohibition  against  turnaround  service 
in  the  Chicago-E>etroit  New  York  mar- 
kets, should  not  be  granted.  Essentially, 
grant  of  Northwest's  application  would 
eliminate  long-haul  restrictions  and 
thus  permit  turnaround  service  m  40 
markets. ' 

In  support  of  its  petition  Northwest 
alleges,   mter   alia,   that   the   long-haul 
restrictions  were  originally  imposed  il' 
to  assure  ser-vice  to  and  from  its  newly 
authorized    points   m    the   east,    on    the 
one  hand,  and  points  on  its  "grandfather  ' 
system — Minneapolis  St.  Paul  and  points 
west     thereof — on     the     other     hand. 
and  (2>  to  protect  Pennsylvania-Central 
Airlines   'PCAi— and.  later  on,  its  suc- 
cessor, Capital  Airlmes — from  competi- 
tion in  markets  east  of  the  Twin  Cities; 
that  these  purposes  no  longer  have  vital- 
ity  since   PCA    and    Capital    no   longer 
exist,     and     more     importantly,     smce 
Northwest  now  holds  turnaround  author- 
ity in  many  markets  located  wholly  east 
of  Milwaukee;  and  that  the  restrictions, 
as  amended  and  revised  over  the  years 
so  as   to  permit   turnaround  service  in 
some  short-haul  Eastern  markets,  now, 
in  fact,  inhibit  service  improvements  in 
some  of  the  very  east- west  markets  they 
were  designed  to  protect  Northwest  fur- 
ther asserts  that  deletion  of  the  subject 
long-haul  restrictions  wUl  have  little  im- 
pact   on    other    carriers,    and.    in    fact, 
should  benefit  the  two  local  service  car- 
riers serving  the  area — Ozark  Air  Lmes 
and  North  Central  Airlines — by  allowing 
Northwest  to  reduce  uneconomic  com- 
petition in  certain  short-haul  markets, 


'•The  conditions  (3),  (4),  and  i5)  read 
as  follows: 

•■(3)  Flights  serving  Chicago,  ni.,  and 
Detroit,  Mich  ,  on  segment  1  shall  originate 
or  terminate  at  New  York.  N.Y.,  Newark,  N  J., 
or  Mlnneapolts-St.  Paul,  Minn. 

"(4)  Flights  over  segment  2  serving  (a) 
Chicago,  ni  .  and  Pittsburgh,  Pa  .  or  (b) 
Milwaukee,  Wis  .  or  a  point  west  thereof,  on. 
the  one  hand,  and  Etetrolt.  Mich  .  Cleveland. 
Ohio,  or  Pittsburgh,  on  the  other  hand,  shall 
originate  or  terminate  at  a  point  on  segment 
9:  PTOVtded.  That  this  restriction  shall  not 
apply  to  turnvound  fllght-s  between  Detrfjlt 
and  Milwaukee  or  Mlnneapolls-St  Paul 
Minn. 

"(5)  Flights  over  segment  1  or  2  serving 
(a)  Chicago,  m,,  and  a  point  east  thereof  on 
segment  1  or^  (other  than  Cleveland.  Ohio 
or  <\,)  Milwaukee  or  Madison,  Wis.,  or  Roch- 
ester, Minn  ,  on  the  one  hand,  and  Detroit. 
Mich.,  or  a  point  east  thereof  on  segment  2. 
on  the  other  hand,  shall  originate  or  ter- 
nunate  at  Mlnnea.poUs-St,  Paul,  Minn.,  or  a 
point  west  thereof:  Proinded.  That  this  re- 
striction shall  not  apply  to  turnarovind 
flights  between  Milwaukee  and  Detroit   ' 

=  Washington:      Chicago.      Madison,      and 
Rochester.  Minn, 

Pittsburgh:   Chicago.  Milwaukee.  Madison. 
Rochester.      Minn.,      Minneapolis  St,      Paul, 
Fargo,    Orand   Porks,    Jamestown.    Bismarck, 
Billings.  Oreat  Falls,  Bozeman,  Butte.  Helena 
Missoula,  Spokane,  Portland,  and  Seattle 
Detroit:  Madison  and  Rochester,  Minn, 
Cleveland:  Milwaukee.  Madison.  Rochester. 
Minn  .    Minneapolis  St.   Paul.   Fargo.    Orand 
,    Porks,  Jamestown,  Bismarck,  BUUngs,  Great 
Palls,     Bozeman,     Butt«,    Helena,    Missoula, 
_  Spokane,  Portland,  and  Seattle, 
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which  service  is  required  by  the  subject 
restrictions  in  order  to  provide  service 
to  other  markets.'  Finally,  Northwest  as- 
serts that  use  of  the  show  cause  proce- 
dure is  m  keeping  with  Board  precedent, 
and  that  the  procedures  under  Subpart 
N  of  the  Board's  rules  of  practice  are 
inappropriate  because  '  1 1  in  a  few  mar- 
kets involved  Northwest  has  not  carried 
20  percent  of  the  traffic,  and  <2)  North- 
west cannot  propose  turnaround  service 
in  many  of  the  markets  in  which  it  re- 
quests elimination  of  operating  restric- 
tions. 

An  answer  requesting  denial  of  North- 
west'.? motion  for  a  show  cause  order 
wa^  filed  by  United  Air  Lines  'United*. 
United  claim.-;  that  Subpart  N  or  a  motion 
pursuant  to  Rule  18  rather  than  a  peti- 
tion to  show  cause,  are  the  appropriate 
methods  by  which  to  obtain  the  requested 
relief. 

Upon  consideration  of  the  foregoing 

and  all  the  relevant  facts,  we  have  de- 
cided to  grant,  in  part.  Northwest's  re- 
quest for  a  show  caase  order,  V/e  ten- 
tatively find  and  conclude  that  the  public 
convenience  and  ne<:essity  reqiure  the 
amendment  of  Northwest'.s  certificate  for 
route  3  .so  as  to  permit  tumaroimd  serv- 
ice in  all  markets  in  which  such  author- 
ity is  requested,  excluding  the  follow- 
ing: Cleveland-Seattle,  Cleveland-Twin 
Cities.  Cleveland-Portland,  Pittsburgh- 
Milwaukee,  Pittsburgh-Twin  Cities. 
Pittsburgh-Portland,  Pittsburgh-Seattle 
and  Cleveland -Milwaukee 

Preliminarily,    we    believe    that    it    is 
more  appropriate  to  pro<:e.ss  the  msUint 
application  by  show  caase  order  rather 
than  by  Subpart  N  procedures.  Subpart 
N  was  designed  for  and  contemplates  the 
e.xpeditioiLs      treatment     of     certificate 
amendment  applications  involving  spec- 
ific profx>sals  for  individual  markets.  Ac- 
cordingly, detailed  economic  analyses  of 
the  impact  of  an  award  in  each  market 
are  required  to  be  submitted  with  each 
application.  By  contrast,  Northwest's  ap- 
plication does  not  contemplate  immedi- 
ate new  service  in  specific  markets,  but. 
for  the  most  part,  requests  removal  of 
service  restrictions  involving  broad  geo- 
graphic areas,  for  the  purpose  of  provid- 
ing   future   operational    and   .scheduling 
flexibility.  Moreover,  at  this  stage,  we  do 
not  believe  tiiat  an  evidentiary  hearing 
•such   as  contemplated   by   Subpart  N) 
would  be  helpful  m  reaching  a  final  de- 
cision with  regard  to  elimination  of  the 
condiUons  as  proposed  herein,  since  the 
hearing  is  unlikely  to  provide  any  mean- 
ingful assistance  in  the  decisionmaking 
process.  The  .show  cau.se  procedure,  how- 
ever, will  provide  interested  persons  with 
an  opportunity  to  be  heard  including  the 
right  to  reque.st  a  hearing  and  tlie  Board 
will   remain  free  to  .set   tlie  matter  for 
hearing  should  that  cour.se  of  miction  ap- 
pear appropriate,  or  to  amend  or  deny 


the  application,  after  comments  by  in- 
terested persons  are  filed. 

Turning  to  the  merits,  In  support  of 
our  ultimate  finding  to  grant  Northwest  s 
application,  in  part,  we  tentatively  find 
and  conclude  that,  with  the  exception 
of  the  Chicago-'Washington  Pittsburgh 
markets  'discussed  below).  Northwest  is 
the  dominant  carrier  serving  the  bulk 
of  the  single-carrier  traffic  in  each  of  the 
markets  in  which  long-haul  restrictions 
are  to  be  eliminated,  and  that  there  is  no 
affirmative  need  for  the  retention  of  the 
operating  restrictions  in  any  of  these 
markets. 

We  further  tentatively  find  that  the 
original  purposes  for  which  the  restric- 
tions were  imposed  have  long  since  lost 
their  vitality.  As  Northwest  points  out, 
the  subject  restrictions  were  originally 
imposed,  in  a  different  form,  in  1944'' 
when  the  carrier's  authority  was  ex- 
tended to  the  East,  in  order  to  prevent 
Northwest  from  shifting  the  focus  of  its 
attention  from  service  between  its  grand- 
father system  f Chicago/Minneapolis  St. 
Paul  and  points  west  thereof)  and  newly 
acquired  eastern  points,  to  purely  local 
eastern  service.  Secondarily,  the  condi- 
tions were  designed  to  protect  PCA. 
which  carrier  provided  local  eastern 
service  (specifically,  markets  east  of 
Milwaukee). 

Upon  examination  of  present-day  con- 
ditions, we  have  concluded  that  the  re- 
strictions are  not  needed  to  protect  other 
carriers  in  those  markets  in  which  we 
propose  amendments.  Nor  are  the  condi- 
tions needed  to  insure  that  Northwest 
concentrates     on     long-haul     east-west 
service.  As  a  result  of  many  modifications 
to  these  conditions.  Northwest  presently 
holds  turnaround  authority  in  many  of 
these  local  eastern  markets,  and  the  re- 
strictions now  have  the  undesirable  eCfect 
of  restricting  Northwest's  authority  in 
long-haul,  east-west  markets  which  were 
never  intended  to  be  affected  by  these 
restrictions.'^  As  a  result,  the  restrictions 
operate   to   impede   the   economics   and 
With  respect  to  the  Chicago-'Washing- 
ton. T>ittsburgh  markets.  Northwest  holds 
restricted  one-stop  authority,  while  the 
other  carriers  serving  these  markets  hold 
unrestricted  nonstop  authority  and  pro- 
vide  a   substantial   volume   of   nonstop 
service.'  While  removal  of  Northwest's 
long-haul  restriction  in   these  markets 
will  give  the  carrier  needed  flexibiUty  its 
remaining  one-stop  authority  would  not 
be  competitive  with  or  have  an  adverse 
afTect  on  the  service  of  the  other  car- 
riers in  the  markets. 

We  further  tentatively  find  that  re- 
moval of  the  long-haul  restrictions  in  the 


'  For  e.xamp!e.  Northwest  states  that  com- 
pliance with  the  long-haul  restrictions  re- 
quires the  carrier  to  provide  more  nights  In 
the  Twin  Cltle.s-Mllwaukee  Madi*:in  Roches- 
ter markets,  than  is  economically  desirable 
and  more  flights  than  the  local  service  car- 
riers serving  thoee  points  provide. 


'  Northwest  Airlines.  Inc.,  et  al  Chicago- 
Mllwaukee-New  York  Service,  6  CAB  217 
(1944). 

■  See  footnote  2,  supra. 

'In  the  Chicago-Washington  market. 
American  and  United  have  unrestricted  non- 
stop authority  and  TWA  holds  restricted 
nonstop  authority.  These  carriers  provide 
more  than  60  dally  nonstop  flights  In  the 
markets.  In  the  Chicago-Pittsburgh  market 
Allegheny.  United,  and  TWA  all  hold  un- 
restricted nonstop  authority  and  provide  over 
40  dally  nonstop  flights. 
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subject  markets  will  afTra-d  Northwert 
increased  operating  and  scheduling  flex- 
ibility, enabling  the  carrier  to  provide 
new  and  improved  service  benefits  In 
many  markets,  without  any  significant 
adverse  impact  on  any  other  carriers.' 
Moreover,  removal  of  the  operating  re- 
strictions in  the  foregoing  markets  is 
consistent  with  the  Board's  policy  of  re- 
moving or  modifying  conditions  which 
serve  no  useful  purpose  and  which  are 
otherwise  wasteful  and  undesirable.* 

With  respect  to  the  eight  markets  In 
which  we  propose  to  retain  the  operating 
restrictions,  we  believe  that  the  potential 
competitive  impact  on  United  which  may 
result  from  grant  of  unrestricted  au- 
thority to  Northwest  is  sufficient  so  that 
requests  for  improved  authority  in  these 
markets  should  not  be  granted  by  show 
cause  procedures,  without  an  evidentiary 
hearing.  We  do,  however,  propose  to  les- 
sen the  burden  on  Northwest  of  the  exist- 
ing operating  restrictions  by  revising 
them  so  as  to  only  prohibit  turnaround 
service  in  the  named  markets.  In  this 
way.  Northwest  can  achieve  increased 
operating  efficiencies  while  the  interests 
of  United  will  still  be  protected. 

Interested  persons  will  be  given  20  days 
following  service  of  this  order  to  show 
cause  why  the  tentative  findings  and 
conclusions  set  forth  hereto  should  not 
be  made  final.  We  expect  such  persons  to 
direct  these  objections,  if  any,  to  specific 
markets,  and  to  support  such  objections 
with  detailed  economic  analysis.  If  an 
evidentiary  hearing  Is  requested,  the  ob- 
jector should  state  in  detail  why  such  a 
hearing  is  necessary  and  what  relevant 
and  material  facts  he  would  expect  to 
establish  through  such  a  hearing.  Gen- 
eral, vague,  or  unsupported  objections 
will  not  be  entertained. 

During  the  same  period  prescribed 
above  we  will  expect  Northwest  to  file 
with  the  Board  an  estimate,  with  sup- 
porting data,  of  the  annual  gross  trans- 
port revenue  increase  for  the  first  full 
year  of  operations  to  result  from  the 
award  proposed  herein.  This  data  is  nec- 
essary for  the  purpose  of  computing  the 
license  fee  pursuant  to  J  389(a)  (2)  of 
the  Board's  regulations. 

Accordingly,  it  is  ordered.  That;  1.  All 
interested  persons  are  directed  to  show 
cause  why  the  Board  should  not  Issue  an 
order  making  final  the  tentaUve  findings 
and  conclusions  stated  herein  and 
amending  Northwest's  certificate  for 
route  3  so  as  to  delete  conditions  (3) ,  (4) , 
and  (5).  renumber  the  remaining  con- 
ditions accordingly  and  revise  the  exist- 
ing condition  (9)  to  read  as  foUows: 

The  holder  shaU  not  provide  turnaround 
service  between  the  foUowlng  pairs  of  points: 


NOTICES 

Chicago,  ni..  on  the  one  hand,  and  Detroit 
Mich..  Now  Tork,  N.Y.,  or  Newark.  NJ.,  on 
the  other  hand. 

CTeveland,  Ohio,  or  Pittsburgh,  Pa  .  on  the 
ona  hand,  and  Milwaukee.  Wis.,  Minneapo- 
lls-St.  Paul,  Minn..  Portland,  Greg,  or 
Seattle,  Wash.,  on  the  other  hand. 

2.  Any  interested  person  having  objec- 
tion to  the  issuance  of  an  order  making 
final  any  of  the  proposed  findings,  con- 
clusions, or  certificate  amendments  set 
forth  herein  shall,  within  20  davs  after 
service  of  a  copy  of  this  order,  file  with 
the  Board  and  serve  in  accordance  with 
Rule  1407(a)  of  the  Board's  rules  of 
practice  a  statement  of  objections  to- 
gether with  a  summary  of  testimcffiy. 
statistical  data,  and  other  evidence  ex- 
pected to  be  relied  upon  to  support  the 
stated  objections; 

3.  If  timely  and  properly  supported  ob- 
jections are  filed,  full  consideration  will 
be  accorded  the  matters  and  Issues  raised 
by  the  objections  before  further  actiofi 
is  taken  by  the  Board; 

4.  In  the  event  no  objections  are  filed, 
all  further  procedural  steps  will  be 
deemed  to  have  been  waived  and  the 
Board  may  proceed  to  enter  an  order  in 
accordance  with  the  tentative  findings 
and  conclusions  set  forth  herein;  and 

5  A  copy  of  this  order  shall  be  served 
upon  Ozark  Air  Lines.  Inc.,  North  Cen- 
tral Airlines,  Inc..  United  Air  Lines,  Inc.. 
Trans  World  Airlines,  Inc..  American  Air- 
lines, Inc..  and  Allegheny  AirUnes,  Inc., 
and  all  cities  included  in  footnote  2. 
above. 

This  order  will  be  published  in  the  Fed- 
eral Register. 

By  the  Civil  Aeronautics  Board. 
[seal)  Harry  J    ZmK, 

Secretary. 

[FR  Doc. 72  70-31  FUed  6-^72,8:49  am] 
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No  Ouner  'opfatOT  and   :  r  suets 

034«8_.     Nlhonkal  JOaen  K  K  : 

liondon  Man^ 
03479...     Okada  Shoeen  K  K  : 

Kyomel  Maru 
(13877_.        Ingram  Contractors,  Inc.: 
Derrick  Barge  3. 
Dredge  3. 
Lay  Barge  7. 
Lay  Barjte  8 
Dredge  6 
l>ay  Barge  Nn   4 
Crane  Barge  3 
OSshore  106 
I  Crane  Barge  4. 

»  Off&hore  100. 

Ofshore   106, 
Dredge  7, 
Derrick  Barge  6 
Dredge  9, 
Dredge  5. 
Dredge  8, 
Derrick  Barge  2 
04232...     B    &    B    Mar.nc    &    Construction 
Corp  : 
Bollinger  No    9. 
Bollinger  No   5. 
(M358.. -.      Holland  Bulk  Transport,  N.V.: 
Hollands  Dreef, 

Bi'  tlie  Commission. 

Francis  C    Hurney, 

Secretary. 
iimDoc,72-703e  Filed  6-8-72,8  iPam) 


CERTIFICATES  OF  FINANCIAL 
RESPONSIBILITY  (OIL  POLLUTION) 

Notice   of  Certificafej    Revoked 

Notice  of  voluntary  revocation  is  here- 
by given  with  respect  to  Certificates  ot 
Financial  Responsibility  (Oil  Pollution  > 
which  had  been  Issued  by  the  Federal 
Maritime  Commission,  covering  the  be- 
low-indicated vessels,  pursuant  to  Part 
542  of  Title  46  CFR  and  section  n(p) 
(1)  of  the  Federal  Water  Pollution  Con- 
trol Act,  as  amended. 


Atlanta,  Ga.,  on  the  one  hand,  and  Tampa-St 
Petersburg-Clearwater  or  Miami,  Pl«  on 
the  other  hand. 


■Finally,  we  tentatively  And  that  Nortli- 
west  Is  a  citizen  of  the  United  States  within 
the  meaning  of  the  Act  and  Is  fit.  wUllng, 
and  able  properly  to  perform  the  transporta- 
tion herein  proposed  to  be  performed  and  to 
conform  to  the  provisions  of  the  Act  luid  the 
Board's  rules,  regulations,  and  requirements 
thereunder. 

■See.  by  way  of  example.  Application  of 
Frontier  Airlines,  Order  8&-«-87.  June  17. 
1969. 


FEDERAL  MARITIME  COMMISSION 

CERTIFICATES   OF   FINANCIAL 
RESPONSIBILITY  (OIL  POLLUTION) 

Notice  of   Certificates  Revoked 

Notice  of  voluntary  revocation  Is 
hereby  given  with  respect  to  Certificates 
of  Financial  Responsibility  (Oil  Pollu- 
tion) which  had  been  issued  by  the  Fed- 
eral Maritime  Commission,  covering  the 
below -indicated  vessels,  pursuant  to  Part 
542  of  Title  46  CFR  and  section  lUp)  ( l  > 
of  the  Federal  Water  Pollution  Control 
Act.  as  amended. 

Certificate 

No.  Owner /operator  and  i^essels 

01428-_.     The  Ocean  Steam  Ship  Co    Ltd.: 

Aeneas 
02543...     Soclete    Anonyme    de    Oerance    et 
d'Armement : 

Cap  d'Antlbes. 

Cap  Martin. 
03397_..     Hilmar  Beksten: 

Valentlnlan. 
03422...     Dftlwa  Kalun  Ki.: 

Hlel  Maru. 
03460...     Mlbae  Shosen  K.K.: 

Shunko  Maru. 

Asataka  Mam. 


Certifi- 
cate No.  Ou'Tip-  r,tp/-ato'  and  tesseU 
01014...     Robert  Bi:irnhc,'erj  Beederel- 

Elzabeth  Boriihofen. 
01026.  _     Bernhard  Hansseu  &  Co.: 

Aramis. 
01076...     DSA/8  0udvln: 

Oudvor 
01233...     Buries  Markes.  L;d 

Alberta. 
01328...     Perpamos  Shipping  Co,.  Ltd  : 

Orient  City 
01841...     Chas  Kurz  *  Co..  Inc.: 
Bennington. 

02712 Tarpi  n  Towing.  Inc.- 

TCe, 
TC5. 
02982...     The   Shipping   Corpcratlon   of  In- 
dla,  Ltd 
Vlshya  Nayar, 
03340...     Uoyd£  Africa  Ltd  : 
Ore^nport. 
Bayport. 

03341 General  Navigation,  Ltd  ; 

African  Lady. 
03479....     Okada  Shosen  Kabuahlkl  Kat.sha 

Kyomel  Maru. 
04004...     KoulnkJijke       Java-Chlna-Paket- 
vaart  Ujnen  N.V.: 
TJUlwong. 
CH084 —     Ocean  Messengers,  Inc.: 

Seafarer, 
04398...     Hapag-Uoyd   Aktlengesellschaft : 
D&rnxstadt. 
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Certificate 

ffo.  Owner  i operator  and  leiseU 

04423 —      San  Juan  Carriers,  Ltd.; 
San  Juan  Voyager  ' 
San  Juan  Pioneer  ■ 
San  Juan  Trader  ' 
San  Juan  Pathfinder. 
Sociedade  Oeral  de  Comerclo,  In- 
dustrla  e  Transportes.  Sar! : 
Ana  Mafalda 
Atlas  Maritime  3.A. : 

Atlas  Enterprise. 
Keutauros  Development  Corp.: 

Nlcodemos. 
Dolphin  Navigation  Co..  Inc.; 

Dolphin. 
Continental  Explosives,  Ltd.: 
Si^ld 

'■  Erroneously  published  on  April  13,  1972 
(37  PR  7361  I,  as  revoked  under  the  name 
Marcona  Corp 


04660. 


06223 


05337. 


05408. 


06204. 


By  the  Commission. 

Francis  C.  Hurney, 

Secretajy. 
(FR   DOC.T2-7034   Filed    5-8-72:8:48   amj 


H.   J.   HOSEA  &  SONS   CO    ET  AL 

Independent  Ocean  Freight  Forwarder 
License   Applicants 

Notice  Is  hereby  given  that  the  follow- 
ing applicants  have  filed  with  the  Fed- 
eral Maritime  Conamission  applications 
for  licenses  as  independent  ocean  freight 
forwarders  pursuant  to  section  44' a i  of 
the  Shipping  Act,  1916  <  75  Stat  522  and 
46  U.S.C.  841' b'  I . 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  Ucense  are  requested  to 
communicate  with  the  Director.  Bureau 
of  Certification  and  Licensing.  Federal 
Maritime  Commission.  Washington  D  C 
20573. 

H  J.  Hosea  4  Sons  Co  ,  Brighton  St.  &  C  k 
O  R.R  .  Post  Office  Box  398.  Newport  KV 
41072. 

Officers:  Henry  J  Hiieea  president  WllUaxn 
A  Hosea.  vice  president  David  S  Hosea, 
sales  traffic  super.-lsor.  Car.  H  Ebert  at- 
torney, Charles  R.  Southerland.  CPA, 
Veva  Fisher   secretary 

North  Carolina  Shipping  Co  .  821  A.-endeii 
Street,  Morehead  City,  NC  28557. 

Officers:  Ounter  E  Bielefeld,  president, 
Thomas  D.  Eure.  vice  president,  Joslah 
Bailey,  secretary  and  treasurer. 

John  W.  Chal,  doing  business  as  Universal 
Shipping  Co.,  1005  East  14th  Street,  Los 
Angeles,  CA  90021. 

Officer:  John  W  Chal.  president. 

Dated:  May  4,  1972. 

By  the  Commission. 

Francis  C.  Hur.vey, 

Secretary. 
[FR  Doc.72-7036  PUed  6-8-72; 8  48  am] 


NOTICES 

FEDERAL  POWER  COMMISSION 

[Order  437.A-10:    Docket.*  N<36,   R^27.  etc.) 

ECONOMIC    STABILIZATION 
10th       Supplementary      Order      to 
Amended  Statement  of  Policy  and 
Order 

Aprii  28,  1972. 
Statement  of  policy  implementing  the 
Economic  Stabilization  Act  of  1970 
'Public  l^w  91-379.  84  Stat  799  as 
amended  by  Public  Law  92-15.  85  Stat. 
38  i  and  Executive  Orders  Nos.  11615  and 
11627,  Docket  No  R-427  expansion  of 
small  producers  from  regulation.  Docket 
No.  R-393.  temporu.'-y  and  permanent 
producer  certificates.  D<x'ket  No  CI71- 
869  et  al.,  suspended  producer  rates 
Docket  No.  RI7 1-900.  et  al 

On  November  16,   1971,  the  Commis- 
sion issued  Order  No.  437A.  effective  as 
of    12  01    a.m.,    November    14,    1971.    in 
which  Part  2.  General  Policv  and  Inter- 
pretation.s.    Sub(.?hapter    A.    Chapter    I, 
Title    18.   Code  of   Federal   Regulations,' 
was  amended  by  adding  a  new  §  2  90a. 
This  new  .section  wa.s  promulgated' to  im- 
plement Executive  Order  No.  11627  and 
6    CFR    300.016      In    paragraph    ic    of 
5  2.90a.     the     Commission     announced 
■that  Its  actions  with  respect  to  Increases 
m  rates  or  chargers  In  orders  heretofore 
Lssued  containing  a  provision  that  they 
are  subject  to  the  policy  announced  in 
Order  No.  437  will  be  reviewed  for  con- 
-•^lotency  with  the  purposes  of  the  Eco- 
nomic   Stabilization    Act    of     1970,    as 
amended  Aft«r  such  review,  mcreases  in 
rates  or  charges  approved  as  being  con- 
sistent  with  such  purposes  will   be   re- 
ported as  supplements  to  this  order  and 
shall  be  effective  as  of  12:01  a.m     No- 
vemoer    14,    1971. '■  The  Commission   In 
paragraph    di   of  that  .same  section  in- 
dicated that  It  would  undertake  similar 
review  of  lUs  pnor  actions  with  respect 
to  rate  increases  where  the  applicability 
of  Order  No    437  is  not  reflected  in  the 
Commi.ssion  order   relating   thereto  but 
the  rate  increases  were  affected  by  the 
policy  announced  m  Order  No   437.  The 
CommLssion    also    announced    in    para- 
graph  -ei    of  that  same  section  that  it 
would  also  review  and  report  as  supple- 
ments  to  Order  No    437A   those  orders 
which  did  not  authorize  rate  increases, 
but    which   contained    a   provision    that 
they  are  subject  to  Order  No.  437. 

In  our  fourth  .supplementary  order  Is- 
sued November  29,  1971.  to  Order  No. 
437A,  we  reviewed  our  previous  rate  de- 
terminations m  the  Southern  Louisiana 
Texas  Gulf  Coast,  Other  Southwest  and 
Rocky  Mountain  Areas  and  concluded 
that    such    determinations    were    con- 


■Sec.   300.016  baa  since  been  changed   to 
5  300.18.  ' 


sistent  with  the  economic  goals  in  Execu- 
tive Order  No,  11615,  as  superseded  by 
Executive  Order  No.  11627.  The  subject 
supplementary  order  relates  to  other  ac- 
tions taken  by  the  Commission  with  re- 
spect to  jurisdictional  sales  by  producers. 
By  Order  No.  428  issued  on  March  18 
1971,  in  Docket  No.  R-393.  we  provided 
that  small  producers,  as  defined  therein 
which    obtained    a    blanket    certificate 
under  the  provisions  of  that  order  "shall 
be  authorized  to  make  small  producer 
sales   nationwide   pursuant   to   existing 
and  future  contracts  at  the  price  speci- 
fied in  each  such  contract."  A  number 
of  blanket  certificates  have  been  issued 
since    then    pursuant    to    that    general 
order.  In  addition,  small  producers  cer- 
tificates issued  prior  to  the  effecUveness 
of  Order  No.  428  were  deemed  under  the 
terms  of  Order  No,  428.  as  of  May  2,  1971 
to  be  blanket  certificates  authorizing  all 
sales  covered  under  the  provisions  of  that 
general  order. 

We  have  also  issued  a  numt)er  of  tem- 
porary and  permanent  certificates  which 
contain  a  provision  that  they  are  subject 
to  the  policy  announced  in  Order  No 
437.  These  are  listed  in  Appendices  A  and 
B.  respectively.  The  initial  rates  au- 
thorized in  these  certificates,  with  the 
exception  of  those  in  the  Permian  Basin 
Area '  and  two  limited  term  certificates 
are  consistent  with  the  just  and  reason- 
able rate  determinations  made  by  us  in 
various  areas,  or,  where  there  is  none 
the  imUal  rates  set  forth  In  the  Com- 
mission's Statement  of  General  Policy 
No.  61-1,  as  amended.  The  two  limited 
term  certificates  authorized  Initial  ratos 
above  the  otherwise  applicable  ceUing  in 
light  of  the  emergency  involved  in  those 
cases. 

We  have  determined  that  the  rates 
authorized  in  the  small  producer,  tem- 
porary, and  permanent  certificates  in- 
volved here  are  consistent  with  the  eco- 
nomic goals  in  Executive  Order  No 
11615.  as  superseded  by  Executive  Order 
No.  11627.  Moreover,  those  economic 
goals  are  not  Inconsistent  with  the  Com- 
mission's regulatory  functions  and  re- 
sponsibiUties  under  the  Natural  Gas  Act. 

This  Commission  has  been  confronted 
with  conclusive  evidence  demonstraUng 
a  gas  supply  shortage.  Every  indication 
is  that  such  a  shortage  will  continue 
into  the  near  future.  The  actions  which 
we  have  taken  in  these  certificate  cases 
are  designed  to  reverse  this  trend  and 
to  augment  the  Nation's  dwindling 
proven  gas  reserves.  To  this  extent  the 
rates  and  other  provisions  in  those  de- 

•The  Just  and  reasonable  rates  for  pro- 
ducer sales  In  the  Permian  Basin  Area  will 
be  determined  in  Docket  No.  AR70-1.  The 
ceilings  in  the  policy  statement  for  the 
Permian  Basin  were  established  in  1965  in 
Oplnon  No  468  and  have  not  been  used  in 
certincate  cases  for  the  past  year  or  so 
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words,  to  obtain  for  the  public  service 
the  needed  amount  of  gas.  We  have  at- 
tempted to  provide  the  proper  eccaiomic 
climate  to  stimulate  exploratory  and  de- 
velopmental efforts  in  order  to  provide 
adequate  service  to  the  consumer  at  the 
lowest   reasonable   rate.   An   important 
policy   consideraUon   which   we   cannot 
ignore  is  the  substantial  burden  which 
would  fall  upon  the  consumer  if  higher 
priced    alternative   energy   supplies   are 
required  to  aUevlate  the  gas  shortage. 
However,  this  does  not  mean  tliat  we  will 
ignore  these  supplies  where  necessary  to 
maintain  adequacy  of  service.  It  is  im- 
perative that  adequate  sources  of  energy 
including   natural   gas,   be   avaUable   to 
sustain   the  Nation's  economic  growth 
Thus,  we  have  balanced  our  regulatory 
responsibilities  under  the  Natural   Gas 
Act  with  the  President's  economic  goals 
and  find  they  are  not  inconsistent 

We  have  also  reviewed  the  suspension 
orders  listed  in  Appendix  C  concerning 
producer  rate  Increases.  These  orders 
were  issued  under  the  provisions  of  sec- 
tion 4(e)  of  the  Natural  Gas  Act  and 
generally  contain  a  provision  that  they 
are  subject  to  the  policy  announced  in 
Order  No.  437.  Some  of  these  rate  in- 
creases  which  otherwise  would  have  be 


mittlng  the  subject  rate  increases  to  be- 
come effective,  subject  to  refund,  at  the 
expiration  of  the  respective  siispenslon 
periods  (or,  where  applicable,  as  of  No- 
vember 14,   1971)    pending  Commission 
determinaUon  of  the  justness  and  rea- 
sonaWenesB  of  such  rate  Increases  Is  con- 
sistent with  tht  Economic  StabUization 
Act  of  1970,  as  amended. 
The  Commission  orders : 
(A)   The  small  producer  blanket  cer- 
tificates and  the  certificate  orders  listed 
in  Appendices  A  and  B  were  effective  pur- 
suant to  the  terms  of  each  respective 
order,  and,  to  the  extent,  if  any.  that  the 
effective  date  of  any  provisions  of  any  of 
these  orders  was  deferred  pursuant  to 
Executive  Order  11615,  as  superseded  by 
Executive  Order  No,  11627,  until  12  am 
on  November  14,  1971.  the  ordei-s  shali 
be  effective  in  their  entiretv  as  of  12  01 
a.m.  November  14,  1971. 

'Bi  To  the  extent,  if  any,  that  the 
effectiveness  of  any  rate  increase  sus- 
pended by  an  order  listed  in  Appendix  C 
was  deferred  pursuant  to  Executive  Order 
No.  11615,  as  superseded  bv  Executive 
Order  No.  11627,  until  12  a.m.  on  No- 
vember 14,  1971,  the  rate  increase  shall 
be  effective,  subject  to  refund,  as  of  12  01 
ajn„  November  14,  1971.  Any  rate  in- 
crease suspended  by  an  order  listed  in 
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of  1970,  as  amended,  Lid  ExeStlve  Or-     f"''!^''-^  '"^^^'^^  ^^  ^^  ^^'  date  provided 


der  No^  11615.  as  superseded  by  Execu- 
tive Order  No.  11627.  Some  other  of  these 
rate  increases  do  not  become  effective 

1^  fo",',  ^  '"5""'^  "^^^  "^^^  November 
13.  1971.  under  the  specific  provisions  of 
the  suspension  order  involved. 

Willie  these  rate  increases  were  ac- 
cepted  by   the   Commission   subject   to 
refund,    the   Commission   has    not    yet 
found  such  rate  increases  to  be  just  and 
reasonable.'   However,   pursuant   to   the 
provisions  of  section  4(e)  of  the  Natural 
Gas  Act,  the  Commission  shall  give  to 
the  hearing  and  decision  of  such  ques- 
tions   preference    over   other   questions 
pendmg  before  it  and  decide  the  same 
a^  speedily  as  possible.  In  determining 
the  justness  and  reasonableness  of  such 
""f^^^l^^^^^    filings,    the    regulatory 
standards   which   the   Commission    wiU 
implement  pursuant  to  the  provisions  of 
the  Natural  Gas  Act  are  consistent  with 
Uie  purposes  of  the  Economic  Stabiliza- 
tion Act  of  1970.  While  consumers  are 
protected  from  excessive  charges  since 
the  increased  rates  will  be  collected  sub- 
ject to  refund,  with  interest,  the  pro- 
ducers will  not  be  deprived  of  revenues 
to  which  they  may  be  entitled  under  the 
Constitution     and    applicable    statutes 
pending  the  Commission's  determinaUcMi 
of  the  justness  and  reasonableness  of 
their  rate  changes. 

In  view  of  all  the  facts  and  circum- 
stances in  these  suspension  proceedings, 

•Since  the  Imuance  of  many  of  the  «ub- 
penslon  orders  herein,  the  Commteelon  in 
Opinion  No.  607  did  determine  the  Juat  and 
reasonable  rates  for  sales  In  the  Other  South- 
west  Area. 


in  the  suspension  order  relating  thereto. 

(C>  ThLs  order  shall  constitut-e  the 
certification  of  consistency  with  the  pur- 
poses of  the  Economic  Stabilization  Act 
of  1970,  as  amended,  as  required  by 
§  300.16  of  Chapter  m.  Title  6  of  the  Code 
of  Federal  Regulations. 

<D'  Nothing  in  this  order  Ls  intended 
to  relieve  the  producer  of  anv  obligation 
under  the  Natural  Gas  Act  or  the  Com- 
missions regulations  thereunder  includ- 
ing the  obligation  to  make  refunds  with 
mterest  of  any  portion  of  the  mcrease 
when  so  required. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 
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MobU  Oil  Corp 


343,10 
1,3 

3,3 

2,52 
115,2 

109,3 
278,8 

44,13 

36.16 
2.4 

1.9 

433,13 

436,5 

2?7,4 

6,5 

236,5 

313,7 

438,10 

568,1 

414,3 

49,8 

20,1 

18,19 

19,13 

20,10 

21,11 

22,9 

23,9 

24,11 

26,7 

27,8 

28,7 

43,11 

■221.4 

61,18 

105,10 

124,  10 

135,8 

177,16 

199,12 

210,10 

213,4 

214.9 

218,3 

219, 2 

305,2 

317,2 

3,21 

1,8 

28,7 

29,9 

30,4 

34,10 

Ii,6 

2,5 

1,32 

3,6 

7,10 

109. 12 

117.32 

124,  13 

371,24 

469,6 

617,7 

200,9 

215,  n 

361, 12 

2,9 

37,4 

47,4 
157.6 
196,4 
230,3 

3.31 
1,1 

24,8 

2,12 
1,8 


30,12 

2.9 
5,3 

7,26 
11,3 
1.27 
3,15 
4,8 
7,11 

22,10 

473,13 


Appindii  C— Continued 


Docket 

-N'o. 


Date  of 
order 


Responiient 


RS  No. 

and 
Supple- 
ment 

No. 


RI72-110...  10- 8-71    Amerada  Hess  Corp  . I 

BI72-119...  iCh!,vri    Teiaco,  Inc | 

RI72-120...  10-28-71    Skelly  Oil  Company..! 

BI72-121...  10-29-71 do 


RI72-130...  11-11-71    Mobil  on  Corp { 


2,7 
28,6 
49,10 
26.21 
197,  M 
46,23 

140.  10 
47,26 
W.  I'.t 
116,6 

141,  19 
215,23 

371,7 
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I  Docket  No.  O--i904  etc  1 

AMOCO  PRODUCTIONS  CO.  ET  AL. 

Notice  of  Applications  for  Certificates, 
Abandonment  of  Service  and  Peti- 
tions To  Amend  Certificates  ' 

April  27,  1972. 
Amoco  Production  Co.   ( Operator  i    et 
al.  < successor  to  John  B.  Hawley.  Jr..  et 
al  ),  and  other  applicants  listed  herein 
Docket  No.  G-4904  et  al. 

Take  notice  that  each  of  the  appli- 
cants listed  herein  has  filed  an  applica- 
tion or  petition  pursuant  to  section  7  of 
the  Natural  Gas  Act  for  authorization 
to  sell  natural  gas  in  interstate  com- 
merce or  to  abandon  service  as  described 
herein,  aU  as  more  fully  described  in  the 
respective  applications  and  amendments 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  May  22. 
1972.  file  with  the  Federal  Power  Com- 
mission, Washington,  DC,  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1,10),  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as 
a  party  In  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commision  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  petition  to 
intervene  is  filed  within  the  time  required 
herein  if  the  Commission  on  its  own  re- 
view of  the  matter  believes  that  a  grant 
of  the  certificates  or  the  authorization 
for  the  proposed  abaindonment  is  re- 
quired  by  the  public  convenience  and 

'  This  notice  doe«  not  provide  for  consoli- 
dation for  hearing  of  the  several  mau«rs 
covered  herein. 
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roocket  No  O-40I2  etc  ] 

HOLLANDSWORTH  AND  TRAVIS  ET  AL. 

Findings  and  Order  After  Statutory 
Hearing 

March  30,  1972. 
Hollandsworth  and  Travis  '  Operator  i 
ec  al.,  and  other  applicants  listed  herein. 
Docket  No.  O-4012  et  al.  Findings  and 
order  after  statutory-  hearings  issuing 
certificates  of  public  convenience  and 
necessity,  amending  orders  issuing  cer- 
tificates, permitting  and  approving 
abandonment  of  service,  terminating 
certificates,  canceling  docket  number. 
dismissing  application,  making  successor 
co-respondent,  redesignating  proceed- 
ings, and  accepting  rate  schedules  for 
filing. 

Each  applicant  herein  has  filed  an  ap- 
plication pursuant  to  section  7  of  the 
Natural  Gas  Act  for  a  certificate  of  pub- 
lic convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of  nat- 
ural gas  In  interstate  commerce  or  for 
permission  and  approval  to  abandon 
service  or  a  petition  to  amend  an  order 
issuing  a  certificate,  all  as  more  fully  set 
forth  in  the  applications  and  petitions  to 
amend. 

Applicants  have  filed  FPC  gas  rate 
schedules  or  supplements  to  rate  sched- 
ules on  file  with  the  Commission  and 
t)ropose  to  initiate,  abandon,  continue, 
add,  or  discontinue  in  part  natural  gas 
service  In  interstate  commerce  as  indi- 
cated in  the  tabulation  herein. 

Northwest  Production  Corp  applicant 
in  Dockets  Nos.  CI71-769,  CI71-770,  and 
CI71-773.  proposes  to  continue  in  part 
the  sales  of  natural  gas  heretofore  au- 
thorized in  Dockets  Nos.  CI63-1050 
CI63-1051.  and  CI63-1049.  respectively! 
to  be  made  pursuant  to  Northern  Nat- 
ural Gas  Producing  Co.  FPC  Gas  Rate 
Schedules  Nos.  27,  26,  and  25.  respec- 
tively. At  the  time  of  the  transfer  of  the 
producing  properties,  the  rates  under 
said  Rate  Schedules  Nos.  26  and  27  were 
In  effect  subject  to  refund  in  Docket  No. 
RI69-432.  and  the  rate  under  said  Rate 
Schedule  No.  25  was  in  effect  subject  to 
refund  in  Docket  No.  RI69-S56:  there- 
fore, applicant  will  be  made  a  co- 
respondent in  said  rate  proceedings  and 
those  proceedings  will  be  redesignated 
accordingly. 

Amoco  Production  Co..  applicant  in 
Docket  No.  CI72-118,  proposes  to  con- 
tinue in  part  the  sale  of  natural  gas 
heretofore  authorized  in  Docket  No.  G- 
5123  to  be  made  pursuant  to  Sun  Oil  Co 
(Operator!  et  al.,  FPC  Gas.  Rate  Sched- 
ule No.  261.  At  the  time  of  the  transfer 
of  the  producing  properties  the  rate 
under  said  rate  schedule  was  in  effect 
subject  to  refund  in  Docket  No.  RI71- 
205.  Therefore,  applicfint  will  be  made  a 
co-respondent  in  said  proceeding  and  the 
proceeding  will  be  redesignated  accord- 
ingly. 

Nell  E.  Hanson,  applicant  in  Docket 
No.  CI72-130.  proposes  to  continue  in 
part  the  sale  of  natxiral  gas  heretofore 
authorized  in  Docket  No.  G-11816  to  be 
made  purstiant  to  Marathcm  Oil  Co.  FPC 
Gas  Rate  Schedule  No.  11.  At  the  time 
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of  transfer  of  the  producing  properties. 
the  rate  under  said  rate  schedule  was  in 
effect  subject  to  refund  in  Docket  No. 
RI66-59  Therefore,  applicant  will  be 
made  a  co-respondent  in  said  proceeding 
and  the  proceeding  will  be  redesignated 
accordingly. 

Atlantic  Richfield  Co..  applicant  in 
Docket  No  CI72-147,  proposes  to  con- 
tmue  in  part  the  sale  of  natural  sas  here- 
tofore authorized  in  Docket  No.  CI66- 
470  to  be  made  pursuant  to  Sun  Oil  Co. 
FPC  Gas  Rate  Schedule  No.  435.  At  the 
time  of  transfer  of  the  producing  prop- 
erties the  rate  under  said  rate  schedule 
was  in  effect  subject  to  refund  in 
Dockets  Nos  RI69-77  and  RI71-1125. 
Therefore,  applicant  will  be  made  a  co- 
respondent in  said  proceeding  and  the 
proceedmg  will  be  redesignated  accord- 
ingly 

Geological  Exploration  Co.,  applicant 
in  Docket  No.  CI72-148,  proposes  to  con- 
tinue in  part  the  sale  of  natural  gas 
heretofore  authorized  m  Docket  No. 
CI65-134  to  be  made  pursuant  to  Sun 
Oil  Co.  FPC  Gas  Rate  Schedule  No.  423. 
At  the  time  of  the  transfer  of  the  pro- 
ducmg  properties,  the  rate  undef  said 
rate  schedule  was  in  effe<;t  subject  to 
refund  in  Docket  No,  RI70-410.  There- 
fore, applicant  will  be  made  a  co- 
respondent in  said  proceedmg  and  the 
proceeding  will  be  redesignated  accord- 
ingly 

The  Commission's  staff  has  reviewed 
each  application  and  recommends  each 
action  ordered  as  consistent  with  all  sub- 
stantive Commission  policies  and  re- 
quired by  the  public  convenience  and 
necessity. 

After  due  notice  by  publication  in  the 
Federal  Register,  no  petition  to  inter- 
vene, notice  of  intervention,  or  protest 
to  the  grsmtijig  of  the  applications  has 
been  filed. 

At  a  hearing  held  on  March  23.  1972, 
the  Commission  on  its  own  motion  re- 
ceived and  made  a  part  of  the  record 
in  this  proce€'ding  all  evidence,  includ- 
ing the  applications  and  petitions,  as 
supplemented  and  amended,  and  exhibits 
thereto,  submitted  in  support  of  the  au- 
thorizations sought  herein,  and  upon 
consideration  of  the  record. 

The  Commission  finds: 

'1>  Each  applicant  herein  is  a  "natu- 
ral-gas company"  withm  the  meaning 
of  the  Natural  Gas  Act  a.s  heretofore 
found  by  the  Commission  or  will  be 
engaged  in  the  sale  of  natural  gas  in 
interstate  commerce  for  resale  for  ulti- 
mate public  consumption,  subject  to  the 
jurisdiction  of  the  Commi.ssion.  and  will, 
therefore,  be  a  '-natural-gas  company" 
within  the  meaning  of  the  Natural  Gas 
Act  upon  the  commencement  of  service 
under  the  authorizations  heremafter 
granted. 

'2'  The  sales  of  natural  gas  herein- 
before described,  as  more  fully  described 
in  the  applications  in  this  proceeding 
will  be  made  in  interstate  commerce 
subject  to  the  jurisdiction  of  the  Com- 
mission; and  such  sales  by  applicants. 
together  with  the  construction  and  oper- 
ation of  any  facilities  subject  to  the 
jurisdiction  of  the  Commission  necessary 


therefor,  are  subject  to  the  requirements 
of  subsections  <ci  and  (e»  of  section  7 
of  the  Natural  Gas  Act. 

13)  Applicants  are  able  and  willing 
properly  to  do  the  acts  and  to  perform 
the  service  proposed  and  to  conform  to 
the  provisions  of  the  Natural  Gas  Act 
and  the  requirements,  rules  and  regula- 
tions of  the  Commission  thereunder. 

•41  The  sales  of  natural  gas  by  appli- 
cants, together  with  the  construction 
and  operation  of  any  facilities  subject  to 
the  jurisdiction  of  the  Commission  nec- 
essary therefor,  are  required  by  the  pub- 
lic convenience  and  necessity;  and  cer- 
tificates therefor  should  be  issued  as 
hereinafter  ordered  and  conditioned. 

'  5 )  It  is  necessary  and  appropriate  in 
carrj-ing  out  the  provisions  of  the  Natural 
Gas  Act  and  the  public  convenience  and 
necessity  require  that  the  orders  issuing 
certificates  of  public  convenience  and 
necessity  in  various  dockets  involved 
herein  should  be  amended  as  hereinafter 
ordered. 

'  6 1  The  sales  of  natural  gas  proposed 
to  be  abandoned,  as  hereinbefore  de- 
scribed and  as  more  fully  described  in  the 
applications  and  in  the  tabulation  herein, 
are  subject  to  the  requirements  of  sub- 
section lb)  of  section  7  of  the  Natural 
Gas  Act. 

i7>  The  abandonments  propased  by 
applicants  herein  are  permitted  by  the 
public  convenience  and  necessity  and 
should  be  approved  as  hereinafter 
ordered. 

<8)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  that  the  certificates  here- 
tofore issued  to  applicants  relating  to  the 
abandonments  hereinafter  permitted  and 
approved  should  be  terminated  or  that 
the  orders  issuing  said  certificates  should 
be  amended  by  deleting  therefrom  au- 
thorization to  seU  natural  gas  from  the 
subject  acreage. 

'9>  The  amounts  collected  subject  to 
refund  in  Docket  Nos.  G-19660,  RI61-113 
RI62-113,  RI64-210,  and  RI65-276  for 
the  sale  proposed  to  be  abandoned  by 
applicant  in  Docket  No.  CI7 1-408  are 
deminimis. 

'  10)  The  certificate  application  pend- 
ing m  Docket  No.  CI68-610  is  moot. 

an  It  is  necessary  and  appropriate 
in  carrymg  out  the  provisions  of  the 
Natural  Gas  Act  that  the  applicants 
listed  below  should  be  made  co-respond- 
ents in  the  pending  rate  proceedings  as 
mdicated  and  that  said  proceedings 
should  be  redesignated  accordingly: 
Applicant  Docket  No. 

Northwest  Production  Corp..     RI69-432    and 

RI69-856. 

Amoco  Production  Co RI71-205. 

Nell    E.    Hanson RI66-59 

Atlantic    Richfield    Co RI69-77      and 

RI7i-n25. 
Geological  Exploration  Co.  .  .     RI710-410. 

112)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Natural 
Gas  Act  that  the  FPC  gas  rate  schedules 
and  supplements  related  to  thi  authori- 
zations hereinafter  granted  should  be 
accepted  for  filing. 

The  Commission  orders: 

<A>  Certificates  of  public  convenience 
and  necessity  are  issued  upon  the  terms 
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terstate  commerce  for  resale    together  Docket  N^  GTifipil  if^l„!J5^/^    ^  standards  set   forth   in   {  154.106<d)    of 

with  the  construction  aiToirSfon  o5  SS  appUca^'Ts  mSil  TcSve?  Se^S'  Ac't  ^o'^l"^^  ^'".'^^  ^^^'^^  °"^ 

any  facilities  subject  to  the  jurisdiction  terest  of  nonsigna^-  ?oo^ers    Mob^J  mLf^ ^  lU^"^.  ^  downward  adjust- 

of   the  Commission   necessary   therefor.  Oil  Corp     AmtSo  PrLlSS  Co  ^H  ^har>ll  /     /''^^^i  "^*''  '^""^^   °^ 

all  as  hereinbefore  described  and  as  more  Shell  OU  Co            ^'^o^^ctlon  Co..   and  changes  in  rate  shall  be  filed  pursuant  to 

fully  described  in  the  applications  imd  (G)    Applicants  in  the  dockets  inrii  ^^1!?'' ,.         ^  ^^"^  ^^  ^^^    ^''o- 

in  the  tabulation  herein.  cated  sh^ll  charge  an? collSt^efS'  a^'   'T^^'  .^hat   adjustments   re- 

«B.   The  certificates  granted  in  para-  lowinglSes  subwt  to  bS  arfn,«tml^^  fleeting  changes  in  B.t.u.  content  of  tl-e 

graph  .  A )  above  are  not^nsferabl??nd  wS  SScaWe                      adjustment  f^^^  be  compute.d  by  the  applicable 

shall  be  effective  only  so  long  as  appll-  formula  and  charged  without  the  filing 

cants   continue   the   acts   or   operations                                           ^V,     ',       ZZZ notices  of  changes  in  rate. 

hereby  authorized  in  accordance  with  the  Docket  No.            ^mS)        ^Sf'  ,    'M-   Within  90  days  from  the  date  of 

provisions  of  the  Natural  Gas  Act  and  (p.s.i.a.)  mniai    delivery,    applicants    in    Dockets 

the    applicable    rules,    regulations     and ^?^    CI63^89  and  Cn2-134  shall  each 

orders  of  the  Commission                '               ri-tl^S »•»              "«  nie    three    copies    of    a    rate    s<heduJe- 

.    'C  The  grant  Of  the  certificates  issued             "* rtheVomm^Sn'" '''' '°™  "'^""'"'^ 

in   paragraph    <A)    above   shall   not   be  '  (N^  ^°UM^on  „        , 

construed  as  a  waiver  Of  the  requirements  'H>   The   certificates   of   public   con-  this  ol^Jr  m^^^ 

of  .^ec  ion  4  of  the  Natural  Gas  Act  or  of  venlence  and  necessity  or  the  certificate  CI71^96    cm  508    anJ  rS?  ,!«    y.'1; 

Part    154   or  Part   157  of  the  Commis-  authorizatiom  granted  in  Dockets  Nos.  each  file  three  coSfp.?f«  ^Ilft^  f".^^ 

sion  s  regulations  thereunder  and  is  with-  CI63-189,  CI69-1 197.  CI70-620,  CI71-I96,  qStv  statemem  l^t  hi  J^  ^^'^^k*^: 

out  prejudice  to  any  findings  or  orders  CI71-508,  CI72-n8.  CI72-148,  and  CI72-:  bv  t  le  Con  S  nn                ™  Prescribed 

which  have  been  or  which  may  herein-  134  are  subject  to  the  Commission's  find-  '  (©     The^ert  fir«t..  i  e,  ^  *     r^  , 

after  be  made  by  the  Commission  m  any  ings  and  order  accompanying  Opinions  No^    CI7l!769    ri7     "n    „^w  n??^'^.^-^ 

ZZ'f'^'l'T  """"^  ^^""^^^  ""^  hereafter  in-  Nos.  586.  595.  595-A.  598.  598-A,  and  607,  determ  le  the  rate  v  hi  r?,'  1^1)1^:1 

stituted  by  or  agamst  appUcants.  Fur-  as  appUcable    If  the  quaUtv  of  the  gas  S  d  bvThe  b.  vPr  T^    h    ^^^^'>  '^'^>-  ^ 

ther  our  action  in  this  proceeding  shall  deviates  at   any   time  from   the  quality  S  hout  pre-udlce  t.?  «^!   o    "  ""V^'! 

not  foreclose  or  prejudice  any  future  pro-  standards  set   forth  in   the   regulations  U  e  ComSoi  mav  t«L^n    ""   ^'^''^ 

ceedmgs  or  objections  relating  to  the  op-  under  the  Natural  Gas  Act  so  as  to  re-  pr^'eeS1^vnU-,^c\nrh       ,  ^'^'y^Bt^ 

eration  of  any  price  or  related  provisions  QUire   a   do»-nward   adjustment   of   the  doXt^       in\olvmg  applicant  m  tho.se 

"^,    I  sas  purchase  contracts  herein  in-  existing  rates,  notice  of  changes  in  rate  (P.   Docket  No   nio  n^  . 

volved.    The    grant    of    the    certificates  shaU  be  filed  pursuant  to  .section  4  of  the  .Q,   pJrmlL^n  ?or  ^nH    ^'  ^^"'^^^^d; 

aforesaid   for  service  to   the  particular  Natural    Gas    Act:    Prorided,    however  the   abfnriSent   of   .1^,  ^PP^oval   of 

customers  involved  does  not  Imply  ap-  That  adjustments  reflecting  changes  in  cants    a.  hiJ^n^f °     '^"^''l^I   ^^^''- 

proval  of  all  of  the  terms  of  the  contracts,  B.t.u.  content  of  the  gas  shall  be  com"  more  fun  vri/..H^      described  and  as 

particularly  as  to  the  cessation  of  service  PUted   by   the   applica^e    forlLSa   and  Sid  Jbulati^n 'l^^ 

prid^/rsroni^^r^ofrTaLs  ^js^s?.t  ^^^  ^^-^  °^  ^°"-  ^  auS'i7?f ^^^^-^^---^ 

a^f^L^^^ds^Jlf^onetSfruTt^-S     co-le^Z'a.Ti^'-^XZ  '-J^^'     ^^oT^ot^Sl^  J^^aST^el^ 
elude   the  imposition   of   any   sanctions     cLdtaS  as  ?ndirat?H  «^h    om  ^^^  ^T       "^^  obligation  in  the  rate  suspension 

§i7i;??',„'?t?.%--sf^s~  s?'j?e%SeT£.^r»sr«^-  =roSeV'.o''"c.T;:t^'Ls 

ment  of  any  sales  of  natural  gas  subiect     «  _*v       /W"*^""'                     Docket  No.  relieved  of  an v  refund  obligation  in  t>.e 

to  said  certificates                           ''""Jt^i     Northwest  Production  Corp.      Ri69-t32  and  ^^^  suspension  proceeding  in  Docket  No 

,T-»,    rT,v,„  „^j„  „  <        •                 .^                                                                                      RI69-e56  RI68-424. 

<D)    The  orders  issuing  certificates  of      Amoco  Production   Co RI71-205  (S)    TY.^  „»^*«      . 

public     convenience    and    necessity    in     Neii  e.  Hanson.,. mw-tg  .„„  i'   ^u  f^r^^^  application  pend- 

Dockets  Nos.  G-4012,  O-7009    G-10272       Atlantic  Richfield  Co RI88-77     and  Docket  No    CI6S-610  is  dismissed. 

G-11229.    G-13633,    G-17979,  '  ClSO-lsa'     „                                                    Rl7i-ii26.  "^^  *«™Porary  certificate  issued  in  said 

CI60-722,  CI61-713,  CI61-979,  CI6I-I655'     °<'°"'«icai  Eicpiorauon  Co..     Ri70-tio.  docket   is    terminated,   and    the   related 

Sltug'l^ln^ri^'iSlT^^'  CI66-1264;     The  above  applicants  shaU  comply  with  ^^  «^  ^^te  schedules  are  canceled 

SS^gS^Jo^^dS^ting  the^STo^a?     v '.  "'^^^  '^^°^"^"™  '"^"^  ^^  ^^  v  '^^,:j^„-^-t«  issued  in  Docket, 

thorization  to  seU  natural  gil^^ore           "^  °^  ^""^  '^^  ^  ^^''^^^  of  the  ^os.  G^193  and  0^194  are  terminated 

fully  described  in  the  applications  and  in     ™&i^a"ons  thereunder  and  the  related  FPC  gas  rate  schedules 

the  tabulation  herein.  In  all  other  re-         *'^'   "^^  ^^  proceedings  pending  in  are  cancelled. 

spects  said  orders  shall  remain  in  full     Dockets  Nos.  G-19660.  RI61-113    RI62-  ^^'    The  certificates  issued  in  Dockets 

,p/ir  ^^^*-     .       ,                                      "3.  RI64-210.  and  RI65-276  are  tennl-  ^os.  0-11877.   G-14907.  G-19047.  CI64- 

pubS  SiveSe'S"ne^S?v*i?'tH'     '^^'f*^  ^^^  as  they  pertain  to  the  sales  "2.   CI64-992,   C165-132,   and   CI68-520 

followinTdcSeS'arrameSS  SflS     ""^""^  ^  ^^^*  '^^  ^^^^-^^^  to  be  ^^  ^f^^^^ed 

the  deletion  of  acreage  where  new  cct-            ®  Pursuant  to  Mobil  Oil  Corp.  ppc  ^V)   The    rate    schedules     and     rate 

tificates  are  issued  herein  by  authorizing     ^^  ^^^  Schedule  No.  152.  schedule  supplements  related  to  Uie  au- 

the  continuation  of  service  from  the  sub-         'K)The      certificate      authorization  •^o^^aitlons  granted  herein  are  accepted 

nrHlrrt?,!n^'^^"<*",°^^^"^^P^tBsaid     Exanted  in  Docket  No.  CI61-713  is  sub-  ^°^  ^^«  or  are  redesignated,  all  a<^  set 

effect               ^                 ^""   ^°'"'^  ^"^     ject  to  5  2.71  of  the  Commissions  general  ^^^b  m   the   tabulation   herein    Apph- 

Amend  to  delete                      v                       ^^^'^   ^"*^   interpretations   esUblishing  ^ants  having  date  of  initial  dellver>'  as 

acreage                       certiUate              Charges    for    transporting    liquids    and  ^^   effective   date   for   their    respective 

G-5123 cttLus              "quefiable  hydrocarbons.  rate  schedules  or  rate  schedule  supple- 

G-11816 ..'_'/_'_  CI73-130                  '^^   within  90  days  from  the  date  of  "^nts  shall  advise  the  Commission  in 

riflM^n CI71-773              this  order,   applicants   in  Dockets-Nos.  '<^tln«  of    such    date    within    lO    davs 

ciltlc^i  :::::            ^i^J:?^^              ^172-157  and  CI72-I83  shaU  each  file  thereof. 

ciea-Aio cn2-i47              ^hree  copies  of  a  rate  schedule-equality  By  the  Commission 

ciltllt ^^^*^              statement   in    the    form   prescribed   by  isuli              «-,„«„„  v  t>, 

CI63-792 cm-183              Opinion  No.  586.  If  the  quality  of  the  5^^;> 
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"  AsslTOS  acreage  from  Clark  M.  CUfford  to  applicant. 


ln'l>^kX"o''"}°B74l"''"*'°''  ""^  *^P™'"^  ^  abandon' tho  sale  of  natural  gas  commmced  under  a  oertlficat*  teu(Ki 
No.  1f-3!^r"'  '""'""^  "  "  '"*^'  producer  certificate  holder  by  virtue  of  Order  No,  «1 .  Issued  Oct.  2,  WO.  In  Docket 

in"l)tcT'l'No°'tM18?7™'^°°  '""^  "P''™^^  '°  ^'''^<*'"'  '''^  "^^  °'  '^'"™'  ^a*  conmi-nced  under  a  certiflcat.^  ,ssu«i 
'« Includes  letter  from  buyer  canceliiiK  subject  contract 

"  C  oiitract  betW'N'ii  .^imiii  Oil  Corp.  and  El  I'aso  Natural  Gas  Co 

^:''l:'^::^Z^^T^'^Zl^^^^^:,  -'^— ^^^  ^-^'■<^  J--  >.  ^m.  which  .ransn.  a  ,.,1. the 

■    i-mm  Anilni  Oil  Corp,  to  applicant 

,.::^<u!;,',M':Mnir'^>lr^r^'}i^  Ga^^ate^l^iul'Nr!^  "^'  ^""'"""■'^  '"  ^<^^*'  No-  CM2-792  to  be  made 
■"  '  uir..)Uly  on  file  a.'  Marathon  Oil  Co.  FJ'C  Ga.s  Rate  .'i.hedule  No  62 
-  1  rc.u  Marathon  Oil  Co,  to  ShHl  O.I  Co..  .\nioco  Production  Co.  and  applicant 

ce"  it'.'ite '.Cd  in  iZ' 'kK  No,Ts7"l".^r"'  '"  ""'""""  ""  '"''  "'  """^'^  '''^  conm>enced  under  a  smaU  producer 
"  Cancels  oontracl ,  d;itfd  June  fi,  I',i6i; 


[FR  Doc, 72-6934  FUed  5-8-72:8  45  am] 


(Docket  No.  E-77061 

NEVADA   POWER   CO. 

Notice  of  Proposed  Changes  in  Electric 
Rate   Schedules 

May  4,  1972. 
Take  notice  that  Nevada  Power  Co. 
(Nevada  Power),  on  April  19,  1972,  ten- 
dered for  filing  proposed  changes  to  its 
FPC  Electric  Rate  Schedules  Nos.  1  and 
2,  applicable  to  wholesale  sales  to  CaU- 
fomia-Paciflc  Utilities  Co.  The  proposed 
changes  would  increase  rates  and  charges 
to  become  effective  on  April  l,  1972,  in 
the  annual  amount  of  $43,387  (approxi- 
mately 6.8  percent) ,  based  upon  jurisdic- 
tional sales  for  the  12-month  period 
ended  November  30,  1971,  as  adjusted 
under  the  rate  schedules  applicable  to 
Large  General  Service  ( LGS  • .  Nevada 
Power  states  that  the  proposed  rate 
clianges  also  would  eliminate  the  fuel  ad- 
justment clause  and  simplify  the  load 
factor  clause. 

In  support  of  the  proposed  increase  in 
rates,  Nevada  Power  states  that  the  in- 
crease is  necessary  to  cover  increased  op- 
erating costs  and  Increased  costs  of  new 
equipment.  The  company  also  included 
in  its  rate  filing  the  order  of  the  Public 
Service  Commission  of  Nevada,  issued  on 
December  27,  1971.  which  permitted  Ne- 
vada Power  to  increase  its  rates  and 
charges  6.7  percent,  reflecting  an  over- 
all rate  of  return  on  invested  capital  of 
8.13  percent,  including  12  percent  al- 
lowance on  common  equity. 

Nevada  Power's  rate  filing  had  been 
originally  tendered  on  February  3,  and 
supplemented  on  March  22.  1972',  but 
was  not  accepted  by  the  Commission  Sec- 
retary for  the  reason  that  It  failed  to 
meet  the  requirements  of  the  Commis- 
sions  regulations  under  the  Federal 
Power  Act. 

Copies  of  the  rate  filing  have  been 
served  upon  California  Public  Utilities 
Co.  and  upon  the  interested  State  reg- 
ulatory agencies. 

Any  person  desiring  to  be  heard  or 
make  protest  with  reference  to  said  ap- 
plication should  on  or  before  May  16, 
1972,  file  with  the  Federal  Power  Com- 
mission. Washington,  D.C.  20426.  peti- 
tions to  intervene  or  protests  in  accord- 


ance with  the  requirements  of  the  Com- 
mission s  rules  of  practice  and  procedure 
(18  CFR  18  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken,  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  in 
any  hearing  therein,  must  file  petitions 
to  intervene  in  accordance  with  the 
Commission's  rules.  The  application  is 
on  file  with  the  Commission  and  avail- 
able for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
|FR   Doc  72  6996  FUed   5^-72:8:46  amj 


I  Docket  No    CP72-244! 

TRANSCONTINENTAL   GAS   PIPE   LINE 
CORP. 

Notice   of  Application 

May  1,  1972. 
Take  notice  that  on  April  11,  1972, 
Transcontinental  Gas  Pipe  Line  Corp 
(applicant).  Post  Office  Box  1396  Hous- 
ton, TX  77001.  filed  in  Docket  No.  CP72- 
244  an  application  pursuant  to  section 
7(  c  I  of  the  Natural  Gas  Act  for  a  certifi- 
cate of  public  convenience  and  necessity 
authorizing  applicant  to  transport  nat- 
ural gas,  construct  and  operate  certain 
natural  gas  transmission  facilities  and 
render  additional  service  to  Its  custom- 
ers, all  as  more  fully  set  forth  in  the 
appendix  hereto  and  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  to  transport  nat- 
ural gas  for  Consolidated  Gas  Supply 
Corp.  (Con  Gas)  from  two  points  on  its 
transmission  system  in  southern  Louisi- 
ana to  an  existing  point  of  intercon- 
nection between  the  systems  of  the  two 
companies  in  Clinton  County,  Pa  be- 
ginning November  1,  1972.  Applicant 
states  that  part  of  the  proposed  trans- 
portation service  would  be  on  a  firm  basis 
and  the  remainder  would  be  interrupti- 
ble.  Applicant  further  states  that  the 
contractual  level  of  ser\'ice  in  the  third 
year  and  thereafter  will  be  71,548  Mcf 


of  gas  per  day  firm  and  up  to  30,663 
Mcf  of  gas  per  day  interruptible. 

In  order  to  render  the  firm  transpor- 
tation service  for  Con  Gas.  applicant 
proposes  to  install  a  5,500  horsepower 
compressor  unit  at  its  Compressor  Sta- 
tion No.  90  in  Marengo  County.  Ala., 
and  a  6.800  horsepower  compressor  unit 
at  its  Compressor  Station  No  100  in 
Chilton  County.  Ala. 

Applicant  states  that  in  considera- 
tion for  the  proposed  transportation. 
Con  Gas  has  contracted  to  render  ad- 
ditional long-term  storage  service  to  it 
m  the  amount  of  45.095  Mcf  of  gas  per 
day  witli  a  related  capacity  in  the  third 
year  of  5.010.204  Mcf  of  gas  per  day. 
Applicant  indicates  that  it  intends  to 
make  this  additional  service  available 
to  Its  customers  under  its  GSS  R:cie 
Schedule  as  shown  below. 

The  proposed  facilities  are  estimated 
to  cost  $5,510,000,  Applicant  states  that 
the  facilities  will  be  financed  initially 
through  short-term  borrowings  and  cash 
on  hand,  with  long-term  financing  to  be 
accomplished  at  a  later  date. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before  May 
22.  1972.  file  with  the  Federal  Power 
CommissicKi,  Washington,  DC  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure 1 18  CFR  1.8  or  1.10)  and  the  reg- 
lilations  under  the  Natural  Gas  Act  <  18 
CFR  157.10* ,  All  protests  filed  with  the 
Commission  will  be  considered  by  it  m 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  llie 
protestants  parties  to  the  proceeding 
Any  person  wishing  to  become  a  parly 
to  a  prixjeeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  witli 
the  Commission's  rixles. 

Take  ftirther  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred   upon   the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and 
the  Commission's  rules  of  practice  and 
procedure,  a  hearing  will  be  held  with- 
out further  notice  before  the  Commis- 
sion on  this  application  if  no  petition 
to  intervene  is  filed  within  the  time  re- 
quired herein,  If  the  Commission  on  Its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  Is  required  by  the 
public  convenience  and  necessity.   If   a 
petition  for  leave  to  Intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro\ided 
for,  unless  otherwise  advised,  it  will  be 
imnecessarj'  for  applicant  to  appear  or  be 
represented  at  the  hearing. 

Kenntth  F  PtrMB. 

Secretary. 


FEDERAL  REGISTER,   VOL    37,    NO.   90— TUESDAY    MAY   9,    197J 


nm 


9368 


Customer 


Additional      Long- 
Tena   Q83   Service 

Damand    Capno- 
ity 


A'l.'iii'dcr  City,  Ala. SS  1.750 

Atiaau  iJM  Light  Co 8,065  153,280 

Bowman,  Ga 5  250 

Hrroklyn  r:uon  Oaa  Co 4,9-15  242,  ■,!S0 

}lijford,  ija  ..- 35  1.750 

<  1.' jlir.a  Pifie  Line  Co 300  15,000 

<  ttscLidated  Edison  Co.  otN.Y...  3, 2M  162,750 

r'Hr.viii.".  Va 430  21,000 

I •p.rjarva  Power  i- Light  Co 1,060  54.000 

Ea-sitT-i  Shore  Natural  Gas  Co 350  17.500 

E;i,-ar^'thti)wn  Gas  Co 1,2S5  62.760 

Fort  Hii;  Nitural  Gas  Authority 170  8.500 

Kounttun  Inn,  S.C 20  1.000 

Gr(>er.w.:od,  S.C„ 78  3,750 

rianw^n,  Ga - 30  1.600 

Laurea=.  S.C 106  6,280 

L*i;:iin..n.  N  C 190  9,800 

I.or.;  I-iand  Lighting  Co 8,010  180,800 

.Madison.  Ga 10  800 

Mor.riT*.  Ga 40  2,000 

Nor'.h  Carolina  Oas  Service 180  7.500 

Pennsylvania  Gas  &  Water  Co 2,220  111,000 

Philadelphia  Electric  Co 8,006  16a280 

Phila.l*lphia  ~/i- W .rk-  2,710  135.500 

Pip^imoiit  Nstur*;  wv>  i  0 4,040  302,000 

I'utjbf  Servi' .■  (.  0  of  N  '■_ 2,880  144.000 

I'uribc  Service  Electric 4  Uas  Co 8,716  435.7.50 

Shfl!7,N'r 130  8.000 

.'^onal  Circle.  Ua 10  500 

.■^luth  J.T5ey  Gas  Co 1,946  97,280 

t-ouiiiw,'sterii  Virginia  Oas  Co 100  6,000 

Sugar  HlU,  Ga 10  600 

Tri-Coonty  Natural  Qas  Co 20  1,000 

UQI  Corp.  (Haileton) 150  7,600 

Inion,  S.C 70  3,800 

faion  Gas  Co 225  11,280 

VtnteKl   Cities   Om  Co.— Oeorgia 

iJivi.-Uon 820  16.000 

W,>dowee,  .Via 10  800 

Winder,  Ga 60  3,000 

ToUls 46.066  2,282,75 


(PR  Doc72-e931  Piled  5-8-72:8-49  am] 


FEDERAL  RESERVE  SYSTEM 

CENTRAL   BANCOMPANY 
Acquisition   of   Bank 

Central  Bancompany.  Jefferson  City, 
Mo.,  has  applied  for  the  Board's  approval 
under  section  3ia)  (3i  of  the  Bank  Hold- 
ing Company  Act  (12  U.S.C.  1842iai  '3  ) 
to  acquire  55  percent  or  more  of  the 
voting  shares  of  the  First  National  Bank 
of  Clayton.  Clayton,  Mo,  The  factors  that 
are  considered  in  acting  on  the  applica- 
tion are  set  forth  in  section  3  c  i  of  the 
Act  a2U.S.C.  18421  c I  >. 

The  application  may  be  inspected  at 
the  ofiQce  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretar>',  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  DC.  20551.  to  be  received 
not  later  than  May  22,  1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  May  2,  1972. 

[SEAL]         Michael  A    Greenspan. 

Assistant  Secretary, 

[FR  Doc  72-6888  Piled  5-8-72,8  47  ami 


CENTRAL  BANCORPORATION,   INC. 
Acquisition   of   Bank 

The  Central  Bancorporation,  Inc., 
Cincinnati,  Ohio,  has  applied  for  the 
Board's  approval  under  section  3 1  a)  (3)  of 


NOTICES 


the  Bank  Holding  Company  Act  02 
use.  1842<a>'3M  to  acquire  100  per- 
cent of  the  voting  shares  i  less  directors' 
qualifying  shares '  of  the  successor  by 
merger  to  F^rst  National  Bank  of  Canton. 
Canton.  Ohio.  The  factors  that  are  con- 
sidered in  acting  on  the  application  are 
set  forth  in  section  3(c)  of  the  Act  (12 
use   1842<ci ). 

The  application  may  be  inspected  at 
the  ofBce  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Cleve- 
land. Any  person  wishing  to  comment  on 
the  application  should  submit  his  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem. Washington,  DC.  20551,  to  be  re- 
ceived not  later  than  May  23,  1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  May  2,  1972. 

[seal]         Michael  A.  Greenspan, 

Assistant  Secretary. 
(PR  Doc.72-6987  Piled  6-8-72; 8:47  amj 


FIDELITY  AMERICAN   BANKSHARES, 
INC. 

OrcJer  Approving  Acquisition  of  Bank 

Fidelity  American  Bank.shares,  Inc., 
Lynchburg,  Va,.  a  bank  holding  company 
within  the  meaning  of  the  Bank  Hold- 
ing Company  Act.  has  applied  for  the 
Board's  approval  under  section  3iaii3) 
of  the  Act  02  use  1482  axSi  )  to  ac- 
quire 100  percent  of  Uie  voting  shares  of 
Tidewater  Bank  and  Tru.?t  Co..  Williams- 
burg Va  .  'Bank> .  a  proposed  new  bank. 

Notice  of  receipt  of  the  application  has 
been  given  in  accordance  wiUi  section  3 
'b'  of  the  Act.  and  the  time  for  filing 
comments  and  views  has  expired.  The 
Board  has  considered  tiie  ai>plication  and 
all  commenLs  received  in  the  light  of 
the  factors  set  forth  in  section  3<c)  of 
the  Act  a2  U.S.C.  1842(cm  and  finds 
that: 

Applicant  controls  seven  banks  with 
aggregate  deposits  of  $352  9  million,  rep- 
resenting 4,2  percent  of  the  total  com- 
mercial bank  deposits  in  the  State,  and  is 
the  eighth  Largest  banking  organization 
in  Virginia.  'All  banking  data  are  as  of 
June  30,  1971.  and  reflect  holding  com- 
pany formation.s  and  acquisitions  ap- 
proved through  February  29.  1972,  >  Since 
Bank  is  a  proposed  new  bank,  no  exist- 
ing compeution  would  be  eliminated  nor 
would  concentration  be  increased  in  any 
relevant  area. 

Bank  will  be  located  in  the  city  of 
Williamsburg  and  wnll  represent  the  ini- 
tial entry  by  applicant  mto  the  Williams- 
burg bankmg  market.  Applicant's  closest 
subsidiary  to  Bank  is  located  17  miles 
away  and  competes  in  a  different  market. 
The  Williamsburg  market  is  now  served 
by  only  two  banks,  one  of  which  holds 
80,9  percent  of  market  deposits.  Thus, 
applicant's  acqul-sition  of  Bank  would 
have  a  procompetitive  effect  as  it  would 
provide  a  third  bankmg  alternative  and 
likely  establish  a  basis  for  increased  com- 


-  .\ppro.x;mated  by  city  of  Williamsburg, 
western  portion  of  James  City  County,  and 
northeeet  portion  of  York  County. 


petition  and  reduced  concentration  in 
Bank's  market  area.  Accordingly,  the 
Board  concludes  that  consummation  of 
the  proposed  acquisition  would  not 
adversely  affect  competition  in  any  rele- 
vant area. 

The  financial  and  managerial  re- 
sources of  applicant  and  its  subsidiary 
banks  are  deemed  satisfactory,  and  pro- 
jected growth  and  earnings  for  the  group 
appear  favorable.  Bank,  as  a  proposed 
new  bank,  has  no  financial  or  operating 
histor>';  however,  Its  prospects  under  ap- 
plicant's management  appear  favorable. 
A  'management  incentive  plan"  negoti- 
ated by  applicant  with  the  directors  of 
Bank  could  have  an  adverse  effect  on  the 
condition  of  Bank.  Despite  this  aspect  of 
applicant's  proposal,  the  acquisition  is 
approved  inasmuch  as  applicant  is  to 
acquire  100  percent  of  the  voting  shares 
of  Bank,  and  there  will  be  no  minority 
shareholders  whose  interests  could  be 
prejudiced  by  the  management  incentive 
plan.  Bank  will  commence  operations 
with  total  initial  capital  of  $750,000. 
which  appears  adequate  to  provide  capi- 
tal for  Bank  as  well  as  to  permit  pay- 
ment under  the  management  incentive 
plan.  Banking  factors  as  they  concern 
applicant's  group  and  the  proposed  new 
bank  are  consistent  with  approval  of  the 
application.  It  appears  that  the  major 
banking  needs  of  the  area  are  being  ade- 
quately served  at  the  present  time.  How- 
ever, Bank  would  provide  an  additional 
source  of  convenient  banking  services  to 
the  area.  Considerations  imder  con- 
venience and  needs  aspects  of  the  pro- 
posal are  consistent  with  approval  and 
lend  some  weight  thereto.  It  is  the 
Board's  judgment  that  consummation  of 
the  proposed  acquisition  would  be  in  the 
public  interest  and  that  the  application 
should  be  approved. 

On  the  basis  of  the  record,  the  applica- 
tion is  approved  for  the  reasons  sum- 
mari2;ed  above.  The  transaction  shall  not 
be  consummated  (a)  before  the  30th 
calendar  day  following  the  effective  date 
of  this  order,  or  (b)  later  than  3  months 
after  that  date;  and  (c)  Tidewater  Bank 
and  Trust  Co.,  Williamsburg,  Va..  shall 
be  opened  for  business  not  later  than  6 
monthis  after  the  effective  date  of  this 
order.  Each  of  the  periods  described  in 
<b>  and  (c)  may  be  extended  for  good 
CAuse  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Richmond  piu^uant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  May  2,  1972. 

fsEAL]  Tynan  Smith, 

Secretary  of  the  Board. 
[PR  Doc.72-6988  Piled  5-8-72;8:48  am] 


FIRST  NATIONAL  CHARTER  CORP. 

Order  Approving  Acquisition  of  Bank 

First  National  Charter  Corp..  Kansas 
City,  Mo.,  a  bank  holding  company  within 
the  meaning  of  the  Bank  Holding  Com- 

'  Voting  for  this  action;  Chairman  Burns 
and  Governors  Robertson,  Da&ne.  Brimmer 
and  Sheehan.  Absent  and  not  voting:  Gov- 
ernors Mitchell  and  Malael. 
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pany  Act,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Act  (12  UJ3.C.  1842(a)(3))  to  acquire 
100  percent  of  the  voting  shares  (less 
directors'  qualifying  shares)  of  the  suc- 
cessor by  merger  to  the  Livestock  Na- 
tional Bank,  Kansas  City,  Mo.  (Bank). 
The  bank  into  which  Bank  is  to  be 
merged  has  no  significance  except  as 
a  means  of  acquiring  all  of  the  shares  of 
Bank.  Accordingly,  the  proposed  acqui- 
sition of  the  shares  of  the  successor  or- 
ganization Is  treated  herein  as  the  pro- 
posed acquisition  of  shares  of  Bank. 

Notice  of  receipt  of  the  application  has 
been  given  in  accordance  with  section 
3 lb)  of  the  Act,  and  the  time  for  filing 
comments  and  views  has  expired.  The 
Board  has  considered  the  application  and 
all  comments  received  in  the  light  of  the 
factors  set  forth  in  section  3(c)  of  the 
Act  (12  UJS.C.  1842(c))  and  finds  that: 
Applicant,  the  fifth  largest  banking 
organization  in  Missouri,  controls  seven 
banks  with  aggregate  deposits  of  $498.4 
million,  representing  approximately  4.3 
percent  of  total  deposits  in  commercial 
banks  in  the  State.'  Upon  acquisition  of 
Bank  ($19.7  million  in  deposits)  Appli- 
cant will  increase  its  share  of  statewide 
deposits  by  0.2  percent  and  will  become 
the  fourth  largest  banking  organization 
in  the  State. 

Applicant,  through  three  of  its  sub- 
sidiary banks,  controls  approximately  11 
percent  of  the  total  commercial  bank  de- 
posits in  the  Kansas  City  Standard 
Metropolitan  Statistical  Area  and  is  the 
second  largest  banking  organization  in 
that  area.  Applicant's  ranking  in  the 
SMSA  will  remain  unchanged  as  a  result 
of  this  proposal,  and  applicant's  share  of 
deposits  will  increase  by  less  than  0  6 
percent. 

Bank,  which  specializes  in  livestock 
and  farm  lending,  was  organized  in  1955 
by  shareholders  of  applicant's  lead  bank, 
the  First  National  Bank  of  Kansas  City! 
Mo.  (First  National) ,  Because  of  the  spe- 
cialized services  offered  by  Bank,  Bank's 
lengthy  affiliation  with  First  National 
and  the  fact  that  disaffiliation  between 
the  two  institutions  is  unlikely,  no  exist- 
ing nor  significant  potential  competition 
will  be  foreclosed  upon  consummation  of 
the  proposed  transaction. 

The  financial  and  mtinagerial  resources 
and  future  prospects  of  applicant  and 
Bank  are  satisfactory  and  consistent  with 
approval.  Applicant  proposes  to  diversify 
Bank's  operations  thereby  providing 
another  alternative  for  full  banking  serv- 
ices in  the  community.  Considerations  re- 
lating to  convenience  and  needs  of  the 
community  are  consistent  with  approval. 
It  is  the  Board's  judgment  that  the  pro- 
posed transaction  would  be  in  the  pub- 
lic interest  and  that  the  application 
should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  (a)  before  the  30th  cal- 
endar day  following  the  effective  date  of 
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this  order,  or  (b)  later  than  3  months 
after  the  effective  date  of  this  order, 
unless  such  period  Is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Kansas  City  pursuant 
to  dele,?ated  authority. 

By  order  of  the  Board  of  Governors ' 
effective  May  2,  1972. 
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tsEAL]  Tynan  Smith, 

Secretary  of  the  Board. 

(PR  Doc  72^990  Piled  6-8- 72; 8  48  ami 


GRAHAM-MICHAELIS   FINANCIAL 
CORP. 

Formation  of  Bank  Holding  Company 

Graham-Michaells  Financial  Corp., 
Wichita,  Kans.,  has  apphed  for  the 
Board's  approval  under  section  3(a)  (1» 
of  the  Bank  Holding  Company  Act  (12 
U.S.C,  1842(a)(1))  to  become  a  bank 
holding  company  through  acquisition  of 
80  percent  or  more  of  the  voting  shares 
of  Wichita  State  Bank,  Wichita,  Kans. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  sec- 
tion 3(c)  of  the  Act  (12  U.S.C.  1842(c)  K 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment 
on  the  application  should  submit  his 
views  in  writing  to  the  Secretary,  Board 
of  Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551,  to  be 
received  not  later  than  May  26.  1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  May  2,  1972. 

[seal]         Michael  A.  Greenspan. 

Assistant  Secretary 
|FR  Doc  72-6992  Piled  6-8-72; 8: 48  am] 


MERCANTILE  BANCORPORATION  INC. 
Order  Approving  Acquisition  of  Bank 

Merchantile  Bancorporation,  Inc.,  St. 
Louis,  Mo.,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the 
Board's  approval  under  section  3'a)(3) 
of  the  Act  (12  U.S.C.  1842(a)  (3» )  to  ac- 
quire 90  percent  or  more  of  the  voting 
shares  of  the  Trenton  National  Bank, 
Trenton,  Mo.  (Bank). 

Notice  of  receipt  of  the  application  has 
been  given  in  accordance  with  section 
3(b)  of  the  Act,  and  the  time  for  filing 
comments  and  views  has  expired.  The 
Board  has  considered  the  application 
and  all  comments  received  in  the  light 
of  the  factors  set  forth  in  section  3ic) 
of  the  Act  •  12  U.S.C.  1842(c)  )  and  finds 
that: 

Applicant.  Missouri's  largest  banking 
organization  and  its  largest  bank  hold- 
ing company,  controls  seven  subsidiary 
banks  with  aggregate  deposits  of  $1.2 
billion,  representing  approximately  10 
percent  of  the  total  commercial   bank 


deposits  in  the  State.'  Consummation  of 
applicant's  proposal  would  not  have  a 
significant  effect  on  the  concentration 
of  commercial  bank  deposits  in  Missouri, 
increasing  applicant's  share  of  commer- 
cial bank  deposits  by  less  than  two- 
tenths  of  a  percentage  point. 

Bank   ($18.6  million  deposits)    is  the 
larger  of  two  banks  in  Trenton  and  the 
largest   of   five   banks   In   the   Trenton 
banking      market      (approximated      by 
Grundy  County) .  and  holds  45.5  percent 
of  market  deposits.  Even  though  Bank  is 
the  largest  in  the  area,  the  other  area 
banks  appear  to  be  viable  and  aggressive 
compeUtors,   and   the   record   indicates 
that  the  Bank  does  not  occupy  a  domi- 
nant position,  as  evidenced  by  a  slight 
decline  in  its  percentage  of  market  de- 
posits held  while  other  area  banks  in- 
creased their  share  of  such  deposits.  Ap- 
phcant's  closest  subsidiary  to  Bank  is 
over  85  miles  away,  and  neither  It  nor 
any    of    applicant's    other    subsidiaries 
competes  with  Bank  to  any  meaningful 
extent.  The  development  of  any  compe- 
tition between  Bank  and  any  of  appll- 
cants  subsidiaries  is  considered  unlikely 
because  of  the  distances  separating  the 
banks     and     the     restrictive     Missouri 
branching    laws.    It    does    not    appear, 
therefore,  that  consummation  of  appli- 
cants proposal  would  eliminate  any  ex- 
isting   competition,    nor    foreclose    the 
development     of     significant     potential 
competition,  or  that  there  would  be  ad- 
verse effects  on  any  bank  in  the  area 
involved. 

The    financial    and    managerial    re- 
sources and  prospects  of  applicant,  its 
present   subsidiaries,   and   Bank   are   all 
regarded  as  satisfactorj-  and  consistent 
wth  approval  of  the  application.  It  ap- 
pears that  the  major  banking  needs  of 
Banks  service  area  are  presently  being 
met  by  the  existing  banking  Institutions; 
however,  applicant  proposes  to  expand 
Bank's  services,  Including  its  credit  and 
trust  operations,  in  order  to  make  Bank 
more  responsive  to  the  needs  of  the  com- 
munity. Thus,  considerations  relating  to 
the  convenience  and  needs  are  consistent 
with  approval  of  the  application    It  is 
the  Board's  judgment  that  the  transac- 
tion would  be  in  the  public  interest,  and 
that  the  application  should  be  approved. 
On  the  basis  of  the  record,  the  applica- 
tion is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be   consummated    (ai    before   the   30th 
calendar  day  foUowing  the  effective  date 
of  this  order,  or  <  b  >  later  than  3  months 
after    the    effective   date   of   this   order, 
unless  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  St.  Louis  pursuiint  to 
delegated  authority 
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By  order  of  the  Board  of  Governors,' 
effective  May  2.  1972. 

TsEAL]  Tynan  Smith, 

Secretary  of  the  Board. 
IFR  Doc  72-6991  Plied  5-8-72,8  48  am] 

R.I.H.T.   CORP. 

Order  Denying  Participation  in  Slater 
Mall  Urban  Renewal   Project 

R.I.H.T.  Corp.,  Providence,  R.I.  a 
bank  holding  company  registered  under 
the  Bank  Holding  Company  Act  of  1956. 
as  amended,  has  apphed  for  the  Board  s 
approval  under  section  4<cii8i  of  the 
Act  and  5  225.4ibtili  of  the  Board's 
Regulation  Y  to  participate,  through 
Washington  Row  Co.  'WRC'.  its  wholly 
owned  subsidiar>',  as  a  limited  partner  m 
Slater  Mall  Associates  '  SMA  > .  a  Rhode 
Island  limited  partnership.  In  the  de- 
velopment of  a  parcel  of  real  estate  in 
the  urban  renewal  project  known  as  the 
"Slater  Mall  Urban  Renewal  Area  Proj- 
ect, R.I.  R-11"  in  the  city  of  Pawtucket, 
R.I.  Notice  of  the  application,  affording 
opportunity  for  interested  person.s  to 
submit  comments  and  views,  was  duly 
published  '37  F.R.  310'.  Time  for  filmg 
comments  and  views  has  expired  and 
none  have  been  received 

Making  equity  and  debt  investments 
in  corporations  or  projects  designed  pri- 
marily to  promote  community  welfare, 
such  as  the  economic  rehabilitation  and 
development  of  low-income  areas  Ls  an 
activity  that  the  Board  has  determined 
to  be  closely  related  to  banicing  '  12  CFR 
2254'a'i7''.  The  issue  raided  by  thi.s 
application  Is  whether  participation  m 
the  development  of  a  shopping  and  office 
complex  on  a  parcel  of  real  estate  m  the 
Slater  Mall  urban  renewal  project  con- 
stitutes investment  in  a  project  desismed 
primarily  to  promote  community  welfare 

The  Slater  Mall  urban  renewal  area 
encompasses  approximately  57  acres  in 
the  downtown  business  district  of  Paw- 
tucket, R.I.  Applicant  proposes  to  par- 
ticipate as  a  limited  partner  in  SMA  in 
the  development  of  one  parcel  of  real 
estate  in  the  Slater  Mall  urban  renewal 
area.  SMA  intends  to  construct  a  five- 
stor>'  retail -commercial-restaurant  com- 
plex on  that  parcel  at  an  estimated  con- 
struction cost  of  appro-ximately  $3.4  mil- 
Uon.  of  which  $2  million  will  be  provided 
in  the  form  of  a  loan  from  applicant's 
banking  subsidiary,  Rhode  Island  Hos- 
pital Trust  National  Bank  <Banki. 
secured  by  a  first  mortgage  and  a  loan 
of  $0.7  million  from  WRC  secured  by  a 
second  mortgage.  Under  the  limited 
partnership  agreement,  the  partners 
have  contributed  $15,000  to  SMA's 
capital  accoimt,  and  additional  funds 
would  be  provided  to  SMA  by  the  part- 
ners in  the  form  of  unsecured  subordi- 
nated loans  to  the  partnership.  The 
proposed  shopping  and  office  complex 
would  be  occupied  by  various  retail  and 
commercial  tenants,  as  well  as  by  a 
branch  office  of  Bank. 


'  AU  banking  data  are  as  oi  June  30,  1971, 
adjusted  to  reflect  holding  company  acqulsl- 
tlona  and  formations  approved  by  the  Board 
through  Mar.  31,  1972. 
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The  commercial  nature  of  develop- 
ment and  ownership  of  a  shopping  and 
office  complex  and  the  projected  rate  of 
return  raise  the  question  as  to  whether 

the  project  is  designed  primarily  to  pro- 
mote community  welfare  or  whether  it  is 
primarily  designed  as  a  profitmaking 
venture. 

The  mere  fact  that  an  investment  re- 
lates m  some  manner  to  an  urban  re- 
;iewal  project  Is  not  sufficient  to  justify 
a  conclusion  that  it  is  designed  primarily 
to  promote  commuruty  welfare.  Urban 
renewal  refers  to  the  use  of  the  eminent 
domain  power  to  rwHove  slimis  and 
blighted  areas  from  our  cities  through 
tlie  acquisition  of  large  tracts  of  land, 
the  demolition  of  existing  structures,  and 
the  sale  of  that  land  for  development 
punx>ses  at  subsidized  prices  to  tliose 
wiUmg  to  construct  new  buildings  and 
fa.;'iime.s  on  that  land.  New  structures 
erected  m  an  urban  renewal  project  need 
not  be  for  the  benefit  of  low-  or  moder- 
ate-income persons,  and  may,  in  fact, 
be  exclusively  devoted  to  luxury  or  com- 
mercial uses  An  investment  by  a  bank 
holding  companj'  to  develc^  a  commer- 
cial structure  to  be  constructed  on  urban 
renewal  land  therefore  is  viewed  no  dif- 
ferently than  an  investment  to  develop 
a  commercial  structure  on  nonurban  re- 
newal land.  This  should  not  be  con- 
sidered a  disparagement  of  the  efforts  of 
Federal,  State,  or  local  agencies  involved 
in  solvaig  our  urban  problems  but 
rather  is  a  recognition  that  the  Board 
must  consider  other  factors  in  charting 
the  course  of  bank  holding  company  de- 
velopment. Of  course,  construction  of  a 
five-stor>-  shopping  and  office  complex 
should  stimulate  the  local  economy  and. 
to  that  extent,  promote  community  wel- 
fare. However,  to  conclude  that  every 
activity  that  has  such  effect  is  a  permis- 
sible activity  for  bank  holding  compa- 
nies would  be  to  create  a  loophole  In  the 
Aci  th.-Dugh  which  a  bank  holding  com- 
pany could  engage  in  virtually  any  ac- 
tivity thereby  nullifying  Congress",  basic 
intent  to  separate  banking  from  com- 
merce. To  avoid  such  a  consequence,  the 
Board  requires  that  promotion  of  com- 
munity welfare  be  the  primary  thrust  of 
a  proposed  activity  imder  §  225.4(a)  (7) 
rather  than  a  mere  collateral  effect  of 
the  activity. 

Based  on  the  foregoing  and  other  con- 
siderations reflected  in  the  record  before 
us.  the  Board  concludes  that  ;iie  prlmai-y 
purpose  of  applicants  proposal  is  to 
enter  into  a  potentially  hjgiiiy  profitable 
commercial  venture  and  is  not  within 
the  scope  of  the  activity  permitted  by 
|225,4'aM.7;    of  Reg-ulation  Y. 

Accordingly,  the  application  is  denied. 
By  order  of  the  Board  of  Grovernors,' 
effective  May  2,  1972. 

[SEAL]  Tyn.^n   SMrrH. 

Secretary  of  the  Board. 
!FR  Doc.72-8993  FUed  6-«-72;8:48  amj 


1  Voting  for  this  action.   Chairman  Burns 
and  Governors  Robertson.  Daane.  Brimmer, 

and  Sheehan,   Absent  ajid  no:   \-<j'Arig:    Gov- 
ernors Mitchell  and  Malsel. 


GENERAL  SERVICES 
ADMINISTRATION 

[Federal  Property  Management  Regs.;  Tem- 
porary Reg.  D-34] 

AHORNEY  GENERAL 
Delegation   of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Attorney  General  of  the 
United  States  to  continue  to  lease  certain 
space  in  Flamona,  San  Diego  County. 
CaUf. 

2.  Effective  date.  This  delegation  is 
effective  immediately. 

3.  Delegation,  a.  Pursuant  to  the  au- 
thority vested  in  me  by  the  Federal  Prop- 
erty and  Administrative  Services  Act  of 
1949,  63  Stat.  377,  as  amended,  authority 
is  hereby  del^ated  to  the  Attorney  Gen- 
eral of  the  United  States  to  perform  all 
functions  in  connection  with  the  con- 
tinued leasing  of  two  radio  transmitting 
and  receiving  sites  at  Ramona,  Calif.,  for 
an  additional  period  not  to  exceed  5  years. 

b.  This  delegation  includes  authority 
to  lease  the  required  properties  and  to 
assign,  reassign,  operate,  maintain,  con- 
trol, and  prot-ect  the  demised  properties. 
This  authority  shall  extend  to  leasing 
space  imder  authority  contained  in  sec- 
tion 210'hM  1 )  of  the  above-cited  Act. 

c.  The  Attorney  General  of  the  Unitec 
States  may  redelegate  this  authority  to 
any  officer  or  employee  of  the  Department 
of  Justice  (40  U.S.C.  486id>  *. 

d.  This  authority  shall  be  exercised  in 
accordance  with  the  limitations  and  re- 
quirements of  the  above-cited  Act,  sec- 
tion 322  of  the  Act  of  Jime  30,  1932  (40 
use.  278a  I ,  as  amended,  and  other  ap- 
plicable statutes  and  regulations. 

Dated:  May  1,  1972. 

Harold  S.  Trimmer.  Jr., 
Acting  Administrator 
of  General  Services. 
(PR  Doc.72-6898  PUed  5-a-72;8:48  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[811-2182] 

CALCAP  VENTURE  GROUP,  INC. 

Notice  of  Filing  of  Application  for 
Order  Declaring  That  Company  Has 
CeasecJ  To  Be  an  Investment 
Company 

May  3,  1972. 
Notice  is  hereby  given  that  Calcap 
Venture  Group,  Inc.  (Applicant),  2192 
Du  Pont  Drive,  Irvine,  CA  92664,  regis- 
tered under  the  Investment  Company  Act 
of  1940  (Act),  as  a  closed-end  Invest- 
ment company,  has  filed  an  application 
pursuant  to  section  8(f)  of  the  Act  for  an 
order  of  the  Commission  declaring  that 
Applicant  has  ceaaed  to  be  an  Investment 
company.  All  Interested  persons  are  re- 
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ferred  to  the  application  for  a  statement 
of  the  representations  contained  in  the 
application,  which  are  summarized 
below. 

Applicant  was  incorporated  in  the 
State  of  Delaware  on  November  4,  1970 
Initially  applicant  Issued  10,000  shares 
of  its  common  stock  to  nine  shareholders 
for  an  aggregate  price  of  $100,000.  On 
April  7,  1971,  Applicant  filed  Form  N-8A 
and  on  April  15,  1971,  Applicant  filed 
Form  N-8B-1.  On  the  later  date,  AppU- 
cant  also  filed  a  registration  statement 
on  Form  S-4  under  the  Securities  Act 
of  1933.  Such  registration  statement 
never  became  effective  nor  were  any 
shares  sold  to  the  public  pursuant  to 
such  statement.  Applicant's  registration 
statement  was  withdrawn  on  February  3, 

Applicant  represents  that  it  has  made 
no  investments  shice  Its  Inception  and 
has  not  commenced  the  business  or  ac- 
tivity for  which  it  was  created. 

Applicant  represents  that  it  has  re- 
turned the  consideration  of  $100,000  paid 
for  Its  shares,  and  all  issued  share  certifi- 
cates have  been  surrendered  and  can- 
celed.    Further,     AppUcant     represents 
that  a  majority  of  its  directors  have  exe- 
cuted and  verified  a  certificate  of  disso- 
lutlcm  before  beginning  business  pursu- 
ant to  the  provisions  of  the  General  Corp 
of  the  State  of  Delaware,  and  that  said 
certificate  has  been  mailed  to  the  Sec- 
retary of  the  State  of  Delaware  for  filing 
On  December  1,  1971,  Applicant's  direc- 
tors unanimously  passed  a  resolution  in- 
structing Applicant's  President  to  take 
such  action  as  n€cessary  to  terminate 
AppUcant's  registration  as  an  investment 
company  under  the  1940  Act. 

Section  8(f)   of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion, upon  appUcatiOTi,  finds  that  a  regis- 
tered investment  company  has  ceased 
to  be  an  investment  company,  it  shall  so 
declare  by  order,  and  upon  the  taking 
effect  of  such  order,  the  registration  of 
such  company  shall  cease  to  be  in  effect 
Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  May  23 
1972,  submit  to  the  Commission  hi  writ- 
ing a  request  for  a  hearing  on  the  matter 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for 
such  request,  and  the  Issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted 
or  he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hearing 
thereon.  Any  such  commimication  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  Waslilngtcm.  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail    (airmail 
if  the  person  being  served  Is  located  more 
than  500  miles  from  the  point  of  mail- 
ing) upon  AppUcant  at  the  address  stated 
above.  Proof  of  such  service  (by  afndavlt 
or  in  case  of  an  attorney  at  law  by  a  cer- 
tificate) shall  be  filed  contemporaneously 
with  the  request.  At  any  time  after  said 
date,  as  provided  by  Rule  0-5  of  the  rules 
and  regulations  promulgated  under  the 
Act.  an  order  disposing  of  the  applicaticm 
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herein  may  be  issued  by  the  Commission 
upon* the  basis  of  the  information  stated 
In  said  8.ppUcaticm.  unless  an  order  for 
hearing  upon  said  appUcaticm  shall  be 
issued  upon  request  or  upon  the  Commis- 
sion's own  moU(Hi.  Persons  who  request 
a  hearing  or  advice  as  to  whether  a  hear- 
ing is  ordered  will  receive  notice  of 
further  developments  In  this  matter  in- 
cluding the  date  of  the  hearing  (if  or- 
dered) and  any  postponements  thereof. 
For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  purstiant  to 
delegated  authority. 
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INTERSTATE  COMMERCE 
COMMISSION 

ASSIGNMENT  OF   HEARINGS 


[SEAL]  Ronald  F.  Hunt, 

Secretary. 
[PR  Doc.7a-7017  Klled  5-^ 72; 8. 47  am] 

DEPARTMENT  OF  LABOR 

OfBce  of  the  Secretary 

C.  G.  CONN,  tTD. 

Investigation  Regarding  Certification 
of  Eligibility  of  Workers  To  Apply 
for  Adjustment  Assistance 

The  Department  of  Labor  has  received 
a  Tariff  Commission  report  containing 
an  affirmative  finding  under  secticHi  301 
(c)  (2)   of  the  Trade  Expansion  Act  of 
1962  with  respect  to  its  investigation  of 
a  petition  for  determination  of  eligiblUty 
to  apply  for  adjustment  assistance  filed 
on  behalf  of  workers  of  C.  O.  Conn  ltd 
Elkhart,  Ind.  (TEA-W-133).  In  view  of 
the  report  and  the  responslbUlties  dele- 
gated to  the  Secretary  of  Labor  under 
section  8  of  Executive  Order  11075  (28 
PJl.  473),  the  Acthig  Director,  Office  of 
Foreign  Economic  PoUcy.  Bureau  of  In- 
ternational Labor  Affah^,  has  instituted 
an  investigation,  as  provided  in  29  CFR 
90.5  and  this  notice.  The  investigation 
relates  to  the  determination  of  whether 
any  of  the  group  of  workers  covered  by 
the  Tariff  Commisslcm  report  should  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance,  provided  for  under  titie 
m,  chapter  3,  of  the  Trade  Expansion 
Act  of   1962.  including  the  determina- 
tion of  related  subsidiary  subjects  and 
matters,  such  as  the  date  unemployment 
or  underemployment  began  or  threat- 
ened to  begin  and  subdivision  of  the  firm 
involved  to  be  specified  In  any  certifica- 
tion to  be  made,  as  more  specifically  pro- 
vided in  subpart  B  of  29  CFR  Part  90 
Interested  persons  should  submit  wrlt- 
*.,?***'  ^^^^'  or  arguments  relating 
to  the  subjects  of  investigation  to  the 
Acting  Director,  Office  of  Foreign  Eco- 
nomic Policy,  U.S.  Department  of  Labor, 
Washington,  DC.  on  or  before  May  10 
1972.  ' 

Signed  at  Washington,  D.C,  this  Ist 
day  of  May,  1972. 

Gloria  G.  Vernon. 
Acting  Director,  Offlce  of 
Foreign  Economic  Policy. 
[PTi  Doc.72-7037  PUed  6-a-7a;8.4e  am] 


May  4,  1972 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  onlv 
once.  This  hst  contains  prospective  a.<;- 
signments    only   and    does   not   include 
cases  previously  assigned  hearing  dates 
The  hearings  will   be  on  the  issues  as 
presentiy  refiected  In  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  canceUation 
of  hearings  as  promptiy  as  possible,  but 
interested   parties   should    take   appro- 
priate steps  to  hisu-e  that  they  are  noti- 
fied of  cancellation  or  pottponements  of 
hearmgs  in  which  they  are  interested. 
PD  26883,  0«»rge  P.  Baker,  Rlcfaard  C   Bond 
JerriB   Langdon,   Jr.,    and    WlUlard    Wlrta 
tnMtees  of  the  iwt>perty  of  Penn  Central 
Traneportatlon   Co.,  debtor    abandonment 
between  Newton  Palls  Sc  Alliance   in  Port- 
age,    Trumbull,     Stark,     and     Mahoning 
Ck>untlea,  Ohio,  now  assigned  May  32    1972 
at  Alliance,  Ohio,  canceled  and  reaaslgned 
to  PeUowshlp  Hall,  Pinrt  Chrt»tlan  Cliuroh 
Center   Street,    Newton   PaLU,    Ohio    aame 
day  and  time. 
MC  98499.  Sube  9  and  10,  WUlt*  Truck  Line 
Inc.,    continued    to   June   5,    1972     in    the 
South    Room,    Quality   Hotel    Central     100 
10th  Street  NW.,  Atlanta,  OA 
I&S   M   25477,    General    increaae    ea«t-8outh 
territory,   now   aaalgned   May   16.   1972    at 
Washington.    DC,    hearing    po^poned    to 
May  17.  1972,  at  the  Offices  of  the  Inter- 
state Ccwimwce  Commission,  Washington, 

I&S  M  25477,  Sub  I,  General  Increase,  within 
Southern  territory,   now  assigned   May   16 
1972,   at   Washington,   DC  ,   hearing   post- 
poned to  May  17,  1972,  at  the  Offices  of  the 
Interstate   Cotnmerce   CJommlaslon    Wash- 
ington, D.C. 
MC    121082.   Sub   3,   Allied   Delivery   System 
Inc.,  now  assigned  hearing,  July  10,   1972 
at  Lansing,  Mich.,  hearing  room  later  to  be 
designated. 
MC    113667   Sub   4.   La    Crosse   and   Western 
Stages.   Inc.,   doing   business   as   Hlawaths 
CoAches,  now  assigned  June  19.  1972   at  L« 
Crosse.  Wis.,  canceled.  An  attempt  will  be 
made  to  haxidle  this  proceeding  under  the 
modified  procedure. 
1*38711,   Grain   Transit   Accounts,   SWL   & 
WTL  territories,  now  assigned  May  9    1972 
at  Washington,  D.C,  hearing  postponed  to 
July  11,  1972,  at  the  Offices  of  the  Interstate  ' 
Commerce  Commission.   Washington    D  C 
MC   136736  Sub   1,  Fleet  Services,   Inc     now 
assigned  May  31,  1972.  at  Waahlngton,  D  C 
hearing  postponed  Indefinitely. 
MC  61692  Sub  289,  Jenkins  Truck  Line    Inc 

application  dismissed. 
ISM-26603,  Bus  fares,  between  New  York 
N.Y.,  and  New  Jersey  polau  now  aselimed 
June  6.  1972,  at  New  York,  NY.,  canceled 
Proceeding  is  being  dl*contlnxied 
MO-F-11346,  Brown  Transport  Corp —in- 
vestigation of  control— J»ool  Freight  Lines 
Inc.,  MC  66679  Subs  41,  48,  50  and  63' 
Brown  Transport  Corp.,  now  assigned 
July  17,  1972,  at  Jack«5nvUle  Pla  will  be 
held  at  the  HoUday  Inn,  I-*S  North  881 
Golf  air  Boulevard  (Junction  1-^8  and 
Golf  air    Boulevard),    instead    of    Holiday 
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Inn  Downtown,  2300  Phtlllpa  Highway 
(Junction  1-96  and  VS  Highway  1  Southj, 
Jacksonville,  PL. 

[seal]  Robert  L.  Oswald. 

Secretary. 
(PR  Doc.73-7047  Piled  5-8-72:8:50  am] 


(Notice  64] 

MOTOR   CARRIER   TEMPORARY 
AUTHORITY  APPLICATIONS 

May  3.  1972. 

The  following  are  notices  of  filing  of 
applications '  for  temporary  authority 
under  section  210a(ai  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131*  published  in  the  Ped- 
EHAL  Register,  Issue  of  April  27,  1965. 
effective  July  1.  1965.  These  rules  pro- 
vide that  protests  to  the  granting  of  an 
application  must  be  filed  with  the  field 
ofBclal  named  in  the  Federal  Register 
publication,  within  15  calendar  days 
after  the  date  of  notice  of  the  filing  of 
the  application  Is  published  in  the  Fed- 
eral Register.  One  copy  of  such  pro- 
tests must  be  served  on  the  applicant,  or 
its  authorized  representative,  if  any,  and 
the  protests  must  certify  that  such  serv- 
ice has  been  made.  The  protests  must  be 
specific  &s  to  the  service  which  such  pro- 
testant  can  and  will  offer,  and  mu.st 
consist  of  a  signed  original  and  six 
copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Offlce  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington.  DC,  and  also  in 
field  ofiBce  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  87720  (Sub-No.  130  TA^  filed 
AprU  19,  1972.  Applicant;  BASS  TRANS- 
PORTATION CO.,  INC..  Post  Office  Box 
391,  Flemlngton.  NJ  08822.  Applicant's 
representative:  Bert  Collins,  140  Cedar 
Street,  New  York,  NY  10006.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  lrreg\ilar  routes, 
transporting:  Plastic  foam,  from  Rock- 
away,  Carlstadt.  and  East  Rutherford. 
N.J..  to  Danbury,  Conn.,  Biddeford, 
Maine.  Boston,  Everettt,  Haverhill,  Law- 
rence. Newton,  Northbridge,  and  Stough- 
ton.  Mass.,  for  180  days.  Supporting 
shipper:  Tenneco  Chemicals,  Inc.,  Gen- 
eral Foam  Division,  13  Manor  Rotid.  East 
Rutherford,  NJ  07073.  Send  protests  to: 
Richard  M.  Regan.  District  Supervisor, 
Interstate  Ccanmerce  Commission,  Bu- 
reau of  Operations,  428  East  State 
Street,  Room  204,  Trenton,  NJ  08608. 

No.  MC  103051  (Sub-No.  250  TA » ,  filed 
April  20,  1972.  Applicant:  FLEET 
TRANSPORT  COMPANY,  INC.,  934  44th 
Avenue  North,  Post  Office  Box  00408, 
Nashville,  TN  37209.  Applicant's  repre- 
sentative: William  O.  North  (same  ad- 
dress as  above) .  Authority   sought  to 


'  Except  as  otherwise  speclflcally  noted, 
eacb  applicant  states  that  there  will  be  no 
significant  effect  on  the  quality  of  the  hu- 
man environment  resulting  from  approval  of 
Its  application. 
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operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Salt.  In  bulk,  in  tank  or  hopper  type 
vehicles,  from  Cairo.  Ga..  to  points  In 
Alabama  and  Flordia.  for  180  days.  Sup- 
porting shipper-  Cargill,  Inc  ,  Salt  Divi- 
sion, CarglU  Building,  Minneapolis, 
Minn.  Send  protests  to:  Joe  J.  Tate, 
District  Supervisor,  Interstate  Commerce 
Commission.  Bureau  of  Operations.  803 
1808  West  End  Building.  Nashville, 
Term.  37203. 

No.  MC  103993  ( Sub-No.  708  TA) .  filed 
April  24,  1972  Applicant:  MORGAN 
DRIVE  AWAY,  INC.,  2800  West  Lexing- 
ton .Avenue,  Elkhart.  IN  46514.  Appli- 
cant's representative:  Ralph  H.  Miller 
I  same  address  as  above  i.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting  Campers  and  motor  homes, 
in  initial  movements,  in  truckaway  serv- 
ice, from  points  in  Yamhill  County,  Greg., 
to  points  in  California.  Idaho,  Montana, 
Nevada,  Utah,  and  Washington,  for  180 
days.  Supporting  shipper  Skyline  Corp  , 
2520  Bypa-ss  Road.  Elkhart.  IN  46514. 
Send  protests  to:  I>istrict  Supervisor 
J.  H.  Gray.  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Room 
204,  345  West  WajTie  Street,  Fort  Wayne, 
IN  46802. 

No.  MC  107496  'Sub-No  845  TA),  filed 
April  19.  1972.  Applicant:  RU.AN  TRANS- 
PORT CORPORATION.  Keosauqua  Way 
at  Third  Street.  Post  Office  Box  855, 
50304.  Des  Moines.  lA  50309.  Applicant's 
representative  H.  L  Pabrilz  (same  ad- 
dress as  above  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
mg  Ltgnm  sulfinate.  tn  bulk,  in  tank 
vehicles,  from  Green  River,  Wyo.,  to 
Kemmerer.  Wyo..  for  150  days.  Support- 
ing shipper:  FMC  Corp.,  633  Third  Ave- 
nue, New  York,  NY  10017  Send  protests 
to;  Herbert  W.  Alien,  Transportation 
Speciatlist.  Interstate  Commerce  Commis- 
sion. Bureau  of  Operations,  677  Federal 
Building,  Des  Moines,  Iowa  50309. 

No.  MC  107496  'Sub-No  846  TA^  filed 
April  13,  1972.  Applicant:  RUAN  TRANS- 
PORT CORPORATION,  Keosauqua  Way 
at  Third  Street,  Post  Office  Box  855. 
50304.  Des  Moines,  lA  50309.  Applicant's 
representative:  H.  L.  Fabrltz  (same  ad- 
dress as  above  > .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing- Dry  phosphates,  in  bulk,  in  tank 
vehicles,  from  Lawrence.  Kans..  to  points 
in  Texas,  for  150  days  Supporting  ship- 
per: FMC  Corp  .  633  Third  Avenue,  New 
York,  NY  10017.  Send  protests  to:  Her- 
bert W.  Allen,  Transportation  Specialist. 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations.  677  Federal  Building. 
Des  Moines,  Iowa  50309. 

No.  MC  109689  Sub-No,  233  TA'.  filed 
AprU  20,  1972.  Applicant:  W.  S.  HATCH 
CO.,  643  South  800  West  Street.  Woods 
Cross,  UT  84087,  Post  Office  Box  1825, 
Salt  Lake  City,  UT  84110.  Applicant's 
representative:  Mark  K.  Boyle.  345 
South  State  Street,  Salt  Lake  City,  UT 
84111.  Authority  sought  to  operate  as  a 


common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Molten 
benzoic  acid.  In  bulk,  from  Kalama, 
Wash.,  to  Chattanooga,  Term.,  for  180 
days.  Supporting  shipper:  Kalama 
Chemical,  Inc.,  Post  Office  Box  427, 
Kalama,  WA  98625  (Robert  A.  Kirchner, 
vice  president— operations) .  Sent  pro- 
tests to:  John  T.  'Vaughan,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, Bureau  of  Opertalons,  5239  Federal 
Building,  Salt  Lake  City,  Utah  84111. 

No.  MC  110525  (Sub-No.  1035  TA), 
filed  April  18,  1972.  Applicant:  CHEMI- 
CAL LEAMAN  TANK  LINES,  INC..  520 
East  Lancaster  Avenue,  Downlngtown. 
PA  19335.  Applicant's  representative: 
Thomas  J.  O'Brien  (same  address  as 
above  i .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Adipic 
acid,  dry,  in  bulk,  In  tank  vehicles,  from 
Hopewell,  Va.,  to  Neville  Island,  Pa.,  for 
180  days.  Supporting  shipper:  AlUed 
Chemical  Corp.,  Post  Office  Box  2365R. 
Morristown,  NJ  07960.  Send  protests  to: 
Peter  R.  Guman.  District  Supervisor.  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission.  1518  Walnut  Street.  Room 
1600,  Philadelphia,  PA  19102. 

No.  MC  111401  (Sub-No.  363  TA), 
filed  April  18,  1972.  Applicant:  QROEN- 
DYKE  TRANSPORT,  INC.  2510  Rock 
Island  Boulevard,  Post  Office  Box  632, 
Enid,  OK  73701.  Applicant's  representa- 
tive: Vic  Comstock  (same  address  as 
above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Petroleum 
naphtha,  in  bulk,  from  Cleveland  and 
WvTinewood,  Okla.,  to  Nellls  AFB  and 
Hill  AFB,  Utah,  for  180  days.  Supporting 
shipper:  Ray  P.  Fischer,  transportation 
manager,  Kerr-McGee  Corp.,  Oklahoma 
City,  Okla.  73102.  Send  protests  to:  C.  L. 
Phillips,  District  Supervisor,  Interstate 
Commerce  Commission,  Birreau  of  Op- 
erations, Room  240,  Old  Post  Office  Build- 
ing, 215  Northwest  Third,  Oklahoma 
City,  OK  73102. 

No.  MC  115669  (Sub-No.  131  TA) , 
filed  April  18,  1972.  Applicant:  HOWARD 
N.  DAHLSTEN,  doing  business  as  DAHL- 
STEN  TRUCK  LINE,  Post  Office  Box  95. 
Clay  Center,  NE  68933.  Applicant's  rep- 
resentative: Howard  N.  Daihlsten  (ssmie 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Catalyst,  in  bulk,  in  tank  vehicles, 
from  McPherson,  Kans..  to  Scottsbluff, 
Nebr.,  for  180  days.  Supporting  shipper: 
Clifford  H.  DeKesel,  manager.  Transpor- 
tation Services,  Farmland  Industries, 
Inc.,  Post  Office  Box  7305.  Kansas  City, 
MO  64116.  Send  protests  to:  Max  H. 
Johnston,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 320  Federal  Building  and  Court- 
house. Lincoln.  Nebr.  68508. 

No.  MC  123674  (Sub-No.  6  TA),  filed 
April  18,  1972.  AppUcant:  ARCTIC 
STORAGE  OF  UTICA,  INC..  Truck 
Route  5- A,  Yorkvllle  (Oneida  Coimty), 
NY.  13493.  Applicant's  representative: 
Murray  J.  S.  Kirshtein,  103  Orlskany 
Street  East,  Utica,  NY  13501.  Authority 
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sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregiUar  routes] 
transporting:  Frozen  foods.  from 
Whitestown,  N.Y.,  to  Stroudsburg,  Pa.. 
for  180  days.  Supporting  shipper:  Frank 
L.  Powell,  vice  president,  secretary,  and 
controller.  Victory  Markets,  Inc.,  Nor- 
wich, N.Y.  13815.  Send  protests  to:  Mor- 
ris H.  Gross,  District  Supervisor,  Bureau 
of  Operations,  Interstate  Commerce 
Commission.  Room  104,  OTtonnell  Build- 
ing, 301  Erie  Boulevard  West,  Syracuse 
NY  13202, 

No.  MC  124554  (Sub-No.  9  TA),  filed 
April    17,   1972.  Applicant:    HTT.ARp  f 
LANG  (VIOLA  LANG,  JOHN  F.  LANG 
AND  PRANK  J.  LANG.  TRUSTEES)  and 
MEDARD  SCHMITZ,  doing  business  as 
LANG  CARTAGE,  338  South  17th  Street 
Milwaukee,  WI  53233.  Applicant's  repre- 
sentative: William  C.  Dlneen,  412  Empire 
Building,  710  North  Plankinton  Avenue 
Milwaukee,  WI  53203.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
•(Chicle,  over  irregular  routes,  transport- 
ing: Such  merchandise  as  is  dealt  in  by 
wholesale    drug   business   houses,    from 
West  Allis,  Wis.,  to  points  in  Boone,  De 
Kalb,  Du  Page,  Kane,  Lake,  McHenry, 
Ogle,      Stephenson,      and      Winnebago 
Counties,  HI.,  for  the  account  of  McKes- 
scHi  &  Robbins  Drug  Co.,  a  division  of 
Foremost-McKesson,  Inc.,  for  180  days. 
Supporting  shipper:   McKesson  &  Rob- 
bins  Drug  Co.,  1535  South  101st  Street, 
Post  Office  Box  2697  (John  G.  Wilcox— 
division  manager/vice  president).  Send 
protests  to:  District  Supervisor  Lyle  D. 
Heifer.   Interstate   Commerce   Commis- 
sion,  Bureau   of   Operations,   135   West 
Wells  Street,  Room  807.  Milwaukee   WI 
53203. 

No.  MC  129537  (Sub-No.  10  TA)  (Cor- 
rection) ,  filed  March  3,  1972,  published  in 
the  Federal  Register,  issue  of  March  21. 
1972,  corrected  and  republished  in  part 
as  corrected  this  Issue.  Applicant- 
REEVES  TRANSPORTATION  CO. 
Route  5.  Dew's  Pond  Road,  Calhoun,  Ga! 
30701.  Applicant's  representative:  John 
C.  Vogt,  Jr.,  523  East  Madison  Street, 
Tampa,  PL  33802.  Note:  The  purpose  of 
this  partial  republication  is  to  state  that 
applicant  Intends  to  interline  with  other 
carriers  at  Pensacola,  Fla.,  Dallas,  Tex. 
Little  Rock  and  West  Memphis,  Ark.i 
which  was  inadvertently  omitted  In 
previous  publication.  The  rest  of  the  ap- 
plication remains  as  previously  published. 

No.  MC  133565  (Sub-No.  1  TA)  (Notice 
of  filing  of  Petition  to  Modify  Temporary 
Authority  To  Permit  Interlining),  filed 
May  1,  1972.  Petitioner:  TRUE  TRANS- 
PORT, INC.,  Edgewater,  N.J.  Petitioner's 
representative:  Charles  J.  Williams,  47 
Lincoln  Park,  Newark,  NJ  07102.  Peti- 
tioner holds  authority  in  No.  MC  133565 
(Sub-No.  1  TA)  authorizing  the  trans- 
portation of  general  commodities,  except 
those  of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined  by 
the  Commission,  commodities  tn  bulk, 
commodities  requiring  special  equipment. 
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and  those  Injurious  or  contaminating  to 
other  lading,  in  containers  or  trailers, 
over  irregular  routes,  between  Edgewater 
and  Weehawken,  N.J.,  on  the  one  hand, 
and,  on  the  other,  points  in  Connecticut, 
Delaware,      Maryland,      Massachusetts  1 
New  Hampshire,  New  Jersey,  and  those  in 
that  part  of  Pennsylvania  oti  and  east  of 
a  line  beginning  at  the  Pennsylvania -New 
York  State  line  at  or  near  Lawrenceville, 
Pa.,  and  extending  along  U.S.  Highway 
15  to  Junction  U.S.  Highway  11  at  or  near 
Camp  Hill,  Pa.,  thence  along  U.S.  High- 
way  11   to  the  Pennsylvania-Maryland 
State  line,  those  In  that  part  of  New 
York  on  and  east  of  a  line  beginning  at 
the  New  York-Pennsylvania  State  line  at 
or  near  Lawrenceville,  Pa.,  and  extend- 
ing along  U.S.  Highway  15  to  Coming, 
N.Y.,  and  thence  along  New  York  High- 
way 17  to  Horseheads,  N.Y.,  thence  along 
New    York    Highway    13    to    Cortland 
N.Y.,    thence    along    U.S.    Highway    11 
to   Syracuse,    NY.,    thence    along    New 
York     Highway      5      to     Schenectady. 
N.Y.,    thence    along    New    York    High- 
way    50     to    Saratoga     Springs      N  Y 
thence  alMig  VS.  Highway  9  via  Glens 
Falls,  N.Y..  to  junction  New  York  High- 
way 149,  thence  along  New  York  Highway 
149  to  junction  U.S.  Highway  4.  at  or  near 
Fort  Ann,  N.Y.,  thence  along  U.S.  High- 
way 4  to  the  New  York- Vermont  State 
line  at  or  near  Fair  Haven,  Vt.,  and  points 
in  Rhode  Island,  c«i  traffic  having  a  prior 
or  subsequent  movement  by  water   The 
above  authority  has  been  extended  in- 
definitely pending  the  final  determina- 
tion of  No.  MC  133565  (Sub-No.  2).  By 
the  instant  petition,  petitioner  seeks  to 
have  the  Sub-No.  1  TA  grant  of  authority 
modified  so  as  to  permit  it  to  interline 
freight  exclusively  at  Syracuse.  N.Y..  with 
other  motor  carriers  for  further  move- 
ments to  points  in  that  part  of  New  York 
State  which  it  Is  not  authorized  to  serve. 
Any  interested  person  desiring  to  partici- 
pate may  file  an  original  and  six  copies  of 
his   written    representations .  views,    or 
argument  in  support  of  or  against  the 
petition  within  15  days  from  the  date  of 
publication    in    the    Federal    Register. 
Send  to:  Motor  Carrier  Board,  Interstate 
Commerce     Commission,     Washington 
D.C.  20423. 

No.  MC  136637  (Sub-No  1  TA)  filed 
April  20.  1972.  Applicant:  J  &  j  TRUCK- 
ING, INC.,  Route  7,  Box  55-F,  Morgan - 
town,  WV  26505.  Applicant's  representa- 
tive: D.  L.  Bennett.  129  Edgington  Lane 
Wheeling,  WV  26003.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Coal,  from  King  Knob  Coal  Co., 
strip  mine  at  or  near  Taylortown,  Greene 
County.  Pa.,  to  Arkright  Tipple,  Gran- 
ville, W.  Va.,  for  180  days.  Supporting 
shipper:  Consolidation  Coal  Co  Mor- 
gantown,  W.  Va.  26505.  Send  protests  to: 
Joseph  A.  Niggemyer.  District  Supervisor, 
Interstate  Cc«imerce  Commission  Bu- 
reau of  Operations,  416  Old  Post  Office 
Building,  Wheeling,  W.  Va.  26003 
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INC  .  672  Marechal  Street.  Longueuil,  PQ, 
Canada.      Applicant's      representative- 
Adrien  R.  Paquette.  200,  rue  St.  Jacques 
Montreal    126,   PQ,    Canada.    Authority 
sought  to  operate  as  a  contract  carrier 
by  motor  vehicle,  over  irregular  routes' 
transporting:    (1)    Rough    and    dressed 
lumber,  from  the  ports  of  entry  on  the 
intemaUonal  boundary  line  between  the 
United  States  and  (Canada  at  or  near 
Chamirfain.  NY.,  to  points  in  New  York 
Vermont,    Maine,   Massachusetts    Con- 
necticut, New  Hampshire,  Rhode  Island 
Delaware,    New    Jersey,    Pennsylvania' 
Maryland,      Virginia,      West      Virginia 
Kentucky,     and     Tennessee;     and     (2) 
dressed  lumber,  from  Potsdam,  NY.,  to 
the  international  boundary  line  between 
the  United  States  and  Canada  at  or  near 
Champlain,    NY.,    to    Montreal,    PQ 
Canada.  Restriction:    All   of  the  above 
restricted    to    traffic    originating     and 
destined  to  points  in   the  Province   of 
Quebec.  Canada,  for  180  days.  Support- 
ing  shippers:    Elliott   Hardwood   Co     2 
Madrid  Street,     Potsdam,  NY:   Abbott 
Mading    &    Tardlf,    Inc.,    WilliamsviUe,' 
N.Y.;    Canflo    Division    des    Industries 
Zodiac.  1304  Beaumont  Street,  Montreal 
PQ.  Canada.  Send  protests  to-  District 
Supervisor    Martin    P.    Monaghan.    Jr 
Interstate  Commerce   Commission    Bu- 
reau   of    Operations.    52    State    Street 
Room.  5.  Montpelier.  'VT  05602, 

No.  MC  136644  TA,  filed  April  19    iq:-? 
Applicant:    U.W.S.    MATERIALS    AND 
SUPPLY  CO.,   2001    Broadway.   Valleio 
CA    94590.    Applicant's    represenutive- 
Norman    Sorensen     (same    address    as 
above)    Authority  sought  to  operate  a^  a 
contract  carrier,  by  motor  vehicle   over 
irregular  routes,  transporting;   Gypsum 
waUb6ard,  Including  materials  and  sup- 
plies used  in  the  installation   and   ap- 
plication thereof.  In  interstate  or  foreign 
commerce,  from  the  plantsite  of  the  Na- 
tional Gypsum  Co..  at  or  near  Richmond 
Calif.,  to  points  In  Washoe.  Ormsbv  and 
Douglas  Counties,  Nev..  for  180  days  Sup- 
porting   shipper;    (3old    Bond    Building 
Products,  diMsion  of  National  Gypsum 
Co.,  Post  Office  Box   1888,  Long  Beach 
CA    90801.    Send    protests    to;    District 
Supervisor  Wm.  E.  Murphj-.  Bureau  of 
Operations.   Interstate  Commerce  Com- 
mission, 450  Golden  Gate  Avenue    Box 
36004.  San  Francisco,  CA  94102. 

Motor  Carriers  or  Passengers 


No.  MC  136642  TA,  filed  April  21    1972 
Applicant:    BEAUMONT  TRANSPORT, 


No  MC  107583  i  Sub-No.  51  TA »  filed 
April  14.  1972.  Applicant;  SALEM 
TRANSPORTATION  CO..  INC  ,  133-03 
35th  Avenue.  Flushing.  NY  11354.  Ap- 
plicants representative:  George  H. 
Rosen.  265  Broaujway.  Monticello,  NY 
12701.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle  over 
irregular  routes,  transporting;  Pas. 
sengers  and  their  baggage,  express  and 
newspapers  in  the  same  vehicle  with  pas- 
sengers, from  Philadelphia.  Pa.,  to  At- 
lantic City,  N.J.,  and  adjacent  areas  and 
return;  and  from  Port  Dix.  McGuire  Air 
Force  Base,  Wrightstown,  N.J.,  and  sur- 
rounding touTiships  and  return  over  ir- 


KDERAL  »ECISTEB,   VOL    37,    NO.   9(^— TUESDAY,   MAY  9,   \972 


□gz] 


9374     . 

regular  routes  as  set  forth  post,  for  150 
days.  Supporting  shippers:  Not  attached. 
Send  protests  to:  Marvin  Kampel.  Dis- 
trict Super-visor.  Interstate  Commerce 
Commission.  Bureau  of  Operations.  26 
Federal  Plaza,  New  York,  NY  10007. 

No.  MC  136641  TA.  filed  April  18,  1972. 
Applicant:  HUDSON  VALLEY'  BUS  CO  . 
INC  .  Englewood  Terrace,  Mahopac,  NY 
Applicant's  representative:  Sidney  J 
Le.^hin.  501  Madison  Avenue.  New  York, 
NY  10022.  Authority  sought  to  operate 
a=;  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  trar^sporting:  Pas- 
sengers and  their  baggage,  in  special 
round-trip  operations,  between  the  towns 
of  Carmel  and  Yorktown.  NY  .  on  the 
one  hand.  and.  on  the  other.  Philadel- 
phia, Pa.,  for  180  days  Supported  by: 
There  are  approximately  26  statement,3 
of  support  attached  to  the  appiication. 
which  may  be  examined  here  at  the  In- 
terstate Commerce  Commission  in 
Washington,  DC,  or  copies  thereof 
which  may  be  examined  at  the  field  of- 
fice named  below.  Send  protests  to 
Joseph  M.  Bamml.  District  Supervisor. 
Interstate  Commerce   Com.mii;sion,   Bu- 
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reau  of  Operauon.;   518  Federal  Building, 
.Albany,  NY    12207 

By  the  Coniml-^n^jri 

'SE.\i.!  Robert  L.  Osw.^tD, 

Secretary. 

I  PR   Dc-c  72-7048  Piled  6-8-72  8  50   am] 


ASSIGNMENT   OF   WORK,   BUSINESS 
AND    FUNCTIONS 

Organization 

At  a  general  ses.^ion  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
m  Wa-shington.  D  C  .  on  the  27th  day  of 
April  1972, 

Section  17  of  the  Interstate  Commerce 
Act,  as  amended  -49  U  S  C,  17  > ,  and  other 
provisions  of  law  being  under  considera- 
tion with  a  view  to  expediting  the  proc- 
essing of  unopposed  applications  under 
section  H18>-!20.>  for  authority  to 
abandon  railroad  lines,  or  the  operation 
thereof. 

It  is  ordered.  That  the  organization 
minutes  of  the  Interstate  Commerce 
Commission  relating  to  the  organization 


of  divisions  and  boards  and  assignment  of 
work.  Issue  of  July  27,  1965,  as  amended, 
be  further  amended  as  follows : 

1.  Under  the  heading  Assignment  of 
Duties  to  Individual  Commissioners,  the 
present  Item  6.5  is  amended  by  adding 
paragraph  ic'  as  follows: 

c  t  Applications  under  section  118- 
20  1  for  authority  to  abandon  railrorid 
lines,  or  the  operation  thereof  to  which 
no  oppasition  is  filed  and  wiiich  do  not 
warriint  the  t.iking  of  evidence  at  oral 
heanng  or  by  the  modified  procedure, 

2.  Under  the  heading  Assignment  to 
Boards,  the  present  Item  7.12(f)  is 
amended  by  strikmg  the  period  after  the 
word  "affidavits"  and  adding  the  follow- 
ing: ••*  •  *.  except  applications  imder 
section  l<18>-(20'  for  authority  to 
abandon  railroad  lines,  or  the  operation 
thereof,  to  which  no  opposition  is  filed 
and  which  do  not  warrant  the  taking  of 
evidence  at  oral  hearing  or  by  the  modi- 
fied procedure." 

By  the  Commission. 

fsEALi  Robert  L.  Oswald, 

Secretary. 
[FR  Doc, 72   7045   Filed   5~8-72;8:50  am] 
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dates; effective  5-6-72  9334 
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candidates;  effective  5-15-72 9392 

ECONOMIC  STABILIZATION— 
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creases   94^ 
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who  must  keep  them,  and  (3)  how  long 


they  must  be  kept.  Eatii  digest  ranies 
a  reference  to  the  fsill  text  oi  the  basic 
law  or  regulation  [iroMciinc;  for  such 
retention. 

The  booklet's  index,  nunibering  ovei 
2,200  items,  lists  for  ready  reference 
the  categories  of  persons,  companies. 
and  products  affected  by  Federal 
record  retention  requirements. 
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SECURITIES — SEC  amendments  allow  deposits 
of  broker-dealers  to  a  specified  clearing  agency 
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capital  

TARIFFS  AND  SCHEDULES— ICC  issues  regula- 
tions to  insure  timely  transmittal  to  subscribers 
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Credit  Office. 
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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSOtWa 

Chapter  I — Civil  Service   Commission 
PART  213 — EXCEPTED  SERVICE 
Executive  OflRce  of  the  President 

Section  213.3303  is  amended  to  show 
that  one  position  of  Confidential  Assist- 
ant to  the  Director,  Special  Action  Office 
for  Drug  Abuse  Prevention,  is  excepted 
under  Schedule  C. 

Effective  on  publication  in  the  Federal 
Register  (5-10-72),  subparagraph  (3)  L<i 
added  to  paragraph  ij)  of  J  213.3303  as 
set  out  below. 

§  213.3303      Expculive      Office      of      the 
President. 

•  •  •  .  , 

0)  Special  Action  Office  for  Drug 
Abuse  Prevention.  •   •   • 

(3)  One  Confidential  Assistant  to  the 
Director. 

(»  U.S.C.  sees.  3301,  3302,  E.O.  10577    3  CPR 
1954-66  Comp.  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[SEAL]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[PR  DOC72-7057  Filed  &-&-72;8.45  am] 


Is  added  to  paragraph  'm^.  of  5  213  33  H 
as  set  out  below. 

§  213.331  i      Drparlnicnl  ..f  «  ,.nin)<  r(  . 

<m>  Office  of  the  Assistant  Secretary 
for  Domestic  and  International  Bun- 
ness.  •   •   • 

(14)  One  Confidential  Assistant  to  the 
ExecuUve  Director,  National  Business 
CouncO  for  Consumer  Affairs. 

•  •  •  .  . 

,'aJL'^^'***    ^^°''  ^302    EO    10577     3   CFR 
19&4-66  Comp.  p.  218) 


U.N-iTED  States  Civil  Serv- 
ice Commission. 
IsealI      James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

iFR  EKx'  72-7056  Piled  5^9-72:8  45  am 


PART  213— EXCEPTED  SERVICE 
Department  of  the   Army 

Section  213.3307  is  amended  to  show 
that  the  following  position  is  no  longer 
excepted  under  Schedule  C:  One  Staff 
Assistant  to  the  Deputy  Assistant  Secre- 
tary for  Manpower  and  Reserve  Affairs 
(Personnel  Management  and  Training) 

Effective  on  publication  in  the  Federal 
Register  (5-10-72).  subparagraph  (6)  of 
paragraph  (a)  cH  §  213.3307  is  revoked. 
(6  VS.C.  sees.  8301,  3302,  E.O.  10577'   3  CFR 
1954-68  Comp.  p.  218)  ' 

United  States  Civil  Sert- 
ice  cojimission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners 
[PR  Doc, 72-7055  Piled  5-9-72,8:45  amj 


PART   213— EXCEPTED   SERVICE 

Department  of  Heolth,  EdocaHon,  and 

Welfare 

Section  213.3316  Is  amended  to  show 
tiiat  the.  position  of  Deputy  Assistant 
Secretary  for  Legislation  (Education)  is 
no  longer  excepted  under  Schedule  C 

Effective  on  publication  in  the  Federal 
Register  ( 5-10-72 ».  subparagraph  (6)  of 
paragraph  <f)  of  }  213.3316  is  revoked. 

ILYffr.'^    ^^°^    ^^°2.  E,0.   10577:   3  CFR 
1954-58  Comp,  p.  2181 


I  SEAL 


United  States  Civil  Sef\- 

iCE  Commission, 
James  C.   Spry, 

Executive  Assistant  to 
the  Commissioners. 
iFR  Dot  72-7059  Piled  5-9-72,8  45  arr. ! 


PART  213— EXCEPTED  SERVICE 
Department  of   Commerce 

Section  213.3314  is  amended  to  show 
that  the  position  of  Confidential  As&ist- 
ajQt  to  the  Executive  Director,  National 
Business  Council  for  Consumer  Affairs 
is  excited  under  Schedule  C 

Effective  on  publication  in  the  Federal 
Register  (5-10-72 >,  subparagraph  (14) 


PART  213— EXCEPTED   SERVICE 

Federal  Honre  Loan  Bank  Board 

Section  213.3354  is  amended  to  show 

tliat   one   position  of   Secretary   to   the 

General     Counsel  i.s     excepted     under 
Schedule  C. 

Effective  on  publication  in  the  Federal 
Register  (5-10-72 >,  paragraph  ih)  Ls 
added  to  §  213.3354  as  set  out  below. 

§  213.3334      Federal     Uoiuc     loan     lia„W 
Board. 

•  *  •  .  , 

(h)  One  Secretary  to  the  (General 
Counsel. 

(5  U,SC,  sees,   3301,  3302,  EO    10577     1   PFR 
1954-58  Comp   p,  218)  —     ^rn 

Untted  States  Civil  Ser\- 
icE  Commission, 
seal!     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

IFR  Dot  72-7058  Piled  5-9-72,8  45  am  ! 


Title  7— AfiRJCULTUM 

Chapter  XfV- Commodity  Credit  Cor- 

poraHon,    Department   of   Agriculture 

SU»CHAPTE«   C — EXPOIT  MOOtAMS 

PART  1488— FINANCING  OF  SALES  OF 
AGRICULTURAL  COMMODITIES 

Subpart  A — Financing  of  Export  Sales 
of  Agricultwrol  Commodities  From 
Private  Stocks  Under  CCC  Export 
Credit  Soles  Program  (GSM-4,  Revi- 
sion  II) 

REDEfiNinoN  or  Port  Value 

On  pag€  6745  of  the  Pidkul  Rkcistei 
of  April  4,  1872,  there  was  published  a 
notice  of  proposed  rule  making  to  amend 
paragraph  A.l  of  Supplements  I  and  n 
to  GSM-4.  Revision  n.  Regulations 
Covering  Export  Plnancing  of  Sales  of 
Agricultural  Commodities  Under  the 
CCC  Export  Credit  Sales  Program. 

The  effect  of  these  amendments  is  to 
redefine  "Port  Value"  by  Increasing  the 
financing  limite  for  beef  and  dairy  breed- 
ing animals  under  the  CCC  Export  Credit 
Sales  Program. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments 
suggestions,  or  objections  related  to  the 
proposed  amendments.  No  comments 
have  been  received  and,  therefore  the 
proposed  amendments  are  adopted  with- 
out change  and  are  set  forth  below. 

Effective  date:  Shall  be  effective  upon 
pubUcation    in    the    Fxdcral    Ricistes 

Pkahk  G.  McKhicht.      ^ 
Acting    Vice    President,    Com- 
modity    Credit     Corvoration 
and  General  Sales  Manaper. 
Export  Marketing  Service. 
May  3.  1972. 

1.  The  amendment  of  paragraph  A  1. 
of  Supplement  I  redefines  "port  value" 
by   increasing  the  financing   limit*  for 
beef   breeding  animals  under  the  CCC 
Export      Credit     Sales     Program      As 
amended,  paragraph  A,l,  of  Supplement 
I  to  GSM-4,  Revision  U,  reads  as  f  oUows : 
1      Port  value"  ratine  the  Mt  amount  of 
the  exporters  sales  price  for   beef  broMlag 
catile   to   be   erported  under   the   financing 
agreement,  ba«U  f.a.«.  or  fob.  export  earner 
at  U.S.  ports,  at  VS  border  points  of  ent  or 
at  U.S,  alrporte  If  shipped  by  air.  The  point 
of   exportaUon   for  animals   shall   be   desltr- 
nated  by  the  Agricultural  B««>arch  Service 
U.S     Department   of   Agriculture.    The    port 
value  shall  not  Intrude  the  ocean  frelrht  for 
a  c&f  a^e  or  ocean  freight  and  marine  and 
war  risk  insuranoe  for  a  o&f  aUe.  and  shall 
also  not  lnclu<V  any  animal  care  or  serviclnjr 
coat  incurred  after  such  animals  are  loMled 
aboard  the  export  carrier.  The  net  amount 
of  the  exporter's  sales  price  means  the  con- 
tract price  for  the  animals  less  any  payments 
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made  by  the  Importer  and  less  any  discounts, 
credits,  or  allowances  to  the  Import-er  Such 
net  amounts  shall  not  exceed  lai  for  reg- 
istered bulls,  $1,350  each  or,  with  prior  ap- 
proval of  the  Assistant  Sales  Manager  for 
Commercial  Credit  and  Barter,  J2,750  if  per- 
formance has  been  superior  to  the  perform- 
ance records  specified  In  Exhibit  II  to  this 
supplement:  (b)  for  registered  females,  4750 
each  or.  with  prior  approval  of  the  Assistant 
Sales  Manager  for  Commercial  Credit  and 
Barter.  $1,100  IX  performance  has  been  supe- 
rior to  the  performance  records  specified  !r. 
Exhibit  I  to  this  supplement;  lo  for  non- 
registered  feiaiales,  an  average  for  the  sale, 
of  J500  each  or.  with  prior  approval  of  the 
Assistant  Sales  Manager  for  Commercial 
Credit  and  Barter.  $700  If  performance  has 
been  supwnor  to  the  performance  records 
specified  in  said  Exhibit  I.  The  diflerence.  If 
any.  between  the  maximum  net  amount 
specified  In  (a),  (bi.  or  (o  of  this  para- 
graph Al,  and  the  contract  price  for  the 
individual  animal,  if  registered,  or  the  aver- 
age contract  price  for  the  Individual  ani- 
mal. If  nonregistered,  shall  not  be  Included 
as  part  of  the  port  value. 

2,  The  amendment  of  paragraph  A  1 
of  Supplementing  n  redefines  ■pon 
vaiue"  by  increasing  the  financing  limits 
for  dairy  breeding  animals  under  the 
CCC  Export  Credit  Sales  Program,  As 
amended,  paragraph  Al.  of  Supplement 
EC  to  G§M-4,  Revision  II,  reads  as 
follows : 

1.  "Port  value"  means  the  net  amount  of 
the  exporter's  sales  price  for  dairy  breeding 
cattle  to  be  exported  under  the  financing 
agreement,  basis  f  as  or  f  o  b.  export  carrier 
at  US  ports,  at  US.  border  points  of  exit, 
or  at  US.  airports  If  shipped  by  air  The 
point  of  exportation  for  animals  shall  be 
designated  by  the  Agricultural  Research 
Service.  U.S.  Department  of  Agriculture,  The 
port  value  shall  not  include  the  ocean 
freight  for  a  c<kf  sale  or  ocean  freight  and 
marine  and  vras  risk  insurance  for  a  c&f 
sale,  and  shall  also  not  Include  any  animal 
care  or  servicing  cost  Incurred  after  such 
animals  are  loaded  aboard  the  export  carrier 
The  net  amount  of  the  exporter's  sales  price 
means  the  contract  price  for  the  animals 
less  any  payments  made  by  the  Importer  and 
less  any  dlscoxints.  credits,  or  allowances  to 
the  Importer.  Such  net  amount  shall  not 
exceed  ia|  »2.000  each  for  registered  bulls 
which  have  an  acceptable  performance  index 
as  set  out  in  paragraph  Dl  ,  Exhibit  II  to 
this  supplement,  or.  with  prior  approval  of 
the  Assistant  Sales  Manager  for  Commercial 
Credit  and  Barter.  $3,500  if  such  animal  has 
a  sufjerlor  performance  Index  as  set  out  In 
paragraph  D.2,  of  Exhibit  IT;  <b)  $900  each 
for  registered  females  which  have  an  accept- 
able performance  index  as  set  out  in  para- 
graph D  1,,  Exhibit  I  to  thl.T  supplement,  or 
with  prior  approval  of  the  Assistant  Sales 
Manager  for  Commercial  Credit  and  Barter, 
$1,500  If  such  animal  has  a  superior  per- 
formance index  as  set  out  In  paragraph  D  2. 
of  Exhibit  I;  (Ci  with  prior  approval  of  the 
Assistant  Sales  Manager  for  Commercial 
Credit  and  Barter,  $1,750  each  for  registered 
mature  cows  which  have  a  superior  per- 
formance Index  as  set  out  In  paragraph  D  3, 
of  Exhibit  I;  (dl  with  prior  approval  of  the 
Aanlstant  Sales  Manager  for  Commercial 
Credit  and  Barter,  $925  each  for  nonregis- 
tered mature  cows  which  have  a  superior 
performance  Index  as  set  out  In  paragraph 
D,3  of  Exhibit  I,  or  ie)  $750  average  for  the 
sale  of  nonregistered  females,  other  than 
mature  cows  with  a  superior  performance 
Index,  if  each  such  animal  has  an  acceptable 
performance  Index  as  set  out  In  paragraph 
D  1.  of  Exhibit  I.  The  difference,  if  any,  be- 
tween  ohe   maximum   net  amount  specified 
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in  (a),  (b).  (c),  (d),  or  (e)  of  this  para- 
graph A.l,  and  the  contract  price  for  indi- 
vidual   reijist<>red   animals  or  nonregistered 

mature  cows  with  a  superior  performance 
index,  or  the  average  «)ritract  price  for  non- 
registered  females,  other  than  mature  cows 
with  a  superior  performance  index,  shall 
not  be  Included  as  a  part  of  the  port  value 

I  PR  Doc,72-7079  PUed  6-&-72:e:48  am] 


Title  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

Chapter  1 — Animal  and  Plant  Health 
Inspection  Service,  Deportment  of 
Agriculture 

SUBCHAPTER  D EXPORTATION  AND  IMPORTA- 
TION OF  ANIMALS  (INCLUDING  POULTRY)  AND 
ANIMAL    PRODUCTS 

PART  97— OVERTIME  SERVICES  RE- 
LAY'   G   TO   IMPORTS   AND   EXPORTS 

Aciministrative  Instructions  Prescribing 
Commuted  Travel  Time  Allowances 

Pursuant   to  the  authority  conferred 

upon  the  Deputy  Administrator.  'Veteri- 
nary Services,  Animal  and  Plant  Health 
Inspection  Service  by  5  97,1  of  the  regu- 
lations concerning  overtime  services  re- 
lating to  imports  and  exports  (9  CFR 
97,1 1 ,  administrative  instructions  9  cm 
97.2  '1972  ed. I.  as  amended  February  1, 
1972  i37  P,R.  2430'.  Febmary  16.  1972 
'37  P.R.  3410',  and  March  1,  1972  '37 
F.R,  4246*.  prescribing  the  commuted 
travel  time  that  shall  be  included  in  each 
period  of  overtime  or  holiday  duty,  are 
hereby  amended  by  adding  to  or  deleting 
from  the  respective  •'lists"  therein  as 
follows. 

Outside  MsrsoPOLrrAN  Arka 

ONE   HOtTR 

Add    Port  Huron,  Mich. 
Delete:   Nogales,  Ariz,   (when  served  from 
Lochlel,  Ariz.) . 

TWO   HOURS 

Add:  Nogales.  Ariz,  (when  served  from 
Lochlel,  Ariz.). 

Add:  Brldgeman,  Ludington,  Muskegon, 
and  Saginaw,  Mich. 

THREE   HOUaS 

Add    Frankfort.  Mich. 

I  64  Stat   561;  7  U  S.C.  2260) 

Effective  date.  The  foregoing  amend- 

menLs  shall  become  effective  upon  publi- 
cation in  the  Federal  Register  i  5-10-72  i . 

These  commuted  travel  time  periods 
have  been  established  as  nearly  as  may 
be  practicable  to  cover  the  time  neces- 
sarily spent  in  reporting  to  and  returning 
from  the  place  at  which  the  employee 
performs  such  overtim.e  or  holiday  duty 
when  such  travel  is  performed  solely  on 
account  of  such  overtime  or  holiday  duty. 
Such  establishment  depends  upon  facts 
within  the  knowledge  of  tlie  .Animal  and 
Plant  Health  Inspection  Service, 

It  is  to  the  benefit  of  the  public  that 
these  instructioas  be  made  effective  at 
the  earUest  practicable  date.  Accord- 
ingly, pursuant  to  5  U.S.C.  553,  it  is  found 
upon  good  cause  that  notice  and  public 


procedure  on  these  instructions  are  im- 
practicable, unnecessary,  and  contrary  to 
the  public  interest,  and  good  cause  is 
foimd  for  making  them  effective  less 
than  30  days  after  publication  in  the 
Federal  Register. 

Done  at  Washington.  D.C,  this  4th  day 
of  May  1972. 

E,  E.  Saulmon. 
Acting    Deputy    Administrator, 
Veterinary    Services,    Animal 
and  Plant  Health  Inspection 
Service. 

[FR  Doc,72-7078  PUed  5-9-72:8  48  am) 

Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Deportment  of  Transporta- 
tion 

I  Airworthiness  Docket  No  72-WE-4-AD, 
Amdt,  39-1444] 

PART   39— AIRWORTHINESS 
DIRECTIVES 

Boeing  707  and  720  Series  Airplanes 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  requiring  re- 
placement of  existing  escape  floor  fitting 
spring  pins  on  the  Boeing  Model  707  and 
720  series  airplanes  was  published  in  37 
PR,  4919, 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  the  amendment.  One  comment 
noted  that  some  air  carriers  had  com- 
pleted inspections  or  replacements  of  the 
floor  fittings  and,  therefore,  the  500 
hours'  compliance  time  was  imduly  re- 
strictive. The  comment  suggested  that 
the  compliance  time  be  extended  to  1,500 
hours. 

The  leadtime  provided  by  both  the 
date  of  effectivity  after  the  publication 
date  in  the  Federal  Register  and  the 
specified  compliance  time  is  considered 
adequate.  Therefore,  in  the  absence  of 
a  substantial  basis  for  further  delay,  the 
agency  has  determined  to  retain  the 
compliance  time  as  originally  proposed. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R.  13697  > . 
5  39.13  of  the  Federal  Aviation  Regula- 
tion is  amended  by  adding  the  following 
new  airworthiness  directive: 

Boeing,  Applies  to  707  and  720  Series  air- 
planes utilizing  single  attachment  point 
escape  slides  listed  In  Boeing  Service  Bul- 
letin 3078.  dated  January  10,  1972.  or 
later  FAA-approved  revision. 

To  preclude  loss  of  escape  slide  retention 
at  the  forward  and  aft  passenger  doors 
accomplish  the  following: 

Within  the  next  500  hours'  In  service  after 
the  effective  date  of  the  AD.,  unless  previous- 
ly accomplished,  replace  the  two  spring  pins 
In  the  floor,  attach  fitting  with  new  spring 
pins  In  accordance  with  Boeing  Service  Bul- 
letin No.  3078,  dated  January  10.  1972.  or 
later  FAA-approved  revision,  or  equivalent 
modification  approved  by  the  Chief.  Aircraft 
Engineering  Division,  F.'iA  Western  Region. 
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This    amendment    becomes    effective 
Jime  7,  1972. 

(Sees.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  49  U.S.C.  1354(a),  1421,  1423;  see. 
6(c).  Department  of  Transportation  Act  4S 
U.S.C.   1656(c)) 

Issued    in    Los    Angeles,    Calif ,    on 
April  26.  1972. 

Robert  O.  Blanchard, 

Acting  Director, 
FAA  Western  Region. 
[PR  Doc .72-7062  Piled  5-9-72; 8: 46  am] 


(Airworthiness  Docket  No.  71-WE-2e-AD, 
Amdt.  39-1443] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

DeHovilland  Model  D.H.  104  Dove 
Series  7A,  7AXC,  8A,  8AXC  Air- 
planes Modified  Per  SIC  SA1747WE 
("Carstedr  Jet  Liner  C-600") 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  requiring 
either  reduced  life  Umits  or  additional 
modification  of  DeHaviUand  Model  D  H 
104  Dove  Series  7A,  7AXC,  8A,  8AXC  air- 
planes modified  per  STC  SA1747WE 
("Carstedt  Jet  Liner  C-600")  was  pub- 
lished in  37  F.R.  811. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  the  amendment.  Hawker  Siddeley 
Aviation,  Ltd.,  has  requested  removal  of 
references  to  "Hawker  Siddeley  "  "De- 
HaviUand" and  "Dove"  in  this  and  future 
AD'S  concerning  these  modified  aircraft 
While  the  applicability  of  the  proposed 
rule  to  aircraft  incorporating  a  particu- 
lar modiflicaUon  (STC  SA1747WE)   was 
set  forth  in  the  notice  of  proposed  rule 
making,  the  adopted  rule  includes  the 
commonly  used  popular  name  designa- 
tion, i.e.,  the  Carstedt  Jet  Liner  C-flOO 
The  references  contained  in  the  notice 
are  retained  In  the  adopted  rule  as  the 
appropnate  description  for  the  certifica- 
tion of  the  aircraft,  as  modified  by  a 
supplemental  type  certificate. 

Hawker  Siddeley  Aviation,  Ltd  has 
?K-'f  ^.xT  ^  ^^^  statement  in  the  notice 
that  Hawker  Siddeley  and  the  agency 
have  reexamined  data  pertaining  to  the 
use  and  the  safe-life  of  the  fitting  and 

vLJ'r  !^^!  ^°°^"  "  requests  that 
FAA  note  that  Hawker  Siddeley  did  not 
reexamine  these  data  as  stated  in  the 
preamble  of  the  JTPRM  and  that  anv 
work  done  by  Hawker  Siddeley  on  the 
fatigue  life  of  standard  Dove  parts  had 
no    bearing    on    the   part    designed    by 
another  company.  This  AD  applies   to 
aircraft    modified    in    accordance    with 
supplemental  type  certificates  issued  bv 
the  agency;  the  AD  does  not  apply  to 
unmodifled  D.H.  104  Dove  aircraft  Data 
used   to   support   the  issuance  of   STC 
SA1747WE  included  data  for  safe-lives 
of  parts  m  the  unmodifled  D.H.  104  Dove 
aircraft.    The    agency    reexamined    the 
data  submitted  for  STC  SA1747WE  in 
light  of  data  for  safe-Uves  for  parts  in 
the  unmodified  D.H.  104  Dove  aircraft. 
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Hawker  Siddeley  Aviation,  Ltd.,  has 
commented  that  it  cannot  take  any  re- 
sponsibility for  adequacy  of  the  static 
strength  of  the  wing  center  section  lower 
spar  boom  in  the  modified  aircraft  or  for 
the  safe-life  of  1.800  hours  quoted  in  the 
Directive.  The  agency  Is  not,  by  adoption 
of  this  AD,  Imputing  responsibility  to 
Hawker  Siddeley  for  modified  aircraft  by 
mere  reference  to  applicable  parts  on  un- 
modified aircraft.  An  airplane  modifica- 
tion may  be  suflSclently  extensive  to  re- 
quire reevaluatlon  of  unmodified  parts 
for  new  basic  static  loads  and  different 
fatigue  spectrums  as  applicable  to  the 
modified  configuration. 

As  all  Instructions  required  to  ac- 
complish the  lower  spar  boom  replace- 
ment are  contained  within  a  reference  to 
DeHaviUand  Aircraft  Company  drawing 
No.  4-Z-13775,  the  reference  to  Hawker 
Siddeley  Technical  New  Sheet  Series  CT 
(104)  No.  119  has  been  deleted. 

No  other  written  comments  were 
received. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R  13697 » 
5  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following   new   airworthiness   directive: 
Hawkib    SnJDELET.    AppUes    to    DeHaviUand 
Model    D.H.    104    Series    7A,    7AXC.    8A. 
8AXC      airplanes      modified      per     STX: 
SA1747WE  certificated  In  all   categories 
(Also    known    as    "CSarstedt    Jet    Liner 
C-600".) 

Compliance  required  prior  to  further  flight 
after  the  effective  date  of  this  AD  as  indi- 
cated, unless  already  accomplished. 

To  prevent  fatigue  faUure  of  a  wing  main 
spar  lower  attach  fitting  or  of  a  wing  center 
section  lower  spar  boom,  accomplish  the 
following: 

(a)  Replace  each  wing  lower  spar  attach 
fitting  P  N  CPD  2004  InstaUed  under  STC 
SA1747WE  at  or  before  1,800  hours'  time  In 
service,  and  at  intervals  thereafter  not  to 
exceed  1,800  hours'  time  In  service,  with  a 
new  attach  fitting  (Strato  EnglneerlnK  Co 
Inc.,  Part  No.  CPD  2004). 

(b)  Replace  the  wing  center  section  lower 
spar  boom  at  or  before  1,800  hours'  time  in 
service,  and  at  Intervals  thereafter  not  to 
exceed  1.800  hours'  time  In  service,  In  accord- 
ance with  DeHavUland  Aircraft  Co.  drawing 
number  4-Z-13775.  or  another  replacement 
modlfloatlon  approved  by  the  Chief,  Aircraft 
Engineering  Division,  FAA  Western  Region. 

(c)  If  aircraft  are  further  modified  in  ac- 
cordance wltii  STC  SAa438WE,  or  an  alter- 
nate  acceptable  modification  approved  by 
the  Chief.  Aircraft  Engineering  Division. 
Western  Region,  replacement  of  the  ptu-ts  as 
specified  in  (a)  and  {h)  above,  may  be 
discontinued. 

This  amendment  becomes  effective 
June  7,  1972. 


9385 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Cessna  T310,  320,401,402,411,414, 
and   421    Series   Airplones 

Since  issuance  of  AD  70-11-2.  Cessna 
has  developed  a  design  change  in   the 
exhaust  system  on  prvxluction   aircraft 
which    Is    avaUable    for    inservice    air- 
planes per  Cessna  Service  Letter  ME72-4 
dated  March  24,  1972.  This  design  change 
includes  a  new  sealed  slip  Jomt  type  ex- 
haust system  that  cannot  be  inspected 
utilizing    the    pressure    test    procedures 
specified   In   AD   70-11-2.    In   addition 
there  have  been  failures  of  the  engine 
exhaust  system  components  on  Cessna 
Models  411.  414,  and  421  series  airplanes. 
These  failures  are  in  the  form  of  cracks 
breaks,    bulging,    and   joint   separation' 
which,  If  not  corrected,  will  allow  hot 
exhaust  gases  to  discharge  into  the  en- 
gine compartment  resulting  in  possible 
hazardous    heat    damage    to    adjacent 
powerplant  ccanpcments. 

Since  production  aircraft  contain  ex- 
haust system  components  that  cannot  be 
pressure  tested  and  exhaust  system  fail- 
ures are  occurring  on  certain  additional 

vS  f°o^  °1  ^^  ^'"^  'JT^  t^KUrn.  .AD 
/o-l  1-2  IS  being  superseded  bv  a  new  AD 
which  will  add  Cessna  Models  411  4i4 
and  421  series  airplanes  and  rertse  the  In- 
spection procedures  for  airplanes  that 
have  the  latest  sealed  slip-Joint  type  ex- 
haust system. 

Since  a  situation  exists  which  require^ 
expeditious  adoption  of  the  amendmen- 
to  extend  compliance  on  some  airplanes 
and  revise  inspecUon  procedures,  notice 
and  public  procedure  hereon  are  imprac- 
ticable and  good  cause  exists  for  mafcmg 
this  amendment  effective  in  less  than 
thirty  (30)  days. 

In  consideraUon  of  the  foregoing  and 
pursuant  to  the  authority  dele^  to 
me  by  the  Administrator  14  CFR  li  89 
(31  P.R,  13697) .  I  39.13  of  Part  39  of  the 
Pedeml  Aviation  RegulaUons  is  amended 
by  adding  the  following  new  AD. 
Cessna     (1)    Paragraphs  A,  B,  C.  and  D  are 
appUcahle  to  Models  T310P.  T310Q  320D 
320E.    320F,    401,   401A.    401B,    402  '  402A 
4023.  411.  411A.  414,  421.  421A,  and  421B 
airplanes. 

(2)  Pan»graph  E  is  applicaWe  to  those 
airplanes  equipped  with  new  sealed  slip- 
Joint  type  exhaust  systems,  name:v 
Models  T310Q  (Serial  No  T310Q-0292 
and  up),  401B  (Serial  No  401B0122  and 
up).  402B  (Sen*]  No.  40380123  and  up  i 
414  (Serial  No.  414-0176  and  up.,  and 
4ilB  (Serial  No.  421B0148  and  up)  air- 
planes or  thoM  airplanes  modified  In  ac- 

»i^^"°*  *'""  ^'^'^  Service  Letter  No 
ME72  4,  dated  March  34    3»72 


(Sees  313(a).  601.  603.  Federal  Aviation  Act 
of  1958^9  U.S.C,,  1854(8),  1421.  1423:  sec 
6(c).  Department  of  Transportation  Act  49 
U.S.C.   1656(c)  ) 


Issued    in    Los    Angeles.    Calif.,    on 
April  26,  1972. 

Robert  O.  BLANCH.-kRD, 

Acting  Director. 
FAA  Western  Reffion. 
[FR  Doc.72-7083  Filed  &-«-7a,8:4«  am  j 


Compliance:  To  detect  Incipient  failure  o' 
the  engine  exhaust  system  Installed  in  tl  e 
above  airplanes,  within  25  hours'  time  iV 
service  after  the  effective  date  of  this  AD 
unless  already  accomplished  wlthui  the  last 
26  hours'  time  in  service,  and  thereafter  at 
intervals  not  to  exceed  50  hours'  time  m  serv- 
ice from  the  last  inspection,  except  that  air- 
plane* with  less  than  25  hours'  total  time 
in  service  need  not  be  Inspected  or  teeted  be- 
fore 60  hours'  time  In  aer^-loe  (or  50  hours" 
time  In  service  after  the  last  complete  AD 
70-11-2  inspection),  accomplish  the  fol- 
lowing: 
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(A)  Remove  the  engine  cowling  and  heat 
shields  that  shroud  the  exhaust  manifold 
and  Joints. 

( B I  Visually  Inspect  the  complete  ex- 
haust mAnlfold,  Joints  and  "V"  band  clampe 
for  cracks  or  brealta. 

(C)  Test  the  complete^  exhaust  manifold 
and  Joints  for  leakage  In  accordance  with  the 
following  procedures  as  outlined  in  Cessna 
Service  Letter  ME70-20.  Supplement  No,  1. 
dated  April  9,  1971.  or  any  other  equivalent 
method  approved  by  the  Chief.  Engineering 
and  Manufacturing  Branch,  FAA.  Central 
Region : 

1.  Plug  either  the  waste  gate  overboard 
tube  or  the  turbine  overboard  tube  with  a 
rubber  plug 

2.  Attach  the  pressure  side  of  an  Industrial 
vacuum  cleaner  to  the  open  overboard  tube 
using  a  rubber  plug  to  effect  a  seal  as 
required. 

3.  With  vacuum  cleaner  operating,  check 
complete  exhaust  manifold  and  Joints  manu- 
ally by  feel  or  by  using  a  soap  solution  and 
watching  for  bubbles.  The  exhaust  system 
must  be  free  of  air  leaks,  with  the  exception 
of  waste-gate  bearings,  the  ball  Joints  at  the 
bellows  assembly,  the  turbocharger  and 
bearing  housing  Joint,  and  ■V  band  Joint 
clamps,  which  will  show  some  bubbling. 

(D)  If  cracks,  breaks  or  any  leakage  along 
the  manifold  pipes  and  any  excess  leakage  at 
the  Joints  axe  found  during  the  Inspections 
and  tests  required  by  either  paragraphs  B  or 
C  of  this  AD,  before  further  flight,  replace 
any  defective   part   with   an   airworthy  part, 

(E)  On  airplanes  equipped  with  new 
sealed  slip-Joint  type  exhaust  system : 

1.  Remove  the  engine  cowling  and  hea: 
shields  that  shroud  the  '■V"  band  clamps, 

2  Visually  Inspect  all  "V"  band  clamps  for 
cracks  or  breaks. 

3  Prior  to  further  flight  replace  any  de- 
fective "V"  band  clamp  with  an  airworthy 
part. 

This  AD  supersedes  AD  70-11-2. 

Note:  Caution  should  be  exercised  to  pre- 
vent overtorqulng  of  the  "V  '  band  clamp  at 
applicable  locations.  Condition  of  the  clamp 
during  each  inspection  required  by  this  AD 
should  be  determined  and  torquing  of  the 
clamp  bolt  should  be  accomplished  In  ac- 
cordance with  Cessna  Service  Letter  ME70- 
20,  Supplement  No.  1.  dated  AprU  9.  1971. 

This  amendment  becomes  effective 
May  12,  1972. 

(Sees.  313ia),  601,  803,  Federal  Aviation  Act 
of  1958,  49  U.S.C.  W54ia>.  1421,  1423;  sec. 
6ic),  Department  of  Transportation  Act,  49 
use.  1655ic)  ) 

Issued  in  Kansas  City,  Mo.,  on  April  28, 
1972. 

Browning  Adams, 
Acting  Director,  Central  Region. 

[FR  Doc. 72-7064  Piled  5-9-72, 846  am] 


[Airspace  Docket  No.  72-EA-331 

PART    75 — ESTABLISHMENT    OF    JET 
ROUTES    AND    AREA    HIGH    ROUTES 

Alteration   of  Jet   Route   Segment 

The  purpose  of  this  amendment  to  Part 
75  of  the  Federal  Aviation  Regulations  is 
to  realign  the  segment  of  Jet  Route  No. 
152  between  Rosewood,  Ohio,  and  Har- 
rlsburg.  Pa. 

Jet  Route  152  between  the  Rosewood 
VORTAC  and  Harrisburg  VORTAC  is 
presently  aligned  via  a  minor  dogleg  over 
the  West  View,  Pa.,  intersection.  The  dis- 
tance between  Rosewood  and  Harrisburg 
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via  this  alignment  exceeds  the  normal 

spacing  criteria  specified  for  na\igational 
aids  within  the  Jet  Route  system.  Be- 
cause of  the  excessive  distance  between 
Rosewood  and  Harrisburg.  tlie  minimum 
en  route  altitude  <  MEA  ■  for  the  middle 
portion  of  this  route  has  been  established 
at  flight  level  300.  The  establishment  of 
the  MEA  at  this  excessive  altitude  pro- 
hibits the  ultimate  use  of  altitudes  along 
this  jet  route  segment.  Additionally, 
through  radar  momtoring  aircraft  utiliz- 
ing J-152  between  Rosewood  and  Harris- 
burg have  been  obsened  north  of  the 
route  centerline  in  the  vicimty  of  the 
West  View  intersection.  This  reflects  in- 
stability of  the  navigational  guidance  on 
this  route  segment  due  to  the  excessive 
spacing  between  the  Rosewood  and  Har- 
risburg facilities. 

To  properly  provide  for  better  naviga- 
tional guidance  and  utilization  of  flight 
altitudes  on  thi.s  .segment  of  J-152,  action 
is  taken  herein  to  realign  J-152  segment 
from  Rosewood  direct  to  Johnstown.  Pa., 
VORTAC,  direct  to  Harrisburg.  This 
alignment  by  including  the  Johmstown 
VORTAC  in  the  route  description  would 
permit  the  MEA  to  be  established  at  18,- 
000  feet  MSL  and  would  reduce  the  en 
route  flight  distance  by  approximately  3 
nautical  miles. 

Since  a  situation  exists  where  safety 
requires  unmedlate  adoption  of  this 
amendm.ent,  it  i.s  found  that  notice  and 
public  procedure  thereon  are  imprac- 
ticable. However,  since  it  is  necessary 
that  sufficient  time  be  allowed  to  permit 
appropriate  changes  to  be  made  on  aero- 
nautical charts,  this  amendment  will  be- 
come effective  more  than  30  days  after 
publication. 

In  consideration  of  the  foregoing.  Part 

75  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t  ,  June  22, 
1972,  as  hereinafter  set  forth. 

In  ,5  75  100  137  F.R.  2382)  Jet  Route 
No,  152  text  is  amended  by  deleting  all 
between  "Rosewood;"  and  "to  INT  Har- 
risburg 096'-  and  substituting  "Johns- 
town, Pa,.  Harrisburg,  Pa.:"  therefor. 
(Sec.  307(a),  Federal  Aviation  Act  of  I95a, 
49  U.SC  ia48(a):  sec.  6(c),  Department  of 
Transporta^*  Act,  49  U.S.C.  1655(c)) 

Issued  in  Washington,  B.C.,  on  May  5, 

1972. 

Robert  G.  Carnahan, 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 
[PR  Doc.72-7132  PUed  5-9-72,8:50  am  J 


Chapter   II — Civtl    Aeronautics    Board 

SUBCHAPTER    0 — SPECIAL   REGULATIONS 

(Reg    SPR-531 

PART  374a— REGULATIONS  PUR- 
SUANT TO  SECTION  401  OF  THE 
FEDERAL  ELECTION  CAMPAIGN 
ACT  OF  1971  WITH  RESPECT  TO  EX- 
TENSION OF  CREDIT  BY  AIR  CAR- 
RIERS  TO   POLITICAL    CANDIDATES 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  3d  day  of  May  1972. 


In  a  notice  of  proposed  rule  making, 
dated  March  8,  1972  iSPDR^29,  37  F.R. 
5257 ) ,  the  Board  proposed  a  new  Part 
374a,  pursuant  to  section  401  of  the  Fed- 
eral Election  Campaign  Act  of  1971,  with 
respect  to  the  extension  of  credit  to  polit- 
ical candidates  by  persons  regulated  by 
the  Civil  Aeronautics  Board. 

The  notice  proposed  the  following  al- 
ternative rules,  with  a  view  to  adopting 
such  of  them  as  the  Board  would  deter- 
mine to  be  appropriate  in  light  of  the 
comments  received:  il)  Prohibit  the  fur- 
nishing of  air  transportation  unless  the 
political  candidates,  or  persons  acting  on 
their  behalf,  make  full  payment  in  ad- 
vance or  provide  full  security  in  ad- 
vance; (2)  prohibit  the  furnishing  of  air 
transportation  to  such  political  candi- 
dates unless  they  maintain  an  account 
for  air  transportation  on  a  current  bill- 
ing basis,  i.e.,  bUlings  to  be  made  semi- 
monthly with  full  payment  remitted 
within  14  days  after  billing;  (3)  permit 
carriers  to  refuse  to  extend  unsecured 
credit,  so  that  carriers  may  refuse  to 
provide  transportation  for  political  cam- 
paign purposes  unless  there  is  full  pay- 
ment in  advance  or  full  security  in  ad- 
vance; (4»  permit  carriers  to  extend 
credit  on  such  reasonable  terms  and  con- 
ditions as  the  carrier  in  its  judgment 
deems  appropriate,  so  long  as  the  same 
terms  and  conditions  apply  uniformly  to 
aU  candidates  for  political  office;  and 
' 5>  require  carriers  to  file  special  reports 
with  respect  to  credit  extended  to  politi- 
cal candidates.'  The  Board  further  stated 
that  although  it  may  decide  ultimately 
to  adopt  only  the  above  reporting  re- 
quirement, it  tentatively  concluded  that, 
should  one  or  more  of  the  other  described 
proposals  be  adopted,  the  Board  would 
add  thereto  such  reporting  require- 
ment." 

Pursuant  to  the  subject  notice,  com- 
ments were  received  from  Senator  Hugh 
Scott,  U.S.  Senator  from  Pennsylvania: 
Airline  Finance  and  Accounting  Confer- 
ence of  the  Air  Transport  Association  of 
America  (ATA) :  Northeast  Airlines,  Inc. 
(Northeast!;  and  the  Democratic  Na- 
tional Committee  (DNC).  Although  the 
notice  provided  for  reply  comments, 
none  was  filed. 

Upon  full  consideration  of  the  relevant 
matter  contained  in  the  comments,  we 
have  decided,  for  the  reasons  hereinafter 
stated,  to  adopt  a  combination  of  the 
aforedescribed  alternatives  (2>  and  (5> 
of  the  proposed  rule,  with  modifications. 
Except  as  modified  herein,  the  tentative 
findings  set  forth  in  the  explanatory 
statement  to  the  proposed  rule  are  in- 
corporated by  reference  and  made  final. 

Section  401  of  the  Federal  Election 
Campaign  Act  of  1971  (Public  Law  92- 
225 )  directs  that  the  Board,  the  FCC  and 


» It  was  Indicated  In  the  notice  that  each 
of  these  proposals  was  to  be  considered 
separately,  and  In  the  final  rule  any  one 
or  more  of  them  might  be  adopted. 

•In  the  notice  (footnote  4.  p.  4  mlmeo  ) , 
the  Board  tentatively  concluded  that  there 
Is  no  need  to  extend  the  regulation  to  car- 
riers serving  by  exemption,  and  requested 
comments  on  this  issue.  No  such  comments 
having  been  received,  the  Board's  tentative 
conclusion  will  now  be  made  final. 
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the  ICC  shall  each  promulgate,  on  or 
before  May  7,  1972  (90  days  after  enact- 
ment) ,  "its  own  regiilation£  with  respect 
to  the  extension  of  credit,  without  se- 
curity, by  any  person  reginated  by  (the 
respective  agency)  to  any  candidate  for 
Federal  ofSce  ( as  such  term  is  defined  In 
section  301  of  the  Act) ),  or  to  any  per- 
son on  behalf  of  such  a  candidate,  for 
goods  furnished  or  services  rendered  In 
connection  with  the  campaign  of  such 
candidate  for  nomination  for  election, 
or  election,  to  such  office."  The  legisla- 
tive history  of  this  provision  indicates 
that  its  purpose  was  to  prevent  recur- 
rence of  past  Incidents  in  which  large 
amounts  of  unsecured  credit  were  ex- 
tended to  political  candidates  by  ri»gu- 
lated    industries — particularly    air    car- 
riers— and  substantial  portions   of   the 
indebtedness  so  incurred  remain  uncol- 
lected. Thus,  Congress  had  before  it  the 
fact  that  as  of  April  30,  1971,  there  was 
still    owed   to   the   Big   Pour   domestic 
tnmkline  carriers  over  $1.5  million  of 
debts   stemming   from   the   1968   Presi- 
dential campaign." 

The  comments  in  response  to  the  no- 
tice of  rule  making  encompass  a  broad 
spectrum  of  views.  At  one  extreme,  Sena- 
tor Scott  and  the  ATA  carriers  support 
a  prohibition  on  the  extension  of  any 
imsecured   credit,   as   embodied  In   the 
first  alternative  proposal  in  the  notice. 
At  the  other  extreme,  the  DNC  woiild 
have  the  Board  rely  solely  qjaon  a  report- 
ing requirement,  leaving  to  each  carrier 
the  discretion  to  determine  the  extent  to 
which  credit  should  be  extended  consist- 
ent with  its  normal  credit  practices.  In 
the  Board's  judgment,  neither  extreme 
represents   a  desirable  solution   to   the 
problem.  On  the  one  hand,  a  flat  prohibi- 
tion on  the  extension  of  imsecured  credit 
would  deprive  political  candidates  of  the 
ordinary  credit  facilities  which  the  air 
carriers  generaUy  make  avaUaWe  to  all 
segments  of  the  public,  and  would  create 
undue  obstacles  to  the  conduct  of  politi- 
cal campaigns.  We  are  not  persuaded 
that  this  harsh  remedy  is  necessary  to 
accomplish  the  remedial  purposes  of  sec- 
tion 401.* 

On  the  other  hand,  the  Board  carmot 
accede  to  the  DNC  contention  that  a  re- 
porting requironent,  without  more,  would 
adequately  deal  with  the  problem  which 
section  401  was  enacted  to  remedy.  While 
we  believe  it  both  necessary  and  desirable 
that  the  Board  require  public  disclosure 
of  debts  of  air  carriers  which  are  incurred 
by  or  on  behalf  of  political  candidates,  we 
also  feel  that  substantive  regulatory  ac- 
tion is  needed  to  insulate  the  carriers 
from  pressures  which.  In  the  past,  have 
resulted  in  the  pyramiding  of  debts  by 
or  on  behalf  of  political  candidates. 
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The  Board  beUeves  that  the  second 
of  the  five  alternatives  proposed  in  the 
notice  represents  a  reasonable  accom- 
modation of  the  COTiflictlng  InteresU. 
This  alternative  would  prohibit  the  fur- 
nishing of  air  transportation  to  political 
candidates  unless  they  maintain  their 
credit  account  for  transportation  on  a 
current  billing  basis.  If  the  account  re- 
mains unpiUd  after  the  reasonable  time 
prescribed  in  the  rule,  the  carriers  are 
prohibited  from  extending  any  further 
unsecured  credit  to  or  on  behalf  of  the 
candidates.  Protection  is  thus  provided 
to  the  carrier  by  requiring  the  candidate 
to  maintain  a  current  account,  and  by 
preventing  political  candidates  from  ac- 
cumulating large  impaid  bills,  we  avoid 
those  practices  which  have  lead  to  past 
abuses.  Accordingly,  we  propose  to  adopt 
a  current  billing  prsujtice  alternative  with 
modifications  described  below.' 

Although  the  proposed  rule  was  ap- 
plicable only  to  "air  transportaticMi,"  as 
defined  in  the  Federal  Aviation  Act,  the 
attached  rule  would  apply  to  all  air  car- 
riage, whether  common  or  private,  in- 
trastate transportation  services,  and 
leases  of  aircraft,  with  or  without  crew. 
The  Federal  Election  Campaign  Act  does 
not  restrict  the  air  carrier  provisions  to 
"air  transportation,"  i.e.,  to  interstate, 
overseas,  or  foreign  common  carriage  by 
air.  Since  ncaicommon  carriage,  intra- 
state services,  and  aircraft  under  dry 
lease  may  be  furnished  to  candidates  and 
give  rise  to  sidastantial  tndebtedness,  it 
Is  the  Board's  view  that  these  additional 
categories  should  be  included  consistent 
with  the  remedial  purposes  of  the  Elec- 
tion Campaign  Act. 

Also,  the  description  in  the  proposed 
rule  of  the  "current  billing"  alternative 
(alternative  No.  (2>),  which  we  are 
adopting,  did  not  make  sufficientiy  clear 
the  consequences  which  were  intended  to 
follow  a  default  in  payment  of  a  carrier's 
submitted  biU  for  imsecured  credit.  The 
proposal  obviously  contemplated  that  a 
multiplicity  of  accounts  would  be  main- 
tained by  a  carrier  with  respect  to  a  par- 
ticular candidate,  since  the  candidate  as 
well  as  numerous  persons  acting  on  his 
behalf  (such  as  various  committees  or- 
ganized to  support  him)  could  have  sepa- 
rate accounts  with  the  same  carrier.  Yet, 
if  a  default  In  any  single  account  would 
result  in  nothing  more  than  cutting  off 
further  extensions  of  unsecured  credit 
to  that  particular  account,  the  salutary 
purpose  of  the  rule  could  be  avoided  by 
the  simple  expedient  of  proliferating  the 
number  of  separate  accounts  on  behalf  of 


a-jg; 


•Congressional  Record  (dally  edition 
July  23,  1871),  S-11981-2. 

♦We  may  note  la  paasing  th»t  thte  pro- 
posal would  go  even  beyond  that  contained 
In  a  proposed  «tatut«ffy  provision  which 
would  have  prohibited  the  extension  of  un- 
secured credit  to  political  candidates  unices 
the  candidates  are  billed  on  a  montbly  tmeia 
and  such  bill*  were  fully  paid  wtthtn  lo 
days,  a  proposal  which  was  withdrawn  by 
the  proponent  on  the  ground  tbat  it  was 
not  likely  to  carry.  See  Congrtaslonal  Rec- 
ord (daily  ed.  Dec.  14.  1971)  8-12999. 


=  The  third  of  our  proposed  alternatives 
would  permit — but  not  require — carriers  to 
refiise  to  extend  unsecured  credit  to  pcdltlcal 
candidates;  and  the  fourth  altemaUve  would 
simply  permit  the  carriers  to  extend  credit 
on  such  reasonable  term*  and  conditions  as 
the  carrier  in  Its  Judgment  deems  appro- 
priate, so  long  as  the  same  terms  and  con- 
ditions apply  uniformly  to  aU  candidates 
for  political  office.  We  shall  not  adopt  them, 
since  neither  of  these  alternatives  was  fa- 
vored by  the  comments,  and  neither  of  them 
would  effectively  curb  the  abuses  which  gave 
rise  to  this  proceeding.  It  should  be  noted 
that  our  rule  does  not  require  a  carrier  to 
extend  unsecured  credit  to  any  person  ifho 
is  not  a  satisfactory  credit  risk. 


8  single  candidate.  Oa  the  other  hand.  If 
default  In  the  account  of  one  person  act- 
ing cm  behalf  of  a  candidate  were  to 
result  in  cutting  off  further  extensions  of 
unsecured  credit  to  all  accounts  fnaln- 
tained  with  the  affected  carrier  bf  that 
candidate,  as  well  as  by  all  other  persons 
acting  on  his  behalf  (even  though  all 
such  other  accounts  are  not  in  default  i , 
then  it  seems  only  reasonable  that  the 
candidate  Should  at  least  have  the  oppor- 
tunity (a)  to  screen  persons  who  seek  to 
act  on  the  candidate's  behalf,  and  (b) 
to  be  given  speciflc  notice  of  the  default 
of  any  person  acting  on  his  behalf,  so 
that  the  default  may  be  cured.  We  are 
therefore  providing  for  such  opportunity 
in  the  final  rule.  However,  in  order  not 
to  disrupt  arrangements  already  made 
with  air  carriers  by  persons  who,  al- 
though acting  on  behalf  of  a  candidate, 
have  not  received  his  written  authorisa- 
tion to  do  so — as  the  final  rule  requires— 
we  are  providing  that  this  aspect  of  the 
rule  should  apply  only  to  transportation 
to  be  performed  after  June  1,  1972.  For 
transportation  performed  before  that 
date,  a  default  in  any  separate  account 
will  oblige  the  carrier  to  cut  off  further 
extention  of  unsecured  credit  only  to  that 
particular  aceoant. 

The  regulation  also  contains  clarify- 
ing   provisions    with    respect    to    debts 
which  candidates  and  persons  acting  on 
their  behalf  may  incur  in  ccnnection 
with  purposes  other  than  the  c€Lmp*ign 
of  the  candidate.  Consistent  with   the 
statutory  limitation  in  sectian  401.  the 
prohibition  against  extensioD  of  unse- 
cured credit  relates  only  to  credit  for 
transportation  in  connection  with  the 
candidate's  canxpcOgn.  However,  we  be- 
lieve that  it  would  not  be  in  keeping 
with  the  gooJs  of  the  statute  to  permit 
the   extension   of   credit   for   campaign 
purposes  to  a  person  who  is  in  fact  In 
default  to  a  carrier  for  any  indebted- 
ness  incurred   after   the  effective   date 
of  the  part,  whatever  the  source  of  such 
indebtedness.  Nor  do  we  believe  that  it 
would  be  practicable  to  expect  the  car- 
rier to  analyze  the  total  indebtedness 
of  such  person,  so  as  to  separate  the 
portions  attributable  to  Federal  election 
campaign    expenses    from    any    other 
items.  This  is  a  problem  which  may  be- 
come particularly  difficult  in   the  case 
of    political    committees    which    incur 
debts  for  transportatian  in  connection 
with    their    general    political    activities 
which  are  not  limited  to  Federal  election 
campaigns. 

The  ATA  carriers  propose  that  the 
billing  be  made  on  a  monthly  rather 
than  a  semimonthly  basis,  CMisistent 
with  the  general  billing  practices.  In  the 
Board's  judgment,  a  monthly  billing 
would  be  inadequate  to  prevent  the 
building  up  of  large  credit  balances  in 
the  last  months  prior  to  the  election 
when  campaign  activity  is  at  its  peak 
Accordingly,  we  will  require  that  billing. 
be  made  at  least  twice  a  month  in  the 
months  of  September  and  (Dctober  prior 
to  the  November  general  election. 

finally,  we  are  Including  in 
{  S74a.4  a  provision  to  prohibit  the  ex- 
tension of  credit  by  the  air  carrier  to  a 
candidate  or  person  acting  on  his  behalf 
if  the  air  carrier  knows  that  sucli  candl- 
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date  or  person  is  in  default  to  another 
carrier.  This  provision  is  believed  neces- 
sary in  order  to  prevent  the  evaision  of 
the  spirit  of  the  regulation  by  the  de- 
vice of  shifting  from  one  carrier  to 
another  after  extensions  of  credit  have 
been  denied  because  of  nonpa>Tnent. 

We  now  turn  to  the  reporting  require- 
ment. As  previously  indicated,  the  fifth 
alternative  proposal— and  the  one  which 
the  Board  teitatively  concluded  should 
be  prescribed  in  any  event — was  to  re- 
quire carriers  to  file  special  semimonthly 
reports  with  respect  to  credit  extended 
to  political  candidates.  All  of  the  com- 
ments favor  a  reportmg  requirement,  and 
ATA  suggests  several  modifications 
thereto  which  are  dealt  with  below. 

A  reporting  requirement  is  consistent 
with  the  Federal  Election  Campaign  Act 
which  requires  public  disclosure  of  fi- 
nancial support  of  campaign  expendi- 
tures. In  our  judgment,  public  disclosure 
of  unpaid  air  transportation  bills  should 
encourage  both  prompt  payment  by  po- 
litical candidates  as  well  as  effective  col- 
lection action  by  the  carriers.  However, 
upon  consideration  of  suggestions  con- 
tained in  the  comments,  we  shall  make 
the  following  modifications :  a  >  The  re- 
port will  be  required  monthly  instead  of 
semimdnthly:  '2j  an  item,  age  of  the 
unpaid  balance,  will  be  added:  and  '3i 
the  report  will  be  due  on  the  20th  day 
rather  than  the  10th  day  following  the 
end  of  the  reporting  period. 

Consistent  with  our  determination  to 
prohibit  extensions  of  credit  for  cam- 
paign purposes  where  the  account  is  in 
default  with  respect  to  transportation 
furnished  for  any  purpose,  the  report 
shall  cover  debts  for  aU  transportation 
furnished  to  or  on  behalf  of  the  candi- 
date without  regard  to  the  relationship 
of  the  transportation  to  the  campaign. 
The  notice  proposed  that  a  report  be 
filed  with  respect  to  each  candidate  with 
an  indebtedness  balance  of  over  $5,000 
on  the  last  day  of  the  month.  For  pur- 
poses of  the  report,  all  debts  incurred 
on  behalf  of  the  candidate  are  to  be  ag- 
gregated. In  addition,  a  separate  report 
shall  be  required  with  respect  to  any 
balance  of  over  $5,000  Indebtedness  in- 
curred after  the  effective  date  of  this 
part  by  any  person  to  whom  the  carrier 
has  extended  credit  as  a  person  acting 
on  behalf  of  a  candidate. 

The  report  with  respect  to  a  candi- 
date shall  be  filed  on  CAB  Form  183. 
attached  hereto  as  Appendix  A:  but  we 
are  not  prescribing  a  form  for  the  reports 
to  be  filed  with  respect  to  persons  acting 
on  behalf  of  a  candidate. 

ATA  would  have  the  Board  require  the 
reports  on  a  continuing  basis  rather  than 
for  the  period  commencing  6  months 
prior  to  nomination  for  election,  or  6 
months  prior  to  election,  until  the  date 
of  election,  as  in  the  proposed  rule.  We 
see  no  need  for  the  reports  to  be  filed  on 
a  continuing  basis  by  all  carriers  during 
those  periods  of  time  when  no  political 
campaigns  for  Federal  office  are  being 
conducted.  However,  we  shall  modify  the 
proposed  reporting  period  so  as  to  require 
the  filing  of  continuous  monthly  reports 
even  subsequent  to  the  date  of  election  so 
l(xig  as  accrued  debts  remain  unpaid,  i.e.. 
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until  a  carrier  can  file  its  first  negative 
report  Thereafter,  the  carrier  will  re- 
main free  of  the  reporting  requirement 
hereunder  until  commencement  of  the 
next  prescribed  reportmg  period,  namely, 
6  months  prior  to  date  of  nomination  for 
election,  or  date  of  election,  as  the  ca.se 
may  be." 

In  view  of  the  provision  of  section  401 
of  the  Federal  Election  Campaign  Act 
requiring  the  Board  to  promulgate  these 
regulations  within  90  days  after  Peb- 
ruar>-  7.  1972,  and  the  amount  of  elapsed 
time  which  has  been  necessitated  by  the 
public  procedures  held  herein,  good  cause 
is  found  for  making  the  rule  effective  on 
less  than  30  days'  notice. 

In  con.sideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  issues 
Part  374a  of  the  Special  Regulations  (14 
CFR  Part  374a) .  effective  May  6,  1972,  as 
follows  ; 

Sec. 

374a  1  Purpose. 

374a.2  AppllcabUity. 

374a. 3  Definitions. 

374a4  Conditions    governing    extension    of 

unsecured  credit. 

374  a5  Exemption  authority. 

374a  6  Reporting  requirements. 

374a  7  Record  retention  requirements. 

374a  8  Proepectlve  application  of  part. 

AuTHORrrT:  The  provisions  of  this  Part 
374a  are  Issued  under  sees.  204(a).  401,  403. 
404ib).  407,  and  416  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  72  Stat.  743.  754  fas 
amended  by  76  Stat.  143,  82  Stat.  867 1,  758 
[as  amended  by  74  Stat.  446].  760.  766  |as 
amended  by  83  Stat.  103],  771;  49  US  C,  1324. 
1371,  1373.  1374.  1377.  1386;  and  sec.  401  of 
the  Federal  Election  Campaign  Act  of  1971, 
Public  Law  92-225;  86  Stat.  19,  2  U.S.C.  451. 

§37-ta.l      Purpose. 

Section  401  of  the  Federal  Election 
Campaign  Act  of  1971  i  Public  Law  92- 
225,  86  Stat.  19,  2  U.S.C.  451  enacted 
February  7.  1972.  and  hereafter  referred 
to  as  the  "Election  Camp>aign  Act  ">  di- 
rects the  Civil  Aeronautics  Board  to 
promulgate,  within  90  days  after  enact- 
ment, regulations  with  respect  to  the 
extension  of  unsecured  credit  by  any  per- 
son regulated  by  the  Board  to  any  can- 
didate for  Federal  oCQce.  or  to  any  person 
on  behalf  of  such  a  candidate,  for  goods 
furnished  or  .services  rendered  in  con- 
nection with  the  campais^n  of  such  can- 
didate for  nomination  for  election,  or 
election,  to  such  office.  The  purpose  of 
this  part  is  to  issue  rules  pursuant  to 
said  section  401   of  the  Election  Cam- 


'  The  final  rule  adds  a  new  section  en- 
titled "Record  retention  requirements," 
which  specifies  a  2-year  retention  period  for 
the  pertinent  documents.  Also,  we  are  modi- 
fying the  definition  of  ■'political  committee" 
In  order  to  include  the  corporate  form  of 
organization  In  defining  a  "political  commit- 
tee," a  change  suggested  by  ATA.  Finally,  we 
are  adding  a  sentence  to  the  section  entitled 
"Prospective  application  ol  part"  (!  374a.8, 
Infra)    as  ATA  requested. 

We  are  not  modifying  the  definition  of 
"adequate  security"  so  a.s  to  specify  a  third 
person's  guaranty  as  an  acceptable  alterna- 
tive form  of  security  as  requested  by  ATA.  A 
personal  guaranty  does  not  constitute  the 
kind  of  "adequate  security"  which  a  carrier 
should  be  allowed  to  accept  (or  be  pressured 
Into  accepting)  in  lieu  of  complying  with 
this  rule. 


paign  Act  in  accordance  with  the  Civil 
Aeronautics  Board's  responsibility  there- 
under. 

§  374a. 2      .Applicability. 

This  regulation  shall  be  applicable  to 
all  air  carriers  as  defined  herein. 

§  374a. 3      Definitionii. 

"Adequate  security"  means  la)  a  bond, 
issued  by  a  surety  meeting  the  standards 
prescribed  for  sureties  in  Part  378  of  the 
Board's  Special  Regulations  (Part  378 
of  this  chapter),  in  an  amount  not  less 
than  one  hundred  and  fifty  percent 
1 150^7  I  of  the  credit  limit  established 
by  the  air  carrier  for  the  candidate,  or 
the  person  acting  on  behalf  of  a  candi- 
date, as  the  case  may  be,  by  the  terms 
of  which  bond  the  surety  undertakes  to 
pay  to  the  air  carrier  any  and  all 
amounts  (not  exceeding  the  face  amount 
of  the  bond)  for  which  the  assured  can- 
didate or  the  assured  person  acting  on 
behalf  of  a  candidate,  as  the  case  may 
be.  is  or  may  become  legally  liable  to  the 
air  carrier  for  transportation,  as  defined 
in  this  part;  or  (b)  coUateral  with  a 
market  value  equal  to  one  hundred  and 
fifty  percent  (150%)  of  the  established 
credit  limit  for  such  account,  which  col- 
lateral must  be  deposited  in  escrow  and 
must  consist  of  Federal,  State,  or  muni- 
cipal bonds  or  other  negotiable  securities 
.  which  are  publicly  traded  on  a  securities 
exchange. 

"Air  carrier"  means  any  air  carrier 
holding  a  certificate  of  public  conven- 
ience and  necessity  issued  under  section 
401  of  the  Federal  Aviation  Act  of  1958, 
as  amended. 

"Candidate  "  means  an  individual  who 
seeks  nomination  for  election,  or  elec- 
tion, to  Federal  office,  whether  or  not 
such  individual  is  elected.  For  purposes 
of  this  part,  an  Individual  shall  be 
deemed  to  seek  nomination  for  election, 
or  election,  if  he  has  (a)  taken  the  actiori 
necessary  under  the  law  of  a  State  to 
qualify  himself  for  nomination  for  elec- 
tion, or  election,  to  Federal  office;  or  (b) 
received  contributions  or  made  expendi- 
tures, or  given  his  consent  for  any  other 
person  to  receive  contributions  or  make 
expenditures,  with  a  view  to  bringing 
about  his  nomination  for  election,  or 
election,  to  such  office. 

"Election"  shall  have  reference  to  Ca) 
a  general,  special,  primary,  or  rimoff 
election:  (b)  a  convention  or  caucus  of  a 
political  party  held  to  nominate  a  candi- 
date; (c)  a  primary  election  held  for  the 
selection  of  delegates  to  a  national  nomi- 
nating convention  of  a  political  party; 
or  (d »  a  primary  election  held  for  the  ex- 
pression of  a  preference  for  the  nomina- 
tion of  persons  for  election  to  Federal 
office. 

"Established  credit  limit"  means  the 
dollar  limit  of  credit  established  by  the 
carrier  extending  credit. 

"Federal  office"  means  the  office  of 
President  or  Vice  President  of  the  United 
States,  or  of  Senator  or  Representative 
in.  or  Delegate  or  Resident  Commissioner 
to.  the  Congress  of  the  United  States. 

"Person  acting  on  behalf  of  a  candi- 
date" means  (a)  a  political  committee 
acting  on  behalf  of,  or  a  person  employed 


by  such  candidate  or  by  such  political 
committee  to  act  on  behalf  of.  such 
candidate  in  connection  with  such  candl- 
dates  campaign  for  nomination  for  elec- 
tion, or  election,  to  Federal  office;  (b)  a 
person  acting  under  a  contract  with,  or 
as  an  agent  of,  such  candidate  or  politi- 
cal committee  to  engage  in  activities  in 
connection  with  such  candidate's  cam- 
paign for  nomination  for  election,  or 
election,  to  Federal  office;  or  (c)  pL  person 
for  whom  such  candidate  or/' political 
committee  pays,  directly  or  .•indirectly, 
for  services  purchased  by  such  person. 
The  term  Includes  persons  acting  on  be- 
half of  more  than  one  candidate. 

"Payment  in  advance"  means  payment 
by  cash,  check,  money  order,  or  by  credit 
card  ( if  the  issuer  of  such  card  is  not  an 
air  carrier  or  a  subsidiary,  parent,  or 
affiliate  thereof)  prior  to  performance  of 
such  transportation  by  an  air  carrier. 

"Political  committee"  means  any  com- 
mittee, association,  corporation,  or  orga- 
nization which  accepts  contributions,  or 
makes  expenditures,  for  the  purpose  of 
supporting  a  candidate  or  candidates  for 
nomination  for  election,  or  election,  to 
Federal  office. 

"Transportation"  means  (a)  the  car- 
riage of  persons  or  property  (including 
services  cormected  therewith)  for  com- 
r>ensation  or  hire  to  or  from  any  place  in 
the  United  States,  or  (b)  the  lease  or 
rental  of  aircraft,  with  or  without  crew. 

§37ta.4      Condilions     governing     exten- 
sion of  unsecured  credit. 

(a)  Unless  adequate  security  is  posted, 
or  full  payment  in  advance  is  made,  nc) 
air  carrier  shall  provide  transportation  to 
any  person  it  knows,  or  has  reasons  to 
know,  is  a  candidate  or  a  person  acting  on 
behalf  of  such  candidate,  in  cormection 
with  the  campaign  of  such  candidate 
except  In  accordance  with,  and  subject 
to.  the  followii^g  conditions : 

<  1 »  At  least  once  a  month  the  air  car- 
rier shall  submit  to  each  such  candidate 
or  person,  a  statement  covering  all  im- 
secured  credit  extended  to  such  candi- 
date or  person,  as  the  case  may  be 
(Whether  in  cormection  with  the  cam- 
paign of  such  candidate  or  otherwise )  • 
Provided.  That,  during  the  months  of 
September  and  October  prior  to  each 
election,  statements  shall  be  submitted 
on  no  less  than  a  semimonthly  basis 

(2)  Such  statements  shall  be  mailed 
no  later  than  the  second  business  day 
following  the  last  day  of  the  billing  period 
covered  by  the  statement. 

<3)  The  amount  of  indebtedness 
shown  on  each  such  statement  shall  be 
payable  in  full  no  later  than  14  days 
after  the  last  day  of  the  billing  period 
after  which  time  the  indebtedness  shali 
be  overdue. 

'4)  (1)  Unsecured  credit  shall  not  be 
extended  by  an  air  carrier  to  a  candidate 
or  to  any  person  acting  on  his  behalf  iri 
connection  with  the  campaign  of  such 
candidate,  so  long  as  any  overdue  In- 
debtedness of  such  candidate  to  such 
air  carrier  shall  remain  unpaid,  In  whole 
or  In  part,  or  so  long  as  such  air  carrier 
shall  know  that  any  overdue  indebtedness 
of  such  candidate  to  any  other  air  carrier 
remains  unpaid.  In  whole  or  In  part 
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<ii)  Unsecured  credit  shall  not  be  ex- 
tended by  an  air  carrier  to  a  person  act- 
ing on  behalf  of  a  candidate,  for  trans- 
portation in  connection  with  the 
campaign  of  such  candidate,  so  long  as 
any  overdue  indebtedness  of  such  person 
to  such  carrier  shall  remain  unpaid,  in 
whole  or  in  part,  or  so  long  as  such  air 
carrier  shall  know  that  any  overdue  in- 
debtedness of  such  person  to  any  other 
air  carrier  remains  unpaid,  in  whole  or 
in  part. 

( 5 )  (i )  With  respect  to  transportation 
In  connection  with  the  campaign  of  any 
candidate  to  be  performed  after  June  1. 
1972.  unsecured  credit  shall  not  be  ex- 
tended by  an  air  carrier  to  any  person 
acting  on  behalf  of  such  candidate  im- 
less  the  carrier  is  authorized  in  writing 
by  such  candidate  to  extend  such  credit. 
The  foregoing  sentence  shall  not  be  con- 
strued as  requiring  the  candidate  to 
assume  liability  to  the  carrier  for  credit 
so  extended. 

<ii)  Within  7  days  after  indebtedness 
becomes  overdue  for  any  unsecured 
credit  extended  by  an  air  carrier  to  a 
person  acting  on  behalf  of  a  candidate 
in  accordance  with  subdivision  d)  of 
this  subparagraph,  the  carrier  shall 
notify  such  candidate  in  writing  of  the 
amount  of  such  overdue  indebtedness 
and,  unless  paid  in  full  within  14  days 
after  the  date  of  such  notice,  such  over- 
due indebtedness  shall  be  deemed  to  be 
the  overdue  indebtedness  of  such  candi- 
date, for  the  purposes  of  subparagraph 
<4)(i)   of  this  paragraph. 

(b)  It  shall  be  presumed  that  a  candi- 
date or  person  acting  on  behalf  of  a  can- 
didate intends  to  use  transportation  in 
connection  with  the  campaign  of  such 
candidate  for  nomination  for  election  or 
election,  to  Federal  office. 
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§  374a. 5      Exemption  authority. 

Air  carriers  are  exempt  from  the  fol- 
lowing provisions  of  title  IV  of  the  Fed- 
eral Aviation  Act  of  1958,  as  amended 
(a)  Section  403,  (bi  section  404ib).  and 
any  and  all  other  provisions  of  title  IV 
of  the  Federal  Aviation  Act  of  1958,  as 
amended,  to  the  extent  necessary  to  en- 
able air  carriers  to  comply  wnth  the 
provisions  of  this  part. 

§  374a. 6      Reporting  requirenienls. 

fa  I  Air  carriers  shall  make  monthly 
reports  to  the  Board  with  respect  to  the 
extension  of  credit  for  transportation 
furnished  to  candidates,  or  persons  act- 
ing on  behalf  of  candidates,  during  the 
period  from  6  months  before  nomination 
if  any,  or  from  6  months  before  election 
until  the  date  of  election.  After  such 
described  period,  monthly  reports  shall 
also  be  fUed  until  the  air  carrier  has  filed 
a  negative  report;  thereafter,  no  further 
monthly  report  need  be  filed  until  the 
commencement  of  the  next  such 
described  period. 

(b)  (1)  A  separate  report  shall  be  filed 
for  each  candidate  with  an  aggregate 
indebtedness  balance  of  over  $5.0f0  on 
the  last  day  of  the  month  to  which  the 
report  pertains.  The  report  shall  cover 
all  debts  Incurred  by  the  candidate 
whether  or  not  incurred  In  connection 
with  his  campaign,  and  all  debts  incurred 
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by  persons  acting  on  his  behalf  In  con- 
nection with  such  campaign.  The  in- 
debtedness accounts  reported  shall  be 
those  which  the  air  carrier  knows,  or 
has  reason  to  know,  have  been  incurred 
by  or  on  behalf  of  a  candidate:  and  it 
shall  be  presumed  that  the  transporta- 
tion for  which  the  indebtedness  has  been 
incurred  is  Intended  to  be  used  in  con- 
nection with  the  campaign  of  such  can- 
didate for  nomination  for  election  or 
election,  to  Federal  office. 

'  2 )  The  reports  required  bv  this  para- 
graph (b'  shaU  be  fUed  with  the  Board  s 
Bureau  of  Accounts  and  Statistics  not 
later  than  the  20th  day  following  the 
end  of  the  calendar  month  to  which  the 
report  pertains.  They  shall  Include  the 
follownng  data:  (1.  Name  of  account 
'  u  I  the  credit  limit  established  for  such 
account:  (iiit  the  balance,  if  anv,  of 
the  amount  payable  for  transportation 
not  paid  for  in  advance;  >  iv  i  any  unpaid 
balance  of  the  charges  for  such  trans- 
portation as  of  the  last  dav  of  the  month 
covered  by  the  report,  and  the  length 
of  time  that  such  balance  has  remained 
unpaid:  and  (v)  a  description  of  the 
tj-pe  and  value  of  any  bond,  coUateral 
or  other  security  securing  such  unpaid 
balance. 

'3i  The  report  required  bv  this  para- 
graph I  b )  shall  be  in  the  form  attached 
hereto  as  Appendix  A.' 

to   A  separate  report  shall   be   filed 
for  each  person  acting  on  behalf  of  any 
candidate,   if   the    aggregate   indebted- 
ness balance  of  such  person  to  the  re- 
porting air  carrier  (including  all  debts 
incurred  by  such  person,  whether  or  not 
incurred  in   connection  with   the  cam- 
paign of  a  candidate,  as  defined  in  this 
parti   IS  over  $5,000  on  the  last  day  of 
the  month  to  which  the  report  pertains 
The  report  shaU  be  filed  with  the  Board  s 
Bureau  of  Accounts  and  Statistics  not 
later  than  the  20th   day   following   the 
end  of  the  calendar  month  to  which  the 
report  pertains  and  shall  include  '  1 »  the 
credit   limitation   established    for   such 
person:   ( 2  >   the  balance,  if  any    of  the 
amount  payable  for  transportation  not 
paid   for  in   advance;    (3)    any   unpaid 
balance  of  the  charges  for  such  trans- 
portation as  of  the  last  day  of  the  month 
covered  by  the  report,  and  tiie  length 
of  tune  that  such  balance  has  remained 
unpaid:   and    <4»    a   description   of   the 
type  and  value  of  any  bond,  collateral  or 
other    security    securing    such     unpaid 
balance. 

§  374a. 7      Record  retention  roquiremrnt!>. 

'a'  E%'er>-  air  carrier  subject  to  the 
part  shall  retain  for  2  years  after  a 
Federal  election  true  copies  of  the  fol- 
lowing documents  at  its  principal  or 
general  office  in  the  United  States. 

(1)  All  documente  which  eMdence  or 
refiect  the  furnishing  of  transportation 
to  a  candidate  for  political  office  or  a 
person  acting  on  his  behalf: 

(2)  All  statements.  Invoices,  bUls  and 
receipts  with  respect  to  the  furnishing 
of  such  transportation  referred  to  m 
subparagraph  (1)   of  this  paragraph 

(b)  Every  air  carrier  shall  make  the 
documents  listed  in  this  section  avail- 

'  Piled  as  pan  of  the  original   document. 
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able  in  the  United  States  upon  request 
by  an  authorized  representative  of  the 
Board  and  shall  permit  such  represent- 
ative to  make  such  notes  and  copies 
thereof  as  he  deems  appropriate. 

§  374-a.8      Prospective        applii'ation        of 
part. 

The  provisions  of  this  part  shall  apply 
only  to  the  extension  of  credit  by  an  air 
carrier  to  a  candidate,  or  to  a  person 
acting  on  his  behalf,  which  is  made  sub- 
sequent to  the  effective  date  of  this  part, 
and  shall  not  be  applicable  to  debts  in- 
curred prior  to  such  date  but  which  are 
unpaid  as  of  the  effective  date  of  th;s 
part.  The  provisions  of  this  part  will  be 
applicable,  however,  to  all  credit  trans- 
actions which  occur  subsequent  to  the 
effective  date  of  the  part  even  though 
the  credit  account  in  which  the  tran.s- 
action  takes  place  was  opened  prior  to 
the  effective  date  of  the  part. 

Note:  The  reporting  requirements  here- 
in have  been  approved  by  the  OfRce  :,t 
Management  and  Budget  m  accordance  wl*h 
the  Federal  Pleportfi   Act   of   1*42. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harry   J.    Zivk. 

Secretary, 

[FR    Doc.72-7065    Fi>d    5-»-72;8;46    am] 

Title  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities   and   Exchange 
Commission 

[Release  34-958"! 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  EX- 
CHANGE ACT   OF    1934 

Inclusion  of  Clearing  Fund  Deposits  as 
Assets  in  Computation  of  Net  Capital 

The  Securities  and  Exchange  Commis- 
sion announced  today  that  it  has 
amended  Rule  15c3-l  <  17  CFR  240.15c3- 
1)  'the  net  capital  rule  under  the  Se- 
curities Exchange  Act  of  1934  -  Exchange 
Act*  by  amending  clause  iBi  of  para- 
graph 'c  I '  2 1  thereof  and  by  adding  new- 
paragraphs  (cmQi  and  'CmIQ).  Rule 
15c3-l  generally  provides  for  certain 
safeguards  with  respect  to  the  financial 
responsibility  of  brokers  and  dealers,  in- 
cluding the  requirement  that  a  broker- 
dealer's  aggregate  indebtedness,  as  de- 
fined in  the  rxile,  may  not  exceed  a  speci- 
fied per  centum  of  his  net  capital,  as 
defined  in  the  rule,  and  that  he  must 
have  and  maintain  a  specific  minimum 
net  capital. 

Clause  B  of  paragraph  i  c  > '  2  >  provides. 
among  other  things,  that  assets  which 
cannot  be  readily  converted  into  cash 
must  be  deducted  from  net  worth  in  the 
computation  of  net  capital.  This  provi- 
sion has  been  cast  with  the  view  that 
assets  included  In  net  capital  should  be 
sufficiently  llqxiid  to  enable  a  broker- 
dealer  to  meet  his  current  liabiiiUes  and 


RULES  AND   REGULATIONS 

obligations  Questions  have  arisen,  how- 
ever, concerning  the  application  of  that 
principle  to  clearing  fund  deposits  by 
members  of  a  continuous  net  settlement 
'CNS'  .system  for  the  clearance  and  set- 
tlement of  securities  transactions,  where 
such  sy.stem  is  affiliated  with  a  national 
securities  exchange  or  a  registered  na- 
tional securities  association  (clearing 
agency  > . 

Under  a  CNS  sy.'^tem,  a  clearing  agency 
assumes  the  role  of  principal  party  in 
the  clearance  and  settlement  of  both  the 
buying  and  selling  sides  of  a  transaction 
in  securities  between  members  of  the 
clearing  agency  -clearing  members i.  As 
a  result  of  the  risks  thereby  assumed  by 
s*h  CNS  clearing  agencies,  clearing 
funds  have  been  established  and  main- 
tained through  deposits  by  clearing 
members  for  use  in  payment  of  the  lia- 
bilities of  clearing  members  to  the  clear- 
ing agencies  or  the  general  liabilities 
of  the  clearing  agencies  which  arise  as 
a  result  of  their  clearing  and  settling 
activities.  Such  funds  are  essential  to  the 
contmued  operation  and  financial  se- 
curity of  CNS  clearing  at;encies,  and,  as 
noted  in  the  Commission's  Study  of  Un- 
safe and  Unsound  Practices  of  Brokers 
and  Dealers  '  the  Study  > ,  the  facilitation 
of  clearance  procedures  through  respon- 
sible clearing  oreaiuzatlons  is  a  matter 
to  be  fostered.'  Al  but  one  of  the  clearing 
aL'encies  u.'^mg  the  CNS  system  have  es- 
tablished such  clearing  funds.' 

We  have  been  informed  by  the  Na- 
tional Clearing  Corp.  iNCCi.  a  corpo- 
ration formed  by  the  National  A.ssocia- 
tion  of  Securities  Dealers  (NASDi  to 
operate  its  nationwide  CNS  clearing 
agency,  that  a  number  of  broker-dealers 
have  expre.ssed  their  hesitation  to  become 
members  of  NCC  because  of  the  possibil- 
ity that  Rule  15c3-l  (c)(2)  (17  CFR  240  - 
15c3-l'o ' '2'  I  might  be  interpreted  to 
require  all  deposits,  of  any  nature  what- 
ever, to  NCC's  clearmK  fund  tx'  deducted 
from  members'  net  worth  m  the  com- 
putation of  their  net  capital,  and  that 
such  deduction  roulc!  have  a  substantial 
impact  on  the  amount  of  such  broker- 
dealers'  net  capital  Such  hesitancy  could 
substantially  impair  the  growth  and  ef- 
fectiveness of  NCC  and  similar  clearing 
agencies  whose  establishment  has  been 
found  in  the  Study  to  be  essentia!  to  the 
efficient  conduct  by  the  securities  indus- 
try of  clearance  and  settlement  proce- 
dures. 

Because  of  th.e  importance  of  foster- 
ing systems  for  the  clearance  and  settle- 
ment of  securities  transactions,  because 
CNS  systems  appear  to  offer  substantial 
reductions  m  the  movement  of  share 
certificates,  and  because  deposits  to  clear- 
ing funds  are  actually  available  for  use 


:  H  R  Doc  No.  92-231,  93d  Cong  .  first  sess 
3.  5-«,  31,  168,  174-5  (1971). 

-  ClearlDK  agenc.es  using  the  CNS  system 
have  been  estahii^hed  by  the  MJdwest  Stock 
Exchange,  the  Pacllc  Coast  Stock  Exchange 
and  the  NASD:  the  latter  organization  oper- 
ate* Its  clearing  agency  function  through 
tbe  Natlon&l  Clearing  Corp  The  nilea  of  the 
Pacific  Coast  Stock  Exchange  Cleajlng  Corp. 
do  not  provide  for  a  clearing  fund. 


to  meet  members'  current  obligations 
to  clearing  agencies,  the  Commission 
hereby  amends  clause  (B)  of  Rule  15c3-l 
'c)(2)  and  adopts  new  paragraphs 
'cM9>  and  (c)(10)  to  Rule  15c3-l  to 
provide  that  clearing  fund  deposits  by 
clearing  members  of  clearing  agencies 
using  a  CNS  system  for  the  clearance 
and  settlement  of  securities  transactions 
need  not  be  deducted  from  such  members' 
net  worth  in  the  computation  of  net 
capital  under  paragraph  (c)  (2). 

Although  the  above-stated  exception 
is  now  being  adopted  with  respect  to  the 
calculation  of  net  capital,  persons  af- 
fected by  such  rule  change  should  be 
aware  that  both  the  Commission  and  the 
NASD  have  the  entire  net  capital  rule 
under  review.  Such  review  will  Include 
the  amendments  adopted  herein. 

Commission  action.  The  Securities  and 
Exchange  Commission,  acting  pursuant 
to  the  provisions  of  the  Securities  Ex- 
change Act  of  1934,  and  particularly  sec- 
tions 15(c)  (3)  and  23 < a)  thereof,  hereby 
amends  §  240,15c3-l  of  Chapter  n  of 
Title  17  of  the  Code  of  Federal  Regula- 
tions '  1 )  by  adding  the  following  to  the 
end  of  the  last  sentence  of  subparagraph 
(ii»  of  paragraph  (c)(2),  and  (2)  by 
adding  new  paragraphs  (c)  «9)  and  (10) 
thereto.  As  amended,  subdivision  (ii)  of 
paragraph  *  c )  ( 2  >  and  paragraphs  ( c  > 
<9i  and  'lO'  would  retid  as  follows. 

§  2  10.1  .'m-3— 1       »t    capita!    reqiiir^menls 
for  brokers  and  dralers. 

*  •  •  •  « 

'c>    Definitions: 
«  •  •  •  * 

(2'»    •    •    • 

(ii>  Deducting  fixed  assets  and  as.sets 
which  cannot  be  readily  converted  into 
cash  'less  any  Indebtedness  secured 
thereby)  including,  among  other  tilings, 
real  estate:  furniture  and  fixtures:  ex- 
change memberships:  prepaid  rent,  in- 
surance and  expenses:  good  will:  orga- 
nizational expenses:  all  imsecured  ad- 
vances and  loans:  customers'  imsecured 
notes  and  accounts;  and  deficits  in  cus- 
tomers' accounts,  except  in  bona  fide  cash 
accounts  within  the  meaning  of  section 
4' CI  of  Regulation  T  of  the  Federal  Re- 
serve System:  and  the  fimds  on  deposit 
in  a  "segregated  trust  account"  in  ac- 
cordance with  §  270.27d-l  of  this  chapter 
under  the  Investment  Comi>any  Act  of 
1940,  but  only  to  the  extent  that  the 
amounts  on  deposit  in  such  segregated 
trust  account  exceed  the  amount  of  lia- 
bility reserves  established  and  main- 
tained for  refunds  of  charges  required  by 
section  27  fd)  and  (f)  of  the  Investment 
Comp«uiy  Act  of  1940:  Provided,  however, 
That  the  cash  and  market  value  of  secu- 
rities, as  reduced  by  the  appropriate  per- 
centages provided  in  subdivision  (lil)  of 
this  subparagraph  which  are  deposited 
with  a  clearing  fund  maintained  by  a 
clearing  corporation  or  ^milar  depart- 
ment or  aseociation  at  a  national  securi- 
ties exchange  or  registered  national 
securities  association  using  a  continuotis 
net  settlement  system  for  the  clearance 
and  settlement  of  securities  transactions 


'hereinafter  caUed  "clearing  agency") 
need  not  be  deducted  under  the  provi- 
sions of  this  subparagraph, 

'9>  The  term  "clearing  fund"  shall 
mean  a  fund  established  by  a  clearing 
agency  to  receive  and  hold  deposits  of 
cash  or  securities  or  both  cash  and 
securities  from  members  of  such  clearing 
agency  for  use  in  payment,  and  as  secu- 
rity for  payment,  of  the  liabUiUes  of  such 
members  to  such  clearing  agency,  or  for 
use  in  payment  by  the  clearing  agency  of 
liabilities  it  has  incurred  as  a  result  of 
its  clearing  and  settling  of  securities 
transactions, 

'  10)   The  term  "continuous  net  settle- 
ment system"  shall  mean  that  system  for 
the  clearance  and  settlement  of  securi- 
ties   transactions    whereby    a    clearing 
agency:    'D    Compares   trade  execution 
data  submitted  by  members  to  arrive  at 
agreed  upon  contract  terms:    'ii)   on  a 
given  date  nets  purchases  and  sales  of 
securities  by  a  member  with  such  mem- 
ber's previously  unfulfilled  purchase  or 
sale  obligations  with  respect  to  such  secu- 
rities; (iii)  allocates  delivery  obUgations 
as    to    money    and    securities    between 
members  and  the  clearing  agency  itself 
for  imsettled  transactions;  and  liv)  acts 
as  the  other  party  in  the  settlement  of 
cleared   transactions   between   members 
with     respect     to     both     money     and 
securities. 

Because  the  effect  of  the  above- 
described  amendment  would  be  to  relax 
certain  of  the  requirements  of  Rule  15c 
3-1  under  the  Exchange  Act,  the  Com- 
mission finds  that,  for  good  cause,  the 
notice  and  procedures  specified  in  the 
Administrative  Procedure  Act  '5  U.S.C 
553  >  are  unnecessary,  and  accordingly  it 
adopts  the  foregoing  amendments  effec- 
tive immediately. 

(Sec.  16(c)(3),  48  Stat.  896,  52  Stat  1075 
sec  2,  84  Stat.  1663,  15  U  S  C.  78ofc)(3)-  sec' 
23(a),  48  Stat  901,  49  Stat.  1379  15  tJ  S  C 
78w) 
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Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation,  and   Welfare 

SUBCHAPTEB    C — DRUGS 

PIPERACETAZINE      INJECTION      AND 
PIPERACETAZINE  TABLETS 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  new  animal  drug  appli- 
fcations  for  piperacetazine  tablets  <13- 
eig'V)  and  piperacetazine  injection  '13- 
618V).  fiJed  by  Pitman-Moore,  Inc 
Washmgton  Crossing.  N.J.  08560,  pro- 
posing the  safe  and  effective  use  of  the 
drugs  In  dogs  and  cats.  The  applications 
are  approved. 

To  facilitate  referencing.  Pitman- 
Moore,  Inc.,  is  being  assigned  a  code 
number  and  is  placed  in  the  list  of  firms 
m  §  135  501  (21  CFR  135  501'. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  512(ii.  82  Stat.  347:  21  U.S.C 
360b(ii  .  and  under  authority  delegated 
to  the  Commissioner  '21  CFR  '' 120 ' 
Parts  135.  135b.  and  135c  are  amended 
as  follows: 

PART   135— NEW  ANIMAL  DRUGS 

1.  Part  135  is  amended  in  §  135.501'ci 
by  adding  a  new  code  number  as  follows: 

§  135.501  Natnci>,  addresfieo,  and  code 
nuniherw  of  sponsors  of  approved 
appliration>«. 
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lowed  by  administration  of  the  drug  in 
tablet  form,  as  Indicated. 

'3>  It  is  not  to  be  used  in  conjunrtinn 
with  organophosphates  and  or  procaine 
hydrochloride  because  phenothiazines 
may  potentiate  the  toxicity  of  organo- 
phosphates and  the  activitv  of  procame 
hydrochloride 

'4'  For  use  only  by  or  on  the  ordf  of 
a  licensed  veterinarian 


Code  No 


Ftrm  name  and  address 


'^^ Pitman -Moore,  Inc.  Washing- 
ton Crossing,  N.J.  08560, 


By  the  Commission, 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 
May  8,   1972. 

[FR  Doc.72-7070  Piled  6-9-72:8:46  ami 


(Release  No.  34-9588] 
PART     240— GENERAL     RULES     AND 
REGULATIONS,      SECURITIES      EX- 
CHANGE  ACT  OF   1934 

PART   249— FORMS,   SECURITIES    EX- 
CHANGE ACT  OF  1934 

Annual  Fees  for  Nonmember  Broker- 
Dealers   for   Fiscal   Year   1972 

Correction 

In  FR.  Doc.  72-6657  appearing  on  page 
8660  in  the  Issue  of  Saturday,  April  29 
1972,  the  section  number  now  read- 
ing "§  240,1519-2"  should  read 
"S  240.15b&-2". 


PART    135b— NEW    ANIMAL    DRUGS 
FOR    IMPLANTATION    OR    INJECTION 

2    Part  135b  is  amended  by  adding  the 
following  new  .section : 

§  I35b.52      Piporacrlazine   injection. 

<  a  >  Specifications.  The  drug  is  a  sterile 
aqueous  solution  and  each  milliliter  con- 
tains piperacetazine  hydrochloride  equiv- 
alent to  2  milligrams  of  piperacetazine. 
'hi  Sponsor.  See  code  No.  066  in 
5  135,501<c)  of  this  chapter. 

» c  1  Conditions  of  use.  'H  It  is  intended 
for  use  in  dogs  and  cats  as  a  tranquUizer 
sedative,  and  antiemetic  agent  and  for 
the  symptomatic  relief  of  pruritis, 

'  2 1  It  is  administered  intramuscularly 
intravenously,  or  subcutaneously ' 
method  of  administration  depends  upon 
the  effect  desired.  It  is  administered  at  a 
recommended  average  dose  that  ranges 
from  0.5  to  2  milligrams  per  10  pounds 
of  body  weight,  depending  on  the  effect 
desired  and  the  response  of  the  patient. 
Subsequent  doses  are  adjusted  as  indi- 
cated. Treatment  is  repeated  as  neces- 
sary. Parenteral  treatment  may  be  fol- 


PART     135c— NEW    ANIMAL    DRUGS 
IN   ORAL   DOSAGE   FORMS 

3.  Part  135c  i.>;  amended  bv  adding  the 
following  new  section: 

§  135<-.66      Fiperaritazlne    (ableu. 

'ai    Specifications^    Each    tablet    con- 
tains 1  milligram  of  piperacetazine 

'bi    Sponsor.    See    code    No     066    m 
§  135.501' c  of  this  chapter 

'  c  '   Conditions  of  use.  '  1 )  It  is  used  in 
dogs  and  cats  as  a  tranquilizer,  .sedative 
and  antiemetic  agent  and  for  the  symp- 
tomatic relief  of  pruritis 

'2i  Method  of  administration: 
'  1 '  TranquUization.  It  is  administered 
initially  at  the  recommended  average 
dosage  level  of  0.5  milligrams  per  10 
pounds  of  body  weight  '  1  tablet  for  every 
20  pounds  1  repeated  at  6-  to  12 -hour  in- 
tervals for  tranquilizing  effect  Subse- 
quent do.ses  and  the  intervals  between 
them  may  be  adjusted  as  indicated 

'ii)   Sedation.   When   sedation   is   de- 
sired, the  drug  is  administered  at  a  do'^- 
age  level  of  1   milligram   '1  tablet)    per 
.•3  to  10  pounds  of  body  weight  The  tablets 
may  be  used  as  supportive  therapy  fol- 
lowmg  use  of  the  drug  in  injectable  form 
'  3  '   It  is  not  to  be  used  in  conjunction 
with  organophosphates  and  or  procaine 
hydrochloride,    because    phenothiazmes 
may  potentiate  the  toxicity  of  organo- 
phosphates and  the  activity  of  procaine 
hydrochloride 

'4'  For  ase  only  by  or  on  Uie  order  of 
a  licensed  veterinarian 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  m  the  Federal 
Register  i 5-10-72' 

iSec    512(1).  82  Stat    347:  21  UJ3.C.  380b(l) ) 

Dated:  May  i    1972 

Fred  J  King  MA. 
Acting  Director.  Bureau  of 
Veterinary  Medicine. 
(PRDoc.72-7081  Piled  5-6-72,8  48  am] 


I 
reMRAL  »EGISTE«,    VOL    37     NO     91— WEDNESDAY     MAY    10,    1972 


PART  135c— NEW  ANIMAL  DRUGS  IN 
ORAL   DOSAGE   FORMS 

Sulfadimefhoxine   Oral   Suspension 

The  Commissioner  of  Pood  and  Drugs 
has  evaluated  a  new  animal  drug  appli- 
cation .37-700V^  filed  by  Pitman-Moore 
Inc.,  Washington  Crossing,  N.J,  0856o' 
proposing  the  safe  and  effective  use  of 
sulfadimethoxine  oral  suspension  for  the 
treatment  of  cats  and  dogs.  The  manu- 
facturer is  an  additional  sponsor  for  a 
previously  approved  drug.  The  applica- 
tion is  approved. 
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9.392 

Therefore,  p'orsuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  512a),  82  Stat.  347;  21  U.S.C. 
360b<iM  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Part  135c  is  amended  by  revising  §  135c  - 
46' CI    to  read  as  follows: 

§  1, ?,><-.  16      .''ulfadiniellioxine     oral     sus- 
pension. 

•  •  •  •  • 

'c  Sponsor.  See  code  Nos.  020  and 
066  m  5  135.501' c  I  of  this  chapter. 

•  •  •  •  • 

ESective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Federal 
Register  (5-10-72*. 
(Sec.  612(1).  82  Stat    347;  21  U.S.C.  360b(l)  ) 

Dated:  May  1,  1972. 

Fred  J.  Kincma, 
Acting  Director. 
Bureau  of  Veterinary  Medicine. 
[FR  Doc. 72-7082  Filed  5-9-72.8.48  am] 


PART    149b — AMPICILLIN 

Sterile    Ampicillin   Trihydrate   for 
Suspension,    Veterinary 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec. 
512(n^  82  Stat.  350-51:  21  U  S.C.  360b 
(n)  )  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs 
(21  CFR  2.120',  Part  149b  is  amended 
to  provide  for  a  change  in  the  lower  limit 
of  the  specifications  for  loss  on  drying  in 
the  certification  requirements  for  sterile 
ampicillin  trihydrate  for  suspension, 
veterinary. 

Part  149b  is  amended  in  5  149b. 19 
Sterile  ampicillin  trihydrate  for  suspen- 
sion, veterinary  by  revising  the  si.xth 
sentence  of  paragraph  '  a  •  <  1)  to  read  £is 
follows:  "Its  loss  on  drying  is  not  less 
than  114  percent  and  not  more  than  14.0 
percent." 

Data  supplied  by  the  manufacturer 
concerning  the  subject  antibiotic  have 
been  evaluated.  Since  the  conditions  pre- 
requisite to  providing  for  this  change 
have  been  complied  with  and  since  the 
matter  is  noncontroversial,  notice  and 
public  procedure  and  delayed  effective 
date  are  not  prerequisites  to  this 
promulgation. 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Fedeflal 
Register  <  5-10-72  ' . 

(Sec.     512  ni,     82     Sta:      350-51;     21     U.S.C. 

360bin; I 

Dated:  May  1,  1972. 

Fred  J.  Kingma. 
Acting  Director. 
Bureau  of  Veterinary  Medicine. 
[FR  Doc. 72-7083  Piled  5-9-72;8:48  am] 


RULES  AND   REGULATIONS 

Title  39— POSTAL  SERVICE 

Chapter   I — U.S.    Postal   Service 

PART  261— PUBLIC  INFORMATION 
ON   POSTAL   SERVICE  AND   RECORDS 

Disclosure    of    Post    OflRce    Boxholder 
Information 

Regulation.^;  codified  under  S  261,2  of 
Title  39,  Code  of  Federal  Regulations,  are 
amended  to  .specify  the  type  of  evidence 
that  postmasters  may  consider  in  deter- 
mining that  a  post  office  box  Is  being 
used  for  the  purpose  of  doing  business 
with  the  public:  and  to  provide  that  box- 
holder  information  may  be  furnished 
without  cha.'-pe,  pending  a  study  to  deter- 
mine whether  time  expended  m  .search- 
ing records  warrants  charging  a  fee. 

Accordingly,  in  jS  261.2  Availability  of 
records,  amend  paragraph  (c)  (8.i  to  read 
as  follows: 

§  261.2      .\vailability  of  records. 

•  •  *  •  • 

(c)  Exemptions.  •   •  * 
'8t   Except   as  provided  In  this  sub- 
paragraph,   the    names,    addresses,    and 

telephone  number.s  of  post  oflBce  box- 
holders  shall  not  be  disclosed  other  than 
to  a  recognized  law  enforcemeiU  af;ency 
or  In  compliance  with  a  subpoena  or 
court  order.  Such  information  may  be 
disclosed  in  the  following  manner  with 
respect  to  any  post  office  box  being  used 
for  the  purpose  of  domg  or  soliciting 
business  with  the  public.  Wlien  the  busi- 
ness name,  address,  and  telephone  num- 
ber are  shown  on  the  Application  for 
Post  Office  Box,  Form  1093.  or  evidence 
such  as  a  circular  is  furnished  by  the 
inquirer  demonstrating  that  the  box  is 
being  used  for  the  purpose  of  doing  or 
.soliciting  business  with  the  public,  the 
postmaster  may  provide  this  informa- 
tion without  charge.  When  a  postmaster 
is  unable  to  determine  whether  a  busi- 
ness is  involved  he  shall  refer  all  dis- 
closure requests  to  the  Regional  Counsel 
for  decision. 


(39  U.S.C.  401.410(c)(1)) 

Loxns  A.  Cox, 
General  Counsel. 
(FR  Doc.72-70e9  Piled  5-&-72;8:46  am] 

Title  47— TELECOMMUNICATION 

Chapter    I — Federal    CorDmunications 
Commission 

[Docket  No    19476,  PCC  72-390] 

PART     64 — MISCELLANEOUS      RULES 
RELATING    TO    COMMON    CARRIERS 

Subpart  H — Extension  of  Unsecured 
Credit  for  Interstate  and  Foreign 
Communication  Services  to  Candi- 
dates  for  Federal   OflRce 

Report  and  order.   In    the  matter  of 
amendment  of  Part  64  of  the  rules  to 


RULES  AND   REGULATIONS 


provide  for  regulations  covering  the  ex- 
tension of  credit  to  candidates,  or  to 
other  persons  on  behalf  of  candidates, 
for  Federal  office.  Docket  No.  19476. 

1.  In  our  March  15,  1972,  notice  of 
proposed  rule  making  herein  (37  F.R. 
5965;  Mar.  23,  1972),  we  invited  com- 
ments on  or  before  April  7,  1972,  on  pro- 
posed regulations  to  govern  the  exten- 
sion by  communication  common  carriers 
of  unsecured  credit  to  or  on  behalf  of 
candidates  for  Federal  office.  Under  sec- 
tion 401  of  the  Federal  Election  Cam- 
paign Act  of  1971  (Campaign  Act)'  we 
are  obligated  to  promulgate  such  regu- 
lations by  May  7,  1972. 

2.  In  response  to  our  notice  timely 
comments  were  filed  by  the  following: 

.\merloan      Telephone      &      Telegraph      Co. 

I  AT&T)  . 
Continental  Telephone  Corp.  (CTC) . 
Democratic  National  Committee  (DNC). 
GTK    Telephone    Operating    Co6.     (GTE — 19 

operaOng  compcuiles). 
Senator  Hugh  Scott. 
United  Utilities,  Inc.  (UUI) . 
The  Western  Union  Telegraph  Co.  (WU) . 
Wisconsin  Public  Service  Commission  (PSC) . 

3.  We  have  given  careftil  consideration 
to  all  of  the  comments  that  have  been 
submitted  to  us  and  it  is  our  conclusion 
that  in  the  light  of  these  comments,  we 
should  adopt  the  rules  as  proposed  with 
the  following  described  changes: 

'a  I  In  our  proposed  rule  on  definitions 
we  made  only  a  cross-reference  to  section 
301  of  the  Campaign  Act  for  definitions 
of  "candidate,"  "election."  "Federal  of- 
fice," and  "person."  In  our  final  rules 
we  are  eliminating  this  cross-reference 
and  setting  forth  the  pertinent  text  of 
these  definitions  in  our  final  rules 
'.§  64.803  (a>,  (b) ,  (c),  and  (d) ). 

<b>  Also,  in  our  proposed  definition  of 
"imsecured  credit"  we  did  not  make  en- 
tirely clear  how  often  the  carrier  is  re- 
quired to  review,  and,  if  necessary,  to 
revise  its  estimate  of  future  usage  for 
purposes  of  determining  the  security  that 
may  be  required  from  customers.  In  otir 
final  rules,  we  specify  that  such  review 
shall  be  made  on  at  least  a  monthly  basis 
(§  64.803 te»  ). 

( c )  In  otir  proposed  rule  requiring  dis- 
continuance of  service  for  nonpayment 
of  bills,  we  specified  that  a  carrier  must 
give  a  customer  a  period  of  30  days  after 
a  bill  is  rendered  to  pay  the  cimrges  due 
and,  if  the  biU  is  not  paid  within  that  30- 
day  period,  th  carrier  must  then  give  10 
days  written  notice  to  pay  within  that 
10 -day  period  or  service  will  be  cut  off. 


'•Sec.  401,  The  Civil  Aeronautics  Board, 
the  Federal  Communications  Commission, 
and  the  Interstate  Commerce  Commission 
shall  each  promulgate,  within  90  days  after 
the  date  of  enactment  of  this  Act,  Its  own 
regulations  with  respect  to  the  extension  of 
credit,  without  security,  by  any  person  regu- 
lated by  such  Board  or  Commission  to  any 
candidate  for  Federal  office  (as  such  term  is 
defined  In  section  301(c)  of  the  Federal 
Election  Campaign  Act  of  1971).  or  to  any 
person  on  behalf  of  such  a  candidate,  for 
goods  furnished  or  services  rendered  In  con- 
nection with  the  campaign  of  such  candidate 
for  nomination  for  election  or  election,  to 
such  office." 


In  our  final  rules  we  are  shortening  these 
periods  to  15  days  and  7  days  respectively 
<§  64.804(d)). 

(d)  In  our  proposed  rule  requiring  re- 
ports on  extensions  of  unsecured  credit 
we  would  have  required  quarterly  reports 
after  the  first  one  on  January  31,  1973. 
We  are  changing  this  to  require  reports 
semiannually  instead  of  quarterly.' 

4.  The  changes  referred  to  above  in 
subparagraphs  a  and  b  are  clarifying  in 
nature;  the  revision  in  d  above  will  re- 
duce the  number  of  reports  required  from 
carriers;  and  the  change  referred  to  in 
c  above  is  in  response  to  the  contentions 
of  several  parties  objecting  to  the  pro- 
posed rule  which  would  require  40  days  to 
run  during  which  a  candidate  or  person 
in  his  behalf  could  run  up  a  sizeable  im- 
paid  account  before  service  could  he  cut 
off.  We  believe  that  political  candidates 
and  persons  in  their  behalf  should  be 
given  a  reasonable  time  within  which  to 
raise  money  and  pay  the  communications 
bills  before  service  is  cut  off.  However, 
we  agree  that  the  40-day  period  may  be 
t(X)  long  and  our  revision  to  22  days  is 
a  fair  compromise  between  our  40-day 
proposal  and  the  contentions  made  here- 
in that  the  carrier  should  be  able  to  cut 
off  service   immediately   upon   nonpay- 
ment of  a  bill. 

5.  We  decline  to  reflect  in  our  final 
rules  certain  requests  or  proposals  made 
herein  by  one  or  more  parties  and  it  may 
be  useful  to  state  our  reasons  as  to  the 
more  significant  of  these.  Requests  are 
made  that  we  adopt  a  single  rule  banning 
any  and  all  unsecured  credit  to  candi- 
dates  or   persons   on   their   behalf.    Al- 
though we  believe  that  we  could  adopt 
such  a  rule  under  the  general  and  spe- 
cific rule  making  powers  granted  to  us 
under   the   pertinent   provision   of   the 
Communications  Act,  we  are  here  con- 
cerned   with   implementing    the    intent 
of   Congress   under  the   Campaign  Act. 
In    respect    to    this    particular    statute 
Congress    was    urged   to   impose    a    flat 
ban    on    unsecured    credit,    but    Con- 
gress   refused    to    do    so.    The    legisla- 
tive   history    indicates    that    Congress 
was  concerned  that  the  affluent  candidate 
not  be  favored  unduly  over  the  less  afflu- 
ent.  In   view   of   this   legislative   back- 
ground, we  do  not  believe  that  we  should 
flatly  forbid  carriers  from  extending  un- 
secured credit  to  candidates  or  persons 
in  their  behalf  whenever,  in  the  judg- 
ment   of    the    carrier,    such    unsecured 
credit  appears  warranted.  Moreover,  if 
we  were  to  go  beyond  the  apparent  in- 
tent of  Congress  and  prohibit  any  and 
all   unsecured  credit  to  Federal  candi- 
dates or  pereons  in  their  behalf,  we  would 
be  concerned  that  this  would  be  imduly 
discriminatory  against  such  candidates 
in  favor  of  other  users  who  can  obtain 
service  on  credit  unless  we  also  imposed 
the  same  flat  ban  against  credit  for  all 
customers.  We  are  not  prepared  to  take 


'  The  Conimlsslon.  on  Its  own  motion  la 
also  relaxing  the  requirements  so  as  to  re- 
quire reports  only  from  a  communication 
common  carrier  which  had  operating  rev- 
enues m  the  preceding  year  in  excess  of 
»l  million. 


such  action  at  this  time  and,  accord- 
ingly, we  reject  this  proposal  ( S  64.804 
(bi). 

6  Other  contentions  are  made  herein 
that  our  proposed  rules  would  discrtmi- 
rmte  against  the  so-called  "credit- 
worthy" candidate  by  requiring  equahty 
of  treatment  among  candidates  for  the 
same  office:  and  that,  accordingly,  we 
should  allow  carriers  to  extend  unse- 
cured credit  to  any  such  candidate  and 
to  deny  it  to  less  credit-worthy  candi- 
dates for  the  same  office.  We  disagree. 
We  do  not  beheve  that  we  should  adopt 
rules  that  would  permit  carriers  to  give 
service  to  an  affluent  candidate,  for  ex- 
ample, without  any  security  whatsoever 
and.  at  the  same  time,  to  impose  se- 
curity requirements  on  a  less  affluent 
rival  particulariy  if  the  latter  is  unable 
to  obtain  service  because  of  such  se- 
curity requirements.  Further,  history 
does  not  support  this  argument.  We  shall 
accordingly  retain  our  proposed  rule 
requiring  equality  of  treatment  (§  64.804 
la  I  I . 

7.  Several    parties   have   urged    us   to 
amend  our  proposed  rules  so  that  car- 
riers need  not  bring  actions  at  law  to 
recover   unpaid  campaign   political   ac- 
counts where,  in  the  carrier's  judgment 
the  cost  of  htigation  would  exceed  the 
amounts  due.  In  view  of  the  legislative 
purposes  of  the  Campaign  Act,  we  be- 
lieve that   the   carriers   should   exhaust 
all  lawful  means  to  collect  such  unpaid 
balances  irrespective  of  the  amounts  in- 
volved. Moreover,  we  beheve  that  there 
would  be  too  great  a  potential  for  the 
carriers  to  discriminate  in  favor  of  one 
candidate  over  another  by  making  dif- 
fering subjecUve  judgments  as  to  esti- 
mated costs  of  litigation,  Accordinglv,  we 
are  adopting  our  proposed  rule  in"  this 
respect    without    modification    '5  64  804 

8.  We  have  carefully  con.sidered  all  of 
the  other  rule  proposals  not  discussed 
above  that  were  submitted  by  the  parties 
and  conclude  that  these  other  proposals 
should  not  be  adopted  at  this  time.  This 
conclusion  is  without  prejudice  to  our 
reconsidering  these  and  other  possible 
revisions  in  our  rules  in  the  light  of  the 
experience  which  will  be  gained  under 
the  rules  we  are  adopting.  We  intend 
to  closely  monitor  the  effect  of  our  rules 
in  the  immediate  future  for  this  purpose 
However,  we  are  of  the  opinion  that  the 
rules  that  we  are  promulgating  herein 
constitute  an  adequate  and  appropriate 
implementation  of  the  objectives  of  sec- 
tion 401  of  the  Campaign  Act  and  should 
be  adopted. 

9.  Two  carriers  have  requested  that 
our  final  rules  be  made  effective  30  days 
after  adoption  rather  than  immediately 
as  was  proposed  in  our  notice.  In  view 
of  the  need  for  early  application  of  these 
rules  and  the  fact  that  the  carriers  have 
had  actual  notice  of  the  substance  of 
the  proposed  rules  for  more  than  2 
months,  we  see  no  justification  in  delay- 
ing the  effective  date  of  the  rules  for  30 
days  after  publication  in  the  Federal 
Register.  However,  we  believe  that  there 
should  be  a  short  notice  period  after  the 
final  niles  are  published  before  they  be- 
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come  effective   We  shall  therefore  make 
the  rules  effective  May  16.  1972 

10.  In  view  of  the  foregoing:  It  is  or- 
dered. Effective  May  15,  1972,  That  Pan 
64  of  Chapter  I  of  Title  47  of  tlie  Code 
of  Federal  Regulations  is  amended  by 
adding  a  new  Subpart  H  as  set  forth 
below  under  authority  of  sections  4m  > 
2011  b),  202'a»,  203.  218.  and  219  of  the 
Communications  Act  of  19ii4.  as  amend- 
ed, and  section  401  of  the  Federal  Elec- 
tion Campaign  Act  of   1971. 

(Sees  4,  201,  202,  203.  218  2!9  4a  Stat 
1066.  1070.  1077.  47  U  S,C  154,  201,  202  SOs' 
218,2191 

Adopted  and  released;  May  5.  1972 

Federal  Communications 
Commission  ' 
[seal]         Be.\F.  Waple, 

Secretan/. 

Part  64  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  Ls  amended 
by  adding  a  new  Subpart  H  to  read  as 
follows: 

Subpart  H — Extcniion  of  Un»»cured  Credit  for 
Infenfot*  ond  For.ign  Communicot.ont  Serv,c«f 
to  Condidoles  for  F»derol  OfRct 

Sec 

64  801      Purpose 

64  802      Appllcabllltv 

64  803      DefiniUons,' 

64  804  Rules  governing  the  exten.Mcn  of  un- 
secured credit  to  candidates  or  per- 
sons on  behalf  of  such  candidates 
for  Federal  office  for  interstate  and 
foreign  common  earner  cc,mnr<:.:  ■- 
cation  services 

AtTTHORiTY     The  provisions  of  this  Siibph.n 
H  issued  under  sections  4ili,  201(bi    202ibj 
203.  218,  and  21B  of  the  Communications  Act 
of  1934,  as  amended,  and  section  401  of  the 
Federal  Campaign  Act  of  1971 

S  64.801       I'l.rpow. 

Pursuant  to  section  401  of  the  Federal 
Election  Campaign  Act  of  1971.  Public 
Law  92-225.  these  rules  prescribe  the  gen- 
eral terms  and  conditions  for  the  exten- 
sion of  unsecured  credit  bv  a  communi- 
cation common  carrier  to  a  candidate  or 
person  on  behalf  of  such  candidate  for 
Federal  office. 

§61.802     Applk-abiliiv. 

These  rules  shall  apply  to  each  com- 
munication common  carrier  subject  to 
the  whole  or  part  of  the  Communications 
Act  of  1934.  as  amended. 

§  64.803  Definitions. 
For  the  purposes  of  this  subpart 
'a-  "Candidate"  means  an  individual 
who  seeks  nomination  for  election  or 
election,  to  Federal  office,  whether  or'not 
such  individual  Is  elected,  and  an  in- 
divndual  shall  be  deemed  to  .seek  nomi- 
nation for  elecUon,  or  election,  if  he  has 
<  1 '  taken  the  action  necessary  under 
the  law  of  a  State  to  qualify  himself  for 
nomination  for  election,  or  election  to 
Federal  office,  or  (2)  received  contribu- 
tions or  made  expenditures,  or  has  given 
his  consent  for  any  other  person  to  re- 
ceive contributions  or  make  expenditures 
with  a  \1ew  to  bringing  about  his  nomi'- 


•  Commissioner  Johnson  not  participating. 
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nation  for  election,  or  election,  to  such 
oCBce. 

(b>  "Election"  means  '1)  a  general, 
special,  primary,  or  runoff  elecUon,  (2)  a 
convention  or  caucus  of  a  political  party 
held  to  nominate  a  candidate,  (3)  a  pri- 
mary election  held  for  the  selection  of 
delegates  to  a  national  nominating  con- 
vention of  a  political  party,  and  (4)  a 
primary  election  held  for  the  expression 
of  a  preference  for  the  nomination  of 
persons  for  election  to  the  ofiBce  of 
President. 

(c  >  "Federal  ofSce"  means  the  office  of 
President  or  Vice  President  of  the  United 
States;  or  of  Senator  or  Representative 
In.  or  Delegate  or  Resident  Commis- 
sioner to,  the  Congress  of  the  United 
States. 

'd'  "Person"  means  an  individual, 
partnership,  committee,  association,  cor- 
poration, labor  organization,  and  Einy 
other  organization  or  group  of  persons. 

le)  "Unsecured  credit"  means  the  fur- 
nishing of  ser\1ce  without  maintaining 
on  a  continuing  basis  advance  payment, 
deposit,  or  other  security,  that  is  de- 
signed to  Eissure  payment  of  the  esti- 
mated amount  of  service  for  each  future 
2  month  period,  with  revised  estimates 
to  be  made  on  at  least  a  monthly  basis. 

§  64.804  Rules  eovorning  ihe  extension 
of  unsecured  rredit  to  candidate*  or 
persons  on  behalf  of  such  candidates 
for  Federal  office  for  interstate  and 
foreign  common  carrier  coniniiinicu- 
tion   iervices. 

(a)  There  is  no  obligation  upon  a  car- 
rier to  extend  unsecured  credit  for  in- 
terstate and  foreign  communication 
services  to  a  candidate  or  person  on  be- 
half of  such  candidate  for  Federal  office. 
However,  if  the  carrier  chooses  to  ex- 
tend such  unsecured  credit,  it  shall  com- 
ply with  the  requirements  set  forth  in 
paragraphs  <b»  through  ig'  of  this 
section. 

(b)  If  a  carrier  decides  to  extend  un- 
secured credit  to  any  candidate  for  Fed- 
eral office  or  any  person  on  behalf  of  such 
candidate,  then  unsecured  credit  shall 
be  extended  on  substantially  equal  terms 
and  conditions  to  all  candidates  and  all 
persons  on  behalf  of  all  candidates  for 
the  same  office,  with  due  regard  for  dif- 
ference* in  the  estimated  quantity  of 
service  to  be  furnished  each  such  can- 
didate or  person. 

(c)  Before  extending  unsecured  ci-edit, 
a  carrier  shaU  obtain  a  signed  written 
application  for  service  which  shall  iden- 
tify the  applicant  and  the  candidate  and 
state  whether  or  not  the  candidate  as- 
sumes responsibility  for  the  charges,  and 
which  shall  also  expressly  state  as 
follows : 

<  1 )  that  service  is  being  requested  by 
the  applicant  or  applicants  and  that  the 
person  or  persons  making  the  applica- 
tion will  be  indivldtuilly,  jointly  and 
severally  liable  for  the  payment  of  all 
charges;  and 

(2)  that  the  applicant ' s )  understands 
that  the  carrier  will  (under  the  provi- 
sions of  paragraph  'd>  of  this  section> 
discontinue  service  upon  written  notice 
If  any  amount  due  Is  not  paid  upon 
demand. 
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(d^  If  charges  for  services  rendered 
are  not  paid  to  the  carrier  within  15  days 
from  rendition  of  a  bill  therefor,  the  car- 
rier shall  forthwith  at  the  end  of  the 
15 -day  period  serve  written  notice  on 
the  applicant  of  intent  to  discontinue 
service  within  7  days  of  date  of  such 
notice  for  nonpayment  and  shall  dis- 
continue service  at  the  end  of  the  7-day 
period  imless  all  such  sums  due  are  paid 
in  full  within  such  7 -day  period. 

<ei  Each  carrier  shall  take  appro- 
priate action  at  law  to  collect  any  unpaid 
balance  on  an  account  for  interstate  and 
foreign  communication  services  rendered 
to  a  candidate  or  person  on  behalf  of 
such  candidate  prior  to  the  expiration  of 
the  statute  of  limitations  under  section 
415' a)  of  the  Communications  Act  of 
1934,  as  amended. 

(f>  The  records  of  each  account,  in- 
volving the  extension  by  a  carrier  of 
unsecured  credit  to  a  candidate  or  per- 
son on  behalf  of  such  candidate  for 
commcxi  carrier  communications  serv- 
ices shall  be  maintained  by  the  carrier 
so  as  to  show  separately,  for  interstate 
and  foreign  communication  services  all 
charges,  credits,  adjustments,  and  se- 
curity, if  any,   and  balance  receivable. 

<gi  On  or  before  January  31  and 
July  31,  1973.  and  corresponding  dates 
of  each  year  thereafter,  each  carrier 
which  had  operating  revenues  in  the 
preceding  year  in  excess  of  $1  million 
shall  file  with  the  Commission  a  report 
by  account  of  any  amount  due  and  un- 
paid, as  of  the  end  of  the  month  prior 
to  the  reportmg  date,  for  interstate 
and  foreign  com.mumcation  services 
rendered  to  a  candidate  or  person  on  be- 
half of  such  candidate  when  such 
amount  results  from  the  extension  of 
unsecured  credit.  Each  report  shall  in- 
clude the  following  information: 

( 1 )   Name  of  candidate. 

1 2 '  Name  and  address  of  person  or 
persons  applying  for  service. 

( 3  ^   Balance  due  carrier. 

1 4 )   Reason  for  nonpayment. 

(5)   Payment  arrangements,  if  any. 

'  6  1   Date  service  discontinued. 

1 7 »  Dete,  nature  and  status  of  any 
action  taken  at  law  in  compliance  with 
paraigraph   <e;   of  this  section, 
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Title  49— TRANSPORTATION 

Chapter  V — National  Highway  Traffic 
Safety  Administration,  Department 
of   Transportation 

[Doclce^-  No.  2-10;  Notice  3) 

PART  571— FEDERAL  MOTOR  VEHICLE 
SAFETY   STANDARDS 

Bus  Window  Retention  and  Release 

The  purpose  of  this  amendment  to 
Part  571,  Subpart  B  of  Title  49,  Code  of 
Federal  Regulations,  is  to  add  a  new 
'motor  vehicle  safety  standard  that  es- 
tablishes minimum  requirements  for  bus 
window  retenuon  and  release  to  reduce 


the  likelihood  of  passenger  ejection  in 
accidents  and  enhance  passenger  exit  in 
emergencies. 

A  notice  of  proposed  rule  making  on 
this  subject  was  published  on  August  15, 
1970  (35  FR.  13025).  The  comments  re- 
ceived In  response  to  the  notice  have 
been  considered  in  this  issuance  of  a  final 
rule. 

For  reasons  of  clarification,  the  re- 
quirements paragraph  has  been  reorga- 
nized and  the  demonstration  procedures 
paragraph  has  been  replaced  by  a  test 
conditions  paragraph.  Some  of  the  spec- 
ifications of  the  demonstration  proce- 
dures paragraph  are  incorporated  under 
the  requirements  paragraph,  and  the  re- 
mainder are  retained  under  the  test  con  - 
ditions  paragraph.  With  the  exception 
of  the  changes  discussed  below,  the  re- 
organization does  not  affect  the  sub- 
stance of  the  standard. 

In  altering  the  window  retention  re- 
quirements, the  final  rule  lowers  the 
force  application  limit,  provides  more 
precise  glazing  breakage  and  glazing 
>ield  limits,  and  exempts  small  windows. 
With  respect  to  the  emergency  exit  re- 
quirements, the  standard  permits  devices 
other  than  push-out  windows  to  be  used 
for  emergency  exits,  permits  buses  with 
a  GVWR  of  10,000  pounds  or  less  to 
utilize  devices  other  than  emergency 
exits  for  emergency  egress,  and  permits 
an  alternate  roof  exit  when  the  bus  con- 
figuration precludes  provision  of  a  rear 
emergency  exit.  It  also  raises  the  force 
limits  for  release  and  extension  of  emer- 
gency exits,  deletes  the  inertial  load  re- 
quirement for  the  release  mechanism, 
and  requires  that  emergency  exit  loca- 
tion markings  be  located  within  each 
occupant  space  adjacent  to  an  exit. 

A  few  changes  have  been  made  in  the 
diagram  accompanying  the  standard. 
Figure  1,  "Adjacent  Designated  Seating 
Position,  Occupant  Spaces,  and  Push- 
Out  Window  Relationship,"  has  been  de- 
leted from  the  final  rule  because  the  rela- 
tionship is  sufficiently  described  in  the 
text  of  the  standard.  Accordingly,  Figures 
2  and  3  have  been  renimibered  as  Figures 
1  and  2,  respectively.  A  new  Figure  3,  in- 
dicating access  regions  for  emergency 
exits  which  do  not  have  adjacent  seats, 
has  been  added.  For  reasons  of  clarifica- 
tion. Figures  2a  and  2b  and  Figures  3a 
and  3b  In  the  proposed  rule  have  been 
placed  beside  each  other  to  form  Figures 
1  and  2  respectively. 

The  torque  in  Figures  2a  and  2b  of 
the  proposed  rule  has  been  transferred 
to  the  text  and  has  been  explained  to 
indicate  that  the  force  used  to  obtain  the 
torque  shall  not  be  more  than  20  pounds. 
In  addition,  the  clearance  specifications 
in  Figures  1  and  2  have  been  clarified 
in  the  text  to  require  that  the  lower 
edge  of  the  force  envelope  shall  be 
located  5  inches  above  the  seat,  or  2 
inches  above  the  armrest,  if  any,  which- 
ever is  higher.  In  several  Instances,  minor 
changes  have  been  made  in  the  labeling 
without  altering  the  substance  of  the 
diagrams. 

A  number  of  comments  sought  changes 
in  the  window  retention  requirements. 
Two  comments  requested  an  exemption 
for  intra-city  buses  because  the  prob- 
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ability  of  rollover  accidents  would  be 
minimal  in  slow-speed  operation.  Urban 
transit  buses  are  subjected  to  risks  of 
rollover  accidents  within  the  city  when 
they  travel  at  moderate  to  high  speed 
on  intra-urban  expressways,  and  should 
therefore  be  covered  by  the  standard. 
Accordingly,  the  request  for  this  exemp- 
tion is  denied. 

Several  comments  requested  an  ex- 
emption for  small  windows.  Since  there 
is  little  likelihood  of  passenger  ejection 
or  protrusion  from  window  openings 
whose  minimum  surface  dimension  meas- 
ured through  the  center  of  the  area  is 
less  than  8  Inches,  an  exemption  for 
windows  of  this  size  has  been  granted. 
Two  cemments  asked  that  the  2,000- 
pound  force  application  limit  in  the  win- 
dow retention  requirement  be  lowered. 
The  data  indicates  that  a  1,200-pound 
limit  would  be  more  compatible  with  the 
glazing  strength.  Accordingly,  the  2,000- 
poimd  force  application  limit  has  been 
lowered  to  1,200  pounds. 

Several  manufacturers  stated  that 
they  encountered  difficulties  in  ascer- 
taining when  the  proposed  head  form 
penetration  limit  of  the  window  reten- 
tion requirement  had  been  reached. 
After  observation  of  window  retention 
testing,  the  NHTSA  has  concluded  that 
the  penetration  limit  as  specified  in  the 
notice  of  proposed  rulemaking  is  difficult 
to  determine.  For  this  reason  the  head 
form  penetration  limit  has  been  re- 
phrased in  terms  of  the  development  of 
cracks  in  the  glazing  and  the  amount  of 
depression  of  the  glazing  surface  In  rela- 
tion to  its  original  position. 

A  number  of  comments  objected  to  the 
requlremait  that  at  least  75  percent  of 
the  glazing  be  retained  in  the  window 
mounting  during  window  retention  test- 
ing. The  NHTSA  has  determined  that  the 
intent  of  this  requirement  is  already  ac- 
complished by  the  requirement  that  each 
window  be  retained  during  testing  by  its 
surroimding  structure  in  a  manner 
which  would  prevent  passage  of  a  4-lnch 
sphere,  and  the  requirement  is  accord- 
ingly deleted  from  the  final  rule. 

With  respect  to  the  emergency  exit 
requirements,  the  standard  permits  de- 
vices other  than  push-out  windows  to  be 
used  for  emergency  exits.  Upon  review 
of  the  requirements,  it  has  been  deter- 
mined that  devices  such  as  panels  and 
doors  which  meet  the  emergency  exit  re- 
quirements would  be  as  effective  as  push- 
out  windows  for  emergency  egress  Be- 
cause the  Administration  has  concluded 
that  passenger  egress  is  enhanced  when 
several  emergency  exits  are  provided  the 
standard  requires  that  in  computing 
whether  a  bus  meets  the  unobstructed 
openings  area  requirements,  no  emer- 
gency exit,  regardless  of  its  area  shall 
be  credited  with  more  than  536  square 
mches  of  the  total  area  requirement 

A  number  of  motor  vehicle  manufac- 
turers sought  exemption  from  the  emer- 
gency exit  requirements  for  smaller  ve- 
hicles weighing  10,000  pounds  or  less 
GVWR.  such  as  limousines  and  station 
wagons,  which  are  designed  to  carry 
more  than  10  persons  and  are  therefore 
considered  to  be  buses  under  NHTSA 
regulations  (49  CPR  571.3).  Such  ve- 
hicles are  usually  provided  with  numer- 


ous doors  and  windows  which  provide 
sufficient  unobstructed  openings  for 
emergency  exit.  Therefore  the  Adminis- 
tration has  concluded  that  the  configu- 
ration of  these  vehicles  satisfies  the  in- 
tent of  the  standard  with  respect  to  pro- 
vision of  emergency  exits,  and  they  are 
exempted  from  the  emergency  exit  open- 
ings requirements. 

The  emergency  exit  requirements  have 
been  changed  to  permit  installation  of 
an  alternate  roof  exit  when  the  bus  con- 
figuration precludes  provision  of  a  rear 
exit,  provided  that  the  roof  exit  meets 
the  release,  extension,  and  identification 
requirements.   The   NHTSA   has   estab- 
lished this  alternative  in  order  to  allow 
design    fiexiblllty    while    providing    for 
emergency  egress  in  rollover  situations. 
A  number  of  comments  expressed  con- 
cern that  the  proposed  maximum  force 
level  for  release  and  extension  of  emer- 
gency exits  in  Figures  2  a  and  b  and  3  a 
and  b  were  too  low  to  inhibit  inadvertent 
operation  by  passengers  and  suggested 
that  the  required  maximum  force  level 
be    raised.    After   consideration   of   the 
goals  of  facilitating  emergency  egress 
and  preserving  the  Integrity  of  the  pas- 
senger compartment  under  normal  oper- 
ation, it  has  been  determined  that  the 
maximum  force  levels  should  be  raised 
from   10  and  30  pounds  to  20  and  60 
pounds  respectively. 

One  comment  submitted  the  results  of 
testing  which  Indicated  that  the  30g  in- 
ertlal  load  requirement  for  the  release 
mechanism  was  unnecessarily  high  The 
testing  also  revealed  that  the  engineer- 
ing concepts  upon  which  the  inertial 
load  requirement  is  based  are  not  gen- 
erally applied  In  the  Industry  and  that 
the  requirement  would  be  impracticable 
Moreover,  an  Increase  in  maximum  force 
levels  for  emergency  exit  operation  In 
the  rule  should  Improve  latch  Integrity 
For  these  reasons,  the  requirement  has 
been  deleted. 

The  standard  requires  emergency  exit 
location  markings  to  be  placed  in  cer- 
tain occupant  spaces  because  of  a  possl- 
ble   contradiction    under   the   proposed 
standard  ^tween  the  requirement  that 
Hifu,'*®P'^"^^*"°"  markings  be  located 
within  6  mches  of  the  point  of  operation 
and  the  requirement  that  the  markings 
bev^lhle  to  a  seated  occupant.   The 
NHTSA  has  concluded  that  emergency 
egress  could  be  hindered  if  the  passenger 
has  difficulty  in  finding  the  marking,  and 
that  location  of  the  marking  outside  of 
an  occupant  space  containing  an  adja- 
cent seat,   which   would   be   permitted 
under  the  proposed  standard,  could  cre- 
ate this  problem.  At  the  same  time  it  is 
desirable  for  the  identification  and  in- 
structions to  be  located  near  the  point 
of  release.  Therefore  the  final  rule  re- 
quires that  when  a  release  mechanism 
is  not  located  within  an  occupant  space 
containing  an  adjacent  seat,  a  label  in- 
dicating the  locaUon  of  the  nearest  re- 
lease mechanism  shall  be  placed  within 
that  occupant  space. 

The  temperature  condition  has  been 
reworded  to  make  it  clear.  In  light  of  the 
explanation  of  usage  In  5  571.4,  that  the 
vehicle  must  be  capable  of  meeting  the 
performance  requirements  at  any  tem- 
perature from  70*  F.  to  85°  F 
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Effective  date :  September  1,  1973.  After 
evaluation  of  the  comments  and  other 
information,  it  has  been  determined  that 
the  structural  changes  required  by  the 
standard  will  be  such  that  many  manu- 
facturers will  require  an  effective  date 
of  at  least  15  months  after  issuance.  It 
is  therefore  found,  for  good  cause  shown 
that  an  effective  date  more  than  1  year 
from  the  date  of  issuance  is  in  the  public 
interest. 

In  consideration  of  the  above,  Stand- 
ard No.  217,  Bus  Window  Retention  and 
Release,  is  added  as  5  571.217  of  Title  49 
Code  of  Federal  Regulations,  as  set  forth 
below. 

This  rule  is  issued  under  the  authority 
of  sections  103,  112,  and  119  of  the  Na- 
tional Traffic  and  Motor  Vehicle  Safety 
Act,  15  U.S.C.  1392,  1401.  1407,  and  the 
delegation  of  authority  at  49  CFR  1  51. 

Issued  on  May  3,  1972. 


Douglas  W.  Toms, 
Administrator. 
§57].217      .Standard   No.   217;    bug   win- 
dow  retention  and  rclcaw.   (Effective 
Sept.    1.    1973) 

51.  Scope.  This  standard  establishes 
reqmrements  for  the  retention  of  win- 
dows other  than  windshields  in  buses 
and  establishes  operating  forces,  opening 
dimensions,  and  markings  for  push-out 
bus  windows  and  other  emergency  exits 

52.  Purpose.  The  purpose  of  this 
standard  is  to  minimize  the  likelihood  of 
occupante  being  thrown  from  the  bus 
and  to  provide  a  means  of  readily  acces- 
sible emergency  egress. 

53.  Application.  This  standard  applies 
to  buses. 

54.  Definitions.  "Push-out  window 
means  a  vehicle  window  designed  to  open 
outward  to  provide  for  emergency  egress 

•Adjacent  seat"  means  a  designated 
seating  position  located  so  that  some 
portion  of  its  occupant  space  is  not  more 
•than  10  inches  from  an  emergency  exit 
for  a  distance  of  at  least  16  Inches  meas- 
ured horizontally  and  parallel  to  the 
exit. 

"Occupant  space"  means  the  space  di- 
rectly above  the  seat  and  footwell 
bounded  vertically  by  the  ceiling  and 
horlzontaUy  by  the  normally  positioned 
seat  back  and  the  nearest  obstruction  of 
occupant  moUon  In  the  direction  the  seat 
faces. 

S5.  Requirements. 

S5.1  Window  retention.  Except  as 
provided  in  S6.1.2,  each  piece  of  window 
glazmg  and  each  surrounding  window 
frame  when  tested  in  accordance  with 
the  procedure  In  S5.1.1  under  the  condi- 
tions of  S6.1  through  86.3,  shall  be  re- 
tained by  its  surrounding  structure  in  a 
manner  that  prevents  the  formation  of 
any  opening  large  enough  to  admit  the 
Pa^ge  of  a  4-inch  diameter  sphere 
imder  a  force.  Including  the  weight  of 
the  sphere,  of  5  pounds  untU  any  one  of 
the  following  events  occurs. 

(a)  A  force  of  1,200  pounds  is  reached 

(b)  At  least  80  percent  of  the  glazing 
thickness  has  developed  cracks  running 
from  the  load  contact  region  to  the  pe- 
riphery at  two  or  more  points. 

<c>   The  inner  surface  of  the  glazing 
has  moved,  relative  to  the  window  frame 
a  distance  equal  to  one-half  of  the  square 
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root  of  the  minimum  surface  dimension 
of  the  entire  sheet  of  window  glazing, 
measured  at  the  center  of  force  apph- 
cation  aiong  a  Ime  perpendicular  to  the 
undisturbed  inner  surface. 

S5.M  An  mcreaslng  force  shall  be 
applied  to  the  window  glazing  through 
the  head  form  specified  in  Figure  4,  out- 
ward and  perpendicular  to  the  undis- 
turbed inside  surface  at  the  center  of  the 
area  of  each  sheet  of  window  glazin?. 
with  a  head  form  travel  of  2  inches  per 
minute. 

S5.1.2  The  requirements  of  this  stand- 
ard do  not  apply  to  a  wmdow  whose 
minimum  surface  dimension  measured 
through  the  center  of  its  area  i.s  less 
than  8  inches. 

55.2  Provision  of  emergency  exits. 
Buses  other  than  schoolbuses  shall  pro- 
vide unobstructed  openings  for  emer- 
gency exit  which  collectively  amount,  m 
total  square  inches,  to  at  least  67  times 
the  number  of  designated  seating  posi- 
tions on  the  bus.  At  least  40  percent  of 
the  total  required  area  of  unobstructed 
openings,  computed  in  the  above  manner, 
shall  be  provided  on  each  side  of  a  bu.s. 
However,  in  determining  the  total  unob- 
structed openings  provided  by  a  bus, 
no  emergency  exit,  regardless  of  its  area, 
shall  be  credited  with  more  than  536 
square  inches  of  the  total  area  require- 
ment. 

55.2.1  Buses  ivith  GVWR  of  more 
than  10.000  pounds.  Buses  with  a  GVWR 
of  more  than  10,000  pounds  shall  meet 
the  unobstructed  openings  requirement 
by  providing  side  exits  and  at  least  one 
rear  exit  that  conform  to  S5.3  through 
S5,5.  When  the  bus  configuration  pre- 
cludes installation  of  an  accessible  rear 
exit,  a  roof  exit,  that  meets  the  require- 
ments of  S5.3  through  S5.5  when  the  bus 
is  overturned  on  either  side  with  the  oc- 
cupant standing  facing  the  exit,  shall  be 
provided  in  the  rear  half  of  the  bus. 

55.2.2  Buses  with  a  GVWR  of  10,000 
pounds  or  less.  Buses  with  a  GVWR  of 
10,000  pounds  or  less  may  meet  the  un- 
obstructed openings  requirement  by 
providing 

ia»  Devices  that  meet  the  requirements 
of  S5.3  through  S5  5  without  using  re- 
mote controls  or  central  power  systems; 

(b)  Windows  that  can  be  opened  man- 
ually to  a  position  that  provides  an  open- 
ing large  enough  to  admit  unobstructed 
paissage,  keeping  a  major  axis  horizontal 
at  all  time,  of  an  ellipsoid  generated  by 
rotating  about  its  minor  axis  an  ellipse 
having  a  major  axis  of  20  inches  and  a 
minor  axis  of  13  inches;  or 

<c)   Doors.  I 

55.2.3  Schoolbuses.  The  emergency 
exit  requirements  do  not  apply  to  school - 
buses,  but  if  a  schoolbus  contains  any 
push-out  windows  or  other  emergency 
exits,  these  exits  shall  conform  to  S5  3 
through  S5.5. 

85 .3  Emergency  exit  release. 

S5.3.1  Each  push-out  window  or  other 
emergency  exit  shall  have  a  release 
mechanism  or  mechanisms  located  with- 
in the  regions  specified  In  Figure  1,  Fig- 
ure 2,  or  Figure  3.  The  lower  edge  of  the 
region  in  Figure  1,  and  Region  B  in  Fig- 
ure 2,  shall  be  located  5  inches  above  the 
twUacent  seat,  and  2  Inches  above  the 
armrest,  whichever  is  higher. 
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S5,3  2  When  tes'ed  under  the  condi- 
tions of  S6,  both  before  and  after  the 
window  retention  test  required  by  S5.1, 
each  emergency  exit  .shall  allow  manual 
release  of  the  e.x::t  by  a  single  occupant 
using  force  applicatiorLs  each  of  which 
conforms,  at  the  option  of  the  manufac- 
turer, either  to  <a>  or  'b>.  The  release 
mechaiusm  or  mechanisms  shall  require 
for  release  one  or  two  force  application.^, 
at  lea.«t  one  of  which  cLffers  by  90"  to 
180'  fro.Ti  the  direction  of  the  initial 
push-out  .Tiotion  of  the  emergency  exit 
outward  and  perpendicular  lo  the  exit 
siirf  ace  > . 

'  a '  Low-force  application. 

'  1  I  Lo<:at:nn  .Ks  ,-hown  in  Figure  1  or 
Figure  3. 

■  2  '  Tvv'-  of  motion  Rotary  or  .straight. 

'  3  >  Magnitude.  Not  more  than  20 
pounds.  In  addition,  if  a  rotary  device  is 
'O-sed,  the  necessary  torque  shall  not  be 
more  than  20  inch -pounds. 

'b'    High  force  application 

'  1  '   L-^caticn.  As  shown  in  Fii^iare  2  or 

'2'  Type  of  motion  Straight,  perpen- 
dicular to  the  undLsturbed  exit  surface. 

i3^  Magriitude.  Not  more  than  60 
pounds. 

S5  4  Emergency  exit  extension.  Each 
push-out  window  or  other  emergency 
exit  .=hall,  after  the  relea.se  mechanism 
has  been  operated,  under  the  conditions 
of  S6,  before  and  after  the  window  re- 
tention test  required  by  S5.1,  usmg  the 
reach  distances  and  corresponding  force 
levels  specified  ;n  S.5  3  2  be  manually  ex- 
tendable by  a  single  occupant  to  a  pasi- 
tion  that  provides  an  opening  large 
enough  to  admit  unobstructed  passage, 
keeping  a  ma,]or  axis  horizontal  at  all 
times,  of  an  ellin.soid  generated  by  rotat- 
ing about  its  minor  axis  an  ellipse  having 
a  major  axis  of  20  mches  and  a  minor 
axis  of  13  mches. 

S,5  5     Emergency  exit  identification. 

S5  5  1  Each  push-out  window  or 
other  emergency  exit  shall  have  the 
designation  "Emergency  Exit,  '  followed 
by  concise  operatrng  msiructions,  lo- 
cated   witiun    6    mches    of    the    release 


mechanism.  When  a  release  mechanism 
is  not  located  within  an  occupant  space 
of  an  adjacent  seat,  a  label  meeting  the 
requirements  of  35.5.2  that  indicates  the 
location  of  the  nearest  release  mecha- 
nism shall  be  placed  within  that  occupant 
space. 

Example:     "Emergency    Exit    Instruc- 
tions Located  Next  to  Seat  Ahead" 

S5  5  2  Except  as  provided  in  S5,5.2  1. 
each  marking  shall  be  legible,  when  the 
only  source  of  light  is  the  normal  night- 
time illumination  of  the  bus  interior,  to 
occupants  having  corrected  visual  acuity 
of  20  40 (  Snellen  ratio)  seated  in  the  ad- 
jacent seat,  seated  in  the  seat  directly 
adjoining  the  adjacent  seat,  and  stand- 
ing in  the  aisle  location  that  Is  clofiest 
to  that  adjacent  seat.  The  marking  shall 
be  legible  from  each  of  these  locations 
when  the  other  two  corresponding  loca- 
tions are  occupied. 

S5.5.2.1  If  the  exit  has  no  adjacent 
seat,  the  marking  must  meet  the  legibil- 
ity requirements  of  S5.5.2  for  occuptints 
standing  in  the  aisle  location  nearest  to 
the  emergency  exit,  except  for  a  roof  exit, 
which  must  meet  the  legibility  require- 
ments for  occupants  positioned  with 
their  beicks  against  the  floor  opposite  the 
roof  exit. 

S6.  Test  conditions. 

56.1  The  vehicle  is  on  a  flat,  horizon- 
tal surface. 

56.2  The  inside  of  the  vehicle  and  the 
outside  environment  are  kept  at  any 
temperature  from  70°  to  85°  Fahrenheit 
for  4  hours  immediately  preceding  the 
tests,  and  during  the  tests. 

SC  3  For  the  window  retention  test, 
windows  are  installed,  closed,  and 
latched  'where  latches  are  provided  >  in 
the  condition  intended  for  normal  bus 
operation. 

S6.4  For  the  emergency  exit  release 
and  extension  tests,  windows  are  in- 
stalled as  in  S6.3,  seats,  armrests,  and 
interior  objects  near  the  windows  are  in- 
stalled as  for  normal  use,  and  seats  are 
in  the  upright  position. 
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FIGURE  1   LOW  FCWCE  ACCESS  REGION  FOR  EMERGENCY  EXITS  HAVING  ADJACENT  SEATS 
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Chapter  X — Inferstate   Commerce 
Commission 

SUBCHAPTER   D — TARIFFS   AND   SCHEDUUS 

[Docket  No.  35613] 

TRANSMISSION  OF  TARIFFS  AND 
SCHEDULES  TO  SUBSCRIBERS  AND 
OTHER  INTERESTED  PARTIES 

Order.  At  a  session  of  the  Interstate 
Commerce  Commission,  Division  2,  held 
at  its  oCQce  in  Wasiiington.  D,C.,  on  the 
1st  day  of  May  1972. 

It  appearing,  that  copies  of  tariffs, 
schedules,  supplements,  and  looseleaf 
pages  generally  are  not  sent  to  sub- 
scribers thereto  and  to  other  interested 
parties  at  the  same  time  and  in  the 
same  manner  as  those  sent  to  the  Com- 
mission for  official  filing,  which  results 
in  said  subscribers  receiving  their  copies 
later,  often  much  later,  than  the  date 
the  Commission  receives  the  official 
copies : 

It  further  appearing,  that  this  is  an 
unreasOTiable  practice  which  has  re- 
sulted in  an  insurmountable  problem  for 
subscribers  and  other  interested  parties 
nationwide  inasmuch  as  distribution,  not 
timely  made,  results  in  a  very  substantial 
proportion,  if  not  the  majority,  of  sub- 
scribers Eind  other  interested  parties  be- 
ing denied  reasonable  notice  or  sufficient 
time  to  allow  a  thorough  review  thereof, 
and,  if  desired,  to  protest  and  request 
suspension  and  or  investigation  in  time 
to  meet  the  established  deadline  for  re- 
ceipt of  such  petitions.  In  many  in- 
stances, subscribers  and  other  interested 
parties  do  not  receive  their  copy  of  the 
publication  until  after  the  publication 
has  become  effective: 

It  further  appeanng,  that  this  prac- 
tice has  resulted  in  inconvenience  on 
the  part  of  subscribers  and  other  inter- 
ested parties  in  Itnowledge  and  antici- 
pation of  rate  changes  on  transportation, 
where  rates  form  an  integral  part  of 
pricing,  marketing,  and  purchasing  de- 
cisions made  by  shippers  or  their 
customers; 

It  further  appearing,  that  such  prac- 
tices can  effectively  prevent  shippers 
from  obtaining  actual  knowledge  of  the 
correct  rate,  although  they  are  charged 
with  such  knowledge  by  the  Interstate 
Commerce  Act; 

It  further  appearing,  that  there  is  an 
urgent  need  to  establish  regulations  cov- 
ering the  transmission  of  tariffs,  sched- 
ules, supplements,  and  looseleaf  pages  to 
subscribers  and  other  interested  parties 
thereof; 

And  it  further  appearing,  that  a  notice 
of  proposed  rulemaking  as  required  by 
the  Administrative  Procedure  Act  '5 
U,S.C.  553 1  is  unnecessary  since  the  new- 
regulations  represent  a  proceduraJ 
reform. 

And  good  cause  appearing  therefor: 

It  is  ordered.  That  each  of  the  Com- 
mission's tariff  circulars  be,  and  is 
hereby  amended,  by  amending  Parts 
1300.  1303.  1304.  1306.  1307,  1308,  and 
1309  of  Chapter  X  of  Title  49  of  the  Code 
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of  Federal  Regulations  and  establishing 
therein  5  5  1300  30,  1303  36,  1304.42. 
1306.17,  1307  14,  1307  48,  1308.12.  1308.- 
109.  and  1309.5  each  m  the  manner  and 
form  set  forth  below : 

PART    1300— FREIGHT   SCHEDULES — 
RAILROADS 

§  1300. .30      T^an«Ini•.^i^>n   of  piihlirations 
to    ■>iib.'<criher'«. 

la)  il)  Copies  of  each  new  tariff, 
supplement,  and  looseleaf  page  must  be 
transmitted  to  subscribers  thereto  not 
later  than  the  time  the  copies  for  official 
filmg  are  transmuted  to  thi.'?  Commis- 
sion. The  letter  of  transmittal  accom- 
panying the  copies  to  the  Commission 
must  contain  the  followmg  certification; 

I  hPreby  certify  that  I  have  on  or  before 
this  day  sent  copies  of  the  piibUcatlonis) 
listed  herein  to  all  subscribers  thereto  by 
(here  state  the  exact  manner  of  transmis- 
sion, such  as  messenger  service,  express  serv- 
ice. U  S.  Postal  Service,  etc.  If  the  V.B  Poetal 
Service  Is  osed,  the  exact  class  of  m&W  must 
be  shown). 


any  person  upon  reasonable  request 
therefor,  free  or  at  a  reasonable  price. 
not   to  be   greater   than   that  charged 

subscribers. 


PART    1304 — EXPRESS    COMPANIES 
SCHEDULES  AND   CLASSIFICATION 

§  1304.42      Transmission  of  publications 
lo   subscribers. 

(a )  ( 1 )  Copies  of  each  new  tariff,  sup- 
plement, and  looseleaf  page  must  be 
transmitted  to  subscribers  thereto  not 
later  than  the  time  the  copies  for  official 
filing  are  transmitted  to  this  Commis- 
sion. The  letter  of  transmittal  accom- 
panying the  copies  to  the  Commission 
must  contain  the  following  certification: 

I  hereby  certify  that  I  have  on  or  before 
this  day  sent  copies  of  the  publication  (sl 
llst«d  hereon  to  all  subscribers  thereto  by 
{ here  state  the  exact  manner  of  transmission, 
such  as  messenger  service.  expMress  service. 
U.S.  Foetal  Service,  etc.  If  the  U.S.  PoetaJ 
Service  is  used,  the  exact  class  of  maU  must 
be  shown) . 


(Date) 


(Signature  of  person  trans- 
mitting publlcatlon(s) ) 

(2 1  Expedited  service  when  transmit- 
ting copies  of  publications  must  be  pro- 
vided to  any  subscriber  requestmg  it. 
The  cost  of  this  service  m..\y  be  pa-ssed  on 
to  the  subscriber. 

'  3 '  Carriers  and  agents  sliai!  furnish 
a  copy  of  any  of  their  tariff  publications 
at  time  of  publication  or  at  any  time  dur- 
ing which  the  publication  is  effective  to 
any  person  upon  reasonable  request 
therefor,  free  or  at  a  reasonable  price. 
not  to  be  greater  than  that  charged 
subscribers. 


(Date) 


(Signature  of  person  trans- 
mitting pubilcatlon(s)  ) 


12 1  Expedited  service  when  transmit- 
ting copies  of  publications  must  be  pro- 
vided to  any  subscriber  requesting  it.  The 
cost  of  this  service  may  be  passed  on  to 
the  subscriber. 

i3)  Carriers  and  agents  shall  furnish 
a  copy  of  any  of  their  tariff  publications 
at  time  of  publication  or  at  any  time  dur- 
ing which  the  publication  is  effective  to 
any  person  upon  reasonable  request 
therefor,  free  or  at  a  reasonable  price, 
not  to  be  greater  than  that  charged 
subscribers. 


PART  1303 — PASSENGER  SERVICE 
SCHEDULES — RAIL  AND  WATER 
CARRIERS 

§  130.3. ,36      Tran^mi-«ion   of   publications 
to    subscribers. 

(a)  (1 )  Copies  of  each  new  tariff,  sup- 
plement, and  looseleaf  page  must  be 
transmitted  to  subscribers  thereto  not 
later  than  the  time  the  copies  for  official 
filing  are  transmitted  \x)  Uiis  CommLssion. 
The  letter  of  transmittal  a^rcompanying 
the  copies  to  the  Commission  must  con- 
tain the  following  certification: 

I  hereby  certify  that  I  have  on  or  before 
this  day  sent  copies  of  the  publication (s) 
listed  here^on  to  all  subscribers  thereto  by 
I  here  state  the  exairt  manner  of  transmission, 
such  as  messenger  service,  express  service, 
US  Postal  Service,  etc.  If  the  US  Poetal 
Service  is  used,  the  exact  class  of  mail  must 
be  shown ) . 


PART  1 306— PASSENGER  AND  EX- 
PRESS TARIFFS  AND  SCHEDULES  OF 
MOTOR  CARRIERS 

§  1306.17      Transmission  of  publications 
to  subscribers. 

'a)  (1)  Copies  of  each  new  tariff, 
schedule,  supplement,  and  looseleaf  page 
must  be  transmitted  to  subscribers 
thereto  not  later  than  the  time  the  copies 
for  official  fUing  are  transmitted  to  this 
Commission.  The  letter  of  transmittal 
accompanying  the  copies  to  the  Com- 
mi.ssion  must  contain  the  following 
certification : 

I  hereby  certify  that  I  have  on  or  before 
this  day  sent  copies  of  the  publicatlon(s) 
listed  hereon  to  all  subscribers  thereto  by 
(here  state  the  exact  manner  of  transmis- 
sion, such  as  messenger  service,  express  serv- 
ice. US.  Postal  Service,  etc.  If  the  U.S.  Postal 
Service  is  used,  the  exact  class  of  mall  must 
also  be  shown). 


(Date) 


(Signature  of  person  trans- 
mitting publlcation(s) ) 

(2)  Expedited  service  when  transmit- 
ting copies  of  publications  mast  be  pro- 
vided to  any  subscriber  requesting  it.  The 
cost  of  this  service  may  be  passed  on  to 
the  subscriber. 

(3*  Carriers  and  agents  shall  furnish 
a  copy  of  any  of  their  tariff  publications 
at  time  of  publication  or  at  any  time  dur- 
ing which  the  publication  is  effective  to 


(Date) 


( Signature  of  person 
transmitting  publication (s) ) 


1 2  I  Expedited  service  when  transmit- 
ting copies  of  publications  must  be  pro- 
vided to  any  subscriber  requesting  it.  The 
cost  of  this  service  may  be  passed  on  to 
the  subscriber. 

13  >  Carriers  and  agents  shall  furnish 
a  copy  of  any  of  their  tariff  or  schedule 
publications  at  time  of  publication  or  at 
any  time  diulng  which  the  publication  is 


effective  to  any  person  upon  reasonable 
request  therefor,  free  or  at  a  reasonable 
price,  not  to  be  greater  than  that  charged 

subscribers. 

PART  1307— FftEIGHT  TARIFFS, 
SCHEDULES,  AND  CLASSIFICATIONS 
OF  MOTOR   CARRIERS 

§  1307.14     Transmission  of  publications 
lo  subscribers. 

(a^   (U  Copies  of  each  new  schedule 
supplement,  and  looseleaf  page  must  be 
transmitted   to  subscribers   thereto  not 
later  than  the  time  the  copies  for  official 
filing  are  transmitted  to  this  Commis- 
sion. The  letter  of  transmittal  accom- 
panying the  copies  to  the  Corrunission 
must  contain  the  following  certification : 
I  hereby  certify  that  I  have  on  or  before 
this  day  sent   copies  of  the  publication (s) 
listed   hereon  to   all   subscribers   thereto   by 
(here  state  the  exact  manner  of  transmis- 
sion, such  as  messenger  service,  express  serv- 
ice. US.  Postal  Service,  etc.  If  the  U.S.  Postal 
Service  is  used,  the  exact  class  of  mall  must 
also  be  shown). 
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PART    1308— FREIGHT   TARIFFS   AND 
SCHEDULES  OF  WATER  CARRIERS 

§  1308.12      Transmission  of  publications 
to   subscribers. 

<a)  (l>  Copies  of  each  new  tariff  sup- 
plement, and  looseleaf  page  must  be 
transmitted  to  subscribers  thereto  not 
later  than  the  time  the  copies  for  official 
filing  are  transmitted  to  this  Commis- 
sion. The  letter  of  transmittal  accom- 
panying the  copies  to  the  Commission 
must  contain  the  following  certification ; 

I  hereby  certify  that  I  have  on  or  before 

,.  ,«^  t''  ^'"  "'P'^^  °^  ^^«  publication  (SI 
listed  hereon  to  all  subscribers  thereto  bv 
(here  state  the  exact  manner  of  transmission 
?TQ  J^."?*^""^"  service,  express  service! 
U.S.   Postal    Service,   etc.   If   the   US    Postal 

b^"shown)"^'  '^'  "^"^  '''^  ""^  "^^  '«"" 
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transmitted  to  subscribers  thereto  not 
later  than  the  time  the  copies  for  official 
fllmg  are  transmitted  to  this  Commis- 
sion. The  letter  of  transmittal  accom- 
panying the  copies  to  the  Commission 
must  contain  the  following  certification : 
I  hereby  certify  that  I  have  on  or  before 
th^  day  sent  copies  of  the  publication)  s  i 
listed  hereon  to  all  subscribers  thereto  by 
(here  state  the  exact  manner  of  transmls 
slon^such  as  messenger  service,  express  serv- 
ice. L.S.  Postal  Service,  etc  If  the  US  Postal 
Service  is  used,  the  exact  class  of  mall  must 
be  shown). 


iDate) 


(Signature  of  person  trans- 
mitting publlcatlonisi 


(Date) 


(Date) 


(Signature  of  person 

transmitting  publication (s)  ) 


'2 1  Expedited  service  when  transmit- 
ting copies  of  publications  must  be  pro- 
vided to  any  subscriber  requesting  it.  The 
cost  of  this  service  may  be  passed  on  to 
the  subscriber. 

<  3 1  Carriers  and  agents  shall  furnish 
a  copy  of  any  of  their  schedule  publica- 
tions at  time  of  publication  or  at  any- 
time during  which  the  publication  is  ef- 
fective to  any  person  upon  reasonable 
request  therefor,  free  or  at  a  reasonable 
price,  not  to  be  greater  than  that  charged 
subscritiers. 

§  1307.48      Transmission  of  publications 
lo   subscribers. 

'a)  1 1 )  Copies  of  each  new  tariff,  sup- 
plement, and  looseleaf  page  must  be 
transmitted  to  subscribers  thereto  not 
later  than  the  time  the  copies  for  official 
filing  are  transmitted  to  this  Commis- 
sion. The  letter  of  transmittal  accom- 
panying the  copies  to  the  Commission 
must  contain  the  following  certification: 
I  hereby  certify  that  I  have  on  or  before 

hJIh    v,^   ^""^   ^°P'^'   °^   ^^«  publication (s) 
isted   hereon   to   all    subscribers   thereto   bv 
(here  state  the  exact  manner  of  transmission 
such    as   messenger   service,    express   service' 
US    Postal    Service,   etc.   If   the   US    Postal 


(Signature  of  person  trans- 
mlttlngpubllcatlon(s)  ) 

<2)  Expedited  service  when  trans- 
mitting copies  of  publications  must  be 
provided  to  any  subscriber  requesting  it 
The  cost  of  this  service  may  be  passed 
on  to  the  subscriber. 

<3>  Carriers  and  agents  shall  furnish 
a  copy  of  any  of  their  tariff  publications 
at  time  of  publication  or  at  any  time 
during  which  the  publication  is  effective 
to  any  person  upon  reasonable  request 
therefor  free  or  at  a  reasonable  price 
not  to  be  greater  than  that  charged 
subscribers.  ^ 

§  1308.109      Transmission      of      publica- 
lions    to    subscribers. 

fa)  (1>  Copies  of  each  new  schedule 
supplement,  and  looseleaf  page  must  l^ 
transmitted  to  subscribers  thereto  not 
la^r  than  the  time  the  copies  for  official 

Son'  Th!  VTf  ""'l'^  ^  '^«  Commis- 
sion. The  letter  of  transmittal  accom- 
Panymg  the  copies  to  the  CommisSon 
must  contain  the  follov^ing  certificaUon 

thu^"*^-''  ""^^  ^^^^  ^  ^^^^  °"  or  before 

11^  e/?   '""'   '°P'^^   °'   ^h*   publication  sf 

Isted   hereon    to   all   subscribers    thereto    bv 

ucT  TV-J"'  ''""  '"*"""  °^  transmlSio'- 

US.   Postal    Service    etc    If   the   US     Postal 

^so  b:  'sLr,.^'^  '""^^^  ^'^  °^  -"  --t 


<2>  Expedited  serMce  when  transmit- 
ting copies  of  pubhcatlons  must  be  pro- 
vided to  any  subscriber  requesting  it  The 
cost  of  this  service  may  be  passed  on  u. 
the  subscriber. 

<3'  Carriers  and  agents  shall  furnish 
a  copy  of  any  of  their  tariff  publications 
at  time  of  pubhcaUon  or  at  anv  time 
durmg  which  the  publication  is  effective 
to  any  person  upon  reasonable  request 
therefor,  free  or  at  a  reasonable  price  not 
to  be  greater  than  that  charger"  subscrib- 
ers. 

It  IS  further  ordered.  That  this  order 
shall  become  effective  on  June  21    1972 

And  it  is  further  ordered.  That  a  copy 
of  this  order  be  posted  in  the  Office  of  the 
Secretary.  Interstate  Commerce  Com- 
mission. Washington,  DC,  for  pubhc  in- 
spection and  that  another  copy  be 
delivered  to  the  Director,  Offic*  of  the 
Federal  Register,  for  publication  in  tlie 
Federal  Register  as  notice  to  all  inter- 
ested persons. 

By  the  Commission,  Division  2 
[SEAL]  Robert  L,   Oswald. 

Secretary 
(FR    Doc.72-7066   Piled    5-9   72  8  46   am| 


(Date) 


(Date) 


( Signature  of  person  Vrais'- 
mittlngpublicatlon(s)) 


<2)  Expedited  service  when  trans- 
mitting copies  of  publications  must  be 
provided  to  any  subscriber  requesting  it. 

on  to  the  subscriber. 

'31   Carriers  and  agents  shall  furnish 

at  tfr^P  of''  °^n^?'  ^"^  Pubhcations 
at  time  of  publication  or  at  any  time 
during  which  the  publication  is  effectSe 
to  any  person  upon  reasonable  request 
therefor,  free  or  at  a  reasonable  price 
not  to  be  greater  than  that  charged 
subscribers. 


(Signature  of  person  trans- 
mitting pubUcation(s) ) 

u^^ '  ^'^P^^i^^  service  when  transmit- 
ting copies  of  publications  must  be  pro- 
Th!^.^  f'?^  subscriber  requesting  it. 
The  cost  of  this  service  may  be  passed  on 
to  the  subscriber. 

'3)  Carriers  and  agents  shall  furnish 
a  copy  of  any  of  their  schedule  publica- 
tions at  time  of  publication  or  at  Sv 

Pff'^.'''^.^^  ""^^"^  ^h«  publication  is 
effective  to  any  person  upon  reasonable 
request  therefor,  free  or  at  a  reSSnab  e 

sXrr^'^^^^^^^^^-^^-^^-^'d^ 


rl!.ol?c°!r^^""^"  AND  CLASSIFI- 
CATIONS OF  FREIGHT  FORWARDERS 
§  1309..';      Transmission     of    publications 
to   subscribers. 

(a)  (1)  Copies  of  each  new  tariff,  sup- 
plement,  and   looseleaf   page   must    be 


Title  50— WILDIIFE  AND 
FISHERIES 

Chapter  II — National  Marine  Fisheries 
Service,  National  Oceanic  and  At- 
mospheric AcJminish-ation,  Depart- 
ment  of   Commerce 

SUBCHAPTER    E— NOUTHWEST   ATLANTIC 
COMMEHCIAl   FISHERIES 

PART  240— GROUNDFISH   FISHERIES 
Yellowtail    FlouncJer   Quotas 

s  9^n  «?!.  %  ^%^^^'  ^'''^"  pursuant  to 
5  240^6^bl.3:.  Title  50,  Code  of  Federal 
Regulations,  increasing  and  redistribut- 
ing the  c:uarteriy  quota  of  yellowtail 
^°^o1"  ^°^  Subarea  5,  east  and  west 
1.^  .longitude,  to  reflect  the  present 
catch  situation  and  to  more  realistlcallv 
meet  the  needs  of  industry 

Accordingly,   the  tables  in   5  240  6ib) 
are  revised  as  follows ; 
g  240.6      (jjtch   limiiA. 

( b }    •    •    • 
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Gm 


<M00 


RULES  AND   REGULATIONS 


Quarter 


Catch 
quota 


Apr.  1-Jun«  30 „    1,500  metric  Ioha 

July  l-8ept.  30 2.600  metric  toim. 

Oct.  1-Dec.  31 2,300   metric   u>n5, 

i  2 '"    •    *    • 

Catch 
Quarter  quota 

•  •    •  .    •    . 

Apr.  1-June  30 4.650  me'-xir   U)n.=! 

July  1-Sept.  30 B.750  metric   tori.s 

Oct.  1-Dec.  31 3,500  metr.c  •^'.is. 

•  •  •  •  • 

Issued  at  Washington,  D,r    and  da^pd 
May  8, 1972, 

Philip  M.  Roedel, 

Director,  .\ational  Marine 

Fisheries  Service. 

[FR  Doc  72-7130    Filed    5-9-72.8   50   am; 


SUBCHAPTER    F — AID   TO    FISHEBIES 

PART    250 — FISHERIES    LOAN    FUND 
PROCEDURES 

Change   of   interest   Rate 

May  3.  1972. 
Public  Law  89-S5  amended  section  4 
of  the  Pish  and  WUdlife  Act  of  1956 
by  providing  that  any  fishery  loan  shall 
"Bear  an  Interest  rate  of  not  less  than 
(a)  a  rate  determined  by  the  Swretary 
of  the  Treasury,  taking  into  considera- 


tion the  average  market  yield  on 
outBtandlng  Treasury  obligations  of 
comparable  maturity,  piaa  (b)  such  ad- 
ditional charge,  If  any,  toward  covering 
other  costs  of  the  program  as  the  Sec- 
retary may  determine  to  be  consistent 
with  its  purpose."  The  trend  of  the 
average  market  yield  of  such  outstand- 
ing obhgations  has  been  downward  since 
1970,  with  the  interest  rate  applicable  to 
fisheries  loans  for  the  month  of  April 
1972  determined  hi  accordance  with  the 
above-quoted  provision  of  law  to  be 
5'8  percent.  In  order  for  the  Interest 
rate  charged  on  fisheries  loans  to  be 
consistent  with  the  purpose  of  PubUc 
Law  89-85  it  is  determined  that  the 
interest  rate  to  be  charged  on  fisheries 
loans  be  reduced  from  8  percent  to  6^2 
percent  and  that  §  250.10  of  Part  250 
is  revised  to  read  as  follows: 

§2,>0.10      Interest. 

The  rate  of  interest  on  all  loans  which 
may  be  granted  is  fixed  at  6 '-2  percent 

per  annum, 

Egective  date.  This  revision  shall  be 
effective  as  of  its  date  of  publication  in 
the  Federal  Register  (5-10-72). 

Dated:  May  5,  1972. 

By  order  of  the  Administrator,  Na- 
tional Oceanic  and  Atmospheric  Admin- 
istration. 

Robert  M.  White. 
Administrator. 

FR    Doc  72-7060    Piled    5-9-72; 8: 46    am] 
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Proposed  Rule  Making 


DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for  Hous- 
ing Production  and  Mortgage 
Credit — Federal  Housing  Commis- 
sioner [Federal  Housing  Adminis- 
tration] 

I  24  CFR   Part  235  ] 

[Docket  No.  R-73-178) 

MORTGAGE  INSURANCE  AND  AS- 
SISTANCE PAYMENTS  FOR  HOME 
OWNERSHIP  AND  PROJECT  RE- 
HABILITATION 

Eligibility  Requirements  for  Homes  for 
Lower  Income  Families 

Correction 

In  FM.  Doc.  72-5513  appearing  at  page 
7166  of  the  issue  of  Tuesday,  April  11, 
1972,  the  word  "mortgage"  in  the  fourth 
line  of  §  235.20(a)  (2)  should  read 
"mortgagor". 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

{  7  CFR  Part  915  ] 

AVOCADOS  GROWN  IN  FLORIDA 

Proposed  Limitation  of  Handling 

Notice  Is  hereby  given  that  the  De- 
partment is  giving  consideration  to  pro- 
posals, as  hereinafter  set  forth,  which 
would  limit   the  handling  of  avocados 
grown  in  Florida  by  amending  the  con- 
tainer requirements  of   {  915.305     Avo- 
cado Order  5  (36  FJR.  22668),  and  the 
pack  requirements  of  f  915.306    Avocado 
RefftUation  6  (36  FR.  22668).  The  pro- 
posals were  recommended  by  the  Avo- 
cado Administrative  Committee,  estab- 
Ushed  pursuant  to  the  amended  miarket- 
ing  agreement  and  Order  No.  915    as 
amended    (7    CFR    Part    915;    36    FJR 
14126),  regulating  the  handling  of  avo- 
cados grown  In  south  Florida.  This  pro- 
gram is  effective  under  the  Agricultural 
Marketing  Agreement   Act  of   1937,   as 
amended  (7  U.S.C.  601-674). 

The  proposals  reflect  the  committee's 
current  appraisal  of  present  and  pro- 
spective marketing  conditions  for  avo- 
cados. Shipments  of  avocados  are  ex- 
pected to  begin  on  or  about  June  12 
1972,  The  committee  has  considered  and 
recommended  the  amendment  of  the 
container  and  pack  requirements  and  the 
quality  and  maturity  requirements,  so  as 
to  provide  for  separate  regulations  for 
avocados  handled  within  the  production 
area  to  permit  fully  mature  and  lower 
quaUty  fruit  to  be  handled  to  satisfy  a 
local  demand  and  thereby  to  maximize 
returns  to  growers  pursuant  to  the  de- 
clared policy  of  the  act. 


1.  The  provisions  of  paragraph  (a)  ( n 
preceding  subdivision  «i)  thereof  of 
8  915  305  (Avocado  Order  5;  36  F.R. 
22668)  are  amended  to  read  as  follows: 
§915.305      Avocado   Order  5. 

(a)  Order.  (1)  On  and  after  June  12, 
1972,  no  handler  shall  handle  between 
the  production  area  and  any  point  out- 
side thereof  any  variety  of  avocados  in 
containers  having  a  car>acity  of  more 
than  4  pounds  of  avocados,  unless  such 
avocados  are  handled  in  containers 
meeting  the  following  specifications  and 
conform  to  all  other  applicable  require- 
ments of  this  section : 

•  •  •  »  , 

2.  The  provisions  of  paragraph  (aM2) 
preceding  subdivision  (i)  thereof  of 
i  915.306  (Avocado  Regulation  6;  36 
F.R.  226681  are  amended  to  read  as 
follows : 

§  9J  5.306      Avocado  Regulation  6. 

(a)    Order.   •    •    • 

(2)  On  and  after  June  12,  1972,  no 
handler  shall  handle  any  container  of 
avocados  between  the  production  area 
and  any  point  outside  thereof,  unless 
the  avocados  in  such  container  meet  the 
requirements  of  standard  pack  and  one 
of  the  pack  specifications  estabUshed  In 
subparagraph  ( 1 )  of  this  paragraph  and 
each  container  in  each  lot  Is  marked  or 
stamped  to  show  the  U.S.  grade  apph- 
cable  to  such  lot:  Provided.  That  in  lieu 
of  such  marking  requirement,  any  han- 
dler may  affix  to  the  container  a  label 
brand  or  trademark,  registered  with  the 
Avocado  Administrative  Committee  in 
accordance  with  the  following,  which  ap- 
propriately identifies  the  grade  of  such 
avocados : 


All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  In  con- 
nection with  the  proposals  should  file 
the  same  with  the  Hearing  Clerk,  Room 
112A,  U,S,  Department  of  Agriculture 
Washington,  DC,  20260,  not  later  than 
the  20th  day  after  the  pubUcatlon  of 
this  notice  in  the  Federal  Register,  All 
written  submissions  made  pursuant  to 
this  noUce  will  be  made  avaUable  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

Dated:  May  4,  1972. 

•  Paul  A.  Nicholson, 

Deputy  Director,  Fruit  and  Veg- 
etable Division.  Agricultural 
Marketing  Service. 

IFR  Doc  7»-7038  PUed  5-9-72;8  45  am  1 


I  7  CFR  Part  915  ] 

AVOCADOS  GROWN  IN  SOUTH 
FLORIDA 

Proposed  Limitation  of  Handling 

Consideration  is  being  given  to  the  fol- 
lowing proposal,  as  hereinafter  set  forth. 
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Which  would  limit  Uie  liandling  of  a\o- 
cados  grown  in  Florida  by  establishing 
size,  quahty,  and  maturity  requiremenU'^ 
pursuant  to  5  915.51  Issuance  of  regida- 
tionr,  which  was  recommended  by  the 
Avocado  Administrative  Committ**,  es- 
tablished pursuant  to  the  marketing 
agreement,  ajs  amended,  and  Order  No 
915,  as  amended  (7  CFR  Part  915:  36 
P.R.  141261,  regulating  the  handling  of 
avocados  grown  In  south  Florida  This 
program  is  effective  under  the  Agricul- 
tural Marketing  Agreement  Act  of  1937 
as  amended   (7  U.S.C.  601-674  > 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  argimients  in  connec- 
tion with  the  proposal  should  file  the 
same  in  quadruplicate  with  the  Hearing 
Clerk.  Room  112A.  D.S  Department  of 
Agriculture.  Washington,  D.C  20250.  not 
later  than  the  20th  daj-  after  the  publica- 
tion of  this  notice  in  the  Federal  Regis- 
ter. All  written  submissions  made  pur- 
suant to  this  notice  will  be  made  avail- 
able for  public  inspection  at  the  office  of 
the  Hearing  Clerk  during  regular  busi- 
ness hours  f7CFR  1.27ibi  1, 

The  recommendation  of  the  Avocado 
Administrative  Committee  reflects  Its  ap- 
praisal of  the  avocado  crop  and  current 
and  prospective  market  conditions. 
Shipments  of  avocados  are  expected  to 
begin  on  or  about  June  12,  1972.  The 
committee  has  considered  and  recom- 
mended the  quality  and  maturity  re- 
quirements. Including  shipping  periods 
for  the  various  varieties  of  avocados,  to 
prevent  the  handling  of  immature  and 
other  undesirable  fruit.  Such  recommen- 
dation Is  designed  to  recognize  the  dif- 
ferences in  the  consumer  demand  within 
and  outside  the  production  area  and 
maximize  returns  to  growers  pursuant 
to  the  declared  policy  of  the  act 

Such  proposal  reads  as  f oUows : 
§  915.314      Avocado  Rrgrulaiion  11. 

(at  Order: 

(1>  During  the  period  June  12,  1972 
through  April  30,  1973,  no  handler  sliaU 
handle  any  avocados  imless  such  avoca- 
dos grade  at  least  UB.  No.  3  grade:  Pro- 
vided, That  beginning  June  12.  1972,  avo- 
cados which  fail  to  meet  the  require- 
ments of  such  grade  may  be  handled 
within  the  production  area,  If  such  avo- 
cados meet  all  other  applicable  require- 
ments of  this  secUon  and  are  handled  in 
containers  other  than  the  containers  pre- 
scribed hi  J  915.305  for  the  handling  of 
avocados  on  and  after  June  12,  1972,  be- 
tween the  production  area  and  anv  point 
outside  thereof ; 

(2)  On  and  after  the  effective  time  of 
this  regulation,  except  as  otherwise  pro- 
vided in  subparagraphs  (9)  and  <10>  of 
this  paragraph,  no  avocados  of  the  va- 
rieties listed  in  Column  1  of  the  foUow- 
tog  Table  I  shall  be  handled  prior  to  the 
date  listed  for  the  respective  variety  in 
Column  2  of  such  table,  and  thereafter 
each  such  variety  shall  be  handled  only 
in  conformance  with  subparagraphs  1 3  ' , 
(4),  (6),  and  (6)  of  this  paragraph. 
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Tablx  I 


(1) 


Mialrr.iim 
Date       w-ighior 

diameter 


(2) 


(3) 


Date 


(4) 


Minimum 
weicbtor 
diuoetcr 


Data 


(«> 


weight  or 

diameter 

(7) 


Date 


(8) 


Arue _    6-12-72    14  o*. 

,.     ^  «M«  in. 

fuchs »-l»-72    14.0«.  7- >-73    I20t. 

3^«iii.  Wtin. 

K-5 8-28-72    1601.  7-10-72    14ot. 

3M«  in.  3Ma  in. 

I>r   DuPuIjNo.  2 6-l»-72    16oi.  7-3-72    Uoi. 

3M«ln.  3M«ln. 

lljifiee 7-3-72    14or.  7-10-72    12oi. 

„  „    ^  3?i.ln.  2>M.in. 

PoUock 7-8-72    18oi.  7-10-72    16ot. 

3>Vieln.  SMein. 

Slnimonde 7- S-72    16oi.  7-10-72    l4oi. 

3«1«ln.  3'/(iln. 

Nadir 7-  3-72    140£.  7-10-72    12or. 

3^6  in.  3H«in. 

Kathertne 7-3-72    18oe.  7-17-72    14oi. 

Dawn 7-17-72    12  ot.  7-31-72    10  oi. 

3M»ln.  39<»in. 

PetersMU 7-24-721  14  o«.  a- 7-72    10  oi. 

3*1«in.  8«<tln. 

Trapp »- 7-72    14of.  8-21-72    12oi. 

3'M«in.  S'-iein. 

^Jdin 8-14-72    16oi.  8-28-72    Mot. 

^      ^,  SiH.in.  3^«in. 

Ruehle 7-17-72    18ot.  7-31-72    16ox. 

^       „  3'H«ln.  3M»in. 

f'nelll 7-31-72    18o«.  8-14-72    1601. 

3>Mtin.  3>^ain. 

'■^•■l>»>2 7-17-72    18  01.  7-31-72    18  ot. 

Nesbltt 8-14-72    18  ot.  8-21-r2    16  ot. 

Tonnage 8-28-72    14ot.  9-  4  72    12ot. 

3M.  in.  3>i.  in. 

Booths 0-11-72    18m.  9-26-72    15oi. 

3»i.  in.  Zlit  in. 

Fairchild 8-28-72    18ot.  9-11-72    14oi. 

3'9n  in.  SlU  in. 

Nirody. 8-28-72    18OT.  9-11-72    16ot. 

3>M(in.  3>Mein. 

Black  Prince 9-11-72    23oi.  9-25-72    18  ot. 

Catalina 9-11-72    24oi.  9-18-72    22m. 

Blair 9-25-72    14o».  10-16-72 

3?i«  in. 
ColUnsoo 9-25-72    16m.  10-23-72 

3"H*  in. 
Chlca 9-25-72    12m.  10-9-72    lOot. 

3''i«in.  SMa  in. 

Hue 9-25-72    30m.  10-2-72    24ot. 

4?iain.  3'>iain. 

Booths 10-2-72    16m.  10-23^72 

3H{«in. 
Hlckson 10-2-72    15m.  10-16-ri    12  ot. 

3>ia  in.  3Hain. 

Simpson 10-  2-72    16m.  10-23-72 

3Ma  in. 
Vaca.... 10-2-72    16o».  10-23-72 

3Ma  in. 

Sherman. 10-2-72    16  M.  10-16-72    14oz. 

-Marcus.. 10-2-72    32m.  11-13-72 

Booth  10 10-9-72    16  Ot.  11-6-72 

3'9iain. 
RoothT 10-9-72    16m.  10-23-72    1407.. 

3'Wain.  3?i«ln. 

Won 10-9-72    15ot.  10-30-72 

S'Main. 
Booth  11 10-9-72    18ot.  10-80-72 

3>Main. 
I^ona 10-9-72    14ot.  10-23-72 

3'9iain. 
Winalowson 10-9-72    18ot.  10-30-72 

3'«a  in. 
Nelson 10-9-72    14m.  10-23-72    12ot. 

8Ma  in.  3Ma  in. 

fliU 10-9-72    26m.  10-23-72    20  ot. 

S'Main.  JWain. 

Lula 10-16-72    1801.  10-30-72    14ot. 

S'Main.  3Wa  in. 

Choquette 10-16-72    240l.  10-30-72    20ot. 

4Haai.  3>Main. 

Monroe lO-lfl-72    24m.  10-30-72    20M. 

4Viain.  3>Maln. 

lEt-rman 10-16-72    16m.  lO-W-72    Hot. 

8^  a  in.  3Ma  in. 

.Nfiirphy 10-16-72     18  01.  10-30-72    14ot. 

.\)ux  B7-B; 10-23-72    18  ot.  11-13- rJ 

S'Main. 
Booth  1 10-28-72    16m.  11-18-72 

S'^ie  in. 
Booths 10-28-72    16  oi.  11-13-72 

8'9<»in. 
Taylor 10-23-72    14m.  11-6-72    12oi. 

S'ia  in.  3^a  in. 

riunedin U- »-72    19oi.  11-20-72    14m. 

.    S'^ain.  S^iain. 

Byan 11-13-72    Ifloi.  12-4-72 

3'Main. 
Linda 11-18-72    I8m.  12-4-72 

S'Main. 
Niibdl 11-13-72    14m.  12-4-72 

8Main. 
Wa«n«T 12-4-72    12ot.  12-18-72    lOot. 

SMa  in.  8Ma  in. 

.-^chnilrlt 1-1^-73 

UsHUiaa... 2-12-73 


7-17-72 

7-17-72 

7-24-72 

7-17-72 

7-31-72 

7-24-72 

7-24-73 

7-17-72 

7-31-72 
8-14-72 

8-21-72 

9-  4-72 

9-11-72 

8-14-72 

8-28-72 

ft-14-72 
9-11-72 
9-ll-r2 

10-  9-72 

9-25-72 

9-25-72 

10-16-72 
10-  2-r2 


10-23-72 


loot. 
2>«aln. 


loot. 

2' Ma  in- 


8  01. 
2'Main- 


12  ot. 
3Ma  in. 
14  m. 
3Jiain. 


loot. 
2'»ia  in. 
13  m. 
S^^ain. 
12  01. 
3«ia  in. 


10-16-72    18  01. 
3^»  in. 


10-23-72 


10-30-72    10  OT. 


11-  6-72 


11-  6-72 
11-  6-72 

10  01. 

3.Ma  in 

11-18-72 

11-20-72 

11-20-72 

11-18-73 

11-18-72 

Hot. 

11-30-72 

12-  4-72    10  OT. 
3' lain. 


1-  1-78 


7-31-72 


7-31-72 

9-  4-72 

9-25-72 
8-28-72 


9-18-72 
10-23-72 
10-  2-72 


10-30-72 


11-20-72 


11-27-72 


12-  4-72 


12-25-72 


(3 1  From  the  date  listed  for  the  re- 
spective variety  in  column  2  of  Table  I 
to  the  date  listed  for  the  respective  vari- 
ety in  column  4  of  such  table,  no  handler 
shall  handle  any  avocados  of  such  vari- 
ety unless  the  individual  fruit  weighs  at 
least  the  ounces  specified  for  the  respec- 
tive variety  in  column  3  of  such  table  or 
is  of  at  least  the  diameter  specified  for 
such  variety  in  said  column  3; 

(4)  FYom  the  date  listed  for  the  re- 
spective variety  in  column  4  of  Table  I 
to  the  date  listed  for  the  respective  vari- 
ety in  column  6  of  such  table,  no  handler 
shall  handle  any  avocados  of  such  vari- 
ety unless  the  individual  fruit  weighs  at 
least  the  ounces  specified  for  the  respec- 
tive variety  in  column  5  of  such  table  or 
is  of  at  least  the  diameter  specified  for 
such  variety  in  said  column  5 : 

'5)  Prom  the  date  listed  for  the  re- 
spective variety  in  column  6  of  Table  I 
to  the  date  listed  for  the  respective  vari- 
ety in  column  8  of  such  table,  no  handler 
shall  handle  any  avocados  of  such  vari- 
ety unless  the  individual  fruit  weighs  at 
least  the  ounces  specified  for  the  respec- 
tive variety  in  column  7  of  such  table  or 
is  of  at  least  the  diameter  specified  for 
such  variety  in  said  column  7; 

(61  From  October  23,  1972.  through 
November  5,  1972,  no  handler  shall  han- 
dle any  avocados  of  the  Booth  8  variety 
unless  the  individual  fruit  in  each  lot  of 
such  avocados  weighs  at  least  10  ounces 
or  is  at  least  3'  i,;  inches  in  diameter,  and 
from  November  6.  1972,  through  Novem- 
ber 12,  1972.  no  handler  shall  handle  any 
avocados  of  the  Booth  8  variety  unless 
the  individual  fruit  in  each  lot  of  such 
avocados  weighs  at  least  8  ounces  or  is  at 
least  2'  hfi  inches  in  diameter; 

(7i  Except  as  otherwise  provided  in 
subparagraphs  <9)  and  '10)  of  this  para- 
graph, varieties  of  the  West  Indian  type 
of  avocados  not  listed  in  Table  I  shall 
not  be  handled  except  in  accordance  with 
the  following  terms  and  conditions : 

(i»  Such  avocados  shall  not  be  handled 
prior  to  July  3,  1972. 

<ii*  From  July  3,  1972,  through  July  9, 
1972,  the  individual  fruit  in  each  lot  of 
such  avocados  shall  weigh  at  least  18 
ounces. 

•  iii)  From  July  10,  1972,  through 
July  30,  1972,  the  individual  fruit  in  each 
lot  of  such  avocados  shall  weigh  at  least 
id  ounces. 

liv)  From  July  31,  1972  through  Au- 
gu.st  27,  1972,  the  individual  fruit  in  each 
lot  of  such  avocados  shall  weight  at  least 
14  ounces. 

IV)  F^om  August  29,  1972,  through 
September  17,  1972,  the  individual  fruit 
in  each  lot  of  such  avocados  shall  weigh 
at  least  12  ounces. 

(8)  Except  Eis  otherwise  provided  in 
subparagraph  (9)  and  <10)  of  this  para- 
graph, varieties  of  avocados  not  covered 
by  subparagraphs  (2)  through  (7)  of 
this  paragraph  shall  not  be  handled  ex- 
cept in  accordance  with  the  following 
terms  and  conditions: 

(i>  Such  avocados  shall  not  be  han- 
dled prior  to  September  18,  1972. 

(ii)  Prom  September  18,  1972,  through 
October  15,  1972,  the  individual  fruit  in 
each  lot  of  such  avocados  shall  weigh  at 
least  15  ounces. 
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'iii)  Prom  October  16,  1972,  through 
December  17,  1972,  the  individual  fruit  in 
each  lot  of  such  avocados  shall  weigh  at 
least  13  ounces. 

(9)  Notwithstanding  the  provisions  of 
subparagraphs  (2)  through  (8)  of  this 
paragraph  regarding  the  minimum 
weight  or  diameter  for  individual  fiuit, 
up  to  10  percent,  by  count,  of  the  indi- 
vidual fruit  contained  In  each  lot  may 
weigh  less  than  the  minimum  specified 
weight  and  be  less  than  the  minimum 
specified  diameter:  Provided.  That  such 
avocados  weigh  not  more  than  2  ounces 
less  than  the  applicable  specified  weight 
for  the  particular  variety  as  prescribed 
in  columns  3,  5,  or  7  of  Table  I  or  in  sub- 
paragraphs (6),  (7),  and  '8>  of  this  par- 
agraph. Such  tolerances  shall  be  on  a  lot 
basis,  but  not  to  exceed  double  such  tol- 
erances shall  be  permitted  for  an  indi- 
vidual container  in  a  lot. 

(10)  The  provisions  of  subparagraph 
•  2)  through  (9i  of  this  paragraph  shall 
not  apply  to  any  variety,  except  the 
Linda  variety,  of  avocados  which,  when 
mature,  normally  change  color  to  any 
shade  of  red  or  purple  and  any  portion  of 
the  skin  of  the  individual  fruit  has 
changed  to  the  color  for  that  fruit  when 
mature. 

lb)  Terms  used  in  the  amended  mar- 
keting agreement  and  order,  when  used 
herein,  have  the  same  meaning  as  is 
given  to  the  respective  term  in  said  mar- 
keting agreement  and  order;  the  term 
•diameter"  shall  mean  the  greatest  di- 
mension measured  at  right  angles  to  a 
line  from  the  stem  to  the  blossom  end  of 
the  fruit;  and  the  term  ''U.S,  No.  3"  shall 
have  the  same  meaning  as  set  forth  in 
the  U.S.  Standards  for  Florida  Avocados 
<5J  1.3050-51.3069  of  this  title'. 

(c)  The  provisions  of  tlus  regulation 
shall  become  effective  June  12,  1972. 


PROPOSED   RULE  MAKING 

cad06,  cOTnparable  size  and  maturity  re- 
strictions are  being  proposed  due  to  var- 
iations in  characteristics  between  domes- 
tic avocados  and  those  to  be  imported. 
The  si2«,  guality,  and  maturity  require- 
ments for  domestic  avocados  pursuant  to 
Order  No.  915  are  those  that  are  pro- 
posed to  become  effective  June  12,  1972. 
This  import  regulation  would  be  effec- 
tive pursuant  to  section  8e  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674  >, 
All  persons  who  desire  to  submit 
written  data,  views,  or  arguments  in  con- 
nection with  the  proposal  should  file  the 
same  in  quadruplicate  with  the  Hearing 
Clerk,  Room  112A,  U.S.  Department  of 
Agriculture,  Washington.  D.C.  20250.  not 
later  than  the  20th  day  after  publication 
of  this  notice  in  the  Federal  Register. 
All  written  submLssions  made  pursuant 
to  this  notice  will  be  made  available  for 
pubhc  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(bi  ). 


940,-? 


Such  proposal  reads  as  follows: 


Dated:  May  4,  1972. 

Paul  A.  Nicholson. 
Deputy  Director.  Fruit  and  Veg- 
etable   Division,    Agricultural 
Marketing  Service. 
[PR  Doc.72-7039  Piled  5-9-72,8  45  ami 


[  7  CFR   Pari  944  ) 

AVOCADOS 

Proposed  Import  Limitations 

Consideration  is  being  given  to  the  pro- 
posal hereinafter  set  forth  which  would 
limit  the  importation  of  avocados  into 
the  United  States  pursuant  to  Part  944— 
Fruits;  Import  Regulations  (7  CFR  Part 
944 ) .  The  proposed  import  regulaUon  is 
designed  to  prescribe,  with  respect  to 
quality,  the  same  grade  requirement  for 
imported  avocados  as  is  being  made  ap- 
plicable, pursuant  to  Order  No.  915  (7 
CFR  Part  915),  to  avocados  grown  in 
south  Florida.  With  respect  to  size  and 
maturity  restrictions  for  imported  avo- 
cados, the  same  size  and  maturity  re- 
strictions being  imposed  upon  avocados 
of  the  Pollock,  Catalina  and  Trapp  vari- 
eties are  being  made  applicable  to  im- 
ported avocados  of  the  same  varieties. 
With  respect  to  all  other  imported  avo- 


§  944.12       .\vo<ado  Kogulation  20. 

la)  On  and  after  the  effective  time  of 
this  section,  the  importation  into  the 
United  States  of  any  avocados  is  pro- 
hibited unless  such  avocados  are  in- 
spected and  meet  the  following  require- 
ments: 

<  1 )  AH  avocados  imported  during  the 
period  June  12,  1972,  through  April  30, 
1973,  shall  grade  not  less  than  U.S.  No  3 

(2)  Avocados  of  the  Pollock  variety 
shall  not  be  imported  li  >  prior  to  July  3 
1972;  (ill  from  July  3,  1972.  through 
July  9,  1972.  unless  the  individual  fruit 
in  each  lot  of  such  avocados  weighs  at 
least  18  ounces  or  measures  at  least  3",,; 
inches  in  diameter;  and  uiii  from 
July  10,  1972,  through  July  23,  1972, 
unless  the  individual  fruit  in  each  lot  of 
such  avocados  weighs  at  least  16  ounces 
or  measures  at  least  3",,;  inches  in 
diameter. 

|3)  Avocados  of  the  Catalina  variety 
shall  not  be  imported  H)  prior  to  Septem- 
ber 11,  1972;  (ii)  from  September  11 
1972,  through  September  17,  1972,  unless 
the  individual  fruit  in  each  lot  of  such 
avocados  weighs  at  least  24  ounces:  and 
'iii>  from  September  18,  1972,  through 
October  1,  1972,  unless  the  individual 
fruit  in  each  lot  of  such  avocados  weiglis 
at  least  22  ounces. 

'4i  Avocados  of  the  Trapp  variety 
shall  not  be  imported  U)  prior  to  Au- 
gust 7,  1972;  (ii)  from  August  7  197'> 
through  August  20,  1972,  unless  the  indi- 
vidual fruit  in  each  lot  of  such  avocados 
weighs  at  least  14  ounces  or  measures  at 
at  least  3"hfl  inches  in  diameter,  and  ( ill  > 
from  August  21,  1972,  through  Septem- 
ber 3,  1972,  unless  the  individual  fruit  in 
each  lot  of  such  avocados  weighs  at  least 
12  ounces  or  measures  at  least  3",,;  inches 
in  diameter. 

<  5 )  Avocados  of  any  variety  other  than 
Pollock,  Catalina,  and  Trapp  varieties,  of 
the  West  Indian  type  including  unidenti- 
fied West  Indian  varieties,  and  West 
Indian  varieties  not  listed  elsewhere  in 
this  regulation,  shall  not  be  Imported 
(i)  Priorto  July  3,  1972;  ' ii )  f rom  July  3 


1972,  through  July  9,  1972,  unless  the 
individual  fruit  in  each  lot  of  such  avoca- 
dos weighs  at  least  18  ounces  ( in  i  from 
July  10,  1972.  through  July  30,  1972 
unless  the  individual  fruit  in  each  lot  of 
such  avocados  weighs  at  least  16  ounces; 
dv)  from  July  31,  1972,  through  Au- 
gust 27,  1972.  unless  the  individual  fruu 
In  each  lot  of  such  avocados  weighs  ai 
least  14  ounces;  and  (v)  from  August  28 
1972,  through  September  17,  1972  unless 
the  individual  fruit  in  each  lot  of  such 
avocados  weighs  at  least  12  ounces  Pro- 
vided, That  any  lot  of  such  avoradas  may 
be  Imported  without  regard  to  the  date  or 
minimum  weight  requiremenus  of  this 
paragraph  if  such  avocados,  when  ma- 
ture, normally  change  color  to  any  shade 
of  red  or  purple  and  any  portion  of  the 
skin  of  the  Individual  fruit  ha.s  changed 
to  the  color  normal  for  Uiat  fruit  when 
mature 

'6i  Avocados  of  any  variety  o(  wie 
Guatemalan  type,  including  hyiirid  tvpe 
.seedlings,  unidentified  Guatemalan  ainj 
hybrid  varieties,  and  Guatemalan  and 
hybrid  varietie.s  not  listed  elsewhere  in 
the  regulation  shall  not  be  imported  ■  i  ■ 
prior  to  September  18,  1972;  <u<  from 
September  18.  1972,  through  October  15. 
1972,  unless  the  individual  fruit  in  each 
lot  of  such  avocados  weighs  at  least  1,5 
ounces:  and  >  hi  i  from  October  16  1972 
through  December  17,  1972.  unless  the 
individual  fruit  in  each  lot  of  such  avo- 
cados weighs  at  least  13  ounces 

(  7 1  Notwithstanding  the  provisions  of 
•subparagraphs  (2i  through  i6'  of  this 
paragraph  regarding  the  minimum 
weight  or  diameter  for  individual  fmit. 
not  to  exceed  10  percent,  by  count  of 
the  mdividual  fruit,  contained  in  each 
lot  may  weigh  less  than  the  minimum 
specified  and  be  less  than  the  minimum 
specified  diameter:  Provided.  That  such 
avocados  weigh  not  over  2  ounces  le.ss 
than  the  apphcable  specified  weiglit  for 
the  particular  variety  specified  in  such 
subparagraphs.  Such  tolerances  shall  be 
on  a  lot  basis,  but  not  to  exceed  doubie 
such  tolerEinces  shall  be  permitted  for  an 
individual  container  in  a  lot. 

(b)   The  Federal  or  Pederal-Siale  In- 
spection Service,  Fruit  and  Vegetable  Di- 
vision,  Agricultural   MarkeUng   Service. 
U.S.  Department  of  Agriculture,  is  herebv 
designated  as  the  governmental  Irispec- 
tion  service  for  the  purpose  of  certifying 
the  grade,  size,  quality,  and  maturity  of 
avocados   that   are   imported    into    the 
United  States.  Inspection  by  the  Federal 
or  Federal-State  Inspection  Service  with 
appropriate  evidence  thereof  in  the  form 
of  an  official  Inspection  certificate.  us.sued 
by  the  respective  service,  applicable  to 
the  particular  shipment  of  avocados,  is 
reqmred  on  all  imports  of  avocados  Such 
inspection  and  certification  serMces  will 
be  available  upon  application  in  accord- 
ance with  the  rules  and  regulations  go\  - 
emlng   inspection   and    certification    o: 
fresh  frultfi,  vegetables,  and  other  prod- 
ucts (Part  51  of  this  title*  but,  since  in- 
spectors are  not  located  in  the  immediate 
vicinity  of  some  of  the  small  ports  of 
entry,  such  as  those  in  southern  Cali- 
fornia,   importers    of    avocados    should 
make     arrangements     for     inspection, 
through  the  applicable  one  of  the  fol- 
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lowing  offices,  at  least  the  specified  num- 
ber of  days  prior  to  the  time  when  the 
avocados  wUI  be  imported: 


Ports 

Offie« 

Advano* 
Nolle* 

All  T»ias 

I.    M    [)^iit.o,  506  Sotilh 

Iday. 

IwliiU. 

N>t*riaJt4  nt  .  San  JuiiO, 

A    !i    Mit*'!!.  Room  518,^ 

Do. 

'   .8   '  ■<)ilrth<>«'Wt. 

K'  !■».•«,,  T-t    :  rMl 

i'lM'  .■      .!V.533-a41, 

Kx    Will 

AU  New  York 

K'iwit'l  J    il^Uar,  Riora 

Do. 

po  tills. 

>A,  ilnr.u  ruinl  Markft, 
Bronx.  N  Y    10474 

1 1'hocK*— a.'-gui-7a68 

aihl  TtifrJ). 

or 

CharU*  D-  Renlcic,  176 

Do. 

NUgara  Krontiw  Fowl 

Teriiiirmi.  FUjom  S. 

Buffalo,  NY    14«« 

( Phone— 71(>.sJ4-li»5). 

AU  Arlioiia 

B.  O.  Morgan.  22S  Tetraoe 

Do. 

points. 

Ave..  N"(tal<^.  AZ  88«a 

Phi  me— liff.'- >7- JJir.'l . 

AU  Florida 

I.  .'V  1  V^     B.in-y,  lAV, 

Do. 

points. 

:s3i3>',    r:.,Mi.-   -J06-371- 

V  V-.'.'-  <'  Klv  •    -~^ 

Do. 

W..a    i-r  I.h;.-    I  )r)!iii.lu. 

[■fxAMJ    I'.'j.iat— 3uS- 

Ml  -.'lir,    n- 

K-MiiHtti  1      VlcC  «rt 

Do. 

i''   .,.  -        Krt    iVl-,^(K.TI 

AU  CalUoriiiB 

:  'i:;l.'J  /    T'    ■:t.;i»'':,  "M 

Idays. 

politt«. 

Ki»i:-.  ,'•4    l.-n  .\i!s:>'i<si, 

\ 

'    A   "OS.     (■■:.iQ^-.13- 

AU  L>ouL<iiana 

I'-ts/'i:  J    I.-i-  if^  I    *'''^J7 

1  Jay. 

potnts. 

701  i..  vt.ia  A  VH     Srw 

OrlHHiL^  I. A  -iin;.) 

AU  otIicT 

i'    -^    \!  It'  '«on.  Fnjit  an(i 

3  days. 

points. 

V  ,  S!"la:  .?  Dtvlston, 
Apiculture  Marketinif 

:.-:.;    ■!  Ai:'!ou'f!ri 
VI.-isrii;,K-*.<    ,,  I  1  1  ■     JJ-J80 

'c>  Inspection  certiflcates  shall  cover 
only  the  quantity  of  avcxados  that  is 
being  imported  at  a  particular  port  of 
entry  by  a  particular  importer. 

I  d  I  The  Inspection  performed,  and 
certificates  issued,  by  the  Federal  or  Ped- 
eral-State  Inspection  Service  shall  be  in 
accordance  with  the  rules  and  regula- 
tions of  the  Department  governing  the 
inspection  and  certification  of  fresh 
fruits,  vegetables,  and  other  products 
'Part  51  of  this  tlUe) .  The  cost  of  any 
inspection  and  certification  shall  be 
borne  by  the  applicant  therefor. 

'e>  Each  inspection  certificate  Issued 
with  respect  to  any  avocados  to  be  im- 
ported into  the  United  States  shall  set 
forth  among  other  things: 

The  date  and  place  of  inspection; 
The  name  of  the  shipper  or  apph- 


cant; 
i4i 


The  commodity  inspected; 
The   quantity   of   the   commodity 
covered  by  the  certificate: 

1 5)  The  principal  identifying  marts 
on  the  container; 

1 6 )  The  railroad  car  initials  and  num- 
ber, the  truck  and  the  trailer  license 
number,  the  name  of  the  vessel,  or  other 
identification  of  the  shipment;  and 

'  7  >  The  following  statement.  Lf  the 
facts   warrant:    Meets   U5.   import   re- 
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qulrements  imder  section  8e  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended. 

'f»  Notwithstanding  any  other  provi- 
sions of  this  regulation,  any  importation 
of  avocados  which,  m  the  aggregate,  does 
not  exceed  55  pounds  may  be  imported 
without  rt'gard  lo  the  restricUons  speci- 
fied herein 

I  g  I  It  i.s  hereby  found  that  the  ap- 
plication of  the  size  and  maturity 
restriction.^  beiiii;  imposed,  pursuant  to 
Order  No  915  'Part  915  of  this  chapter* , 
upon  avocados  grown  in  south  Flonda  to 
imported  avocados,  other  than  of  the 
Pollock,  Catalina,  and  Trapp  varieties,  is 
not  practicable  because  of  variations  in 
characteristics  between  the  domestic  and 
imported  avocados;  and  the  size  and 
maturity  restnctions  applicable  to  Im- 
ported avocados  otiier  than  of  the  Pol- 
lock. Catahiia.  and  Trapp  varieties  are 
comparable  to  tho.se  imposed  upon  the 
domestic  commodity  The  quality  restric- 
tion.s  for  all  i:nixj."ted  avocados,  and  the 
size  and  maturity  re.stnctions  for  im- 
ported avocad(5s  of  the  Pollock.  Catalina, 
and  Trapp  varieties,  are  the  same  as 
those  being  imposed  upon  the  domestic 
commodity. 

'h  '  No  provisions  of  this  section  shall 
supersede  the  restrictions  or  prohibitions 
on  avocados  under  the  Plant  Quarantme 
Act  of  1912. 

'ii  Notlxmg  contained  in  this  section 
.shall  be  deemed  to  preclude  any  importer 
from  reconditioning,  prior  to  importa- 
tion, any  shipment  of  avocados  for  the 
piu-pose  of  making  it  eligible  for  importa- 
tion. 

(j*  The  terms  relatln?  to  grade,  as 
used  herein,  shall  have  the  same  mean- 
ing as  when  u.sed  in  the  US  Standards 
for  Florida  Avocados.  55  51.305&- 51,3069 
of  tlais  title,  ■Dinmeter"  shall  m.ean  the 
greatest  dimen.sion  measured  at  right 
angles  to  a  line  from  the  stem  to  the 
blossom  end  of  the  fruit.  "Importation" 
mean.s  relea.'^  from  custody  of  the  UB 
Bureau  of  Customs. 

Dated     May  4.  1972. 

Paul  A.  Nicholson. 
Deputy     Director,     Fruit     and 

Vegetable    DiiHsion,    Agricul- 
tural Marketing  Service. 

(FRDoc,72-7105  Plied  5-»-72;8;50  ami 


DEPARTMENT  OF 
TRANSPORTATION 

Coatf  Quard 
[  33   CFR   Part   117  ] 

CGD  72-87] 

BLACKWATER   RfVER,   FLA 

Proposed   Drawbridge   Operation 
Reguiations 

The  Coa^  Guard  is  considering 
amending  the  regulations  for  tlie  Florida 
State  Road  10  drawbridge  across  Black- 
water  FUver  to  pronde  that  the  draw 
open  on  signal  if  at  least  12  hours'  no- 


tice has  been  given.  Present  regulations 
require  that  the  draw  open  on  signal  at 
any  time.  TTiis  change  is  being  c(»isldered 
because  of  infrequent  c^>enlng8  of  the 
draw  for  the  pe«sage  of  veasela  (90  over 
a  12-month  period). 

Interested  persons  may  participate  in 
this  propoeed  riile  making  by  submitting 
written  data,  views,  or  arguments  to  the 
Commander  loani.  Eighth  Coast  Guard 
District.  Customhouse,  New  Orleans,  La. 
70130.  Each  person  submitting  comments 
should  include  his  name  and  address, 
identify  the  bridge,  and  give  reasons  for 
any  recommended  change  in  the  pro- 
posal. Copies  of  all  written  communica- 
tions received  will  be  available  for  exam- 
ination by  interested  persons  at  the  office 
of  the  Commander,  Eighth  Coast  Guard 
District. 

The  Commander,  Eighth  Coast  Guard 
Dustrict,  will  forward  any  comments  re- 
ceived before  June  13,  1972,  with  his  rec- 
ommendations to  the  Chief,  Office  of  Ma- 
rme  Environment  and  Systems,  who  will 
evaluate  aU  communications  received 
and  take  final  action  on  this  proposal. 
The  proposed  regulations  may  be 
changed  in  the  light  of  comments  re- 
ceived. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  117  of  Title  33  of 
the  Code  of  Federal  Regulations,  be 
amended  by  adding  subparagraph  (6-c) 
to  paragraph  lit  of  §  117.245  to  read  as 
follows : 

§  117.245  Navigablr  watrrs  di'srharping 
into  the  .Atlanti<-  Ocean  <>outli  of  and 
inrludinK  OiMapoake  Bay  and  into 
tlie  (iulf  of  Mexiro,  except  the  Mii^ 
HisHippi  River  and  its  tribularie«  and 
outlets;  bridges  where  constant  at- 
tendance of  draw  tenders  ii*  not 
requin^l. 

•  •  >  •  • 
II.     •    •    ■ 

1 6-C  1  Blaickwater  River,  Fla.,  State 
Road  10  bridge  at  Milton.  The  draw  shall 
open  promptly  on  signal  if  at  least  12 
hours'  notice  has  been  given. 

•  •  >  a  • 

(Sec.  5,  28  Stat.  362,  as  amended,  sec.  6(g) 

■(21,   80   Stal     937:    .33    U  S.C,    499,   49   U.S,C, 

ISSSigJ  (2);  49  CFR  1  46ic>  {,5).  33  CFR  1.05- 

I  i  c  M  4  I  ) 

Dated:  May  3,  1972. 

J.  M.  Austin, 
Captain.  U.S.  Coast  Guard.  Act- 
ing Chief,   Office  of   Marine 
Environment  and  Systems. 
lFRDoc.72-7087  Filed  5-9-72: 8  49  am| 


[  46    CFR    Parts    30,    31,    35,    151  1 

(COD  72-83  W] 

TANK   VESSELS 

Withdrawal    of    Notice    of    Proposed 
Rule  Making 

The  purpose  of  this  notice  is  to  with- 
draw item  No,  PH  6-71  of  the  CoEist 
Guard's  notice  of  proposed  rule  making. 
CQPR  71-11,  published  in  the  Febru- 
ary 24.  1971.  Issiie  of  the  Federal  Reg- 
ister (36  F.R.  3425) .  The  notice  proposed 
amendments  to  the  tank  vessels'  regula- 


tions in  Parts  30.  31.  and  35  of  Subchap- 
ter D,  aiKl  Part  151  of  Subchapter  O. 
Title  46,  Code  of  Federal  Regulations. 

The  reason  for  the  withdrawal  is  that 
Subchapters  D  and  O  are  currently  being 
extensively  revised.  The  Coast  Guard  de- 
cided that  under  the  circumstances,  pro- 
mulgation of  the  rule  should  be  delayed 
until  all  revisions  are  completed.  At  that 
time,  interested  persons  will  again  be 
given  an  opportunity  to  participate  in 
the  rule  making  procedures  by  publica- 
tion of  a  notice  in  the  Federal  Register 
of  the  revised  Subchapters  D  and  O. 

In  consideration  of  the  foregoing,  item 
No.  PH  6-71,  of  the  notice  of  public  rule 
making  published  in  the  February  24. 
1971,  issue  of  the  Federal  Register  (36 
F.R.  3425).  and  circulated  in  the  Mer- 
chant Marine  Coimcil  Public  Hearing 
Agenda  (CG-249»,  dated  March  29.  1971 
as  item  No.  PH  6-71.  entitled  "Bulk  Dan- 
gerous Cargoes  (Subchapters  D  and  O'  ' 
is  hereby  withdrawn. 

(RS.  4405,  as  amended,  rs  44l7a,  as 
amended.  RS.  4462,  as  amended.  R.S  4472 
as  amended,  sec,  6(b)  (l),  80  Stat.  937:  46 
use.  376.  391a,  416,  170,  49  USC  1655 
(b)  (1);  49  CFR  1  46(b)) 

Dated:  May  5,  1972, 

W,  L.  Morrison, 
RADM  US  Coast  Guard. 
Chief  Counsel 
[PRDcm:  72-7086  Filed  5-9-72:8:49  ami 


Federal   Aviation  Administration 
[  14  CFR   Part  77  ] 

[Docket   No    10601:    Reference  Notice  70-38) 

RULES  OF  PRACTICE  FOR   HEARINGS 

Withdrawal    of    Notice    of    Proposed 
Rule  Making 

The  purpose  of  this  notice  is  to  with- 
draw Notice  70-38  (35  F,R,  15021)  in 
which  the  Federal  Aviation  Adminis- 
tration solicited  comments  on  proposed 
amendments  of  Part  77  of  the  Federal 
Aviation  Regulations  that  would  change 
the  procedure  for  conducting  hearings 
held  by  the  PAA  under  titles  I,  m,  and 
X  of  the  Federal  Aviation  Act  of  1958  (49 
use.  chapter  20, "subchapters  I.  in,  and 
X»  on  proposed  construction  or  altera- 
tion that  affects  the  use  of  the  navigable 
airspace. 

Only  four  comments  were  received  in 
response  to  the  notice.  Three  of  these 
were  opposed  to  the  proposal.  One  com- 
mentator gave  a  qualified  concurrence 
dependent  upon  certain  changes  in  the 
proposed  prehearing  conference  proce- 
dures and  upon  an  understanding  that 
the  proposed  hearing  procedures  would 
permit  cross-examination  at  the  hearing. 
While  few  in  number,  these  comments 
represent  a  large  number  of  affected 
persons. 
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The  views  of  the  commentators  op- 
posed to  the  proposal  expressed  concern 
that  by  eliminating  sworn  testimony 
cross-examination,  and  the  subpoena 
power  of  the  presiding  officer,  the  hear- 
ing process  would  not  insure  the  develop- 
ment of  competent  evidence. 

The  FAA  beheves  that  this  concern 
whether  or  not  fully  justified,  could  lead 
to  potential  weakening  of  pubhc  con- 
fidence in  the  hearing  process.  At  this 
time,  the  FAA  beheves  that  this  factor 
outweighs  the  advantage  of  proce'dural 
simplicity  sought  in  the  proposed  amend- 
ments. 

By  reason  of  the  foregoing  and  after 
further  consideration  by  the  FAA,  it  has 
been  determined  that  the  rule  making 
action  proposed  in  Notice  70-38  is  not  ap- 
propriate at  this  time  and  that  the  notice 
should  be  withdrawn. 

The  withdrawal  of  this  notice,  how- 
ever, does  not  preclude  the  FAA  from 
issuing  sunilar  notices  in  the  future  or 
commit  the  FAA  to  any  course  of  acUon 
In  consideration  of  the  foregomg.  the 
notice  of  proposed  rule  making  published 
in  the  Federal  Register  <35  FR  15021 1 
on  September  26,  1970,  and  circulated  as 
Notice  No,  70-38.  entitled  "Rules  of  Prac- 
tice for  Hearings."  is  hereby  withdrawn 
This  withdrawal  is  issued  under  the 
authority  of  section  313<ai  of  the  Fed- 
eral Aviation  Act  of  1958  '49  USC 
1354ia) ),  and  of  section  6(ci  of  the  De- 
partment of  Transportation  Art  -49 
U.S.C,  1655(C»  I.  I       ^y 


940.- 


Issued  in  Washington   D  C    on  May  1, 

William  M    Flenef 
Director,  Air  Traffic  Sendee. 
IFR  Doc.72-7061  Piled  5-9-72,8  46  am] 

DEPARTMENT  Of  THE 
TREASURY 

Internal   Revenue  Service 
I  26  CFR   PART   1  ] 
INCOME   TAX 
Disallowance    of    Interest'  on    Certain 
Indebtedness  Incurred  by  Corpora- 
tions To  Acquire  Stock  or  Assets  of 
Anotfier  Corporation 

Correction 
In  F,R,  Doc.  72-6837  appearing  at  pace 
9030  of  the  issue  for  Thiirsday  May  4 
1972.  In  Example  (1)  of  j  1.27915(g)(2)' 
the  plus  sign  in  the  equation  should  be 
a  multiplication  sign,  so  that  the  equa- 
tion reads  as  follows ; 


INTERSTATE  COMMERCE 
COMMISSION 

[  49   CFR   Part   1115  ] 
lEx  Parte  279  1 
ISSUANCE    OF   SECURITIES,    ASSUMP- 
TION    OF     OBLIGATIONS,     AND 
FILING    OF    CERTIFICATES    AND 
REPORTS 

Proposed  Form  of  Offering  Circular 
Required  for  Public  Sales  of  Secu- 
rities; Correction 

April  T    1972. 
Tlie  notice  of  proposed   rule   making 
and  order  of  the  CommissicMi.  served  No- 
vember  8,    1971.    and    pubhshed    in    the 
Federal  Register  on  November  12    3  971 
at  page   21698,    is   hereby   correcied    bv 
deletion  of  the  final  ordering  paragraph 
which  paragraph  erroneously  set  an  eJ- 
fective  date  of  60  days  after  publication 
of  the  propased  regulaiions  in  the  Fed- 
eral Recistek 

fsEALl  Robert  L.   Oswald, 

Secretary. 
IFR  Doc  72-7053  Filed  b-P  72  8  46  am) 

OFFICE  OF  EMERGENCY 
PREPAREDNESS 

[  32   CFR   Part   1710  ] 

PRIVATE  NONPROFIT  MEDICAL   CARE 
FACILITIES 

Repair,    Reconstruction,    Replacement, 
Extension  of  Time  To  File  Comments 

Requests  for  extension  of  time  for  Uie 
filing  of  written  comments  on  the  notice 
of  proposed  rule  making.  Part  1710— 
Federal  Disaster  Assistance— Addition  of 
Private.  Nonprofit  Medical  Care  Facili- 
ties, published  April  21  1972  37  F.R. 
7911).  have  been  received 

Good  cause  having  been  shown  for  the 
requested  extension  of  time,  the  time 
for  filing  written  comments  to  the  above- 
cited  notice  is  hereby  extended  to  Ma\  22 
1972 

Dated:  May  8.  1972. 

G    A    Lincoln 

Director 
Office  of  Emergency  Preparedness. 

|PR  Doc  73-7230  Filed  5-e-72: 10  36  am  1 
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DEPARTMENT  OF  THE 
TREASURY 

Internal    Revenue   Service 

[Cos:  or  Living  Council  Ruiing  1972-171 

EXEMPTION  OF  STATE-OWNED 
BRIDGES 

Cost  of   Living    Council    Ruling 

Facts.  ABC  Port  Authority  Ls  a  cor- 
porate instrumentality  of  State  X,  Tlae 
Authority  owns  and  operates  one  or  more 
bridges  and  funds  its  operating  costs 
with  bridge  tolls  charged  to  users  of 
the  bridge's*.  Under  applicable  statutes, 
the  bridge  tolls  must  be  used  to  pay 
the  cost  of  operatmg.  expanding,  and 
improving  the  Authority's  bridge  facili- 
ties. The  Authority  is  now  refinancing 
m  order  to  meet  the  higher  uuerest  costs 
of  its  proposed  bond  issue.  It  has  pro- 
posed a  rate  mcrease  on  bridge  toUs  and 
asserts  that  the  bridge  toll  mcrea,ses  are 
price  adjustments  by  a  State  government 
and  are  therefore,  exempt  from  the  Eco- 
nomic Stabilization  Regulations  under 
6  CFR  101.34'ai    2'. 

Issue.  Are  toll  increases  on  bridges 
owned  and  operated  by  an  instrumen- 
tality of  a  State  or  local  government  ex- 
empt from  the  Economic  Stabilization 
Regulations? 

Ruling.  Toll  increases  on  bridges 
owned  and  operated  by  an  instrumen- 
tality of  a  State  or  local  government  are 
exempt  from  the  Economic  Stabilization 
Regulations  under  Subpart  D  of  the  Cost 
of  Living  Council  Regulations,  price  ad- 
.j'ostments  •  •  •  by  State  and  local  gov- 
ernments for  any  •  •  •  service.  •  •  • 
benefit,  privilege,  authority,  use,  fran- 
chise, license,  •  •  •  or  .similar  thing 
of  value  *  •  •  furnished.  provided, 
granted  •  *  •  or  issued  •  •  •  except 
•  *  '  fees  or  charges  for  health  serv- 
ices and  for  utility  services  -  including 
2as,  electricity,  telephone,  telegraph, 
public  transportation  by  vehicle  or  pipe- 
line, but  not  including  water  or  sewage 
disposal  services)  *  *  •  are  not  exempt 
under  this  section."  Economic  Stabiliza- 
tion Regulations.  6  CFR  10134'aii2», 
37  F.R,  1237  '  January  27,  1972  > . 

It  is  clear  from  the  broad  initial 
language  of  the  above  provision  that  the 
exemption  was  intended  to  encompass 
the  full  range  of  State  and  local  govern- 
ment fees  and  chaxges.  with  the  sjjecific 
exception  of  health  services  and  utility 
services. 

It  is  also  clear  that  the  excepted  "util- 
ity services"  include  gas,  electricity,  tele- 
phone, telegraph,  and  public  transpor- 
tation by  vehicle  or  pipeline.  While  the 
exclusion  of  bridge  toUs  from  this  Ust 
of  specifically  named  "utility  services" 
does  not  mean  that  bridge  tolls  are 
therefore  exempt,  it  does  indicate  an 
intention     that    public     transportation 
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services  were  intended  to  be  covered  only 
whoi  performed  "by  vehicle  or 
pipeline." 

Moreover,  this  interpretation  is  in 
keeping  with  the  announced  intention  of 
the  Cost  of  Li\-ing  Coimcil  to  exempt 
State  fees  and  charges  for  services  which 
would  otherwise  be  supported  by  tax  rev- 
enues, so  as  to  avoid  interfering  with 
State  and  local  governments  in  their 
choices  of  financing  methods.  See  Cost 
of  Living  Coimcil  Release  CLC-47.  dated 
December  23,  1971. 

Since  transportation  services  provided 
by  vehicle  or  pipeline  are  customarily 
performed  by  private  companies,  as  are 
the  other  utihty  service"  listed,  the  Cost 
of  Living  Coimcil  was  not  willing  to  per- 
mit an  exemption  from  price  controls  to 
those  utility  services  merely  because  they 
are  owTied  by  a  State  and  local  govern- 
ment, since  the  reasoning  as  stated  in 
CLC-47  does  not  then  apply.  Therefore 
the  specified  utilities  were  excepted  from 
the  exemption  in  both  the  press  release 
and  the  regulation. 

However,  it  is  clear  that  the  reasoning 
of  the  exemption  does  apply  di- 
rectly to  bridge  tolls,  which  are  used 
interchangeably  with  increased  taxes  by 
State  and  local  governments  in  provid- 
ing what  is  now  an  essential  and  cus- 
tomary State  and  local  governmental 
function,  the  providing  of  bridges  as  part 
of  the  essentially  State  and  local  govern- 
mental function  of  providing  roads  and 
highwajrs. 

Therefore,  bridge  toll  increases  by  the 
ABC  Port  Authority  are  exempt  from  the 
Economic  Stabilization  Regiilations. 
pursuant  to  5  101.34<^a)  (2)  of  those 
regulations. 

Dated:  May  5,  1972. 

1  LeeH,  Henkei,  Jr., 

Acting  Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  May  5.  1972. 

Samvel  R  Pierce,  Jr., 
General  Counsel, 
Department  of  the  Treasury. 
|FR  Doc  72-7089  Filed  &-9-72;8:47  am] 


monthly  rent  by  1 '  2  percent  of  the  cost 
of  the  capital  improvement,  or  $22.50 
per  month.  An  increase  in  monthly  rent 
of  $22,50  is  an  increase  of  15  percent  in 
monthly  rent  for  the  residence  of 
tenant  A.  After  proper  notice  L  in- 
creases A's  monthly  rent  10  percent  to 
$165  per  month.  L  then  seeks  approval 
from  the  Internal  Reveniie  Service  to 
increase  A's  monthly  rent  an  additional 
5  percent  to  $172.50  per  month. 

Issue.  Can  L  increase  A's  monthly  rent 
10  percent  to  $165  before  approval  for  an 
increase  is  obtained  from  the  Internal 
Revenue  Service? 

Ruling.  No.  Where  (T)  the  capital  im- 
provement is  not  required  by  local  law 
or  by  the  terms  of  a  mortgage  or  deed 
of  tiTist,  and  (2i  applicaUon  of  para- 
graphs la)  and  (bt  of  I  301.103  results 
in  an  increase  of  over  10  percent  in  the 
monthly  rent  for  the  residence,  prior 
approval  for  the  increa.se  must  be  ob- 
tained from  the  Internal  Revenue  Serv- 
ice. Regulations  6  CFR  301,103(0,  36 
FR.  25386  (December  30,  1971).  Appli- 
cation of  paragraphs  (a»  and  (b)  of 
5  301103  results  in  a  15  percent  in- 
crease in  A's  monthly  rent.  Under 
such  circumstances,  no  increase  is  al- 
lowed until  prior  approval  is  obtained 
from  the  appropriate  District  Direc- 
tor of  the  Internal  Revenue  Service. 
Consequently,  the  10  percent  increase  in 
A's  monthly  rent  from  $150  per  month 
to  $165  per  month  is  not  allowed.  L  must 
obtain  such  prior  approval  for  any  in- 
crease, even  though  he  has  requested 
approval  for  the  additional  5  percent  in- 
crea.se  in  A's  monthly  rent. 

This  ruhng  has  been  approved  by  the 
General  Counsel  of  the  Price  Com- 
mission. 

Dated:  May  5.  1972. 

Lee  H.  Henkel,  Jr.. 
Acting  Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  May  5,  1972. 

Samuel  R.  Pierce,  Jr., 
General  Counsel, 

Department  of  the  Treasury. 
(FR  Doc.72-7000  Filed  5-8-72,8:47  am] 


(Price   Commission  Ruling    1972-160] 

PRIOR  APPROVAL  FOR  AN  INCREASE 
^N  RENT  IN  EXCESS  OF  10  PERCENT 
FOR  CAPITAL  IMPROVEMENT 

Price  Commission   Ruling 

Facts  In  Februai-y  1972,  landlord  L 
paves  the  diuveway  and  parking  area  at 
the  residence  of  tenant  .\  with  blacktop 
at  a  cost  of  $1,500  This  improvement  is 
not  required  bv  local  law  or  by  the  terms 
of  a  mortgage  or  deed  of  trust.  A  is  rent- 
ing his  apartment  for  $150  per  month  on 
a  month-to-month  basis.  Pursuant  to 
Economic  Stabilization  Regulations,  6 
CFR  301.103'bi,  36  FR.  25386  iDecem- 
ber  30.  1971),  L  wishes  to  increase  A's 


[Price  Commission  Ruling   1£,72   151] 

INCREASE   IN    RENT    FOR    CAPITAL 
IMPROVEMENT 

Price  Commission  Ruling 

Facts.  After  August  15,  1971,  at  a 
"cost"  of  $1,000  lessor  L  makes  a  certain 
capital  improvement  which  loenefits 
tenant  A's  residence.  Shortly  after  mak- 
ing the  capital  improvement  and  before 
he  can  make  an  authorized  increase  in 
A's  monthly  rent  under  S  301.103ia\  L 
sells  the  property  to  M  whose  "cost"  of 
that  portion  df  the  property  attributable 
to  the  capital  improvement  is  $1,200. 
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Issue.  To  What  extent  may  M  increase 
As  monthly  rent? 

Ruling.  Wherever  a  capital  improve- 
ment made  after  August  15,  1971.  bene- 
fits a  residence,  J  301.103(a)  authorizes 
an  increase  In  monthly  rent.  Economic 
Stabilization  Regulations,  6  CFR  301.- 
103(a),  36  FJl.  25386  (December  30, 
1971).  The  increase  authorized  under 
5  301.103(a)  runs  with  the  residence,  and 
is  not  dependent  upon  ownership  at  the 
time  the  increase  is  put  into  effect. 

Paragraph  (b)  of  §  301.103  limits  the 
increase  in  mcmthly  rent  over  base  rent 
to  1«^  percent  of  the  part  of  the  cost 
of  the  capital  improvement  allocable  to 
the  residence.  "Cost"  for  purposes  of  the 
paragraph  (b)  limitation  is  the  adjusted 
basis  as  determined  at  the  time  the  im- 
provement is  made. 

Thus,  M  is  authorized  to  Increase  As 
monthly  rent  pursuant  to  §  301.103(a). 
For  purposes  of  computing  the  author- 
ized increase  under  paragraph  (b) ,  how- 
ever, "cost"  of  the  capital  improvMnent 
allocable  to  A's  residence  is  $1,000. 

This  ruling  has  been  approved  by 
the  General  Counsel  of  the  Price 
Commission. 

Dated:  May  5,  1972. 


NOnC€S 

der  Subpart  B.  Economic  Stabilization 
Regulations,  6  CFR  301.104,  36  FK^ 
25388  (December  30,  1971). 

Part  301  appUes  to  increases  in  rent 
occurring  after  December  28.  1971. 
Moreover,  a  reading  of  its  language  in- 
dicates that  §  301.104  clearly  contem- 
plated applicability  to  formula  deter- 
mined rent  leases  executed  prior  to 
December  28,  1971.  Therefore,  an  in- 
crease in  monthly  rent  occurring  on 
January  1,  1972,  from  $200  to  $210, 
pursuant  to  the  terms  of  a  formula 
clause  in  a  lease  executed  July  1,  1971, 
is  controlled  by  Part  301. 

This  ruling  has  been  approved  by 
the  General  Counsel  of  the  Price 
Commission. 
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Dated:  May  5,  1972. 

1m*  H.  Henkkl,  Jr  , 
Acting  Chief  Counsel. 
Internal  Revenue  Servxce. 
Approved ;  May  5. 1972. 

SAJTOIL  a.  PlMC£,  Jr., 

General  Coumel. 

Department  of  the  Treasury. 
[FR  Doc  72-7093   FUed  6-9-72,8,47  am] 


Dated:  May  6, 1972. 

Lee  H,  Henkel.  Jr,, 
Acting  Chief  Couruel. 
Internal  Revenue  Service. 

Approved :  May  5, 1972. 

SamtjelR.  Pierce.  Jr.,  ■ 
General  Counsel, 
Department  of  the  Treasury. 
IFB  Doc, 73-7092  PUed  5-9- 72; 8. 47  am] 


[Price  Comiolsslon  Ruling  1973-164] 

BASE  RENT— SPECIAL 
ARRANGEMENTS 

Price  Committioh   Kuling 


Lie  H.  Hekkel,  Jr., 
Acting  Chief  Counsel. 
Internal  Revenue  Service. 
Approved:  May  5,  1972. 

Saitoel  R.  Phrce,  Jr., 
General  Counsel, 
Department  of  the  Treasury. 
[FR  Doc,73-7091  PUed  6-9-72; 8 :47  am] 


[Prlo«  CommlBslon  BuUog  1973-162] 

FORMULA-DETERMINED  RENT  LEASES 
EXECUTED  PRIOR  TO  AUGUST  15, 
1971 

Price  Commission  Ruling 

Facts.  Lessor  L  and  tenant  A  execute 
a  1-year  lease  on  a  residence  July  1,  1971. 
Monthly  rent  is  to  be  determined  by 
means  of  a  formula  specified  In  the 
lease.  Piirsuant  to  the  terms  of  the  lease 
on  January  1,  1972,  L  increases  A's 
monthly  rent  from  $200  to  |210. 

Issue.  Does  Part  301  control  an  in- 
crease in  mraithly  rent  occurring  after 
December  28,  1971,  under  formula  pro- 
visions of  a  lease  executed  prior  to  Au- 
gust 15,  1971? 

RuUng.  Yes.  Section  301.1  defines  the 
coverage  of  Part  301,  unless  speciflcaUy 
exempted,  to  increases  In  rent  occurring 
after  December  28,  1971,  on  any  resi- 
dence or  real  property.  Economic  Sta- 
bilization Regulations,  6  CFR  301  1  36 
P.R.  25386  (December  30,  1971).  Section 
301.104  provides  that  a  lease  of  a  resi- 
dence or  other  real  property  in  which 
monthly  rent  is  determined  by  a  formula 
specified  in  the  lease  may  continue  with 
that  formula  in  effect.  However,  the  total 
dollar  amount  of  monthly  rent  so  de- 
termined may  not  exceed  the  amount 
which  would  otherwise  be  allowable  im- 


IPrlce  Oommlision  Ruling  1972-163  j 

NOTICE-RENTAL  INCREASE  UNDER  A 
FORMULA 

Price  Commission   Ruling 

Facts.  On  July  1,  1971,  lessor  and 
leasee  execute  a  long-term  lease  In  which 
mtHithly  rent  is  determined  by  a  form- 
ula. Applying  the  formula  clause,  lessor 
wishes  to  increase  rent  January  1,  1972, 
Issue.  Is  lessor  required  to  comply 
with  the  notice  provlsians  of  Subrwrt  P 
before  an  increase  in  rent,  pursuant  to 
a  formula  clause,  is  allowed? 

Ruling.  Yes.  Section  301.104  provides 
that  A  lease  in  which  monthly  rent  is 
determined  by  a  formula  may  continue 
with  that  formula  in  effect.  However, 
the  total  dollar  amount  of  monthly  rent 
so  determined  may  not  exceed  the 
amount  which  would  otherwise  be  allow- 
able under  Subpart  B.  Economic  Sta- 
bilization Regulations,  6  CFR  301 104, 
36  FK..  25386  (December  30,  1971). 

Recomputation  of  monthly  rent  after 
December  28,  1971,  pursuant  to  a  for- 
mula clause,  is  a  "transaction"  occurring 
after  that  date.  See  Price  Commission 
Ruling  1972-134,  April  17,  1972  (37  FJL 
7996,  April  22,  1972).  As  a  "transac- 
tion," an  increase  in  monthly  rent  is 
subject  to  the  notice  provisions  of  Sub- 
part F.  Economic  Stabilization  Regula- 
tions, 6  CFR  301.601.  36  F.R.  25386 
(December  30,  1971). 

Accordingly,  to  give  full  effect  to  the 
clear  intent  of  5  301.104.  that  is,  to  sub- 
ject such  an  increase  in  monthly  rent 
under  a  formula  clause  to  the  limitations 
on  rent  adjustment  in  Subpart  B,  a  lessor 
must  comply  with  the  notice  provisions 
in  !  301.502. 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Price  Commis- 
sion. 


Facts.  A  development  corporation  ha.s 
constructed    an    apartment    and    con- 
dominium complex  completed  in   three 
stages.  Stage  I  was  completed  and  oc- 
cupied   during    a    period    prior    to    Au- 
gust  15.    1971.   Stage   n   and   rn   were 
completed  and  ready  for  occupancy  sub- 
sequent to  August  15,  1971.  Tenants  who 
moved  into   the  apartments   completed 
under  Stage   I   construction   signed    6- 
month  leases  which  stated  the  terms  of 
the     lease     agreement,     including     the 
amount  of  rent  expected  from  the  lend- 
ing agency  in  accordance  with  the  loan 
agreement.  An  example  of  the  amotfat 
stated  was  $300  per  month.  Attached  to 
the   lease   agreement   was  a    document 
stating  the  amnimt  of  rent  actually  paid 
each  month  was  $220  during  the  6-month 
lease.  It  was  understood  between  land- 
lord and  tenant  that  the  lower  amount 
actually   paid   was   due   to   the    incon- 
veniences caused  by  the  continuing  con- 
struction on  the  building  complex,   al- 
though the  reason  was  not  stated  in  the 
lease  agreement  nor  the  attached  docu- 
ment. Construction  on  Stage  n  has  not 
been   totally   completed;    however,   now 
the  lending  agency  has  directed  the  prop- 
erty  owners   to   raise   the   rent   to   the 
amount  agreed  on  in  terms  of  the  loan 
and  amount  stated  in  the  lease  agree- 
ment. The  property  owners  have  given 
a  30-day  notice  of  rent  increase*  to  be 
effective  March  1,  1972.  Six-month  leases 
that  have  ended  have  been  continued  on 
a  month-to-month  rent. 

Issue.  Is  the  base  rent  for  Stage  I 
apartments  the  amount  as  stated  In  the 
lease  agreement  or  the  amount  actually 
paid? 

Ruling.  The  amount  actually  paid.  For 
purposes  of  this  ruling,  it  is  assumed  that 
the  property  became  occupied  between 
May  16,  1971,  and  August  14,  1971  so 
that  Economic  Regulation  {  301.202(b> 
6  CFR  301.202(b).  36  PJl,  25386  (Decem- 
ber 30.  1971 ) ,  applies.  That  section  states 
that  the  base  rent  of  a  residence  or  other 
real  property  which  became  occupied 
during  that  period  and  was  subject  to 
terms  greater  than  month  to  month,  is 
"•  •  •  the  most  recent  monthly  rent 
charged  during  that  peridd."  This  reg- 
ulation's use  of  the  term  "charged"  is 
explicit  and  unambiguous.  It  makes  no 
differeicc  that  the  landlord  could  have 
charged  more  under  the  lease,  the  test  l,s 
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what  he  actually  charged.  The  base  rent 
determined  on  the  above  facts  Ij  $220. 

This  ruling  has  been  approved  by 
the  General  Counsel  of  the  Price 
Commission. 

Dated:  May  5,  1972.  | 

Lee  H  Hevkei..  Jr.. 
Acting  Chief  Counsel. 

.Approved.  May  5. 1972. 

Samuel  R  Pierce,  Jr., 
General  Counsel. 
Department  of  the  Treasury. 

FR    EKac  72-7094   Filed    5-9-72,8  47  am] 

DEPARTMENT  OF  AGRICULTURE 

Animal    and    Plant   Health    Inspection 

Service 

[PP6391 

SOIL   SAMPLES 

List  of  Approved  Laboratories  Author- 
ized To  Receive  Interstate  Shipments 
for  Processing,  Testing,  or  Analysis 

Correction 

In  F,R  Doc,  72-5955.  appearing  at  page 
7813.  in  the  issue  of  Thursday.  April  20, 
1972,  the  following  changes  should  be 
made 

1,  The  date  for  the  last  entry  under 
P  on  page  7816  now  reading  ■  •  6-3Q-73 1 ", 
should  read  •16-30-74' ". 

2.  Under  S  on  page  7816  m  the  second 
column,  the  ninth  entry  from  the  bottom 
•Folio  20698 — Charge  31-10  Acampora 
363  Day  Uno — April  19,  1972".  shotUd  be 
deleted 


Forest  Service 

COOPERATIVE     SPRUCE     BUDWORM 
SUPPRESSION    PROJECT,    MAINE 

Notice  of   Availability   of   Final 
Envronmental   Statement 

Pursuant  to  section  102<2)fC)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service.  Department  of 
Agriculture,  has  prepared  a  final  envi- 
ronmental statement  for  the  Cooperative 
Spruce  Budworm  Suppression  Project, 
USDA-PS-FES*Adm'    72-18. 

The  environmental  statement  con- 
cerns a  proposal  by  the  US  Department 
of  Agriculture,  Forest  Service,  and  the 
State  of  Maine  Forestry  Department  to 
treat  an  estimated  500,000  acres  of  State 
and  private  wodlands  in  Aroostook  and 
Penobscot  Counties  to  suppress  an  tm- 
usimlly  severe  outbreak  of  the  spruce 
budworm. 

This  final  environmental  statement 
was  filed  with  CEQ  on  April  19.  1972 

Copies  are  available  for  inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing locations: 

USDA.  Forest  Service,  South  Agriculture 
Building.  Room  3230,  12th  Street  and  In- 
dependence Avenue.  SW,.  Washington,  DC 
20250 

USDA.  Forest  Service.  1621  North  Kent 
Street.  Room  1205-B,  Rosslyn  Plaza.  Ar- 
lington. VA  22209 

USDA  Forest  Service,  6816  Market  Street. 
Room  207  Upper  Darby,  PA  19082 


NOTICES 

A  limited  number  of  .single  copies  are 
available  upon  reque.st  to  Edward  P.  Cliff, 
Chief,  US  Forest  Service.  South  Agri- 
culture Bulldlnp,  12th  Street  and  Inde- 
pendence .-Avenue  SW  ,  'V\'ashington.  D.C. 
20250 

Copies  are  also  available  from  the  Na- 
tional Technical  Information  Service, 
U,S  Department  of  Commerce,  Spring- 
field. Va,  22151  for  $3  each.  Please  refer 
to  the  name  and  number  of  the  environ- 
mental statement  above  when  ordering. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal.  State, 
and  local  agencies  as  outlined  in  the 
Council  on  Environmental  Quality 
Guidelines. 

Adrian  M.  Gilbert. 
Acting  Deputy  Chief. 
Forest  Service. 

May  4,  1972. 

( FR  Doc  .72-7080  Plied  5-9-72 ;  8 :  48  am  ] 


ROGUE  RIVER  NATIONAL  FOREST  10- 
YEAR    TIMBER    MANAGEMENT    PLAN 

Notice    of   Availability   of   Draft 
Environmental   Statement 

Pursuant  to  section  102(2)  (Ct  of  the 
National   Environmental   Policy   Act  of 

1969,  the  Forest  Service.  Department  of 
AKriculture.  has  prepared  a  draft  envi- 
ronmental statement  for  the  Rogue  River 
National  Forest  10-Year  Timber  Man- 
agement Plan  USDA-FS-DES(Adm)72- 
34. 

The  environmental  statement  concerns 
the  implementation  of  the  10-Year  Tim- 
ber Management  Plan  on  the  Rogue  River 
National  Forest.  The  forest  is  located  in 
the  States  of  California  and  Oregon. 

This  draft  environmental  statement 
was  filed  with  CEQ  on  April  21,  1972. 

Copies  are  available  for  inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing locations: 

USDA.  Forest  Service,  South  Agriculture 
Building.  Room  3230.  12th  Street  and  In- 
dependence Avenue  SW..  Washington.  DC 
20250. 

USDA.  Forest  Service,  Pacific  Northwest  Re- 
gion, 319  Southwest  Pine  Street.  Port- 
land. OR  97208. 

Rogue  River  National  Forest,  Forest  Super- 
visor's Office.  Federal  Building  and  US  Post 
Office.  333  West  Eighth  Street.  Medford,  OR 
97501. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Mr  R,  A,  Resler, 
Regional  Forester.  US,  Forest  Service, 
319  Southwest  Pine  Street.  Post  OflQce 
Box  3623.  Portland.  OR  97208. 

Copies  are  also  available  from  the  Na- 
tional Technical  Information  Service. 
U,S,  Department  of  Commerce.  Spring- 
field. Va  22151  for  S3  each  Pleai^e  refer 
to  the  name  and  number  of  the  envi- 
ronmental statement  above  when  order- 
ing. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal.  State, 
and  local  agencies  as  outlined  in  the 
Council  on  Environmental  Quality 
Guideline-s 

Comments  are  invited  from  the  public 
and  from  State  and  local  agencies  wliich 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed- 
eral agencies  having  jun.sdiction  by  law 
or  special  expertise  with  respect  to  any 


environmental  impact  for  which  com- 
ments have  not  been  requested 
specifically. 

Comments  concerning  the  proposed  ac- 
tion and  requests  for  additional  infor- 
mation should  be  addressed  to  Mr.  R.  A. 
Resler,  Regional  Forester.  U.S.  Forest 
Service,  Post  OfHce  Box  3623.  Portland. 
OR  97208.  Comments  must  be  received 
within  50  days  of  the  date  of  publication 
of  this  notice  in  order  to  be  considered 
In  the  preparation  of  the  final  environ- 
mental statement. 

Adrian  M.  Gilbert. 
Acting  Deputy  Chief, 

Forest  Service. 
May  5.  1972, 

[FR  Doc, 72-7 106  Piled  5-9-72;8:50  am! 


Office   of  the  Secretary 

TOBACCO    INSPECTION    AND    PRICE 
SUPPORT  SERVICES 

Notice  of  Public   Hearings   Regarding 
Applications 

Notice  is  hereby  given  of  public 
hearings  to  be  held  upon  the  applica- 
tion of  the  Danville.  Va..  and  MuUins. 
S.C  tobacco  markets  for  additional 
inspection  and  price  support  services  to 
cover  one  additional  sale.  The  apphca- 
tions  are  as  follows: 

Danville  Tobacco  Association.  Dan- 
ville, Va..  by  W.  N  Terrj'.  Jr.  Presi- 
dent, and  Charles  K.  Waddell.  Secre- 
tary and  Treasurer.  The  hearing  upon 
this  application  will  be  held  May  23. 
1972,  in  the  Federal  Courtroom,' US, 
Post  Office  Building.  Danville,  Va  . 
beginning  at  9:30  a.m..  ed.t. 

Mullins  Warehouse  Association.  Mul- 
lins.  S.C,  by  J.  L.  "Dew.  President,  The 
hearing  upon  this  application  will  be 
held  May  25,  1972,  at  the  County  Agri- 
cultural Building,  Mullins,  S.C,  begin- 
ning at  9:30  a.m.,  ed.t. 

The  aforesaid  public  hearings  will  be 
conducted  and  evidence  received  pur- 
suant to  the  joint  policy  statement 
and  regulations  governing  the  extension 
of  tobacco  inspection  and  price  support 
services  to  new  markets  and  to  addi- 
tional sales  on  designated  markets,  as 
amended  <  7  CFR  Part  29,  Subpart  A  > . 

Done  at  Washington,  D.C.  this  5th 
day  of  May  1972, 

Richard  E.  Lyng. 
Assistant  Secretary. 

(FR  Doc.72-7107  Filed  5-9-72:8:50  am] 

DEPARTMENT  OF  COMMERCE 

National    Oceanic    and    Atmospheric 
Administration 

GROUNDFISH   FISHERIES 

Closure  of  Season 

Notice  is  hereby  given  pursuant  to 
5  240.8(aM4i.  Title  50,  Code  of  Fed- 
eral Regulations,  as  follows: 

On  May  8,  1972,  the  Director.  Na- 
tional Marine  Fisheries  Service,  deter- 
mined that  U.S.  vessels  operating  in 
regulatory  areas — Subarea  5.  west  of 
69°00'  W.  longitude,  defined  in  §§240.1 


<b)(5)  and  240.6(b)(1)  had  reached 
the  quarterly  catch  limit  for  yellowtall 
flounder  of  1,500  metric  tons  for  the 
period  April  1-June  30,  1972,  as 
described  in  1240.6(b)(1),  published  in 
the  Federal  Register  (37  FH.  786-787;. 
I  hereby  announce  that  the  season 
for  taking  yellowtail  flounder  without 
restriction  as  to  quantity  by  persons 
and  vessels  subject  to  the  Jurisdiction 
of  the  United  States  will  terminate  at 
0001  hours  local  time  in  the  area  af- 
fected May  17,  1972.  The  restriction 
will  remain  in  affect  until  0001  hours 
local  time  July  1,  1972. 

Issued     at    Washington,    DC,     and 
dated  May  8,  1972. 

Philip  M.  Roedel, 
Director,  National  Marine 
Fisheries  Service. 
[FH  Doc.72-7131  Piled  6-9-72; 8: 50  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

[CGD  72-i3  NC] 

EQUIPMENT,     CONSTRUCTION,    AND 
MATERIALS 

Termination  of  Approval   Notice; 
Correction 

In  the  general  notice  document  CGFR 
72-43.  published  in  the  March  3,  1972,  Is- 
sue of  the  Federal  Register  (37  F.R. 
4460) .  it  was  erroneously  stated  that  cer- 
tain manufacturers  no  longer  manufac- 
tured heating  or  packaged  boilers.  What 
should  have  been  stated  was  that  the  ap- 
proval numbers  assigned  to  these  manu- 
facturers have  been  terminated  because 
they  are  no  longer  applicable  due  to  a 
change  in  inspection  and  approval  pro- 
cedures; however,  the  boilers  will  now  be 
inspected  and  approved  in  accordance 
with  the  procedures  contained  in  Parts 
50  through  63  of  Title  46,  Code  of  Fed- 
eral Regulations. 

This  document  corrects  the  error  by 
revising  all  the  entries  listed  under  the 
center  headings  "Boilers  (Heating)  '■  and 
"Boiler's,  Auxiliary,  AutomaUcally  Con- 
trolled Packaged  for  Merchant  Vessels" 
pubUshed  on  page  4460,  to  read  as  fol- 
lows : 

Boilers  (Heating) 

The  AMF  Beaird,  Inc..  MAXIM  Sales 
Post  Office  Box  1115,  Shreveport  LA 
71102.  Approval  No.  162.003,21/1  has 
been  terminated  because  it  is  no  longer 
applicable.  Boilers  produced  by  this  man- 
ufacturer are  inspected  and  approved  by 
the  Coast  Guard  in  accordance  with  the 
procedures  contained  in  Parts  50  through 
63  of  Title  46,  Code  of  Federal  Regu- 
lations. 

The  Aldrich  Co.,  WyMning,  111  61491 
Approvals  No6.  162.003/144/0,  162  003/ 
145/0,  162.003/146/0.  162.003/147/0 
162.003/148/0,  and  162.003/149/0  have 
been  terminated   because  they  are  no 
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longer  applicable.  Boilers  produced  by 
this  manufactiu^r  are  inspected  and  ap- 
proved by  the  Coast  Guard  in  accordance 
with  the  procedures  contained  in  Parts 
50  througrh  63  of  Title  46,  Code  of  Fed- 
eral Regulations. 

The  Way-Wolff  Associates,  Inc  ,  45-10 
Vernon  Boulevard,  Long  Island  City  NY 
11102.  Approval  No.  162.003  182/0  has 
been  terminated  because  It  is  no  longer 
applicable.  Boilers  produced  by  this  man- 
ufacturer are  inspected  and  approved  by 
the  Coast  Guard  in  accordance  with  the 
procedures  contained  in  Parts  50  through 
63  of  Title  46.  Code  of  Federal  Regula- 
tions. 

Boilers,  Auxiliary.  Automatically  Con- 
trolled Packaged,  for  Merchant 
Vessels 

The  Seattle  Boiler  Works,  5237  East 
Marginal  Way  South.  Seattle.  WA  98134 
Approval  No.  162.026/9  0  has  been  termi- 
nated because  it  is  no  longer  apphcable 
Boilers  produced  by  this  manufacturer 
are  inspected  and  approved  by  the  Coast 
Guard  In  accordance  with  the  procedures 
contained  in  Parts  50  through  63  of  Title 
4«,  Code  of  Federal  Regulations. 

The  Johnston  Brothers,  Inc  Perrys- 
burg.  Mich.  49409,  Approvals  Nos 
162.026  10  0  and  162.026  11  0  have  been 
terminated  because  they  are  no  longer 
applicable.  Boilers  produced  by  this  man- 
ufacturer are  inspected  and  approved  by 
the  Coast  Guard  in  accordance  with  the 
procedures  contained  in  Parts  50  through 
63  of  Title  46.  Code  of  Federal  Regula- 
tions. 

(R,S,    4491.    as    amended,    sec,    6(b)  1 1)      80 

fn"^"'  **  ^'^^  *«»   *»  ^'  S  C    1655. b/,  1  . 
49  CFR  1  46(  b)  .  46  CFR  2  75-Uf)  , 

Dated:  May  5.  1972. 

W.  L,  Morrison. 
RADM.  U.S.  Coojit  Guard. 
Chief  Coumel. 

|FR    Doc  72-7086   Piled    5-9-72,8  49   am] 
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Federal   Railroad  Administration 

1  FRA-Pwtttton-No«.  17,  47] 

AMERICAN  SHORT  LINE  RAILROAD 
ASSOCIATION 

Petitions  for  Exemption  of  Certain 
Carriers  from  Hours  of  Service  Lim- 
itation 

May  9  1972 
The  Algers.  Winslow.  and  Western 
Railway  Co  ;  Oregon  and  Northweft.eni 
Railroad  Co.;  and  Roscoe.  Snvder  ajid 
Pacific  Railway  Co.  iPRA-Petition  No 
17 >  have  requested  renewal  of  their  ex- 
emption from  the  14  hours  of  service  lim- 
itation (reduced  to  12  hours  of  servnce 
effective  December  26.  1972)  in  Publir 
Law  91-169.  The  East  Erie  Commercial 
Railroad  (PRA-Petition-No.  47'  has  re- 
quested for  the  first  time  that  it  be 
granted  an  exemption  from  ihis  limita- 
tion. 

A  public  hearing  will  be  held  on  these 
petitions  on  May  16.  1972.  at  lo  am  . 
edt..  in  Conference  Room  6434  Nassif 
Building,  400  Seventh  Street  SW  .  Wash- 
ington. DC.  Interested  persons  may  file 
WTitten  comments  whether  or  not  they 
participate  in  the  hearing  Communica- 
tions should  be  addressed  to  the  Docket 
Clerk,  OfBce  of  Chief  Counsel.  Federal 
Railroad  Administration.  Attention 
FRA-Pet-Nas.  17  and  47.  400  Seventh 
Street  SW,,  Washington,  DC  20590  All 
comments  received  on  or  before  May  23 
1972,  will  be  considered.  The  Doc keU';  may 
be  examined  at  any  time  during  regaxlar 
business  hours  at  Room  5428.  400  Seventti 
Street  SW,.  Washington,  DC  20590 

John  E  Rovrke 
Chairman   Railroad  Safety  Board. 
[FR  Doc, 72-7243  Filed  5-9-72,!:    46  an.) 


Hazardous  Materials   Regulations  Board 
SPECIAL   PERMITS   ISSUED 

Pursuant  to  Docket  No.  HM-1,  rule-making  procedurei;  nf  th»  vi.^'l  ^    '^'^ 
rials  Regulations  Board.  Lssued  May  22    1968     sTfr    82^7^  4?^?^'^°^'  ^^^«- 
following  is  a  list  of  new  DOT  Special  Pernuts  uoon  whirh  Rn„  J     ^^  ^^^^   ^ '0' 
pleted  during  April  1972-  permits  upon  which  Board  acUon  ua.-^  com- 
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.No. 


Issued  to— Suliject 


Modf  or  ntodes  of 
trarwiportatton 


6e««    Calllomla  Liquid  flas  Corporation,  Sacrainento  California  t/i  shin  ™-«r...,.  i_  *_      ]  "Z 

«„n    n"J**'  P"?"*^"  '■*?"  ^'"P^"?  with  SpeSfiJaUon  iKl  ^  ""^  ^"^^  ^  '™°»<''  Highway,  Water. 

aeio    Oxirane  Corporation,  Princeton,  New  Jetsnv  to  rfilo  t«rt    T«.,»»i  »,„^ .^  ,. 

(TBHP).  atri  wa,.r,  In  DOT  S^^iilc^t^LltA  ^  <^  M C^^^  "'«*"">•  «»"• 

"*"  °?:3£'"^.';.^Tai:,T«.?:^,^7'!na,r,'r^^  ^^-^  ^ «"•> "<>-'<>  ^^^  ">  it^mated  m,^...-.  *..„ 

t*I3     ShipiKTs  rcRtsicr.-d  with  Uiis  Hourd  U,  shin  'arc,-  ntiintuicv  .if  r^\.^nr^  ...  ,  j  ■  t„"*'*'- 

mi     Shlpppi^ropLMfTHw)ihlhK7!oh7dt«.shl,'tiydro<),k,rirft(.ld-3.--  .t^>.-.c..       ,r  <.   t„™  ndif"^' *■'"• 

'^'^  ''\z:ii^z'^i^'^u:is:i:'^:i;,^^:^:!^'>'^^^^  Highway, 
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ATOMIC  ENERGY  COMMISSION 

(Dock«  No.  50-11 

liT   RESEARCH  INSTITUTE 
License  TerminaHon  Order 

The  Atomic  Energry  Commission  (the 
Commission)  has  found  that  the  HT 
Research  Institute's  'IITRI*  homogene- 
ous, solution -tsrpe  nuclear  research  reac- 
tor located  in  Chicago,  111 ,  has  been  dis- 
mantled and  decontaminated,  and  that 
disposition  of  the  component  parts,  fuel 
solution,  and  other  special  nuclear  and 
byproduct  materials  has  been  made  in 
accordance  with  the  Commission's  reg- 
ulations in  10  CFR  Chapter  I.  and  m  a 
manner  not  Inimical  to  the  comjnon  de- 
fense and  security  or  to  the  health  and 
safety  of  the  public.  The  small  amount 
of  radioactive  materials  contained  in  the 
remaining  reactor  components,  and  the 
remaining  components  have  been  ade- 
quately shielded  and  posted,  and  posses- 
sion of  this  material  and  components  by 
iiiKl  is  authorized  by  an  amendment  to 
the  existing  Byproduct  Material  License 
No.  12-171-3  held  by  IITRI.  Special  Nu- 
clear Material  License  No.  SNM-49 
•  Docket  No.  70-54)  has  been  amended 
to  include  the  16  grams  of  plutonium  239 
contained  in  a  neutron  source  and  the 
5  49  grams  of  enriched  uranium  235  con- 
tained in  three  fission  chambers.  There- 
fore, pursuant  to  the  application  by 
rrTRI  notarized  January  17.  1972,  and 
Commission  regulations.  Facility  License 
No.  R-3  is  hereby  terminated  as  of  the 
date  of  this  order. 

Also,  Indemnity  Agreement  No.  B-7 
between  the  HT  Research  Institute  and 
the  Atomic  Energy  Commission  dated 
December  4.  1961,  as  amended,  is  hereby 
terminated  as  of  the  date  of  this  order, 
and  concurrently  Amendment  No.  11  to 
Indemnity  Agreement  No.  B-7  is  being 
executed. 

Dated  at  Bethesda.  Md..  this  28th  day 
of  April  1972. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 

Director. 
Division  of  Reactor  Licensing. 

(FR  Doc  72-7098  Piled  5-3-72, 3. 49  am| 
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PENNSYLVANIA  POWER  &  LIGHT  CO. 

Notice  of  Receipt  of  Attorney  General's 
Advice  and  Time  For  Filing  of  Peti- 
tions To  Intervene  on  Antitrust 
Matters 

The  Commission  has  received,  piu-su- 
ant  to  section  105c  of  the  Atomic  Energy 
Act  of  1954.  as  amended,  a  letter  of  advice 
from  the  Attorney  General  of  the  United 
States,  dated  April  28,  1972.  a  copy  of 
which  is  attached  below. 

Any  person  whose  interest  may  be  af- 
fected by  this  proceeding  may.  pursuant 
to  §  2.714  of  the  Commission's  rules  of 
practice,  10  CFR  Part  2,  file  a  petition  for 
leave  to  intervene  and  request  a  hearing 
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on  the  antitrust  aspects  of  the  applica- 
tion. Petitions  for  leave  to  intervene  and 
requests  for  hearing  shall  be  filed  within 
thirty  <  30  >  da>-s  after  publication  of  this 
notice  in  the  Federal  Registxr.  either  <  1 ) 
by  delivery  to  ihe  AEC  Public  Document 
Room  at  1717  H  Street  NW  ,  Washing- 
ton, DC,  or  i2i  by  mail  or  telegram  ad- 
dressed to  the  Secretary,  U  S.  Atomic 
Energy  Commi.ssion.  Washington,  D.C. 
20545.  .Attention:  Chief.  Public  Proceed- 
ings Branch. 

For  the  Atomic  Energy  Commission 

Abraham  Bfaptman, 

Chief.  Office  of 
Antitrust  and  Indemnity 

[AEC  Dockets  Nos.  50-387A,  50-388A1 

Pennsylvanu  Power  &  Light  Co. 

susquehanna  station,  units  i  and  9 

Aphii.  28.   1972 

You  have  requested  our  advice  pursuant  to 
the  provisions  of  section  105  of  the  Atomic 
Energy  Act  of  1954,  as  recently  amended  by 
Public  Law  91-560  ■  December  19.  1970),  In 
regard  to  the  above  c;ted  application. 

IntToduction  Units  1  and  2  of  Pennsyl- 
vania Power  4  Light  Cos.  SusqueharuiA 
Steam  Electric  Station  will  k>e  nuclear  gener- 
ating units  constructed  at  a  site  in  Salem 
To*-nship,  Luzerne  County,  Pa.  Each  unit 
win  have  a  net  generating  capacity  of  ap- 
proximately 1.100  mw  The  total  cost  of  the 
two  units  13  estimated  to  be  approximately 
»727,5OO.0OO  including  the  first  nuclear  fuel 
core.  Unit  l  is  scheduled  to  commence  com- 
mercial operation  between  January  1,  1977 
and  January  1.  1978,  while  Unit  2  Is  sched- 
uled to  come  on  line  between  January  1, 
1979,  and  January  1,  1980. 

Pennsylvania  Power  &  Light  Co.  (PP&L) 
Initially  planned  to  have  another  utility  take 
one-haif  of  t.he  output  of  the  Susquehanna 
Units,  but  PP&L  has  now  decided  that  its 
increasing  load  will  enable  it  to  absorb  the 
entire  output  of  both  units. 

The  applicant  Pa&L  is  a  privately  owned 
utility  which  suppSes  electric  power  to  ap- 
proximately 843, 0<X)  customers  In  29  coun- 
ties of  central  eastern  Pennsylvania.  PP&L's 
service  area  covers  10.000  square  miles 
(about  22  percent  of  the  entire  State  of 
Pennsylvania)  with  a  total  population  of 
about  2,300.000  persons.  In  1971  PP&L  had 
operating  revenues  of  $300,707,000  About 
99  percent  of  these  revenues  were  derived 
from  supplying  electric  service;  the  balance 
was  derived  from  supplying  steam  heating 
service  In  the  city  of  Harrlsburg,  Pa. 

PP&L's  mo6t  recent  peak  load  in  the  1971- 
72  winter  peak  period  was  3,294  mw.  At  the 
end  of  1971  PP&L  had  a  total  Installed  gen- 
erating capacity  of  approximately  3,496  mw., 
consisting  of  2,733  mw.  from  coal-flred  units, 
541  mw  from  combustion  turbines  and 
dlesels  and  222  mw  from  hydroelectric  proj- 
ects.' In  addition  to  the  five  coal-flred  plants 
which  PP&L  itself  owns  and  operates,  it 
owns  a  12.34  percent  share  of  the  Keystone 
Plant  and  an  11  39  percent  share  of  the  Cone- 
maugh  Plant  Those  plants  are  located  in 
western  Pennsylvania  outside  of  PP&L  s  .serv- 
ice area.  Each  consists  of  two  900  mw  coal- 
flred  generating  units.  Including  PP&L.  Key- 
atone  is  Jointly  owned  by  seven  utilities  and 
Conemaugh  Is  Jointly  owned  by  nine  utili- 
ties.   Susquehanna    tjnlts    1    and    2    will    be 


PP&L's  first  nuclear  units  and  the  largest 
generating  units  owned  by  PPJfcL  when  they 
c(Mnmenc«  commercial  operation. 

Applicant's  coordination  and  interconnec- 
tioru  with  other  utilities.  PP&L  operates  Its 
generation  and  trajismlsslon  fsuillitles  as  part 
of  the  Pennsylvania-New  Jersey-Maryland 
(PJM)  Interconnection,  one  of  the  largest 
and  most  comprehensive  power  pools.  Twelve 
utilltlee  serving  almost  20  mUllon  people  In  a 
48,700  square-mile  territory  are  members  of 
the  PJM  pool,  which  covers  three -quarter*  of 
Pennsylvania,  almost  all  of  New  Jersey,  more 
than  half  of  Maryland,  all  of  Delaware  and 
the  Enstrlct  of  Columbia,  and  a  small  part  of 
Virginia.'  The  PJM  pod  Is  operated  essentially 
as  a  single  system  with  mlnute-to-mlnute 
economic  dispatch  of  generation.  Energy  is 
not  scheduled  In  predetermined  amounts  or 
origins,  but  essentially  flows  freely  over  all 
PJM  transmission  facilities."  Members  of 
PJM  as  a  group  have  also  entered  into  sepa- 
rate coordination  and  interconnection  agree- 
ments with  adjacent  systems,  including 
Allegheny  Power  System.  Cleveland  Electric 
Illuminating  Co.,  Virginia  Electric  and 
Power  Co  ,  Niagara  Mohawk  Power  Corp.,  and 
New  York  State  Electric  and  Gas  Corp.  Thes» 
arrangements  provide  for  parallel  operatioti 
and  emergency  and  economy  Interchange  of 
power.  PP&L's  transmission  system  is  directly 
Interconnected  with  six  utUltles:  Public 
Service  Electric  and  Gas  Co.,  Metropolitan 
Edison  Co  ,  Philadelphia  Hectric  Co  ,  Balti- 
more Gas  and  Eleotnc  Oo  ,  Pennsylvania 
Electric  Co.,  and  UGI  Corp. 

PP&L  Is  also  a  member  of  the  Mid-Atlantic 
Area  Coordination  group  (MAAC)  whose 
members  and  area  are  Identical  to  the  PJM 
pool  M.AAC  coordinates  the  planning  of  new 
generation  and  transmission  facilities  to  pro- 
vide for  the  development  of  reliable  system 
Interconnections  and  bulk  power  supply. 

Because  of  Its  participation  in  the  PJM 
pool  and  MAAC,  and  Its  direct  interconnec- 
tions with  neighboring  utUltles.  PP<feL  has 
been  able  to  obtain  the  full  benefits  of  re- 
serve sharing,  exchange  of  power  and  co- 
ordinated development  with  other  utUltles 
which  are  necessary  for  economical  and 
reliable  service.  The  bulk  power  system  of 
each  PJM  member  Is  plaiuied,  developed,  and 
operated  as  an  Integral  part  of  the  entire 
pool  This  has  enabled  PP&L  to  take  ad- 
vantage of  economies  of  scale  in  bulk  power 
supply  through  building  large  economical 
generating  units  for  Its  own  system  and 
throvigh  Joint  ownership  of  large  generating 
units  with  other  utilities. 

Applicant's  cornpetitora — i.  Municipal 
electric  systems  There  are  16  small  municipal 
electric  systems  which  distribute  electric 
power  within  or  adjacent  to  PP&L's  service 
area  who  compete  with  PP&L  for  io«kl  growth 
at  retaU.  PPiL  supplies  all  the  wholesale 
power  reqtUrements  of  13  of  these  systems 
and  part  of  the  wholesale  power  require- 
ments for  the  municipal  system  In  Hatfield. 
Pa.  One  municipal,  Mlddletown,  is  supplied 
with  wholesale  power  by  Metropolitan  Edison 
Co  .  while  the  remaining  municipal,  LansdaJe, 
is  .<;upplled  with  wholesale  power  by  Phila- 
delphia Electric  Co. 

None  of  the  municipal  systems  own  or 
operate  any  high  \x>ltage  bulk  power  supply 


•  PP&L's  largest  generating  unit  is  Brun- 
ner  Island  Unit  3,  a  coal-fired  730  mw.  unit. 
PP&L's  1972  generating  capacity  increaised 
substantially  on  Mar  6.  1972,  when  its  Mon- 
tour No.  1  Unit,  a  coal-flred  720  mw.  unit, 
began  commercial  operation. 


'The  12  PJM  pool  members  are:  PP&L. 
Public  Sen-Ice  Bectrlc  &  Gas  Co,  PhUa- 
delphla  Electric  Co.,  Baltimore  Gas  and 
Electric  Co.,  PennsylvaiUa  Electric  Co., 
Metropolitan  Edison  Co.,  New  Jersey  Power 
&  Light  Co.,  Jersey  Central  Power  &  Light 
Co,  Potomac  Electric  Power  Co.,  Atlantic 
City  Electric  Co,,  Delmarva  Power  &  Light 
Co  ,  and  UGI  Corp. 

» The  operation  of  the  PJM  pool  is  dis- 
cussed in  more  detaU  in  the  FPC's  1970  Na- 
tional Power  Survey.  Part  II,  pp.  n-1  — 
77-81. 
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transmission  or  any  subtransmlsslon.  Con- 
sequently, for  the  most  part  these  systems 
are  dependent  upon  PP&L  for  purchase  and 
delivery  of  wholesale  power.  Some  of  the 
municipals,  however,  are  located  near  the 
lines  of  neighboring  utilities  and  can  choose 
whether  to  take  wholesale  service  from 
PP&L  or  these  other  utUltles.  For  example, 
PP&L  has  offered  to  supply  wholesale  pownr 
to  Mlddletown  and  Lansdale  which,  as  dis- 
cussed above,  have  decided  to  take  power 
tiotD.  other  privately  owned  utilities. 

Our  Investigation  Indicates  that  none  of 
the  municipals  have  sought  ownership  partic- 
ipation In  the  Susquehanna  nuclear  units. 

2.  Small  privately  owned  utilities.  In  ad- 
dition to  the  large  privately  owned  utilities 
which    are   Interconnected    with    PP&L   and 
have  service  areas  adjoining  PP&L's  territory, 
there    are    three    smaller    privately    owned 
utilities   which   operate   within   or   adjacent 
to  PP&L's  service  area:  Citizens  Electric  Co., 
Hershey  Electric  Co.,  and  UOI  Corp.  Citizens 
Is   based   in   Lewlsburg,   Pa.,   and   purchases 
all   its  power  from  PP&L.  Its  peak  load   is 
approximately  16  mw.,  and  Its  nearest  alter- 
nate source  of  power  is  West  Penn  Power 
Co.  about  20  miles  away.   Hershey  Electric 
Co.   is   headqueu-tered   In   Hershey,   Pa.,   and 
serves  approximately  40  square  miles  of  ter- 
ritory In  and  around  Hershey.  Its  peak  load 
is  approximately  45   mw.  and   It   purchases 
all  Its  power  from  Metropolitan  Edison  Co. 
PP&L  has  lines  sufficiently  near  Hershey  to 
offer  competitive  wholesale  service,  and   In 
1966  PP&L  olTered  to  supply  wholesale  power 
to  Hershey  which  the  company  eventually 
rejected.   Neither   Citizens   nor   Hershey   has 
expressed  an  Interest  In  participating  in  the 
Susquehanna  Units,  and  Hershey  believes  it 
can  continue  to  receive  competitively  priced 
power  because  of  the  alternative  sources  of 
power    offered    by    PP&L    and    Metropolitan 
Edison  Co. 

UGI  Corp.  Is  primarily  a  gas  and  electric 
utility.  It  supplies  natural  gas  to  over  200,000 
customers  In  13  counties  In  eastern  Penn- 
sylvania for  which  it  derived  revenues  of 
•66,900,000  in  1971.  UGI  also  supplies  elec- 
tric power  to  more  th.an  61,000  customers  in 
a  424  square-mile  area  in  Luzernp  and  'Wyo- 
nUng  counties  In  northeastern  Pennsylvania 
for  which  It  derived  revenues  of  •12,807,000 
In  1971.  UGI's  1971  electric  peak  load  was 
101  mw.  UGI  operates  three  coal-flred  gen- 
erating units  with  a  capacity  of  approxi- 
mately 89  mw.  and  has  a  1.11  percent  share 
In  each  of  the  two  900-  mw.  units  of  the 
Conemaugh  Plant  in  western  Pennsylvania 
which  is  Jointly  owned  by  nine  utilities,  in- 
cluding PP&L  and  UGI.  This  gave  UGI  a 
total  generating  capacity  of  approximately 
loe  mw.  in  1971. 

Relations  between  PP&L  and  UGI  have 
generally  been  cooperative.  UGI  has  three  66 
kv.  Interconnections  with  PP&L,  and  pursu- 
ant to  an  Interconnection  agreement  with 
PP&L  is  an  associate  member  of  the  PJM 
pool.  Power  from  the  Conemaugh  plant  U 
delivered  part  of  the  way  to  UGI  over  a  230 
kv  line  and  66  kv.  line  owned  by  PP&L.  PP&L 
and  UGI  are  currently  building  a  Jointly 
owned  230  kv.  transmission  hne. 

In  1968  UGI  began  to  study  the  develop- 
ment of  a  280  mw.  anthracite-fired  steam 
electric  generating  station  and  held  discvis- 
slons  with  PP&L  concerning  possible  owner- 
ship of  one-half  of  the  plant  by  PP&L.  In 
1970  PP&L  declined  to  participate  In  the 
plant,  but  offered  UGI  possible  ownership  in 
or  purchase  of  output  from  new  ooal -fired 
units  to  be  built  by  PP&L.  UGI  says  it  flnaUy 
asked  for  a  share  of  one  of  these  units,  but 
PP&L  said  the  financing  for  the  unit  had 
been  completed  and  construction  had  begun 
so  no  participation  could  be  worked  out.  UGI 
does  not  deny  that  this  was  a  reasonable  po- 
sition for  PP&L  to  take  at  that  time,  and 
PPAL  has  agreed  to  sell  short-term  power 
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to  UGI  during  this  year  and  In  Increasing 
amounts  for  following  years  to  permit  UGI 
to  meet  Its  load. 

During  the  discussions  between  UGI  and 
PP&L  concerning  Joint  participation  In  vari- 
ous plants,  UGI  raised  the  possibility  of  par- 
ticipation in  PP&L's  Susquehanna  Units  On 
March  23.  1972,  UGI  formally  asked  to 
discuss  such  participation  with  PP&L 
On  April  14,  1972,  Mr.  Austin  Gavin. 
Executive  Vice-President  of  PP&L  re- 
sponded that  PP&L  "would  be  agreeable  to 
participation  by  UGI  as  an  owner  of  the 
proposed  Susquehanna  Steam  Electric  Sta- 
tion, "  and  that  PP&L  would  be  glad  to  dis- 
cuss the  details  of  such  participation  at  some 
later  date. 

3.  Rural  electric  cooperatives.  There  are  no 
rural  electric  cooperatives  which  operate 
within  PP&L's  service  area.  Consequently, 
PP&L  does  not  supply  power  at  wholesale 
to  any  cooperatives  at  this  time.  However, 
there  are  four  cooperatives  which  operate 
on  the  periphery  of  PP&L's  area:  Adams  Elec- 
tric Cooperative,  Inc.;  Claverack  Rural  Elec- 
tric Cooperative.  Inc.;  Sullivan  County  Rural 
Electric  Cooperative,  Inc  :  and  Valley  Rural 
Electric  Cooperative,  Inc.  These  cooperatives 
are  members  of  Allegheny  Electric  Coopera- 
tive, an  association  of  13  rural  distribution 
cooperatives  serving  110,000  consumers  In  41 
counties  in  Pennsylvania.  Allegheny's  mem- 
bers had  a  peak  load  of  approximately  228 
mw.  in  1971,  Neither  Allegheny  nor  Its  mem- 
bers own  any  generation.  Allegheny  pur- 
chases power  to  meet  the  requirements  of 
Its  members  and  resells  U  to  them  at  an 
average  cost.  AUegheny  purchases  approxi- 
mately 60  percent  of  Its  power  from  three 
private  UtUltles — Pennsylvania  Electric  Co 
(Penelec),  West  Penn  Power  Co.,  and  Metro- 
politan Edison  Co.  (Met-Ed)— and  the  other 
half  from  the  Niagara  power  project  of  the 
Power  Authority  of  the  State  of  New  York 
(PASNY). 

Allegheny's   member   cooperaUves   are   lo- 
cated primarily  within  Penelec's  service  area, 
although   a  few  operate   within   the  service 
area  of  Met-Ed  and  West  Penn  Power.  Alle- 
gheny and  Its  mwnbere  own  very  little  trans- 
mission   facilities.    They    rely    on    Penelec, 
Met-Ed,  and  West  Penn  Power  Co   to  trans- 
mit power  over  their  transmission  systems  to 
approximately  159  delivery  pdnts  from  which 
the  cooperaUves  distribute  the  power  to  their 
customers.   Penelec   and   Met-Ed  also  wheel 
the  powef  from  PASNY  to  the  cooperaUves. 
Allegheny  believes  that  Its  members  can 
be   oompetlUve  for   new  retail   load  growth 
only  by  obtaining  low  cost  bulk  power  sup- 
ply through  ownership  participation  In  sev- 
eral large  generating  units  being  constructed 
in  its  region.  For  reasons  of  reJiabUlty  and 
cost,  AUegheny  prefers  to  acquire  small  own- 
ership   shares    in    several    generaUng    units 
rather  than  a  large  share  of  only  one  unit. 
Allegheny's  UUUaJ  step  toward  this  goal  is 
Its  proposed  ownership  participation  in  the 
Forked    River    Nuclear    Generating    Station 
tTnlt  No.  1  of  Jersey  Central  Power  &  Light 
Co.«    AUegheny    has    now    asked    PP&L    for 
ownership  participation  of  approximately  3 
percent  (about  36  mw.)  in  each  of  the  Sus- 
quehanna Units.  At  a  meeting  on  April  10, 
1072.    between    officials    of    Allegheny    and 
PP&L,  PP&L  expressed  willingness  to  allow 
Allegheny  to  acquire  a  share  of  both  units. 
Specific  proposals  and  arrangement!  for  such 
participation  will  be  presented  by  Allegheny 
following  an  analysis  of  certain  information 
and  data  to  be  supplied  by  PP&L. 
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•The  Department's  letter  of  advice  to  the 
Commission  ma  the  Forked  River  Unit,  dated 
Sept.  a»,  1971,  concluded  that  an  antitrust 
hearing  would  probably  not  be  necessary,  if 
Jersey  Oentral  carried  out  its  comnutment 
to  permit  Allegheny  to  pcu^ldpate  in  the 
unit  and  to  negotiate  in  good  faith  over 
■peolflc  proposals  for  such  participation. 


Restrictive  proi-isions  in  wholesale  power 
rontracts  PP&Ls  wholesale  power  contracts 
with  six  of  its  municipal  electric  svstem  cus- 
tomers (Perkasie.  Lehigh  ton.  Miaiinburg 
Watsontown  8t  Clair,  and  Catawlssa  i  con- 
tain the  following  provision  (article  VII 
paragraph  3)  : 

Energy  supplied  hereunder  shall  be  used 
only  for  consumer's  operations  located  as 
aforesaid,  It  being  understood  that  except 
upon  Written  consent  of  power  companv  no 
part  of  said  energy  shall  be  .ised  elsewhere 
or  for  other  purposes. 

This  provision  prohibits  the  municipRi 
customer  from  using  the  power  it  purchases 
from  PP&L  to  serve  customers  outside  its 
current  area  or  from  reselling  the  power  U) 
another  utUlty  without  PP&L's  consent 
Such  a  restriction  on  the  customers  to  whom 
a  product  may  be  resold  Is  uiUawful  per  se 
under  section  1  of  the  Sherman  Act  Uruted 
States  V.  Arnold,  Schwlnn  &  Oo  ,  388  C.S  365 
(1967).  A  similar  restrictive  provision  is  also 
contained  In  the  municipal  contract  with 
Olyphant. 

The  contract  with  Olyphant  was  entered 
Into  in  1961  while  the  other  six  were  made 
in  1947.  PP&L's  recent  municipal  power  con- 
tracts contain  no  provision  restricting  the 
use  of  power  purchased  bv  the  municipal 
wholesale  customer,  and  PP&L's  counsel  has 
assured  us  that  PP&L  wUl  eliminate  the  re- 
strictive provision  from  the  seven  contracts 
involved. 

PP&L's  wholesale  contracts  with  three 
municipal  electric  systems  ( Ephrata.  Hatfield 
and  Olyphant  1  contain  a  provision  which 
prohibits  the  municipal  from  operating  its 
own  generation  equipment  in  parallel  with 
the  service  supplied  by  the  oompanv.  Al- 
though some  engineering  arrangements'  must 
be  made  to  protect  and  ensure  the  reliability 
of  two  generating  systems  opw-ating  in  par- 
allel, provisions  in  these  contracts  extend 
beyond  that  need  and  prohibit  the  murucl- 
pal's  use  of  self-generation  except  for  an  iso- 
lated segment  of  its  system.  On  the  other 
hand.  PP&L's  contract  with  Quakertown  per- 
mits the  muiUclpal  to  operate  its  own  gen- 
erating urUts  In  paraUel  with  PP&L  b  evstem 
with  certain  limitations. 

PP&L's  counsel  has  agreed  to  revise  the 
provisions  'n  all  four  contracts  discussed 
above  to  permit  parallel  operation  of  the 
municipal's  own  generation,  subject  onlv  to 
the  condition  that  the  municipal  pay  for 
and  install,  operate  and  maintain  the  facili- 
ties necessary  to  connect  the  municipal's 
generating  equipment  with  PP&L's  system 

Recommendation.  Our  investigation  reveals 
that  UOI  Corp.  and  Allegheny  Electric  Co- 
operative are  the  only  entitles  which  have  re- 
quested ownership  participation  In  the  Sus- 
quehanna Units.  PP&L  has  expressly  stated— 
both  to  UGI  and  AUegheny  and  to  the  De- 
partment — that  it  Is  wUllng  to  permit  both 
entitles  to  obUln  an  ownership  share  of  these 
units.  Both  UOI  and  AUegheny  are  too  small 
to  obtain  the  benefits  and  cost  savings  from 
economy  of  scale  in  btilk  power  supply  with- 
out participation  In  units  built  by  larger 
UtUltles.  Access  to  the  Susquehanna  Units 
wUl  provide  an  additional  source  of  low  cxxx 
power  necessary  for  UGI  and  Alleghenv  to 
maintain  their  competitive  posture'  ui 
Pennsylvania. 

PP&L  has  also  committed  itself  to  elimi- 
nate or  revise  the  two  types  of  provision*  in 
its  wholeeale  power  contracts  with  municipal 
electric  systems  which  unreasonably  restrain 
the  oompetltlve  operations  of  these  wholesale 
customers.  So  long  as  PP&L  proceed! 
prompUy  to  hit  appropriately  amended  con- 
tracts with  the  Federal  Power  Commission, 
we  recommend  that  the  Commission  need 
not  conduct  an  antitrust  hearing  wKh  re- 
spect to  this  appttcatkin. 

|FR  DOC78-70M  FUed  5-^72  8:46  am] 
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CIVH  AERONAUTICS  BOARD 

(Docket  No.   34450;    Order   72-5-221 

Order  of  Investigation  and  Suspension 
Regarding  Florida  Children's  Fare 
and  South/Midwest-Florida  Excur- 
sion Fares 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  DC, 
on  the  5th  day  of  May  1972. 

By  tariff  revisions  -  marked  to  become 
effective  May  11.  1972,  Eastern  Air  Lines. 
Inc.  'Eastern',  proposes  to  establish  a 
new  fare  for  children  to  be  used  in  con- 
junction with  its  existing  off-season 
fares  to  Florida  during  the  months  of 
June.  July,  and  August  1972.  The  pro- 
posed fare  is  $18.52  i$20  including  tax) 
m  all  markets,  and  would  be  available  to 
children  2  to  18  years  of  age  when 
accompanied  by  two  adults  paying  the 
full  excursion  fare.  The  current  50- 
percent  reduction  for  children  2  through 
11  years  of  age  would  remain  in 
effect  if  only  one  adult  is  traveling  at 
the  full  excursion  fare.  Blackouts  are 
proposed  between  2  p.m.  and  midnight 
on  Friday  and  on  Sunday,  and  over  the 
Memorial  E)ay  and  Independence  Day 
holiday  periods  - 

In  addition.  Eastern  also  proposes  to 
modify  its  existing  5-21 -day  excursion 
fares  from  South  Midwest  points  to 
Florida  by  adding  a  higher  fare  level  for 
travel  on  Friday  through  Monday  during 
the  off-peak  spring  and  fall  months,  and 
new  midweek  and  weekend  fares  to  ap- 
ply during  July  and  August — the  latter 
at  somewhat  higher  levels.  The  carrier 
further  proposes  to  extend  the  expira- 
tion date  of  the  fares  from  June  30,  1972. 
to  December  15.  1972. 

In  support  of  its  proposal.  Eastern 
asserts  that  the  children's  fare  is  de- 
signed to  divert  family  units  now  travel- 
ing by  surface  modes  to  air,  that  the 
summer  vacation  family  group  is  a  ma- 
jor market  as  yet  untapped  by  the  air- 
line industry;  and  that  this  segment  of 
the  market  represents  an  excellent 
means  of  improving  load  factors  and 
the  profitability  of  its  summer  service. 
The  carrier  estimates  that  5.000  families 
would  be  generated,  with  a  net  contribu- 
tion to  profit  of  $709,000  'assuming  & 
family  unit  of  husband,  wife,  and  two 
children  i .  In  support  of  the  expanded 
application  of  its  existing  South/ Mid- 
west-Florida excursion  fares.  Eastern 
alleges  that  the  proposal  is  no  more  than 
an  extension  of  tradiUonal  off-season 
fares  which  have  been  in  effect  for 
several  years. 

Braniff  Airways,  Inc.  (Braniff*,  Delta 
Air  Lines,  Inc.  (Deltas,  National  Air- 
lines. Inc.  (National),  and  Northwest 
Airlines,  Inc.  (Northwest),  have  com- 
plained against  the  children's  fare  pro- 
posal, and  Braniff  has  also  complained 
against  the  expansion  of  existing  South 

■  E»8t«m  Air  Lines,  Inc.,  tariffs  CAB  Nos 
354.  358,  366,  372,  and  375. 

•DelU  Air  Lines,  Inc..  and  National  Air- 
lines, Inc.,  have  flied  defensive  tariffs. 
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Midwest  excursion  fares  to  the  weekend 
and  the  extension  of  the  fares  to  De- 
cember 15,  1972  Ali  request  suspension 
and  investigation. 

With  respect  to  the  children's  fares 
the  complamants  allege,  inter  alia,  that 
the  fare  is  uneconomically  low;  that  in 
the  midst  of  the  plethora  of  discount 
fares  now  available  to  Florida,  the  added 
cost  test  of  rea^^onableness  used  by  East- 
em  hxses  Its  validity  at  .some  point;  and 
that  Eastern  failed  to  convince  the 
Board  of  the  merit  of  a  similar  plan  last 
year.  The  complainants  further  allege 
that  other  carriers  would  bear  the  risk 
of  the  experiment  in  many  markets  in 
which  Eastern  is  not  the  dommant  car- 
rier, and  that  Eastern's  estimate  of  gen- 
eration is  unsupported  and  without  sub- 
stance. Braniff  additionally  alleges  that 
off-season  fares  to  Florida  from  the 
South  Midwest  area  are  not  traditional 
but  rather  only  a  recent  development, 
and  that  Eastern  has  provided  no  mean- 
ingful justification  to  substantiate  the 
expansion  of  these  fares. 

Eastern    answers    that    although    the 
proposed  discounts  applicable  to  children 
are  significant  it  should  be  evident   to 
everyone  in  the  travel  industn,-  that  dras- 
tic steps  are  necessary  to  dislodge  fami- 
lies from  automobiles  and  get  them  into 
the   air.    It   argues    that   the   children's 
fare  covers  incremental  costs,  and  that 
the  reasonableness  depends  entirely  on 
whether  the  generation  effect  will  in- 
crease  incremental   profit.   Eastern   as- 
serts that  while  other  carriers  may  bear 
some  of  the  risk,  the  enormity  of  the 
market  potential  enhances  the  likelihood 
that  the  fares  will  benefit  all  concerned. 
Upon  con,sideration  of  the  tariff  pro- 
posals,    the    complaints,    the    answers 
thereto,  and  other  relevant  matters,  the 
Board  finds  that  the  propased  children's 
fares  may  be  linjust.  unreasonable,  un- 
ju.stly  di.scnminaton.'.  unduly  preferen- 
tial, unduly  prejudicial,  or  otherwise  un- 
lawful and  should  be  investigated.  The 
Board  further  concludes  that  the  tariffs 
should  be  suspended  pending  investiga- 
tion. With  respect  to  the  propased  expan- 
sion of  existing  South  Midwest  excur- 
sion fares,  the  Board  finds  that  on  the 
basis  of  the  facts  and  information  before 
us.    the    complaint    does    not    set    forth 
sufficient  fact.s  to  warrant  Investigation, 
and   the  request   therefor  and.   accord- 
ingly, the  request  for  suspension  will  be 
denied  and  the  complaint  dismissed. 

The  proiX)sed  children's  fare  to  be  used 
in  conjunction  with  existing  excursion 
fares  results  in  extremely  low  fares  for  a 
total  family  group— significantly  below 
the  family  excursion  fares  Ln  the  Florida 
market  propo.sed  by  Eastern  last  year 
which  we  ordered  suspended.'  Assuming 
a  family  party  of  four,  the  fare  could 
result  in  yields  as  low  as  2.7  cents  per 
mile.  Also,  the  Board  has  some  concern 
with  the  use  of  the  added  cost  approach 
in  the  Florida  market  at  this  time.  In  the 
past  year,  the  number  of  discount  fares 
available  in  this  market  has  greatly  in- 
creased, and  all  have  been  j'jstified  on  an 


added-cost  basis.  At  some  point,  this 
costing  technique  loses  some  of  its  valid- 
ity, and  we  are  inclined  to  believe  the 
time  is  appoachlng  when  the  cumula- 
tive impact  of  all  the  discount  fares  upon 
total  cost  should  properly  be  considered. 

Eastern's  proposed  modification  of  ex- 
isting excursion  fares  in  the  South  Mid- 
west-Florida market  does  not  appear 
unreasonable  in  that  the  fares  are  sub- 
stantially the  same  as  those  permitted  in 
the  northeast  U.S. -Florida  market.  While 
fares  from  this  area  are  not  traditional  in 
the  sense  that  similar  fares  in  northeast 
U.S. -Florida  markets  have  become,  com- 
parable promotional  fares  from  numer- 
ous midwestem  U.S.  cities  were  in  effect 
last  fall,  and  were  apparently  successful. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularlv 
sections  204(a)  and  1002  thereof, 

It  is  ordered.  That: 

1.  An  investigation  be  instituted  to 
determine  whether  the  fares  and  provi- 
sions described  in  Appendix  A  hereto' 
and  rules,  regulations,  or  practices  affect- 
ing such  fares  and  provisions,  are  or  will 
be  unjust,  unreasonable,  unjustly  dis- 
criminatory, unduly  preferential,  unduly 
prejudicial,  or  otherwise  unlawful,  and 
if  found  to  be  unlawful,  to  determine  and 
prescribe  the  lawful  fares  and  provisions 
and  rules,  regulations,  or  practices  af- 
fecting such  fares  and  provisions; 

2.  Pending  hearing  and  decision  hy 
the  Board,  the  fares  and  povlsions  de- 
scribed in  Appendix  A  hereto  are  sus- 
pended and  their  use  deferred  to  and 
including  August  8,  1972,  unless  other- 
wise ordered  by  the  Board,  and  that  no 
changes  be  made  therein  during  the  pe- 
riod of  suspension  except  bv  order  or 
special  permission  of  the  Board; 

3.  The  complaint  of  Braniff  Airwave 
Inc.,  in  Docket  24397  insofar  as  it  re- 
lates to  Eastern's  proposal  to  extend 
existing  South  Midwest  U.S  -Florida 
excur.sion  fares  is  hereby  dismissed; 

4.  Except  to  the  extent  granted  here- 
in, the  complaints  in  Dockets  2439'' 
24396,  24397.  24398,  and  24429  are  here- 
by dismissed ; 

5.  The  proceeding  ordered  herein  be 
assigned  for  hearing  before  an  Examiner 
of  the  Board  at  a  time  and  place  here- 
after to  be  designated;  and 

6.  Copies  of  this  order  be  filed  with 
the  aforesaid  tariffs  and  be  served  upon 
Braniff  Airways,  Inc.,  Delta  Air  Lines, 
Inc.,  Eastern  Air  Lines,  Inc.,  National 
Airiines,  Inc.,  and  Northwest  Airlines, 
Inc..  which  are  hereby  made  parties  to 
this  proceeding. 

Tliis  order  will  be  published  in  the 
Feder.^l  Register. 

By  the  Civil  Aeronautics  Board. 

'SEAL]  Harry  J    Zink," 

Secretary, 
|FR    Doc.72-71(M    Filed    5-9-72:8:50    ami 


•  Order  71-5-100.  May  ai,  1971. 


•  FUed  as  part  of  the  original  document. 

>  Dissenting  statement  ot  Minettl  and 
Murphy,  members,  filed  as  part  of  the 
original  statement. 


FEDERAL  MARITIME  COMIilSSION 

(Docket  No.  73-17;  Agreement  10,000] 

NORTH  ATLANTIC  POOL 

Order  of  Investigation  and  Hearing 

Pursuant  to  section  15  of  the  Ship- 
ping Act,  1916.  an  agreement  among 
American  Export  Isbrandtsen  Lines.  Inc. 
(AEIL>.  Atlantic  Container  Line,  Ltd. 
iACL>.  Dart  Containerline  Co..  Ltd. 
<Dart>,  Hapag-Lloyd  AG  (Hapag- 
Lloyd>.  Sea-Land  Service.  Inc.  (Sea- 
Land  i,  Seatrain  Lines.  Inc./Seatrain  In- 
ternational S.A.  (Seatrain)  and  United 
States  Lines,  Inc.  lUSL)  has  been  filed 
for  approval  and  assigned  Federal  Mari- 
time Commission  number  10,000. 

This  agreement  establishes  a  revenue 
pooling,  sailing  schedule,  and  port  call 
arrangement  in  the  trade  between  the 
U.S.  North  Atlantic  and  the  European 
Continent,  including  the  United  King- 
dom and  Scandinavia. 

Notice  of  the  filing  of  this  agreement 
was  published  in  the  Federal  Register 
on  December  3,  1971.  The  notice  period 
was  twice  extended  at  the  request  of  in- 
terested parties  and  finally  expired  on 
February  15,  1972.  The  notice  generated 
21  comments  which  were  either  protests, 
requests  for  hearing  or  a  combination  of 
the  two.  In  addition,  one  aide-memoire 
was  received  by  the  Commission,  pre- 
sented by  the  State  Department  on  be- 
half of  the  Governments  of  Belgium, 
France.  Gei-many.  The  Netherlands.  Swe- 
den, and  the  United  Kingdom;  the  aide- 
memoire  spoke  in  favor  of  the  proposed 
agreement. 

Two  of  those  parties  filing  comments, 
the  Department  of  Justice  and  the  De- 
partment of  Transportation,  have  re- 
quested a  hearing  on  the  proposed  agree- 
ment and  have  requested  that  they  be 
made  parties  to  such  a  hearing. 

The  petition  of  the  Department  of 
Justice  sets  forth  its  standing  and  in- 
terest in  the  subject  matter  of  the  agree- 
ment, and  suggests  that  the  agreement 
may  produce  such  an  anticompetitive 
effect  on  the  commerce  of  the  United 
States  that  it  would  be  unapprovable 
under  the  standards  of  section  15  of  the 
Shipping  Act,  1916.  The  Justice  Depart- 
ment also  suggests  that  less  anticom- 
petitive alternatives  to  the  proposed 
agreement  be  examined,  e.g.,  Federal 
Maritime  Commission  Agreement  No. 
9978.  The  Justice  Department  therefore 
requests  that  a  hearing  be  held  before 
Agreement  No.  10,000  is  approved,  and 
that  the  Department  of  Justice  be  made 
a  party  to  such  hearing. 

The  comments  of  the  Department  of 
Transportation,  while  not  directed  to  the 
specifics  of  the  agreement's  effect  on 
competition,  do  assert  the  standing  and 
interest  of  the  Department  of  Trans- 
portation in  the  subject  matter  of  the 
agreement.  The  Department  of  Trans- 
portation states  that  the  agreement 
should  not  be  approved  without  a  "full 
evidentiary  hearing"  and  requests  that  it 
be  made  a  party  to  such  hearing. 
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The  Massachusetts  Port  Authority  has 
filed  a  "Statement  of  Position"  regard- 
ing Agreement  No.  10.000  which  requests 
that  a  hearing  be  held  on  the  proposed 
agreement  and  that  it  be  allowed  "to 
adduce  evidence  on  the  failure  of  the 
agreement  to  conform  to  the  require - 
tments  of  the  Shipping  Act,  the  dis- 
criminatory effect  which  it  will  have  on 
the  Port  of  Boston,  the  discriminatory 
effect  which  it  will  have  on  shippers,  ex- 
porters and  importers  using  the  Port  of 
Boston  •  •  •"  afi  well  as  other  allega- 
tions concerning  the  agreement's  il- 
legality. Massachusetts  Port  Authority, 
however,  did  not  specifically  request  to 
be  made  a  party  to  any  proposed  hearing. 

Protests  regarding  the  proposed  agree- 
ment have  been  received  from  the  follow- 
ing organizations  in  the  Eiastem  Penn- 
sylvania, South  New  Jersey,  area: 

I>elaware  River  Port  Authority. 

PhUadelphla  Port  Corp. 

Commonwealth  of  Pennsylvania 

Philadelphia   Freight   Brokers   Forwarders   A: 
Customs  Brokers  Association 

Port    of    Philadelphia   Marine   Terminal    As- 
sociation. 

City  of  Philadelphia. 

Greater  Philadelphia  Chamber  of  Commerce 

South  Jersey  Port  Corp. 

International    Ixjngshoremen's    Association 
I  Philadelphia  Branch  i . 

Foreign  Traders  Association  of  Philadelphia 

Of  these,  the  International  Lonfishore- 
raen's  A.ssociaUon  lias  asked  that  the 
agreement  be  disapproved,  but  has  not 
requested  a  hearing.  All  the  others  have 
requested  a  hearing,  although  none  hes 
specifically  asked  to  be  made  parties  to 
any  hearing. 

The  Eastern  Pennsylvania.  South  New 
Jersey  protests  allege  that  Agreement  No 
10,000  is  unjustly  discriminatorj'.  imfair, 
and  detrimental  to  the  users  of  the  ports 
of  Philadelphia  because  it  fails  to  provide 
those  ports  ^th  service  adequate  and 
necessary  to  handle  cargo  generated  by 
manufacturers  and  shippers  who  are 
located  within  the  Dielaware  valley 
region  and  outlying  areas  naturally  trib- 
utary to  the  ports  They  ask  that  ap- 
proval of  the  agreement  be  withheld  until 
tlie  member  lines  of  the  agreement  have 
inserted  in  the  agreement  safeguards  to 
insure  that  Philadelphia  has  service 
wliich  the  protestants  deem  adequate. 

Tlie  Port  Authority  of  the  Common- 
wealth of  Virginia  htis  filed  a  request  for 
hearing  regarding  the  agreement.  Al- 
though the  Authority  takes  no  position 
on  the  agreement  at  this  time,  it  indicates 
that  it  has  questions  with  respect  to 
Article  3.3  of  the  agreement. 

The  Maryland  Port  Administration  has 
filed  a  "Statement  of  Position"  regarding 
the  agreement  in  which  it  asks  the  Com- 
mission to  give  careful  consideration  to 
\  arious  matters  discussed  in  the  "State- 
ment", before  approving  the  agreement. 

Both  the  National  Association  of 
Alcohohc  Beverage  Importers  and  the 
Tobacco  Association  of  the  United  States 
have  filed  documents  with  the  Commis- 
sion indicating  opposition  to  the  pool 
and,  in  the  case  of  National  Association 
of  Alcoholic  Beverage  Importers,  urging 
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its  rejection  Both  protests  allude  to  the 
anticompetitive  effect  of  the  agreement 
and  its  alleged  detrimental  effect  on  the 
commerce  of  the  United  States.  In  addi- 
tion, the  Tobacco  AssociatlOD  requests  a 
hearing  for  clarificatlan  of  numerous 
questions  which  It  has  regarding  the 
agreement 

Outboard  Marine  Corp.  Waukegan, 
HI  ,  has  filed  lengthy  "Comments"  re- 
garding the  agreement  ard  has  requested 
that  a  hearing  be  held  Tlie  "Comments  " 
raise  questions  atxjut  the  agreement's 
effect  on  shippers  in  the  North  Atlantic 
trade  as  well  as  alleged  violations  of  the 
antitrust  laws  which  Outboard  Marme 
asserts  are  present  in  the  agreement 

Finally,  Finnlines,  Meyer  Line,  and 
Norwegian  America  Line,  by  their  coun- 
sel, have  protested  the  agreement  and 
asked  that  a  hearing  be  held.  They  allege 
that  the  pool  agreement  will  operate  ui 
an  unjustly  discriminatory  and  unfair 
way  with  respect  to  Finnhnes.  Meyer 
Line,  and  Norwegian  America  Line  in 
violation  of  section  15.  unless  sufficient 
safeguards  are  built  into  the  agreement 
to  allow  the  three  lines  to  continue  bu.si- 
ncss  "on  a  f£ur  competitive  basis". 

The  member  lines  of  the  pro{x>,sed 
agreement  have  filed  no  statement  of 
justification  in  defense  of  the  agreement, 
feeling  that  a  hearing  on  the  agreement 
IS  inevitable 

In  addition  to  the  issues  rai;-ed  by  the 
foregoing  protests  and  comments,  the 
Commission  is  particularly  concerned 
with  resolution  of  the  following 
questions- 

1  Whether  the  agreement  prevents  or 
attempts  to  prevent  any  of  the  member 
lines  fro*i  .serving  any  of  the  federally 
improved  US  Nor'.h  Atlantic  ports  m 
violation  of  section  205  of  the  Merchant 
Marine  Act,  1936 

2,  "UTiether  the  agreement  would  n>sult 
m  a  diversion  of  cargo  from  certain  Nortii 
Atlantic  ports  and  portp  in  other  ranges 
In  violation  of  section  16,  Fir.'-t.  of  the 
Shipping  Act,   1916. 

3  Whether  the  separation  of  re.«;pon- 
sibility  for  setting  service  ix>licy  i  ir,  the 
instant  agreement  >  from  the  ratemaklng 
powers  of  the  underlving  conferences 
would  negate  the  safeguards  of  .section 
15  of  the  Shipping  Act.  1916,  and  Com- 
mission General  Orders  6,  7,  9  14  and  18 

4  Whether,  and  to  what  extent,  re- 
iwrting  requirements  should  be  estab- 
lished 

6  'Whether  the  records  maintaineti  by 
the  Pool  Coordinator  and  Pool  Account- 
ants -should  be  kept  in  the  United  States 
and  be  made  accessible  to  the  Commis- 
sion to  enable  it  to  fulfill  its  statutory 
duties  under  the  Shipping  Act,  1916 

6  'Whether  adequate  steps  have  been 
taken  to  eliminate  any  and  all  conflicts 
between  the  terms  of  the  Pool  Agreement 
and  the  rules  and  conditions  in  the  Con- 
ferences' Basic  Agreemenus  and  Tariff 
Rules,  Regulations  and  Rates 

7.  How  were  the  member  line.s  ba.Mc 
percentage  entitlements  determined' 

8  How  were  the  categories  of  cargo  to 
be  included  or  excluded  from  the  j.ool 
determined? 
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9.  How  were  the  basic  ser'.ice  obliga- 
tions of  the  member  lines  determined? 

10.  Whether  the  provisions  of  the  pool- 
ing agreement  dealing  vnih  the  duration 
of  the  agreement  and  withdrawal  from 
the  agreement,  including  penalties  for 
withdrawal,  are  reasonable  under  section 
15  of  the  Shipping  Act,  1916,  and  cnteria 
established  by  judicial  and  administra- 
tive interpretations  thereof 

The  foregoing  enumeration  is  not  in- 
tended to  limit  inquir>-  into  any  sispecc 
of  Agreement  10,000. 

A  review  of  the  issues  presented  by  the 
agreement,  the  protests  and  comments 
establishes  the  requirement  for  the  in- 
stitution of  a  proceeding  to  determme  the 
approvability  of  Agreement  No.  10.000 
imder  section  15,  and  the  proceeding  in- 
stituted must  include  an  evidentiary 
hearing  for  said  purpose. 

Now,  therefore,  it  is  ordered,  That  the 
Commission  on  its  own  motion  enter 
upon  an  Investigation  and  hearing,  pur- 
suant to  section  22  of  the  Shipping  Act, 
1916.  to  determine  whether  Agreement 
No.  10,000  should  be  approved,  disap- 
proved, or  modified,  pursuant  to  section 
15  of  the  said  Act; 

It  is  further  ordered.  That  the  proceed- 
ing hereby  instituted  include  an  investi- 
gation as  to  whether  Agreement  No 
10.000  is  unjustly  discriminatory  or  un- 
fair as  between  ports,  carriers,  shippers,- 
exporters,  or  importers  of  the  United 
States,  will  operate  to  the  detriment  of 
the  commerce  of  the  United  States,  or  be 
contrary  to  the  public  interest,  or  be 
otherwise  in  violation  of  the  Act  within 
the  meaning  of  section  15,  or  subject  any 
particular  person,  locality,  or  description 
of  traffic  to  any  undue  or  imreasonable 
prejudice  or  disadvantage  in  any  respect 
whatsoever  in  violation  of  section  16 
First  of  the  Act  or  is  violative  of  section 
205,  Merchant  Manne  Act  of  1936; 

It  is  further  ordered.  That  American 
Export  Isbrandtsen  Lines,  Inc..  Atlantic 
Container  Line,  Ltd..  Dart  Containerline 
Co,,  Ltd.,  Hapag-Lloyd  AG,  Sea-Land 
Service,  Inc,  Seatrain  Lines,  Inc.  Sea - 
train  International  S.A ,  and  United 
States  Lines,  Inc.,  are  hereby  made  re- 
spondents in  this  proceeding; 

/( 15  further  ordered.  That  the  Depart- 
ment of  Justice  Eind  the  Department  of 
Transportation  be  made  petitioners  in 
this  proceeding ; 

It  is  further  ordered.  That  with  the  ex- 
ception of  the  parties  named  in  the  two 
previous  ordering  paragraphs  and  the 
Bureau  of  Hearing  Counsel,  the  provi- 
sions of  Rule  3 (at,  46  CFR  502.41  are 
hereby  waived  and  anyone  having  an  in- 
terest, including  those  who  have  previ- 
ously filed  protests,  requests  for  hearing. 
or  other  comments  regarding  Agreement 
No.  10.000,  shall  be  allowed  to  intervene 
in  this  proceeding  upon  a  filing  with  the 
Commission  of  a  request  for  permission 
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to  intervene,  pursuant  to  Rule  S'l),  46 
CFR  502  72,  stating  in  detail  their  In- 
terest m  subje<:'t  proceeding  and  referring 
with  particularity  to  those  sections  of 
said  agreement  on  which  they  wash  to  be 
heard . 

It  is  further  ordered.  That  the  provi- 
sions of  Rule  12  of  the  Commission's  rules 
01  practice  and  procedure  which  require 
leave  of  the  Commi.<^sion  to  take  testi- 
mony by  deposition  or  by  written  inter- 
rogatory if  notice  thereof  is  served  within 
20  days  of  the  commencement  of  the  pro- 
ceeding, are  hereby  waived  for  tlus  pro- 
ceedmg  The  provisions  of  Rule  12 ih) 
which  require  leave  of  the  Commis.'-ion  to 
request  admissions  of  fact  and  genuine- 
ness of  documents  if  notice  thereof  is 
served  within  10  days  of  commencement 
of  the  proceeding,  is  similarly  waived: 

It  is  further  ordered.  That  this  pro- 
ceeding be  assigned  for  public  hearing 
before  an  examiner  of  the  Commission's 
Office  of  Hearing  Examiners  and  that  the 
hearing  be  held  at  a  date  and  a  place  to 
be  determined  and  announced  by  the 
presiding  examiner; 

!t  IS  further  ordered.  That  notice  of 
this  order  be  published  in  the  Federal 
Register,  and  that  a  copy  thereof  and 
notice  of  hearing  be  served  upon  respond- 
ents and  petitioners; 

And  it  IS  further  ordered,  That  all  fu- 
ture notices,  orders,  and  or  decisions  is- 
sued by  or  on  behalf  of  the  Commission 
in  this  proceeding,  including  notice  of  the 
tune  and  place  of  hearing  or  prehearing 
conference,  shall  be  mailed  directly  to  all 
parties  of  record. 

By  the  Commission. 

isealI  Francis  C.  Hitrney, 

Secretary. 
,  FR  Doc.72-7099  Filed  5-9-72;8:49  am] 


CERTIFICATES     OF     FINANCIAL     RE- 
SPONSIBILITY   (OIL    POLLUTIOfJ) 

NoHce  of  Certificates   Issued 

Notice  is  hereby  given  that  the  follow- 
ing vessel  owners  and  or  operators  have 
established  evidence  of  financial  respon- 
sibility, with  respect  to  the  vessels  indi- 
cated, as  required  by  section  ll'piii) 
of  the  Federal  Water  Pollution  Control 
Act,  as  amended,  and  accordingly,  have 
been  issued  Federal  Maritime  Commis- 
sion Certificates  of  Financial  Responsi- 
bility (Oil  PolluUon'  pursuant  to  Part 
542  of  Title  46  CFR, 

Ceruficate 

^o-  OwTier  operator  and  vessels 

01172...     H   Clarkson  and  Co.,  Ltd,; 

Stirtlng  Bridge. 

Eden  Bridge. 
01328 —     PerganKJs  Shipping  Co,  Lid,: 

Alexander  A  S 
02038...     Polskle  Lime  Oceanlczne: 

Jan  Zlzka. 


Certifii 

No. 

02249. 

02332.. 


■ate 


02831... 

03522... 
03744... 
04024... 

04025... 
05765-.. 
06094... 

06374... 

06654... 
06931... 


Owner  operator  and  vesaela 
Fisser  &  V.  Doornum: 

Enlca  Fisser. 
Lykes  Broe    Steamship  Co.,  Ltd.: 

Gulf  Trader. 

Gulf  Shipper. 

Gulf  Merchant. 

LY-900. 

Ly-800. 

LY-36. 

LY-35. 

LY-34. 

LY~33. 

LY-32. 

LY-31. 

LY-30. 

LY  29. 

LY-28. 

LY-27. 

LY-26. 

LY-25. 

LY-24. 

LY   23. 

LY  22 

LY  21, 

LY^20, 

LY-19, 

LY-18. 

LY^17. 

LY-16 

LY-15, 

LY-14. 

LY^13. 

LY-I2. 

LY-U. 

LY-10. 

LY-9. 

LY'^. 

LY-7. 

LY-6. 

LY-5. 

LY-4. 

LY-3. 
Ednasa  Co  ,  Ltd,: 

Lllllana. 
Tokyo  Telon  Reizo  K.K.: 

Ecuador-Maru,i 
Ocean  Fisheries,  Inc  : 

RafTaello. 
Erie  Sand  Steamship  Co.: 

Alpena. 
Ontario-Lake  Erie  Sand,  Ltd  : 

W.  M,  Edlngtoti, 

Chrlcodl  Companla  Navlera  S.A,: 
Zougro. 

Socleta'    SlcUiana    Servlzl    Marit- 
tlmi 

Somalia. 
Daiel  Maritime  Co..  Ltd.: 

Chieh  Lung. 

Chleh  Using. 
Nelson  Shipping: 

Inntal," 
Oswego  Barge  Corp  : 

Nepco  140. 


By  the  Commission. 

Francis  C.  Hurney, 
Secretary. 

[FK  Doc  72-7100  Filed  5-9-72;8,49  am] 


» Certificate  effective  June  1,  1972. 

•Erroneously  published  on  Ajw.  13,  1972 
(37  F,R,  7361),  as  revoked  under  the  name 
Nelson  Shipping. 
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SECURITIES  AND  EXCHANSE 
COMMISSION 

(Pile  No.  500-11 

APPLIED  DEVICES  CORP. 

Order  Suspending  Trading 

Mat  2.  1972. 

The  common  stock,  $0.50  par  value,  of 
Applied  Devices  Corp.  being  traded  on 
the  American  Stock  Exchange,  and 
otherwise  than  cm  a  national  securities 
exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commlssi<Mi  that  the  summary 
suspension  of  trading  In  such  security 
on  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired in  the  public  interest  and  for  the 
protection  of  Investors; 

It  is  ordered,  Purstiant  to  sections  15(c> 
(5t  and  19fa)  (4)  of  the  Securities  Ex- 
change Act  of  1934,  that  trading  In  such 
securities  on  the  above  mentioned  ex- 
change and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective 
for  the  period  May  3,  1972  through 
May  12,  1972, 

By  the  Commission. 

[SEAL]  Ronald  F    Httnt. 

Secretary. 

(FR    Doc.72-7102    Filed    5  9-72; 8  49    ami 


[FUeNo.  600-lJ 

CANADIAN   JAVELIN,   LTD. 
Order  Suspending  Trading 

May  4, 1972. 

The  common  stock,  no  par  value,  of 
Canadian  Javelin  Ltd.,  being  traded 
on  the  American  Stock  Exchange  pur- 
suant to  provisions  of  the  Securities  Ex- 
change Act  of  1934  and  all  other  secu- 
rities of  Canadian  Javelin,  Ltd..  being 
traded  otherwise  than  on  a  national  se- 
curities exchange ;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  silmmary 
suspension  of  trading  in  such  security  on 
such  exchanges  and  otherwise  tlian  on 
a  national  securities  exchange  is  required 
in  the  public  interest  and  for  the  pro- 
tection of  Investors; 

It  is  ordered.  Pursuant  to  sections  15 
(CM5J  and  19(a)(4)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above-mentioned 
exchanges  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  from  May  6,  1972,  through 
May  15, 1972. 

By  the  Commission. 

[seal]  Gladys  E,  Greer, 

Assistant  Secretary. 
[PR  000,72-7071  Piled  &-»-72;8:46  am] 
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[PUe  No.  500-1] 

COGAR  CORP. 
Order  Suspending  Tradirtg 

May  4, 1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.60  par  value,  of  CXigar  Corp. 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange  is  required  in 
the  public  interest  and  for  the  protection 
of  investors ; 

It  is  ordered,  Pursuant  to  section  15 
(c)(5)  of  the  Securities  Exchange  Act 
of  1934.  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
■exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
May  7,  1972  through  May  16,  1972. 

By  the  Commission. 

tsEAL]  Gladys  E.  Greer. 

Assistant  Secretary 
i  FR  Doc  .72-7073  PUed  5-»-7a ;  8 :  47  am  ] 


I  File  No  500^-1  I 

CONTINENTAL    VENDING     MACHINE 
CORP. 

Order  Suspending  Trading 

May  4,  1972. 

It  appearing  to  tlie  Securities  and  Ex- 
cliange  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  10  cents  par  value,  of  Continental 
Vending  Machine  Corp.,  and  the  6  per- 
cent convertible  sulaordinated  debentures 
due  September  1,  1976,  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  in- 
terest and  for  the  protection  of  investors ; 

It  is  ordered,  Pursuant  to  section  15i  c  > 
<5>  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  May  5, 
1972  through  May  14,  1972. 

By  the  Commission. 

[seal]  Gladys  E.  Greer, 

Assistant  Secretary 

|FR   Doc  72 -7072    Filed    5-9-72  8  47    ami 


1812-31471 
DIVIDEND  SHARES,  INC. 

Notice  of  Filing  of  Application  for  an 
Order  Exempting  the  Sale  by  an 
Open-End  Company  of  its  Securi- 
ties at  Other  Than  the  Public  Of- 
fering Price 

May  4. 1972. 
Notice  is  hereby  given  that  Dividend 
Shares.  Inc.  (AppUcanti,  1  Wall  Street, 
New  York,  NY  10005.  a  Maryland  corpo- 
ration registered  imder  the  Investment 
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Company  Act  of  1940  *Act»  as  an  open- 
end  diversified  management  investment 
company,  has  filed  an  a(>pUcatiaD  pursu- 
ant to  section  6(c>  of  the  Act  requesting 
an  order  of  the  Commiwdon  exempting 
from  the  tirovisions  of  section  22 <d)  of 
the  Act  a  transaction  in  which  Appli- 
cant's redeemalile  securities  will  be  is- 
sued at  a  price  other  than  the  current 
pubhc  offering  price  described  in  its  pro- 
spectus in  exchange  for  the  assets  of 
Alden  M.  Young  Co.  (Young) .  All  Inter- 
ested persons  are  referred  to  the  applica- 
ticm  on  file  mith  the  Commission  for  a 
statement  of  AppUcant's  representations, 
which  are  summarized  below. 

In  1912,  Young  was  incorporated  as  an 
investment  company  under  the  laws  of 
the  State  of  Connecticut  All  of  Young's 
outstanding  common  stock  is  presently 
owned  by  64  persons.  Young  is  there- 
fore exempted  by  section  3<c>  (1)  of  the 
Act  from  the  necessity  to  register  under 
the  Act. 

Pursuant  to  Applicants  agreement 
with  Young,  assets  owned  by  Young  wiUi 
an  aggregate  value  of  approximately 
$8,661,868  on  March  9,  1972,  will  be 
transferred  to  Applicant  in  exchange  for 
shares  of  Applicant's  stock.  Applicant  In- 
tends to  sell  a  portion  of  the  securities  to 
be  acquired  from  Young.  Another  porUon 
of  Young's  portfoUo  securities  will  be  sold 
by  Young  prior  to  the  exchange  date,  Tlie 
proceeds  of  such  sale  are  to  be  invented 
by  Yoimg  in  securities  which  are  to  be 
selected  by  Applicant  and  subsequently 
transferred  to  Applicant  on  the  exchange 
date, 

Tl^e  exchange  is  expected  to  be  tax- 
free  for  Young  and  its  stockholders. 
Therefore.  Applicant's  cost-basis  for  tax 
purposes  for  the  assets  acquired  from 
Young  will  be  the  same  as  Young's  cost- 
basis  rather  than  the  price  actually  paid 
by  the  Applicant  for  the  assets.  To  com- 
pensate for  any  differences  in  realized 
and  unrealized  gains  between  the  port- 
folio of  Apphcant  and  the  portfolio 
of  Young,  the  number  of  shares  of 
Applicant  to  be  issued  to  Young  is  to 
be  determined  by  dividing  the  aggre- 
gate market  value  (subject  to  certain 
adjustments  as  set  forth  in  the  ap- 
plication' of  Uie  assets  of  Young  to 
be  transferred  to  Applicant  by  the  net 
asset  value  ^as  defined  in  the  agreement  > 
per  share  of  Applicant,  both  to  be  deter- 
mined as  of  the  valuation  time.  If  the 
valuation  provided  for  in  the  agreement. 
Including  the  adjustments,  had  taken 
place  an  March  9,  1972.  the  market  value 
of  the  assets  of  Young  to  be  acquired 
would  have  been  decreased  by  approxi- 
mately 1.9  percent. 

The  shares  of  Applicant  to  be  received 
by  Young  are  to  be  distributed  to  Uie 
Young  shareholders  upon  the  hqulciation 
of  Young.  AppUcant  has  been  advised  by 
the  management  of  Young  that  the  hold  - 
ers  of  no  more  than  5  percent  of  the 
shares  of  common  stock  of  Young  have 
any  present  intention  of  redeeming  or 
otherwise  transferring  the  shares  of  Ap- 
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plicant  to  be  received  upon  such  liquida- 
tion foUowtng  the  sale  of  the  assets  of 
Young  to  Applicant. 

Applicant  represents  that  the  agree- 
ment was  negotiated  by  the  parties  at 
arm's-length  and  that  Applicant's  Board 
of  Directors  approved  the  agreement  as 
being  In  the  best  interests  of  its  share- 
holders, taking  all  relevant  considera- 
tions into  account,  mcluding  the  per 
share  reduction  of  Applicant's  expenses 
that  would  result  from  an  increase  in  the 
Applicant's  assets,  the  brokerage  ex- 
penses that  would  be  incurred  by  Appli- 
cant on  the  sale  of  securities  acquired 
from  Young,  and  the  acquisition  of  secu- 
rities by  Applicant  from  Young  without 
any  brokerage. 

Section  22idi  of  the  Act  provides  that 
a  registered  open-end  investment  com- 
pany may  sell  its  shares  only  at  the  cur- 
rent public  oflfering  price  as  described  m 
its  prospectus  Section  6ic»  of  the  Act 
permits  the  Comjnission.  upon  applica- 
tion, to  exempt  such  a  transaction  from 
any  provision  of  the  Act  if  it  finds  that 
such  an  exemption  Is  necessary-  or  ap- 
propriate in  the  public  interest  and  con- 
sistent with  the  protection  of  investors 
and  the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  Act. 

Applicant  contends  that  the  proposed 
offering  of  its  stock  will  comply  with  the 
provisions  of  the  Act,  other  than  section 
22'd),  and  that  an  exemption  from  sec- 
tion 22<di  is  necessary  or  appropriate 
In  the  public  interest  and  consistent  with 
the  protection  of  investors  and  the  pur- 
poses fairly  intended  by  the  policv  and 
provisions  of  the  Act, 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  May  25. 
1972  at  5:30  p.m.  submit  to  the  Com- 
mission in  writing  a  request  for  a  hearing 
on  the  matter  accompanied  by  a  state- 
ment as  to  the  nature  of  his  interest,  the 
reason  for  such  request,  and  the  issues 
of  fact  or  law  proposed  to  be  contro- 
verted, or  he  may  request  that  he   be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica- 
tion should  be  addressed.  Secretary.  Se- 
curities    and     Exchange     Commission 
Washington,     DC.     20549.     A    copy    of 
such     request     shall     be     served     per- 
sonaOly  or  by  mail  'airmail  if  the  per- 
son    being     served     is     located     more 
than  500  miles  from  the  point  of  mail- 
ing)    upon    Applicant    at    the    address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  case  of  an  attorney  at  law" 
by  certificate  >  shall  be  filed  contempora- 
neously with  .the  request.  At  any  time 
after  said  date,  as  provided  by  Rule  0-5  of 
the  rules  and  regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  herein  may  be  issued  by  the 
Commission  upon  the  basis  of  the  infor- 
mation stated  m  said  application,  unless 
an  order  for  hearing  upon  said  applica- 
tion shall  be  issued  upon  request  or  upon 
the  Commission's  own  motion.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will  receive 
notice  of  further  developments  in  this 
matter,  including  the  date  of  the  hearing 
'if    ordered'     and    any    postponements 
thereof. 


NOTICES 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authorttv. 


■s^*^)  Gladys  E.  Greer, 

Assistant  Secretary. 
I  PR  Doc.72-7074  PUed  5-9-72; 8  47  am] 


IPUe  No.  600-1  ] 

ECOLOGICAL  SCIENCE   CORP. 

Order  Suspending  Trading 

May  2,  1972, 
The  common  stock,  2  cenUs  par  value 
of  Ecological  Science  Corp  being  traded 
on  the  American  Stock  Exchange,  the 
Philadelphia  -  Baltimore  -  Washington 
Stock  Exchange  and  the  Pacific  Coast 
Stock  Exchange,  pursuant  to  provisions 
of  the  Securities  Exchange  Act  of  1934 
and  all  other  se<:-urities  of  Ecological 
Science  Corp,  being  traded  oUierwLse 
than  on  a  national  securities  exchange- 
and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  .such  security  on 
such  exchanges  and  otherwi.se  than  on 
a  national  securities  exchange  is  reqmred 
in  the  public  interest  and  for  the  protec- 
tion of  investors: 

It  is  ordered.  Pursuant  to  sections  15 
<c)i5j  and  19'aM4.  of  the  Securities 
Exchange  Act  of  1934.  that  trading  in 
such  securities  on  the  above-mentioned 
exchanges  and  otherwi.se  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  May  3,  1972,  through  May  12, 

By  the  Commission. 

tsEAL]  Gladys  E.  Greer, 

Assistant  Secretary. 

(PR  Doc.72-7075  PUed  5-9-72;8:47  amj 
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HARTFORD   ELECTRIC  LIGHT  CO. 


Notice  of  Proposed  Issue  and  Sale  of 
First  Mortgage  Bonds  at  Competi- 
tive Bidding 

May  2,  1972. 

Notice  is  hereby  given  that  the  Hart- 
ford Electnc  Ught  Co  'HELCO'.  176 
Ctimberland  Avenue,  Wethersfield  CT 
06109,  a  public-utility  subsidiary  com- 
pany of  Northeast  Utilities,  a  registered 
holding  company,  ha.s  filed  an  applica- 
tion with  this  Commission  pursuant  to 
the  Public  Utility  Holding  Company  Act 
of  1935  (Act',  designating  section  6'b' 
of  the  Act  and  Rule  50  promulgated 
thereunder  as  applicable  to  the  following 
proposed  transaction  All  mterested  per- 
sons are  referred  to  the  application 
which  is  summarized  below,  for  a  com- 
plete statement  of  the  proposed  trans- 
action. 

HELCO  proposes  to  issue  and  sell,  sub- 
ject to  the  competitive  bidding  require- 
ments of  Rule  50  under  the  Act,  $35  mil- 
lion principal  amount  of percent 

First  Mortgage  Bonds.  1972  Series,  due 


June  1,  2002.  The  Interest  rate  (which 
wiU  be  a  multiple  of  one-eighth  of  1  per- 
cent) and  the  price,  exclusive  of  accrued 
interest,  to  be  paid  to  HELCO  (which 
shall  be  not  less  than  99  percent  nor 
more  than  102%  perc«it  of  the  principal 
ajmount  thereof)  will  be  determined  by 
the  competitive  bidding.  The  bonds  will 
be  issued  under  the  First  Mortgage  In- 
denture and  Deed  of  Trust  dated  Janu- 
ary 1.  1958,  between  HELCO  and  the 
First  National  Bank  of  Boston,  successor 
trustee,  as  heretofore  supplemented  and 
amended  and  as  to  be  further  supple- 
mented by  an  lltii  supplemental  inden- 
»5^  !f  ^  ^^^^  ^^  °^  *^"^e  1.  1972  and 
which  contains  a  prohibition  until 
June  1,  1977,  against  refunding  the  issue 
witii  or  in  anticipation  of  the  proceeds 
of  borrowmgs  at  a  lower  interest  cost 

It  is  stated  that  the  net  proceeds  from 
the  issue  and  sale  of  the  bonds  will  be 
used  to  repay  short-term  borrowings  in- 
curred m  financing  HELCO's  construc- 
tion program  and  which  are  expected  to 
aggregate  $30  million  at  the  time  of  the 
proposed   sale.    Northeast   Utilities   has 
made  a  $15  million  capital  contribution 
to  further  reduce  short-term  borrowings 
Holding    Company    Act    Release    No. 
17464)    HELCO's  construction  program 
for  1972  is  estimated  to  total  approxi- 
mately $92  million.  It  is  stated  that  the 
construction  program  will  require  an  ad- 
ditional $33  milUon  of  external  financing 
w-hich  the  company  contemplates  will  be 
obtamed  through  a  further  $5  million 
capital     contribuWcKi     from     Northeast 
Utilities;   and  through  short-term  bor- 
rowings,  to   be   foUowed   by   long-term 
financing  late  this  year  or  early   1973 
Such  additional  financings  wiU,  to  the 
extent  necessary,  be  the  subject  of  future 
filings  with  the  Commission. 

The  fees  and  expenses  Incident  to  the 
proposed  transaction  will  be  filed  by 
amendment.  The  filing  states  that  the 
issue  and  sale  of  the  bonds  is  subject  to 
the  approval  of  the  Connecticut  Public 
Utihties  Commission,  and  that  no  other 
State  commission  and  no  Federal  com- 
mission, other  than  tills  Commission,  has 
jurisdiction  over  the  proposed  transac- 
tion. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  May  22 
1972,  request  in  writing  that  a  hearing 
be   held   on   such   matter,   stating   the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary 
Securities    and   Exchange    Commission 
Washington,  DC.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by   mail    (airmail   if   the   person   being 
served  is  located  more  than  500  miles 
from   the  point  of   mailing)    upon    the 
applicant  at  the  above-stated  address 
and  proof  of  service  (by  affidavit  or   in 
case  of  an  attorney  at  law,  by  certificate  > 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  application   as 
filed  or  as  it  may  be  amended,  may  be 
granted  as  provided  in  Rule  23  of  the 
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general^rules  and  regulations  promul- 
gated, iSfkr  the  Act.  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  In  Rules  20(a)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further  de- 
velopments in  this  matter,  including  the 
date  of  the  hearing  (If  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

I  SEAL]  Ronald  F.  Htmr. 

Secretary. 

;FR  Doc. 72-7101   Piled  5-9-72;8:49  am] 


(File  No,   500-1  1 

MERIDIAN  FAST  FOOD  SERVICES,  INC. 

Order  Suspending  Trading 

May  4,  1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0,01  par  value,  of  Meridian  Fast 
Food  Services.  Inc.,  being  traded  other- 
wise than  on  a  national  securities  ex- 
change is  required  in  the  pubhc  interest 
and  for  the  protection  of  investors; 

It  is  ordered.  Pursuant  to  section 
15' c)  '5'  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
May  6,  1972,  through  May  15,  1972. 

By  the  Commission. 

[seal!  Gladys  E,  Greer. 

Assistajit  Secretary. 
[PR  Doc.72-7076  Piled  5-9-72:8  48  am| 


(Pile  No,  500-1) 

UNIVERSAL   AIRLINES    CO. 
Order  Suspending  Trading 

May  4,  1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  no  par  value,  of  Universsil  Airlines 
Co.  being  traded  otherwise  than  on  a 
national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec- 
tion of  investors; 

It  is  ordered,  Pursuant  to  section 
15'ci  i5)  of  the  Securities  Exchange  Act 
of  1934.  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
11:35  a.m.,  e.s.t.,  on  May  4,  1972, 
through  May  13.  1972. 

By  the  Commission. 

fsEAL]  Gladys  E.  Greer, 

Assistant  Secretary. 
I  PR  Doc  .72-7077  PUed  5-9-72 ;  8 :  48  am  ( 


TARIFF  COMMISSiON 

(AA1021-Oa] 

ELEMENTAL  SULFUR  FROM   MEXICO 
Determination   of   Injury 

On  February  4.  1972,  the  Tariff  Com- 
mission received  advice  from  the 
Treasury  Department  that  elemental 
sulphur  (also  spelled  sulfur)  from  Mexico 
is  being,  or  is  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping 
Act,  1921.  as  amended.'  In  accordance 
with  the  requirements  of  section  201(a) 
of  the  Antidumping  Act  (19  U.S.C. 
1 60  ( a ) ) ,  the  Tariff  Commission  instituted 
investigation  No.  AA1921-92  to  determine 
whether  an  industry  in  the  United  States 
is  being  or  is  likely  to  be  injured,  or  is 
prevented  from  being  established,  by 
reason  of  the  importation  of  such  mer- 
chandise into  the  United  States. 

A  public  hearing  was  held  March  28-30. 
1972.    Notice   of    the   investigation    and 
hearing   was   published   in   the  Federal 
Register  of  February  12.  1972  '37  FR 
3212'. 

In  arriving  at  a  determination  in  this 
case,  the  Commission  gave  due  considera- 
tion to  all  written  submissions  from  in- 
terested parties,  evidence  adduced  at  the 
hearing,  and  all  factual  information 
obtained  by  the  Commission's  staff  from 
questionnaires,  personal  interviews,  and 
other  sources. 

On  the  basis  of  the  investigation,  the 
Commission  has  unanimously  determined 
that  an  industry  in  the  United  States  is 
being  injured  by  reason  of  the  imporU- 
tion  of  elemental  sulfur  from  Mexico 
that  is  being,  or  is  likely  to  be,  sold  at 
less  than  fair  value  within  the  meaning 
of  the  Antidumping  Act.  1921.  as 
amended 

Statement  of  Reasons  for  Affirmative 
Determination  of  Chairman  Bedell 
.AND  Commissioners  Sutton  and  Moore  ■ 

In  our  opinion,  an  industry  is  being  in- 
jured by  reason  of  the  importation  of 
elemental  sulfur  from  Mexico,  that  is 
being  sold  at  less  than  fair  value  1 LTFV ) 
within  the  meaning  of  the  Antidumping 
Act,  1921,  as  amended.  In  making  our 
determination  we  have  considered  the 
industry  to  consist  of  those  domestic  fa- 
cilities of  U.S.  producer*  devoted  to  the 
mining  and  recovery  6T  sulfur.  Sulfur 
mined  by  the  Prasch  hot-water  mining 
process  (Frasch  sulfur) ,  the  method  used 
to  produce  the  sulfur  entered  at  LTFV 
from  Mexico,  is  produced  by  five  compa- 
mes   at   12   sites   in   the   United   States. 

The  Commission's  investigation  has 
revealed  that  LTFV  sales  and  offers  of 
Mexican  sulfur  have  contributed  to  the 


'Notice  of  the  Treasury  Departments  de- 
termination of  sales  at  less  than  fair  value 
and  the  reasons  therefore,  was  published  In 
the  Pedehal  Register  of  Peb.  5.  1972  (37  F  R 
27931, 

"  Vice    Chairman    Parker    concurs    In    the 

re>iilT 
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general  depression  of  prices  and  to  mar- 
ket disruption  in  Tampa  (tiie  principal 
U.S.  sulfur -consuming  area)  and  along 
the  east  coast  of  the  United  States.  AH 
that  is  required  for  an  afllrmative  de- 
termination is  that  the  LTFV  imports  be 
a  cause  of  significant  injury  to  an  indus- 
try (i.e.,  an  injury  greater  than  de 
minimis).  In  this  case,  the  facts  show  a 
part  of  the  price  depression  imdergone 
by  the  domestic  sulfur  industry  since 
1968  and  part  of  the  market  disruption 
in  Tampa  can  be  direcUy  tied  to  sales 
and  offers  of  Mexican  sulfur  at  less  than 
fair  value.  The  injury  is  especially  seriou5 
occurring  as  it  does  while  the  industr>- 
is  in  a  transitional  state. 

Economic  conditions  in  the  domestic 
industry.  The  domestic   sulfur  industry 
is  beset  by  especially  low  prices,  which 
reflect  a  general  world  oversupply.  'World 
sulfur   production    increased    from    16  4 
inillion  tons '  in  1967  to  21.7  milUon  tons 
in   1970.  and  supplies 'seem  destined  to 
continue   to   increase.    As   a    result,    the 
market  for  sulfur  is  currenUy  glutted  and 
prospects  are  for  still  additional  amounts 
to  enter  the  market.  Consequentlv    the 
Frasch-sulfur  producers,  with  large  in- 
vestment  in   the   production    of   sulfur 
have  been  forced  to  curtail  exploraticwi 
shut  down  facilities,  lay  off  workers  and 
have  found   their  before-tax   profits  on 
sulfur  operations  in  1971  reduced  to  one- 
seventh  of  their  1968  levels.  In  .short,  the 
US,    sulfur   industry    is   cleariy    under- 
goinc  a  transition  of  far-reacliing  con- 
sequences, and  one  m  which  the  Frasch- 
sulfur  producers  are  the  most  vulnerable 
Since  the  fall  of  1968.  sulfur  prices  de- 
clined by  about  50  percent  in  Tampa  and 
along  the  western  gulf,  and  by  about  40 
percent  along  the  east  coast  and  in  tlie 
North  Central  States 

Sulfur  is   used   in   the   production    of 
literally  hundreds  of  agricultural  and  in- 
dustrial products.  Despite  its  wide  uses 
there  are  only  a  small  number  of  major 
buyers— nine      sulfuric-acid      producers 
consume  at  least  60  percent  of  the  sulfur 
sold  on  the  open  market.  Moreover.  It  is 
normally  sold  under  tonnage  contracts 
which  require  a  seller  to  meet  lower  com- 
petitive offers  or  else  release  that  quan- 
tity  from   the   terms   of   the   contract 
Extent  0/  LTFV  sales  and  offers.  Dur- 
ing the  dramatic  price  decline  since  1968 
Mexican  Frasch-sulfur  producers  began 
to  sell  at  less  than  fair  value  as  defined 
in  the  Antidumping  Act,   1921    Mexican 
home-market  sulfur  sales  are  tradition- 
ally made  at  the  maximum  prices  per- 
mitted by  Mexican  law.  These  prices  have 
remained  unchanged  since  1955.  Conse- 
quently, as  the  oversupply  developed  and 
the  U.S.  price  deteriorated,  imports  of 
Mexican  sulfur  began  to  enter  a  LTFV 
so  that  by  the  period  1970-71  for  which 
period  Treasury  made  its  fair-value  com- 
parisons, virtually  all  sulfur  from  Mexico 
was  entering  the  United  States  at  LTFV 
margins  ranging  up  to  40  percent  of  tiie 
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adjusted  home-marlcet  price.  When  price 
sensitivity  reaches  the  degree  which 
characterized  the  VS.  sulfur  market  in 
and  since  1969,  LTFV  sales  and  offers 
would  almoet  inevitably  cause  an  injuri- 
ous impact. 

Price  depression  and  market  disrup- 
tion. The  sales  and  offers  of  Mexican  sul- 
fur at  LTFV  prices  caused  additional 
price  deterioration  in  the  Tampa  market 
and  on  the  east  coast  and  added  confu- 
sion and  instability  to  the  marketplace. 
These  markets  have  been  largely  isolated 
from  other  foreign  competition,  although 
to  some  extent,  price  actirtty  in  one  do- 
mestic market  area  has  an  impact  on 
prices  in  other  domestic  market  areas. 
Injury  (more  than  de  minimis;  is  result- 
ing both  from  specific  instances  where 
the  LTFV  margins  permit  underselling, 
which,  in  turn,  precipitates  general  price 
reductions,  and  from  the  presence  of  ad- 
ditional supply  in  an  already  glutted 
market. 

In  the  latter  part  of  1970.  Mexican 
Frasch  sulfur  was  sold  at  a  price  of  $2 
per    ton    below    the   price   of   domestic 
Frasch  sulfur  to  an  important  Tampa 
customer.  A  few  months  later,  the  cus- 
tomer requested  a  "meet  or  release"  ac- 
tion from  its  domestic  supplier,  who  «-as 
obliged  to  meet  the  lower  price.  About 
the  same  time,  a  large  quantity  of  Mexi- 
can sulfur  was  offered  to  another  large 
Tampa  customer  substantially  below  the 
price   of   domestic   sulfur    to    the   same 
buyer.  The  tonnage  offered  was  of  such 
magnitude   that    the   domestic   supplier 
elected  to  meet  the  price.  In  both  in- 
stances   sales    of    Mexican    sulfur    fon 
smaller  tonnage)  were  being  made  at  the 
offer  prices.  These  sales  and  offers  pre- 
cipitated a  general  price  reduction  of  $2 
per  ton.  ie..  from  $27  per  ton  to  $25  per 
ton  "ex-terminal"  in  the  Tampa  area.  To 
still    another   Tampa   customer   buying 
Mexican  sulfur  under  a  minimum-maxi- 
mum   contract    of    multi-thousand-ton 
difference,  the  Mexican  supplier  main- 
tained a  price  of  more  than  $1  per  ton 
lower  than  that  of  the  domestic  Frasch 
sulfur  supplier.  These  instances  of  under- 
selling could  not  have  occurred  if  sales 
had  been  made  at  fair  value.  In  each  ex- 
ample the  LTFV  margin  on  Mexican  sul- 
fur exceeded  the  margin  of  underselling. 
The  injurious  price   depression   from 
LTFV  sales  and  offers  does  not  end  when 
domestic    suppUers   reestablish    a   price 
pattern  based  upon  the  unfair  price  Un- 
like Imported  material  that  requires  a 
price    advantage    to    compete.    Mexican 
sulfur  has  continued  to  enter  the  US. 
market  at  the  prevailing  domestic  price 
The  supply  effect  of  the  LTFV  imports, 
then,  especially  in  an  already  oversup-^ 
piled   market,   results   in  further   price 
deterioratioru 

Conclusion.  The  sales  and  offers  of 
LTFV  sulfur  from  Mexico  are  significant 
factors  contributing  to  price  depression 
and  market  instability  in  the  United 
States.  The  fact  that  the  domestic  in- 
dustry is  facing  difHculUes  caused  by 
other  factors  does  not  obscure  the  signi- 
ficant link  between  the  specific  injury 
manifestations  existing  and  threatened, 
and  the  LTFV  Imports.  Accordmgly,  we 
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determine  that,  within  the  meaning  of 
the  Antidumping  Act,  1921,  an  industry 
in  the  United  States  is  being  injured  by 
reason  of  the  importation  of  sulfur  from 
Mexico  that  is  being  sold  at  less  than  fair 
value. 


Statement  or  Reasons  for  Afftrmative 
Determination      of      Commissioners 

Leonard  and  Young 


Our  determination  is  in  the  affirma- 
tive; however,  we  believe  that,  instead 
of    the    brief    statement    of    our    col- 

league.s,  tiie  following  comprehen.sive 
treatment  of  the  mvestigation  is  needed 
to  detail  precisely  the  issues  that  had 
to  be  resolved  and  the  raUonale  that 
led    to   our    determination. 

The  Antidumping  Act.  1921  as 
amended,  requires  that  the  Tariff  Com- 
mi.ssion  find  two  conditions  satisfied 
before  an  affirmaUve  determination  can 
be  made. 

First,  there  must  be  injurv,  or  like- 
lihood of  injury,  to  an  Industry-  in  the 
United  States,  or  an  industrv  in  the 
United  States  must  be  prevented  from 
being  establLshed. 

And  second,  such  injury  (or  likelihood 
of  injury  or  prevention  of  establishment) 
man  be  -by  reason  of"  the  importation 
into  the  United  States  of  the  class  or 
kind  of  foreign  merchandise  the  Secre- 
tary of  the  Treasurj-  determined  is  being 
or  IS  likely  to  be,  sold  at  less  than  fair 
value. 

In  our  opinion,  an  industry  in  the 
United  States  is  being  injured  bv  reason 
of  I  he  importation  of  elemental  sulfur 
from  Mexico,  that  is  being,  or  is  likely  t<5 
be,  sold  at  less  than  fair  value  within  the 
meaiung  of  the  Antidumping  Act  of  1921 
as  amended.  In  making  our  determina- 
Uon  we  have  considered  the  industry  to 
consist  of  those  domestic  faciUties  of 
U.S.  producers  devoted  to  the  mining 
recovery,  and  distribution  of  sulfur.  Sul- 
fur mined  by  the  Frasch  hot-water  min- 
ing process  (Frasch  sulfur',  the  method 
used  to  produce  the  sulfur  entered  at  less 
than  fair  value  from  Mexico,  is  produced 
bv  five  companies  at  12  sites  in  the  United 
States,  and  we  consider  them  to  bear 
the  brunt  of  the  injury. 

The  Commission's  investigation  has 
revealed  that  sales  and  offers  of  Mexican 
sulfur  at  less  than  fair  value  have  con- 
tributed to  the  general  depression  of 
prices  and  to  market  disruption  in  the 
Tampa,  Fla..  area  (the  principal  U.S. 
sulfur-consuming  area)  and  along  the 
east  coast  of  the  United  States.  It  fol- 
low-s  that  a  national  industry  may  be 
injured  if  injury  is  experienced  in  a  por- 
tion of  its  market. 

Besides  less  than  fair  value  sales,  other 
causes  of  injurv  are  also  present,  but 
sales  at  less  than  fair  value  do  not  have 
to  be  the  sole  cause,  the  major  cause,  or 
greater  than  any  other  single  cause  of 
the  Injury.  All  that  is  required  for  an 
afllrmative  determination  is  that  the  less 
than  fair  value  sales  be  a  cause  of  injury 
to  an  industry  The  causation  between 
sales  at  less  than  fair  value  and  injury 
must  be  idenUflable.  i  e  .  the  injury  must 
result  from  the  less  than  fair  value  sales. 
In  this  case,  the  facts  show  a  part  of  the 


price  depression  undergone  by  the  do- 
mestic sulfur  industry  since  1969  and 
part  of  the  market  disruption  in  Tampa 
is  direcUy  tied  to  sales  and  offers  of 
Mexican  sulfur  at  less  than  fair  value. 
The  injury  is  especially  serious  occurring 
as  it  does  while  the  industry  is  in  a 
transitional  state. 

Economic  conditions  in  the  domestic 
industry.  The  domestic  sulfur  industry 
has  undergone  periods  of  shortage  and 
oversupply.  CurrenUy  sulfur  is  in  over- 
supply  and  the  domestic  sulfur  industry 
i.s  beset  by  especially  low  prices.  World 
sulfur   production   increased   from    16  4 
million  tons '  in  1967  to  21.7  million  tons 
in  1970.  and  supplies  seem  destined  to 
continue  to  increase.  A  large  part  of  the 
increase  is  due  to  the  recovery  of  sulfur 
from  natural   gas  containing  hydrogen 
sulfide  and  from  refinery  gases.  More- 
over, environmental  considerations  favor 
the  desulfurization  of  fuel  oil  and  the 
removal  of  sulfur  compounds  from  the 
stack  gases  of  industrj-  and  public  util- 
ities. As  a  result,  the  market  for  sulfur 
Is  currently  glutted  and  prospects  are 
for  still  additional  amounts  to  enter  the 
market.  Consequently,  the  Frasch-sulfur 
producers,  with  large  investment  in  the 
production  of  sulfur,  have  been  forced 
to  curtail  exploration,  shut  down  facih- 
ties,   lay  off  workers,  and  have   found 
their  before-tax  profits  on  sulfur  opfera- 
tions  substantially  reduced.  In  short,  the 
U.S.  sulfur  industry  is  clearly  undergoing 
a    transition    of    far-reaching    conse- 
quences, and  one  in  which  the  Frasch- 
sulfur  producers  are  the  most  vulnerable. 
In  U.S.  sulfur  markets  the  oversupply 
brought  about  the  textbook  results.  Since 
the  autumn  of  1968,  prices  have  declined 
by  about  50  percent  in  Tampa  and  along 
the  western  gulf,  and  by  about  40  per- 
cent along  the  east  coast  and  in   the 
North  Central  States.  Most  of  the  decline 
occurred   before  February   1970,   but  a 
substantial  part  occurred  after  that  date, 
by  which  time  most  sales  and  offers  of 
Mexican  sulfur  were  being  made  at  less 
than  fair  value. 

While  sulfur  is  used  in  the  production 
of  literally  hundreds  of  agricultural  and 
industrial  products,  economists  would 
term  its  demand  inelastic,  i.e.,  over  most 
of  its  range  the  price  exerts  relatively 
little  influence  on  the  total  quantity  sold. 
Despite  its  wide  uses,  there  are  only  a 
small  number  of  buyers — nine  sulfuric- 
acid  producers  consume  at  least  60  per- 
cent of  the  sulfur  sold  on  the  open  mar- 
ket. Moreover,  it  is  normally  sold  under 
contracts  which  require  a  seller  to  meet 
lower  competitive  offers  for  significant 
tonnages  or  else  release  that  quantity 
from  the  terms  of  the  contract. 

Thus,  the  stage  is  set  for  violent  down- 
ward price  competiton:  (1)  a  general 
oversupply;  (2)  the  entry  of  a  large  num- 
ber of  sellers  into  the  market  place  for 
whom  siilfur  is  a  coproduct,  byproduct 
or  waste  product;  (3)  a  small  number 
of  sophisticated  purchasers;  (4)  a  homo- 
geneous product;  and  (5)  a  gaieraJ  in- 
dustry  practice   that  each  seUer  meet 
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lower  offers  by  competitors  or  forfeit  the 
opportunity  to  sell  the  entire  tonage 
involved. 

Extent  of  less  than  fair  value  sales  and 
offers.  During  the  shortage  period,  Mex- 
ican sulfur  was  being  sold  at  fair  value, 
appreciably  above  the  prevailing  price 
for  domestic  Frasch  sulfur.  Beginning  in 
1970,  Mexican  Frasch  sulfur  producers 
began  to  sell  at  less  than  fair  values  as 
defined  in  the  U.S.  Antidumping  Act, 
1921.  which  is  designed  to  prevent  a  for- 
eign  producer   from    making   injurious 
sales  in  the  United  States  at  lower  prices 
than   he  charges  in   the  home  market. 
Mexican  home-market-sulfur  sales  are 
traditionally    made    at    the    maximum 
prices  permitted  by  Mexican  law.  These 
prices  have  remained  unchanged  since 
1955.  Consequently,  as  the  oversupply  de- 
veloped and  the  U.S.  price  deteriorated, 
imports  of  Mexican  sulfur  began  to  enter 
at  less  than  fair  value,  so  that  when 
the  Treasury  Department  made  its  fair- 
value   comparisons,    virtually   all  sulfur 
from  Mexico  was  entering  the  United 
States  at  less  than  fair  value  margins 
ranging  up  to  40  percent  of  the  adjusted 
home-market  price.  The  less  than  fair 
value  margin  essentially  is  the  difference 
between  the  Mexican  home  market  price 
and  the  price  for  which  the  imported  sul- 
fur was  sold  to  arm's  length  buyers. 

Price  depression  and  market  disrup- 
tion. The  sales  and  offers  of  Mexican 
.■>ulfur  at  less  than  fair  value  prices 
caused  additional  price  deterioration  in 
the  Tampa  market  and  on  the  east  cosist 
and  added  confusion  and  instabiUtv  to 
the  marketplace.  These  markets  have 
been  largely  isolated  from  other  foreign 
competition,  although  to  some  extent, 
price  activity  in  one  domestic  market 
area  has  an  impact  on  prices  in  other 
domestic  market  areas.  Injury  is  result- 
ing both  from  specific  irtstances,  some 
of  which  are  cited  below,  where  the  less 
than  fair  value  margins  permit  under- 
selling, thereby  precipitating  general 
price  reductions,  and  from  the  presence 
and  threat  of  additional  supply  at  less 
than  fair  value  in  an  already  glutted 
market. 

In  the  latter  part  of  1970,  Mexican- 
Frasch  sulfur  was  sold  at  &  price  of  $2 
per  ton  below  the  price  of  -domestic 
Frasch  sulfur  to  an  important  Tampa 
customer.  A  few  months  later,  the  cus- 
tomer requested  the  domestic  supplier 
to  meet  the  lower  offer  or  release  the 
customer  from  the  obUgation  to  buy  the 
sulfur  involved.  The  domestic  suppUer 
met  the  lower  price.  About  the  same  time 
a  large  quantity  of  Mexican  sulfur  was 
offered  to  a  different  large  Tampa  cus- 
tomer substantially  below  the  price  of 
domestic  sulfur  to  the  same  buyer.  The 
offer  was  of  such  magnltiade  that  the  do- 
mestic supplier  elected  to  meet  the  price 
rather  than  lose  the  sale.  In  both  in- 
stances sales  of  Mexican  sulfur  (on 
smaller  quantities)  were  being  made  at 
the  offer  prices.  These  sales  and  offers 
precipitated  a  general  price  reduction 
from  >27  per  ton  to  $25  per  ton  "ex- 
terminal"  in  the  Tampa  area.  To  still 
anotiier  Tampa  customer  buying  Mex- 
ican sulfur  under  a  mlnimum-maximimi 
contract  of  multi-thousand-ton   differ- 
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ence.  tlie  Mexican  supplier  maintained  a 
price  of  more  than  $1  per  ton  lower  than 
that  of  the  domestic  Frasch  sulfur  sup- 
plier. These  instances  of  underseUing 
could  not  have  occurred  if  sales  had  been 
made  at  fair  value.  In  each  example  the 
less  than  fair  value  margin  on  Mexican 
sulfur  exceeded  the  margin  of  under- 
selling.' 

Less  than  fair  value  sales  and  offers 
bring  with  them  market  uncertainty. 
Bujers  are  anxious  to  take  advantage  of 
the  lower  prices,  but  they  are  uncertain 
as  to  how  long  they  will  last.  They  then 
attempt  to  secure  the  same  price  from 
other  sources  of  supply  and  thus  per- 
i>etuate  the  lower  prices.  Suppliers  are 
whipsawed  one  against  the  other,  setting 
off  whirlwinds  of  price  activity,  so  that 
even  after  both  the  sales  and  offers  at 
less  than  fair  value  are  withdrawn,  price 
revision  is  difficult,  if  not  impossible. 

But  injurious  price  depression  from 
both  sales  and  offers  at  less  than  fair 
\alue  does  not  end  when  domestic  sup- 
pliers reestablish  a  price  pattern  based 
upon  the  unfair  price.  Unlike  other  im- 
ported material  that  requires  a  price  ad- 
vantage to  compete,  Mexican  sulfur  has 
continued  to  enter  the  U.S.  market  at 
the  prevailing  domestic  price.  The  supply 
effect  of  the  less  than  fair  value  imports, 
then,  especially  in  an  already  oversup- 
phed  market,  results  in  further  price  de- 
terioration. A  respected  authority  in  the 
field  noted: 
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•  •  •  dumping  does  not  necesKarily  and 
probably  does  not  usually,  Inrolve  selling  In 
the  foreign  market  at  prices  lower  than  those 
prevalent  there  •  •  •  even  where  the  dumper 
does  not  accept  lower  prlc«s  than  those  cur- 
rently demanded  by  his  competitors  In  the 
market  dumped  on.  his  added  competition  in 
supplj^ng  the  demand  of  that  market  will 
tend  to  force  down  the  prices  of  his  com- 
petitors and  to  necessitate  a  stlK  further 
reduction  of  his  own  prices  " 

This  is  precisely  the  case  here:  the  less 
than  fair  value  sales,  even  when  made 
at  the  prevailing  price  levels,  further 
contribute  to  the  depressed  prices  and 
the  declining  revenues  of  domestic  pro- 
ducers. The  Antidumping  Act  cannot 
protect  producers  against  oversupply 
situations:  it  can,  however,  protect  them 
against  the  identifiable  additional  ad- 
verse impact  of  less  than  fair  value 
imports. 

Consideration  of  offers  in  ascribing  in- 
jury. We  have  considered  less  than  fair 
value  offers  in  our  determination.  When 
the  statute  speaks  of  "by  reason  of  the 
importation",  no  tense  is  implied — i.e.. 
no  actual  entry  of  the  merchandise  need 
have  occurred.  The  importation,  there- 
fore, can  be  a  potential  importation,  of 
which  offers  in  good  faith  are  a  clear  in- 
dication. Congress  was  clearly  aware  in 
framing  the  act  that  offers  can  have  the 
same    injurious    effects    as    transaction 


prices.  As  the  Tariff  Commission  pointed 
out  in  its  1919  study  of  dumping 

Moreover,  even  the  quotatloc  of  dumping 
prices,  though  no  sales  In  fact  be  made   may 

occaiKJiially  result  In  compelling  merchants 
w;lh  estahUahed  trade  to  cut  their  prices 
in  order  to  hold  their  business  against 
threats  of  dumping  competiuon.- 

It  is  not  especially  significant  that  im- 
ports of  Mexican  sulfur  have  declined 
both  absolutely  and  as  a  percentage  of 
domestic  consumption,  In  any  ca.se.  how- 
ever, in  1971  sulfur  imports  from  Mexico 
caj>tured  about  6  percent  of  the  total  U.S. 
market,  clearly  a  large  enough  penetra- 
tion to  have  had  marked  impact  on  the 
operation  of  the  domestic  Industn-  The 
capacity  of  the  Mexican  sulfur  industry 
is  such  that  it  can  supply  both  its  home 
market  and  a  much  larger  part  of  the 
U.S.  market.  Its  offers  at  less  than  fair 
value  prices  cannot  but  ehcit  a  response 
from  domestic  Frasch-sulfur  producers, 
and  it  is  only  this  response  at  lower 
prices  wliich  prevents  the  Mexican  prod- 
uct from  obtaining  a  larger  share  of  the 
market. 

All   imports   at   less   than   fair   value 
causing  injury.  A  domestic  sulfur  pro- 
ducer who  also  imixjrts  sulfur   from   a 
related  Mexican  firm  contended  that  the 
Commission,  if  it  made  an   affirmative 
determination,  should  "can-e  out"  any 
less  than  fair  value  imports  from  that 
firm  which  may  not  be  causing  InJun-  In 
the  oversupplied  markets  that  exist  in  the 
instant  case,  injurious  price  depre.s-sion 
also  occurred  as  a  result  of  the  additional 
supply  contributed  by  the  less  than  fai- 
value  imports   It  was  found  in  the  1969 
"potash  case  ■  that  the  AnUdumpmg  Act 
continues  to  protect  the  V£   portion  of 
multmational    companies    from    unfair 
competitive    practices,    including    tho?e 
undertaken  by  foreign  branches  of  the 
same  company.'  It  is  clear  from  infor- 
mation   presented    to    the    Commission 
that  less  than  fair  value  sales  of  Mexican 
sulfur  have  displaced  sales  by  the  do- 
mestic portion  of  the  related  company 
even  if  they  have  not  displaced  actual  or 
potential  sales  on  the  part  of  other  do- 
mestic  producers.  Had   these  less   than 
fair  value  imports  not  occurred,  the  do- 
mestic facihties  would  have  operated  at  a 
higher  level  of  capacity.  Hence,  we  con- 
clude that  aU  less  than  fair  value  imports 
have  been  injurious  to  the  domestic  sul- 
fur industry. 

Conclusion.  The  sales  and  offers  of  sul- 
fur from  Mexico  at  less  than  fair  value 
are  significant  factors  contnbuting  to 
price  depression  and  market  Instability  m 
the  United  States.  The  fact  that  the  "do- 
mestic industry  is  facing  difficuiUes  aris- 
ing from  other  sources  does  not  obscu.-e 
the  significant  link  between  the  .specific 
injury  manifestations  existing  and  the 
less  than  fair  value  imports  Accordingly-. 
we  determine  Uiat,  within  the  meaning 


'  Tlie  term  "margir  of  underselling"  is  the 
difference  between  the  delivered  price  of  Mex- 
ican sulfur  and  the  delivered  price  of  domes- 
tic Frasch  sulfur  delivered  to  the  U.S  cus- 
tomer. 

•Jacob  Vlner.  Dumping:  A  Prvjblem  in  In- 
temational  Trade  University  of  Chlc»go 
Press,  Chicago,  ni    {1923).  p.  132. 


■  U  S  Tariff  Comm:s8ion  InTor.Tiation  Con- 
ceprnlng  Dumping  and  Unfair  Foreign  Com- 
petition in  the  United  States  and  Canadi.  s 
Anti-dumping  Law,  p   20 

•Potaaaium  Chloride  fMunste  of  Potash) 
from  Canada,  Pranoe  and  West  Oermany, 
US  Tariff  Commission  Inv.  Noe  AAlS»ai^6«' 
69,  and  60   (1969 J. 
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of  the  act,  an  industr>-  m  the  Uruted 
States  IS  being  injured  by  reason  of  the 
importation  of  suifur  from  Mexico  that 
is  being,  or  is  likely  to  be,  sold  at  less 
than  fair  value. 

By  order  of  the  Commission. 

Kenneth  R  Masos. 

Secretary. 
|FR  Doc  72-7084  PUed  5-9-72:8:48  amj 


INTERSTATE  COMMERCE 
COMMISSION 

ASSIGNMENT   OF   HEARINGS 

May  5,  1973 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as  pres- 
ently reflected  in  the  Official  Docket  of 
the  Commission.  An  attempt  will  be  made 
to  publish  notices  of  cancellation  of  hear- 
ings as  promptly  as  possible,  but  inter- 
ested parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear- 
mgs  in  which  they  are  interested. 

MC  1039S3  Sub  619.  Morgan  Drive-Away.  Inc.. 
now  assigned  July  12.  1972.  at  Chicago,  El  , 
hearing  postponed  Indefinitely. 

I  (k  S  No,  8705,  Passenger  Fares  Between 
Pennsylvania  and  New  Jersey,  now  being 
assigned  hearing  June  26,  1972,  in  US 
Customs  Courtroom,  Third  Floor,  V  S.  Cus- 
tomshouse.  Second  and  Chestnut  Streets 
PhUadelphia.  Pa. 

MC  111611  Sub  23,  Noerr  Motor  Freight,  Inc 
now  being  assigned  hearing  June  22,  1972 
at  the  Offices  of  the  Interstate  Conunerce 
Commission,  Washington,  DC 

MC  135295,  Falcon  Convoy,  Inc  now  being 
assigned  hearing  June  22,  1972,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission. Washington,  DC. 

MC  136100  Sub  1,  K  &  K  Transportation 
Corp.,  now  being  assigned  hearing  June  21, 
1972,  at  the  Offices  of  the  Interstate  Com- 
merce  Commission,   Washington,   DC 

MC  115840  Sub  70,  Colonial  Past  Freight 
Lines,  Inc  ,  now  assigned  May  15,  1972.  at 
Washington.  D  C  ,  hearing  canceled  and 
application  dismissed. 


[SEAL]  Robert  L  Oswald, 

Secretary. 
IFR  Doc-72-7117   Piled    5-9-72,8  51    am] 


This    composite     commodity    list    is 

made  up   from   the   following  "sources: 

1.  Administrative  Ruling  No  107  (49 
CFR  1047  251  which  the  Transportation 
Act  of  1958  incorporated  into  section 
203'b)(6i  of  the  Act,  but  with  certain 
changes.  Listings  based  on  Ruling  No 
107  carry  the  identification:  "LaW. 

2.  Administrative  Ruling  No,  110 
which  explamed  the  changes  in  Ruling 
No.  107  made  by  the  Transportation 
Act  of  1958  Listings  taken  from  Ruling 
No  110  carry  the  identification:  Law- 
Ruimf?  110". 

3.  Commission  and  court  decisions 
since  1958    These  are  identified  by  the 

designation:  "Case  No ".  The  title 

and  citation  of  the  decision  is  shown 
m  the  Ca^e  List  which  follows  the  Com- 
modity List 

4  Informal  opinions  given  by  the 
Bureau  of  Operations  and  its  predeces- 
."or  Bureaus  m  response  to  inquiries  re- 
ceived smce  1958,  These  are  identified 
by   the    word     "Bureau". 

A  commodity  listed  a.s  •Exempt"  loses 
Its  exempt  status  whenever  it  is  trans- 
ported m  a  vehicle  which  at  the  same 
time  IS  transporting  for  compensation 
commodUles  not  within  the  exemption 

The  fact  that  a  particular  commodity 
does  not  appear  in  the  list  does  no"t 
mean  that  it  is  either  within  or  not  with- 
in the  exemption.  By  analogy  it  may  be 
possible  to  form  a  conclusion  as  to  the 
status  of  commodlities  similar  to  those 
listed. 

The  safety  and  hours  of  service  reg- 
ulations of  the  Federal  Highwav  Ad- 
ministration of  the  Department  of 
Tran.sportalion  apply  generally  to  opera- 
tions conducted  under  this  exemption. 

Section    203(b)<3>    of   the    Interstate 

Commerce    Act    as    .Amended    by    the 
Transportation  Act  of  1958 


I  Administrative  Ruling  N,T   119; 
Supplements  Rulings  Noe   107  and  110] 

COMPOSITE  COMMODITY  LIST 

April  26,  1972 
The  purpose  of  this  ruling  is  to  pro- 
vide in  a  List  showing  the  status  of  var- 
ious commodities  under  the  exemption 
in  section  203(b)  (6)  of  the  Interstate 
Commerce  Act,  as  amended  by  the 
TransportaUon  Act  of  1958,  The  Bureau 
opiniona  In  this  ruling  are  tentative  and 
informal  and  made  In  the  absence  of 
pertinent  formal  decisions  by  the  Com- 
mission or  the  courts. 


Nothing  in  this  part,  except  the  pro- 
visions of  section  204  relative  to  quali- 
flcations  and  maximum  hours  of  .service 
of   employees    and    safety   of   operation 
or  standards  of  equipment  shall  be  con- 
strued to  mclude  •  •  •  <  6  -  motor  vehicles 
used  in  carrying  property  ron.sisting  of 
ordinary  livestock,  fish  'including  shell- 
fish > ,   or  agricultural    'including  horti- 
cultural!    commodities    inot    including 
manufactured  products  thereof',  if  such 
motor  vehicles  are  not  u.sed  in  carrying 
any  other  property,   or  passengers,   for 
compensation:  Provided  That  the  words 
■property    consisting    of    ordinary    live- 
stock, fish  'including  shellfish  > ,  or  agri- 
cultural        'including        horticultural  i 
commodities      mot      including      manu- 
factured   products    thereof'"    a.s    used 
herein  shall  mclude  property  ,sho»Ti  as 
"Exempt"  in  the  "Commodity  Ust"  in- 
corporated    in     ruling    numbered     107 
March  19.   1958,  Bureau  of  Motor  Car- 
riers. Interstate  Commerce  Commission, 
but   shall    not   include    property   shown 
therem  as  "Not  Exempt":  Provided  fur- 
ther, however,  That  notwithstanding  the 
preceding  proviso   the   words   "property 
consisting  of  ordinary  livestock,  fish  t  in- 
cluding  manufaictured   products   there- 
of)"  shall   not    be   deemed    to    include 
frozen    fruits,     frozen    berries,     frozen 


vegetables,  cocoa  beans,  cofifee  beans  tea 
bananas,  or  hemp,  and  wool  imported 
from  any  foreign  country,  wool  tops  and 
noils,  or  wool  waste  (carded,  spun  woven 
or  knitted),  and  shall  be  deemed  to  in- 
clude cooked  or  uncooked  (including 
breaded)  fi&h  or  shellfish  when  frozen 
or  fresh  (but  not  including  fish  and 
shellfish  which  have  been  treated  for 
pre^ervmg,  such  as  canned,  smoked 
pickled,  spiced,  corned,  or  kippered 
products)  ; 

CoMPosn-E  CoMMODrrv  List  of  Administra- 
TrvE  Ruling  No,   119 

Additives.  Ruling  No.  107  reflects  the  policy 
of   allowing   minor   amounts   of    additives, 
since    such    things   as    vitamins    m    milk' 
seasoning  or  sweetening   in   foods,   coaled 
Christmas  trees,  etc.,  are  shown  as  exempt 
Informal  rule  of  thumb  Is  that   no   more 
than    5   percent   nonexempt    additives   are 
allowable — Bureau. 
Advertising  matter,  in  reasonable  amounts, 
transported  along  with  exempt  commodi- 
ties to  which  it  relates,  not  considered  as 
atTectlng  the  exempt  nature  of  shipments- 
Bureau. 
Advertising   matter,   comprising   20-30   cases 
transported  with  500  cases  of  tulip  bulbs- 
Exempt — Bureau. 
Alfalfa,  see  Feeds, 
Animal  fats — Not  exempt — Law 
.Animals,  see  Livestock, 

Bagged   comumodities— Placing   e.xempl   com- 
modities in  bags  does  not  affect  their  ex- 
empt status — Law. 
Bagging,    scrap     (worn    Jute    bagging)— Not 

exempt — Bureau. 
Bananas— Not  exempt— Law-Ruling  110, 
Bark,  see  Forest  Products. 
Barley,  see  Grains. 
Bees — Exempt— Law 

Beeswax,    crude,    in    cakes    and     slabs— Ex- 
empt— Law. 
Beet  pulp,  see  Feeds 
Beets,  sugar — Exempt— Law. 
Berries,  see  Fruits. 
Birds: 
Canaries     and     parakeets— Not     exempt- 
Bureau. 
Edible,  see  separate  heading    Poultry. 
Feathers,  se«  separate  heading    Feathers. 
Pigeons,  racing— Not  exempt — Law 
Birdseed,  see  separate  heading:  Feeds 
Bones,  animal — Not  exempt — Bureau 
Bran,  see  Feeds. 

Broom  corn,  threshed  and  baled— Exempt 

Law, 
Bulbs,  see  Horticultural  Commodities. 
Butter — Not  Exempt — Law. 
Buttermilk — Exempt — Law. 
Candled    apples     (fresh    apples    on    a    stick 

dipped   in  taffy) — Not  exempt— Bureau. 
Casein,    derived    from    milk— Not    exempt- 
Case  No.  1 . 
Canned  fruits  and  vegetables — Not  exempt- 
Law. 
Carnauba     wax     Is     Imported     in     slabs     or 

chunks — Not  exempt — Law. 
Castor  Beans — Exempt — Law. 
Castor    pomace    (cake    remaining    after    ex- 
traction   of   oil    from    castor    bean.?  i  — Not 
exempt — Bureau. 
Cattle,  live,  see  Livestock. 
Cattle,  slaughtered — Not  exempt — Law, 
Charcoal — Not  exempt — Law, 
Cheese — Not  exempt — Law. 
Cheese,  cottage — Not  exempt — Law, 
Cheese.  cott*ge,  curd.  In  bulk— Not  exempt- 
Bureau. 
Cheese,  cream — Not  exempt — Law. 
Chicle  (a  gum  obtained  from  latex  of  trees) 
In  fcaTD  normaUy  sbipped,  I.e.  purliled  and 
neutralized — Not  exempt — Bureau. 
Christmas  trees,  plain,  sprayed,  or  coated—* 
Exempt — Law. 
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Cider,    apple,    and    elder    Tlnegar— Not    ex- 
empt— Bureau. 
Citrus  fmlt«.  see  Pmlta. 
Clay — Not  exempt — Bureau. 
Coal — Not  exempt — Law. 

Cocoa    bean    shells,    in    any    form — Not    ex- 
empt— -Bureau. 
Cocoa  beans — Not  exempt — Law-Ruling  110. 
Coconut,  see  Nuts. 

Coffee  beans — Not  exempt — Law-Ruling  HO. 
Coffee,  roasted — Not  exempt — Law. 
CoTle^,  Instant — Not  exempt — Law. 
Compost,    composed    of   manure    and    straw 
sweepings,    dried,    disintegrated,    and    de- 
comjxjsed — Exempt — Bureau . 
Compost,  mixtvire  of  mantire,  straw  or  rice 
hulls,  but  not  sawdust — Exempt — Bureau 
Compost,   product,   a   mixture   of   processed 
garbage  and  sewage  sludge— Not  exempt — 
Bureau. 
Compost,  mixture  of  manure  and  sweepings 
with  water  and  bacterial  agents  to  hasten 
fermentation,   used   as   a  growth   medium 
for   mushrooms — Not  exempt — Bureau. 
Containers,    crates,    and    boxes    which    have 
been  used  in  the  movement  of  exempt  com- 
modities, which   have  been  reconditioned 
and  sold  from  stock  to  new  purchasers — 
Not  exempt — Bureau. 
Containers,    crates,    and    boxes    which    have 
been    used    in    the    movement   of   exempt 
commodities  and   are   being   returned   for 
reuse — Exempt — Law. 
Containers,  new,  for  use  in  shipping  exempt 

commodities — Not  exempt — Law, 
Copra  meal — Not  exempt — Law. 
Corn,  see  Grain. 
Corn  cobs — Exempt — Law. 
Com  cobs,  ground — Exempt — Law. 
Corn  fodder— Exempt — Law. 
Cottage  cheese,  see  Cheese. 
Cotton,    carded    but    not    spun,    woven    or 

knitted — Exempt — Law. 
Cotton  felt,  used  in  mattresses,  etc    oonslst- 
Ing  of  scraps  of  raw  cotton,  blended  and 
carded,  but  not  otherwise  processed— Ex- 
empt— Bureau. 
Cotton,  ginned  or  unginned —Exempt— Law 
Cotton   lap   (baled  cotton,  blended,  cleaned 
and  formed  into  rolls  preparatory  to  mill- 
ing) —Exempt — Bureau. 
Cotton  llnters — Exempt — Law. 
Cotton   motes    (fibers  removed   from   cotton 
seed    after   ginning   and   removal    of   llnt- 
ers) — Exempt-  Bureau. 
Cotton    waste   consisting   of   bits   of   string 

thread,  and  yam— Not  exempt — Bureau. 
Cotton  waste  consisting  of  scraps  of  cotton 
fibre    not    spun,    woven    or    knitted— Ex- 
empt— Law. 
Cotton  yam — Not  exempt — Law. 
Cottonseed,  whole— Exempt — ^Law. 
Cottonseed  cake — Not  exempt — Law. 
Cottonseed,  dehulled— Exempt — Law. 
Cottonseed  hulls — Exempt — Law. 
Cottonseed  meal — Not  exempt — Law. 
Crates,  see  Containers, 
Cream,  see  MUk. 
Cream  cheese,  see  Cheese. 

Dehydrated,    see    commodity    name      Fruits 
Vegetables,  Eggs,  etc.  ' 

Diatomaceous  earth — Not  exempt — Law. 
Dinners,  frozen — Not  exempt — Law, 
Dinners,     seafood,     frozen— Exempt — ^Law- 
Ruling  110, 
Dried,   see   commodity   name:    Fruits    Vege- 
tables, Eggs,  etc. 
Eggs: 

Albumen,  fresh,  liquid— Exempt— Law 
Albumen,    fresh,   liquid,   pasteurized- Ex- 
empt— Bureau. 
Dried — Exempt — Law. 
Frozen — Exempt — Law. 
In  shell — ^Exempt — Law. 
Uquld,  whole  or  separated — Exempt — ^Law. 
Mixture  of  BO  percent  powdered  and  10  per- 
cent syrup  and  salt,  dried— Not  exempt— 
Bureau. 


sugar 


OUed — Exempt — Law. 
Omelet  mix  consisting  of  freah  broken  egge 
and  milk  with  minute  aiaonnts  of  salt 
and  pepper  and  seaaonlng,  packaged  and 
f  rotsen — ^Exempt — Bureau . 
Powder,  dried — ^Bxem.pt — ^Law. 
Shelled — Exempt — Law. 
Sbella,  pulveriaed,  for  medical  use  (desig- 
nated  "pure  calcium   carbonate") — Not 
exempt — Bureau. 
Whites,  frozen — Exempt — Bureau 
WTiole,  with  added  yolks,  dried — Exempt — 
Bureau. 

Whole,  frozen  with  added  yolks — Exempt 

Bureau. 
Whole,  frozen,  standardized  by  subtraction 

of  whites — Exempt — ^Bureau. 
Yolks,  dried — Exempt — Law. 
Yolks,  fresh,  liquid- Exempt— Law. 
Tolks,  frojsen — Exempt — Bureau. 
Tolks,    with     10    percent    salt    or 
added — Not  exempt — Bureau. 
Pats,  animal — Not  exempt — Law. 
Feathers — Exempt — Law . 
Feathers,   cleaned   and   ground,   not   further 
processed,   nothing  added    (sometimes  re- 
ferred  to   as    "feather   meal") — Exempt 

Bureau. 
Feathers,  ground,  combined  with  dehydrated 

poultry  offal — Exempts— Bureau 
Feeds: 

Alfalfa,   dried,   chopped,   and   pressed   into 
cubes    and    wafers    by    machine,     after 
dampening     with     water— Exempt— Bu- 
reau, • 
Alfalfa,  dried,  etc  ,  as  above,  but  by  a  steam 

process— Not  exempt— ^Bvmsau, 
Alfalfa  pellets — Not  exempt^ — Law 
Beet  pellets — Not  exempt — Bureau. 
Beet  pulp— Not  exempt — Law. 
Bird  gravel — Not  exempt — Bureau. 
Bird  seed,  containing  milo,  millet,   wheat 
chaff,   and   peanut   heart — Exempt— Bu- 
reau. 
Bird   seed   bell,   seed    (millet,   wheat,  milo, 
and  sunflower  seed)    mixed  with  an  ad- 
hesive, such  as  corn  syrup  or  wood  glue, 
fitted   with   a   wire   hanger,  and   molded 
into  a  bell  shape,  for  feeding  wild  birds- 
Exempt — Case  No.  19. 
Bran  shorts — Not  exempt — Law. 
Corn  gluten — Not  exempt— Law, 
Cottonseed  products,  see  separate  heading 

Cottonseed. 
DlstlUed  com  grain  residues,  with  or  with- 
out solubles  added— Not  exempt— Law. 
Formulas  composed  of  hominy  feed,  beet 
pulp,  corn  gluten,  wheat  middlings,  cane 
molasses    and    minerals — Not    exempts- 
Bureau, 
Hamster  and  gerbil  food  with  9  percent  soy 
bean   and   alfalfa   meal   added— Not  ex- 
empt— Bureau. 
Hominy  feed — Not  exempt — Law. 
Meal,  see  separate  heading:  Meal. 
Middlings — Not  exempt — Law 
Oat  hulls,  ground— lExempt — Law. 
PajTot  food,  mixture  of  exempt  commodi- 
ties— Exempt — Bureau. 
PelleUzed   ground    refuse   screenings— Not ^ 

exempt — Law 
Rice  bran — Exempt — Law.  i 

Rice  hulls,  anhydrous  ammonia  added  pro- 
viding  a    10   percent   protein   source   as 
feed— Not  exempt — Bureau. 
Rice  hulls,  ground  or  unground.  nothing 

added — Exempt — Bureau 
Screenings,  feed — Exempt — Law. 
Soya  bean  husks— Exempt — Case  No   16 
Wheat  bran — Not  exempt — Law. 
Wheat  mixed  feed  (mixture  of  coarse  outer 
covering  of   wheat  kernel,   wheat  germ 
wheat  flour,  and  offal  of  the  tall  of  the 
mill )  — Not  exempt — Case  No.  2. 
Perttlizer,  commercial— Not  exempt — Law 
Fibers:  *^ 

Abaca  (manlla  hemp) ,  piassava,  Ixtle,  rat- 
tan,   and    palm    and    grass    fiber*— Ex- 
empt— Case  No  3, 
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Clippings    resulting    from    rope    maktnt 

MoC  exempt — Bureau, 
Cotr    yam,    made    frota    coconut    fibre     is 
manufactured     by     spinning — Not     ex- 
empt— Caae  No,  S. 
Flax — ^Exempt — L*w. 
Hemp — Not  exempt — Imw — ^B-uling  110 
"Hemp"  apocmeaUy  made  not  exempt  by 
amendment  of  section  303(b)  (6).  means 
true  hemp  (cannabis  satlva)  or  lu  ftbcr 
and  does  not  embrace  alaillar  plants  or 
plant    fibers    commonly    referred    to    t  y 
the  name.  Case  No  8. 
Jute  in  bales — Exempt — l^t.w 
Kapok,   In   loose   bales,   not   prooeaeed   be- 
yond  separation   of   fibers   from   seeds- 
Exempt — Bureau . 
Palmleaf.  not  processed  beyond  separation 
from  leaf,  cleanlrxg.  combing,  drying  and 
baling — Exempt — Bureau 
Ramie — Exempt — ^Law. 
Bamle   Tops,   consisting   of   long   fibers    c  f 

the   ramie  plant — Exempt — Bureau 
Rayon    or    syntheUc    fibers,    or    mixtures 

th«-eof  (waste  materials  or  otherwise) 

Not  exempt — Bureau. 
Sisal,   not  being  a   true  hemp— Exempt  — 
See  explanation  under  "Hemp"  above 
Fish   ( InoJudlng  she^lfiah  i . 

General     Frozen,    quick    froeen.    and    un- 
froeen  fish  and  sheUfish   in  the  various 
forms    in   which    It    is   shipped,   such    as 
live    fish,    fish    in    the   round,    beheaded 
and  gutted  fish,  filletted  fish,  beheaded 
shrimp,    and   oysters,    clams,    crabs,   and 
lobsters    with  or  without  shells,  IncJud- 
Inp     crab     meat      and     lobster     meat  — 
Exempt — Law. 
Breaded,   cooked,    or    uncooked,    frtiaen    or 
fresh— Exempt — Law — Ruling    no     Case 
No.  24. 
Cakes    codfish,  cooked  or  uncooked    frozen 
or      fresh — Exempt — Law — EullnB      no 
Case  No,  24 
Canned     as   a   treatment   for   preserving— 
Not   exempt — Ruling    110:    Case    No     24. 
Clam  Juice  or  broth,  cooked  or  uncooked, 
frozen    or    fresh — Exempt — Ruling    110- 
Case  No    24 
Condensed  fish  solubles  (obtained  bv  con- 
densing the  aqueous  portion  of  the  resi- 
due   of    pressmg    oil    from     fish)— J*ot 
exempt — Bureau 
Cooked   or   partially   cooked   ftsli   or   shell - 
fish,    frozen    or    fresh-Exempt— Law- 
Ruling  110:  Case  No  24. 
Crab    offal     (residue    after    extraction     of 
meat  from  crabs  including  shells,  dn«»d 
and    ground ) -Exempt — Bureau 
Crabmeat,  pasteurized,  placed  In  hermeti- 
cally  sealed    containers    for    purpose    of 
preservation — Not  exempt — Bureau  _ 
Crabmeat,  pasteurized,  sealed  for  purposes 
of     cleanliness     only,     preeervallon     ac- 
complished   by    refrigeration — ^Exempt 

Bvu-eau. 
Croquettes,   salmon     cooked   or   uncooked 
frozen    or    fresh — Exempt— Law— Rulmc 
no.  Case  No   24. 
Deviled  crabs,  ciams    or  lobsters,  cooked  or 

uncooked,     frozen     or     fresh— Exempt 

Law-Ruilng    110,    Case   No.   24. 
Dinners,    cooked    or    uncooked,    frozen    or 
fresh— Exempt— Law-Ruling     nO:     Case 
No    24 

Fish,  processed  by  cleaning,  scaling  and 
adding  a  small  amount  of  salt — ^Ex- 
empt— Case  No.  4. 

Fish,  grotmd.  frozen  Into  blocks — lEx- 
empt— Bureau 

Fish  luncheon  meat  of  snioked  ground 
fish  formed  into  loaves — Not  exen^t-- 
Bureau. 

Flah,  lightly  salted  or  spiced  requiring  .t- 
frlgeratlon  to  retard  deterioration  — 
Exempt — Bureau 

^^^  ^^  fillets,  oysters,  or  scallops, 
froBen  or  fresh — Exempt — Law-Ruling 
no.  Case  No  34. 
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Frogs,  live  or  dressed — Exempt — Law 
PVogs  and  turtles,  placed  In  formaldehyde 
to  prevent  or  retard  deterioration  during 
transportation  (but  not  as  a  preserva- 
tive as  that  term  is  normally  used)  and 
used  In  substantially  the  same  manner 
as  live  specimens — Exempt — Bureau 
Frozen,  see  General  above,  and  Individual 

listings. 
Hermetically    sealed    In    conuiners    as    a 
treatment  for  preserving — Not  exempt — 
Law. 
Hermetically     sealed     In     containers     for 
cleanliness    only     preservation    attained 
by  refrigeration — Exempt— Law- 
Meal — Not  exempt — Law. 
Offal  (Inedible  portions  of  fish  not  further 

processed  i  — Exempt — Law 

OU   from   fishes — Not  exempt — Law. 

Preserved,  or  treated   for  preserving    such 

as      smoked,      salted,      pickled,      spiced, 

corned   or   kippered — Not   exempt — Law. 

Residue  remaining  after  extraction   of  oU 

from  ash — Not  exempt — Bureau 
Salmon    eggs,    brined    and    packed    in    salt 
and    formaldehyde    solution    in    vacuujr; 
sealed  Jars — Not  exempt — Bureau 
Salmon  eggs,  frozen,  not  pickled  or  brinpd 
or  otherwise   treated   for  preservation — 
Exempt — Bureau 
Salted,  as  a  treatment  for  preserving — Not 

exempt — Law 
Scraps,    frozen,    granulated,    and    pressed 

Into     blocks,     for     cat     food — Exempt 

Bureau 

Sea     Uons     and      walru.s — Not      exempt 

Bureau 
Seafood    casserole.s   and    dinners   of   which 
fish  or  shellfish  is  the  prmcipal  ingredi- 
ent— Exempt — Bureau 
Seal  blubber — Not  exempt— Bureau.         I 
Seal  skins — Not  exempt — Bureau. 
Shells   of   sea  creatures,   other   than   those 
mixed  with  other  refu.se  a-s     offal" — Not 
exempt — Bureau 
Shells,    oyster,    moving    to    market    for   use 
In  button  making — Not  exempt — Law 

Shells,      oyster,      trround — Not      exempt 

Bureau 
Shrimp     cocktail      ishrimp     co<:>ked      and 
placed    in    glass   Jars   wi'h    special    sauce 
and  seasoning  and  kept  under  refrigera- 
tion )  — Exempt — Bureau 
Soup   or   chowder   containing   a   relatively 
small   proportion   of   fi.sh  or  shellfish   In 
proportion    to    other    ingredients    which 
are  not  within   the  exemption — Not  ex- 
empt— Bureau 
Stew,    consisting   of   raw  oysters  or  clams. 
mlJk,    and    seasoning,    frozen    but    un- 
cooked— Exempt — Law- 
Sticks,     cooked     or     uncooked      frozen     or 
freeh— Exempt-^Law-Ruling    110, 

Sticks,  frozen,  cooked,  breaded  — Exempt 

Case  No  5 
Tuna  pies,  frozen^ Exempt— Bureau, 
Turtles,  sea  or  fresh  water— Exempt — Law 
Whale  meat,  fresh — Exempt— Law. 
Flagstone — Not  exempt — Law 
Flax  fiber,  see  Fibers  | 

Flaxseed,  whole— Exempt— Law 
Flaxseed  meal— Not  exempt — Law 
Flies,  live  sterile  screwworm.  \ised  In  scre-w- 

worm       eradication       program— Exempt 

Bureau 
Flour— Not  exempt— Law 

Corn   flour,  extnjded  and   hammered   to  a 
flour  consistency — Not  exempt — Bureau, 
Corn  meal  flour — Not  exempt — Bureau, 
Mustard  flour,  consisting  of  seeds  ground 

or    milled    and     bolted — Not     exempt 

Bureau. 

Tapioca  flour    produced  in  same  m.anner 
as  wheat  flour — Not  exempt,— Bureau. 
Flowers  and  flower  plarits,  see  Horticultural 

oonainodltJes. 
Fodder,  corn  and  sorghum— Exempt— Law. 
Forage,  see  Hay  and  Feeds.  I 
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Forest  products: 

Bark— Exempt — ^Law 

Bark,  txiUed  to  clean  and  soften — Ex- 
empt— Law. 

Bark,  raw.  broken  up  by  means  of  ham- 
mermill.  or  shredded,  ground,  or  crushed, 
graded    and  bagged— Exempt— Bureau. 

Bark,  shredded  In  its  natunu  .state,  sprayed 
with  copper  ba&ed  fungicide— Exemp^- 
Bureau 

Blankets    of    pine    and    spruce    boughs 

Exempt — Law. 

Bolts  for  making  shingles— Exempt— Law 

Dlvl  and  dlTl  pods,  natural  products  of 
certain  trees,  not  processed— Exempt — 
Bureau 

Fence  pickets,  split  by  hand  from  bolts 
edged  and  pointed— Not  exempt— Bu- 
reau. 

Fence   posts  and  rails,  consisting  of  logs 
peeled  and  cut  to  length,  the  poets  hav- 
ing holes  drilled   In  them  for   iruserUou 
of   rails,   and   the   rails   being   sput   and 
sharpened  at  both  ends— Not  exemn^- 
Case  No    6 
Greenerj  — Exempt — Law. 
Growing    see  separate  heading    Horticul- 
tural Com. Tiodi  ties. 
Hickory     wheels  •:  Short  lengths  cut  from 

trees  or  logs— Exempt — Bureau. 
Holly  spngs  and  cuttings— Exempts— Law 
Leaves—  Exempt— Law. 

Leaves,     sisal,     husks     and     moisture     re- 
moved— Exempt — Law. 
Logs  and  pilings  Impregnated  with  a  prp- 
servatlve.     usually     creosote— Not     ex- 
empt— Case  No.  7. 
Mesqulte   brush,   ground,   dehydrated   and 
packaged     in     plastic     bags— Exempt- 
Bureau. 
Mesqulte  brush,  twigs  and  debris  burned 

off — Ex  em  pt — Law . 
Mine  timbers  or  cants,  comprised  of  8-foot 
lengths  of  flr,   rough-sawn,  square  cor- 
nered—Not exempt — Bureau 
Mistletoe — Exempt — Law. 
Myrobalons,  as  Imported  in  natural  state- 
Exempt — I>aw. 
Palmyra  stalk   fibers    (fronds   from    palm 

leaves )  —Exempt — Law. 
Peat    moss,    dried,    shredded,    baled— Ex- 
empt— Law. 
Peat  moss  flower  pots  Impregnated   with 

wetting  agent— Not  exempt— Bureau. 
Peat,  for  use  as  an  organic  fertilizer,  wet 
with  water  and  other  soluUons,  decom- 
posed In  a  pressure  vessel  and  dried 

Not  exempt — Bureau. 
Peeler  cores,  composed  of  the  center  por- 
Uons  of  logs  remaining  after  plywood  is 
cut  therefrom— Not  exempt— Bureau 

Pilings,  wooden,  untreated— Exempt Cjus* 

No.  9. 
Pilings,  wooden,  impregnated  with  a  pre- 
servaUve,  usually  creosote— Not  ex- 
empt— CTase  No.  7. 
Pine  cones,  leaves,  and  miniature  trees 
preserved  by  use  of  a  solution  contain- 
ing calcium  chloride— Exempt— Case 
No.  8. 

Poles,  wooden,  untreated— Exempt — Case 
No.  9. 

Poles,      preassorted,     prevenUtlve- treated 

(tised    by    utUltles   companies,    contrac- 
tors. munlcipallUes,  etc  )— Not  exempt 

Case  No.  10. 

Poles,  telephone,  not  creoeoted— Exempt- 
Law 

PuUlroad  ties  composed  of  bolts  from  felled 
trees  sawed  crosswise  and  peeled  or  split 

but  not  otherwise  pnx-esaed-    Exempt 

Bureau. 

Railroad  ties,  lengths  of  wood  cut  to  length 
and  sawed  lengthwise  to  size— Not  ex- 
empt— Bureau, 

Resin,  crude— Exempt — Law. 

Resin  products,  such  as  turpentine — Not 
exempts- Law. 

Roots   natural  or  dried- Exempt — Law. 


Sap,  maple — Exempt — Law. 

Sawdust  and  shavings,  regardless  of  their 
place  of  production,  the  process  by 
which  they  are  created,  or  their  ulti- 
mate use— Not  exempt — Case  No    11 

Sawdust  from  lumber  mUls— Not  exempt- 
Law. 

Shakes  and  shingles,  whether  split  by 
hand  or  by  machine— Not  exempt— Case 
No.  12. 

Shingle  bolts — Exempt — Law 

Slabwood  produced  from  sawmUl  opera- 
tions— Not  exempt — Case  No.  13, 

Spanish  moes — Exempt — Law. 

Sphagnimi  moss — Exempt — Law, 

Spices,  see  separate  listing:    Spices 

Tanbark  or  tanwood,  residue  after  tanning 
lye  is  extracted  from  bark,  roots,  or  wood 
by  means  of  extreme  pressure  and  hot 
water,  used  as  a  mulch— Not  exempt- 
Bureau. 

Timber  (rough  logs  or  bolts)  cut  in  random 
lengths,  with  bark  removed— Exempt- 
Bureau. 

Trees : 

Christmas,  plain,  sprayed,  or  coated— Ex- 
empt— Law. 

Cut  to  length,  peeled,  or  split — Exempt — 

Law. 
Growing,  see  Horticultural  commodities 
Sawed  into  lumber— Not  exempt— Law 
Trimmings    from    logs    and    bolts,    except 

bark — Not  exempt — Case  No.    11, 
Valonla.  as  Imported  In  natural  state — Ex- 
empt— Law. 
Wood   chips   for   making    wood    pulp — Not 

exempt— Law. 
Wood  cut  Into  short  crosswise  lengths  for 
firewood     (not    sawed    lengthwise)— Ex- 
empt— Bureau. 
Wreaths  of  holly  or  other  natural  material 
with  small  amount  of  foundation  or  dec- 
orative material — Exempt — Law. 
FYogs.  see  Pish. 

Frozen,  see  commodity  name:   Fruits,  Vege- 
tables, Fish.  Poultry,  etc. 
Fruits  and  Berries: 

Apple    peels    and    cores    ground,    but    not 

otherwise  processed — Exempt— Bureau, 
Apple  pomace   (substance  remaining   after 
extraction      of      Juice)— Not      exempt — 
Bureau 
Bagged — Exempt — Law. 

Bananas,     fresh,     dried,     dehydrated,     or 
frozen— Not     exempt — Law-Ruling     110. 
Blueberries.   Incidentally  frozen   while   be- 
ing maintained  in  low  temperature  stor- 
age, allowed  to  thaw  during  transporta- 
tion— Exempt — Bureau. 
Canned — Not  exempt — Law, 
Cherries  in  sulphur  dioxide  '■brine"  for  pur- 
pose of  holding  them  in  fresh  state  until 
they    can    t>e    processed    for    marketing. 

which  processing  Includes  "debrlnlng" 

Exempt — Case  No.  14. 
Cherries,  maraschino  type,  resulting  from 
further  processing  of  cherries  mentioned 
Just  above — Not  exempt — Case  No    14 
Chopped  glazed  fruit  (similar  to  that  used 
in  fruit  cakes) — Not  exempt^ — Bureau. 

Citrus  fruit  salad,  fresh,  chilled — Exempt 

Bureau. 
Citrus  fruit  sections,  fresh,  cold-packed  or 

semi-frozen — Exempt — Law 
Citrus  fruit  sections,  frozen — Not  exempt — 

Law-Ruling   110. 
Citrus   frvilt   sections,    not    frozen,    packed 
with  sugar,  water,  citric  acid,  and  ben- 
zoate  of  soda,  additives  being  6  percent 
to    10    percent    of    total — Not    exempt — 
Bureau. 
Citrus    pulp    (substance    remaining    after 
Juice  extraction) — Not  exempt — Bureau. 
Color  added — Exempt — Law. 
Cranberries,    partially    frozen    as    result    of 
being   placed   In   open   boxes  in  storage 
under  controlled  temperatures  to  insure 
freshness     pending     transportation     to 
canneries — Exempt — Bureau. 
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Cranberries,  purposely  quick-froaen,  main- 
tained In  a  frozen  state  during  transpor- 
tation— Not  exempt — Bureau. 
Dates,    pitted,    dried — Elxempt — Law. 
Dehydrated — Exempt — Law. 
Dried,  naturally  or  artificially — Exempt — 

Law. 
Figs,  dried,  halved,  or  quartered — Exenyjt — 

Law. 

Pigs  or  dates,  ground,  in  paste  form,  cooked, 

or   with   substantial   amounts   of   ether 

substances  added — Not  exempt — Bureau. 

Pig  paste,  consisting  of  ground  figs,  either 

In  their  nattiral  state  or  dried — Exempt 

Biu-eau. 
Frozen — Not  exempt — Law-Ruling  no. 
Frozen   (quick-frozen)   for  the  purpose  of 
preservation     during     transportation — 
whether  shipped  under  temperature  con- 
trol or  not — Not  exempt — Bureau. 
Fumigated — Exempt — Law. 
Graded — Exempt — Law. 
Grape  slurry  comprised  of  grapes  removed 
from     stems     and     crushed — Exempt — 
Bureau. 
Hulls  of  oranges  after  Juice  extractions — 

Not  exempt — Law. 
In    brine,    to    retain    freshness — Ebtempt — 

Law. 
Juice,  orange  or  other  citrus — Not  exempt- 
Law. 
Juice,    fruit,    plain    or    concentrated — Not 

exempt — Law. 
Kernels — Exempt — Law. 
Myrobalans     (prune-like     tropical     fruit  i 
dried,    crushed    and    bagged — Exempt — 
Biu-eau. 
Oiled  apples — Exert^t — Law. 
Olives,  processed  for  table  use,  in  brine  or 
not   in   brine,  stuffed  or  not  stuffed,   in 
any      type      container — Not      exempt — 
Bureau. 
Orange    and   lemon    peel,   dried,    prepared 
from   htUls  of  fruit  following   Juice  ex- 
traction— Not  exempt — Bureau. 
Peaches,   peeled,   pitted,   and    put    In    cold 
storage     In     unsealed     containers — Ex- 
empt— Law. 
Pies,  frozen — Not  exempt — Law 
Plantains  (considered  to  be  bananas) — Not 

exempt — Cast  No.  15. 
Preserved,  such  as  Jam — Not  exempt — Law. 
Purees,  strawberry  and  other,  frozen — Not 

exempt — Law. 
Quick     frozen — Not     exempt — Law-ruling 
no. 

Ralslivs,     seeded     or     unseeded — Exempt — 

Law 
Raisins,    very   lightly   coated   with    honey 

cinnamon,  or  sugar — Exempt — Bureau. 
Raisins,  chocolate  coated  or  glazed,  there- 
by preserving  and  candying  them — Not 
exempt — Bureau . 
Sliced,    frozen — Not    exempt — Law-Rullne 

no. 
Strawberries,  In  sjrrup  and  unsealed  con- 
tainers in  cold  storage — Exempt — Law. 
Strawberries,  in  unsealed  containers  with 

temperature  controlled  at  10°  or  lower 

Not  exempt — Bureau. 
Grain: 

Artificially  dried — Exempt — Law. 
Barley,  brewers'  (residuary  byproducts  of 
the  malting  process  In  which  barley, 
steeped  and  germinated,  is  mixed  with 
hops  and  other  ingredients  and  allowed 
to  ferment )  — Not  exempt — Bureau. 
Barley,  malted  ( processed  only  to  the  extent 
of  soaking  in  warm  water  to  hasten  or 
Induce  germination,  then  drying,  and  re- 
moval of  sprouts  in  some  Instances) 

EScempt — Btu-eau . 
Bariey,     pearled     (husked     and     polished 

gfrains)  — ^Exempt — Bureau. 
Barley,  rolled — ExMnpt — ^Law, 
Barley,  whcrie — Exempt — Law. 
Brewer  s  grains,  wet,  byprtxluct  of  brewing 
process — Not  exempt — Bure«u. 


Corn  cob  peilete  consisting  of  finely  ground 
cobs  with  grapiute  added — Not  exempt — 
Bureau. 
Corn,  cracked — Exempt — Law. 
Com,  from  which  oil  U  extracted,  ground 
arul  dried  to  comprise  a  product  known 
as  "brewers  com  grits" — ^Not  exempt — 
Bureau. 
Com  screenings— Exempt — Bureau. 
Com  shucks,  used  as    hot  tamale  shucks  — 

Exempt — Bureau. 
Corn,  shelled — Exempt — Law. 
Com,  whole — Exempt — Law. 
Cracked  wheat    (bulgur  or   bulgar)    proc- 
essed by  cooking  the  grains  for  purifica- 
tion and  preservation,  then  drying,  de- 
hulling     and     grinding — Not     exempt— 
Biu-eau, 
Feeds,  see  separate  heading:  Feeds 
Hulls    and    husks,    see    separate    heading 

Feeds, 
Milo  maize — Exempt — Law. 
Oats,  crimped  or  rolled  In  the  same  manner 

as  rolled  bariey — Exempt — Bureau. 
Oats,  whole — Exempt — Law. 
Oats,  whole,  crushed  and  ground,  in  bags — 

Exempt — Bureau. 
OU,   extracted   from   grain  — Not    exempt — 

Law. 
Popcorn,  popped— Not  exempt— Law. 
Popcorn,  shelled  (unpopped)  packaged  with 
oooklng   fat  or  oil    (one  part  oil   to  2'. 
parts  popcorn )  — Not  exempt — Bureau 
Popcorn,  shelled   (unpopped),  weighing  10 
or  more  ounces,  accompanied  by  a  sepa- 
rate package  of  seasoning  consisting  ol 
.salt,     monosodlum     glutamate.     butter 
flavor,  cottonseed  oil,  and  artificial  color 
and  flavor  weighing  approximately  three- 
fourths  ol    an   ounce — Exempt^Bureau 
Popcorn,    unpopped.   shelled,    in   sealed   or 

unsealed  containers — Exempt — Law 
Puffed  grams — wheat,  rice,  millet  or  corn- 
produced  by  application  of  steam  Inside 
air   tight  tubes,  and  heat    from   outside 
burners,    although    not    fully    cooked — 
Not  exempt — Bureau. 
Rice  bran — Exempt — Law 
Rice,  brewers — Exempt — Law 
Rice,  clean — Exempt — Law 
Rice,  ground,  not  sifted,  bolted  or  graded — 

Exempt — Bureau. 
Rice,  hull   ash    (burned   hulls  of  threshed 

rice) — Not  exempt — Bureau 
Rice,     hulled     i  "brown     rice') — Exempt — 

Biueau, 
Rice,  long  grain,  enriched,  parboiled,  sub- 
jected to  enough  steam  pressure  to 
Imrden  kernel  and  reduce  stickiness,  but 
not  boiled  or  precooked — Exempt — 
Bureau 
Rice,     milled,     fortified     w-ith     vitamiius  — 

Exempt — Bureau 
Rice  polish — EUempt — Law 
Rice,  precooked — Not  exempt— L,aw 
Rice,  whole — Exempt — Law, 
Rye.  whole — Exempt — Law. 
Sorghum  grains,  whole — Exempt — Law 
Wheat,  bulgar.  cleaned,  cooked  under  steam 
pressure,  dried,  dehulled,  ground,  graded 
and  bagged — Not  exempt — Bureau. 
Wheat  germ — Not  exempt — Law 
Wheat,  new.  crushed,  uncooked— Exempt — 

Bureau 
Wheat,  whole — Exempt — Law. 
Grass  sod — Exempt — Law. 
Gravel — Not  exempt — Law 
Greenery,  see  Forest  products 
Grinding,  without  prior  or  subsequent  manu- 
facturing   processes    does    not    affect    the 
exempt  status  of  the  commodity — Law, 
Guano,  bat  (excrement  of  bats,  dried,  but  not 

further  processed) — Exempt — Btu-eau. 
Gums,  the  exudation  of  trees  and  shrubs, 
such  as  arable,  ghattl  and  tragacanth,  in 
natural  state  or  dried,  sifted,  and  ground, 
but  not  purified,  neutralized  or  refined- 
Exempt — Bureau. 
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Hair,    alpaca,    camel,    or    goat,    dipped    from 
ani  mal — ^Exempt — Law 

Hair,  hog  or  other  animal,  product  of  slaugh- 
ter of  anlrruU — ^Not  exempt — Law. 

Hair,  rabbit  or  rtcuna   (plucked  or  clipped 
from  live  animal) — Exempt — Bureau 

Hay   and   forage,   dried    naturally   or   artlfl- 
x:iaUy — Exempt — Law. 

Hay,  chopped — Exempt — Law. 

Hay.  dehydrated — Exempt — Law 

Hay,    salt    (from    salt    marshes)— Exempt- 
Law. 

Hay.  see  also  Feeds. 

Hay,  sweetened  with  3  percent  molassee  by 
weight — Not  exempt — Law, 

Hemp,  see  Fibers. 

Herbs,  see  Spices 

Hides,   green  and  salted— Not   exempt-Law. 

Honey,   in  the  comb  or  strained— Exempt- 
Law 

Honey,  heat  treated  or  retard  granulation- 
Exempt — Law 

Hopjs — ExemF»t — Law 

Horticulture  commodities: 
Bulbs — Exempt — ^Law 
Flowers,  growing  or  cut— Exempt  — Law 
Leaves,  natural  or  dried- Exempt— Law. 
Nursery  stock— Exempt —  Law 
Planu.    vegetables    and    flower— Exempt- 
Law 

Rxits.  rhubarb    asparagus,  mint    eu- Ex- 
empt—Law 
Trees,  growing,  balled  In  earth  — Exempt- 
Law 
Wreaths    hoUj   or  other  natural   material 
with    small    amount    of    foundation     or 
decorative  material— Exempt— Law 
Hulls  and  husks,  see  Feeds,  Nuts 
Humus,  of  a  nature  similar  to  peat   most  - 

Exempt— Law, 
Ice  for  cooling  subsequent  shipments  ol  e.v- 

empt  commodities-Exempt— Law- 
Ice  cream  and  ice  cream  mix,  see  Milk  and 
cream 

Imported  comm<xlities— Pact   of  Importation 
does  not  affect  status  of  otherwise  exempt 
commodttles.    except    that    wool    imported 
from  any  foreign  country  is  not  exempt  - 
Law — Ruling  no 
Insecticides— Not  exempt-  La «- 
Juice,  see  Fruits 
Jut*  fiber,  see  Fibers, 
Kajxik   see  Fibers 

Kelp,  dried,  ground— Exempt  — Law 
Latex,  sec  Rubber 
Leaves,    see    Forest    product*.    Horticultural 

commodities,  and  Spices 
Legume  Inoculant — Not  exempt—Bureau 
Licorice    paste   and    powder    (prepared    from 
ground  licorice  root,  and  used   m   tobacco 
and  confectionary  trades  and  for  medlcina' 
purposes)— Not  exempt— Bureau. 
Licorice   roots,    spent    (byproduct   or   residue 
remaining  after  open-vat  leaching  pnx-esi 
used    to    extract    licorice  i— Not    exempt- 
Bureau, 
Livestock 

Exhibit  animals  such  as  those  of  4-H  club 
members,  which  though  show-n  for  a  few 
days,  are  chiefly  valuable  for  slaughter—' 
Exempt —Law 
Laboratory  animals,  not  domesticated  such 
as  ratj>,  mice,  guinea  pigs— Not  exempt- 
Bureau 
Medical     u.se    animals,    such    ajs    ordinary 

healthy  swine  for  serum  manufacture 

Exempt — Law 
Monkeys — Not  exempt— Law- 
Ordinary,  le   all  cattle,  swine,  sheep   goatt 
horses,    and   mules,    except    such    aa   are 
chiefly    valuable    for    breeding     racing 
show  purposes,  and  other  special  uses- 
Exempt — Law 
Race  horses — Not  exempt — ^Law 
Registered  or  purebred  cattle  for  ordlnarv 
farm  or  ranch  uses,  no*  chiefly  valuable 
for  breeding,  race,  show,  or  other  special 
purposes — Exempt — Law, 
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Riding  horsea,  ■used  for  perBonal  pleasure 

riding — Exempt — Bureau. 
Rodeo     liUmala      (bucking     horses,     cow 
ponioB,    p&rade    hoisea,    pick-up    hone*. 
Br«hm*  bulls,  steers,  calves,  bufl&lo)  — 
Not  exempt — Bureau. 
Show  horses — Not  exempt — Law. 
Zoo  animals — Not  exempt — Law. 
Limestone,    agricultural — Not    exempt — Law. 
Linaeed  meal,  see  Meal 

Lumber,    rough    sawed    or    planed — Not    ex- 
empt— Law. 
Manure,  In  natural  state — Exem.pt — Law. 
Manure,    dried    or    dehydrated,    bagged — Ex- 
empt— Law. 
Manure  to  which  sand  Is  added  as  condition- 
Ing  Ingredient,  equivalent  to  3  percent  or 
the  total  mixture — Exempt — Bureau 
Manure     to     which     Is     added     substantial 
amouttte  at  btologlcaJ  aoil  organisms  and 
pulverized     granite,     fermented     and     de- 
hydrated— Not  exempt — Bureau. 
Manure,   fermented,   with   additives  such   as 
yeast  and  molds,  producing  a  rich   liquor 
which  in  water  aolutlon  U  used  for  soil  en- 
richment— Not  exempt — Bureau. 
Manure,    paunch    (cud   of   animals    rumen  i 
product  of  slaughter — Not  exempt— Bureau. 
Maple  sap — Exempt — Law. 
Mapie  syrup — Not  exempt — Law. 
Meal,  alfalfa — Not  exempt — Law. 
Meal,  copra — Not  exempt — Law. 
Meal,  cottonseed — Not  exempt — Law. 
Meal,  flab — Not  exempt — Law. 

Meal,  fiajueed — Not  exempt — Law.      

Meal ,  Un«eed — Not  exempt — Law.       "  ^ 

Meal,  peanut — 'Hat  exenxpt — Law. 
Meal,  eoybean— »lDt  exempt — Law. 
Meat  and  meat  products: 
Beef  dinners,  frozen — Not  exempt — Bureau. 
Presh,  froBen  or  canned — Not  exempt — Law. 
Ueat    plea,    froeen — Not    exempt — Bureau. 
Meat  of  seals,  sea  lions  and  walrus — Not 

exempt — Bureau. 
Bcrap  bcmea  and  meat,  refuse  from  peuik- 
in«bouaea — Not  exempt — Bureau. 
Milk  and  cream: 

Anhydrous  milk  fat  made  by  a  continuous 
■eparatlon  proceea  directly  from  milk  or 
cream   In   the  same   manx>er   as   nonfat 
dried  milk  solids — Exempt — Bureau. 
Butterfat,   laex  Gold  Label    (trade   name) 
consisting  of  over  50  percent  sugar  and 
2  percent  water  and  44  percent  butter- 
fat — Not  exempt — Bureau. 
Buttermilk — Exempt — Law. 
Buttermlx/ condensed  cream,  consisting  of 
46  perecent  butter  fat,  80  peroent  sugar 
and  39   percent  skinuned  milk  solids — 
Not  eaempt — ^Bureau. 
Cheese,  see  that  main  beading. 
Concentrate,     pasteurlaed     and     homoge- 
niaed,  wltb  two- thirds  of  the  water  re- 
moved— Exempt — Bureau. 
Concentrate  (mixture  of  fresh  cream  with 
skim  milk  from  which  a  portion  of  water 
Is  removed) — Exempt — Bureau. 
Ooncentrate.    consisting    of    frecfti    whole 
milk  from  which  a  portion  of  the  water 
is    removed    to    which    no    Kibetantlal 
amount     of     nonexempt    substance     is 
added — Bzempt — Btireau. 
Condensed — Not  exempt — Law. 
Derivatives  of  milk  sueh  as  lactoee   (milk 
sugar)    and  caaeln,  wtilch  are  produced 
commercially  through  speclaliaed  proc- 
esses— Not  exempt — Caae  No.  1. 
Dry  milk  eoUda    (eaeentiaUy  the  same  as 
powdered    milk) — Exempt — Case    No.    1. 
Evaporated  milk.  In  sealed  cans — Not  ex- 
empt— Bureau . 
Frozen — Exempt — Law. 
Homoge  niaed — E^xempt — Law 
Ice  cream  mix  (blend  of  milk,  dried  skim 
milk  and  sugw) — Not  exempt — Bureau. 
Milk  'Yeplaoer"  containing  lO  percent  ar.;- 

mal  fat — Not  exempt — Bureau. 
Milk   "replacer"    (blend  of  98  percent   In- 
gredients themselves  "exempt"  commo- 
dities and  a  percent  dietary  supplements 
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and  flaTOrtng  Ingredients,  not  othenrtfle 
processed  I  —Exempt — Bureau. 
Milk  "replacer"    (Calf  Pab).  containing  at 
least  20  nonexempt  Ingredient*  (no  per- 
centages shown )  —Not  exempt — Bur«au. 
Milk    shake    mix,    composed    of    powdered 
milk  with  Bubrtanttal  amounts  of  sweet- 
ening    and     flavoring     added — Not     ex- 
empt — Bixreau. 
Pasteurized— Exempt  —Law. 
Powdered  — Exempt — Law. 
Raw — Exempt— Law 

Raw  mUk  with  coloring  added  to  indicate 
It  has  been  found  unfit  for  human  con- 
sumption— Exempt — Bureau. 
Skim — Exempt — Law. 
Skim,  dried  -Exempt — Bureau. 
Sliim.   with   iwo-thirds  of  water  removed. 
In     bulk     or    unsealed     containers— Ex- 
empt— Law 
Sr,andardlzecl — Exempt — Law 
SlerUized  In  hermetically  sealed  can.s — Not 

exempt — Law 
Vitamin  ■•.\"— Exempt — Law 
Whey,  see  that  mair.  heading 
Whipped    crfam.    fro7«n.    containing    only 
exempt    dalr>-    products,    which    is    me- 
chanically   prcKessed    Into    that    form- 
Exempt —  Bureau. 
Whole    milk    with    molsttire    content    re- 
moved   and    nothing    added— Exempt — 
Bureau. 
Mllo.  see  Qraius. 

Mohair,  raw.  cleaned,  or  scoured — Exempt 

Law. 
Molaaees — Not  exempt — Law 
Moss,  see  Forest  products. 
Mushrooms,  fresh — Exempt    Law. 
Nursery   stock,   see   Horticultural   commodi- 
ties. 
Nutria   carcasses,   ground,   for   use    as    mink 

feed — Not  exempt— Bureau. 
Nutria      (or     coypu),     skinned,      whole,     or 

chopped — Not  exempt — Bureau. 
Nutria   and   rat    carcasses,   whole,   frozen   or 

unfrozen — Not  exempt— Bureau. 
Nut.s: 

Blanched   (placed  In  water  hot  enough  to 
soften  the  skins  and  facilitate  removal  of 
kernel,  but  not  sufficient  to  kill  the  en- 
zymes) — Exempt — Bureau. 
Cashew,   scorched    (roasted   or  cooked).  In 
cellophane  packages,  in  cartons — Not  ex- 
emprt — Bureau. 
Coconut,   dried,   shredded,   flaked,   or   pre- 
pared by  thread  mill  or  devil  mill  to  pro- 
duce   thread-like    particles    or    granules, 
not  further  processed — Exempts— Bureau. 
Coconut  meal,  see  separate  heading    Copra 

meal. 
Macadamla  nuts — Exempt — Bureau. 
Peanut  meal— Not  exempt— Law 
Peanut  shells,  ground — Elxempt — Law, 
Peanuts,  roasted  and  sclted  in  the  shell — 

Not  exempt — Bureau 
Pistachio,  shf^Us  colored  with  food  coloring 
but  not  otherwise  processed — Exempt- 
Bureau. 
Polished — Exempt — Law 
Raw,  shelled  or  unshelled — Exempt  —Law. 
Roasted  or  boiled — Not  exempt — Law, 
Shelled  raw — Exempt — Law 
Shelled,   salted    mot   potsted   or  otherwise 

similarly  processed)  — Exempt — Bureau. 
Shelled,  sprayed  or  washed  with  preserva- 
tive   but    not    candied    or    flavored — Ex- 
empt— Bureau. 
Shells — Exempt — Law 
Sheila,  ground  peanut — Exempit — Law. 
Shells,    peanut,    pelletlzed.    comprised    of 
huUs  or  shells  ground  and  formed  Into 
pellets  by   application   of  pressure   with 
steam  as  binder   (similar  to  production 
of  alfalfa  pellets)  — Not  exempt — Bureau. 
Shells,   pecan,   ground — Exempt — Case   No. 

17 
Shells,  pecan    mixed  with  chemicals  equiV' 
alent  to  10  percent  of  the  total  mixture— 
not  Exempt — Bureau. 
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t7DJ(heUsfl,  raw — ^Exempt — Law. 
Oats,  see  Oratns. 

Offal,  confuting  of  blood.  Intestines,  viscera, 
etc.,  byprt)duct  of  the  slaughtering  of  ani- 
mals— Not  exempt — Bureau. 
OH,  mint — Not  exempt — Law. 
on,   extracted   from   vegetables,   grain,  seed, 
flsh,   or   other   commodity — ^Not   exempt- 
Law. 
Olives,  see  Fruits  and  Berries. 
Packaged     commodities — ^Packaging     exempt 
commodities  does  not  affect  their  exempts 
status — ^Law. 
PeanuU,  see  Nuts. 
Peat  moss,  see  Forest  products. 
Pelletlzed  feeds,  .see  Feeds. 
Pelts — Not  exempt — Law. 
Pies,  frozen — Not  exempt — Law. 
Pigeons,  racing,  see  Birds. 
Plants,  vegetable  or  flower,  see  Horticultural 

commodities. 
Poles,  see  Forest  products. 
Popcorn,  see  Grains. 
Potash — Not  exempt — Bureau. 
Poultry  and  Poultry  Products: 
Additives,  such  as  Injected  butter,  gravy 
seasoning,  etc..  sold  in  or  along  with  un- 
cooked poultry,  do  not  void  the  exempt 

If  not  In  excess  of  5  percent  by  wel«ht 

Bureau. 
Blood  of  poultry  and  rabbits  from  which 
corpuscles  have  been  removed  by  centri- 
fugal   force    (processing    by    a   machine 

similar  to  a  cream  separator) — Exempt 

Bureau. 
Broth,  dehydrated  by  spray-drying  Into  a 

powder — Not  exempt — Caae  No.  25. 
Carcasses,  raw.  In  marble-elzed  chunks- 
Exempt — Bureau. 
Cut  up,  raw — Exempt — Bureau. 
Cut-up,      precooked     or     cooked;      same 
breaded    and/or    battered;    same,    mari- 
nated,    breaded     and/or     battered-     all 
frozen    or    refrigerated— Not    exempt- 
Case  No.  26.  NoT»:  The  decision  In  this 
case  was  reversed  In  Gold  Kilst.  Inc..  and 
the   PUlsbury   Company,   et   al.   v.   U  S 
et   al.,    ClvU    Action    1415.    U.S.    District 
Court,    Northern    District    of    Georgia. 
Oalnsvllle  Division,  December  31,   197]' 
the    Court    holding   that    the    deecribed 
commodities  are  exempt.   An  appeal   to 
the  Supreme  Court  of  the  United  States 
was  filed  on  February  26,   1972,  and  on 
the  date  of  this  ruling  was  still  pending. 
Dehydrated,     chunked,     process     Includes 
boiling,   grinding,   and   drying — Not   ex- 
empt— Case  No.  25. 

Dinners,  cooked  and  froiien — Not  exempt 

Bureau;  see  also  separate  heading:  Din- 
ners. 
Dressed .  fresh  or  froaen — Exempt — ^Law. 

Fat,  as  removed  from  poultry,  not  cooked 

Exem  pt — Bureau . 
Pat,  skimmed  from  broth,  plain  or  reduced 
to    powder    by    spray -drying — Not     ex- 
empt— Case  No.  26. 
Feathers — Exempt — Law. 
Frozen — Exempt — Law. 
LI  ve — Exempt — Law. 

Offal,  Including  blood  ( natural  byproducts 
of  the  killing  and  processing  of  poultry 
for  market) — Exempt — Case  No.  27. 
Picked — ^Exempt — ^Law. 
Pies,  cooked,  frozen  or  unfroaen — Not  ex- 

emp  t — B  ureau . 
Powdered,    process    Includes    boiling,    fine 
grinding,     and     spray-drying — ^Not     ex- 
empt—Case No.  26. 

Rolled  In  batter  but  uncooked — Exempt 

Bureau. 
Rolls,   containing   sectioned   and   deboned 

poultry,  cooked — Not  exempt — Bureau. 
Sticks,   cooked — Not  exempt — Bureau. 
Stuffed  and  Froaen — Exempt — Law. 
Stuffing.  In  plasUc  bags,  packed  with  but 
not  In  bird — Exempt — Bureau. 
Pulp,  beet — ^Not  exempt — law. 
Pulp,  sugarcane — Not  exempt — Law. 
Purees,  see  Fruits. 
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Rabbits,  dressed — Exempt — ^Law. 
Rabblu,  wild,  skinned — Not  exempt — Bureau. 
^Islns,  see  Fruits. 
Ramie  Fiber,  see  Fibers. 
Residue  (foots  or  sediments)  remaining  after 
removal    of    oU    from    various    commodi- 
ties— Not  exempt — Bureau. 
Resin,  see  Forest  products. 
Rice,  Sec  Grains. 
Rock — Not  exempt — Law. 
Roots,    see    Forest    products,    Hortlcultuml 

commodities.  Spices  and  herbs. 
Rubber,  crude,  in  bales— Not  exempt — Law. 
Rubber,   latex,   natiiral,   liquid,  from   which 
water   has   been   extracted   and   to   which 

ammonia  has  been  added— Not  exempt 

Law. 
Rye.  see  Grains. 
Band — Not  exempt — ^Lew. 
Sap,  see  Forest  products. 
Sawdust,  see  Forest  Products. 
Sea  Creatures,  see  Fish. 

Seasoning   or   salt,    added    to   a    commodity 
within     the     exemption    in     Insignificant 
amounts,  not  considered  to  affect  exempt 
status  of  commodity — Bureau. 
Seaweed,  dried,  groimd — Exempt — Law 
Seeds: 

Anise,    not    subject    to    a    manufacturing 

process — Exempt — ^Bureau. 
Bird  seed,  see  separate  beading :  Feeds. 
Cotton,  see  separate  heading :  Cottonseed. 
Deawned — Exempt — Law. 
Flax,  see  separate  heading:  Flaxseed. 
Grass  seed — ^Exempt — Bureau. 
Qrase  seed,  packaged  in  Individual  boxes 

and  bags — Exempt — ^Bureau. 
Hybrid  seed  com — Exempt — ^Bureau. 
Inoculated — Exempt — Law. 
Meal  made  from  seeds,  see  Meal. 
Natviral — Exempt — Law. 
OU    extracted   from   seeds— Not   exempt- 
Law. 
Packets  or  boxes  of  seeds  In  display  racks- 
Exempt — Law. 
Scarified — Exeo:^)t — ^Law. 
Screened  or  sized — Exempt — Law. 
Seed  kits,  flower  or  vegetable,  cxMwlatlng  of 
seeds,  sou  substitutes,  and  plant  food  in 
growing  tray   (punch  and  grow  kits')  — 
Not  exeunt — Bureau. 
Seeame  seeds  In  hulls,  bagged— Exempt— 

Bureau. 
Seaaame   seeds,   cleaned   and   dehulled   by 

mechanical  proceea— Exempt  Bureau. 
Siftlngs  and  screenings  consisting  of  reel- 
due  from  sieving  ot  seeds   (not  further 
processed )  —Exempt — ^Bvireau 
Soybean  seeds,  in   bags  to  which   are  at- 
tached  a  small   container  of   tnoculant— 

Exempt — Bureau. 
Spice,  see  Spices. 

Sprayed  for  disease  control- Exempt— Law 
Sunflower  seed  hiUls,  lubricated  by  gray- 
ing with  hot  water  to  Increase  density 
formed   into   loose,   cnunbllng   pellet*— 
Exempt — Bureau. 
Tamarind,  ground,  comprised  of  seeds  re- 
moved from  pods  without  boUlng   oo.  ic- 
ing, or  the  like,  and  processed  only  ny 
cleaning  and  grinding— Exempt— BureiuL 
Used    as    seasonings,    not    subjected    to    a 
manufacturing      process  —  E  x  e  m  n  t  — 
Bureau. 
Shells,  see  Cocoa  bean,  Eggs,  Fish.  Nuts, 
Shingle  bolts,  see  Forest  Products 

Skins,  animal — Not  exempt Law. 

Skins,    seal    (sea    mammal    hides)— Not    ex- 
empt— ^Btireau. 
Sliced,  see  commodity  name:   Fruits    Veee- 

tablee,  etc. 
Sludge,  dried  sewage— Not  exempt— Bureau. 
Sou,  potting— Not  ex««H)V-Law. 
Soil,  top — Not  exempt — Law. 

Sorghum  fodder — ^Exempt ^Law. 

Sorghum  grains — Exempt — Law. 
Soup,  froaen — Not  exempt — Law. 
Spanish  moae,  as  gathered  from   trees— Ex- 
empt— Bureaii. 


Spices  and  Herbs: 
Angelica  root — ^Exempt — ^Bureau. 
Chicory  root,  natural  or  dried— Exempt — 

Bureau. 
Chill  powder,  consisting  of  dried,  ground 

chill  pepper  pods — Exempt — Bureau. 
ChUl  powder  (mlxttire  of  ground  peppers, 
spices,  and  herbs,  and  a  smaU  amount  of 
■alt )  — Exempt — Bureau. 
Cumin  seed — Exempt — Bureau. 
Deer    (or    deer's)    tongue    leaves,    natural, 
dried,  or  proceasod  in  a  manner  similar 
to   that   undergone   by   redried,   tobacco 
leaf — Exempt — ^Bureau . 
Ground,    but   not   further   processed — Ex- 
empt— Law. 
Paprika,  ground — Bxectipt — Case  No   20 
Pepper,  ground,  not  further  processed— Ex- 
empt— Bureau . 
Raw,  unground  ^Ices — Exempt — Case  No. 

20. 
Reconditioned  spices,  groimd  (screened  for 
removal   of  Impurities  but   not   funiier 
processed )  — Exempt — Btireau. 
Seeds,  see  also  that  main  heading. 
Sweet    basu    leaves,    dried    and    separated 

from  stems — Exempt — ^Bureau. 
Unground.   weather   seeds,   berriee,    leaves, 
bark  or  roots — Exempt — Lew. 
Stone,  natural,  marble  or  granite Not  ex- 
empt— Bureau. 
Stover — Exempt — Law. 
Straw — Exempt — Law 
Sugar — Not  exemfH — Law. 
Sugar  beets — Exempt — Law, 
Sugar  cane — Exempt — Law. 
Stigaj-  cane  pulp — ^Not  exempt — Law. 
Sugar,  raw — Not  exempt — Law. 
Syrup,  cane — Not  exempt — Law. 
Syrup,  maple — Not  exempt — Law. 
Tankage,  consisting  of  offal  from  slaughtered 

animals — Not  exempt — Bureau. 
Tea — Not  exempt — Law-Ruling  110. 
Telephone  poles,  see  Forest  products. 
Textile  waste,  see  Cotton  waste. 
Tobacco : 
Binder  tobacco,  oony>osed  of  adhesive  mate- 
rials  added   to   pulverlaed   tobacco,    the 
resultant  mixture  formed  Into  flat  sheerta 
(slmUar  to  homogenlred  tobacco)— Ncrt 
exempt — Bureau. 
Chopped  leaf — Exempt — Law. 
Cigars  and  cigarettes — Not  exempt — ^Law 
Fragments,    siftlngs    and    dust    resulting 
from   procesaee   which   produce   tobaooo 
Items  within  the  exemption  (i.e.  chopped 
tobacco    leaf,    redried    leaf,    etc.);     also 
that  which  becomes  unusable  during  pre- 
liminary handling  prior  to  the  manufac- 
ture of  non-exempt  tobacco  Items— Ex- 
empt— Biueau . 
Homogenized — Not  exMnpt — Law. 
L«af — Exempt — Law. 
Redried  leaf — Exempt — Law. 
Smoking — Not  exempt — Law. 
Stem  meal — Not  exempt — Bureau 
Stemmed  leaf — Exempt— Law. 
Stems — Exempt — Law. 
Tobacco  made  of  ground-up  scrap,s.  con- 
sidered a  form  of  homogenized  tobacco 

Not  exempt — Bureau. 
TopsoU — Not  exempt — Law. 
Trees,  see  Forest  products. 
Tiartles.  see  Pish. 
Vegetables : 
Bagged — Exempt — Law 
Beans,    dried    artificially    and    packed    in 

small  container — ^Exempt — Law. 
Caljbage  rolls  (heads  of  cabbage  pickled  In 
water  and  salt  after  which  the  leaves  are 
cut  off  and  stuffed  with  a  tomato  and 
whole  pepper,  in  Jars  with  Juice  of  pickled 
cabbage)— Not  exempt — Case  No.  18 
Candled      sweet      potatoes,      frozen— Not 

exempt — Law. 
Canned — Not  exempt — Law, 
Cauliflower,  cured  in  salt  brine,  shipped  'a 
open      unsealed      containers— Exempt.— 
Case  No  21.  ^ 
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Cooked — Not  exempt — Law. 

Cooked  in  water  or  steam  for  a  period 
longer  than  that  necessary  for  the  in- 
actlvaUon  of  the  enzymes,  or  by  Immer- 
sion In  on  or  fat —Not  exempt— Caae  No, 

Cucumbers  and  other  vegetables  proce.ssed 
Into  pickles  by  the  ordlnarj-  means— N'.i 
exempt — Bureau. 

Cucumbers  and  tomatoes,  barrel -cured 
Into  kosher  pickles  (fresh  cucumbers  or 
tomatoes  kept  In  barrel  overnight  with 
water,  garlic,  salt,  spices  and  seasoni:ips 
then  placed  in  Jars  a.id  kept  under 
refrigeration )  —Not  exempt — Case  No    18 

Cucumber  delight  (sliced  cucumbers  with 
onions  peppers,  sugar,  and  salt.  In  Jars 
or  barrels  with  Juices,— Not  exempt^— 
Ca.se  No    18. 

Cucumbers  sair  cured— Exempt— Law 

Cured — Exempt — Law. 

Cut  up,  fresh,  lu  cellophane  bags- 
Exempt — Law, 

Dried,    naturally   or    aniflcaUy— Exempt 

Law. 

Dehydrated — Exempt — Law. 

French  fried  onion  rings— Not  exemot^- 
Case  No.  22. 

French  fried  poUloes — Not  exempt— I.*w. 

Frozen —Not  exempt — ^Law — Ruling  no 

Garlic  paste,  made  from  fresh  crushed  gar- 
lic cloves  heated  only  enough  to  de- 
activate the  enzymes,  smaU  percentaj^e 
of  preservative  added— Exempt— Burea-i 

Garlic  pwwder — Exempt — Law. 

Graded — Exempt — ^Law. 
Mushrooms  (considered  vegetables  for  pu'- 
poses  of  section  203(b)  (6),  frozen— Not 
exempt— Bureau;  Fneeae  dried  (froaen 
then  thawed,  then  dehydrated ) —Ex- 
empt— Bureau 
OU.  extracted  from  vegetables— No:  ex- 
empt— Law. 

Onion  chips  and  flakes,  dried- Exempt- 
Law  ' 

Onion  powder — Exempt — Law 

Onion  rings,  frozen,  shipped  with  froj-e- 
fish  dinners  of  which  they  are  intended 
to  be  a  part — Exempt — Bureau 

Onion,  cured  In  salt  brine,  shipped  In  cH)en 
unsealed  containers—Exempt — Case   Nu. 

Peas,  split — Exempt — Law 

Peeled,  uncooked — Exempt — Law. 

Pepper  delight  (peppers  with  vinegar   salt, 

and  sugar)— Not  exempt — Case  No    18 
Pepper  hulls,  cured  in  salt  brine    shipped 
In  open  unsealed  containers— Exempt — 
Case  No,  21. 
Peppers  and  kraut,  stuffed  (whole  peppers 
filled  with  sauerkraut  m  Jars  with  natu- 
ral    sauerkraut     Juice)— Not     exempt- 
Case  No   18. 
Pickled — Not  exempt — Case  No  21 
Potato  byproduct  made  from  raw  rejectjs. 
peeled   and   washed   in   caustic    solution 
and    hot    water,    dewatered,    dried    and 
ground — Exempt — Bureau. 
P<-.t.ato    byproduct,    consisting    of    mashed 
potatoes  recovered  from  drying  machines 
or  gathered  as  spuiage  from  floor  dur::ig 
latter    stages    of    processing    of    Instant 
mashed  potatoes — Not  exempt — Bureau 
Potato     flakes     (cooked     and     dehydrat*-d 
flakee  of  potato)— Not  exempt— Bureau 
Potat^s   candled  (sweet),  whipped,  rissole 

or  puff— Not  exempt — Case  No   22 
Potatoes  peeled,  sliced,  blanched,  or  dipped 
in  preservative  solution,  but  not  cooked 
or     other^se     processed— Exempt— Bu- 
reau. 

Potatoes  peeled  and  scalded  or  blanched 
(not  subjected  to  a  greater  degree  of 
heat  than  that  necessary  t,o  liiart-liste 
enzymes )  — Eiiempt — Bureau 

Potatoes,  powdered,  prepared  from  pota- 
toes,  washed,  cooked,  peeled,  with  mois- 
ture removed— Not  exempt— Bureau 

Powder,   onion,   and   garlic- Exerr.p:     Lew 
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Precooked  pouch-pa<rked  »Tth  or  without 
sauce — Not  exempt — Case  No  22. 

Products,  the  Ingredients  of  which  include 
vegetable  matter  combined  with  other 
commodities — Not  exempt — Case  No    22 

Quick  frozen — Not  exempt — Law-Ruling 
110 

Romanian  Itraut  i  shredded  cabbage  with 
Juice  consisting  of  water,  sugar,  celery 
seed  and  fresh  peppers  (^Not  exempt — 
Case  No  18. 

Sauerkraut,  pickled  by  keeping  shredded 
cabb«Lge  In  a  barrel  for  36-40  hour.s. 
thence  In  cold  storage  for  at>out  36  hour.^. 
then  packed  In  jars  with  water,  sugar 
and  benzoate  of  soda  i requires  refrigera- 
tion)  — Not  exempt — Case  No   18, 

Sauerkraut,  uncooked,  pickled,  In  sealed 
plastic  containers  or  sealed  wooden  bar- 
rels— Not  exempt — Bureau. 

Shelled — Exempt — Law, 

Soup,  frozen — Not  exenapt — Law 

Soybean  meal — Not  exempt — Law 

Tomato  Juice — Not  exempt^Bureai.; 

Tomato  paste,  consisting  of  tomatoes 
heated  to  190" — Not  exempt — Bureau 

Tomato  pomace  (residue  remaining  after 
Juice  extraction) — Not  exempt — Bureau 

Tomato  powder,  dehydrated  without  co<:ik- 
Ing  I  not  the  residue  left  after  Juice 
extraction  i  — Exempt — Bureau, 

Tomatoes,  In  salt  brine,  to  preserve  fresh- 
ness while  in  transit — Exempt — Case  No. 
21 

Washed,    fresh,    m    cellophane    bags — Ex- 
empt— Law 
Water,    and    distilled    water — Not    exempt — 

Bureau. 
Wsut.   beeswax,   crude,    in   cakes   and   slabs — 

Exempt — Law. 
Wax.    carnatiba.    as    Imported    in    slabs    and 

chunks — Not  exempt — Law 
Wax.    crude    candelUla,    boiled    in    water    to 

which    some    acid    is    added,    purpose    of 

which  is  not  to  change  the  wax  m  any  way 

but    to    remove   the    wax    scales    from    the 

leaves  of  the  plant  on  which  it  forms,  and 

the   resulting   residue   boiled   again   to   re- 
move   excess    moisture    and    debris— Ex- 

e  mp  t — B  urea  u , 
Whale  meat,  see  Pish, 
Wheat,  see  Grains. 
Wheat  products  see  Feeds,  Flour. 
Whey,  powdered  or  dried — Exempt — Case  No, 

23, 
Whey   lactoee,   dried    (derived   from   whey   as 

the    result    of    further   processing   of    that 

commodity  >  — Not  exempt — Bureau. 
Wood,  see  Forest  products 
Wool 

Cleaned  and  scoured  after  being  im- 
ported—  Not    exempt — Bureau, 

Grease,  as  obtained  from  cleaning  or  scour- 
ing process — Exempt — Law, 

Imported  from  any  foreign  country— Not 
exempt — Law-Ruling  no. 

Mixture  of  blend  of  lmp>orted  and  domestic 
wool — Not  exempt — Bureau 

Pulled  wool  (wool  removed  from  hides  after 
slaughter) — Not  exempt — Bureau 

Raw.  cleaned  or  scoured,  but  not  Including 
wool  impKjrted  from  any  foreign  coun- 
try— Exempt — Law-Ruling  110. 

Scoured,  origin  unknown — Not  exempt — 
Bureau 

Tags  of  domestic  wool  and  mohair  (matted 
and  ragged  locks  as  shorn) — Exempt — - 
Bureau 

Waste  (carded,  spun,  woven,  or  knitted  >  — 
Not  exempt — Law-Ruling  110. 

Yarn — Not  exempt — Law 
Wreaths,  see  Forest  products 
Worms,    blood    (cultivated    in    a      farming" 

type  operation  in  marshy  soil) — Exempt — 

Bureau, 
Worms,  sea,   live    (gathered   from   mud  fla'.. 

for  use  as  bait)— Exempt — Bureau. 
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Yeast,  brewers'  residual,  or  "bottom  yeast" 
(substance  which  settles  to  bottom  of  vat 
during  fermentation  of  beer  or  liquors)  — 

Not  exempt  -Bureau 
2(X)  animals — Not  exem.pt — Law. 

Case  List  of  AoxiNisrTATnrx  Ruling  No.  119 

Case 
No. 

1  Cossitt    Motor    Express    Inc. — Powdered 

Milk  and  Casein,  96  M.C  C.  557. 

2  Sturgeon  and  Meeker.  Extension — Wheat 

Bran,  84  M  C  C    655. 

3  Mchesoii.r  &  SF  Ry.  Co.,  Petition— 103 

M  C  C    364, 
i     Refrigerated    Dispatch  Ltd.,   Inc. — Com- 
mon Carrier  .Application.  81  M.C.C  429. 

5  Phillips — Common    Carrier    Application. 

82  M  C  C    528, 

6  Fred    C     Burns.    Extension — Alexandria, 

Va  .  MC-1 11875  Sub  8.  decided  Oct.  27, 
1960  (  not  printed) . 

7  Holt.  Extension — Pilings.  77  M.C.C.   141. 

8  Poole.  Extension — Calcium  Chloride    83 

MCC    522. 

9  Edgar  H    Allen  &  Son,  Inc.,  Extension — 

Old  Bridge,  N  J  .  98  M.C.C.  131. 
;0     Chancey   Bros,  Truck  Line,  Extension — 
Lumber,  73  M.C.C,  85, 

11  Determination   of   Commodity   Status — 

Petition,  113  M.C.C.  6. 

12  Everett — Investigation  of  Operation,  88 

MCC    784. 

13  Millers    Motor   Freight,   Inc.,   MC-41916 

Sub    26.    decided    June   20,    1962    (not 
printed) 

14  Maxwell     Co,     Extension — Cherries     in 

Brine,  100  MCC    10 

15  Holland    High  way    Express,    Inc.,   Exten- 

sion— Plantains.  86  MCC,  93. 

16  Producers    Transport,    Inc.    Extension — 

Soya  Bean  Husks.  103  M.C.C.  691. 

17  Kiriner — Common  Carrier  Application,  99 

M  C.C   748 

18  Seashore   Food   Products,   Inc — Declara- 

tory Order,  95  MCC.  546. 

19  Petition     for     Declaratory     Order — Wild 

Bird.^ed.  110  MCC.  406. 

20  Acme  Carriers,  Inc  ,  Common  Carrier  .'Ap- 

plication. 74  M.C.C.  797. 

21  Hadder  Trucking  Co.,  Inc..  Elxtenslon — 

Commodities  in  Brine,  79  M.C.C.  449. 

22  Frozen    C.x)ked    Vegetables — Status,    81 

MCC   649. 

23  Petition  of   Ida-Cal  Freight  Lines,   Inc  , 

MC-C-3557,  Order  of  August  29,   1962 
(not  printed? 

24  Hughes — ■Grandfather"   Application,   89 

MCC    471,  484-486. 

25  Hennlngsen    Foods,    Inc,    Petition,    106 

MCC    286. 

26  Exempt  Status  of  Precooked  and  Cooked 

Poultry— Petition.  113  M.C.C.  225. 

27  Labertew    Trucking,    Inc.,    Extension — 

Poultry  OfTal.  96  M.C.C.  370. 

(sealI  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.7a-7046  Piled  5-9-72:8:45  am] 


FOURTH   SECTION   APPLICATION   FOR 
RELIEF 

May  5,  1972. 
ProtesU'i  to  the  graniir.g  of  an  applica- 
tion must  be  prepared  in  accordance 
with  Rule  1100  40  of  the  General  Rules 
of  Practice  49  CFR  U00  40'  and  fUed 
wiUun  15  day.';  from  ihe  date  of  publica- 
tion of  thi.s  notice  in  the  Federal 
Register 

Lonc-and-Short  Haul 
PS.A,  No    42419 — General  commodities 
between  ports  in  Japan  and  Korea  and 


rail  stations  and  water  carrier  terminals 
on  the  U.S.  Atlantic  and  gulf  seaboard. 
Filed  by  Showa  Shipping  Co.,  Ltd.  iNo. 
1 1 ,  for  itself  and  interested  rail  carriers. 
Rates  on  general  commodities,  between 
ports  In  Japan  aind  Korea,  on  the  one 
hand,  and  rail  stations  and  water  carrier 
terminals  on  the  U.S.  Atlantic  and  gulf 
seaboard,  on  the  other. 

Grounds  for  relief — Water  competi- 
tion. 

Tariffs— The  rates  as  to  which  relief  i.s 
requested  are  to  be  published,  filed  and 
become  eflfective  in  the  above  referred  to 
tarilTs  as  soon  as  they  are  compiled  and 
completed. 

By  the  Commission. 

[seal]  Robert  L.  Oswald. 

Secretary. 
IFR  Doc.72-7116  Filed  5  9  72:8  51   ami 


[Ex  Parte  265] 

INCREASED   FREIGHT   RATES,    1970 
ApplicaHon  for  Relief 

It  appearing,  that  pursuant  to  the  pro- 
visions of  the  report  and  order  of  the 
Commission  entered  March  4,  1971  (339 
ICC  1251,  the  carrier  listed  below  has 
petitioned  the  Commission  for  relief 
from  the  provisions  of  the  order  in  Ex 
Parte  No.  265,  entered  on  March  4,  1971 
'  339  ICC  125,  p.  307  > ,  requiring  the  filing 
With  the  Commission  of  quarterly  re- 
ports on  or  before  July  1,  October  1. 
Januarj'  1.  and  April  1  of  each  year,  de- 
scribing its  actions  to  correct  service 
deficiencies  set  forth  in  the  aforesaid 
report  of  the  Commission; 
Peoria  and  Pekln  Union  Railway  Co. 

It  further  appearing,  that  the  record 
in  these  proceedings  and  the  quarterly 
reports  submitted  by  this  petitioner  in 
response  to  the  order  of  the  Commission 
disclose  that  its  operations  have  a  sig- 
nificant effect  on  the  overall  standards 
of  service  given  to  shippers  by  the  rail- 
roads as  a  whole;  that  the  petition  states 
no  errors  of  fact  or  law  warranting  the 
relief  sought;  and  for  good  cause 
appearing: 

It  is  ordered,  That  the  petition  be,  and 
it  is  hereby,  denied. 

Dated  at  Washington,  D.C.,  this  27th 
day  of  April  1972. 

By  the  Commission.  Commissioner 
Walrath. 

[seal]  Robert  L   Oswald. 

Secretary. 
[FR   Doc.72-7119  Filed  5  9-72:8:51  ami 


[Ex  Parte  265] 

INCREASED    FREIGHT   RATES,    1970 

Applications  for  Relief 

It  appearing,  that  pursusint  to  the 
provisions  of  the  report  and  order  of  the 
Commission  entered  March  4,  1971  (339 
ICC  125),  the  parties  to  .these  proceed- 
ings listed  herein  have  severally  peti- 
tioned the  Commission  for  relief  from 
the  provisions  of  the  order  in  Ex  Parte 
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No.  265,  entered  on  March  4,  1971  (339 
ICC  125  p.  307) ,  requiring  the  filing  with 
the  Commission  of  quarterly  reports  on 
or  before  July  1,  October  1,  January  1, 
and  April  1  of  each  year,  describing  their 
actions  to  correct  service  deficiencies  set 
forth  in  the  aforesaid  report  of  the  Com- 
mission; 

It  further  appearing,  that  the  record  in 
these  proceedings  and  the  quarterly  re- 
ports submitted  by  these  petitioners  in 
response  to  the  order  of  the  Commission 
disclose  that  the  operations  of  the  car- 
riers listed  herein  do  not  have  a  signifi- 
cant effect  on  the  overall  standards  of 
service  given  to  shippers  by  the  railroads 
as  a  whole: 


De  Queen  and  Eastern  Railroad  Co. 
Hampton  &  BranchvUIe  Railroad  Co 
Oregon,  Pacific  and  Eastern  Railway  Co 
Port  Townsend  Railroad,  R.  S.  Pox.  Owner 
Texas.  Oklahoma  &  Eastern  Railroad  Co 
The  Wlnfteld  Railroad  Co. 

It  is  ordered,  That  the  parties  named 
herein  be,  and  they  are  hereby,  relieved 
of  filing  with  the  Commission  quarterly 
reports  of  their  actions  to  correct  service 
deficiencies. 

Dated  at  Washington.  DC  .  this  27th 
day  of  April  1972. 

By  the  Commission,  Commissioner 
Walrath. 

[SEAL]  Robert  L   Oswald, 

Secretary 
|FR  Doc.72-7120  Piled  5-9-72:8  51    ami 


(Sec.  5a  Application  No.  34    (Amdt.  No.  4)  | 

MIDDLEWEST  MOTOR   FREIGHT 

BUREAU 

Application  for  Approval  of 
Amendment  to  Agreement 

Decision  and  order.  At  a  session  of  the 
Interstate  Commerce  Commission  Re- 
view Board  No.  4.  held  at  its  office  in 
Washington,  DC.  on  the  24th  day  of 
April  1972. 

It  appearing,  that  the  Commission  in 
its  report  of  January  14,  1957,  299  I.C.C. 
773.  modified  the  prior  findings  of  divi- 
sion 2,  297  I.C.C.  659,  and  approved  the 
agreement  filed  in  the  above-entitled 
proceeding  subject  to  certain  terms  and 
conditions,  under  section  5a  of  the  Inter- 
state Commerce  Act,  and  that,  upon  sub- 
mittal of  a  revised  agreement  by  appli- 
cants in  conformity  with  the  conclusions 
expressed  in  said  report,  an  order  was 
entered  on  September  10,  1957.  approv- 
ing the  revised  agreement,  and  that  fur- 
ther amendments  to  the  agreement  were 
approved  by  orders  of  September  21 
1962,  February  4.  1964,  and  February  15' 
1967; 

It  further  appearing,  that  by  applica- 
tion filed  October  2,  1970,  the  motor  car- 
rier parties  to  the  amended  agreement 
seek  approval  of  additional  amendments 
thereto  which  would  (1)  expand  the  ter- 
ritorial scope  of  the  member  carrier  rate- 
making  and  tariff  publishing  functions  to 
encompass  southwestern  territory,  (2) 
require  auditing  of  the  Bureau  books  of 
account  by  certified  public  accountants. 
'3 1  amend  section  26.2  governing  the  in- 


dependent action  procedure,  and  (i) 
make  other  incidental  changes  made  nec- 
essary by  the  foregoing  changes  in  <  1  > 
above. 

It  further  appearing,  that  by  a  report 
and  recommended  order  served  July  15. 
1971,  the  hearing  examiner  found  that 
approval  of  the  proposed  amendments 
described  in  d).  i2),  and  (4i  of  the 
preceding  appearing  paragraph  was  not 
prohibited  by  paragraphs  « 4  • .  151.  or 
(6)  of  section  5a  of  the  act,  and  that 
by  reason  of  furtherance  of  the  na- 
tional transportation  policy,  the  relief 
provided  in  paragraph  ( 9  1  of  .section  5a 
should  apply  with  respect  to  the  making 
and  carrying  out  of  the  agreement  as  so 
further  amended,  but  that  approval  of 
the  proposed  amendment  of  section  26.2 
of  the  agreement  described  in  1  3  i  of  the 
pi-eceding  appearing  paragraph  was  pro- 
hibited by  paragraph  161  of  section  5a 
of  the  £w:t; 

It  further  appearing,  that  the  pro- 
testants  filed  exceptions  to  that  portion 
of  the  examiner's  report  and  recom- 
mended order  that  would  approve  the 
proposed  expanded  member  carrier  rate- 
making  and  tariff  publLshing  function.s 
embracing  southwestern  territorv  lo 
which  applicants  replied: 

It  further  appearing,  that  section  5a 
of  the  act  concerns  only  an  agi-eement 
between  and  among  common  carriers 
relating  to  the  organization  and  proce- 
dures for  the  joint  consideration,  initi- 
ation, or  establishment  of  rates,  rules, 
and  related  materials,  and  that  said  sec- 
tion 5a  does  not  encompass  matters  as 
raised  by  the  protestants  concerning  the 
lawfulness  of  future  rate  structures 
wliich  may  be  collectively  processed  and 
ultimately  adopted  by  the  applicant  car- 
riers pursuant  to  the  approved  agree- 
ment procedures,  since  these  matters  are 
governed  by  other  section.s  of  the  act 
'  Ahnapee  &  W  Rv.  Co.  v  Akron  &  B  B  R 
Co.,  300  I.C.C.  73,  75-76)  ; 

And  it  further  appearing,  that  the  ex- 
ceptions do  not  show  any  material  error.s 
in  the  examiner's  statement  and  evalua- 
tion of  the  facts,  his  conclusions  of  law 
or  findings,  nor  do  they  raise  any  mat- 
ters of  fact  or  law  not  adequately  con- 
sidered and  properly  disposed  of  bv  the 
examiner  in  his  report,  and  are  not  of 
such  a  nature  as  to  require  the  issuance 
of  a  report  by  the  Board  discussing  the 
evidence  and  arguments  advanced  in  th** 
light  of  such  exceptions: 

Wherefore,  and  good  cause  appearing 
therefor: 

We  find,  that  the  evidence  coivsixJered 
in  the  light  of  the  exceptions  and  the 
reply  thereto  does  not  warrant  a  result 
different  from  that  reached  by  the  ex- 
aminer, and  that,  except  as  "indicated 
hereinafter,  the  statement  of  facts,  con- 
clusions, and  findings  of  the  examiner, 
being  proper  and  correct  in  all  material 
respects,  should  be,  and  they  are  hereby, 
affirmed  and  adopted  as  our  own  with  the 
modifications  noted  in  the  next  para- 
graph ; 

It  is  ordered.  That  in  adopting  the  ex- 
aminer's report  as  our  own,  the  follow- 
ing typographical  error  and  omission  be 
corrected,  to  wit:  On  page  2,  paragraph 
2.  line  10  of  the  examiners  report  the 
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date  'March  10,  1967"  be  and  it  is 
hereby  changed  to  read  '  Februarv  15 
1967":  that  page  2,  paragraph  3,  subpar- 
agraph 1,  line  1,  be  and  it  is  hereby 
changed  by  the  insertion  of  the  phra.se 
"ratemakmg  and"  between  the  words 
•interstate  tariff' ; 

It  IS  further  ordered.  That  except  as 
to  the  proposed  revision  of  section  26  2  of 
the  agreement  procedures,  the  amend- 
ments to  the  agreement  projx)sed  heren 
be,  and  they  are  hereby,  apr^rosed 

It  IS  further  ordered.  That  the  pro- 
posed amendment  of  secUon  26  2  of  the 
agreement  governing  independent  ac- 
tion procedure,  be.  and  It  is  hereby 
denied 

It  us  further  ordered  Tiiat  this  order 
shall  take  effect  and  be  m  force  on  and 
after  35  days  from  the  service  of  thi.^  de- 
CLSion  arid  order:  subject  to  such  terms 
and  conditions  or  reeulation.'.  a.v  mav 
hereafter  be  prescribed 

And  It  is  further  ordered.  Tliat  the  ap- 
phcant^  herein,  within  three  (3i  months 
from  the  date  of  .senice  of  this  order 
lurnLsh  the  Commi.ssion  with  three  Oi' 
copies  of  the  reused  agreement  includ- 
ing the  amendments  thereto  approved 
herein,  for  the  purpcjse  of  providing  the 
Commhssion  with  a  single  document  con- 
taimiig  the  agreement  with  all  revisions 
thereto. 

By    the    Commission.    Review    Board 

riO.  4 , 

I  SEAL]  Robert  L.  Oswald, 

Secretary. 
I  PR  Doc.  72-7118  Filed  &-»-72:8  61  am| 


'Notice  13; 

MOTOR   CARRIER  ALTERNATE   ROUTE 
DEVIATION   NOTICES 

May  5    1972 

Tl:ie  following  letter-notices  of  pro- 
posals -except  a.s  otherwi.se  specificaUy 
noted,  each  applicant  sutes  that  there 
w^ill  be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application  ^  to  op- 
erate over  deviation  routes  for  operating 
convenience  only  have  been  filed  with  the 
Interstate  Commerce  Commi.ssion  under 
the  Commi,.ssion's  Revised  I>niation 
Rules-Motor  Carriers  of  Property  1969 
'49  CFR  1042.4(dMn,,  and  '  notirr- 
thereof  io  all  interested  persons  is  herebv 
given  as  provided  m  such  rule*^  •4C)  CVR 
I042.4idMii,  ,.  '»y<.i-K 

Protests  against  the  use  of  anv  pro- 
!X)sed  deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commisison  in  the  manner  and 
form  pro\-ided  in  such  rules  49  CFR 
1042  4(dMl2.  )  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  withii,  30 
days  from  the  date  of  publication 

Successively  filed  letter -notices  of  the 
same  carrier  under  the  Commission  s  Re- 
vised Deviation  Rules-Motor  Carriers  of 
Property.  1969.  will  be  numbered  con- 
secutively for  convenience  in  identifica- 


■  Members  Bro»-n  Rock  and  F;tzPatrlck 
'Board  Member  PltsPatnck  uot  participat- 
ing!. ' 
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tion  and  protests,  if  any,  should  refer  to 
such  letter-notices  by  number. 

Motor  Carritrs  or  Property 

No.  MC-52110  (Deviation  No.  9\ 
BRADY  MOTORFRATE.  INC.,  2150 
Grand  Avenue.  Des  Moines.  lA  50312. 
filed  April  18.  1972.  Carrier's  representa- 
tive: Jerome  P.  Marks,  same  address  as 
applicant.  Carrier  proposes  to  operate  as 
a  common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  excep- 
tions, over  a  deviation  route  as  follows: 
From  Pittsburgh,  Pa.,  over  U.S.  Highway 
19  'an  access  road)  to  junction  Inter- 
state Highway  70,  thence  over  Interstate 
Highway  70  to  Kansas  City,  Mo.,  and 
return  over  the  same  route,  for  operating 
convenience  only.  The  notice  mdicates 
that  the  earner  is  presently  authorized  to 
transport  the  same  commodities,  over 
pertinent  service  routes  as  follows :  ( 1 1 
From  Pittsburgh,  Pa.,  over  U.S.  Highway 
30  to  Mansfield,  Ohio,  thence  over  US 
Highway  30-N  to  Delphos,  Ohio,  thence 
over  U.S.  Highway  30  to  D>'er.  Ind.. 
thence  over  Alternate  U.S.  Highway  30 
to  Chicago,  111.,  <2i  from  St.  Louis,  Mo., 
over  U.S.  Highway  66  to  Chicago,  HI., 
'3i  from  Omaha.  Nebr..  over  U.S.  High- 
way 6  to  Council  Bluffs,  Iowa,  thence  over 
Iowa  Highway  375  to  junction  Iowa 
Highway  92.  thence  over  Iowa  Highway  92 
to  junction  U.S.  Highwav  59.  thence  over 
US.  Highway  59  to  Tarkio.  Mo.  thence 
over  U.S.  Highway  136  to  Man-'ville.  Mo., 
thence  over  U.S.  Highway  71  to  St 
Joseph,  Mo.,  thence  over  US.  Highway 
36  to  Sprmgfield,  111.,  and  '4)  from  Des 
Moines,  Iowa,  over  Iowa  Highway  90  to 
junction  Interstate  Highway  35.  thence 
over  Interstate  Highway  35  to  junction 
U.S.  Highway  34,  thence  over  US.  High- 
way 34  to  Osceola,  Iowa,  thence  over  US 
Highway  69  to  Kansas  City,  Mo  ,  and 
return  over  the  same  routes. 

No.  MC-52110  (Deviation  No.  10. 
BRADY  MOTORFRATE,  INC,  2150 
Grand  Avenue.  Des  Moines,  LA  50312. 
filed  April  21.  1972.  Carrier's  representa- 
tive: Jerome  P.  Marks,  same  address  as 
applicant.  Carrier  proposes  to  operate  as 
a  covxmon  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  excep- 
tions, over  a  deviation  route  as  follows: 
Prom  Pittsburgh.  Pa.,  over  U.S.  Highway 
19  <  an  access  road)  to  junction  Interstate 
Highway  70,  thence  over  Interstate  High- 
way 70  to  Indianapolis,  Ind..  thence  over 
Interstate  Highway  74  to  junction  Inter- 
state Highway  80  east  of  Moline.  m., 
thence  over  Interstate  Highway  80  to  Des 
Moines,  and  return  over  the  same  route, 
for  operating  convenience  only.  The 
notice  indicates  that  the  carrier  is  pres- 
ently authorized  to  transport  the  same 
commodities,  over  pertinent  service 
routes  as  follows;  il)  From  Pittsburgh, 
Pa.,  over  US.  Highway  30  to  Mansfield. 
Ohio,  thence  over  U.S.  Highway  30-N  to 
Delpbos,  Ohio,  thence  over  US.  Highway 
30  to  Dyer.  Ind..  thence  over  Alternate 
US.  Hi^way  30  to  Chicago.  111.,  and  i2) 
from  Chicago.  111.,  over  US.  Highway  34 
to  junction  US.  Highway  30,  thence  over 
U.S.  Highway  30  to  jtmction  Iowa  High- 
way 330  (formerly  Iowa  Highway  64). 
thence  over  Iowa  Highway  330  to  Des 
Moines,  Iowa,  thence  over  US.  Highway 
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6  to  Omaha,  Nebr.,  and  return  over  the 
same  routes. 

No.  MC-52110  'Deviation  No.  ID, 
BRADY  MO'rORFR/\TE.  INC.  2150 
Grand  Avenue,  Des  Moines,  lA  50312. 
filed  April  21,  1972.  Carriers  representa- 
tive: Jerome  F  Marks,  same  address  as 
applicant.  Carrier  proposed  to  operate  as 
a  common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  excep- 
tions, over  a  deviation  route  as  follows: 
From  Pitt^sburgh,  Pa  .  over  U.S.  High- 
way 19  -an  access  road'  to  junction  In- 
terstate Highway  70,  thence  over  Inter- 
state Highway  70  to  Indianapolis,  Ind., 
thence  over  Interstate  Highway  65  to 
junction  Interstate  Highway  90,  thence 
over  Interstate  Highway  90  to  junction 
Interstate  Highway  94,  thence  over  In- 
terstate Highway  94  to  junction  Inter- 
state Highway  294.  thence  over  Interstate 
Highway  294  to  junction  Interstate 
Highway  90,  thence  over  Interstate  High- 
way 90  to  junction  Interstate  Highway 
94.  thence  over  Interstate  Highway  94  to 
St.  Paul.  Minn.,  and  return  over  the 
same  route,  for  operating  convenience 
only.  The  notice  indicates  that  the  car- 
rier is  presently  authorized  to  transport 
the  same  commodities,  over  pertinent 
service  routes  as  follows:  (1)  From 
Pitusburgh,  Pa.,  over  U.S.  Highway  30  to 
Mansfield,  Ohio,  thence  over  US.  High- 
way 30-N  to  Delphos,  Ohio,  thence  over 
U.S  Highway  30  to  Dyer,  Ind.,  thence 
over  Alternate  US  Highway  30  to  Chi- 
cago, m..  and  '2^  from  St.  Paul.  Minn., 
over  Interstate  Highway  94  to  junction 
U.S.  Highway  12.  thence  over  U.S.  High- 
way 12,  to  junction  Interstate  Highway 
90,  thence  over  Interstate  Highway  90  to 
junction  US.  Highway  41,  thence  over 
U.S.  Highway  41  to  junction  U.S.  High- 
way 52,  thence  over  US.  Highway  52  to 
Cincirmatl,  Ohio,  and  return  over  the 
same  routes. 

By  the  Commission. 

tsEAt]  Robert  L.  Oswald. 

Secretary. 

[FR  DOC.72-7H1  Piled  5-9-72;8;50  am] 


[Notice  14) 

MOTOR   CARRIER   ALTERNATE  ROUTE 
DEVIATION   NOnCES 

May  5,  1972. 

The  following  letter-notices  of  pro- 
posals (except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  tlie  quality 
of  the  human  environment  resulting 
from  approval  of  it^  application* ,  to  op- 
erate over  deviation  routes  for  operating 
convenience  only  have  been  filed  with  the 
Interstate  Commerce  Commission  under 
the  Comniission's  Revised  Deviation 
Rules- Motor  Camers  of  Passengers,  1969 
(49  CFR  1042.2  ch9j)  and  notice 
thereof  to  all  interested  persons  is 
hereby  given  as  provided  in  such  rules 
I  49  CFR  1042  2fcif9>). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herem  described 
may  be  filed  with  the  Interstate  Com- 
merce Commi^on  In  the  manner  and 
form  provided  in   such   rules   (49  CFR 


1042.2(c)(9))  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within  30 
days  from  the  date  of  pubhcation. 

Successively  flJed  letter-notices  of  the 
same  carrier  under  the  Commission's  Re- 
vised Deviation  Rules-Motor  Carriers  of 
Property,  1969,  will  be  numbered  ccaise- 
cutively  for  convenience  in  identification 
and  protests,  if  any,  should  refer  to  such 
letter-notices  by  number. 

Motor  Carriers  or  Passengers 

No.  MC  114271  (Deviation  No.  10 >, 
CONTINENTAL  CRESCENT  LINES, 
INC.,  Post  Office  Box  8435,  Jackson,  MS 
39204,  filed  April  12,  1972.  Carrier  pro- 
poses to  operate  as  a  common  carrier,  by 
motor  vehicle,  of  passengers  and 
their  baggage,  and  express  and  news- 
papers in  the  same  vehicle  with 
passengers,  over  deviation  routes  as 
follows:  (1)  From  Nashville,  Tenn., 
over  Interstate  Highway  65  to  Birming- 
ham, Ala.,  with  the  following  access 
routes:  (a)  from  Lewisburg.  Tenn., 
over  Alternate  U.S.  Highway  31  to  junc- 
tion Interstate  Highway  65  (about  11 
miles  northeast  of  Pulaski,  Tenn.>,  (b) 
from  Lewisburg.  Tenn.,  over  Tennessee 
Highway  50-A  to  junction  Interstate 
Highway  65,  (O  from  Lewisburg.  Term., 
over  Tennessee  Highway  50  to  junction 
Interstate  Highway  65,  'd)  from  junction 
Interstate  Highway  65  and  Tennessee 
Highway  7  (near  Elkton.  Tenn.',  over 
Tennessee  Highway  7  to  the  Termessee- 
Alabama  State  line,  thence  over  Alabama 
Highway  53  to  Huntsville,  Ala.,  and  (e) 
from  Huntsville,  Ala.,  over  Alternate  US, 
Highway  72  to  junction  Interstate  High- 
way 65,  (2)  from  Nashville,  Tenn.,  over 
Interstate  Highway  65  to  junction  U.S. 
Highway  31  near  Warrior.  Ala.,  thence 
over  U.S.  Highway  31  to  Birmingham, 
Ala.,  with  the  same  access  routes  as  de- 
scribed in  (1)  above.  (3>  from  Cleveland, 
Ala.,  over  Alabama  Highway  79  to  Plnson, 
Ala.,  and  (4)  from  Birmingham,  Ala.,  over 
Interstate  Highway  59  to  Junction  Inter- 
state Highway  24,  thence  over  Interstate 
Highway  24  to  Chattanooga.  Tenn.,  and 
retiuTi  over  the  same  routes,  for  operating 
convenience  only.  The  notice  Indicates 
that  the  carrier  is  presently  authorized  to 
transport  passengers  and  the  same  prop- 
erty, over  pertinent  service  routes  as  fol- 
lows: (1)  Prom  Nashville,  Tenn.,  over 
Alternate  US.  Highway  31  to  Lewisburg. 
Term.,  thence  over  U.S,  Highway  431  to 
Payettevllle.  Tenn..  thence  over  US. 
Highway  231  to  Huntsville.  Ala.,  thence 
over  US.  Highway  231  to  Oneonta,  Ala., 
thence  over  Alabama  Highway  75  to  Bir- 
mingham. Ala.,  and  (2)  from  Birming- 
ham, Ala.,  over  Alabama  Highway  75  to 
the  Alabama-Georgia  State  line,  thence 
over  Georgia  Highway  301  to  jimction 
Georgia  Highway  143.  thence  over 
Georgia  Highway  143  to  junction  US. 
Highway  11.  thence  over  U.S.  Highway 
11  to  Chattanooga,  Tenn,  and  return 
over  the  same  routes. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(PR  Doc.72-7112  Filed  5-»-73;8:50  am] 
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(Notice  36] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN   OTHER    PROCEDURES 

May  5.  1972. 

The  following  publications '  are  gov- 
erned by  the  new  Special  Rule  1.247  of 
the  Commission's  rules  of  practice,  pub- 
lished in  the  Federal  Register,  issue  of 
December  3,  1963,  which  became  effective 
January  1,  1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  Include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to  the 
Commission.  Authority  which  ultimately 
may  be  granted  as  a  result  of  the  appli- 
cations here  noticed  will  not  necessarily 
reflect  the  phraseology  set  forth  In  the 
application  as  filed,  but  also  will  elimi- 
nate any  restrictions  which  are  not  ac- 
ceptable to  the  Commission. 

Applications  Assigned  for  Oral  Hearing 

motor  carriers  of  property 

NOTICE    or    FILING    OF    PETITION 

No.  MC  107299  ( Notice  of  Filing  of  Peti- 
tion for  Modification  of  Authority),  filed 
March  15,  1972.  published  in  the  Federal 
Register  of  April  19,  1972,  and  repub- 
lished  to   reflect  hearing   information. 
Petitioner:  ROBERTS  CARTAGE  COM- 
FAKY,  3200  South  Archer  Avenue,  Chi- 
cago, IL  60603.  Petitioner's  representa- 
tive: Edward  G.  Bazelon,  39  South  La 
Salle   Street,   Chicago,   IL   60603.   Peti- 
tioner states  it  is  a  motor  rommon  car- 
rier of  specialized  commodities  author- 
ized to  operate  in  Interstate  commerce 
pursuant  to  authority  issued  to  it  by  the 
Interstate    Commerce    Commission    in 
Docket  No,  MC  107299  on  October  26, 
1949.  The  specific  authority  which  peti- 
tioner seeks  to  have  modified  by  this 
petition  presently  reads  as  follows:  "Ir- 
regular routes:    Store,  restaurant,  and 
bar  fixtures  and   equipment,  uncrated, 
between  Chicago,  m.,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States.  Store  fixtures,  from  Chicago,  ni., 
to  pointB  in  Illinois,  Wisconsin,  Minne- 
sota. Iowa,  Nebraska,  Missouri,  Indiana, 
Michigan.  Ohio,  Pennsylvania,  New  York, 
West    Virginia,    Tennessee,    and    Ken- 
tucky."  By  the   instant   petition,   peti- 
tioner requests  that  the  foregoing  com- 
modity descriptions  be  modified  so  as 
also  to  permit  the  transportation  of  store, 
restaurant,  and  bar  fixtures  and  equip- 
ment when  moving  as  displays  or  dis- 
play materials  to  and  from  conventions, 
shows,  expositions,  and  similar  gather- 
ings for  exhibition  purposes.  Note:  Peti- 
tioner has  also  stated  that  It  has  poid- 
ing  before  the  Commission  In  Docket  No, 
107299  (Sub-No,  8),  an  application  see- 
ing authority  to  transport  exhibits,  ex- 
hibit  materials,    displays,    and   display 
materials,  between  Chicago,  Hi.,  on  the 

■  Except  M  otherwise  speclflcally  noted, 
each  applicant  (on  appUcatlona  filed  after 
Mar.  37,  1973)  states  that  there  wUl  be  no 
significant  effort  on  the  quality  of  the  human 
environmental  resulting  from  approval  of  Its 
application. 
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one  hand.  and.  on  the  other,  points  in 
the  United  States;  and  that  the  modifi- 
cation sought  in   the  Instant  petition 
either  be  granted  on  the  basis  of  the 
evidence  It  has  submitted  herewith  or.  if 
the  Commission  deems  an  oral  hearing 
to  be  necessary,  that  It  be  consolidated 
with  its  application  in  No.  MC  107299 
(Sub-No.  8).  Petitioner  states  that  the 
said  application  In  MC  107299  (Sub-No. 
8),  is  now  B&t  for  hearing  on  May  15. 
1972.  In  Chicago.  HI.  Hearing:  May  15, 
1972,  at  Room  1086A,  Everett  McKlnley 
Dirksen  Building.   219  South  Dearborn 
Street,  Chicago,  EL. 

No.  MC  121687  (Republication!,  filed 
October  4,  1971,  published  in  the  Federal 
Register,  issue  of  October  20,  1971,  under 
State  Docket  No.  02904,  and  republished 
under  No.  MC  121687,  this  issue.  Appli- 
cant:  KELLERS  FREIGHT  LINE,  2270 
McKinnon  Avenue,  San  Francisco,  CA 
94104.  AppUcant's  representative:   Mar- 
shaU   G.   Berol,    100   Bush   Street,   San 
Francisco,   CA   94104.   An  order   of   the 
Commission,    Operating   Rights    Board, 
dated    March     14,     1972,     and     served 
April  10,  1972,  finds  that  applicant,  in 
accordance  with  the  requirements  of  sec- 
tion 206(a>(6)   of  the  Interstate  Com- 
merce Act,  as  amended,  and  the  Commis- 
sion's rules  and  regulations  promulgated 
thereunder,   has   made   timely   apphca- 
tion  for  a  certificate  of  registration  as 
evidence  of  the  right  to  conduct  oper- 
ations. In  Interstate  or  foreign  commerce, 
within  limits  which  do  not  exceed  the 
scope  of  the  Intrastate   operations  for 
which  applicant  holds  a  State  certificate 
as  a  common  carrier  by  motor  vehicle, 
solely  within  a  single  State,  as  set  forth 
in  the  appendix  hereto:  that  applicant 
h&s  been  issued  a  State  certificate  of  pub- 
lic convenience  and  necessity  authoriz- 
ing the  motor  carrier  operations  in  in- 
trastate commerce  described  in  the  ap- 
pendix  hereto;   that  interested   parties 
withdrew   their   opposition    during    the 
State  Commission  proceeding:  that  the 
certificate  Issued  by  the  State  Commis- 
sion satisfies  the  provisions  of  section  206 
(a)(6)   of  the  Act;  and  that  applicant 
has  otherwise  met  the  requirements  for  a 
certificate  of  registration  contained   in 
section  206(a)  (6)  of  the  Act;  that  a  cer- 
tificate of  registration  shall  be  issued  to 
applicant,  unless  otherwise  ordered,  as 
evidence  of  a  right  to  engage  in  opera- 
tions in  Interstate  or  foreign  commerce, 
as  a  common  carrier,  by  motor  vehicle! 
transporting  the  commodities  from,  to! 
or  between  the  points,  over  the  routes, 
or  within  the  territory,  and  in  the  man- 
ner described  in  the  appendix  hereto,  and 
subject  to  such  additional-  and  further 
conditions  as  may  be  necessary  to  give 
effect  to  the  provisions  of  section  206 
(a)  (6)  of  the  Interstate  Commerce  Act, 
as  amended.  That  since  it  is  possible  that 
other  parties  who  have  relied  upon  the 
notice  in  the  Pideral  Register  of  the 
application  as  originally  published  may 
have  an  interest  in  and  would  be  prej- 
udiced by  the  lack  of  proper  notice  of  the 
grant  of  authority  without  the  requested 
limitation    set    forth    in    the    appendix 
hereto,  a  notice  of  the  authority  actually 
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granted  will  be  published  in  the  Federal 
Register  and  issuance  of  the  certificate 
of  registration  in  this  proceeding  will  be 
withheld  for  a  period  of  30  days  from 
the  date  of  such  pubhcation.  during 
which  period  any  proper  party  in  Inter- 
est may  file  an  appropriate  petition  for 
leave  to  intervene  in  the  proceeding  set- 
ting forth  in  detail  the  precise  manner 
in  which  it  has  been  prejudiced 

APPfKDIX 

Description    of    the    tranBportatlon    service 
authorized  to  be  conducted  solely  within  the 
State  ol  Oallfomia,  In  intrastate  commerce, 
as  a  common  cEUTier  by  motor  vehicle    pur- 
suant,   to    certificate    of    public    convenience 
and  necessity  granted  by  Decision  No    79746 
dated  February  23.  1972.  issued  by  the  Public 
Utilities   Commission   of   the   Stale   of    Cali- 
fornia:   Part    I   •    •    •   general    commodliie* 
( 1 )  Between  all  polnt«  and  places  in  the  San 
Francisco- East  Bay  Cartage  Zone  as  described 
m  Part  ri  attached  hereto;    (2|    between  all 
pointfi  and  places  on  and  within  lo  miles  of 
the   follownp   routes:    lai    US    Highway    101 
between  Santa  Rosa  and  San  Jose    inclusive 
(b)    State   Highway    17    between   San   Rafae: 
and     Los    Oatos.     Inclusive;     ic,     Interstate 
Highway  80  between  San  Francisco  and  Val- 
lejo.  lnclu.slve,    idi    U.S    Highwav  50  betweer, 
Hayward  and  Llvermore.  inclusive     lei  State 
Highway   12   between   Santa  Roea  and   junc- 
tion  with   State   Highway   29,    inclusive     (f) 
State  Highway  4  between  Pinole  and  Antioch 
inclusive;     (g)     State    Highway    24    between 
Oakland   and  junction   with  State  Htghwa> 
4,  inclusive:    (h)   Interstate  Highway  680  be- 
tween Vallejo  and  Warm  Springs,  inclusive 
(1)    State   Highway   29   between   Vallejo   and 
Napa,    inclusive     Restriction      Commoduiet, 
when   transported   in  cargo  oontainerR  shai: 
be   transported   only   over   Routes    (2b)    and 
(2b)    above,  and   between   poinu   and   places 
within   10  miles  of  said  routee    In  perform- 
ing the  service  herein  authorized,  applicant 
may  make  use  of  any  and  all  8treet.s,  roads 
highways,  and  bridges  necessary  or  conven- 
ient for  the  performance  of  said  service   Ap- 
plicant shall  not  transport  any  shlpmenu  of 
( 1 1    Used    household    goods    and    personal 
eflects   not   packed   in   accordance    with   the 
crated    property    requirements    set    forth    in 
Item  No   6  of  Minimum  Rate  Tariff  4-B.   i2i 
automobiles,  trucks,  and  btiaee,  viz    New  and 
used,  finished  or  unfinished  passenger  auto- 
mobiles     (including      Jeeps),      ambulances, 
hearses,  and  tails:  freight  automobiles,  auto- 
mobile chassis,   trucks,   truck   chassis,   truck 
trailers,  truck  and  trailers  combined,   buses 
and  bus  chaasls:    (3)   commodities  requiring 
the  use  of  special  refrigeration  or  tempera- 
ture control  In  specially  designed  and  con- 
structed   refrigerator   equipment;     i4i    live- 
stock,   viz      Barrows,    boars,    bulls,    butcher 
hogs,  calves,  cattle,  cows,  dairy  cattle    ewes 
feeder  pigs,  gilta,  go*U,  heifers,  hogs    kids 
lambe,  oxen,  pigs,  rams  (bucks) ,  sheep,  sheep 
camp   outfits,   sows,   ateers,   stags    swine     or 
wethers;   (6)   liquids,  compressed  gases   com- 
modities In  semlplastlc  form  and  comm<xll- 
tiee  in  suspension  In  liquids  In  bulk,  in  tank 
trucks,  tank  trailers,  tank  semitrailers,  or  a 
comblnaUon  of  such  highway  vehicles,      61 
commodltiee   when   transported    m    bulk    in 
dump  trucks  or  In  hopper-type  trucks     (7) 
oommodltles  when  tran^)orted  in  motor  ve- 
hicles equipped  for  mechanical  mixing  tran- 
sit;   (8)    logs;    (9)    articles  erf   extraordmarv 
value   Part  U    San  Francisco-East  B*^  Cart- 
age Zone  includes  the  area  embraced  by  :hp 
foUowlng  botmdary:  Beginning  at  the  pom; 
where  the  8«n  Francl»co-8an  Mateo  County 
boundary    line    meete    the    Pacific    Ocean'; 
thence  easterly  along  said  boundary  line  to 
Lake    Merced    Boulevard;    thence    southerly 
along    said    Lake     Merced     Boulevard     and 
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Lynnewoxl  Drive  to  South  Mayfalr  Avenue; 
thence  westerly  along  said  South  M»>-filr 
Avenue  to  Crestwood  Drive;  thenoe  southerly 
along  Creatwood  Drive  to  3  uthga'e  Avenue; 
thence  westerly  along  Southgate  Avenue  to 
Maddux  Drive. 

Thence  southerly  and  easterly  along  Mad- 
cl.;x  Drive  to  a  point  I  n-.lle  west  of  Highway 
US  101:  thence  southeasterly  alcng  an 
Imaginary  line  1  mile  west  of  and  paralleling 
Highway  US.  101  (El  Camlno  Real)  to  ita 
intersection  with  the  sijutheriy  boundary 
;ine  of  the  city  c>f  San  Mateo;  thence  north- 
easterly, northwesterly,  northerly.  Eind  east- 
erly along  said  southerly  boundary  to  Bay- 
shore  Highway  (US.  101  Bypasei;  thence 
.eaving  said  boundary  line  and  continuing 
easterly  along  the  projection  of  last  said 
course  to  its  mtersectlcn  with  Belmont  (or 
Angeloi  Creek,  thence  n:rtheasterly  along 
Belmont  (or  Aageloi  Creek  to  Seal  Creek. 
thence  westerly  and  northerly  to  a  point  1 
.Tiile  south  of  Toll  Bridge  Road;  thence  east- 
erly along  an  imaginary  line  1  mile  southerly 
and  paralleling  Toll  Bridge  Road  and  San 
Mateo  Bridge  and  Mount  Eden  Road  to  Its 
intersection  with  State  Sign  Route  17; 
thence  continuing  easterly  and  northeasterly 
along  an  Imaginary  line  1  mile  south  and 
southeasterly  of  and  paralleling  Mount  Eden 
Road  and  JaclLson  Road  to  Its  Intersection 
with  an  Imaginary  line  1  mile  easterly  of 
and  paralleling  State  Sign  Route  9;  thence 
northerly  along  said  Ima^.nary  line  1  mile 
esuterly  of  and  paralleling  State  Sign  Route 
9  to  Its  intersection  with  B  Street.  Haywood: 
thence  easterly  and  northerly  along  B  Street 
to  Center  Street;  thence  ncrtherly  along 
Center  Street  to  Castro  Valley  Boulevard; 
thence  westerly  along  Castro  Valley  Boule- 
vard to  Redwood  Road,  thence  northerly 
along  Redwood  Road  to  William  Street; 
thence  westerly  along  WiUlam  Street  and 
168th  Avenue  to  PoothUl  Boulevard:  north- 
westerly along  PoothlU  Boulevard  to  the 
southerly  boundary  line  of  the  city  of  Oak- 
land, thence  easterly  and  northerly  along 
the  Oakland  boundary  line  to  Its  Intersection 
with  the  Alameda- Contra  Costa  County 
boundary  line: 

Thence  northwesterly  Bdcng  last  said  line 
to  Its  Intersection  vvlth  Arlington  Avenue 
(Berkeley):  thence  northwesterly  alcng  Ar- 
lington Avenue  to  a  point  1  mile  northeast- 
erly of  San  Pablo  Avenue  (Highway  VS.  40) : 
thence  northwesterly  along  an  imaginary 
line  1  mile  easterly  of  and  paralleling  San 
Pablo  Avenue  (Highway  US.  40)  to  its  Inter- 
section with  Cotinty  Road  20  (Contra  Coerta 
County) ;  thence  westerly  sUong  County  Road 
20  to  Broadway  Avenue  i  also  known  as  Bal- 
boa Road ) :  thence  northerly  along  Broadway 
Avenue  (also  known  as  Balboa  Road)  to 
Highway  US.  40;  thence  northerly  along 
Highway  US.  40  to  River*  Street;  thence 
westerly  along  Rivers  Street  to  1 1th  Street; 
thence  northerly  along  Uth  Street  to  Johns 
Avenue;  thence  westerly  along  Johns  Avenue 
to  Collins  Avenue;  thence  northerly  along 
Collins  Avenue  to  Morton  Avenue;  thence 
westerly  along  Morton  Avenue  to  the  South- 
ern Pacific  Co.  right  of  way  and  continuing 
westerly  along  the  prolongation  of  Morton 
Avenue  to  the  shoreline  of  San  Pablo  Bay; 
thence  southerly  and  westerly  along  the 
shoreline  and  waterfront  of  San  Pablo  Bay 
to  Point  San  Pablo:  tbence  southerly  along 
an  imaginary  line  from  Point  San  Pablo  to 
the  San  Pranclsco  Waterfront  at  tbe  foot  of 
Market  Street:  thence  westerly  along  said 
waterfront  and  shoreline  to  the  Pacific 
Ocean,  thence  southerly  along  the  shoreline 
of  the  Pacific  Ocean  to  the  point  of 
beginning 

Applications  Undeb  Sections 
5ANs210a(b) 

The   following  applications   are   gov- 
erned by  the  Interstate  Commerce  Com- 


NOTICES 

mission's  special  rules  governing  notice 

of  filing  of  applications  by  motor  car- 
riers of  property  or  passengers  under 
sections  S'a'  and  210a' b>  of  the  Inter- 
state Commerce  Act  and  certain  other 
proceedings  with  respect  thereto  <49 
CFR  l.?40>. 

MOTOR    CARRIERS    OF    PROPERTY 

No  MC-F-11528.  Authority  sought  for 
control  by  RYDER  SYSTEM,  INC.,  a 
noncarrier.  2701  South  Bayshore  Drive. 
Miami,  Fla.  33133.  of  RPD.  Inc  .  also  of 
Miami,  Fla  33133,  and  for  acquisition 
by  JAMES  A  RYDER,  RALPH  B. 
RYDER.  JAR  CORPORATION,  TEM- 
CO  INDUSTRIES.  INC  .  and  RIDER, 
INC.,  and  in  turn  by  RONALD  N. 
REEDY,  all  of  Miami,  Fla.  33133,  of  con- 
trol of  RPD,  INC  ,  through  the  acquisi- 
tion by  RYDER  SYSTEM,  INC. 
Applicants'  attorneys:  David  G.  Mac- 
donald.  Suite  502,  Solar  BuUdmg,  1000 
16th  Street  NW  ,  Washington,  DC  20036, 
and  Roderick  C  Dickinson,  2701  South 
Bayshore  Drive  Miami,  FT.  33133.  Op- 
erating right,-,  sought  to  be  controlled: 
Transferor  presently  holds  authority 
under  Docket  No.  MC-136051  TA.  with 
corresponding  permanent  in  No.  MC- 
136051  Sub-1,  pendmg  as  a  contract  car- 
rier over  irregular  routes,  motor  vehicle 
parts,  component,s.  supplies,  materials, 
advertusing  materials  and  equipment, 
materials  and  supplies  utilized  in  the 
manufacture  thereof,  for  the  account 
of  General  Motors  Parts  Division,  Oen- 
eral  Motors  Corp,,  between  points  In  a 
defined  area  of  Florida  and  points  in  a 
defined  area  of  Georgia.  RYDER  SYS- 
TEMS, INC  ,  holds  no  authority  from 
this  Commission.  However,  it  is  affth- 
ated  with  'D  COMPLETE  AUTO 
TRANSIT,  INC..  18544  West  Eight  Mile 
Road,  Southfleld,  MI  48075.  and  (2) 
M.  it  G.  CONVOY,  INC  ,  Post  Office  Box 
104,  590  Elk  Street,  Buffalo,  NY  14210, 
(1>  which  is  authorized  to  operate  as  a 
confrac£  carrier  in  all  of  the  States  in 
the  United  States  (except  Alaska  and 
Hawaii ) ,  and  ( 2 )  which  15  authorized 
to  operate  as  a  common  carrier,  in  all 
of  the  States  in  the  United  States  i  ex- 
cept Alaska  and  Hawaii  > .  Application 
has  not  been  filed  for  temporary  author- 
ity under  section  210a(b'. 

No.  MC-F-11529.  Authority  sought  for 
control  by  REFRIGERATED  POODS, 
INC.,  3200  Blake  Street,  Post  OfBce  Box 
1018,  Denver.  CO  80201,  of  KODIAK  RE- 
FRIGERATED LINES.  INC,  4510  Seville 
Avenue,  'Vemon,  CA  90058,  £ind  for  ac- 
quisition by  MELBURNE  SMOOKLER 
AND  RALPH  LEMBERG,  both  of  3200 
Blake  Street.  Denver,  CO  80205,  of  con- 
trol of  KODIAK  REFRIGERATED 
LINES,  INC.,  through  the  acquisition  by 
REFRIGERATED  POODS,  INC.  Appli- 
cants' attorney:  John  H.  Lewis,  The  1650 
Grant  Street  Building,  Denver,  CO 
80203  Operating  rights  sought  to  be  con- 
trolled :  Cheese,  dry  dietary  mix.  and  des- 
sert preparations,  as  a  common  carrier 
over  irregular  routes,  from  Stillwater 
and  Wanamingo.  Minn.,  to  points  in  Arl- 
zonsi.  California,  Colorado,  Montana, 
and  New  Mexico,  butter,  from  Stillwater, 
WanamingOj   Ogiivie   and   Minneapolis. 


Minn  .  to  points  in  Arizona,  California, 
Colorado,  Montana,  and  New  Mexico, 
from  Watkins,  Minn.,  to  points  in  Ari- 
zona, California,  Colorado.  Idaho,  Mon- 
tana, Nevada,  New  Mexico,  Oregon,  Utah, 
Washington,  apd  Wyoming  with  restric- 
tions; potodered  milk  when  moving  in 
the  same  vehicle  and  at  the  same  time 
with  a  commodity  subject  to  economic 
regulation  imder  the  Interstate  Com- 
merce Act,  from  points  in  Minnesota, 
and  certain  specified  points  in  Wiscon- 
sin, to  points  in  Arizona.  California. 
Colorado,  Montana,  and  New  Mexico, 
from  Bongards,  Mirm.,  and  points  in 
Minnesota  and  Wisconsin  within  100 
miles  of  Bongards,  to  points  in  Idaho, 
Nevada,  Oregon,  Utah,  Washington,  and 
Wyoming;  cheese,  powdered  whey,  dry 
buttermilk,  and  bakery  mix,  from  Bon- 
gards, Minn.,  to  points  in  Arizona.  Cali- 
fornia. Colorado,  Idaho,  Montana,  Ne- 
vada, New  Mexico.  Oregon.  Utah.  Wash- 
ington, and  Wyoming;  dry  buttermilk, 
from  points  in  Minnesota  and  Wiscon- 
sin within  100  miles  of  Bongards.  Minn., 
to  points  in  Arizona,  California,  Colo- 
rado, Idaho,  Montana,  Nevada.  New  Mex- 
ico, Oregon,  Utah.  Washington,  and 
Wyoming:  cheese,  condensed  whey,  and 
dried  whey,  from  Watkins,  Minn.,  to 
points  in  Arizona.  California,  Colorado, 
Idaho,  Montana,  Nevada,  New  Mexico, 
Oregon.  Utah,  Washington,  and  Wyo- 
ming; canned  goods  In  mixed  loads  with 
frozen  foods  or  agricultural  commodities 
as  defined  in  section  203(b)(6)  of  the 
Act,  as  amended;  and 

Frozen  foods  in  mixed  loads  with 
canned  goods  or  agricultural  commodi- 
ties as  defined  in  section  203(b)(6)  of 
the  Act.  as  amended,  from  points  in  Cali- 
fornia to  points  in  Alabama,  Arkansas, 
Colorado,  Florida,  Georgia,  Iowa,  Kam- 
sas,  Kentucky,  Louisiana,  Minnesota, 
Mississippi,  Missouri.  Nebraska,  North 
Dakota.  Oklahoma,  South  Dakota.  Ten- 
nessee, Wisconsin,  and  Wyoming;  agri- 
cultural commodities  as  deiSned  in  sec- 
tion 203(b)(6)  of  the  Act,  as  amended 
when  transported  at  the  same  time  and 
in  the  same  vehicle  with  canned  goods 
or  frozen  goods  (authorized  in  the  com- 
modity description  next  above),  from 
points  in  Arizona  and  California,  to 
points  in  Alabama.  Arkansas.  Colorado. 
Florida,  Georgia,  Iowa.  Kansas.  Ken- 
tucky. Louisiana,  Minnesota,  Mississippi, 
Missoufi.  Nebraska,  North  Dakota.  Okla- 
homa. South  Dakota,  Tennessee,  Wiscon- 
sin, and  Wyoming;  canned  food,  canned 
aniTnal  food,  and  advertisiTtg  material, 
from  Slloam  Springs  and  Gentry,  Ark., 
the  plantsite  and  facilities  of  Allen  Can- 
ning Co.,  Inc..  located  approximately  10 
miles  northeast  of  Siloam  Springs.  Ark., 
and  Proctor  and  Kansas,  Okla.,  to  points 
in  Arizona,  California,  Oregon,  and 
Washington;  canned  goods,  from  points 
In  California,  to  points  In  Alabama,  Ar- 
kansas, Colorado.  Florida.  Georgia,  Iowa. 
Kansas,  Kentucky,  Louisiana,  Minne- 
sota, Mississippi,  Missouri.  Nebraska, 
North  Dakota.  Oklahoma.  South  Da- 
kota. Tennessee.  Wisconsin,  and  Wyo- 
ming, from  the  idantsite  of  Bryan  Bros. 
Packing  Co.,  located  near  West  Point, 
Miss,,  to  points  in  Washington,  Oregon, 
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California,  Nevada,  Arizona,  Utah,  and 
Colorado,  and  points  in  that  ptixt  of 
Kansas  on  and  west  of  UJ3.  Hl^rhway  75. 
REFRIGERATED  POODS,  INC.,  Is  au- 
thorized to  operate  as  a  contract  carrier 
in  Arizona.  Calif omia,  Colorado,  Ne- 
vada, New  Mexico,  Nebraska,  Montana, 
Idaho,  Oregon,  Texas,  Utah,  Washington, 
and  Wyoming.  Application  has  been  filed 
for  temporary  authority  under  section 
210a(b). 

No.    MC-F-11531.    Authority    sought 
for     control     by     CALHOUN     LEMON 
CHARLES   F.    COOPER,    RICHARD   L 
FEW,    AND    CHARLES    J.    PREZIOSO, 
noncarriers  of  Post  Office  Box  4255,  Park 
Place  (301  Hammet  Street).  Greenville, 
SC  29608,  of  COOPER  MOTOR  LINES, 
INC..  also  of  Greenville,  S.C.  29608.  Ap- 
plicants' attorney:   Daniel  B.  Johnson, 
716  Perpetual  Building,   1111  E  Street, 
NW.,  Washington.  DC  20004.  Operating 
rights  sought  to  be  controlled:  General 
commodities,    excepting   among    others, 
classes  A  and  B  explosives,  household 
goods   and   commodities   In   bulk,   as   a 
common  carrier,  from  points  in  South 
Carolina  to  certain  specified  points  in 
■Virginia,    Washington.    D.C.,   Baltimore 
and  Cumberland,  Md..  Wilmington  and 
Cheswold.  Del.,  Philadelphia,  Biglerville, 
and   York,   Pa.,   Camden  and  Trenton, 
N.J.,  New  York,  N.Y.,  and  points  in  New 
Jersey  and  New  York  within  25  miles  of 
New  York,  NY.,  from  the  above-specified 
destination   points   to   certain   specified 
points  in  North  Carolina,  and  points  in 
South   Carolina,   between   Philadelphia, 
Pa.,  on  the  one  hand,  and,  on  the  other, 
Bristol.  Pa.,  and  points  In  Philadelphia 
County.  Pa.,  between  Philadelphia,  Pa., 
on  the  one  hand,  and,  on  the  other,  points 
in  Pennsylvania  on  and  south  of  U.S. 
Highway  30  within  25  miles  of  Phila- 
delphia, between  points  in  Philadelphia, 
Pa.;    loool   impwrted   from   any   fordgn 
country,  wool  tops  and  noils,  and  wool 
waste  (carded  spun,  woven,  or  knitted), 
from  Charleston,  S.C,  and  Lodl,  Pater- 
son,  and  Roselle  Park.  N.J..  to  Aberdeen, 
Columbus,     and    Rutherfordton.     N.C; 
cellulose  acetate,  in  bulk,  from  Cel  River' 
S.C.    to    Beividere    and    Newark,    NJ 
CALHOUN      LEMON,      CHARLES      P 
COOPER,     RICHARD     L.    FEW,    AND 
CHARLES  J.  PREZIOSO  holds  no  au- 
thority from  this  Commission.  However, 
they  are  affiliated  with  (1)  SOUTHERN 
BULK  HAULERS.  INC.,  Post  Office  Box 
278,  Harleyville,  SC  29448.  and  (2)  THE 
GEO.  A.  RHEMAN  CO..  INC.,  385  Barn- 
well Street,  Charleston,  SC  29812.  which 
are  authorized  to  operate  as  common  car" 
riers  in  (1)  Georgia.  North  Carolina,  and 
South  Carolina:  and  (2)  Alabama,  Flor- 
ida, Georgia,  Kentucky,  North  Carolina, 
South  Carolina,  Tennessee,  and  Virginia. 
Application  has  not  been  filed  for  tem- 
porary authority  under  section  210a(b). 
Note:   Motion  of  applicants  to  dismiss 
application  filed  concurrently  herewith. 


NOTICES 

PREZGHT,  INCORPORATED.  1053  East 
Fifth  Avenue,  Columbus.  OH  43203,  and 
for  acquisition  by  HAROLD  L.  HOLMES 
ARTHUR  C.  LITTON  II,  and  ARTHUR 
C  MENNE,  all  of  Cincinnati,  Ohio  45241, 
of  control  of  such  rights  and  property 
through  the  transaction.  Applicants'  at- 
torneys:   Jack   B.   Jossebon,   700   Atlas 
Bank  Building,  Cincinnati,  Ohio  45202, 
•ind  George  D.  Massar,  311  East  Broad 
Street,  CJoIumbus,  OH  43215.  Operating 
rights    sought    to    be    controlled    and 
merged:    General    commodities,    except 
those  of  imusual  value,  and  except  live- 
stock,   dangerous    explosives,    alcoholic 
liquors,  commodities  in  bulk,  commodities 
requiring  special  equipment,  and  those 
injurious  to  other  lading,  as  a  common 
carrier,  over  regular  routes,  between  Chi- 
cago, m.,  and  Columbus.  Ohio,  between 
Zariesville  and  Columbus.  Ohio,  serving 
all  intermediate  points,  and  over  certain 
alternate    routes    for    operating    con- 
venience only,  between  Springfield,  Ohio, 
on  the  one  hand.  and.  on  the  other.  Lima. 
C>hio,  between  Springfield,  Ohio,  on  the 
one  hand.  and.  on  the  other,  junction 
Ohio  Highway  70  and  Upper  VaUey  Pike, 
between  Chicago,  m.,  and  junction  U.s! 
Highways  41  and  6  are  Indiana  Highway 
152,    serving    no    intermediate    points; 
service  is  also  authorized  in  the  trans- 
portation of  various  specified  commodi- 
ties over  Irregular  routes,  tram  the  off- 
route  points  of  JoUet,  Elgin.  Lockport 
and    Aurora,    m.,    and    Mount    Gilead' 
Mount  Vemon.  Delaware,  Marion.  New- 
ark. Roseville,  Zanesville,  South  Zanes- 
ville,  Crooksvllle,  Chillicothe,  Circleville 
Lancaster,   Blacklick    (Taylor   Station)' 
and  Baltimore,  Ohio,  with  restriction,  to 
points   on   the   above-described   regular 
routes.  THE  O.  K.  TRUCKING  COM- 
PANY, is  authorized  to  operate  as  a 
common  carrier  in  Ohio.  West  Virginia 
Indiana,   Kentucky,  Illinois,   and   Wis- 
consin. Application  has  not  been  filed  for 
temporary     authority     under     secUon 

By  the  Commission. 

^SEAL]  Robert  L.  Oswald, 

Secretary. 
iFBDoc.73-7113  Piled  5-9-72:8:51  am] 


No.  MC-F-11532.  Authority  sought  for 
control  and  merger  by  THE  O  K 
TRUC^KING  COMPANY.  3000  East 
Crescaitvllle  Road.  Cincinnati,  OH  45241, 
of  the  operating  rights  and  property  of 
COLUMBUS   AND   CHICAGO    MOTOR 


[Notice  67] 

MOTOR   CARRIER   BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the  Mo- 
tor Carrier  Board  of  the  Commission 
pursuant  to  sections  212<'b) .  206(ai  211 
312(b),  and  410(g)  of  the  Interstate 
Conmierce  Act,  and  rules  and  regula- 
tions prescribed  thereunder  (49  CFR 
Part  1132).  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  fUed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  envlromnent 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commission's 
special  rules  of  practice  any  Interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the 


94.31 

date  of  publication  of  this  notice.  Pur- 
suant to  section  17(8)  of  the  Interstate 
Commerce  Act.  the  filing  of  such  a  peti- 
tion will  postpone  the  effective  date  of 
the  order  in  that  proceeding  pending  its 
disposition.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-PC-73589.  By  order  of  April  26, 
1972,  the  Motor  Carrier  Board  approved 
the  transfer  to  Victor  Leasing  Co  ,  a 
corporation,  doing  business  as  Westlund 
Trucking  Co.,  Bakersfield.  CaUf.,  of  the 
operating  rights  in  permit  No  MC- 
128448  (Sub-No.  1)  issued  September  24 
1968.  to  C  C  Westlund.  doing  business  as 
Westlimd  Trucking  Co.,  Olldale,  Calif., 
authorizing  the  transportation  of  iron 
and  steel  articles  and  fabricated  and 
prefabricated  metal  articles,  from  Port 
Hueneme,  San  Francisco,  Oakland.  Ala- 
meda, and  Stockton,  Calif.,  and  points 
in  the  Los  Angeles.  Calif.,  harbor  com- 
mercial zone,  as  defined  by  the  Com- 
mission, to  Bakersfield,  Calif.,  restricted 
to  the  transportation  of  trafllc  having 
a  prior  movement  by  water.  Donald 
Murchison,  9454  Wilshlre  Boulevard 
Suite  400,  Beveriy  Hills,  CA  90212.  at- 
torney lor  applicants. 

No.  MC-FC-73627.  By  order  of  May  2. 
1972,  the  Motor  Carrier  Board  approved 
the  transfer  to  Ernest  Richardson,  doing 
business  as  Richardson  Brothers,  Bristol, 
Conn.,  of  the  operating  rights  in  certifi- 
cate No.  MC-21603  issued  June  20,  1957, 
to  D'Arcy  Moving  ti  Storage,  Inc.,  Bristol, 
Conn.,  authorizing  the  transportation  of 
household  goods,  between  Bristol.  Coim., 
and  points  within  10  miles  thereof,  on 
the  one  hand,  and,  on  the  other,  points 
In  Maine,  New  Hampshire,  and  Vermont, 
and  between  Bristol.  Conn.,  and  points 
within  10  miles  thereof,  on  the  one  hand, 
and,  on  the  other,  points  In  Massachu- 
setts, Rhode  Island,  and  New  York :  and 
general  commodities,  with  usual  excep- 
tions, from  Bristol  Conn.,  to  points  in 
Connecticut.  Thomas  W.  Murrett,  342 
North  Main  Street.  West  Hartford.  CT 
06117.  attorney  for  applicants. 

[SEAL]  ROBEIT   L.    OSWALD. 

Secretary. 

[PRI>oc.72-7ll4Plled6-9-72;8  51  am] 

[Notice  68] 

MOTOR   CARRIER   TEMPORARY 
AUTHORITY  APPLICATIONS 

Mat  4.  1972. 
The  following  are  notices  of  filing  of 
applications'  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Psj-te  No.  M(^-67  (49  CYR 
Part  1131),  published  In  the  Federal 
Register,  issue  of  April  27,  1965,  effective 
July  1.  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  apphca- 
tlon  must  be  filed  with  the  field  official 


'  Except  as  otherwise  specifically  runted. 
eacb  applicant  states  that  there  will  be  no 
significant  effect  on  the  quaUty  of  the  human 
enrironment  resultlnp  from  approTal  of  its 
application. 
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named  in  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  appli- 
cation is  published  in  the  Federal 
Register.  One  copy  of  such  protests  must 
be  served  on  the  applicant,  or  its  au- 
thorized representative,  if  any.  and  the 
protests  must  certify  that  such  service 
has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such 
Protestant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  six 
copies; 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce  Commis- 
sion. Washington.  DC,  and  also  in  field 
office  to  which  protests  are  to  be  trans- 
mitted. 

Motor  Carriers  of  Property 

No  MC  8472  'Sub-No.  1  TA',  filed 
April  19,  1972.  Applicant.  SOUTH  END 
CARTAGE,  rNC.  4222  South  Knox  Ave- 
nue. Chicago.  IL  60632.  Applicants  rep- 
resentative: Philip  A.  Lee,  110  South 
Dearborn  Street,  Chicago.  IL  60603.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Bananas,  coco- 
nuts, and  pineapples,  from  Chicago,  111  . 
to  points  in  Indiana,  Michigan,  Wiscon- 
sin, Illinois,  Minnesota,  and  Iowa,  re- 
stricted to  transportation  of  traffic 
moving  in  chassis  mounted  containers 
and  restncted  to  transportation  having 
immediate,  prior,  or  subsequent  move- 
ment by  rail,  and  return  empty  con- 
tainers, for  180-days.  Supporting  ship- 
per: Chiquita  Brands,  Inc.,  1250  Broad- 
way, New  York,  NY  10001  Send  protests 
to:  District  Supervisor  Robert  G.  Ander- 
son, Bureau  of  Operations,  Interstate 
Commerce  Commission,  Everett  McKin- 
ley  Dirksen  Building,  219  South  Dear- 
bom  Street.  Room  1086.  Chicago.  IL 
60604. 

No.  MC  28067  •  SUb-No  13  TA'.  filed 
April  24.  1972  AppUcant:  WILLIAMS 
MOTOR  TRANSFER.  INC..  South  Vine 
Street,  Barre,  Vt.  05641  Applicants  rep- 
resentative: John  P.  Monte,  61  Summer 
Street,  Barre,  VT  05641.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes. 
transporting:  *1)  Utility  service  truck 
bodies  and  accessories,  from  Cleveland. 
Ohio,  and  Buffalo,  NY.,  to  Barre,  Vt.; 
(2i  dump  truck  bodies  and  accessories. 
from  Gallon,  Ohio,  to  Barre,  Vt.;  '3> 
aluminum  van  truck  bodies  and  acces- 
sories, from  Buffalo,  NY  .  to  Barre,  Vt  ; 
(4 1  utility  tool  boxes,  from  Buffalo.  N  Y  . 
to  Barre,  Vt.;  and  <5)  axles,  from  Fay- 
ette. Ohio,  to  Bethel.  Vt.,  for  90  days. 
Note;  Applicant  states  that  in  its  veri- 
fied statements  it  will  combine  portions 
of  the  apphed  for  authority  at  Ohio  and 
Buffalo,  NY.,  for  a  through  service  to 
Vermont.  Supporting  shippers:  East- 
field  Trailer  Manufacturing  Co.,  Bethel. 
Vt. ;  Vermont  Truck  Suppliers.  Inc..  540 
North  Main  Street.  Barre,  VT  05641. 
Send  protests  to:  District  Super-visor 
Martin  P.  Monaghan.  Jr..  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations. 52  State  Street,  Room  5,  Mont- 
pelier.  VT  05602. 
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No.  MC  28551  i Sub-No.  2  TA).  filed 
April  20.  1972.  Applicant:  GENERAL 
CARTAGE  CO  .  1511  Pearl  Street.  Wau- 
kesha. WI  53186  Applicant's  representa- 
tive: Robert  M  Kaske.  2017  Wisteria 
Road.  Rockford.  IL  61107  Authority 
sought  to  operate  as  a  common  earner, 
by  motor  vehicle,  over  irregular  routes, 
transporting  General  commodities,  in 
containers,  having  pnor  or  subsequent 
transportation  by  rail  or  water,  between 
Milwaukee.  Wls  .  and  Waukesha.  Wis., 
ramp  of  the  Soo  Line  Railroad,  for  150 
days.  Supporting  shipper:  Soo  Line  Rail- 
road Co  .  Post  Office  Box  333.  Milwaukee. 
WI  53201  <Mr  R.  E.  Burd— Agent' 
Send  protests  to;  District  Supervisor 
Lyle  D  Heifer.  Interstate  Commerce 
Commission,  Bureau  of  Operations.  135 
West  Wells  Street.  Room  807.  Mil- 
waukee. WI  53203. 

No  MC  30383  i  Sub -No  11  TA',  filed 
April  20.  1972.  Applicant:  JOSEPH  F. 
WHELAN  CO.  INC.  439  West  54th 
Street.  New  York.  NY  10019  Applicant's 
representative  Zelby  &  Burstein. 
1  World  Trade  Center.  New  York.  NY 
10048.  .Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Paper, 
paper  products,  and  plastic  bags,  from 
Harnson.  N  J  ,  to  points  in  Sullivan, 
Orange,  and  Rockland  Counties,  NY  : 
Fairfield  and  New  Haven  Counties, 
Conn.,  and  Bucks  County,  Pa.,  for  150 
days.  Supportmg  shipper:  Hudson  Pulp 
&  Paper  Corp.,  477  Madison  Avenue, 
New  York,  NY  10022  Send  protests  to: 
Stephen  P  Tomany.  District  Supervisor. 
Bureau  of  Operations.  Interstate  Com- 
merce Commission.  26  Federal  Plaza. 
New  York,  NY  10007. 

No.  MC  39249  (Sub-No.  13  TAi.  filed 
April  20,  1972  Applicant:  MARTY'S 
EXPRESS.  INC..  2335  East  Wheatsheaf 
Lane.  Philadelphia.  PA  19137  Applicant's 
representative  Ira  G  Megdal.  Suite  501, 
1730  M  Street  NW  .  Washington.  DC 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Alcoholic 
liquors  (except  malt  beverages)  in  con- 
tainers, between  Philadelphia.  Pa.,  and 
Scobeyville.  N  J.  for  180  days.  Support- 
mg shipper:  Hiram  Walker  and  Sons. 
Inc..  Peoria.  111.  Send  protests  to:  District 
Supervisor  F.  W  Doyle,  Bureau  of  Oper- 
ations. Interstate  Commerce  Commis- 
sion. 1518  Walnut  Street,  Room  1600 
Philadelphia  PA  19102 

No.  MC  44639  'Sub-No.  53  TA'.  filed 
April  21.  1972.  Applicant;  L  &  M  EX- 
PRESS CO..  INC  .  220  Ridge  Road,  Lynd- 
hurst,  NJ  07071.  Applicants  representa- 
tive: Herman  B.  J  Weckstem,  60  Park 
Place,  Newark.  NJ  07102.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Wearing  apparel  and  ma- 
terials and  supplies  used  in  the  manu- 
facture of  wearing  apparel,  between 
Martinsburg,  W.  Va..  on  the  one  hand, 
and.  on  the  other.  Whiteford.  Md.,  for 
180  days.  Note;  Applicant  states  it  does 
intend  to  tack  with  existing  authority  at 
Whiteford.  Md.  Supporting  Shipper;  The 
House  of  Perfection,  Inc.,  112  West  34th 


Street.  New  York  City.  NY  10001.  Send 
protests  to:  District  Supervisor  Joel 
Morrows.  Interstate  Commerce  Commis- 
sion. Bureau  of  Operations,  970  Broad 
Street.  Newark,  NJ  07102. 

No.  MC  52921  (Sub-No.  16  TA>,  filed 
April  25.  1972.  Applicant:  RED  BALL. 
INC..  317  East  LiU  iCollins  BuUding^ . 
Post  Office  Box  520.  Sapulpa.  OK  74066 
Applicant's  representative:  Wilbum  L. 
Williamson.  280  National  Foundation 
Life  Building.  3535  Northwest  58th,  Okla- 
homa City,  OK  73112.  Authority  sought 
to  operate  as  a  comm.on  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting;  Vitreous  china  plumbing 
fixtures  and  reinforced  fiberglass  plumb- 
ing fixtures,  from  Hondo  and  Corsicana, 
Tex.,  to  points  in  Arkansas,  Colorado, 
Kansas,  Louisiana,  and  Oklahoma,  for 
180  days.  Supporting  shipper:  Universal 
Rundle  Corp.,  R.  L.  Gardner,  traffic 
manager.  217  North  Mill  Street.  Post  Of- 
fice Box  960.  New  Castle.  PA  16103.  Send 
protests  to:  C.  L.  Phillips,  District  Super- 
visor. Interstate  Commerce  Commission. 
Bureau  of  Operations,  Room  240,  Old 
Post  Office  Building,  215  Northwest 
Third,  Oklahoma  City,  OK  73102. 

No.  MC  69116  (Sub-No.  144  TA) ,  filed 
April  20,  1972.  Applicant:  SPECTOR 
FREIGHT  SYSTEM.  INC..  205  West 
Wacker  Drive,  Chicago.  IL  60606.  AppU- 
cant's  representative:  J.  S.  Ruscetta 
•  same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Urethane  and  ur ethane 
products,  urethane  roofing  and  insula- 
tion, and  materials  used  in  the  installa- 
tion thereof  (except  commodities  in 
bulk ) .  from  the  plantsite  of  the  Philip 
Carey  Co..  division  of  Panacon  Corp.. 
Elizabeth  town.  Ky..  to  points  in  the 
United  States  in  and  east  of  Montana. 
Wyoming,  Colorado,  and  New  Mexico,  for 
180  days.  Supporting  shipper;  Panacon 
Corp..  320  South  Wayne  Avenue,  Cincin- 
nati, OH  45215.  Send  protests  to;  District 
Supervisor  Richard  O.  Chandler.  Bureau 
of  Operations.  Interstate  Commerce 
Commission,  Everett  McKinley  Dirksen 
Building,  219  South  Dearborn  Street, 
Room  1086.  Chicago,  IL  60604. 

No,  MC  103051  (Sub-No.  251  TA-. 
filed  April  21,  1972.  Applicant:  FLEET 
TRANSPORT.  COMPANY,  INC.,  934  44th 
Avenue  North,  Post  Office  Box  90408, 
Nashville,  TN  37209.  Applicant's  repre- 
sentative; William  G.  North  (same  ad- 
dress as  applicant).  Authority  sought  to 
operate  as  a  com.mon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; Furfural,  in  bulk,  in  tank  vehicles, 
from  Belle  Glade.  Fla.,  to  Miami.  Fla..  for 
180  days.  Supporting  shipper:  The 
Quaker  Oats  Co..  Merchandise  Mart 
Plaza,  Chicago.  111.  60654.  Send  protests 
to:  Joe  J.  Tate.  District  Supervisor.  Bu- 
reau of  Operations.  Interstate  Commerce 
Commission.  803  1808  West  End  Build- 
ing. Nashville.  Tenn.  37203. 

No.  MC  103993  (Sub-No.  709  TA'. 
fUed  April  25.  1972.  Applicant;  MORGAN 
DRIVE  AWAY,  INC..  2800  West  Lexing- 
ton Avenue,  Elkhart,  IN  46514,  Apph- 
cant's  representative;   Ralph  H.  Miller 
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(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Trailers,  designed  to  be 
drawn  by  passenger  automobiles,  in  ini- 
tial movements,  from  points  in  Christian 
County,  Ky.,  to  points  in  Alabama.  Ar- 
kansas, Georgia,  Illinois.  Indiana,  Ken- 
tucky. Mississippi,  Missouri.  North  Caro- 
lina. Ohio,  Tennessee.  Virginia,  and  West 
Virginia,  for  180  days.  Supporting  ship- 
per :  Kaufman  and  Broad  Home  Systems, 
Inc..  10801  National  Boulevard.  Los  An- 
geles. CA.  Send  protests  to:  District  Su- 
pervisor J.  H.  Gray,  Interstate  Commerce 
Commission.  Bureau  of  Operations, 
Room  204,  345  West  Wayne  Street.  Fort 
Wayne,  IN  46204. 

No.  MC  106398  (Sub-No.  600  TA),  filed 
April  25.  1972.  Applicant;  NATIONAL 
TRAILER  CONVOY.  INC.,  1925  National 
Plaza,  Box  51096,  Dawson  Station,  Tulsa. 
OK  74151.  Applicant's  representative:  Ir- 
vin  Tull  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Trailers,  designed 
to  be  drawn  by  passenger  automobiles, 
in  initial  movements,  from  the  plantsite 
of  Kaufman  &  Broad  Home  Systems.  Inc.. 
three-fourths  of  a  mile  from  the  city 
limits  of  Hopkinsville,  Ky,,  to  points  in 
Illinois,  Indiana,  Kentucky.  Mississippi, 
Missouri,  and  Teimessee.  for  180  days. 
Supporting  shipper :  Kaufman  and  Broad 
Home  Systems.  Inc.,  10801  National  Bou- 
levard, Fifth  Floor,  Los  Angeles,  CA 
90064.  Send  protests  to:  C,  L.  Phillips. 
District  Supervisor,  Interstate  Com- 
Commissiaon  OOinO 
merce  Commission,  Bureau  of  Opera- 
tions, Room  240,  Old  Post  Office  Building, 
215  Northwest  Third,  Oklahoma  City, 
OK   73102. 

No.  MC  107544  'Sub-No.  108  TA),  filed 
April  21,  1972.  Applicant:  LEMMON 
TRANSPORT  COMPANY,  INCORPO- 
RATED, Post  Office  Box  580,  Marion,  VA 
24354.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lime  and 
limestone  products,  in  bulk,  from  the  fa- 
cilities of  James  River  Limestone  Co, 
in  Botetourt  County.  Va..  to  points  in 
North  Carolina,  for  180  days.  Supporting 
shipper:  James  River  Limestone  Co..  Inc.. 
Buchanan.  Va.  Send  protests  to:  Clatin 
M.  Harmon.  District  Supervisor,  Bureau 
of  Operations.  Interstate  Commerce 
Commission,  215  Campbell  Avenue  SW 
Roanoke,  VA  24011, 

No,  MC  113751  (Sub-No.  14  TA),  filed 
April  18.  1972.  Applicant:  HAROLD  F. 
DUSHEK.  INC.,  10th  and  Columbia 
Streets,  Waupaca,  Wis.  54981.  Applicant's 
representative;  Edward  Solie.  Executive 
Building,  Suite  100.  4513  Vernon  Boule- 
vard. Madison,  WI  53705.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Charcoal  and  charcoal  bri- 
quettes, fireplace  logs  and  wood  chips, 
vermiculite  lighter  fluid  and  accessories, 
used  in  outdoor  cooking,  in  mixed  IocmIs 
with  charcoal  and  charcoal  briquettes 
and  fireplace  logs,  (a)  from  the  plantsite 
of  Chuckwagon  Charcoal  Co,,  at  Redwood 
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Falls,  Minn.,  to  points  in  Colorado,  Illi- 
nois, Indiana.  Iowa,  Kansas,  Kentucky, 
Michigan,  Missouri,  Nebraska,  North 
Dakota,  Ohio,  South  Dakota,  and  Wis- 
consin, and  (b)  from  the  plantsite  of 
Husky  Industries.  Inc..  at  Waupaca,  Wis., 
to  points  in  Pennsylvania,  for  180  days. 
Supporting  shipper;  Husky  Industries, 
Inc,  4040  East  Louisiana  Avenue,  Denver, 
CO  80222  (Harvey  E.  Webb.  Manager, 
Supply.  Distribution,  and  Purchasing), 
Send  protests  to:  District  Supervisor 
Lyle  D.  Heifer,  Interstate  Commerce 
Commission.  Bureau  of  OF>erations.  135 
West  Wells  Street,  Room  807.  Milwaukee, 
WI  53203. 

No.  MC  115841  (Sub-No.  430  TA' .  filed 
April  21,  1972.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION, 
INC.,  1215  Bankhead  Highway  West, 
Birmingham,  AL  35204.  Mailing;  Post 
Office  Box  168.  Concord,  TN  37720.  Appli- 
cant's representative:  Roger  M.  Shaner 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicles,  over  irregular  routes, 
transporting:  Cheese,  in  mechanically  re- 
frigerated equipment,  from  Franklin  ton. 
La.,  to  points  in  Alabama,  Arkansas,  Colo- 
rado, Connecticut,  Delaware,  Florida. 
Georgia,  Illinois,  Indiana,  Kentucky. 
Louisiana.  Maryland.  Massachusetts. 
Michigan.  Missouri,  New  Jersey,  New 
York,  Nebraska,  North  Carolina,  Penn- 
sylvania, Rhode  Island,  South  Carolina, 
Tennessee,  Virginia,  Texas,  Mississippi, 
Ohio,  West  Virginia,  and  the  District  of 
Columbia,  for  180  days.  Supporting  ship- 
per: Leprino  Cheese  Co.,  1830  West  38th 
Avenue,  Denver,  CO  80211.  Send  pro- 
tests to;  Clifford  W.  White.  District  Su- 
pervisor. Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  Room  814, 
2121  Building,  Birmingham,  Ala.  35203. 

No.  MC  115904  (Sub-No.  25  TA).  filed 
April  21.  1972.  Applicant;  LOmS 
GROVER.  1710  West  Broadway.  Idaho 
Falls.  ID  83401,  Applicants  representa- 
tive: Irene  Warr.  419  Judge  Building. 
Salt  Lake  City.  Utah  84111.  Authority 
sought  to  operate  eis  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Gypsum,  gypsum  products, 
and .  building  materials,  and  materials 
and  supplies,  used  in  the  manufacture, 
installation,  or  distribution  thereof,  from 
Sigurd,  Utah,  to  points  in  Fremont. 
Lincoln.  Sublette.  Sweetwater.  Teton,  and 
Uintah  County.  Wyo.,  for  180  days.  Note; 
Applicant  states  it  does  not  intend  to 
tack  authority  here  applied  for,  or  to 
interline.  Supporting  shipper;  United 
States  Gypsum  Co..  101  South  Wacker 
Drive.  Chicago,  IL  60606.  Send  protests 
to:  C.  W.  Campbell.  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations.  550  West  Fort  Street, 
Box  07,  Boise,  ID  83702. 

No.  MC  118803  (Sub-No.  6  TA).  filed 
April  18.  1972,  Applicant;  ATLANTIC 
TRUCK  LINES,  INC.,  140  Market  Street. 
Paterson,  NJ  07505.  Applicant's  repre- 
sentative: Priest  It  Carson.  71-23  Austin 
Street,  Forest  Hills.  NY.  Authority  sought 
to  operate  as  a  contract  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting:     (a)      Manufactured     roofing. 
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ceiling,  wall,  and  floor  components; 
roofing,  ceiling,  vxill,  and  floor  coi>erings, 
materials,  accessories,  and  supplies: 
working  tools  'Other  than  power '  and 
related  hand  tools  and  uxrking  supplies: 
manufactured  ventilating,  air  condition- 
ing and  heating  components  and  parts, 
plumbing  goods  and  supplies  and  orna- 
mental building  elements,  accessoues 
and  materials  and  related  components, 
all  the  above  made  of  metal,  plastic, 
synthetics,  china,  earthenware,  rubber, 
or  wood;  metal,  plastic,  or  synthetic 
sheets,  coils,  tubing,  wire.  bars,  forglngs. 
castings,  and  extrusions,  from  tlie  ware- 
house and  plantsites  of  L  Bieler  &  Sons. 
Inc..  National  Elbow  and  Fittmg  Corp  . 
Bieler  International  Corp.,  Southern 
Diversified  Industries.  Inc  .  Southern 
Tile  Supply  Corp..  Bieler  National  In- 
dustries. Inc  .  and  Sevojno-Bieler  Trad- 
ing Co.  of  Hauppauge,  Suffolk  County. 
NY..  Miami.  Fla..  Houston,  Tex  .  Los 
Angeles.  Calif,  Chicago,  111,  and  from 
such  other  warehouse,  piers,  and  plant- 
sites  of  the  contracting  shippers  and 
suppliers  l(X'ated  at  points  in  the  United 
States  I  except  Alaska  and  Hawaii ' ,  to 
points  in  the  United  States  'except 
Alaska  and  Hawaii' ,  returned  shipments 
of  the  commodities  specified  above,  from 
points  in  the  United  States  'except 
Alaska  and  Hawaii  i  to  the  warehouses 
and  plantsites  of  L.  Bieler  &  Sons,  Inc.. 
National  Elbow  and  Pitting  Corp.. 
Bieler  International  Corp.,  Southern 
Diversified  Industries,  Inc.  Southern 
Tile  Supply  Corp  .  Bieler  National  In- 
dustries, Inc..  and  Sevojno-Bieler  Trad- 
ing Co..  at  Hauppauge,  Suffolk  County. 
N.Y„  Miami,  Fla.,  Houston,  Tex  Los 
Angeles,  Calif,,  Chicago,  El.,  and  such 
other  warehouse";  and  to  the  suppliers 
warehouses,  piers,  and  plantsites  located 
at  points  in  the  United  State,-;  'except 
Alaska  and  Hawaii '  : 

'b'  Rau'  materials,  and  related  prod- 
ucts, and  supplies,  used  m  the  manu- 
facturing, fabricating,  distribution,  and 
sales  of  the  commodities  listed  m  (a) 
above,  by  L.  Bieler  &  Sons,  Inc  .  Na- 
tional Elbow  and  Fitting  Corp  ,  Bieler 
International  Corp  ,  Southern  Diversi- 
fied Industries,  Inc..  Southern  Tile  Sup- 
ply Corp,  Bieler  National  Industries. 
Inc.,  and  Sevojno-Bieler  Trading  Co 
from  points  in  the  United  States  'ex- 
cept Alaska  and  Hawaii  i .  to  the  ware- 
houses and  plantsites  of  L.  Bieler  tt  Sons, 
Inc.,  National  Elbow  and  Fitting  Corp., 
Bieler  International  Corp.,  Southern 
Diversified,  Inc  ,  Southern  Tile  Supply 
Corp.,  Bieler  National  Industries,  Inc  . 
and  Sevojno-Bieler  Trading  Co  at  Haup- 
pauge. Suffolk  County,  NY.,  Miami.  Fla 
Houston,  Tex..  Los  Angeles,  Calif.,  and 
Chicago,  HI  ,  and  such  other  warehouses 
and  to  the  warehouses,  piers,  and  plant- 
sites  of  the  suppliers;  and  ic  commod- 
ities named  in  (a)  and  'b'  above  cover- 
ing balance  of  operations,  between  points 
in  the  United  States  (except  Alaska  and 
Hawaii),  which  would  reflect  in  econ- 
omy of  operations  and  meet  the  distinc- 
tive needs  of  shippers  in  nonradial 
operations  from  suppliers.  Restriction 
The  service  authorized  herein  is  re- 
tricted  against  the  transportation  of 
commodities  in  bulk.  The  operations  au- 
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thorized  herein  are  limited  to  a  trans- 
portation service  to  be  performed,  under 
a  continuing  contract,  or  contracts,  with 
the  following  shippers:  L.  Bieler  L  Sons, 
Inc..  National  Elbow  and  Fitting  Corp., 
Bieler  International  Corp.,  Southern  Di- 
versified Industries,  Inc.,  Southern  Tile 
Supply  Corp..  Bieler  National  Industries. 
Inc..  and  Sevojno-Bleler  Trading  Co.  of 
Hauppauge,  Suffolk  County.  NY..  Miami. 
Fla  .  Houston,  Tex.,  Los  Angeles,  Calif., 
and  Chicago,  HI.,  sind  other  warehouses 
operated  by  contract  shippers,  for  180 
days.  Supporting  shippers:  L.  Bieler  & 
Sons,  Inc.:  National  Elbow  and  Fitting 
Corp;  Bieler  International  Corp  : 
Southern  Diversified  Industries,  Inc  : 
Southern  Tile  Supply  Corp.;  Bieler  Na- 
tional Industries,  Inc.:  Sevojno- Bieler 
Trading  Co.:  and  Cardinal  Industrial 
Park,  Hauppauge.  N.Y.  11788.  Send  pro- 
testa  to:  District  Supervisor  Joel  Mor- 
rows. Bureau  of  Operations.  Interstate 
Commerce  Commission.  970  Broad 
Street,  Newark.  NJ  07102. 

No.  MC  119539  Sub-No.  20  TA),  filed 
April  21,  1972.  Applicant:  BEVERAGE 
TRANSPORT.  INC..  Post  Office  Box  88. 
Routes  5  and  20.  East  Bloomfield.  NY 
14443.  Applicant's  representative:  Ray- 
mond A  Richards.  23  West  Main  Street. 
Webster.  NY  14580.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Beverage,  other  than  malt  bever- 
ages (not  in  bulk  > ,  except  as  presently 
authorized  from  Union,  N.J.,  to  points  in 
Connecticut,  New  York  and  Pennsyl- 
vania, for  180  days.  Supporting  shipper: 
C.  J.  Van  Dxiker,  traffic  manager,  Shasta 
Beverages,  a  division  of  Consolidated 
Foods  Corp..  Post  Office  Box  4617.  Hay- 
ward,  CA  94544.  Send  protests  to :  Morris 
H.  Gross,  District  Supervisor,  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission, Room  104.  OT>onneU  Building, 
310  Erie  Boulevard,  West,  Syracuse,  NY 
13202. 

No.  MC  124679  (Sub-No.  51  TA),  filed 
April  20,  1972.  AppUcant  C.  R.  ENG- 
LAND jc  SONS,  INC.,  975  West  2100 
South  Street,  Salt  Lake  City,  UT  84119. 
Authority  sought  to  operate  as  a  com- 
mon  carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Tires  and 
tubes,  rubber  for  recapping,  materials 
and  suppUea  used  in  the  recapping  proc- 
ess and  advertising  and  promotional 
materials,  from  Muscatine.  Iowa,  to  Den- 
ver, Colo.,  and  Salt  Lake  City,  and  Og- 
den,  Utah,  for  180  days.  Supporting  ship- 
per: J.  W.  Brewer  Tire  Co.,  1680  Wall 
Avenue,  Ogden,  UT  84404  (Aldo  L.  Leo- 
nardi.  manager).  Send  protests  to:  John 
T.  Vaughan,  District  Supervisor,  Bureau 
of  Operations,  Interstate  Conunerce 
Commiasiofn,  5239  Federal  Building.  Salt 
Lake  City,  Utah  84111, 

No.  MC  126473  (Sub-No.  22  TA).  filed 
April  24,  1972.  Applicant:  HAROLD 
DICKEY  TRANSPORT.  INC..  Packwood, 
Iowa  52580.  Applicant's  representative: 
Kamcth  P.  Dudley,  Post  OfBce  Box  279, 
Ottumwa.  lA  52501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing:   (1)   Anhydrotu  ammonia,  \a  bulk. 
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in  tank  veWcIes,  from  Ma'^catine.  Iowa. 
to  points  In  Illinoi.s:  and  2i  liquid  fer- 
tilizer solutions,  in  bulk,  in  tank  vehicles, 
from  Walcott.  Iowa,  to  points  in  Illinois 
8ind  Wisconsin,  for  180  days  Supporting 
shipper-  International  Minerals  &  Chem- 
ical Corp  .  IMC  Plaza,  Ubertyville.  111. 
60048.  Send  protests  to;  Herbert  W. 
Allen,  Transportation  Specialist.  Inter- 
state Commerre  Commi.<;.sion,  Bureau  of 
Operations.  677  Federal  Building,  Des 
Moines,  Iowa  50309 

No  MC  127834  -.Sub-No.  72  TA'.  filed 
Apn!  26,  1972.  Applicant:  CHEROKEE 
HAULING  &  RIGGING.  INC..  540-42 
Merritt  Avenue.  Nashville,  TN  37203  .'\p- 
plicant's  representative;  M.  Bryan  Stan- 
ley I  same  address  a.s  applicant'  .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  tiTegular 
routes,  transporting  Aluminum  scrap. 
between  Madison.  Murphysboro.  and 
Matteson.  111.,  Benton.  Carrollton,  and 
Shelb>"ville.  Ky  :  Florence.  Ala.:  Coving- 
ton. Ga  :  Jackson,  Mich.;  luka.  Miss  ; 
Shelbina,  Mo  :  North  Adams.  Mass.:  Co- 
lumbia. Newbem.  Jackson,  and  New 
Johnson ville.  Temi..  and  Lake  Charles, 
La.,  for  180  days.  Restnction  Restricted 
to  traffic  moving  between  the  plantsltes. 
.storage  facilities,  and  warehou.^;e  facili- 
ties of  CorLsolidated  Aluminum  Corp.  or 
their  subcontracto.'-s  Supponmg  ship- 
per: Consolidated  Aluminum  Corp., 
Jackson,  Tenn.  Send  protesus  to;  Joe  J 
Tate,  Dtstrict  Supervisor.  Bureau  of  Op- 
eration. Interstate  Commerce  Commis- 
.sion,  803-1808  We:st  End  Bialdmg.  Na,sh- 
\-ille,  Tenn.  37203. 

No.  MC  128860  (Sub-No.  11  TA) ,  filed 
.Aprn  18,  1972.  Applicant;  L.ARRY'S  EX- 
PRESS, mC  ,  720  Lake  Street,  Tomah, 
WI  54660.  Applicant's  representative: 
Edward  Solie,  Executive  Buildinp.  .Suite 
100.  4513  Vei-non  Boulevard.  MadLson, 
WI  53705.  Authority  .sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting;  Malt 
beverages  and  n-lated  advertising  mate- 
rials, premiums,  and  malt  bevn-age  dii- 
pensing  equipment  in  mixed  load.s  with 
malt  beverages,  from  Cranston,  R.I., 
Omaha,  Nebr  .  and  Evansville,  Ind.,  to 
Minneapolis,  Minn  ,  limited  to  a  trans- 
portation service  to  be  performed,  under 
a  continuing  contract,  or  contracts,  with 
Kuether  Distributing  Co  .  Minneapolis, 
Minn.,  for  180  days  Supporting  shipper: 
Kuether  EMstnbuting  Co  .  112  19th  Ave- 
nue NE..  Minneapolis,  MN  55418.  Send 
protests  to:  Barney  L.  Hardin.  District 
Supervisor,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  139  West 
Wilson  Street,  Room  206,  Madi-son,  WI 
53703. 

No.  MC  129149  ^Sub-No.  6  T^\  filed 
April  24.  1972.  AppUcant:  ELLIS 
HAINES,  doing  bu.sine.s,s  a.s  H.AINES 
TRUCK  LINES.  995  Washington  Street, 
Bushnell.  IL  61422.  Applicant's  repre- 
sentative: Robert  T.  Lawley,  300  Reisch 
Building,  Springfield,  Dl.  62701.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Animal  feed,  pre- 
pared. In  b««s,  from  Bushnell,  m.,  to 
points  in  Arkansas,  Indiana,  lovra^  Kan.' 


.sas,  Kentucky,  Michigan,  Missouri,  Min- 
nesota, New  York,  Nebraska.  Ohio.  Okla- 
homa, E»ennsylvania,  Tennessee,  Texas, 
West  Virginia,  and  Wisconsin,  for  the  ac- 
count of  Lauhoff  Grain  Co.,  for  180  days 
Supporting  shipper:  Lauhofl  Grain  Co., 
DanviUe,  HI.  61832.  Send  protests  to: 
Raymond  E,  Mauk,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  219  South  Dearborn 
Street,  Room  1086,  Chicago,  IL  60604. 

No.  MC  135488  (Sub-No.  3  TA),  filed 
April  24,  1972,  AppUcant:  RICHARD 
CARLTON,  doing  business  as  DICK 
CARLTON  TRUCKING,  11693  Main 
Road,  Akron.  NY  14001.  Applicant's  rep- 
resentative: Raymond  A.  Richards,  23 
West  Main  Street,  Webster,  NY  14580 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Frozen  foods 
VIZ :  Nondairy  coffee  cream  and  nondairy 
whipping  cream,  (1»  from  Fredonia,  N.Y. , 
to  points  in  Connecticut.  Florida,  Geor- 
gia, Illinois,  Indiana,  Iowa.  Kansas. 
Maine,  Massachusetts,  Mirmesota,  Mis- 
sissippi, Missoiu-i,  Nebraska,  New  Hamp- 
shire, New  York,  North  Carolina,  Ohio. 
Rhode  Island.  South  Carolina,  South 
Dakota,  and  Texas:  and  (2)  from  North 
Abington,  Mass.,  to  points  in  Connecti- 
cut, Maine,  Maryland,  New  Hampshire, 
New  Jersey,  Rhode  Island,  New  York, 
NY.,  Philadelphia,  Pa.,  and  Wilming- 
ton, Del.,  for  180  days.  Supporting  ship- 
per: Mitchell  Foods,  Inc.,  Fredonia,  N.Y. 
14063.  Send  protests  to:  George  M. 
Parker,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 612  Federal  Building,  111  West 
Huron  Street,  BulTalo,  NY  14202. 

No.  MC  135884  (Sub-No.  2  TA».  filed 
April  20.  1972.  AppUcant:  STEVE  CALD- 
WELL, Route  1.  Box  36,  Adams,  OR 
97810.  Applicant's  representative:  Law- 
rence V.  Smart,  Jr.,  419  Northwest  23d 
Avenue,  Portland,  OR  97210.  Authority 
sought  to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Furniture,  furniture  parts, 
and  furniture  hardware,  d)  between 
Lincoln,  Nebr.,  on  the  one  hand.  and.  on 
the  other,  points  in  Minnesota,  Colorado, 
Texas,  nUnois.  Permsylvania.  Georgia, 
Massachusetts.  California,  Wisconsin, 
New  Jersey,  Washington,  Oregon,  Indi- 
ana, and  Virginia;  and  (2)  from  points  in 
Oregon,  Washington,  California,  and 
Nebraska  to  points  in  West  Virginia,  for 
180  days.  Supporting  shipper:  Harris 
Pine  Mills,  Main  Office,  Drawer  1168, 
Pendleton,  OR  97801,  Send  protests  to; 
Di.strict  Supervisor  W,  J.  Huetig,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  450  Multnomah  Building. 
319  Southwest  Pine  Street,  Portland,  OR 
97204. 

No.  MC  136632  (Sub-No.  1  TA»,  filed 
April  24.  1972,  AppUcant:  COPELAND 
TRANSPORTATION  CO.,  INC.,  4159 
North  Broadway,  Wichita,  KS  67204. 
AppUcanfs  r^resentative:  Clyde  N. 
Christey,  641  Harrison,  Topeka,  KS 
66803.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  ComTnod- 
ities  dealt  In  by  truck  equipment  dealers. 
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from  Denver,  Colo.,  Lyons,  Quincy,  Ur- 
bana,  Streeter.  and  Peoria,  DI,.  Wood- 
bine, JeffersoA,  and  Cedar  Rapids,  Iowa, 
Paris,  Ky„  Muskegon,  Mich.,  Painnont, 
Minn,,  Springfield,  Kansas  City,  and  St. 
Louis,  Mo.,  Gallon,  Marlon,  and  Cleve- 
land, Ohio,  Durant,  Tulsa,  and  Broken 
Arrow,  Okla...  Dallas,  Tex.,  and  Milwau- 
kee, Wis,,  to  Topeka,  Kansas  City,  Wich- 
ita,  Colby,   Dodge   City,   Haven,   Great 
Bend,  and  Hays,  Kans.,  and  Springfield, 
Colo.,  for  180  days.  Supporting  shippers: 
Capitol  Body  and  Equipment,  Inc.,  2325 
North  Clay.  Topeka,  KS  66618;   O.  J. 
Watson  SoUd  Waste  Division,  Inc.,  4163 
North    Broadway,    Wichita,   KS    67204; 
O.  J,  Watson  Co,,  Inc.  4159  North  Broad- 
way, Wichita,  KS  67204;  Scherer  Truck 
Equipment,  Inc,  540  South  12th  Street, 
Kansas  City,  KS  66150,  Send  protests 
to:    M.   E.   Taylor,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  501  Petroleum  Build- 
ing, Wichita,  Kans,  67202. 

No.  MC  136648  TA,  filed  April  20.  1972. 
Applicant:  W,  SANDKUHL  TRUCKING 
CO,,  INC.,  37  Ridgewood  Street.  Valley 
Stream,  NY.  Applicant's  representative: 
Arthur  J.  Piken,   1  Lefrak  City  Plaza 
Flushing,  NY  11368.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Hardware,  including  but  not  Umited 
to    chains,    fasteners,    tools,    plumbing 
equipment  and  supplies,  from  the  piers 
and  wharves  in  that  part  of  the  New 
York,  N.Y.,  commercial  zone  as  defined 
in   the  Fifth   Supplemental   Report   in 
Commercial  Zones  and  Terminal  Areas, 
53  M.C.C.  451,  within  which  local  opera- 
tions may  be  conducted  pursiiant  to  the 
partial  exemption  of  section  203(b)(8) 
of   the  Interstate  Commerce   Act    (the 
"exempt"   zone),   to   points   in   Nassau 
County.  N.Y.,  Norwalk,  Conn..  EUzabeth. 
Passaic,  Paramus,  and  Totowa,  N.J.,  for 
180  days.  Supporting  shippers:   Melard 
Manufacturing  Corp.,  2901  White  Plains 
Road,    Broruc,    NY    10467;    York    Bros. 
Wholesale  Hardware  Co.,  Inc.,  495  Mer- 
rick Road,  RockviUe  Centre.  Long  Island 
NY   11570;    Fehr  Bros.   Inc.,   110   Wall 
Street.  New  York,  NY  10005,  Send  pro- 
tests to:  Thomas  W.  Hopp,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  26  Federal 
Plaza,  New  York,  NY  10007, 

No.  MC  136656  TA,  filed  April  25  1972 
AppUcant:  BILL  LTTTLEPIELD,  do- 
ing business  as  BILL  LTTTLEFIELD 
TRUCBIING,  Post  Office  Box  281,  Shady 
Cove,  OR  97539,  AppUcant's  representa- 
tive:  BUI  LitUefleld    (same  address  as 
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above).  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Bananat, 
trom  Los  Angeles,  Los  Angeles  Harbor, 
Long  Beach,  and  Wilmington,  Calif.,  to 
Klamath  PaUs,  Medford,  Roseburg,  Coos 
Bay,  Eugene.  Salem,  and  Bend,  Greg., 
for  180  days.  Supporting  shipper:  Pacific 
Gamble  Robinson  Co.,  Post  Office  Box 
3687,  SeatUe,  WA  98124.  8«id  protests 
to:  A.  E.  Odoms,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  450  Multnomah 
Building.  319  Southwest  Pine  Street, 
Portland,  OR  97204. 

Motor  Carriers  or  Passengers 

No,  MC  118848  (Sub-No,  15  TA),  filed 
April  21,   1972.  Applicant:   DOMENICO 
BUS  SERVICE,  INC,  71  New  Hook  Access 
Road,  Box  47,  Bayonne,  NJ  07002.  AppU- 
cant's representative:  C.  J.  WUUams,  47 
Lincoln  Park,   Newark,   NJ   07102.   Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regiolar 
routes,    transporting:     Passengers    and 
their  baggage,  in  the  same  vehicle  with 
passengers,    between    the    Borough    of 
Richmond  (Staten  Island) ,  N.Y,,  and  the 
Borough  of  Manhattan,  NY.,  serving  all 
intermediate  points  except  those  in  New 
Jersey  and  restricted  against  the  trans- 
portation  of   passengers    between   Port 
Richmraid,  Staten  Island,  N.Y.,  on  the 
one  hand,  and,  chi  the  other,  Manhattan, 
NY.,   from   the   Goethals  Bridge  Plaza 
(Staten  Island) ,  N.Y.,  over  the  Goethals 
Bridge  and  access  roads  to  New  Jersey 
Turnpike    Interchange   No.    13,    thence 
over  the  New  Jersey  Turnpike  to  Inter- 
change No.  14-C,  thence  over  exit  roads 
to  the  HoUand  Turmel,  thence  through 
the  Holland  Tunnel  to  Manhattan.  N.Y., 
and  retiUTi  over  the  same  route,  except 
that  on  return  on  leaving  the  Holland 
Tunnel    operations    wUl    be    conducted 
over  access  roads  to  Interchange  No.  14- 
C  of  the  New  Jersey  Turnpike.  Note:  Ap- 
pUcant proposes  to  tack  the  authorltv 
sought  at  the  Goethals  Bridge  Plaza  with 
its  existing  authority  to  lead  docket  No. 
MC  118848  Sub  4  and  subs  thereto,  for 
180  days.  Supported  by:  Signatures  and 
addresses  of  201  persons  who  reside  in 
Staten  Island,   N.Y.   Send  protests   to: 
District  Supervisor  Robert  E.  Johnston, 
Bureau  of  Operations,  Interstate  Com- 
merce  Commission,    970   Broad   Street, 
Newark,  NJ  07102. 

By  the  Commission. 

fsEALl  Robert  L.  Oswald. 

Secretary. 
[PR  Doc. 72-7115  Piled  5-8-72;8:51   am] 
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NOTICE   OF   FILING   OF   MOTOR 
CARRIER   INTRASTATE  APPLICATIONS 

May  5  .1972. 
The  foUowing  appUcaUons  for  motor 
commcKi  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorizatloD  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursuant 
to  section  206(a)(6)  of  the  Interstate 
Commerce  Act.  as  amended  October  15, 
1962.  These  applicatlcHis  are  governed  bv 
Special  Rule  1.245  of  the  Commission's 
rules  of  practice,  published  in  the  Fed- 
eral Register,  issue  of  April  n.  1963, 
page  3533,  which  provides,  among  other 
things,  that  protests  and  requests  for  in- 
formatics concerning  the  time  and  place 
of  State  C'  nmissioo  hearings  or  other 
proceeding,  any  subsequent  changes 
therein,  any  other  related  matters  shall 
be  directed  to  the  State  Commission  with 
which  the  appUcatlon  Is  filed  and  shall 
not  be  addressed  to  or  filed  with  the  In- 
terstate Commerce  Commission 

Oklahoma  Docket  No.  MC  23190  'Sub- 
No.  3),  filed  April  24,   1972.  Applicant- 
OKMULGEE  EXPRESS ,  INC  ,  8202  East 
41st  Street,  Tulsa,  OK  74145.  AppUcanfs 
representative:    Rufus  H.  Lawson,   2400 
Northwest   23d  Street,   Post   Office  Box 
75124,  Certificate  of  pubUc  convenience 
and  necessity  sought  to  operate  a  freight 
service    as    foUows:    Transportation    of 
general     commodities,     between     Tulsa 
Okla.,  and  Westville,  Okla.,  serving  all 
intermediate  points  between  Tahlequah 
and  WestviUe  and  the  off-route  point  of 
Oaks,    Okla,    from    Tulsa,    Okla      over 
State  Highway  51  to  Tahlequah.  Okla 
thence  over  Oklahoma  State  Highwav  82 
to    Locust    Grove,    Okla,    thence    over 
Oklahoma   State   Highway   33    to    West 
Siloam  Springs.  Okla.,  thence  over  U  S 
Highway  69  to  Westville,  Okla ,  and  re- 
turn over  the  same  route.  Both  intra- 
state  and   interstate   authority   sought 

HEARING:  May  15,  1972.  Third  Floor 
Jim  Thorpe  Office  Building,  Oklahoma 
City,  Okla.,  at  9  a.m.  Requests  for  pro- 
cedural Information  including  the  time 
for  filing  protests  concerning  this  appli- 
cation should  be  addressed  to  the  Okla- 
homa Corporation  Commission,  Jim 
Thorpe  Office  Building,  Oklahoma  (?ity, 
Okla.  73105,  and  should  not  be  directed  to 
the   Interstate   Commerce   Commission, 

By  the  Commission, 

ISEAL]  Robert  L    Oswald. 

Secretary 
IFR  Doc.73-7110  FUed  6-»-72;8  50  wn  I 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and   Health 
Administration 

I  29  CFR   Parts   1910,   1926  1 

[Docket  No.  R-ll 

POWER  TRANSMISSION  AND  DISTRI- 
BUTION LINES;  USE  OF  HELICOP- 
TERS; AERIAL  LIFTS;  SANITATION 
FACILITIES   FOR   MOBILE  CREWS 

Notice  of   Proposed  Rule  Making 

The  Advisory  Commitlee  on  Construc- 
tion Safety  and  Health  has  recom- 
mended the  promulgation  of  regulations 
for  power  transmission  and  distribution 
hnes  and  equipment. 

The  Advisory  Committee  has  also 
recommended  the  promulgation  of 
standards  for  aerial  lifts  and  standards 
covering  the  use  of  helicopters  and  provi- 
sion of  sanitation  facilities  for  mobile 
crews. 

Upon  consideration  of  the  recommen- 
dations of  the  Advisory-  Committ€e,  and 
pursuant  to  authonty  in  section  e^b'  of 
the  WiUiams-Steiger  Occupational 
Safety  and  Health  Act  of  1970  '84  Stat. 
1593',  section  107  of  the  Contract  Work 
Hours  and  Safety  Standards  Act,  as 
amended  '83  Stat,  96  ^  and  m  29  CFR 
Part  1911  (36  F,R,  17506',  I  hereby  pro- 
pose to  amend  Parts  1926  and  1910  of 
Title  29,  Code  of  Federal  Regulations,  as 
set  forth  below. 

Interested  persons  are  invited  to  sub- 
mit data,  views,  and  arguments  concern- 
ing the  propo;ed  standards,  both  orally 
and  in  writing. 

Submissions  of  written  data,  views,  and 
arguments  shall  be  in  quadruplicate, 
and  shall  be  mailed  to  Chief  Hearing  Ex- 
aminer H.  Stephen  Gordon,  at  Room  720, 
Vanguard  Building,  1111  20th  Street 
NW.,  Washington,  DC  20036  within  30 
days  after  the  pubhcation  of  tiiis  notice 
in  the  Federal  Register.  The  data,  views, 
and  arguments  wUl  be  available  for  pub- 
lic inspection  and  copying  at  the  Chief 
Hearing  Examiners  office,  except  as  to 
matters  the  disclosure  of  which  is  pro- 
hibited by  law. 

Oral  data,  views,  and  arguments  con- 
cerning the  proposed  standards  will  be 
received  by  Hearing  Examiner  Arthur  M. 
Goldberg  at  a  hearing  beginning  at  10 
ajn.  on  June  27,  1972,  in  Conference 
Room  B,  Departmental  Auditorium,  U  S 
Department  of  Labor,  14th  Street  and 
Constitution  Avenue  NW  .  Washington. 
D,C,  Persons  desiring  to  appear  at  the 
hearing  must  file  with  the  Chief  Hearing 
Examiner  a  notice  of  mtention  to  appear, 
no  later  than  30  days  after  the  publica- 
tion of  this  notice  in  the  Federal  Reg- 
ister. The  notice  must  state  the  name 
and  address  of  the  person  to  appear,  and 
the  approximate  amount  of  time  required 
for  his  presentation.  The  notice  must  also 
include,  or  be  accompanied  by.  a  state- 
ment of  the  position  to  be  taken  with 
regard  to  each  specified  proposal,  and  of 
the  evidence  to  be  adduced  in  support 
of  the  position. 

Beginning  at  9:30  ajn.  on  June   27. 
1972.  the  Hearing  Examiner  will  hold  a 
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brief  prehearing  conference  in  order  to 
establish  the  order  and  time  for  the  pres- 
entation of  statements  and  settle  other 
matters  which  may  be  relevant  to  thfi 
proceeding  Also  at  the  prehearing  con- 
ference there  will  be  an  exchange  of 
copies  of  any  prepared  .statements  that 
are  intended  to  be  made  a  part  of  the 
record.  Ail  documents  intended  to  be  sub- 
rmtted  for  the  record  at  the  hearing 
sho'old  be  submitted  m  duplicate. 

The  hearing  shall  be  conducted  in  ac- 
cordance with  the  rules  of  procedure  in 
29  CFR  Part  1911. 

PART  1910 — OCCUPATIONAL  SAFETY 
AND    HEALTH    STANDARDS 

A.  Proposed  amendments  to  Part  1910 
of  Title  29.  Code  of  Federal  Regulations: 

1.  Section  1910.12  is  hereby  proposed 
to  be  amended  by  adding  thereto  a  new 

paragraph  '  d ' .  As  amended.  §  1910.12 
would  read  as  follows: 

^  1"'10.12      (  on«lruclion  Hork. 


( d '  For  the  purposes  of  this  part,  to 
the  extent  that  it  may  not  already  be 
mcluded  m  paragraph  (b:»  of  this  section, 
construction  work  includes  the  erection 
of  new  electric  transmission  and  distri- 
bution lines  and  equipment,  or  the  altera- 
tion, conversion,  or  improvement  of 
exisung  transmission  and  distribution 
lines  and  equipment. 


PART    1926 — SAFETY    AND    HEALTH 
REGULATIONS   FOR   CONSTRUCTION 

B  Proposed  Amendments  to  Part  1926 
of  Title  29,  Code  of  Federal  Regulations: 

1,  Section  1926.51  is  proposed  to  be 
amended  by  adding  thereto  a  new  para- 
graph ic)i4i.  As  amended,  §1926.51 
would  read  as  follows: 

i  I')26.51      .Sanitation. 


(c    •    •   • 

<  4 '  These  requirements  for  sanitation 
facilities  shall  not  apply  to  mobile  crews 
having  transportation  readily  available 
to  nearby  sanitation  facilities. 

•  •  •  *  • 

2.  Section  1926.400  is  proposed  to  be 
amended  by  revising  paragraph  (a) 
thereof    As    amended    §  1926.400   would 

read  as  follows: 

S  l'>2<>.  1(X)      General  rcquirrnient*. 

'  a  All  electrical  work,  installation, 
and  wire  capacities  shall  be  in  accord- 
ance with  pertinent  provisions  of  the 
National  Electrical  Code.  NFPA  70-1971; 
ANSI  Cl-1971  'Rev.  of  1968).  unless 
otherwi.se  provided  by  regulations  of  this 
part, 

•  «  •  •  * 

3  Section  1926.451:  is  proposed  to  be 
amended  by  revising  paragraph  tf) 
thereof.  As  amended  §  1926.451  would 
read  as  follows; 

§  1926.451      N,i,fT,)lding. 

•  •  •  a  • 

if  I  Elevating  and  rotating  work  plat- 
forms Applicable  requirements  of  Amer- 


ican National  Standards  Institute  A92,2- 
1969,  Vehicle  Mounted  Elevating  and 
Rotating  Work  Platforms,  shall  be  com- 
plied with  for  such  equipment,  as  re- 
quired by  the  provisions  of  §  1926,556. 
•  •  •  •  • 

4.  Section  1926.551  is  proposed  to  be 
amended  by  revising  paragraphs  i  ai  and 
'bi  and  adding  thereto  new  paragraphs 
<c)  through  (SI.  As  amended,  5  1926,551 
would  read  as  follows ; 

§  1926.531      Helicopters. 

I  a)  Helicopter  regulations.  Helicopter 
cranes  when  used  shall  conform  to  all 
applicable  regulations  of  the  F.A.A  , 
14  CFR  Part  133,  Rotorcraft  External - 
Load  Operation  adopted  January  17. 
1964.  effective  May  17.  1964  or  14  CFR 
91.39  Restricted  Category  Civil  Aircraft. 
Operating  Limitation  adopted  June  24. 
1963,  effective  September  30.  1963. 

(b)  Pilot  licensing.  Rotorcraft  pilots 
shall  be  licensed  to  conduct  external 
load  operations  in  accordance  with  14 
CFR  Part  133  Rotorcraft  External-Load 
Operation  adopted  January  17.  1964. 
effective  May  17.  1964.  or  14  CFR  91  39 
Restricted  Category  Civil  Aircraft.  Op- 
erating Limitation  adopted  June  24, 
1963.  effective  September  30,  1963. 

'O  Briefing.  The  employer  shall  brief 
all  employees  participating  in  the  ex- 
ternal load  helicopter  operations  as  to 
their  duties  prior  to  each  day's  operation. 

*d)  Slings  and  tag  lines.  Load  shall  be 
properly  slung.  Tag  lines  shall  be  of  a 
length  that  will  not  permit  their  being 
di'awn  up  into  rotors. 

'6'  Cargo  hooks.  All  electrically  op- 
erated cargo  hooks  shall  have  the  elec- 
trical activating  device  so  designed  and 
installed  as  to  prevent  inadvertent  op- 
eration. In  addition  these  cargo  hooks 
shall  be  equipped  with  an  emergency 
mechanical  control  for  releasing  the 
load.  The  hooks  shall  be  tested  prior 
to  each  day's  operation  to  detennine 
that  the  release  functions  properly  <both 
electrically  and  mechanically). 

(fi  Personal  protective  equipment. 
'  1 1  Personal  protective  equipment  for 
employees  receiving  the  load  shall  con- 
sist of  complete  eye  protection  and  hard 
hats  secured  by  chinstraps. 

(2 )  Loose  fitting  clothing  hkely  to  flap 
in  the  down  wash  and  thus  be  snagged 
on  hoist  line,  shall  not  be  worn. 

•  g)  Loose  gear.  All  loose  gear  within 
100  feet  of  the  place  of  lifting  or  plac- 
ing of  the  load  shall  be  secured  or  re- 
moved. Good  housekeeping  in  these 
areas  shall  be  maintained  at  all  times. 
Every  precaution  shall  be  taken  to  pro- 
vide for  the  protection  of  the  employees 
from  flying  objects  in  the  rotor  down- 
wash. 

(h)  Operator  responsibility.  The  heli- 
copter operator  shall  be  responsible  for 
size,  weight,  and  manner  Ln  which  loads 
are  connected  to  the  helicopter.  If.  for 
any  reason,  the  helicopter  operator  feels 
the  lift  cannot  be  made  safely,  the  lift 
shall  not  be  made. 

(i)  Emergency  landing  area.  The  pro- 
visions of  F_A-\..  14  CFR  135  89.  shall 
be  complied  with. 
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(ji  Hooking  up  loads.  When  hooking 
up  loads  to  hovering  craft,  a  safe  means 
of  access  shall  be  provided  for  employees 
to  reach  hoist  and  engage  cargo  slings. 

<k>  Static  charge.  Static  charge  on 
rotorcraft  shall  be  dissipated  with  a 
grounding  device  before  ground  person- 
nel touch  the  suspended  load. 

<li  Weight  limitation.  The  weight  of 
an  external  load  shall  not  exceed  the 
manufacturer's  rating. 

I  m  >  Ground  lines.  Hoist  wires  or  other 
gear,  except  for  pulling  lines  or  con- 
ductors that  are  allowed  to  "pay  out  " 
from  a  container  or  roll  off  a  reel  from 
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a  helicopter,  shall  not  be  attached  to  any 
fixed  ground  structure,  or  allowed  to 
foul  on  any  fixed  structure, 

(n)  Visibility.  'When  visibility  is  re- 
duced by  dust  or  other  conditions,  ground 
personnel  shall  exercise  special  caution 
to  keep  clear  of  main  and  stabilizing 
rotors. 

lo)  Signal  system.  Signal  systems  be- 
tween aircrew  and  ground  personnel 
shall  be  understood  and  checked  in  ad- 
vance of  hoisting  load.  This  applies  to 
either  radio  or  hand  signal  systems. 
Hand  signals  .shall  be  as  shown  in  Figure 
N-1 
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Figure  N-1 


(p)  Approach  distance.  No  unau- 
thorized person  shall  approach  within 
50  feet  of  the  helicopter  when  the  rotor 
blades  are  turning, 

iqi  Approaching  helicopter.  When- 
ever approaching  or  leaving  a  helicopter 
with  rotating  blades,  all  employees  shall 
remain  in  full  view  of  the  pUot  and  keep 
the  head  down.  Employees  shall  avoid 
the  area  from  the  cockpit  or  cabin  rear- 
ward unless  authorized  by  the  helicopter 
operator  to  work  there. 

<r)  Personnel.  Sufficient  ground  per- 
sonnel shaU  be  provided  when  required 
for  safe  helicopter  loading  and  imload- 
tng  operations, 

1st  Communications.  There  shall  be 
constant  reliable  communication  be- 
tween the  pilot,  and  groimd  crew  during 
the  period  of  loading  and  unloading. 

5  Part  1926  of  TiUe  29.  Code  of  Fed- 
eral Regulations  is  proposed  to  be 
amended  by  adding  thereto  a  new 
§  1926.556.  Section  1926,556  would  read 
as  follows: 

§  1926.356      .\erial  lift*.. 

•  a)  General  requirements.  All  aerial 
lifts  acquired  for  uae  after  the  effective 
date  of  this  section  shall  be  designed  and 


constructed  in  conformance  with  tlie  ap- 
plicable requirements  of  the  American 
National  Standards  Institute  <ANSIi 
AJ^SI  A92.2-1969,  including  appendix 
■Vehicle  Mounted  Elevating  and  Rota- 
tion Work  Platforms."  Aerial  equipment 
acquired  before  the  publicaUon  of  this 
subpart  which  does  not  meet  the  require- 
ments of  Ai^SI  A92.2-1969  may  be  re- 
tained in  service  until  January  1,  1976 
After  January  1,  1976.  if  such  equijjment 
is  retained  in  service  it  shall  be  modified 
to  conform  with  ANSI  A92.2-1969,  An 
aerial  Uft  is  defined  as  one  of  the  follow- 
ing types  of  vehicle-mounted  aerial  de- 
vices used  to  elevate  personnel  to  jobsltes 
above  ground  ( 1  >  extensible  boom  plat- 
forms (2>  aerial  ladders  (3)  articulating 
boom  platforms  «4)  vertical  towers  (5)  a 
combination  of  any  of  the  above  as  de- 
fined in  ANSI  A92.2-1969.  These  devices 
are  made  of  metal,  wood,  fiberglass  rein- 
forced plastic  (FRPi.  or  other  material 
and  are  powered  or  manually  operated : 
whether  or  not  they  are  capable  of  rotat- 
ing about  a  substantially  vertical  axis 

<b)  Specific  requirements — (1>  Lad- 
der trucks  and  tower  trucks.  Aerial  lad- 
ders shall  be  secured  in  the  lower  travel- 
ing position  by  the  locking  device  on  top 
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of  truck  cab,  if  so  provided,  and  the 
manually  operated  device  at  the  base  of 
the  ladder  before  the  truck  Ls  moved  for 
highway  travel. 

i2i  Extensible  and  articulating  boom 
platforms,  (ii  Lift  controls  shall  be 
tested  each  day  prior  to  use  to  determine 
that  such  controls  are  m  safe  working 
condition. 

<iii  Only  designated  persoa*;  shall 
operate  an  aerial  lift 

ail'  Belting  off  to  an  adjacent  ixsle. 
structure,  or  equipment  while  working 
from  an  aerial  lift  shall  not  be  permitted 
<ivi  Employees  shall  always  stand 
firmly  oh  the  floor  of  the  basket,  and 
shall  not  sit  or  climb  on  the  edge  of  the 
basket  or  use  planks,  ladders,  or  other 
devices  for  a  work  position. 

I VI  A  safety  belt  shall  be  worn  and  a 
laixvard  attached  to  the  boom  or  lift  when 
working  from  an  aerial  lift. 

fv1>  Boom  and  bucket  load  limits 
specified  by  the  manufacturer  shall  not 
be  exceeded. 

I  vii  t  The  brakes  shall  be  set  and  when 
outriggers  are  used,  they  shall  be  Do.si- 
tioned  on  pads  or  a  solid  surface  'Wheel 
chocks  shall  be  installed  before  using  an 
aerial  lift  on  an  incline,  providing  they 
can  be  safely  installed. 

'Mill  An  aerial  lift  truck  shall  not  be 
moved  when  the  boom  is  elevated  in 
working  position  with  men  in  the  basket, 
except  for  equipment  which  is  specifi- 
cally designed  for  this  type  of  operation. 
I  ix  I  Articulating  boom  and  extensible 
boom  platforms,  primarily  designed  as 
personnel  carriers,  shall  have  both  plat- 
form (upper I  and  lower  controls  Upper 
controls  shall  be  in  or  beside  the  plat- 
form within  each  reach  of  the  operator 
Lower  controls  shall  provide  for  over- 
riding the  upper  controls  Controls  shall 
be  plainly  marked  as  to  their  function 
Lower  level  controls  shall  not  be  oper- 
ated unless  permission  has  been  obtained 
from  the  employee  in  the  lift  except  in 
case  of  emergency, 

'X'  Equipment  or  material  shall  not 
be  passed  between  a  pole  or  structure 
and  an  aerial  lift  while  an  employee 
working  from  the  basket  is  within  reach- 
ing distance  of  energized  conductors  or 
equipment  that  are  not  covered  with  In- 
sulating protective  equipment 

'  xi  I  Climbers  shall  not  be  worn  while 
performing  work  from  an  aerial  lift. 

'xii'  The  Insulated  portion  of  an 
aerial  lift  device  shall  not  be  altered 
with  any  material  that  might  reduce  Its 
insulating  value. 

'xiiii  Before  moving  an  aerial  itft 
truck,  both  the  upper  and  lower  boom 
shall  be  inspected  to  see  that  thev  are 
property  cradled  and  outriggers  are  in 
stowed  position  except  as  provided  in 
subdivision  'viiii  of  this  subparagraph 

txivi  'When  working  near  energized 
lines  or  equipment,  aerial  lift  trucks  shall 
be  grounded  or  barricaded  and  consid- 
ered as  energized  equipment,  or  the 
aerial  lift  truck  shall  be  insulated  for 
the  work  being  performed. 

6  A  new  subpart,  designated  Subpart 
V,  would  be  added,  dealing  with  power 
transmission  and  distribution,  and  would 
read  as  follows ; 
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Subpart  V — Power  Transmission 
and  Distribution 

S   1926.930      General  requlremenLi. 

'a)  Application.  The  occupational 
sEifety  and  health  standards  contained  In 
this  Subpart  V  shall  apply  to  the  con- 
struction of  electric  transmission  and 
cjstribution  lines  and  equipment. 

(1 1  As  used  in  this  Subpart  V  the 
term  "construction"  means  the  erection 
cf  new  electric  transmission  and  distri- 
tution  lines  and  equipment,  or  the  alter- 
8  tion,  conversion,  or  improvement  of 
existing  electric  transmission  and  dis- 
tribution lines  and  equipment. 

(2)  Existing  electric  transmission  and 
c  Lstribution  lines  and  electrical  eqiiip- 
iient  need  not  be  modified  to  conform  to 
the  requirements  of  applicable  standards 
in  this  Subpart  V.  until  such  work  as 
described  in  subparagraph  (1)  of  this 
paragraph  is  to  be  performed  on  such 
lines  or  equipment. 

(3)  The  standards  set  forth  in  this 
Elubpart  V  provide  the  minimum  require- 
ments for  safety  and  health.  Employers 
may  require  adherence  to  additional 
standards  which  are  not  in  conflict 
\rith  the  standards  contained  in  this 
flubpart  V. 

lb)  Existing  conditions.  (1»  Before 
starting  work,  inspection  or  tests  shall 
l«  made  to  determine  existing  condi- 
tions. 

(2;  Electric  equipment  and  lines  shall 
lie  considered  energized  lonless  tested 
iind  determined  to  be  deenerglzed. 

(3)  Operating  voltage  of  equipment 
I  Old  lines  shall  be  determined  before 
1  working  on  or  near  energized  parts. 

(c*  Clearances.  The  provisions  of  sub- 
jiaragraph  (1)  or  (2)  of  this  paragraph 
fh&ll  be  observed. 

(1)  No  employee  shall  be  permitted  to 
approach  or  take  any  conductive  object, 
irtthout  an  approved  insulating  handle, 
(loser  to  exposed  energized  parts  than 
jhown  In  Table  V-1.  imless: 

(i)  The  employee  Is  insulated  or 
iruarded  from  the  oiergized  part  (gloves 
or  gloves  with  sleeves  rated  for  the  volt- 
iLge  involved  shall  be  considered  insula- 
tion of  the  employee  from  the  energized 
]>art> .  or 

(ii^  The  energized  part  is  insxilated  or 
(ruarded  from  him  and  any  other  con- 
ductive object  at  a  different  potential,  or 

(lii)  The  employee  is  isolated,  in- 
sulated, or  guarded  from  any  other  con- 
ductive object's'. 

(2)  (i)  The  minimum  working  dis- 
lance  and  minimum  clear  hot  stick  dis- 
lances  stated  in  Table  V-1  shall  not  be 
Isolated.  Minimum  clear  hot  stick  dis- 
lance  refers  to  use  of  live- line  tools  held 
by  linemen  when  performing  live -line 
'iFork. 

(11)  Conductor  support  tools,  such  as 
link  sticks,  strain  carriers,  and  insulator 
cradles,  may  be  used  provided  that  the 

;lear  insulation  is  at  least  as  long  as  the 

nsulator  string. 


PROPOSED   RULE  MAK!NG 

I  Tabue   V — 1 

A1.TEHNATING  CTJBJLINT MINIMTJM  DISTiU«Cia 

Voltage  range      Minimum  working 
tpKaae  to  phase  \         anA  clear  hot 
kilovoU  stick  distance 

2.1  to  15 2  ft.  Ola. 

15  1    to    35 2  ft.  4  In. 

35  1    to    4« 2ft.  Bin. 

46  1    to   72.5 3  ft.  0  in. 

728    to    121 3ft.41n. 

138    U>    145 3  ft.  6  in. 

161    to    169 3  ft.  8  In. 

230  to  242 5  ft.  0  In. 

345   to   362 »7ft.  Oln. 

500  to  552 » 11  ft.  Oln. 

700    to    765- '15ft. Oln. 

■Note:  For  345  kv..  600  kv..  and  700  kv  , 
the  miiumum  working  distance  and  the 
minimum  clear  hot  stick  distance  may  be 
reduced  provided  that  stich  distances  are 
not  less  than  the  shortest  distance  between 
the  energized  part  and  a  grounded  surface. 

'  d  1  Deenergizing  lines  and  equipment. 
1 1 '  When  deenergizing  lines  and  equip- 
ment operated  in  exces.s  of  600  voJus.  and 
the  means  of  disconnecung  from  electric 
energy  Is  not  visible  and  open  or  locked 
out,  the  prousion-s  of  subdivisions  <ii 
through  <  vii  '  of  this  subparagraph  shall 
be  complied  with  • 

li'  The  particular  section  of  line  or 
equipment  to  be  deenergized  shall  be 
clearly  identified,  and  it  shall  be  isolated 
from  all  sources  of  voltage. 

(ii)  Notification  and  assurance  from 
the  designated  employee  shall  be  ob- 
tained that  all  switches  and  disconnec- 
tors through  which  electric  energy  may 
be  supplied  to  the  particular  section  of 
line  or  equipment  to  be  worked  has  been 
deenergized,  rendered  inoperable,  and 
plainly  tagged,  indicating  that  men  are 
at  work. 

liii)  After  all  switches  and  discon- 
nectors designated  have  been  opened, 
rendered  inop>erable  and  tagged,  visual 
inspection  or  tests  shall  be  conducted  to 
insure  that  equipment  or  lines  have  been 
deenergized. 

tiv)  Protective  grounds  shall  be  ap- 
plied on  the  disconnected  lines  or  equip- 
ment to  be  worked  on. 

'VI  Guards  or  barriers  shall  be  erected 
as  necessary  to  adjacent  energized  lines. 

<  vi  >  When  more  than  one  independent 
crew  requires  the  same  line  or  equipment 
to  be  deenergized.  a  tag  for  each  such 
independent  crew  shall  t>e  placed  on  the 
line  or  equipment, 

(vii)  Upon  completion  of  work  on  de- 
energized lines  or  equipment,  each  desig- 
nated employee  in  charge  shall  deter- 
mine that  all  employees  in  his  crew  are 
clear,  that  protective  grounds  installed 
by  his  crew  have  been  removed,  and  he 
shtdl  report  to  the  designated  employee 
that  all  tags  protecting  his  crew  may 
be  removed. 

(2t  When  the  means  of  disconnecting 
from  electric  energy  is  visible  and  open 
or  locked-out  the  provisions  of  subdivi- 
sions (ii  and  'ii'  of  this  subparagraph 
shall  apply. 

I  i  >  Guards  or  barriers  shall  be  erected 
as  necessarj'  to  adjacent  energized  lines. 


(Ii)  Upon  completion  of  work  on  de- 
energized lines  or  equipment,  each  desig- 
nated employee  In  charge  shall  determine 
that  all  employees  in  his  crew  are  clear, 
that  protective  grounds  Installed  by  his 
crew  have  been  removed,  and  he  shall 
report  to  the  designated  authority  that 
all  tags  protecting  his  crew  may  be 
removed. 

(e  1  Emergency  procedures  and  first  aid. 
The  employer  shall  provide  training  or 
require  that  his  employees  are  knowl- 
edgeable and  proficient  in: 

( 1  >  Procedures  involving  emergency 
situations  and 

(2»  Pirst-aid  fundamentals  including 
re.suscitation.  (Alternatively,  the  em- 
ployer may  comply  with  the  provisions  of 
I  1926.50 tb)  regarding  flrst-ald  require- 
ments. ' 

(f»  Night  work.  When  working  at 
night,  spotlights  or  portable  lights  for 
emergency  lighting  shall  be  provided  as 
needed  to  safely  perform  the  work. 

( g )  Work  over  water.  When  crews  are 
engaged  in  work  over  or  near  water  and 
where  danger  of  drowning  exists,  suit- 
able protection  shall  be  provided  as 
stated  in  §  1926.104,  or  I  1926.105,  or 
§  1926.106. 

(h^  Sanitation  facilities.  The  require- 
ments of  §  1926.51(c)  of  Subpart  D  shall 
be  complied  with  for  sanitation  facilities. 

(ii  Hydraulic  fluids.  All  hydraulic 
fluids  used  in  derrick  trucks,  aerial  lifts, 
and  hydraulic  tools  which  are  used  on 
or  around  energized  lines  and  equipment 
shaD  be  of  the  insulating  type. 

§  1926.931      Tool.H  and  protective  equip- 
nirnt. 

a'  Protective  equipment.  (H  Rubber 
protective  equipment  shall  be  In  accord- 
ance with  the  provisions  of  the  American 
National  Standards  Institute  (ANSI), 
ANSI  J6  series,  1971.  Protective  equip- 
ment of  other  material  shall  provide 
equal  or  better  electric  and  mechanical 
protection. 

<  2  I  Protective  hats  shall  be  in  aiccord- 
ance  with  the  provisions  of  ANSI 
Z89  2-1971  Industrial  Protective  Helmets 
For  Electrical  Workers,  Class  B,  and 
shall  be  worn  at  all  times  at  the  jobsite 
by  employees  exposed  to  the  hazards  of 
falling  objects,  electric  shock,  or  burns. 

*bi  Personal  climbing  equipment,  fl) 
Safety  belts  and  straps  shall  meet  the 
requirements  of  §  1926.959.  In  Eiddition  to 
bemg  used  as  an  employee  safeguarding 
item,  safety  belts  with  approved  tool 
loops  may  be  used  for  the  purpose  of 
holding  tools.  Body  belts  shall  be  free 
from  additional  metal  hooks  and  tool 
loops. 

1 2 1  Safety  belts  with  straps  or  lan- 
yards shall  be  worn  to  protect  employees 
working  at  elevated  locations  on  poles, 
towers,  or  other  structures  except  where 
such  use  creates  a  greater  hazard  to  the 
safety  of  the  employees. 

1 3)  Scifety  belts  and  straps  shall  be 
inspected  before  use  each  day  to  deter- 
mine that  they  awe  in  safe  working 
condition. 


y 
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(4>  lifelines,  safety  and  climbing 
regies  shall  be  s  minimum  half-inch 
diameter  and  three-  or  four-strand  flrat- 
grade  manila  or  its  equlTaleni  In 
strength  (2,650  lb.)  and  durability. 

(51   Defective  ropes  shall  be  replaced. 

(c)  Ladders.  (1)  PortaUe  metid  or 
conductive  ladders  shall  not  be  used  near 
energized  lines  or  equipment  except  as 
may  be  necessary  in  specialized  work 
such  as  in  high  voltage  substations  where 
nonconductlve  ladders  might  present  a 
greater  hazard  than  conductive  ladders. 
Conductive  or  metal  ladders  shall  be  so 
marked  and  all  necessary  precautions 
shall  be  taken  when  used  in  ^>ecialized 
work. 

<2»  Hook  or  other  type  ladders  used 
in  structures  shall  be  positively  secured 
to  prevent  the  ladder  from  being  acci- 
dentally displaced. 

( d )  Live-line  tods.  ( 1 )  Only  tools  hav- 
ing a  manufacturer's  certiflcaticHi  to 
withstand  the  following  minimum  tests 
shall  be  used : 

(i)  100,000  volte  per  foot  of  length  for 
5  minutes  when  the  tool  is  made  of 
fiberglass;  or 

(ii'  75,000  volts  per  foot  of  length  for 
3  minutes  when  the  tool  is  made  of  wood ; 
or 

(ill)  Other  tests  equivalent  to  (1)  or 
(ii)  of  this  subparagraph  as  appropriate. 

(2)  All  live-Line  tools  shall  be  visually 
inspected  before  work  each  day.  Defec- 
tive tools  shall  be  removed  from  service. 

fe>  Measuring  tapes  or  measuring 
ropes.  Measuring  tapes  or  measuring 
ropes  which  are  metal  or  contain  con- 
ductive strands  shall  not  be  used  when 
working  cm  or  near  energized  parts. 

(f)  Handtools.  (1)  Switches  for  all 
powered  hand  tools  shall  comply  with 
§  1926.300(d). 

(2)  All  portable  electric  handtools 
sliall: 

(1)  Be  eqtdpped  with  three- wire  cord 
having  the  groimd  wire  permanently  con- 
nected to  the  tool  frame  and  means  for 
grounding  the  other  end;  or 

<ii)  Be  of  the  double  Insulated  type 
and  permanently  labded  as  'Doubled 
Insulated";  or 

(iii )  Be  ctxinected  to  the  power  supply 
by  means  of  an  isolating  transformer,  or 
other  isolated  power  supply. 

(3 '  All  hydraulic  to<rfs  which  are  used 
on  or  aroimd  energized  lines  or  equip- 
ment shall  use  nonconducting  hoses  hav- 
ing adequate  strength  for  the  normal 
operating  pressures.  The  provisions  of 
«  1926.302(d)(2)  of  this  part  shall  also 
apply. 

(4>  All  pneumatic  tools  which  are  used 
on  or  aroimd  energized  lines  or  equip- 
ment shall : 

(i>  Use  nonconducting  hoses  having 
adequate  strength  for  the  normal  operat- 
ing pressures,  and 

(ii  >  Have  an  Eiccumulator  on  the  com- 
pressor to  collect  moisture. 

§1926.952      Mechanical  equipment. 

(a)  General.  (1)  Visual  in^)ectians 
shall  be  made  of  the  equipment  to  deter- 
mine that  it  is  In  good  conditloci  each 
day  the  equipment  is  to  be  used. 

(2)  Tests  shall  be  made  at  the  begin- 
ning of  each  shift  durlnc  which  the 
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equipment  is  to  be  used  to  determine  that 
the  brakes  and  operating  systems  are  in 
proper  working  coraMtton. 

(3)  Utility  vehicles  shall  be  equipped 
with  audible  backup  warning  devices  as 
provided  in  S  1926.601(b)(4). 

(b)  Aerial  lifts.  The  provisions^,  of 
g  1926.556.  Subpart  N.  shall  apply  to  the 
utilization  of  aerial  lifts. 

(c»  Derrick  trucks,  cranes  and  other 
lifting  equipment.  (1)  All  derrick  trucks, 
cranes  and  other  lifting  equipment  shall 
ccuply  with  Subpart  N  and  O  of  this 
part  except: 

(1)  As  stated  in  5  1926.550(a)  (15)  (i) 
and  (ii)  relating  to  clearances  (for  clear- 
ances in  this  subpart  see  Table  V-1 )  and 

(11)  Derrick  trucks  (electric  line 
trucks)  shall  not  be  required  to  comply 
with  5  1926.550(a)  (3)  and  (17),  but 
shall  be  equipped  with  boom  angle  in- 
dicators and  locul  capacity  plates. 

(2)  With  the  exception  of  equipment 
certified  for  work  on  the  proper  voltage, 
mechanical  equipment  shall  not  be  oper- 
ated in  a  manner  where  it  is  possible  to 
bring  such  equipment  or  any  part  of 
the  equipment  closer  to  any  hlgh-roltage 
line  or  equipment  than  the  clearances 
set  forth  In  J  1926.9^0(0  unless: 

(i)  An  insulated  barrier  is  installed 
between  the  energized  part  and  the 
mechanical  equipinent,  or 

(11)  The  mec!hanical  equipment  is 
grounded  and  barricaded,  or 

(iiit  The  mechanical  equipment  is 
insulated,  or 

(iv>  The  mechanic£il  equipment  is 
considered  as  energized. 

§1926.953      Material  handling. 

(a)  Unloading.  Prior  to  imloading 
steel,  poles,  cross  arms  and  similar  ma- 
terial, the  load  shall  be  thoroughly  ex- 
amined to  ascertain  if  the  load  has 
shifted,  binders  or  stakes  have  broken  or 
the  load  is  otherwise  hazardous  to 
workmen. 

(b)  Pole  hauling.  (1)  During  pole 
hauling  operations,  all  loads  shall  be 
secured  to  prevent  displacement  and  a 
red  flag  shall  be  displayed  at  the  trail- 
ing end  of  the  longest  pole. 

(2>  Precautions  shall  be  exercised  to 
prevent  blocking  of  roadways  or  en- 
dangering other  traffic. 

(3)  When  hauling  poles  dming  the 
hours  of  darkness.  Illuminated  warning 
devices  shall  be  attached  to  the  trailing 
end  of  the  longest  pole. 

(c)  Storage.  (1)  No  materials  or 
equipment  shall  be  stored  under  ener- 
gized bus,  energized  lines,  or  near  ener- 
gized equipment,  If  It  is  practical  to  store 
them  elsewhere.  Extraordinary  caution 
shall  be  exercised  when  moving  materials 
near  such  energized  equipment. 

(2)  Storage  under  energized  lines  or 
near  energized  equipment  may  be  per- 
mitted: Provided.  Applicable  clearances 
are  maintained  as  stated  in  Table  V-1. 

(d)  Tag  line.  Where  hazards  to  em- 
ployees exist  tag  lines  or  other  suitable 
devices  shall  be  used  to  control  loads 
being  handled  by  hoisting  equipment. 

(e)  OH  fined  etjuipment.  During  coc- 
struction  or  repair  of  oil  filled  equipment, 
the  oil  may  be  stored  in  temporary  con- 
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tainers   other   than   those   required    tn 
§  1926.152,  such  as  pillow  tanks. 

(f>  Framing.  During  framing  opera- 
tions, employees  shall  not  work  tinder  a 
pole  or  a  structure  subtended  by  a  crane, 
A-frame  or  similar  equipment  unless  the 
pole  or  structure  is  adequately  supported. 

§  1926.954      Cpounding  for  protection  of 
employee*. 

(a)  General.  All  conductors  and 
equTpment  shall  be  treated  as  energized 
imtil  tested.  kno«'n  to  be  deenergized  or 
until  grounded. 

(b)  New  construction.  New  construc- 
tion may  be  considered  deenergized  and 
worked  as  such  where: 

(1)  Adequate  clearance  can  be  main- 
tained from  energized  conductors  to  pre- 
vent ccmtact,  and 

(2)  The  lines  or  equipment  are 
grounded. 

*c)  Compiunication  conductors.  Open 
wire  conununlcation  conductors  on  power 
poles  or  structures  shall  be  treated  as 
energized  lines  unless  protected  by  in- 
sulating materials. 

(d)  Voltage  testing.  Deenergized  con- 
ductors and  equipment  which  are  to  be 
grounded  shall  be  tested  for  voltage  Re- 
sults of  this  voltage  test  shall  determine 
the  subsequent  procedures  as  required 
in  5  1926.950(di. 

(e)  Attaching  grounds.  <1)  When  at- 
taciiing  grounds,  the  ground  end  shall  be 
attached  first,  and  the  other  end  shall 
be  attached  and  removed  by  means  of 
insulated  tools  or  other  suitable  device 

(2t  When  removing  grounds,  the 
grounding  device  shall  first  be  removed 
from  the  line  or  equipment  using  insulat  - 
ing  handles  or  other  suitable  devices 

(f )  Location  of  grounds.  Grounds  shall 
be  placed  between  the  work  location  and 
all  sources  of  energy  and  as  close  a& prac- 
ticable to  the  work  location.  Where  the 
making  of  a  ground  is  impractical,  or 
the  conditions  resulting  therefrom  would 
be  more  hazardous  than  working  on  the 
lines  or  equipment  without  grounding, 
the  groimds  may  be  omitted  and  the 
line  or  equipment  worked  as  energized. 

(g)  Testing  without  grounds.  Grounds 
may  be  temporarily  removed  only  when 
necessary  for  test  purposes  and  extreme 
caution  shall  be  exercised  during  the  test 
procedures. 

(h)  Grounding  electrode.  When 
groimdlng  electrodes  are  utilized,  they 
shall  have  a  resLstance  to  ground  low 
enough  to  minimize  hazards  to  person- 
nel or  permit  prompt  operation  of  pro- 
tective devices. 

Ii)  Grounding  to  tower.  Grounding  to 
tower  shall  be  made  with  a  tower  clamp 
capable  of  conducting  the  anticipated 
fault  current. 

(j)  Ground  lead.  A  groimd  lead,  to  be 
attached  to  either  a  tower  ground  or 
driven  ground,  shall  be  capaUe  of  con- 
ducting the  anticipated  fault  current  and 
shall  have  a  minimum  conductance  of 
No.  3  AWO  copper. 

§1926.955      0>erheadline«. 

(a)  Overhead  lines.  (1)  When  work- 
ing on  or  with  overhead  lines  the  pro- 
visions of  subparagraphs  (2)  through 
(8)    of   this  paragraph  shall  be  com- 
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plied  with  in  addition  to  other  applicable 
provisions  of  this  subpart. 

(2)  Prior  to  climbing  poles,  ladders, 
scaffolds,  or  other  elevated  structures,  &n 
inspection  shall  be  made  to  determine 
that  the  structures  are  capable  ol  sus- 
taining the  additional  or  unbalanced 
stresses  to  which  they  will  be  subjected. 

(3)  Where  poles  or  structures  may  be 
unsafe  for  climbing,  they  shall  not  be 
climbed  until  made  safe  by  guying,  brac- 
ing, or  other  adequate  means. 

<4)  Before  installing  or  removing  wire 
or  cable,  strains  to  which  poles  and 
structures  will  be  subjected  shall  be  con- 
sidered and  necessfkry  action  taken  to 
prevent  failure  of  supporting  structures. 
(5)  (i>  When  setting,  moving,  or  re- 
moving poles  using  cranes,  derricks,  gin 
poles,  A-frames,  or  other  mechanized 
equipment  near  energized  lines  or  equip- 
ment, precautions  shall  be  taken  to 
avoid  contact  with  energized  lines  or 
equipment,  except  in  bare  hand  live  line 
work,  or  where  barriers  or  protective  de- 
vices are  used. 

(ii)  Ekiuipment  and  machinery  operat- 
ing swdjacent  to  energized  lines  or  equip- 
ment shall  comply  with  §  1926  952' c) 
(2'. 

(6 1  'i^  Unless  using  suitable  protec- 
tive equipment  for  the  voltage  involved, 
employees  standing  on  the  ground  shall 
avoid  contacting  equipment  or  ma- 
chinery working  adjacent  to  energized 
lines  or  equipment. 

(ii)  Lifting  equipment  shall  be  bonded 
to  an  effective  ground  or  it  shall  be  con- 
sidered energized  and  therefore  barri- 
caded when  utilized  near  energized 
equipment  or  lines. 

(7>  Pole  holes  shall  not  be  left  unat- 
tended or  unguarded  in  areas  where  em- 
ployees are  currently  working. 

(8)  Tag  lines  shall  be  of  a  nonconduc- 
tive  type  when  used  near  energized  lines. 

(b)  Metal  tower  construction.  <  1 1 
When  working  in  unstable  material  the 
excavation  for  pad  or  pile-type  footings 
In  excess  of  5  feet  deep  shall  be  either 
sloped  to  the  angle  of  repose  as  required 
in  i  1926.652  or  shored  if  entry  is  re- 
quired. Ladders  shall  be  provided  for  ac- 
cess to  pad  or  pile-type  footing  excava- 
tions in  excess  of  4  feet. 

(2)  When  working  in  unstable  mate- 
rial provision  shall  be  made  for  clean- 
ing out  auger-type  footings  without  re- 
qiiiring  an  employee  to  enter  the  footing 
unless  shoring  is  used  to  protect  the 
employee. 

(3>  (i)  A  designated  wnployee  shall  be 
used  in  directing  mobile  equipment  ad- 
jacent to  footing  excavations. 

(li>  No  one  shall  be  permitted  to  re- 
main in  the  footing  while  equipment  is 
being  spotted  for  placement. 

(lU)  Where  necessary  to  assure  the 
stability  of  mobile  equipment,  footing 
sites  shsJl  be  graded  and  leveled. 

(4)  (1)  Tower  assembly  shall  be  car- 
ried out  with  a  minimum  exposure  from 
working  at  two  levels  on  the  tower. 

(11)  Ouy  lines  shall  be  used  as  neces- 
sary to  maintain  sections  or  parts  of 
sections  In  position  and  to  reduce  the 
possibility  of  tipping, 

(ill)  Members  and  sections  being  as- 
sembled shall  be  adequately  supported. 
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(5)  When  assembling  and  erecting 
towers  the  provisions  of  subdivisions  ( i  > , 
(ii.i ,  and  ( ill  • ,  of  this  subparagraph  shall 
be  complied  with : 

(1)  The  construction  of  transmission 
towers  and  the  erectmg  of  poles,  hoist- 
ing machinerj-,  site  preparation  ma- 
chinery, and  other  types  of  construction 
machinery  shall  conform  to  the  appli- 
cable requirements  of  this  part, 

(il»  No  one  shsll  be  permitted  under 
a  tower  which  is  in  the  process  of  erec- 
tion or  assembly  except  as  required  to 
guide  and  secure  the  section  being  set. 
(iii '  When  erecting  lowers  u.sing  hoist- 
ing equipment  adjacent  to  energized 
transmission  lines,  the  lines  shall  be  de- 
energized  when  practicable  If  tiie  lines 
are  not  deenergized,  extraordinarj-  cau- 
tion shall  be  exercised  to  maintain  the 
minimum  clearance  distances  required 
by    §  1926,950ici .   including    Table   V-1. 

(6 1  u)  Erection  cranes  shall  be  set  on 
firm  level  foundations  and  when  the 
cranes  are  so  equipped,  outriggers  shall 
be  used. 

liii  Tag  lines  shall  be  utilized  to 
maintam  control  of  tower  seclions  being 
raised  and  positioned,  except  where  the 
use  of  such  lines  would  create  a  greater 
hazard. 

I  ill)  The  loadline  shall  not  be  de- 
tached from  a  tower  section  until  the 
section  is  adequately  secured  at  each  leg 
connection. 

I IV)  Erection  shall  be  discontinued  in 
the  event  of  high  wind  or  other  adverse 
weather  conditions  which  would  make 
the  work  hazardous. 

(v)  Equipment  and  rigging  shall  be 
regularly  inspected  and  maintained  in 
safe  operating  condition. 

t'7>  Adequate  traffic  control  shall  be 
maintained  when  crossing  highways  and 
railways  with  equipment  a.s  required  by 
the  provisions  of  5  1926  200' g'  'I'  and 
'2>. 

(8)  A  designated  employee  .shall  be 
utilized  to  determine  that  required 
clearance  is  maintained  in  moving  equip- 
ment under  or  near  energized  Imes. 

'c  •  Stringing  or  removing  deenergized 
conductors.  1 1  >  When  stnngmg  or  re- 
moving deenergized  conductors,  the  pro- 
visions of  subparagraph  >  2  i  through  '  12  > 
of  this  paragraph  shall  be  complied  with. 

(2>  Prior  to  stringing  operations  a 
briefing  shall  be  held  setting  forth  the 
plan  of  operation  and  specifying  the  type 
of  equipment  to  be  used,  grounding  de- 
vices and  procedures  to  be  followed,  cross- 
over methods  to  be  emplo>"ed.  and  the 
clearance  authorization  required. 

(3'  Where  there  is  a  possibility  of  the 
conductor  accidentally  contacting  an  en- 
ergized circuit  or  receiving  a  dangerous 
induced  voltage  btiildup.  to  further  pro- 
tect the  employee  from  the  hazards  of 
the  conductor,  the  conductor  being  in- 
stalled or  removed  shall  be  grounded  or 
provisions  made  to  Insulate  or  isolate  the 
employee. 

(4)  (1)  If  the  existing  line  is  de- 
energized. proper  clearance  authoriza- 
tion shall  be  secured  and  the  line 
grounded  on  both  sides  of  the  crossover 
or  the  line  being  stnmg  or  removed  shall 
be  considered  and  worked  as  energized. 


<ii)  When  crossing  over  energized 
conduct<M?  In  excess  of  600  volts,  rope 
nets  or  guard  structures  shall  be  installed 
unless  provision  Is  made  to  Isolate  or  in- 
sxilate  the  workman  or  the  energized 
conductor.  Where  practicable  the  auto- 
matic recloslng  feature  of  the  circiiit  in- 
terrupting device  shall  be  made  inopera- 
tive. In  addition,  the  line  being  strung 
shall  be  grounded  on  either  side  of  the 
crossover  or  considered  and  worked  as 
energized. 

i5i  Conductors  being  stnmg  in  or  re- 
moved shall  be  kept  under  positive  con- 
trol by  the  xise  of  adequate  tension  reels, 
guard  structiu-es,  tielines,  or  other  means 
to  prevent  accidental  contact  with  ener- 
gized circuits. 

1 6 »  Guard  structure  members  shall  be 
sound  and  of  adequate  dimension  and 
strength,  and  adequately  supported. 

1 7)  (i)  Catch-off  anchors,  rigging,  and 
hoists  shall  be  of  ample  capacity  to  pre- 
vent loss  of  the  lines. 

I  ill  Stringing  lines,  pulling  lines,  sock 
cormecticHis,  and  all  load-bearing  hard- 
ware and  accessories  shall  have  a  saiety 
factor  of  at  least  three  times  the  maxi- 
mum pulling  tenslOTi. 

( ill »  Pulling  lines  and  accessories  shall 
be  inspected  regularly  and  replaced  or 
repaired  when  damaged  or  when  de- 
pendability Is  doubtful.  The  provisions  of 
I  1926.251(c)(4)  (ii).  spUces.  shall  not 
apply. 

(8)  Conductor  grips  shall  not  be  used 
on  wire  rope. 

1 9 )  While  the  conductor  or  pulling  line 
is  being  pulled  (in  motiai)  employees 
shall  not  be  permitted  directly  imder 
overhead  operations,  nor  shall  any  em- 
ployee be  permitted  on  the  crossarm. 

(10)  A  transmission  clipping  crew 
shall  have  a  minimum  of  two  structures 
clipped  in  between  the  crew  and  the  con- 
ductor being  sagged.  When  working  on 
bare  conductors,  clipping  and  tying 
crews  shall  work  between  groimds  at  all 
times.  The  grounds  shall  remain  intact 
until  the  conductors  are  clipped  on  dead 
end  structures, 

(11)  (i)  Except  dining  emergency  res- 
toration procedures,  work  from  struc- 
tures shall  be  discontinued  when  adverse 
weather  (such  as  high  wind  or  ice  on 
structures)  makes  the  work  hazardous. 

(ii)  Stringing  and  clipping  operations 
shall  be  discontinued  during  the  progress 
of  am  electrical  storm  in  the  immediate 
vicinity. 

(12)  (i)  Reel  handling  equipment,  in- 
cluding pulling  and  brsJung  machines, 
shall  have  ample  capacity,  operate 
smoothly,  and  be  leveled  and  aligned. 

( ii )  Reliable  communications  between 
the  reel  tender  and  pulling  rig  operator 
shall  be  provided. 

(iii)  Each  pull  shall  be  snubbed  or 
desui  ended  at  both  ends  before  subse- 
quent pulls. 

Id)  Stringing  adjacent  to  energized 
lines.  (1)  Prior  to  stringing  parallel  to 
an  existing  energized  transmission  line 
a  competent  determination  shall  be 
made  to  ascertain  whether  dangerous 
induced  voltage  buildups  will  occur,  par- 
ticiHarly  during  switching  and  ground 
fault  conditions.  When  there  is  a  possi- 
bility that  such  dsmgerous  induced  volt- 
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age  may  exist  the  employer  shall  com- 
ply with  the  provisions  of  subparagraphs 
<2)  through  (9)  of  this  paragraph  in 
addition  to  the  provisions  of  paragraph 
ic>  of  this  §  1926.955,  imless  the  line  is 
worked  as'energized. 

( 2 1  When  stringing  adjacent  to  ener- 
gized lines  the  tension  stringing  method 
or  other  methods  which  preclude  unin- 
tentional contact  bet'ween  the  lines  be- 
ing pulled  and  any  employee  shall  be 
used. 

I  3  >  All  pulling  and  teivsloning  equip- 
ment shall  be  Isolated,  insulated,  or 
effectively  grounded. 

•  4)  A  ground  shall  be  installed  be- 
tween the  tensioning  reel  setup  and  the 
first  structure  in  order  to  ground  each 
bare  conductor,  subconductor,  and  over- 
head ground  conductor  during  stringing 
operations. 

1 5)  During  stringing  operations,  each 
bare  conductor,  subconductor,  and  over- 
head ground  conductor  shaH  be 
grounded  at  the  first  tower  adjacent  to 
both  the  tensioning  and  pulling  setup 
and  in  increments  so  that  no  point  is 
more  than  2  miles  from  a  ground, 

(i)  The  grounds  shall  be  left  in  place 
until  conductor  installation  Is  completed. 

<  ii »  Such  grounds  shall  be  removed  as 
the  last  phase  of  aerial  cleanup. 

I  iii)  Except  for  moving  type  grounds, 
the  grotmds  shall  be  placed  and  removed 
with  a  hot  stick. 

(6)  Conductors,  subconductors,  and 
overhead  ground  conductors  shall  be 
grounded  at  all  dead-end  or  catch-off 
points. 

(7)  A  ground  shall  be  located  at  each 
side  and  within  10  feet  of  working  areas 
where  conductors,  subconductors,  or 
overhead  ground  conductors  are  being 
spliced  at  ground  level.  The  two  ends  to 
be  spliced  shall  be  bonded  to  each  other. 
It  is  recommended  that  splicing  be  car- 
ried out  on  either  an  insulated  platform 
or  on  a  conductive  metallic  grounding 
mat  bonded  to  both  grounds.  When  a 
grounding  mat  is  used,  it  is  recom- 
mended that  the  groimding  mat  be  roped 
off  and  an  insulated  walkway  provided 
for  access  to  the  mat. 

(8>  (i)  All  conductors,  subconductors, 
and  overhead  ground  conductors  shall 
be  bonded  to  the  tower  at  any  Isolated 
tower  where  it  may  be  necessary  to  com- 
plete work  on  the  transmission  line. 

Iii)  Work  on  deadend  towers  shaill  re- 
quire grounding  on  both  sides  of  the 
tower. 

I  iii)  Grounds  may  be  removed  as  soon 
as  the  work  is  completed:  Provided,  That 
the  line  is  not  left  open-circuited  at  the 
isolated  tower  at  which  work  is  being 
completed. 

«9)  When  performing  work  from  the 
structures,  clipping  crews  and  all  others 
working  on  conductors,  subconductors, 
or  overhetid  ground  conductws  shall  be 
protected  by  individual  grounds  installed 
at  every  work  location. 

(e)  Live-line  bare-hand  work.  In  ad- 
dition to  the  applicable  standards  con- 
tained elsewhere  in  this  subpart  all 
bare-hand  live-line  work  shall  be  per- 
formed In  accordance  wltii  the  following 
requirements: 

( 1  >  Employees  shall  be  instructed  and 
trained  in  the  live-line  bare-hand  tech- 


PROPOSED  RULE  MAKtNG 

nique  and  the  safety  requirements  per- 
tinent thereto  before  being  permitted  to 
use  the  technique  on  energized  cricults. 

(2)  Before  using  the  live-line  btse- 
hand  technique  on  energized  high-volt- 
age conductors  or  imrts,  a  check  shall  be 
made  of: 

(j)  The  voltage  rating  of  the  circuit 
on  which  the  work  is  to  be  performed. 

(ii)  The  clearances  to  ground  of  lines 
and  other  energized  parts  on.  wluch  work 
Ls  to  be  performed. 

I  iii)  The  voltage  limitations  of  the 
aerial-lift  equipment  intended  to  be  used. 

<iv)  Only  equipment  designed,  tested, 
and  intended  for  live-line  bare-hand 
work  shall  be  used. 

(3)  All  work  shall  be  personally  su- 
pervised by  a  person  trained  and  quali- 
fied to  perform  bare-hand  live-line  work. 

(4)  The  automatic  recloslng  feature 
of  circuit  interrupting  devices  shall  be 
made  inoperative  before  working  on  any 
energized  line  or  equipment. 

(5)  Work  shall  not  be  performed  dur- 
ing the  progress  of  an  electrical  storm 
in  the  immediate  vicinity. 

( 6 )  A  conductive  bucket  liner  or  other 
suitable  conductive  device  shall  be  pro- 
vided for  bonding  the  insulated  aerial 
device  to  the  energized  line  or  equipment. 

(D  The  employee  shall  h9  cormected 
to  the  bucket  liner  by  use  of  conductive 
shoes,  leg  clips,  or  other  suitable  means. 

<ii)  Adequate  electrostatic  shielding 
for  the  voltage  being  worked  or  conduc- 
tive clothing  shall  be  provided  and  used 
where  necessary. 

(7)  Only  t<x»ls  and  equipment  in- 
tended for  bare-hand  Uve-line  work  shall 
be  used,  and  such  tools  and  equipment 
shall  be  kept  clean  and  dry. 

(8)  Before  the  boom  is  elevated,  the 
outriggers  on  the  aerial  truck  shall  be 
extended  and  adjusted  to  stabilize  the 
truck,  and  the  body  of  the  truck  shall  be 
bonded  to  an  effective  ground,  or  barri- 
caded and  considered  as  energized  equip- 
ment. 

(9)  Before  moving  the  aerial  lift  into 
the  work  position,  all  controls  (ground 
level  and  bucket)  shall  be  checked  and 
tested  to  determine  that  they  are  in 
proper  working  condition. 

(10)  Arm  current  tests  shall  be  made 
before  starting  work  each  day,  each  time 
during  the  day  when  higher  voltage  is 
going  to  be  worked  and  when  changed 
conditions  indicate  a  need  for  additicaial 
tests.  Aerial  buckets  used  for  bare-hand 
live-line  work  shall  be  subjected  to  an 
arm  current  test.  This  test  shall  consist 
of  placing  the'bucket  in  contact  with  an 
energized  source  equal  to  the  voltage  to 
be  worked  upon  for  a  minimum  time  of 
three  (3)  minutes.  The  leakage  current 
shall  not  exceed  1  microampere  per  kilo- 
volt  of  nominal  line-to-line  voltage. 
Work  operations  shall  be  suspended  im- 
mediately upon  any  indication  of  a  mal- 
fimction  In  the  equipment. 

( 11 )  All  aerial  lifts  to  be  used  for  bare- 
hand  live-line  work  shall  have  dual  con- 
trols as  required  by  sudi vision  (i»  stnd 
(ii )  of  this  subparagraph. 

(1)  The  controls  shall  be  located  at 
the  top  end  of  the  boom  within  easy 
reach  of  the  employee.  If  a  two  basket 
type  lift  is  used,  access  to  the  controls 
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shall  be  within  easy  reach  from  either 
basket. 

(11)  A  duplicate  set  of  controls  shall 
be  located  near  base  of  the  boom  that 
will  permit  over-ride  operation  of  equip- 
ment at  any  time. 

112 1  Ground  level  lift  control  shall 
not  be  operated  unless  permission  has 
been  obtained  from  the  employee  in  the 
lift,  except  in  case  of  emergency. 

1 13 )  Before  the  employee  contact.-^  the 
energized  part  to  be  worked  on.  the 
conductive  bucket  Uner  shall  be  bonded 
to  the  energized  conductor  by  means  of 
a  positive  connection  which  shall  remain 
attached  to  the  energized  conductor 
until  the  work  on  the  energized  circuit 
is  completed. 

<14)  The  minimum  clearance  dLs- 
tances  for  live-line  bare-hand  work  shall 
be  as  specified  in  Table  V-2.  These  mini- 
mum clearance  distances  shall  be  mam- 
tained  from  all  groimded  objects  and 
from  lines  and  equipment  at  a  different 
potential  than  that  to  which  the  in- 
sulated aerial  device  is  bonded  unless 
such  grounded  objects  or  other  lines  and 
equipment  are  covered  by  insulated 
guards.  These  distances  shall  be  main- 
tained when  approaching,  leaving,  and 
when  bonded  to  the  energized  circuit, 

Tailb  V-2 
inxnurM  n.EAiuNCi  dbtakces  rom  urt-ust 

BABE-HaND  work  (ALTCSMATTMO  CVEWtJfT) 
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<15)  When  approaching,  leaving,  or 
bonding  to  an  energized  circuit  the  mini- 
mum air-gap  distances  in  Table  \'-2 
shall  be  maintained  between  all  parts  of 
the  insulated  boom  assembly  and  any 
grounded  parts,  including  the  lower  arm 
or  portions  of  the  truck. 

(16)  When  positioning  the  bucket 
along  side  an  energizing  bushing  or  in- 
sulator string,  the  minimum  line-to- 
grround  clearances  of  Table  V-2  must  be 
maintained  between  all  parts  of  the 
bucket  and  the  bushing  or  insulator 
string. 

(17)  (i)  The  use  of  hand  lines  be- 
tween buckets,  booms,  and  the  ground 
is  prohibited. 

(11)  No  conductive  materials  over  36 
inches  long  shall  be  placed  in  the 
bucket's) .  except  for  appropriate  length 
jiunpers,  armor  rods,  and  tools. 

(ill)  NonconductiTe-type  handlines 
may  be  used  from  line  to  ground  when 
not  supported  from  the  bucketis). 

(18^  The  bucket's)  and  upi>er  In- 
sulated boom  shall  not  be  overstres&ed 
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by  attempting  to  lift  or  support  weights 
in  excess  of  the  manufacturer  s  rating. 

'19>  a>  A  minimum  clearance  table 
'  as  shown  in  Table  V-2 '  shall  be  printed 
on  a  plate  of  durable  nonconductive  ma- 
terial, and  mounted  in  the  buckets  or 
its  vicinity  so  as  to  be  \isible  to  the 
operator  of  the  boom. 

ui)  It  is  recommended  that  insulated 
measuring  sticks  be  used  to  verify  clear- 
ance distances. 

§  1926.936       I'nderground  line'.. 

'ai  Grounding  and  ventilating  man- 
holes and  street  openings.  '  1 '  Appropri- 
ate warning  signs  shall  be  promptly 
placed  when  covers  of  manholes,  hand- 
holes  or  vaults  are  removed.  What  is  an 
appropriate  warning  sign  is  dependent 
upon  the  nature  and  location  of  the  haz- 
ards involved. 

i2i  When  work  is  performed  within  a 
manhole  or  street  opening,  it  shall  be 
promptly  protected  with  a  barrier,  tem- 
porary cover  or  other  suitable  guard. 

'3 1  WTien  working  in  manholes  or 
un vented  vaults: 

'  1 '  The  atmosphere  shall  be  tested  for 
harmful  gases  and  fumes  No  entry  shall 
be  permitted  unle.ss  the  atmospiiere  is 
found  to  be  safe. 

'ill  Where  imsafe  conditions  are  de- 
tected, by  testing  or  other  means,  the 
work  area  shall  be  ventilated  and  other- 
wise made  safe  before  entry. 

'  ill  1  Provisions  shall  be  made  for  an 
adequate  continuous  supply  of  air. 

'h'  Work  in  manholes.  <  1  >  While  work 
is  bemg  performed  m  manholes,  an  addi- 
tional employee  shall  be  available  in  the 
immediate  vicinity  to  render  as.sistance 
as  may  be  required,  this  requirement 
shall  not  preclude  a  qualified  employee, 
working  alone,  from  entering  a  manhole 
where  energized  cables  or  equipment  are 
in  service,  for  the  purpose  of  mspection, 
housekeepmg.  takmg  readings,  or  similar 
work  if  such  work  can  be  performed 
safely. 

1 2 1  When  open  flames  must  be  used 
or  smoking  is  permitted  in  manholes,  ex- 
tra precautions  shall  be  taken  to  provide 
adequate  ventilation. 

'3  I  Before  usmg  open  flames  in  man- 
holes, or  excavations  in  areas  where  com- 
bustible gases  or  liquids  may  be  present 
such  as  near  gasoline  service  stations,  the 
atmosphere  of  the  manhole  or  excavation 
shall  he  tested  and  found  safe  or  cleared 
of  the  combustible  gases  or  liquids. 

ic  Trenching  and  excavating.  'I' 
During  excavation  or  trenching  m  order 
to  prevent  the  exposure  of  employees  to 
the  hazards  created  by  damage  to  dan- 
gerous underground  facilities  efforts  shall 
be  made  to  determine  the  location  of 
.such  facilities  and  work  conducted  in  a 
manner  designed  to  avoid  damage 

(2'  Trenching  aind  excavation  opera- 
tions shall  comply  with  §5  1926.651  and 
1926  652. 

<3<  When  tmderground  facilities  are 
exposed  'electric,  gas,  water,  telephone, 
etc.)  they  shall  be  protected  as  neces- 
sary to  avoid  damage. 

(4)  Where  multiple  cables  exist  in  an 
excavation,  cables  other  than  the  one  be- 
ing worked  on  shall  be  protected  as 
necessary. 
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'5'  When  multiple  cables  exist  in  an 
excavation,  the  cable  to  be  worked  on 
shall  be  Identified  by  electrical  means 
unless  its  identity  is  obvious  by  reason  of 
distinctive  appearance. 

1 6 1  Before  cuttmg  into  a  cable  or 
opening  a  splice,  the  cable  shall  be 
identified  and  verified  to  be  the  proper 
cable, 

<  7  '  When  working  on  buried  cable  or 
on  cable  in  manholes,  metalhc  sheath 
continuity  shall  be  maintained  by  bond- 
ing across  the  opening  or  by  equivalent 
means. 

§  1926.937      Con»lrucuon     in     «n«>r(B;ized 
•lub^itations. 

•  a)  Work  near  energized  eciuipment 
facilities.  <  1)  When  construction  work  is 
performed  in  an  energized  substation, 
authorization  shaU  be  obtained  from  the 
designated,  authorized  person  before 
work  is  started. 

<  2 1  When  work  is  to  be  done  in  an 
energized  substation,  the  following  shall 
be  determined: 

lii   What  facilities  are  energized,  and 

'ii>  What  protective  equipment  and 
precautions  are  necessary  for  the  safety 
of  personnel. 

"  3  I  Extraordinary  caution  shall  be  ex- 
ercised in  the  handling  of  busbars,  tower 
steel,  materials,  and  equipment  in  the 
vicinity  of  energized  facilities.  The  re- 
quirements set  forth  in  §1926.950(0, 
shall  be  complied  with. 

'bi  Deenergized  equipment  or  lines. 
When  it  is  necessary  to  deenergize  equip- 
ment or  lines  for  protection  of  employ- 
ees, the  requirements  of  §  1926.950*  d> 
shall  be  complied  with. 

ic  Barricades  and  barriers.  (1>  Bar- 
ricades or  barriers  shall  be  installed  to 
prevent  accidental  contact  with  ener- 
gized Imes  or  equipment. 

(2'  Where  appropriate,  signs  indicat- 
ing the  hazard  shall  be  posted  near  the 
barricade  or  barrier.  These  signs  shall 
comply  with  §  1926.200. 

I  d  >  Control  panels.  ( 1  >  Work  on  or 
adjacent  to  energized  control  panels 
shall  be  performed  by  designated  em- 
plovees. 

1 2  >  Precaution  shall  be  taken  to  pre- 
vent accidental  operation  of  relays  or 
other  protective  devices  due  to  jarring, 
vibration,  or  improper  wiring. 

lei  Mechanized  equipment.  (1)  Use  of 
vehicles,  gin  poles,  cranes,  and  other 
equipment  in  restricted  or  hazardous 
areas  shall  at  all  times  be  controlled  by 
designated  employees. 

(2'  All  mobile  cranes  and  derricks 
shall  be  effectively  grounded  when  being 
moved  or  operated  in  close  proximity  to 
energized  lines  or  equipment,  or  the 
equipment  shall  be  considered  energized. 

I  3 '  Fenders  shall  not  be  required  for 
lowboys  used  for  transporting  large  elec- 
trical equipment,  transformers,  or 
breakers. 

'fi  Storage  The  storage  requirements 
of  5  1926.953'c<   shall  be  complied  with. 

(gi  Substation  fences.  (1)  When  a 
substation  fence  must  be  expanded  or 
removed  for  construction  purpo,ses,  a 
temporary  fence  affording  similar  pro- 
tection when  required,  shall  be  provided 
Adequate  interconnection   with   ground 


shall  be  maintained  between  temporary 
fence  and  permanent  fence. 

'2 1  All  substation  gates  shall  be  locked 
except  when  work  is  in  progress  or  the 
substation  is  left  unattended. 

ih>  Footing  excavation.  (1>  Excava- 
tion for  auger,  pad  and  piling  type  foot- 
ings for  structures  and  towers  shall  re- 
quire the  same  precautions  as  for  metal 
tower   construction    isee    §   1926.955tb; 

llM. 

1 2 1  No  employee  shall  be  permitted  to 
enter  an  unsupported  auger-type  excava- 
tion in  unstable  material  for  any  purpose. 
Necessary  clean-out  in  such  cases  shall 
be  accomplished  without  entry. 

§  1926.958      External  load  hrlioopters. 

In  all  operations  performed  using  a 
Rotorcraft  for  moving  or  placing  ex- 
ternal loads,  the  provisions  of  §  1926.551 
of  Subpart  N  shall  be  complied  with. 

§  1926.9.39      Requirements       for       -af(l\ 
beltin  and  >-lrap«. 

(a)  General  requirements.  In  addi- 
tion to  the  specific  requirements  of  this 
section  the  provisions  of  §  1926  104  le' 
and  If  1  shall  be  complied  with. 

ib>  Specific  requirements,  ili  (i>  All 
fabric  used  for  safety  straps  shall  with- 
stand an  a.c.  dielectric  test  of  not  less 
than  25,000  volts  per  foot  "Dry"  for  3 
minutes,  without  visible  deterioration. 

lii)  All  fabric  and  leather  used  shall 
be  tested  for  leakage  current  and  shall 
not  exceed  1  milliampere  when  a  poten- 
tial of  3.000  volts  is  applied  to  the  elec- 
trodes positioned  12  inches  apart. 

I  lii '  Direct  current  tests  may  be  per- 
mitted in  lieu  of  alternating  current 
tests. 

12)  The  cashion  part  of  the  body  belt 
shall:  <i>  Contain  no  exposed  rivets  on 
the  inside; 

<iii  Be  at  least  three  <3)  inches  in 
width; 

(iiii  Be  at  least  five-thirty-seconds 
(■'•-:!■.■>  inch  thick,  if  made  of  leather;  and 

<ivi  Have  pocket  tabs  that  extended 
at  least  I'j  inches  down  and  three  <3' 
inches  inside  of  circle  of  each  Dee  ring 
for  riveting  on  plier  or  tool  pockets.  On 
shifting  "D"  belts,  this  measurement  for 
pocket  tabs  shall  be  taken  when  the  Dee 
ring  .section  is  centered. 

'3  I  A  maximum  of  four  i4>  tool  loops 
shall  be  so  situated  on  the  body  belt  that 
four  i4i  inches  of  the  body  belt  in  the 
center  of  the  back,  measuring  from  Dee" 
ring  to  "Dee"  ring,  shall  be  free  of  loops. 

'41  Suitable  copper,  steel,  or  equiva- 
lent liners  shall  be  used  around  bar  of 
"Dee '  rings  to  prevent  wear  between 
these  members  and  the  leather  or  fabric 
enclosing  them. 

1 5  1  All  stitching  shall  be  of  nylon  or 
equivalent  thread  and  shall  be  lock 
stitched.  Stitching  parallel  to  an  edge 
shall  not  be  less  than  three-sixteenths 
'^i.;»  inch  from  edge  of  narrowest  mem- 
ber caught  by  the  thread.  The  use  of 
cross  stitching  on  leather  is  prohibited. 

(6)  The  keeper  of  snap  hooks  shall 
have  a  spring  tension  that  will  not  allow 
the  keeper  to  begin  to  open  with  a  weight 
of  less  than  2Vi  pounds.  The  keeper  of 
snap  hooks  shall  begin  to  open  with  a 
maximum  of  four  (4)  pounds  when  the 
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weight    is    supported    on    the    keeper 
against  the  end  of  the  nose. 

§  1926.960     DefiniUons  for  Subpart  V. 

(a>  Alive  or  live  (.energized) .  The  term 
means  electrically  connected  to  a  source 
of  potential  difference,  or  electrically 
charged  so  as  to  have  a  potentisJ  signif- 
icantly different  from  that  of  the  earth 
in  the  vicinity.  The  term  "live"  is  some- 
times used  in  place  of  the  term  "current- 
carrying."  where  the  intent  is  clear,  to 
avoid  repetition  of  the  longer  term. 

cb>  Automatic  circuit  recloser.  The 
term  means  a  self -controlled  device  for 
automatically  interrupting  and  reclos- 
ing  an  alternating  current  circuit,  with  a 
predetermined  sequence  of  opening  and 
reclosing  followed  by  resetting,  hold 
closed,  or  lockout  operation. 

(c)  Barrier.  The  term  means  a  physi- 
cal obstruction  which  is  intended  to  pre- 
vent contact  with  energized  lines  or 
equipment. 

<  d)  Barricade.  The  term  means  a  phys- 
ical obstruction  such  as  tapes,  screens,  or 
cones  intended  to  warn  and  limit  access 
to  a  hazardous  area. 

(e)  Bond.  The  term  means  an  electrical 
connection  from  one  conductive  element 
to  another  for  the  purpose  of  minimizing 
potential  differences  or  providing  suit- 
able conductivity  for  fault  current  or  for 
mitigation  of  leakage  current  and  elec- 
trolytic action. 

(f>  Bushing.  The  term  means  an  in- 
sulating structure  including  a  through 
conductor,  or  providing  a  passageway 
for  such  a  conductor,  with  provision  for 
mounting  on  a  barrier,  conducting  or 
otherwise,  for  the  purpose  of  insulating 
the  conductor  from  the  barrier  and  con- 
ducting current  from  one  side  of  the  bar- 
rier to  the  other. 

'  g>  Cable.  The  term  means  a  conductor 
with  insulation,  or  a  stranded  conductor 
with  or  without  insialatlon  and  other 
coverings  (single-conductor  cable)  or  a 
combination  of  conductors  insulated 
from  one  another  (multiple-conductor 
cable » . 

'h)  Cable  sheath.  The  term  means  a 
protective  covering  applied  to  cables. 
Note  :  A  cable  sheath  may  consist  of  mul- 
tiple layers  of  which  one  or  more  is 
conductive. 

(i)  Circuit.  The  term  means  a  conduc- 
tor or  system  of  conductors  through 
which  an  electric  current  is  intended  to 
flow. 

(j)  Communication  lines.  The  term 
means  the  conductors  and  their  sup- 
porting or  containing  structures  which 
are  used  for  public  or  private  signal  or 
commimication  service,  and  which  oper- 
ate at  potentials  not  exceeding  400  volts 
to  ground  or  750  volts  between  any  two 
points  of  the  circuit,  and  the  transmitted 
power  of  which  does  not  exceed  150  watts. 
When  operating  at  less  than  150  volts  no 
limit  is  placed  on  the  capacity  of  the 
system.  Note:  Telephone,  telegraph,  rail- 
road signal,  data,  clock,  fire,  police- 
alarm,  community  television  antenna, 
and  other  systems  conforming  with  the 
above  are  included.  Lines  used  for  sig- 
naling puposes,  but  not  included  xmder 
the  above  definition,  are  considered  as 
supply  lines  of  the  same  voltage  and  are 
to  be  so  run. 
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(k)  Conductor.  The  term  means  a 
material,  usually  in  the  form  of  a  wire, 
cable,  or  bus  bar  suitable  for  carrying  an 
electric  current. 

(1)  Conductor  shielding.  The  term 
means,  an  envelope  which  encloses  the 
conductor  of  a  cable  and  provides  an 
equipotential  surface  in  contact  with  the 
cable  insulation. 

(m)  Current-carrying  part.  The  term 
means  a  conducting  part  intended  to  be 
coimected  in  an  electric  circuit  to  a 
source  of  voltage.  Noncurrent-carrying 
parts  are  those  not  Intended  to  be  so 
connected. 

(n)  Dead  (deenergized).  The  term 
means  free  from  any  electrical  connec- 
tion to  a  source  of  potential  difference 
and  from  electrical  charges:  Not  having 
a  potental  difference  from  that  of  earth. 
Notb:  The  term  Is  used  only  with  refer- 
ence to  current-carrjing  parts  which  are 
sometimes  alive  (energized). 

(o)  Designated  employee.  The  term 
means  a  qualified  person  delegated  to 
perform  specific  duties  under  the  condi- 
tions existing. 

(p)  Effectively  grounded.  The  term 
means  intentionally  connected  to  earth 
through  a  groimd  connection  or  cormec- 
tions  of  sufficiently  low  impedance  and 
having  sufficient  current-carrying  ca- 
pacity to  prevent  the  build-up  of  voltages 
which  may  result  in  undue  hazard  to 
connected  equipment  or  to  persons. 

(q)  Electric-supply  equipment  ( supply 
equipment) .  The  term  means  eqmpment 
which  produces,  modifies,  regulates,  con- 
trols, or  safeguards  a  supply  of  electric 
energy. 

(r>  Enclosed.  The  term  means  sur- 
rotmded  by  a  case,  cage  or  fence,  which 
will  protect  the  contained  equipnient  and 
prevent  accidental  contact  of  a  person 
with  live  tmrts. 

(s)  Equipment.  This  Is  a  general  term 
which  includes  fittings,  devices,  ap- 
pliances, fixtures,  apparatus,  and  the  like, 
lised  as  part  of,  or  in  cormection  with, 
a  supply  or  commimications  installation. 

(t»  Exposed.  The  term  means  not 
isolated  or  gtiarded. 

(u)  Electric-supply  lines.  The  term 
means  those  conductors  used  to  trans- 
mit ^ectrlc  energy  and  their  necessary 
supporting  or  containing  structiu-es. 
Signal  lines  of  more  than  400  volts  to 
ground  are  always  supply  lines  within 
the  meaning  of  the  rules,  and  those  of 
less  than  400  volts  to  ground  may  be  con- 
sidered as  supply  lines,  if  so  run  and 
operated  throughout. 

(V)  Guarded.  The  term  means  pro- 
tected by  personnel,  covered,  fenced,  or 
enclosed  by  means  of  suitable  casings, 
barrier  rails,  screens,  mats,  platforms,  or 
other  suitable  devices  in  accordance  with 
standard  barricading  techniques  de- 
signed to  prevent  dangerous  approach  or 
contact  by  persons  or  objects.  Note: 
Wires,  which  are  insulated  but  not  other- 
wise protected,  are  not  considered  as 
guarded. 

(w>  Ground.  (Reference) .  The  term 
means  that  conductive  body,  usually 
earth,  to  which  an  electric  potential  is 
referenced. 

(x)  Ground  <as  a  noun).  The  term 
means  a  conductive  connection  whether 
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intentional  or  accidental,  by  which  an 
electric  circuit  or  equipment  is  connected 
to  reference  ground. 

(y)  Ground  ios  a  verb).  The  term 
means  the  connecting  or  establishment 
of  a  cormection,  whether  by  intention  or 
accident,  of  an  elec^lc  circuit  or  equip- 
ment to  reference  ground. 

(z)  Grounding  electrode  (ground  elec- 
trode). The  term  grounding  electrode 
means  a  condiK>tor  embedded  in  the 
earth,  used  for  maintaining  ground  po- 
tential on  conductors  coiuiected  to  il.  and 
for  dissipating  into  the  earth  ciurent 
conducted  to  it. 

(aa)   Grounding   electrode   resistance 
The  term  means  that  value  of  resistance 
low  enough  to  permit  prompt  operation 
of  protective  devices  to  minimize  hazards 
to  personnel. 

(bb)  Grounding  electrode  conductor 
(grounding  conductor) .  The  term  means 
a  conductor  used  to  connect  equipment 
or  the  grounded  circuit  of  a  wiring  sj's- 
tem  to  a  grounding  electrode. 

(cc)  Grounded  conductor.  The  term 
means  a  system  or  circuit  conductor 
which  is  intentionally  grounded. 

(dd)  Grounded  system.  The  term 
means  a  system  of  conductors  in  which 
at  least  one  conductor  or  poinit  (usually 
the  middle  wire,  or  neutral  point  of 
transformer  or  generator  windings)  is 
intentionally  grounded,  either  solidly  or 
through  a  current-limiting  device  'not 
a  current- interrupting  device). 

'  ee )  Hotline  tools  and  ropes.  The  term 
means  those  tools  and  ropes  which  are 
especially  designed  for  work  on  energized 
high  voltage  lines  suid  equipment.  No 
aerial  equipment  shall  be  considered 
hotline. 

Iff)  Insulated.  The  term  means  sepa- 
rated from  other  conducting  surfaces  by 
a  dielectric  substance  (including  air 
space)  offering  a  high  resistance  to  the 
p)assage  of  current.  Note  :  When  any  ob- 
ject is  said  to  he  insulated,  it  is  under- 
stood to  be  insulated  in  suitable  manner 
for  the  conditions  to  which  it  is  sub- 
jected. Otherwise,  it  is  within  the  pur- 
pose of  this  subpart,  uninsulated.  In- 
sulating covering  of  conductors  is  one 
means  of  making  the  conductor 
insulated. 

(ggi  Insulation  (as  applied  to  cable). 
The  term  means  that  wtiich  is  relied 
upon  to  insulate  the  conductor  from 
other  conductors  or  conducting  parts  or 
from  groimd. 

(hh)  Insulation  shielding.  The  term 
means  an  envelope  which  encloses  the 
insiHation  of  a  cable  and.  provides  an 
equipotential  surface  in  contact  vkith 
cable  insulation. 

'lit  Isolated.  The  term  means  an  ob- 
ject that  is  not  readily  accessible  to  per- 
sons imless  ^secial  means  of  access  are 
used. 

( jj »  Manhole.  The  term  means  a  sub- 
surface enclosure  which  persormel  may 
enter  and  which  is  used  for  the  purpose 
of  installing,  operating,  and  tiMiintain- 
ing  submersible  equipment  and/or  cable. 

<  kk  >  Pulling  tension.  The  term  means 
the  longitudinal  force  exerted  on  a  cable 
during  Installation. 

( 11  *  Qualified  person.  The  term  means 
a  person  who  by  reason  of  experience  or 
training  is  familiar  with  the  operation 
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to  be  performed  and  the  hazards 
involved. 

<mxn»  Sicitch,.  The  term  meajis  a  de- 
vice for  opening  am.d  cioKuig  or  changing 
the  connection  of  a  circmt.  In  these  rules, 
a  switch  Ls  understood  to  be  manually 
operable,  unless  otherwise  stated. 

inn)  Tag.  The  term  means  a  system 
or  method  of  identifying  circuits,  sys- 
tems or  equipment  for  the  purpose  of 
alerting  persons  that  the  circuit,  system 
or  equipment  is  being  worked  on. 

(oo>  Unstable  material.  The  term 
means  earth  material,  other  than  run- 
ning, that  because  of  its  nature  or  the 
influence  of  related  conditions,  cannot 
be  depended  upon  to  remain  in  place 
without  extra  support,  such  as  would  be 
furnished  by  a  system  of  shoring. 

(pp)  Vault.  The  term  means  an  en- 
cloeure  above  or  below  ground  which  per- 
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sonael  may  enter  and  o  used  for  the 
purpose  of  installing,  operating,  and,  or 
maintaining  equipment  axid  or  cable 
which  need  not  be  of  submersible  design. 

(qqi  Vcdtage  The  term  means  the  ef- 
fective (miS'  potential  difference  be- 
tween any  two  conductors  or  between  a 
conductor  and  f?round  Voltages  are  ex- 
pressed m  nominal  values.  The  nominal 
voltage  of  a  system  or  circuit  is  the  value 
assigned  to  a  system  for  circuit  of  a  given 
voltage  class  for  the  purpose  of  con- 
venient designation  Tr^e  operating  volt- 
age of  the  sy,-;ter:-.  nia;.'  -."ar.-  atxr.'e  or 
below  this  value. 

irn  Voltage  or  an  cfjei'iii  f'i;^  ^'rounded 
circuit.  The  term  means  the  vuliiige  be- 
tween any  conductor  and  ground  unies^s 
otherwise  indicated. 

'ss  Voltage  of  a  ':ir-'ur  n:,!  •  ^'^-i ■';•■»•;>/ 
Grounded    The   U'rtT:    rr;ea;.-    U.e    ■.  i,.,';tage 


between  any  two  conductors.  If  one  cir- 
cuit is  directly  connected  to  and  supplied 
from  another  circuit  of  higher  voltage 
I  as  in  the  case  of  an  autotransf  ormer  • , 
both  are  considered  as  of  the  higher 
voltage,  unless  the  circuit  of  lower  voltage 
Is  effectively  grounded,  in  which  cause  its 
voltage  is  not  determined  by  the  circuit 
of  higher  voltage.  Direct  connection  im- 
plies electric  cormection>s  distinguished 
from  connection  merely  through  electro- 
magnetic or  electrostatic  induction. 

Signed  at  Washington,  D.C,  this  3d 
day  of  May  1972. 

Sec    107.  83  Stat,  96:  40  D  B.C.  333;  sec,  Sibi, 
,84  Stat,  1593,  29  U.S.C.  665  1 

G.    C.    GUENTHER. 

Assistant  Secretary  of  Labor. 
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Presidential  Documents 

Title  3-^  The  President 

PROC  I.AMAI  lOX  4132 

National  Arthritis  IVlonth 

P'\  ikf  President  of  thf  VvU^'.J  <^t^ites  of  America 

A   Proclamation 

Stiikii,-  \u\mc  .ma  ni,]  mdiM  ruiiniai-i;,  ^  .uihiiiis  today  afflicts  more 
th.ui  iH  niillion  Anion.,  aii^  Iii  u^  ni..v  uippiing  form,  rheumatoid 
•inlniu  .  u   tfle,  ts some  5  milii.n  ])r  :,,!, .  250.000  of  whom  are  children. 

Anluiti,  vil^(■as,■,^.  lUi  uiiJii-ic  rhruiii.ii-i,,i  .u'hiin-  .,iid  osteoarthritis, 
e.uh  wa:  .  ansr  !inrnipi<.\  jiu'ni  <-qiiai  (■ .  fiili-iiiiK  idleness  for  about  a 
quaru  i  . .i  .,  niiliicm  pns.,r,v  1  hv  :.:.t.,i  .  ....  to  individuals  and  the  Nation 
isestinu.Kd  It  S!  liih  i    .i  ;.  .    ix    hn  the  sum  total  of  human  suflfering 

1^  hr\..nd  .  ai.  ul.iMiin, 

loo  few   persons  realize   that   arthritis  is   among  America's  most 

crippline  disfa>es. 

Each  year,  as  medical  science  advances  through  private  and  govern- 
mental niedi.  ,(I  rcv-ear.  h  aiid  .  (I.j.  aii.-i!,  tluiusands  of  people  receive 
impn.srti  trcatnicin  aiui  h\.-  uk.!.^  .  . .Jid..] tahic,  more  productive,  and 
mon-  ^aiistvint;  li\,;.  Oihr,  ihou.and>.  huutAcr,  remain' sentenced  to 
'!'■<■■' "t  -'utiii'iinL:  f)aiii  ^.:.d  di-a!.iiitv  from  arthritis. 

'''  i'-^  "cniti.)ii  ..!  liir  iKid  1,  aikA;.iti,  ihiuugh  research  and  treat- 
HKii!.    ih(    {idinan  suffering  a*^  well   as  the  economic  toll  caused  by 

1<  n:i   R<M  j  iti.ij   1029,  requested  the 
dr signating  the  month  of  May  of  1972 


arihnti-.  xhc  Congres-,  i!.   H- 
I'roidcni  '. .  i^^uc  a  pi  i .,  laiiain 
a-  Xatii.iial  Ai'lhiiti^  \{    nd; 


NOW,    IHi.RldORl      i,    RI(  HARD   .\iX()\,    President  of  the 

Liiitcd  ■^lau-v  oi  Aiii,  n.  a,  d'i  lu  rrh\  jn.„;,;U';  ;h(  inonth  of  May  1972 
as  Xati.uial  Arthrni-  M.,iith  I  inxw,  ihv  ( ,()\-crMors  of  the  States,  the 
(  oninicnwcahh  .  .f  Puci  tu  Rk(j,  unJ  otluialN  of  other  areas  subject  to  the 
jismmIi.  !a.!     d  \hv  United  States  to  issue  similar  proclamations. 

5  !ijna'i\  1  ii!a(-  na'di.  ,.1  p!..trNsi.,iiai-,  .  );:,'rr!s  groups,  and  the  Ameri- 
can pc(.f.)l<M..  unite  duMFii;  die  riK.nih  cl  M..^  in  public  affirmation  of  this 

Xaiicm"'-  (dloi  t-  t.  >  i  .■.ninai  ai  thi^'i  \,  di--cases. 

IN  \\ilXK>s  WHLRKO!  1  ha.<  li,  ■.  .ni.  n  my  hand  this  tenth 
<lav  of  Ma\,  in  the  \eai  . -i  .an  ia.iii  rniieiccn  tinndied  seventy-two,  and 
of  the  Indrpt  iid<  nee  of  the  United  States  of  .\merica  the  one  hundred 

niiT-tN^Mxth, 


C^S^^i^ 


[FR  D  H  72-7332  Filed  5-10-72:12:23  pm] 
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Rules  and  Regulations 


Title  6— ECONOMIC 
STABIUZATION 

Chapter  I — Cost  of  Living  Council 

PART  101— COVERAGE,  EXEMPTIONS 
AND  CLASSIFICATIONS  OF  ECO- 
NOMIC UNITS 

Definitions 

Part  101— Coverage,  Exemptions  and 
Classifications  of  Economic  Units  was 
added  to  a  new  Title  6  of  a  new  Chapter 
1  of  the  Code  of  Federal  Regiilations  on 
November  13,  1971  (36  F.R.  21788).  Part 
101  was  amended  and  republished  on 
January  27,  1972  (37  FM.  1237).  and 
further  amended  on  February  4,  1972  ( 37 
F.R,  2678),  February  24,  1972  i37  F.R. 
3913\  March  9,  1972  (37  F.R.  5043 1 
March  18.  1972  (37  F.R.  5700).  March  Si' 
1972  (37  F.R.  6827).  April  17.  1972  (37 
PR.  7795),  and  May  2,  1972  (37  FR. 
8939). 

Subpart  A  is  amended  in  5  101.2  to 
clarify  the  definition  of  firm.  "Firm,"  as 
used  in  the  Cost  of  Living  Council  regu- 
lations, includes  any  entity  that  is  a  part 
of.  or  directly  or  indirectly  controlled  by, 
the  firm,  and  any  person  shall  be  consid- 
ered to  control  any  firm  which  is  directly 
or  indirectly  controlled  by  such  person  or 
certain  members  of  his  family. 

Section  101.51  of  Subpart  E  is  amended 
by  adding  a  paragraph  (d)  to  define 
"local  government"  for  the  purposes  of 
the  small  business  exemption.  The  defi- 
nition of  local  government  includes  in- 
corporated municipalities.  counties, 
towns,  and  townships,  and  those  school 
districts  and  special  districts  whjch  meet 
the  criteria  used  by  the  U.S. ^Bureau  of 
the  Census  in  classifying  local  govern- 
mental units. 

Because  the  purpose  of  this  regulation 
is  to  amend  and  modify  Part  101  to  pro- 
vide immediate  guidance  and  informa- 
tion as  to  Cost  of  Living  Council  deci- 
sions, the  Council  finds  that  pubhcation 
in  accordance  with  usual  rule  making 
procedures  is  impracticable  and  that 
good  cause  exists  for  making  this  regxila- 
tion  effective  in  less  than  30  days 

Interested  persons  may  submit  written 
comments  regarding  the  above  amend- 
ments. Communications  should  be  ad- 
dressed to  the  Office  of  General  Counsel. 
Cost  of  Living  Council,  New  E.xecutive 
Office  Building,  Washington,  D.C.  20507. 

Tills  amendment  shall  become  effective 
when  filed  with  the  Office  of  tlie  Federal 
Register. 

Donald  Rumsfeld. 

IHrector. 
Cost  oj  Living  Council. 

Part  101  of  Chapter  1  of  Title  6  of  the 
Code  of  Federal  Regulations  i.s  amended 
as  follows: 


1.  The  definition  of  "Firm"  in  Subpart 
A  is  revised  and  amended  m  §  101,2  to 
read  as  follows: 

§  101.2      D.-finiiion.. 

•  •  •  •  » 
"Firm"  meaiLs  any  person,  corpora- 
tion, association,  estau>,  partnership, 
tru.st,  joint-venture,  or  sole  proprietor- 
ship or  any  other  entity  however 
organized  mcluding  charitable,  educa- 
tional, or  other  eleemosjTiarv  institu- 
tions, and  fhe  Federal  and  State  and 
local  governments.  For  purposes  of  th;s 
definition,  a  firm  includes  any  entitv 
listed  in  the  preceding  sentence  that  is 
part  of  or  is  direcUy  or  indirectly-  con- 
trolled by  the  firm,  A  person  will  be 
deemed  to  control  any  firm  which  is 
controlled  directly  or  indirectly  by  such 
person,  his  spouse,  children,  grand- 
children, or  parents. 

•  •  •  .  , 

2.  Subpart  E  is  amended  m  §  101,51 
to  add  a  paragraph  td)  to  read  as 
follows ; 

§  101.51      Exemption  of  firms  ulili  60  or 
fewer  employ  ec*. 

•  •  •  ,  , 

<d.   Definition— local  government. 

Local  government"  includes  any 
towii,  village,  city,  or  similar  entity 
which  was  incorporated  by  authority  of 
the  State  and  which  has  and  exercises 
local  legislative  powers,  and  any  countv. 
towTi.  township,  or  similar  entity  which 
is  a  subdivision  of  the  State  or  county 
and  which  possesses  and  exercises  some 
powers  of  local  self-government:  any 
sch(X)l  district  which  is  an  independent 
governmental  unit  and  any  special  dis- 
trict classified  as  an  independent  gov- 
vemmental  unit  created  for  the  sole 
purpose  of  performing  one  or  more 
municipal  functions.  An  "independent 
governmental  unit"  is  one  which  metjts 
the  criteria  for  classifying  governmental 
units  used  by  the  Department  of  Co»i- 
merce.  U.S.  Bureau  of  the  Cen.sus,  m 
tlie  1967  Census  of  Government.'^.  "Gov- 
ernmental Organizations  "  beginnne  a^ 
p  13. 
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Title  32-NATIONAL  DEFENSE 

Chopter  I — Office  of  the  Secretory  of 
Defense 

SUBCHAPTER    M — MISCELLANEOUS 

PART  211 — DEPARTMENT  OF  DE- 
FENSE FOREIGN  TAX  RELIEF  PRO- 
GRAM 

Questionable  Payment  of  Taxes   to 
Other   Governments 

The  following  amendment  to  Part  211 
has  been  approved;  The  last  sentence  of 


J  211  9'b'  has  been  am  en  dec  an,;  sl.ouiu 
read  a.s  follows : 

i;  211.9  (,A()  Report  to  thr  fxmjire**  on 
the  (.,Kip»tionable  F'avnierTl  of  Ta\f.  Uj 
Other  (ro^emmentf  on  I  .S.  nefcniK- 
Arlivitie*  fKer».ea«.  Januar.  20,  1970 
(U-1332(>7). 


'bi  •  •  •  DECOPT  shall  crinil:uje  :n 
existence  until  June  30  1973.  or  unt:; 
completion  of  ixj^  mission,  whichever  is 
earlier. 


M,M"RICE  W    R,r.rirK 
Dm:  tor     CorTesponderu:e    and 
Ih  rect:rt\^       Division       O  A  S  D 

•  Comptroller) . 

FR    DrK:  72   7177   Piled    5- 10--7r  f   49    b.ni] 


Title  7— AGRICULTORE 

Chopter  I — Agricultural  Marketing 
Service  (Stondords,  Inspections. 
Marketing  Practices),  Depar^enf  of 
Agriculture 

SUBCHAPTER  C — REGULATIONS  AND  STANDARDS 
UNDER  THE  AGRICULTURAL  MARKETING  ACT 
OF    1946 

GRADING  AND  INSPECTION  STAND- 
ARDS FOR  DOMESTIC  RABBITS,  EGG 
PRODUCTS,  SHELL  EGGS,  AND 
POULTRY 

Under    authority    contained     :n     il-.c 
Agncultural  Marketing  Act  of   1&46    as 
amended  .7  U.SC.  1621  et  seq      the  U,.'^. 
Department      of      -Agriculture      herebv 
amends    the   regulations   governing   the 
grading  and  inspection  of  domestic  nib- 
bits  and  t-dible  products  there(.)f  and  U  s 
sjxviflcations  for  classes,  standard.^,  and 
grades  with  respect  thereto  <  7  CPR  Pa:  t 
^A<.  the  regulations  governing  the  \o]- 
untary   inspection   and   grading   of    e^'g 
products  t7  CFR  Part  65),  tlie  regula- 
tions Koveminp  the  grading  of  .shell  epg.s 
and  U.S.  standards,  grades,  and  weight 
da-sses  for  shell  eggs  (7  CFR  Part  56  i , 
iind  the  regulations  governing  the  prad- 
;ne  and  in.specUon  of  poultry  and  edible 
.urfxiuct^  thereof  and  US.  chisses.  st^Tnd- 
ards.    and   grades   wnth   respect    thereto 
7  CFR  Part  70  >  a.s  set  forth  below 

St«temem  or  CoNsr:-:rE,»TioNs 
Pi-e-seiiLv.  Ljic  Department  add.'--  a  2 
jXTcent  charge  of  any  amounts  renia:n- 
::ip  unpaid  after  30  days  from  the  da-e 
oi  billing  for  resident  service  for  the 
voluntary  grading  programs  for  rabbits, 
egg  prcduct.';.  sliell  eggs,  and  ptmltry. 
Such  cliarge  i.^,  not  less  than  S.5  It  hai 
not  proven  administratively  fea.<-!tle 
under  Uie  new  data  processu^g  .sy.'.Lt-iii 
t-o  use  this  provision.  The  Depa:tmeni 
has  other  avenues  available  t«  assure  t-lie 
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timeb'  payment  of  bills  such  as  advance 
payment.  Therefore,  the  amendments 
delete  the  provisions  for  bills  not  paid 
by  30  days  after  the  date  of  billing. 

When  a  slight  change  was  made  in  the 
grade  standards  for  US.  Grade  AA  eg?s 
and  was  published  in  the  Federal  Reg- 
ister on  Friday,  May  28.  1971  (36  FR 
9765 1 .  several  references  in  the  shell 
egg  regulations  (Part  56 »  were  inadver- 
tently not  updated  to  reflect  the  change 
The  amendments  correct  this  oversight 
and  also  change  an  incorrect  reference 
to  the  figures  in  |  56.36. 

The  amendments  are  as  follows; 

PART  54 — GRADING  AND  INSPEC- 
TION OF  DOMESTIC  RABBITS  AND 
EDIBLE  PRODUCTS  THEREOF;  AND 
U.S.  SPECIFICATIONS  FOR  CLASSES, 
STANDARDS,  AND  GRADES  WITH 
RESPECT   THERETO 

As  to  Part  54; 

§31.108       [Amended] 

In  paragraph  <a)  of  §  54.108  the  last 

two  sentences  are  deleted. 


PART    55— VOLUNTARY    INSPECTION 
AND  GRADING  OF  EGG  PRODUCTS 

As  to  Part  55;  . 

§  .).j.,>60       [Amended] 

In  paragraph  (a)  of  §  55.560  the  last 
two  sentences  are  deleted. 


PART  56 — GRADING  OF  SHELL  EGGS 
AND  U.S.  STANDARDS,  GRADES, 
AND  WEIGHT  CLASSES  FOR  SHELL 
EGGS 

As  to  Part  56: 

1.  In  iS  56  42.  the  title  and  paragraph 
'bi'lO)  are  amended  to  read. 

§  .>6.  12  Kequirenipnts  for  eec«  jiark- 
lilini  under  Fre-ih  Fanrv  Oualil> 
grade  mark  or  A\  grade  mark  a> 
»hoHn  in  Figure-"  t  and  3  of  §  56. .'}(). 
«  *  •  •  • 

■  b  I  Minimum  requirements  at  packag- 
ing plants.  •  •  ' 

10'  Graders  shall  examine  .samples 
of  packaged  product  m  accordance  with 
the  provisions  of  5  56,4  or  as  deter- 
mmed  by  the  National  Supervisor,  A 
tolerance  of  15  percent  is  permitted  in 
eggs  that  are  of  B  quality  with  respect 
to  shell.  Within  the  15  percent  tolerance. 
5  percent  in  any  combination  may  be  C 
quality  due  to  shell  or  meat  or  blood 
spots  and  checks  Dirties,  leakers,  and 
loss  are  not  permitted. 

§  36.. 32       [  .Vmended  ] 

2.  In  paragraph  <a,>  of  §  56.52,  the 
last  two  sentences  are  deleted. 

§36.31      [4niended] 

3.  In  paragraph  'ai  of  5  56  54,  the  last 
two  sentences  are  deleted. 

§36.217      [Amended] 

4.  In  Table  n  of  5  56,217,  lines  2  and 
3  in  the  column  "Case — minimum  qual- 
ity" are  amended  to  read  "A  or  B"  and 
"C  or  Check,"  respectively  and  lines  2 


RULES  AND   REGULATIONS 

and  3  in  the  column  "Carton — minimum 
quality — number  of  eggs  'origin  and  des- 
tmation)  "  are  amended  to  read:  "2  eggs 
A  or  B,  ■  and  2  eggs  C  or  Check,"  re- 
spectively. 


PART  70 — GRADING  AND  INSPEC- 
PRODUCTS  THEREOF  AND  UNITED 
TION  OF  POULTRY  AND  EDIBLE 
STATES  CLASSES,  STANDARDS,  AND 
GRADES    WITH    RESPECT    THERETO 

As  to  Part  70; 

§70.137       [Amended] 

1  In  paragraph  <a)  of  §70.137  the 
last  two  sentences  are  deleted. 

§70.138      [Amended] 

2.  In  paragraph  ta)  of  §70.138  the 
last  two  sentences  are  deleted. 

The  amendments  relieve  users  of  the 
voluntary  grading  programs  for  rabbits, 
egg  products,  shell  eggs,  and  poultry 
from  paying  a  charge  for  lat«  payment 
of  bills  and  correct  an  oversight  in  bring- 
ing references  up  to  date.  It  does  not 
appear  that  public  rule  making  would  re- 
sult in  the  Department  receiving  addi- 
tional information  on  any  of  the  changes. 
Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it 
is  found  upon  good  cause  that  notice  of 
rule  making  and  other  public  procedure 
on  the  amendments  are  impracticable 
and  uimecessary.  and  good  cause  is  found 
for  making  said  amendments  effective 
less  than  30  days  after  publication  in 
the  Federal  Register. 

Done  at  Washington,  DC,  this  8th 
day  of  May  1972,  to  become  effective  on 
the  date  published  in  the  Federal 
Register  (5-11-72). 

G  R  Grange, 
Acting  Administrator. 

I  PR  I>oc.72-7204PUed  5-19-72:8:51  am] 


Chapter  IV — Federal  Crop  Insurance 
Corporation  Department  of  Agri- 
culture 

[Aradt.  37] 

PART  401— FEDERAL   CROP 
INSURANCE 

Subpart — Regulations    for    the     1969 
and  Succeeding   Crop   Years 

Irrigated  Acreage  Insurance 

Pursuant  to  the  authority  contained  in 
the  Federal  Crop  Insurance  Act,  as 
amended,  the  above-identified  regula- 
tions are  amended  effective  beginning 
with  the  1973  crop  year  in  the  following 
respect ; 

Section  4  of  the  policy  .shown  in 
§  401.111  is  amended  to  read  as  follows; 

4.  Irrigated  acreage  Where  Insurance  Is 
provided  on  an  Irrigated  practice,  the  insured 
shall  report  as  Irrigated  acreage  only  the 
acreage  for  which  he  has  facilities  and  water 
to  carry  out  a  good  irrigation  practice. 

Any  reduction  In  production  due  to  failure 
to  carry  out  a  good  irrigation  practice,  unless 
due  to  failure  of  the  water  supply  from  an 
unavoidable  cause  occurring  after  planting, 
shall  be  production  lost  due  to  an  uninsured 


cause  The  failure  or  breakdown  of  Irrigation 
equipment  or  facilities  shall  not  t>e  con- 
sidered as  a  "failure  of  the  water  supply  from 
an  unavoidable  cause." 

Insurance  shall  not  attach  on  any  irrigated 
acreage  planted  to  an  insured  crop  the  first 
year  after  a  major  leveling  operation  has  been 
carried  out,  as  determined  by  the  Corpora- 
tion. 

(Sees  506,  516,  52  Stat  73,  as  amended,  77, 
as  amended;  7  U.S.C.  1506,  1516) 

Since  the  foregoing  amendment  merely 
clarifies  section  4  of  the  policy  as  pres- 
ently written  and  makes  no  substantive 
change  therein,  the  Board  of  Directors 
found  that  it  would  be  imnecessary  to 
follow  the  procedure  for  notice  and  pub- 
lic participation  prescribed  by  5  U.S.C. 
553  'bi  and  lo.  as  directed  by  the  Secre- 
tary of  Agriculture  in  a  Statement  of 
Policy,  executed  July  20,  1971  (36  F.R. 
13804  ' ,  prior  to  its  adoption.  Accordingly, 
said  amendment  was  adopted  by  the 
Board  of  Directors  on  May  3,  1972. 

[seal]  Lloyd  E.  Jones. 

Secretary.  Federal  Crap 
Insurance  Corporation. 

Approved  on  May  5,  1972. 

Earl  L.  Butz, 
Secretary. 

|FRDoc.72-7209Piled  5-10-72; 8: 62  am] 
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PART  409— ARIZONA-DESERT 
VALLEY  CITRUS   CROP  INSURANCE 

Subpart — Regulations  for  the   1967 
and   Succeeding   Crop  Years 

1971    AND   Subsequent   Crop   Insurance 
Contract  Terms 

Pursuant  to  the  authority  contained 
in  the  Federal  Crop  Insurance  Act,  as 
amended,  the  above-identified  regula- 
tions are  amended  in  the  following 
respects ; 

1.  Section  409  22  of  this  chapter  is 
amended  effective  beginning  with  the 
1971  crop  year  to  read  as  follows; 

§  409.22      .Vpplieulion  for  insiiranrc. 

Application  for  insurance  may  be  sub- 
mitted as  provided  in  §  409.25  at  tlie 
office  for  the  county  for  the  Corpora- 
tion. The  Corporation  reserves  the  right 
to  discontinue  the  taking  of  applications 
in  any  county  upon  its  determination 
that  the  insurance  risk  involved  is  exces- 
sive prior  to  tlie  closing  date  for  the  fil- 
ing of  applications.  Such  closing  date 
shall  be  the  September  30  immediately 
preceding  the  beginning  of  the  crop  year. 
The  Corporation  further  reserves  the 
right  to  reject  any  application  or  to  ex- 
clude any  definitely  identified  acreage 
for  any  crop  year  of  the  contract  if  upon 
inspection  it  deems  the  risk  on  such 
acreage  is  excessive.  If  any  such  acreage 
is  to  be  excluded,  the  insured  shall  be 
notified  of  such  exclusion  before  insur- 
ance attaches  for  the  crop  year  for  which 
the  acreage  is  to  be  excluded.  The  Man- 
ager of  the  Corporation  is  authorized  in 
any  crop  year  to  extend  the  closing  date 
for  acceptance  of  applications  in  any 
county   by   publishing  a  notice   in   the 


Federal  Register,  upon  his  determina- 
tion that  no  adverse  selectivity  will  re- 
sult during  the  period  of  such  extension : 
Provided,  however.  That  if  adverse 
conditions  should  develop  during  such 
period  the  Corporation  will  Immedi- 
ately discontinue  the  acceptance  of 
applications. 

2.  Section  6  of  the  application  and 
policy  shown  in  §  409.25  of  this  chapter 
is  amended  effective  beginning  with  the 

1971  crop  year  to  read  as  follows; 

6.  Insurance  period.  For  each  crop  year  In- 
surance shall  attach  on  October  1.  except 
that  for  the  first  crop  year,  if  the  applica- 
tion la  submitted  to  the  office  for  the  county 
after  September  30  and  Is  accepted  by  the 
Corporation,  insurance  shaU  attach  on  the 
10th  day  after  the  submission  of  the  appUca- 
tlon,  and  as  to  any  portion  of  the  cltnis  crop 
shaU  cease  upon  harvest,  or  on  January  31 
for  types  I  and  II  and  on  March  31  for  types 
ni.  IV.  V,  and  VI  of  the  following  calendar 
year,  whichever  occurs  first. 

3.  Section  11  of  the  application  and 
policy  shown  in  §  409.25  of  this  chapter 
is  amended  effective  beginning  with  the 

1972  crop  year  to  read  as  foUows; 

11.  Life  of  contract.  This  contract  Is  non- 
cancellable  the  first  crop  year  and  shall  con- 
tinue in  effect  for  each  succeeding  crop  year 
until  either  the  insured  or  the  Corporation 
cancels  the  contract  by  giving  written  notice 
to  the  other  by  the  July  31  immediately 
preceding  the  crop  year  for  which  the  can- 
cellation Is  to  become  effective.  If,  however. 
anv  acreage  is  excluded  from  Insurance 
under  the  contract  by  the  Corporation  be- 
cause of  the  risk  involved  after  the  July  16 
immediately  preceding  the  beginning  of  the 
crop  year  for  which  such  exclusion  is  to  be- 
come effective,  the  Insured  shall  have  the 
right  to  cancel  the  contract  within  15  days 
after  notice  thereof  Is  mailed  to  the  insured 
by  the  Corporation.  If  the  premium  Is  not 
paid  by  the  September  30  of  the  crop  year  in 
which  the  premium  wa*  earned,  the  contract 
shall  terminate  for  nonpayment  of  premium 
effective  beginning  with  the  next  crop  year. 

4.  Section  12  of  the  application  and 
policy  shown  in  §  409.25  of  this  chapter  is 
amended  effective  beginning  with  the 
1972  crop  year  to  read  as  follows: 

12.  Contract  changes.  After  the  first  crop 
year  the  Corporation  reserves  the  right  to 
amend  or  change  the  terms  of  this  contract 
from  year  to  year.  Any  such  amendment  or 
change  shall  be  mailed  to  the  Insured  or 
made  avaUable  at  the  office  for  the  county 
by  the  July  15  immediately  preceding  the 
beginning  of  the  crop  year  for  which  such 
am»ndme.".t  or  change  is  to  become  effective. 
Acceptance  of  such  amendment  or  change 
will  be  concltisive  In  the  absence  of  any  no- 
tice from  the  Insured  to  cancel  the  contract 
as  provided  In  section  11  hereof. 

5.  Section  22(d>  of  the  apphcation  and 
policy  shown  in  §  409.25  of  this  chapter 
is  amended  effective  beginning  with  the 
1971  crop  year  to  read  as  follows: 

(d)  "Crop  year"  means  the  period  begin- 
ning October  1  and  extending  through  Sep- 
t«mber  30  of  the  following  calendar  year  and 
shall  be  designated  by  reference  to  the  cal- 
endar year  In  which  the  Insurance  period 
begins. 

(Sees.  506,  516.  52  Stat   73,  as  amended   77,  as 
amended:  7  VB.C.  1506,  1516) 

Since  items  1,  2,  and  5  of  the  foregoing 
amendment  are  made  effective  beginning 
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with  the  1971  crop  year  in  order  to  re- 
form contracts  in  effect  during  that  year 
in  Eiccordance  with  the  opinion  of  the 
Deputy  Comptroller  General  of  the 
United  States  to  the  Secretarj-  of  Agri- 
culture, dated  March  29,  1972,  and  since 
items  3  and  4  of  said  amendment,  which 
are  made  effective  beginning  with  the 
1972  crop  year,  are  made  necessarj'  m 
subsequent  years  by  items  1,  2,  and  5,  the 
Board  of  Directors  found  that  it  would 
be  uimecesjary  to  follow  the  procedure 
for  notice  and  public  participation  pre- 
scribed by  5  US.C,  553  <b»  and  ic>,  as 
directed  by  the  Secretary  of  Agriculture 
in  a  Statement  of  Policy,  executed  July 
20,  1971  <36  F.R.  13804).  prior  to  its 
adoption.  Accordingly,  said  amendment 
was  adopted  by  the  Board  of  Directors  on 
May  3,  1972. 

[seal]  Lloyd  E.  Jones, 

Secretary,  Federal  Crop 
Insurance  Corporation. 

Approved  on  May  5,  1972. 

Earl  L  Butz, 
Secretary. 

IFR  Aoc.72-7210  Piled  5-l(>-72;8:52  am] 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Deprr'ment   of   Agriculture 

(Navel  Orange  Reg.  268] 

PART  907  —  NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED   PART   OF   CALIFORNIA 

Limitation   of   Handling 

§  007.568      \avcl  Orange  Regulation  268. 

<&>  Findings,  d)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  907,  as  amended  (7  CFR  Part 
907),  regulating  the  handling  of  Navel 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the  ap- 
plicable provisions  of  the  AgriciLltural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Naval 
Orange  Administrative  Commitee,  estab- 
lished under  the  said  simended  market- 
ing agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  foimd 
that  the  limitation  of  handling  of  sucti 
Navel  oranges,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

■  ( 2)  It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary-  notice,  en- 
gage in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Recisteb  i5  U.S.C. 
553  •  because  the  time  Intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufficient, 
and  a  reasonable  time  is  permitted,  imder 
the  circumstances,  for  preparation  for 
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such  effective  time:  and  good  cause  exists 
for  making  the  provisloris  hereof  effective 
as  hereinafter  set  forth.  The  committee 
held  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof,  to 
consider  supply  and  market  conditlon.s 
for  Navel  oranges  and  the  need  for  regu- 
lation; interested  persons  were  afforded 
an  opportunity  to  submit  information 
and  views  at  this  meeting:  the  recom- 
mendation and  .supporting  Information 
for  regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was  held ; 
the  provisions  of  this  section.  Including 
its  effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com- 
mittee, and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
Navel  oranges;  11  is  necessary,  in  order 
to  effectuate  the  declared  policy  of  the 
act.  to  make  thi.'=  section  effective  during 
the  period  herein  specified:  and  comph- 
ance  with  this  section  will  not  require  any 
special  preparation  on  the  part  of  persons 
subject  hereto  which  cannot  be  com- 
pelted  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  May  9.  1972 

<b'  Order.  'I'  The  respective  quanti- 
ties of  Navel  oranges  groviTi  In  Artrxina 
and  designated  part  of  California  wliich 
may  be  handled  during  the  period 
May  12.  1972.  through  May  18,  1972, 
are  hereby  fixed  a.'^  follows- 

<1>    District  1;  790.000  cartons 

'iit    District  2:    185.000  cartons. 

'ill*   District  3:  Unlimited 

i2>  As  used  in  this  section,  "handled," 
"District  1."  -•Di.'^trict  2,"  "Dist.nct  3," 
and  'carton"  have  the  .same  meaning  as 
when  used  in  said  amended  marketuig 
agreement  and  order. 

(Sees    I    i9.  48  Stat.  31.  as  amended;  7  UB.C. 

6C1  -6741 

Dated:    M:iy  9,  1972. 

Paul  A    Nicholson 
Dcputy  Director.  Fruit  and  Veg- 
etable   Dii'iswn.    Agricultural 
Marketing  Service. 

[PR  Doc. 72-73 19  Piled  5- 10-72;  11 :  18  am] 


(VaJencla  Orange  Reg    3611 

PART  908  — VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED  PART  OF  CALIFORNIA 

Limitation    of    Handling 

g  908.691       Valr?K-i«    Oranite    Keeulalion 
391. 

'a.'  Findings  i\)  Pursuant  to  the 
marketing  agreement,  as  amended  and 
Order  No.  908,  as  amended  1 7  CFR  Part 
908  >.  regulating  the  handlmg  of  Valen- 
cia oranges  grown  in  Arizona  and  desig- 
nated part  of  California,  effective  under 
the  applicable  provisions  of  the  Agncul- 
ttu-al  Marketing  Agreement  Act  of  1937, 
as  amended  i7  U.S.C  601-«74) ,  and  upon 
the  basis  of  the  recommendations  and  in- 
formation submitted  by  the  Valencia 
Orange  Administrative  Committ.ee  es- 
tablished under  the  said  amended  mar- 
keting agreement  and  order,  arid  ujwn 
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other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling 
of  such  Valencia  oranges,  a^  hereinafter 
provided,  wUl  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

i2>  It  is  hereby  further  found  that  ir 
is  impracticable  and  contrary  to  ihe  pub- 
lic interest  to  give  prelimjnarj-  notice. 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Feder.^l  Register  '5  U.S  C. 
553 1  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  mu.^-t 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insufB- 
cient,  and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  preparation 
for  such  effective  timie;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  a^  hereinafter  set  forth.  Tlie 
committee  held  an  open  meeting  duriiig 
the  current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  Valencia  oranges  and  the 
need  for  regulation:  interested  person.- 
were  afforded  an  opportimity  to  submii 
information  and  views  at  this  meeting: 
th.e  recommendauon  and  supporting  in- 
formation for  regulation  during  the  pe- 
riod specified  herein  were  promptly  sub- 
mitted to  the  Department  after  such 
meeting  was  held:  the  provisions  of  this 
section,  including  its  effective  time,  are 
identical  with  the  aforesaid  recom- 
mendation of  the  committee,  and  infor- 
mation concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  Valencia 
oranges:  it  is  necessarv-,  in  order  to  ef- 
fectuate the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  herein  specified:  amd  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per- 
sons subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  May  9.  1972. 

'  b  I  Order.  •  1 )  The  respective  quanti- 
ties of  Valencia  oranges  grown  in  Ari- 
zona and  designated  part  of  California 
which  may  be  handled  during  the  period 
May  12,  1972,  tiirough  May  18,  1972,  are 
hereby  fixed  as  follows: 

(11   District  1:  44,180  cartons. 

(11)   District  2:    128,587  cartons, 

(ill)  District  3:  250,000  cartons. 

(21  As  used  in  this  section,  "handler,  ' 
"District  1,"  "District  2,"  "District  3," 
and  "carton"  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

iSecs  1-19.  48  Slat  31,  as  amended;  7  U.S.C. 
601-674) 

Dated    May  10,  1972.  I 

Pact,  a.  Nicholson, 
Deputy     Director,     Fruit     and 
Vegetable    Division.    Agricul- 
tural Marketing  Service. 

[FR  Doc  72-7320  Filed  5-10-72,  U  :  18  ami 
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Title  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

SUBCHAPTER    C— INTERSTATE    TRANSPORTATION 

OF  ANIMAL  (INCLUDING  POULTRY)  AND  ANI- 
MAL PRODUCTS 

PART  71— GENERAL  PROVISIONS 

Permitteci    Disinfectants    and    Change 
in   Nomenclature 

Correction 

In  YB..  Doc.  72-6652,  appearing  at 
page  8864,  in  the  issue  of  Tuesday, 
May  2,  1972.  in  §71.10(a)<5i,  in  the 
fifth  line,  change  the  last  word  'ajiy", 
to   'may". 


lE>ocket  No     72-5191 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29.  1884,  as  amended,  the  Act  of 
Februay  2,  1903,  as  amended,  the  Act  of 
March  3.  1905,  as  amended,  the  Att  of 
September  6,  1961,  and  the  Act  of  July  2, 
1962  (21  U.S.C.  111-113,  114g,  115,  117, 
120,  121,  123-126,  134b,  134fi,  Part  76, 
Title  9,  Code  of  Federal  Regulations,  re- 
stricting the  interstate  movement  of 
swine  and  certain  product^  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects; 

In  §  76.2,  paragraph  (e)  (1)  relating  to 
the  State  of  Texas  is  amended  to  read: 

(e)    •   •   • 

'1)  Texas.  That  portion  of  the  State  of 
Texas  comprised  of  all  of  Cameron.  Fay- 
ette, Gonzales,  Hidalgo,  Lavaca,  Moore, 
Starr,  Webb,  and  Willacy  Counties. 

(Sees,  4-7,  23  Stat.  32,  as  amended:  sees.  1 
and  2,  32  Stat.  791-792.  as  amended;  sees.  1- 
4,  33  Stat.  1264,  1265,  as  amended;  sec.  1.  75 
Stat.  481;  sees.  3  and  U,  76  Stat.  130.  132;  21 
U.S.C.  111-113,  U4g,  115,  117.  120.  121,  123- 
126,  134b,  134f;  29  F.R.  16210.  as  amended, 
37  F.R.  6327,  6505) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon 
issuance. 

The  amendment  quarantines  all  of 
Moore  County  in  Texas  because  of  the 
existence  of  hog  cholera.  This  action  is 
deemed  necessary  to  prevent  further 
spread  of  the  di.sease  The  restrictions 
pertaining  to  the  interstate  movement  of 
swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
in  9  CFR  Part  76.  as  amended,  will  apply 
to  the  quarantined  area. 

The  amendment  imposes  certain  fur- 
tiier  restrictions  necessar>-  to  prevent  the 
interstate  spread  of  hog  cholera  and  must 
be  made  effective  immediately  to  accom- 
plish its  purpose  in  the  public  interest. 
It  does  not  appear  that  pubhc  participa- 


tion in  this  rule  making  proceeding 
would  make  additional  relevant  informa- 
tion available  to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to  the 
amendment  are  impracticable,  unneces- 
sary and  contrai-y  to  the  public  inter- 
est, and  good  cause  is  found  for  making 
it  effective  less  than  30  days  after  pub- 
lication in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  5th 
day  of  May  1972. 

G.  H.  Wise, 
Acting    Administrator,    Animal 
and  Plant  Health  Inspection 
Service. 

|FR  Doc  72-7169:  Piled  5-10-72:8  48  am] 


Chapter  III — Animal  and  Plant  Health 
Inspection  Service  (Meat  and  Poul- 
try Products  Inspection),  Department 
of  Agriculture 

SUBCHAPTER    A — MANDATORY    MEAT 
INSPECTION 

SUBCHAPTER   B — VOLUNTARY   INSPECTION   AND 
CERTIFICATION    SERVICE 

SUBCHAPTER    D — HUMANE    SLAUGHTER    OF 
LIVESTOCK 

ORGANIZATIONAL  CHANGES  AND 
MISCELLANEOUS   AMENDMENTS 

Under  the  authority  delegated  in  37 
F.R.  6327,  6505  the  provisions  in  this 
chapter  and  respective  parts  as  noted, 
are  hereby  amended,  pursuant  to  the 
statutory  authorities  under  which  such 
provisions  were  issued : 

1.  All  references  to  the  name  "officer 
in  charge"  are  changed  to  "area  super- 
visor" in  the  following:  Table  of  contents 
to  Part  307:  section  307,5,  heading  and 
text:  sections  309.2,  309.3.  309,7,  309.16, 
314.3,  and  314.9:  paragraphs  309.13ib), 
318.2idt.  327,7'a>,  327.10ic),  and  327.13 
ib»;  sections  309.17<a)i2)  and  325.8<a» 
(2);  sections  325. Stat  1 1 »  ai  and  325  8 
(b»  il )  ill. 

2.  In  §  325  10ia>  the  phrase  "officer  in 
charge  of  the  circuit"  is  changed  to  "area 
supervisor  of  the  area." 

3.  The  name  "officers  in  charge"  is 
changed  to  "area  supervisors"  in  §  327.6 
I  m  I . 

4.  All  references  to  the  name  "officer 
in  charge"  are  changed  to  "circuit  su- 
pervisor" in  the  following  places:  Pro- 
vided, That  when  the  name  "officer  in 
charge"  is  preceded  by  the  indefinite  ar- 
ticle "an."  the  word  "an"  shall  be 
changed  to  "a.":  Part  306,  including  the 
table  of  contents  and  section  headings: 
Part  331:  Part  355,  except  those  refer- 
ences in  §  355.34  paragraphs  <ai  and 
(b):  sections  301.2,  305.4,  307.1,  307.2, 
308.3,  309.1,  310.1,  310.2,  314.8,  314.11, 
315.1,  317.6,  318.3,  318.15,  and  327.5:  sec- 
tions 308.8ifi,  318. 2'c)  and  its  footnote. 
318.10'd>.  318. IKi),  and  327.C   ibi    and 

'C>  . 

5.  All  references  to  the  name  "officer 
in  charge"  are  changed  to  "inspector  in 
charge,"  or  plural  usage  thereof  as  the 
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case  may  be,  in  the  following:  Table  of 
contents  to  Part  317;  sections  317.5  the 
heading  aad  text,  317.13,  320.7,  and  327.- 
11;  sections  308.8(d).  309.17(b).  316.5(ft), 
316.10(b),  316.13(g),  317,4  (c)  and  (d), 
318,8(b),  318.11(f),  322.1(b),  322.2(a), 
327.14(c),  355.34(b),  and  in  the  third 
sentence  of  322.2(c);  section  318.10(c) 
(2)(vi). 

6.  The  phrase  "officer  in  charge  or  his 
assistant"  is  changed  to  "Inspector  in 
charge"  in  55  307.6(a)  and  307.4  and 
309,12. 

7.  All  references  to  the  names  "officer 
in  charge"  or  "veterinarian  in  charge" 
are  changed  to  "veterinary  medical  of- 
ficer" in  55  309.13(a)  and  311.1(a),  and 
in  5  310.9<e)  (3). 

8.  Delete  the  phrase  "through  the  offi- 
cer in  charge"  in  5  355.34(a). 

9.  Delete  the  phrase  "by  the  officer  in 
charge"  in  5  318.2(a). 

10.  Delete  the  phrase  "officers  In 
charge"  In  J  322.2(h),  and  in  the  first 
sentence  of  5  322.2(c). 

11.  The  term  "Agricultural"  is  changed 
to  "Analytical"  in  5  319,700(aM4)  and 
in  the  footnote  thereto. 

12.  Section  301.2  is  amended  by  add- 
ing new  paragraphs  (111),  (mmmt,  and 
(nnn)  thereto: 

§301.2      Definition*. 

•  •  •  •  • 

(111)  i4rea  Supervisor.  The  official  in 
charge  of  an  area. 

<mmm)  Area.  One  or  more  circuits 
under  the  supervision  of  an  area 
supervisor. 

(nnn)  Inspector  in  charge.  A  desig- 
nated program  employee  who  is  In 
charge  of  one  or  more  official  establish- 
ment within  a  circuit  and  is  responsible 
to  the  circuit  supervisor  or  his  designee. 

13.  At  the  end  of  the  first  sentence  in 
5  317.3(f),  delete  the  phrase  "Program 
employee  designated  by  the  officer  in 
charge,"  and  insert  "inspector  in  charge" 
in  lieu  thereof. 

14.  In  the  first  sentence  of  5  317.3(f) 
(1),  delete  the  phrase  "Program  em- 
ployee at  the  official  establishment,"  and 
insert  "inspector  in  charge"  in  lieu 
thereof, 

15.  All  other  references  to  "Program 
employee"  are  changed  to  "inspector  in 
charge,"  and  all  references  to  "Program 
employee's"  are  changed  to  "inspector's 
in  charge,"  in  the  following:  Sections 
317.3(h)  and  317.3(j):  section  317.3 
(f)(2);  sections  317.3(f '  (1)  (ii) .  and 
317.15(c)  (2)  (ii). 

These  amendments  are  either  or- 
ganizational in  nature  or  merely  edi- 
torial. They  do  not  substantially  affect 
any  member  of  the  public.  Accordingly, 
under  the  administrative  prcxiedure  pro- 
visions in  5  U.S.C.  553,  it  is  found  upon 
good  cause  that  notice  and  other  public 
procedure  concerning  the  amendments 
are  impracticable  and  unnecessary,  and 
good  cause  is  found  for  making  the 
amendments  effective  less  than  30  days 
after  publication  in  the  Fkdiral 
Register. 

The  foregoing  amendments  shall  be- 
come effective  upon  publication  in  the 
Federal  Register  (5-11-72), 


RULES  AND  REGULATIONS 

(Sec.  21,  34  Stat   1260,  as  amended;  21  U  S  C. 
621) 

Done  at  Washington,  DC,  on  May  5, 
1972. 

Richard  E.  Ltng, 
Assistant  Secretary. 

IPR  DOC72-6833  Piled  5-10~72;8:46  ami 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation 

(Airspace  Docket  No.  73-SW-16) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Designation  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  designate  the  Guthrie,  Okla., 
transition  area. 

On  March  30,  1972,  a  notice  of  pro- 
posed nile  making  was  published  in  the 
Federal  Register  (37  F.R.  6498)  stating 
the  Federal  Aviation  Administration  pro- 
posed to  designate  a  transition  area  at 
Guthrie,  Okla. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  com- 
ments. All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  immediately,  as 
hereinafter  set  forth. 

In  §  71  181  (37  F.R.  2143  >.  the  follow- 
ing transition  area  is  added : 

OuTHKn,  Okla. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlle  radius 
of  the  Guthrie  Municipal  Airport  (latitude 
35  =  50-30  '  N.,  longitude  87  25 '00  '  W.)  and 
within  3-jnne6  each  side  of  the  349°  true 
bearing  from  the  Guthrie  RBN  (latitude 
36'61'04'  H.^  longitude  97'25  10"  W  )  ex- 
tending froni"^toe  6-mUe-radlus  area  to  10 
miles  north  of  the  RBN. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  use  1348:  sec,  6(cl.  Department  of 
Transportation  Act,  49  U.S.C.   1666(c)) 

Issued  in  Fort  Worth,  Tex.,  on  May  2 
1972. 

R.  V.  Reynolds. 
Acting  Director,  Southwest  Region. 

I  PR  Doc  72-7133  Filed  5-10-72:8:46  am] 


[Airspace  Docket  No  72- W  A  27] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE 
AND  REPORTING  POINTS 

Alteration  of  Control  Zone  and 
Transition  Areas 

The  purpose  of  these  amendments  to 
FR.  Doc.  72-996  (37  FM  2002)  is  to  cor- 
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rect  the  description  of  Port  Devens, 
Mass.,  CZ:  Florida  TA;  Coshocton,  Ohio, 
TA:  Jefferson,  Iowa,  TA;  and  Ramev 
AFB,  Pja  ,  RBN  reporting  point. 

On  JEinuary  29,  1972,  FM.  Doc  72-996 
consisting  of  a  compilation  of  Parts  71, 
73.  and  75  of  the  Federal  Aviation  Regu- 
lations, was  published  as  Part  n  of  the 
Federal  Register  for  that  date.  Subse- 
quent to  its  pubhcatlon,  this  document 
has  been  found  to  contain  certain  dLs- 
crepancies.  Corrective  action  is  taken 
herein. 

Since  these  amend-nents  are  minor  m 
nature  find  no  substantive  change  in  the 
regulation  is  effected,  notice  and  public 
procedure  thereon  are  imnecessary.  and 
g(X)d  cause  exists  for  making  this  amend- 
ment effective  on  less  than  30  days' 
notice. 

In  consideration  of  the  foregoing,  FR 
Doc.  72-996  (37  F.R.  2002)  is  am#ided, 
effective  upon  publication  in  the  Feder.m 
Register  (5-11-72),  as  follows: 

Section  71171  (37  F.R.  20,56-  i.'; 
amended  as  follows : 

1.  Fort  Devens,  Mass.,  CZ 

The  last  sentence  is  amended  to  read 
"This  control  zone  is  effective  frcwn  0700 
to  1900  hours,  local  time,  Mondav  througli 
Friday." 

2    Cashocton,  Ohio,  is  deleted 

Section  71.181  «37  FR  2143  is 
amended  as  follows: 

1.  Florida  transition  area  : 

In  line  nine  of  the  description  the 
phrase  "latitude  28  =  24'21"  N,  longitude 
80'36'28"  W."  is  deleted  and  the  phra.'-e 
■'latitude  28'14'2r'  N.,  longitude  80  - 
36'28"  W,"  Ls  substituted  therefor 

2.  Jefferson,  Iowa,  transition  area 
The  phrase  'east  of  the  152"  and  132' 

bearmg"  is  deleted  and  "east  of  the 
152^  and  332°  bearing"  is  substituted 
therefor. 

3.  Cosh(X't,on,  Ohio,  transition  area  is 
added: 

Coshocton,   Ohio 

That  airspace  extending  up»-ard  from  TCXi 
feet  above  the  surface  within  an  8,5-iiu;e 
rad:us  of  the  Richard  Downing  Airport 
(latitude  40'18'37  '  N.  longitude  8i'5ri7  ' 
W, )  . 

Section     71207     '3: 
amended  as  follows  • 

1    Ramey  AFB.  PR  .  RBN  is  deleted 
(Sec    307(al.   Federal    Aviation   Art    of    19,58 
49  U.SC    1348iai;   sec    Oic).   Depart,mem   of 
Transportation  Act,  49  U.S  C,  I65£(C!  ) 

Issued  in  Washington.  DC    on  Mav  4 
1972, 

H  B  Helstrom 
Chief,  Airspace  and  Air 

Traffic  Rules  Division 
(FR  Doc. 72-7134  Filed  5-10-72,8  4€  am, 


FR      2318  (      is 


r  Airspace  Docket  No  72-WK-«) 

PART  71— DESIGNATION  OF  FEDEiJAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Transition  Area 

The  purpose  of  this  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations  is 
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to  alter  the  Monterey,  Calif.,  transition 
area. 

The  Monterey,  Calif.,  tranaitlon  area  Is 
based,  in  part,  on  the  Navy  Monterey 
TACAN  and  Is  described  to  include  part 
of  the  high  altitude  holding  pattern  for 
the  TACAN  Instrument  approach  to 
NALP  Monterey.  Since  the  TACAN  facil- 
ity was  decommissioned  on  March  1, 
1972,  the  airspace  is  no  longer  required. 
Therefore,  £u;tlon  is  taken  herein  to  H- 
voke  that  portion  of  the  airspace  predi- 
cated on  the  Navy  Monterey  TACAN. 

Since  this  amendment  relieves  a  re- 
striction, noUce  and  public  procedure 
thereon  are  unnecessary  and  good  cause 
exists  for  making  this  Eimendment  effec- 
tive on  less  than  30  days'  notice. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regxilatlons  is 
amended,  effective  0901  G.m.t.,  July  20. 
1972,  as  hereinafter  set  forth. 

In  5  71.181  (36  F.R.  23795.  24988)  f37 
TR.  2143)  the  Monterey,  Calif.,  transi- 
tion area  is  amended  by  deleting  all  after 
the  phrase  "on  the  southwest  by  V-27;" 

(Sec  307(a).  Federal  .Aviation  Kct  of  19.58,  49 
use,  1348ia);  sec.  6  cl.  Doiartmenl  ol 
Transportation  Act,  49  UB  C  1885(c)) 

Issued  in  Washington.  DC,  on  May  3. 


igi 


H,  B    Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

(PR  Doc  72-7135  Piled  5  U)-T2.8  46aml 


(Airspace  Docket  No.  72-NW-14] 

PART  73— SPECIAL   USE  AIRSPACE 

Alteration   of   Restricted   Area 

The  purpose  of  this  amendment  to  Part 
73  of  the  Federal  Aviation  Regulations 
is  to  alter  the  designated  altitudes  of 
Yakima,  Wash,,  Restricted  Area  R^714. 

Restricted  Area  R-6714  is  presently 
designated  from  the  surface  to  38.000 
feet  MSL.  The  Department  of  the  Army 
has  advised  that  the  airspace  above 
29,000  feet  MSL  Is  in  excess  to  the  U.S. 
Army  requirements. 

Since  this  amendment  restores  air- 
space to  the  public  and  relieves  a  restric- 
tion, notice  and  public  procedure  thereon 
are  unnecessary. 

In  consideration  of  the  foregoing.  Part 
73  of  the  Federal  Aviation  Regulatioris 
is  amended,  effective  upon  publication  in 
the  Federal  Register  '5-11-72  > ,  as  here- 
inafter set  forth. 

In    §73.67    f37   F.R.    2377.    R-6714    is 

amended  by  deleting  "Sxirface  to  38.000 

feet  MSL"  and  substituting  "Surface  to 

29.000  feet  MSL"  therefor. 

(Sec.  307fa).  Federal  AvUtlon  Act  of  1958. 
49  UJ3.C.  1348(a);  see  6c).  Department 
of  Transportation  Act,  4S  U.S.C.  1656(c) ) 

Issued  in  Washington.  DC,  on  May  4. 
1972. 

H.  B.  Helstrom. 
Chief,  Airspace  and  Air 
Traffic  Rules  DirAsion. 

IPR  Doc.72-7138  FUed  5-10-72:8:48  am] 
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[.Airspace  Docket  No.  71-OL-ail 

PART    75 — ESTABLISHMENT    OF    JET 
ROUTES    AND    AREA    HIGH    ROUTES 

Designation   of  Area   High   Route 

On  January  27.  1972,  a  notice  of  pro- 
p<>sed  niie  making  (NPRMi  was  pub- 
lished m  the  FEDER.fL  Register  '37  F.R. 
1250  >  stating  that  the  Federal  Aviation 
.Administration  vF.AA)  was  considering 
an  amendment  to  Part  75  of  the  Federal 
Aviauon  Regulations  that  would  desig- 
nate area  tugh  route  J991R  from  Minne- 
apolis, Mmn  .  to  Greater  Southwest.  Tex. 

Interested  ipersons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
po.sed  rule  making  through  the  submis- 
sion of  comments.  All  comments  re- 
ceived were  favorable. 

The  route  alignment  between  Lawson, 
Mo.  and  Oreater  Southwest.  Tex.  as 
des!?natpd  herein,  is  as  much  as  7  miles 
west  of  the  route  that  was  proposed  in 
the  notice  This  was  done  to  overlie  the 
Tul.>a,  Okla..  VORTAC  so  as  to  facilitate 
tran.sltion  to  from  the  low  altitude  route 
.■structure  at  TuLsa,  This  minor  change  in 
alignment,  which  effects  no  substantive 
change,  is  incorporated  in  the  amend- 
ment without  publication  of  a  supple- 
mental notice  of  proposed  rule  making. 
However,  any  person  that  wishes  to  com- 
ment on  this  change  may  do  so  by  writ- 
ing lo  the  Director.  Grf?at  Lnkes  Region, 
Attention:  Chief.  Air  Traffic  Division, 
Federal  .Aviation  Administration,  3166 
Des  Plaines  Avenue,  Des  Plaines,  IL 
60018  .Any  such  comment  would  be  con- 
sidered and  could  be  the  subject  of  sub- 
sequent rule  making  action. 

In  consideration  of  the  foregoing. 
Part  75  of  the  Federal  Aviation  Regula- 
tions is  amended,  effective  0901  G.m.t.. 
June  22,  1972.  as  hereinafter  set  forth. 

In  .?  75-400  '37  F,R  2400'  the  following 
area  high  route  is  added : 

JWIR  Mi.N.sEAPOLW,  Minn.,  to  Greater  Socthwkst. 
Tex. 


Waypoint  name 

N.  Lat./W.Lonf. 

RefN-«<nc« 

fucillty 

Mlnnpapolls, 

45»08'45"/9r'22^" 

Minneapolis, 

Minn. 

Mliin. 

Woolstock,  Iowa. 

4J<'M'21"/88«42'M" 

Fort  Dodge, 

Iowa. 

Lawson,  Mo 

3n'>3(n3"^»05'i6" 

Lanuml.  Iowa. 

RedfieM.Mo.... 

jr'«3'19"/94«J6'19" 

Bprlngtield.  Mo. 

Tuisa,  Okla 

36°ir4a"/W47'16" 

Oklalioma 
City,  Oklii. 

Oreater  South- 

82°49'10"y97°02'28" 

Greitw  .SouUi- 

west.  Ten. 

w-st.  Tex. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958. 
49  U.S.C.  134a(a).  sec.  8(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)  ) 

Issued  in  Wasiiington,  D.C..  on  May  3. 
1972. 

H    B    Helstrom, 
Chief,  Airspai-e  and  Air 
Traffic  Rules  Division. 

[FR  Doc.72-7137  Filed  5-10-72: 8  46  am  1 


(Docket  No   11908  Amdt.  809] 

PART    97— STANDARD    INSTRUMENT 
APPROACH   PROCEDURES 

Miscellaneous  Amendments 

This   amendment   to  Part  97  of  the 

Federal  Aviation  Regulations  incorpor- 


ates by  reference  therein  changes  and 
additions  to  the  Standard  Instrument 
Approach  Procedures  (SIAPs)  that  were 
recently  adopted  by  the  Administrator  to 
promote  safety  at  the  sUrporta  concerned. 

The  complete  SIAP's  for  the  changes 
and  additions  covered  by  this  amend- 
ment are  described  in  PAA  F\)rms  3139, 
8260-3,  8260-4,  or  8260-5  and  made  a 
part  of  the  public  rule  making  dockets 
for  the  FAA  in  accordance  with  the  pro- 
cedures set  forth  in  Amendment  No.  97- 
696  <35  PJl.  5609>. 

SIAP's  are  available  for  examination 
at  the  Rules  Docket  and  at  the  National 
Flight  Data  Center,  Federal  Aviation 
Administration.  800  Independence  Ave- 
nue SW.,  Washington,  DC  20591.  Copies 
of  SIAP's  adopted  in  a  particular  region 
are  also  avaialble  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAP's  may  be  purchased  from 
the  FAA  Public  Document  Inspection 
Facility,  HQ-405,  800  Independence  Ave- 
nue SW..  Washington,  DC  20591,  or  from 
the  applicable  PAA  regional  office  in  ac- 
cordance with  the  fee  schedule  prescribed 
in  4'9  CFR  7.85.  This  fee  Is  payable  in 
advEince  and  may  be  paid  by  check,  draft 
or  postal  money  order  payable  to  the 
Treasurer  of  the  United  States.  A  weekly 
transmittal  of  all  SLAP  changes  and 
additions  may  be  obtained  by  subscrip- 
tion at  an  annual  rate  of  $125  per  annum 
from  the  Superintendent  of  Documents. 
U.S.  Government  Priting  Office,  Wash- 
ington, DC.  20402. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment. 
I  find  that  further  notice  and  public  pro- 
cedure hereon  is  impracticable  and  good 
cause  exists  for  making  it  effective  in  less 
than  30  days. 

In  consideration  of  the  foregoing,  Part 
97  of  the  Federal  Aviation  Regulations 
is  amended  as  follows,  effective  on  the 
dates  specified: 

1.  Section  97.23  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing VOR-VORDME  SIAP's  effective 
June  8,  1972: 

BakersSeld,     Calif — Meadows     Field:      VOR 

Runway  30R,  Amdt.  2:  Revised. 
Barre-Montpelier.     Vt. — Edward     F.     Knapp 

State  Airport;  VOR  Runway  35,  Amdt.  3; 

Revised. 
Bedford.  Mass — L.  O,  Hanscom  Field;   VOR 

Runway  23,  Amdt.  2;  Revised. 
Cincinnati.       Ohio — Cincinnati       Municipal 

Bl\xe    Ash    Field;     VOR  DME-A,    Original; 

Established. 
Cordele,    Oa. — CordeJe    Airport:     VOR/DME 

Runway  22.  Amdt   2;  Revised. 
Hajrward.     Calif. — Hayward     Air     Terminal: 

VOR-A,  Amdt.  2;  Revised. 
Hayward.     Calif. — Hayward     Air     Terminal: 

VORTAC-A,  Original;  Established. 
Helena.     Mont. — Helena     Airport;      VOR-A, 

Amdt.  6;  Revised. 
LAngborne,  Pa. — Buehl  Field;  VOR  Runway 

6.  Amdt.  2;  Revised. 
London.  Ky. — Corbln-London  War  Memorial 

Airport;  VOR  Runway  5.  Amdt.  7;  Revised. 
McComb,  Miss. — McComb  Pike  County  Air- 
port; VOR/DME-A,  Amdt.  3;  Revised. 
Memphis.      Tenn. — Memphis      International 

Airport;  VOR  Runway  35R.  Amdt.  25;  Re- 
vised, 
Mllllnooket.    Maine — ^MlUlnocket    Municipal 

Airport;  VOR-A.  Amdt.  5;  Revised. 
Toms  River.  N.J. — Robert  J.  Miller  Air  Park; 

VOR  Runway  6,  Amdt.  2;  Revised. 


FEDERAL   lEGISHR,    VOL.    37,    NO.    92— THURSDAY,   MAY    11,    197J 


TJnalakleet,       Alaska — Unalakleel       Airport: 

VOR-A,  Original;   Established. 
Unalakleet,       Alaska — Unalakleet       Airport; 

VOR  DME-A,  Amdt.  1;  Revised. 
WiUard,  Ohio — Wlllard  Airport;   VOR  DME- 

A,  Original;  Canceled. 
WiUard.     Ohio — WUlard      Airport;      VOR-A, 

Original;  Established. 

2.  Section  97.25  is  amended  by  estab- 
lishing, revising  or  canceling  the  follow- 
ing SDP-LOC-LDA  SIAP's.  effective 
Junes,  1972: 

Bedford,   Mass. — L    G.   Hanscom   Field:    LOG 

(BC)  Runway  29.  Amdt.  2;  Revised. 
Memphis,     Tenn.— Memphis      International 

Airport;  LOC  (BC)   Runway  17L,  Amdt    5: 

Revised. 
Memphis,      Tenn — MemphLs      International 

Airport;  LOC  (BC)  Runway  27,  Amdt.  15; 

Revised. 

3.  Section  97.27  Ls  amended  by  estab- 
lishing, revising  or  canceling  the  follow- 
ing NDB  ADF  SIAP's.  effective  June  8, 
1972: 

Bedford,  Mass. — L.  G.  Hanscom  FieJd  NDB 
Runway  11,  Amdt.  11;  Revised. 

Kissimmee.  Fla.— Kisslmmee  Municipal  Air- 
port; NDB  Runway  15,  Amdt.  I:   Revised. 

Memphis,  Tenn.— Memphis  International 
Airport;  NDB  Runway  9,  Amdt,  18:  Re- 
vised. 

MilUnocket,  Maine — MUllnocket  Municipal 
Airport;  NDB-A.  Amdt    5;  Revised. 

Stow.  Mass. — Minute  Man  Field:  NDB-A. 
Amdt.  2;  Revised. 

4.  Section  97.29  is  amended  by  estab- 
lishing, revising,  or  canceling  the  foUow- 
ing  ILS  SIAP's,  effective  June  8,  1972: 
Bedford,    Mass  — L.    G.   Hanscom   Field.    ILS 

Runway  II.  Amdt.  14;   Revised. 
Memphis,     Tenn. — Memphis     International 
Airport;  Ha  Runway  9,  Amdt,  16;  Revised. 

5.  Section  97.29  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing ILS  SIAP's,  effective  June  8,  1972: 
Houston,      Tex— Intercontinental      Airport; 

11.8  Runway  14,  Original;  Established. 

6.  Section  97.33  is  amended  by  estab- 
lishing, revising,  or  canceling  the  foUow- 
ing  RNAV  SIAP's,  effective  June  8,  1972: 
McComb,  Miss.— McComb-Plke  County  Air- 
port; RNAV  Runway  33,  Amdt.  2;  Revised. 

(Sees.  307,  313,  601,  1110,  Federal  Aviation 
Act  of  1958;  49  U.S.C.  1438.  1354,  1421,  1610; 
sec.  6(c)  Department  of  Transportation  Act, 
49  U.SC.  1655(c),  5  U.S.C.  552(a)(1)) 

Issued  in  Washington,  D.C.,  on  May  3 
1972. 

J.  A.  Ferrarese. 
Acting  Director. 
Flight  Standards  Service. 

Note:  Incorporation  by  reference  pro- 
visions in  5§  97.10  and  97.20  (35  F.R. 
5610)  approved  by  the  Director  of  the 
Federal  Register  on  May  12,  1969. 

IFR  DOC.72-71S8 Filed  5-10-72;8  46  amj 


RULES  AND  REGUiATIONS 

Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
trafion,  Department  of  Health,  Ed- 
ucation, and  Welfare 

Sl/BCHAPTER    R— FOOD    AND    FOOD    PRODUCTS 

PART    121— FOOD   ADDITIVES 

Subpart  C — Food  Additives  Permitted 
in  Feed  and  Drinking  Water  of  An- 
imals or  for  the  Treatment  of  Food- 
Producing   Animals 

Chlordimeform 
A  petition  (PAP  2H2666i  was  filed 
jointly  by  Ciba  Agrochemical  Co..  a  divi- 
sion of  Ciba-Oeigy  Corp.,  Post  Office  Box 
1105,  Vero  Beach,  FL  32960,  and  NOR- 
AM  Agricultural  Products.  Inc..  11710 
Lake  Avenue.  Woodstock,  IL  60098,  in 
accordance  with  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  '21 
U.S,C.  346ai,  proposing  establishment 
of  a  food  additive  tolerance  (21  CFR 
Part  121)  of  10  parts  per  million  for 
combined  residues  of  the  insecticide 
chlordimeform  (N'-  (4-chloro-o-tolyn - 
A^JV-dimethylformamidlne)  and  its  me- 
tabolites containing  the  4-chloro-o- 
toluldine  moiety  (calculated  as  the  pa- 
rent Insecticide)  in  or  on  cottonseed  hulls 
from  application  of  the  insecticide  to  the 
growing  raw  agricultural  commodity  cot- 
ton. (For  a  related  document,  see  thi.s 
issue  of  the  Federal  Register,  page 
9482.) 

The  Reorganization  Plan  No  3  of  1970, 
published  in  the  Federal  Register  of  Oc- 
tober 6.  1970  (35  F.R.  15623  i .  transferred 
'effective  December  2,  1970)  to  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency  the  functions  vested  in 
the  Secretary  of  Health.  EducaUon,  and 
Welfare  for  establishing  tolerances  for 
pesticide  chemicals  under  sections  406 
408,  and  409  of  the  Federal  Pood,  Drug." 
and  Cosmetic  Act.  as  amended  (21  U  S  C 
346,  346a,  and  348). 

Having  evaluated  the  data  in  the  peti- 
tion and  other  relevant  material,  it  is 
concluded  that  the  tolerance  should  be 
established. 

Therefore,  pursuant  to  provisions  of 
the  act  (sec.  409(0  (1>,  (4i  72  Stat 
1786:  21  US.C.  348(c>  d).  (4)),  the 
authority  transferred  to  the  Administra- 
tor of  the  Environmental  Protection 
Agency  (35  F.R.  15623).  and  the  author- 
ity delegated  by  the  Administrator  to 
the  Deputy  Assistant  Administrator  for 
Pesticides  Programs  (36  F.R.  9038 \  Part 
121  is  amended  by  adding  the  following 
new  section  to  Subpart  C : 


9m 

present  therein  as  a  result  of  the  applica- 
tion of  the  insecUcide  to  growing  cotUDii 
Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at 
any  time  within  30  days  after  its  date 
of  publication  in  the  Federal  Register 
file  with  the  Objections  Clerk.  Environ- 
mental-Protection Agencv.  Room  3176 
South  Agriculture  Building.  12th  Street 
and  Independence  Avenue  SW  Wash- 
ington, DC  20460.  written  objections 
thereto  in  quintupllcate  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order  and 
specify  with  particularity  the  provisioni 
of  the  order  deemed  objectionable  and 
the  grounds  for  the  objections.  If  a  head- 
ing Ls  requested,  the  objections  must 
state  the  issues  for  the  hearing  A  hear- 
ing will  be  granted  if  the  objections  are 
supported  by  grounds  legaUy  sufficient 
to  jusUfy  the  relief  sought.  Objection.'^ 
may  be  accompanied  by  a  memorandum 
or  brief  In  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  u;  the 
FEDERAL  Register  (5-11-72  i. 

iSec.  409(c)    (1).  (4),  72  Stat    1786    21U6C 
348(cl    (1).  (4) )  '  ■    ■    ■ 

Dated:  May  5.  1972 

Lowell  E.  Miller, 
Acting    Deputv    Assistant    Ad- 
mmistrator      far      Pesticides 
Progra ms . 

jPR  Doc.72-7162  Piled  5-UV72  8  4c-  am] 


§  121.338      Chlordimeform. 

A  tolerance  of  10  parts  per  million  is 
established  for  combined  residues  of 
the  insecticide  chlordimeform  (A'-(4- 
chloro-o-tolyl)  -  NJ^  -  dimethylforma- 
midlne)  and  its  metabolites  containing 
the  4-chloro-o-toluidine  moiety  (calcu- 
lated as  the  parent  insecticide)  in  cot- 
tonseed hulls   for   livestock   feed   when 


PART   121— FOOD   ADDITIVES 

Subpart  D — Food  Additives  Permitted 

in  Food  for  Human  Consumption 

PiPERONYL    BUTOXIDE    A.N'D    PyRETHRIN.S 

A  petition  (PAP  2H26621  was  filed  by 
PMP  Corp.,  100  Niagara  Street 
Middleport.  NY  14105.  propoeing  that 
55  121.1074  and  121.1075  (21  CFR  Part 
121)  be  amended  d)  to  provide  for  the 
safe  use  of  combinations  of  tlie  insecu- 
cides  piperonyl  butoxlde  and  pyrethrins 
for  insect  control  in  food-processing  and 
food  storage  areas:  Provided.  That  the 
food  is  removed  or  covered  prior  to  such 
use.  and  <2)  to  establish  appropriate 
tolerances  for  residues  of  piperonly  bu- 
toxlde and  pyrethrins  when  present  in 
foods  from  such  use. 

When  used  on  processed  food  pipero- 
nyl butoxlde  and  pyrethrins  are  food 
additives  as  defined  by  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  tset 
201USI,  72  Stat.  1784;  21  U.S.C.  321(si. 
Pesticide  tolerances  and  exemptions  from 
the  requirement  of  tolerances  for 
piperonyl  butoxlde  and  pyrethrins  and 
their  use  as  food  additives  In  food  for 
human  consumption  have  been  pre- 
viously established. 

The  Reorganization  Plan  No  3  of  2970, 
published  in  the  Pmeral  Register  of 
October  6,  1970  (35  PJl.  15623),  Uans- 
f erred  (effective  Deceml)er  2.  1970)  to 
the  Administrator  of  the  Environmental 
Protection  Agency  the  functions  vested 
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in  the  Secretary  of  Health.  EducaUon, 
and  Welfare  for  establishing  tolerances 
for  pesticide  chemicals  under  sections 
406,  408,  and  409  of  the  Federal  Pood. 
Drug,  and  Cosmetic  Act,  as  amended  1 21 
U.S.C.  346,  34«a,  and  348). 

Based  on  consideration  given  data 
submitted  in  the  petition  and  other 
relevant  material,  it  is  concluded  that 
the  use  of  mixtures  of  piperonyl  butox- 
ide  and  pyrethrins  will  not  result  tn 
residues  in  excess  of  the  tolerance  levels 
of  10  parts  per  million  for  piperonyl 
butoxide  and  1  part  per  million  for 
pyrethrins  under  the  conditions  set 
forth  below. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (sec.  409(0'!),  72  Stat.  1786;  21 
U.S.C.  348(c)(1)),  the  authority  trans- 
ferred to  the  Administrator  of  the  En- 
vironmental Protection  Agencv  (35  P.B. 
15623).  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  As- 
sistant Administrator  for  Pesticides 
Programs  (36  F.R.  9038).  Part  121,  Sub- 
part D.  is  amended : 

1.  In  §  121,1074,  by  adding  a  new  sub- 
paragraph to  paragraph  ia»  and  a  new 
subparagraph  to  paragraph  (o,  as 
follows:  I 

§121.1074      P:pcronyl  buioxide. 

•  «  •  •  • 

(a>    •   *   • 

(5)   In  fcod  proce.-sing  and  food  stor- 
age areas:  Provided.  Thit  the  food  is  re- 
moved or  covered  prior  to  such  use. 
■  «-••• 

(c)    •    •    • 

(5)  Foods  treated  In  accordance  with 
paragraph  (a)  (5)  of  this  section. 

«  »  •  •  • 

2.  In  5  121.1075,  by  adding  a  new  sub- 
paragraph to  paragrarh  a)  and  a  new 
subparagraph  to  paragraph  (o,  as 
follows : 

§  121.1075      Pvrcllirins. 


(a»    •    •    • 

(5>  In  food  processing  areas  and  food 
storage  areas:  Provided.  That  the  food 
is  removed  or  covered  prior  to  such  use. 


<c) 


•   •   • 


(5)  Foods  treated  in  accordance  with 
paragraph  ia)<5)   of  this  section. 

•  «  •  •  • 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk.  Envlrorunental 
Protection  Agency.  Room  3125,  South 
Agriculture  Building,  12th  Street  and 
Independence  Avenue  SW.,  Washington. 
D.C.  20460,  written  objections  thereto  in 
quintuplicate.  Objections  shall  show 
wherein  the  person  filing  will  be  ad- 
versely affected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  sup- 
ported by  grounds  legally  sufiBcient  to 
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ju.stify  the  relief  sought.  Objections  may 

be  accompanied  by  a  memorandum  or 
brief  in  support  tliereof. 

Effective  date.  This  order  shall  become 
effectiv;  on  its  date  of  publication  in  the 
Federal  Register  (5-11-72). 

(Sec.  409(c)(1),  72  Stat.  1786;  21  U.S.C.  348 
(c)(1)) 

Dated:  May  4.  1972. 

William  M.  Upholi. 
Deputy  Assistant  Administrator 

for  Pesticides  Programs. 

(PR  Doc.72-7163  Piled  6-10-72,8:49  am] 


SUBCHAPTER    C— DRUGS 

PART   130— NEW  DRUGS 

Procedures  for  Classification  of 
Over-the-Counter   Drugs 

A  notice  of  proposed  rule  making  re- 
garding thes.e  regulations  was  published 
in  the  Feder,\l  Register  of  January  5. 
1972  '37  F.R.  8.5K  Interested  persons 
were  incited  to  submit  comments  on  the 
proposal  within  60  day.s.  Forty-three 
comments  were  received.  The  comments 
concerned  almost  every  part  of  the  pro- 
posal and  its  accompanying  preamble. 

Oeneral  Comments 

1.  The  preamble  to  the  proposal  stated 
that  the  review  of  prescription  drugs  was 
being  completed  and  that  it  was  now  ap- 
propriate to  conduct  a  similar  review  of 
ore  drugs.  Most  of  the  ccnments  agreed 
that  OTC  drugs  must  be  safe  and  effec- 
tive and  properly  labeled  .so  that  the  con- 
suming public  is  protected.  In  addition, 
most  comments  supported  the  class  ap- 
proach to  the  review  of  OTC  drugs  pro- 
vided such  a  review  is  scientifically 
sound.  The  Food  and  Drug  .Administra- 
tion believes  that  the  therapeutic  cate- 
gory approach  to  OTC  drugs  is  appro- 
priate, since  there  are  only  an  estimated 
200  active  ingredients  in  the  thousands 
of  OTC  drugs  now  marketed;  therefore, 
this  approach  Is  adopted  in  the  final 
regulations. 

2.  One  comment  stated  that  the  Food 
and  Drug  Administration  has  required 
compliance  with  the  Federal  Food.  Drug, 
and  Cosmetic  Act  for  OTC  drugs  for  30 
years,  and  for  that  rea.son  the  wholesale 
review  contemplated  by  these  regula- 
tions is  needless.  It  was  also  stated  that, 
by  the  promulgation  of  regulations  (21 
CFR  Part  131— Interpretive  statements 
Re  Warnings  on  Drugs  •  •  •  For 
Over-The-Count.er  Sale)  governing  OTC 
drug  labeling,  the  Pood  and  Drug  Ad- 
mimstralion  has  given  ofRclal  status  to 
a  large  number  of  OTC  drugs.  Both  of 
these  comments  failed  to  recognize  that 
the  Food  and  Drug  Administration  has 
not  determined  the  efScacy  of  OTC  drugs 
marketed  prior  to  1962  and  that  It  has 
never  stated  which  OTC  drugs  are  gen- 
erally recognized  as  safe  and  effective 
and  not  mLsbranded  so  tliat  manufac-' 
turers  will  be  aware  of  which  OTC  drugs 
do  not  need  NDA's  prior  to  marketing. 

3.  The  statement  in  the  proposal  that 
self-medication  is  essential  to  the  na- 
tion's health  care  system  was  questioned. 


The  comment  argued  that  the  OTC  drug 
monographs  are  designed  merely  as  a 
public  relations  glnimlck  to  build  im- 
warranted  consumer  confidence  In  OTC 
drugs  and  that  the  American  public  is 
involved  in  recreational  pharmacology. 
The  comment  concluded  that  there 
should  be  a  progrram  to  remove  OTC 
drugs  from  the  market.  The  Commis- 
sioner has  no  authority  under  the  act, 
however,  to  remove  safe,  effective,  and 
properly  labeled  OTC  drugs  from  the 
market.  Congress  has  speclflcaUy  pro- 
vided for  OTC  drugs,  and  only  Congress 
has  the  power  to  change  the  law. 

4.  One  comment  suggested  that  the 
Food  and  Drug  Administration  review 
its  entire  position  in  this  matter  to  make 
sure  that  it  does  not  remove  any  OTC 
drug  from  the  market.  This  comment 
argued  that  there  Is  a  lack  of  adequate 
medical  personnel  within  our  Nation  to 
treat  the  ills  of  all  people,  especially  the 
aged,  the  infirmed.  and  low  income  fam- 
ilies who  have  limited  resources  to  meet 
the  cost  of  medical  care.  The  Food  and 
Drug  Administration  has  no  desire  to  re- 
duce the  OTC  drugs  available  to  the 
consumer.  However,  the  agency's  over- 
riding purpose  is  to  assure  everyone  who 
purchases  OTC  medication  that  he  is  re- 
ceiving a  drug  which  Is  safe  and  effec- 
tive for  its  labeled  purpose  and  that, 
upon  reading  the  label,  he  will  be  able 
to  determine  the  uses  for  the  drug,  any 
warning  against  use,  and  any  other  per- 
tinent information  which  will  allow  him 
to  use  the  drug  adequately. 

5.  It  was  also  suggested  In  one  com- 
ment that  the  Food  and  Drug  Adminis- 
tration had  not  gone  far  enough  in  its 
OTC  drug  review,  because  it  has  failel 
to  include  OTC  veterinary  medication. 
It  is  undoubtedly  true  that  OTC  veter- 
inary drugs  should  be  reviewed  in  ths 
same  way  as  OTC  human  drugs.  Be- 
cause of  limited  resources,  however,  it 
is  impractical  at  this  time  to  review  OTC 
veterinary  drugs,  and  a  higher  priority 
must  be  given  to  a  review  of  OTC  human 
drugs, 

6.  In  the  third  paragraph  in  the  pre- 
amble to  the  proposal,  it  was  stated  that 
a  broadly  representative  group  of  the 
whole  range  of  OTC  drugs  (consistinn: 
of  420  OTC  drugs)  was  reviewed  as  part 
of  the  National  Academy  of  Science - 
National  Research  Council  (NAS-NRC) 
Drug  EfQcacy  Study,  and  that  only  25 
percent  were  classified  as  effective.  There 
was  comment  that  the  Food  and  Drug 
Administration  was  seeking  to  obscure 
facts  and  create  a  biased  situation 
against  the  OTC  drug  market  in  that  it 
reported  that  only  about  25  percent  were 
classified  as  effective,  when  in  fact  the 
panels  used  more  than  one  characteri- 
zation for  effectiveness.  It  is  true  that 
some  of  the  75  percent  were  classified  as 
possibly  or  probably  effective,  or  "effec- 
tive but."  Nevertheless,  only  25  percent 
of  the  drugs  reviewed  were  found  effec- 
tive, and  thus  over  300  of  the  drugs  were 
either  misbranded  or  ineffective  for  one 
or  more  of  their  intended  uses.  This  fact 
is  not  Intended  to  create  a  bias  against 
OTC  medication.  There  ctm  be  no  ques- 
tion, however,  that  the  Food  and  Driig 
Administration  is  obligated  to  review  all 
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OTC  drugs  to  assure  that  all  those  found 
in  the  marketplace  are  safe  and  effec- 
tive and  not  misbranded. 

7.  There  was  comment  that  the  Pood 
and  Drug  Administration  Is  delaying  for 
no  good  reason  the  Implementation  of 
the  NAS-NRC  review  of  the  420  OTC 
drugs  find  that  removal  of  those  that  are 
ineffective  should  be  accomplished  Im- 
mediately, without  additional  review  by 
the  OTC  drug  panels.  Since  the  Pood 
and  Drug  Administration  Is  adopting  the 
approach   In   the   OTC   drug  review   of 
creating  monographs  for  categories  of 
drugs  which  are  generally  recognized  as 
safe  and  effective  smd  not  misbranded, 
it  would  be  highly  unfair  and  anticom- 
petitive to  move  against  the  420  drugs 
reviewed  by  the  NAS-NRC    First,  this 
would  penalize  these  drugs  and  enhance 
the  competitive  position  of  other  drugs 
that  are  no  safer  or  no  more  effective. 
Second,  the-  NAS-NRC  review  of  OTC 
drugs  was  limited,  and  thus  additional 
evidence  or  data  mav  be  submitted  which 
will     justify     a     different     conclusion. 
Finally,  there  Is  also  the  rosslbilitv  that 
the  manufacturer  need  only  reformulate 
or  relabel  after  the  final  monograph  is 
published  to  bring  the  drug  into  com- 
pliance. Thus,  the  agency's  resources  are 
better  used  In  expediting  the  OTC  drug 
review,  which  will  establish  those  drugs 
that  are  generally  recognized  as  safe  and 
effective  and  not  misbranded.  rather  than 
in  implementing  the  limited  NAS-NRC 
conclusions. 

8.  Another   comment   suggested    that 
any  drug  product  which  was  reviewed  by 
the  NAS-NRC  drug  review  and  found  to 
be  effective  be  exempted  from  the  OTC 
drug  review  unless  the  manufacturer  at 
his  option  wishes  to  resubmit  the  drug 
formulation  for  an  OTC  review  to  en- 
large or  change  the  labeling,  claims,  or 
dosage  formulation.  The  Commissioner  is 
publishing  the  NAS-NRC  review  reports 
for  the  420  OTC  drugs.  These  reports  are 
proposed  to  be  handled  pursuant  to  the 
principles  set  forth  in  the  Fzdekal  Regis- 
ter for  April   20,   1972    (37  Fjl.   7807). 
Since  the  Commissioner  is  taking  no  im- 
mediate fiction  on  most  of  the  NAS-NRC 
recommendations,  there  is  no  final  Pood 
and  Drug  AdministraUcai  adjudication  in 
those   situations.    To   aUow   those   OTC 
drugs  which  were  effective   under  the 
NAS-NRC  review  to  escape  the  OTC  re- 
view and  monograph  would  be  to  defeat 
the  very  purpose  for  which  the  mono- 
graph system  Is  being  created.  The  NAS- 
NRC   review   did   not   consider   all   the 
issues  the  OTC  review  panels  will  con- 
sider, and  therefore  it  would  be  inappro- 
priate for  the  NAS-NRC  report  to  pre- 
empt the  OTC  drug  review.  The  OTC 
drug  monographs  prepared  by  the  panels 
are  to  cover  all  OTC  drugs,  and  the  only 
way  to  approach  this  problem  is  to  have 
the  OTC  review  panels  review  all  OTC 
drugs. 

9.  The  Commissioner.  In  the  preamble 
to  the  proposal,  set  forth  seven  para- 
graphs indicating  the  reasons  why  the 
agency  proposed  to  adopt  the  OTC  thera- 
I^eutic  category  review  approach.  A  niun- 
ber  of  comments  argued  that  the  F^)Od 
and  Drug  Administration's  Justiflcatlons 


for  this  approach  (lack  of  funds,  lack  of 
manpower,   and  competitive  unfairness 
between  drugs  if  a  drug-by-dnig  ap- 
proach was  adopted)    were  Insufficient 
justifications.  It  was  stated  that  the  lack 
of  manpower  and  funds  were  not  suffi- 
cient justifications  because  they  could  be 
cured  by  seeking  additional  appropria- 
tions and  that  the  idea  of  competitive 
unfairness  between  manufacturers  makes 
a  shambles  of  the  law.  The  Food  and 
Drug  Administration  believes  that  its  re- 
sources   of   manpower   and    funds    are 
properly  considered  In  deciding  how  best 
to    approach    Its    consumer    protection 
activities.  Based  on  present  resources  it 
would  not  be  possible  to  adopt  a  drug-by- 
drug  approach  even  If  It  were  a  better 
method.  The  Commissioner  has  also  con- 
cluded that  a  drug-by-drug  approach  is 
not  the  best  method  of  proceeding.  sln"e 
It  would  be  so  cumbersome,  time  consum- 
ing, and  confusing.  By  adopting  these 
regulations  there  will  be  no  question  as 
to  which  drugs  are  generally  recognized 
as  safe  and  effective  and  not  misbranded 
and  what  labeling  is  permitted.  Competi- 
tive unfairness  alone  would  not  swa\  the 
Pood  and  Drug  Administration  from"  act- 
ing on  a  drug-by-drug  basis  where  neces- 
sary to  protect  the  publl:,  but.  if  the 
Pood  and  Drug  Administration  were  to 
proceed  against  one  product  and  remove 
It    from    the    market,    a    competitive 
product  that  is  no  safer  or  no  more  effec- 
tive would  still  be  available  to  the  con- 
sumer.    Under     these     circumstances. 
selective  enforcement  serves  no   u-eful 
public    purpose,    and    agencv    resources 
are  more  efflciently  spent  doing  the  com- 
plete job  rather  than  a  small  part  of  it 
10.  Some   comments   have   contended 
that  the  Pood  and  Drug  Administration 
does  not  have  the  authority  to  regulate 
drugs  by  therapeutic  class,  because  the 
authority  to  do  so  has  not  been  given  by 
Congress.  They  cite  as  legal  authoritv 
for    their    proposition    the    in.sulin    (21 
U.S.C.    356)    and    antibotics    '21    USC 
357)  sections  of  the  act.  which  give  the 
Food  and  Drug  Administration  specific 
authority  to  regulate  classes  of  products 
and  contend  that  such  an  approach  Is 
permissible  only  where  specifically  au- 
thorized.   These   comments    also   argue 
that  the  category  reviews  are  not  legally 
proper,  since  it  is  a  subversion  of  the 
NDA  procedures  (21  U.S.C.  355).  which 
call  for  a  drug-by -drug  review.  The  reg- 
ulations however  do  not  state  that  the 
OTC    drugs    reviewed    are    new    drugs 
which  have  been  approved,  but  Instead 
43rovlde  for  monographs  whlrh  wlU  in- 
clude those  drugs  that  do  not  require 
an  NDA.  Nothing  In  the  act  prohibits 
the  use  of  the  therapeutic  cat^ory  ap- 
proach to  defining  those  OTC  drugs  that 
are  generally  recognized  as  safe  and  ef- 
fective and  not  misbranded. 

11.  Some  comments  argued  that  a 
therapeutic  category  approach  Is  not 
reasonable,  because  each  OTC  drug  and 
drug  combination  is  unique  in  that  it  has 
a  different  dosage,  manufacturing  tech- 
nique, reproductlbllity,  and  reliability  of 
use.  The  manufacturer  of  a  unique  drug 
and  any  interested  person  has  an  op- 
portunity to  present  to  the  panel  under 
the  OTC  dru»  review  all  informaUon 


pertinent  to  the  safety  and  effectiveness 
of  the  drug.  Tliere  are  numerous  op- 
portunities after  the  paael  makes  its 
report  to  the  Commisaoner  to  review 
and  amend  any  judgments  that  a  panel 
may  have  made.  The  review  system  es- 
tablished is  sufficiently  flexible  to  ac- 
commodate inclusion  of  unique  drugs 

12.  A  number  of  comments  asked  how 
the  reviewing  panel  would  be  determined 
for  a  drug  formulation  with  claims  m 
more  than  one  thenipeutlc  category.  A 
panel  will  review  evei-y  OTC  drug  with  a 
claim  in  its  therapeutic  category    This 
s-me  panel  will  then  decide  whether  a 
drug  combination  may  safely  and  effec- 
tively be  used  at  the  same  time  lor  an- 
other claim  outside  of  that  therapeutic 
category.  Then  the  panelist  responsible 
for   the   other   therapeutic   categorvMs< 
must  decide  whether  the  acUve  ingre- 
dient's) that  falls  within  its  scope  is  also 
penerally  recognized  as  safe  and  effec- 
tive and  not  misbranded.  For  example. 
if  a  drug  is  a  combination  of  an  analges:c 
find  antacid,  the  antacid  panel  would  re- 
\iew  the  safety  and  effectiveness  of  the 
antacid      component      and      determine 
whether  an  antacid  may  rationallv  be 
combined  with  an  analgesic.  Once  that 
determination    is    made,    the    analgesic 
panel  would  determine  whether  Uie  anal- 
gesic component  is  safe  and  effective  and 
whether  It  may  rationally  be  combined 
with  an  antacid, 

13    Numerous   comments   stated   that 
they  intended  to  submit  data  but  wished 
to  have  more  than  the  30  days  that  were 
allowed  for  submitting  data  for  Uie  ant- 
acid panel.  In  the  future  60  days  will 
be   allowed   for   submission.    Additional 
time  has   been  allowed   for  submission 
of  data  for  the  first  two  panels.  Since 
ilie  proposal  Indicating  that  the  Food  and 
Drug  Administration  Is  going  to  re\iew 
OTC  drugs  by  therapeutic  classes   was 
published  in  January,  there  is  no  justi- 
fication for  further  delays  in  the  subml.<^- 
sion  of  data  in  the  future.  All  interested 
parties  are  now  on  notice  and  have  been 
for  some  months  that  at  least  26  cate- 
gories of  drugs  are  going  to  be  reviewed 
Review  of  available  data  should  begin 
immediately  if  It  has  not  already  begun 
Since  data  published  after  1950  mav  not 
be  required  to  be  submitted,  and  'sine 
other  forms  of  abbreviated  submissions 
may  be  permitted  for  particular  ingre- 
dients. Interested  persons  may  wish  to 
delay  compilation  of  the  final  submission 
until   the  Pedeial   Registeh   notice  re- 
questing  the  data  is  published.  In   no 
event  should  a  submission  be  made  prior 
to     the    appllcAble    Federal     Register 
notice, 

14.  A  number  of  comments  wouli 
delete  the  words  "generally  recognized" 
before  the  words  "safe"  and  "effective" 
Under  the  law.  however,  a  drug  that  is 
safe  and  effective  but  not  generally  rw- 
ognized  as  such  would  require  an  ND,^ 
unless  it  Ls  grandfathered  If  it  Is  grand- 
fathered it  may  not  be  misbranded  or 
adulterated.  Thus,  only  those  drugs  that 
are  generally  recognized  as  jafe  and  ef- 
fective and  that  are  not  mLsbranded  or 
adulterated  may  be  lawfully  marketed 
without  an  NDA. 
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15.  The  Food  and  Drug  Administra- 
tion in  Its  policy  statement  (21  CFR 
130.391  published  m  the  Federal  Regis- 
ter of  May  28.  1968  <33  F.R.  7758',  re- 
voked all  previous  opinions  that  an  ar- 
ticle was  not  a  new  drug.  One  comment 
noted  that  paragraph  -di  stated  that  m 
essentially  all  cases  for  newly  marketed 
drug  products  an  NDA  would  be  required, 
and  asked  how  this  policy  statement 
agrees  with  the  OTC  drug  review  pro- 
cedure. The  purpose  of  the  OTC  review 
is  to  set  forth  which  drugs  are  generally 
recognized  as  safe  and  efTective  and  thus. 
in  accordance  with  the  1968  policy 
statement,  do  not  require  an  NDA.  Since 
the  policy  statement  and  the  regulations 
are  not  in  conflict,  there  is  no  reason  to 
change  either. 

16.  There  was  comment  that  some  of 
the  drugs  reviewed  by  the  OTC  panel 
appear  in  the  "United  States  Pharma- 
copeia" and  "National  Formularv," 
which  are  oflBcial  compendia  recognized 
in  the  Federal  Food,  Drug,  and  Cos- 
metic Act.  It  was  argued  that  if  a  drug 
met  the  compendium  packaging  and 
labeling  requirement  and  yet  was  not 
approved  by  the  panel,  it  would  t>e  in 
violation  of  the  regulation  but  not  of  the 
act.  The  fact  that  a  drug  appears  in  an 
ofQcial  compendium  does  not  mean  that 
it  complies  with  all  requirements  of  the 
act.  The  compendia  use  only  minimum 
packaging  and  labeling  requirements 
The  monograph  will  undoubtedly  require 
additional  labeling  beyond  that  presently 
required  by  the  ofBcial  compendia.  Since 
the  act  recognizes  the  ofBcial  compendia 
only  with  respect  to  standards  of 
strength,  quality,  and  purity  and  not 
with  respect  to  safety,  effectiveness,  and 
misbranding,  there  is  no  conflict. 

17.  One  comment  asked  that  the  Com- 
missioner make  it  clear  that  a  trademark 
would  not  be  lost  if  a  drug  or  combina- 
tion were  reformulated  to  meet  a  mono- 
graph. Any  drug  product  which  is  on  the 
market  and  which  is  reformulated  and  or 
relabeled  within  the  limits  of  the  final 
monograph  will  not  lose  its  trademark 
£is  long  as  its  continued  use  is  not  mis- 
leading. Transitional  labeling  may  be  re- 
quired where  close  questions  arise. 

18.  There  was  comment  that  the 
agency  should  not  request  data  and 
views  until  the  final  order  has  been 
published  because  submissions  prepared 
pnor  to  the  final  order  could  be  prej- 
udicial. Now  that  the  final  order  is  pub- 
lished, any  interested  person  may  sub- 
mit any  additional  imsubmitted  data  on 
the  first  two  drug  categories  within  the 
next  20  days.  Any  person  may.  of  course, 
also  request  an  opportunity  to  present 
oral  views  to  the  panel.  In  the  future, 
panels  may  be  unwilling  to  review  data 
which  is  submitted  after  the  time  re- 
quested unless  proper  justification  for  a 
late  submission  is  made. 

19.  There  was  comment  that  the  panel 
should  review  only  those  drugs  posing  a 
genuine  question  of  safety  and  efficacy 
and  that  submissions  by  interested  per- 
sons should  be  requested  only  in  such 
cases.  While  this  approach  may  be  ac- 
ceptable for  some  ingredients  (such  as 
aspirin;   whose  safety  and  eCfectiveness 
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is  well  documented  and  beyond  question. 
It  would  appear  to  be  the  exception 
rather  than  the  rule.  Ii  i.s  therefore  con- 
cluded that  the  format  set  forth  in  the 
reg-ulaUons.  as  revised  in  the  final  order, 
should  apply  to  all  drugs  except  those 
explicitly  exempted  by  the  notice  calling 
for  submission  of  data  for  a  particular 
category. 

20.  There  was  comment  that  the  Food 
and  Drug  Administration  sliould  solicit 
data  and  views  by  other  means  in  addi- 
tion to  publication  in  the  Federal  Reg- 
ister There  hr^ve  already  been  press  re- 
leases concerning  the  OTC  review  and 
press  conferences  have  been  held.  The 
Commissioner  and  others  have  met  with 
coasumer  groups,  industry  groups,  smd 
professional  organizations.  All  of  these 
meetings  and  press  material  are  an  at- 
tempt to  keep  the  public  informed  of 
what  the  Food  and  Drug  Administration 
IS  doing.  Any  specific  suggestion  as  to 
how  to  give  wider  dissemination  of  infor- 
mation concerning  the  OTC  review  will 
be  considered 

21.  One  comment  stated  that  time  lim- 
its should  be  placed  on  each  panel's  de- 
liberation and  due  dates  should  be  set 
for  reports  so  that  there  would  be  a  def- 
inite time  in  which  the  reviews  must  be 
com.pleted  Because  of  problems  of  sched- 
uling and  of  providing  adequate  time  for 
review  of  the  data  submitted,  it  is  un- 
reasonable to  set  arbitrary  hmits.  The 
amount  of  data  submitted  may  vary  by 
drug  category.  It  is  therefore  inappro- 
priate to  set  down  a  time  limit  within 
which  the  review  must  be  completed.  For 
this  reason  no  time  limit  will  be  set  even 
though  the  Food  and  Drug  Administra- 
tion wishes  to  expedite  the  panels'  con- 
sideration as  much  as  possible. 

22.  There  was  comment  that  the  eval- 
uation by  the  panel  cannot  be  performed 
according  to  testing  standards  set  by 
the  Food  and  Drug  Administration  with- 
in the  past  few  years,  because  such  OTC 
drugs  have  been  on  the  market  for  a 
number  of  years,  little  public  data  exist, 
and  few  studies  have  been  performed 
according  to  the  standards  that  are  pres- 
ently being  used  The  regulations  do  not 
adopt  rigid  or  absolute  standards.  The 
regtilations  indicate  what  the  Commis- 
sioner has  concluded  to  be  appropriate 
evidence  to  prove  safety  and  efficacy  and 
direct  that  the  panels  ordinarily  base 
their  recommendations  on  such  evidence. 
Exceptions  are  permitted  where  they  can 
be  justified. 

23.  Many  comments  stated  that  the 
propased  regulations  would  extend  the 
new  drug  requirements  of  the  1962 
Amendments  to  Include  those  OTC  drugs 
that  were  grandfathered  under  the  1962 
and  1938  acts.  This  is  not  the  situation. 
The  Commissioner  seeks  to  determine 
which  nongrandfathered  OTC  drugs  are 
generally  recognized  as  safe  and  effective 
and  which  grandfathered  OTC  drugs  are 
not  misbranded.  The  grandfather  clauses 
exempt  those  drugs  to  which  they  are 
applicable  from  the  new  drug  provisions 
of  the  act  but  not  from  the  misbranding 
provisions. 

24.  One  comment  questioned  whether 
the  agency  intends  to  require  manufac- 


turers of  OTC  products  that  were  cov- 
ered by  an  NDA  to  submit  the  NDA  data 
for  review  by  the  OTC  panels.  The  Food 
and  Drug  Administration  intends  that 
the  review  will  cover  all  OTC  drugs,  in- 
cluding those  with  approved  NDA's  since 
1962.  NDA  files  wUl  therefore  be  a  part 
of  the  information  included  in  the  review. 
If  a  final  monograph  includes  an  OTC 
drug  which  is  covered  by  an  NDA  as 
generally  recognized  as  safe  and  effec- 
tive, the  dnig  will  be  removed  from  NDA 
status.  A  finding  by  a  panel  that  an  OTC 
drug  covered  by  an  NDA  is  not  generally 
recognized  as  safe  and  effective  may  or 
may  not  affect  the  NDA,  depending  upon 
the  applicability  of  the  basis  for  the  de- 
cision. If  such  action  does  affect  an  NDA, 
it  will  be  handled  through  the  usual  new 
drug  procedures. 

25.  The  American  Institute  of  Home- 
opathy requested  that  homeopatliic 
medicines  be  excluded  from  the  OTC 
review.  Because  of  the  uniqueness  of 
homeopathic  medicine,  the  Commis- 
sioner has  decided  to  exclude  homeo- 
pathic drugs  from  this  OTC  drug  review 
and  to  review  them  as  a  separate  cate- 
gory at  a  later  time  after  the  present 
OTC  drug  review  is  complete. 

Comments  Relating  to  Specific  Pro- 
visions OF  Proposed  §  130,301  (21  CFR 
130.301) 

I.  paragraph  (a)(1)  advisory  review 

PANELS 

26.  There  were  numerous  comments 
that   the   advisory   panels   should   have 

expertise"  in  OTC  drugs.  The  Commis- 
sioner in  his  appointments  is  choosing 
as  panel  members  individuals  recom- 
mended by  organizations  representing 
professional,  consumer,  and  industry  in- 
terests, in  addition  to  those  recom- 
mended by  his  own  staff.  The  individuals 
selected  for  panel  membership  are  lead- 
ing experts  in  the  therapeutic  category 
that  the  panel  is  reviewing.  It  has  also 
been  suggested  that  the  panel  include  a 
general  practitioner  as  CHie  of  the  mem- 
bers so  that  the  panels  are  not  made  up 
completely  of  individuals  from  teaching 
institutions.  There  is  no  exclusion  of  the 
general  practitioner  since  any  qualified 
person  can  be  a  panel  member,  and  an 
attempt  will  be  made  to  have  such  prac- 
titioners represented  on  as  many  panels 
as  possible.  Many  of  the  panel  members 
will  no  doubt  have  a  private  practice,  and 
whether  or  not  a  panel  member  is  a 
general  practitioner  will  have  no  bear- 
ing on  whether  or  not  he  is  qualified 
The  only  two  conditions  for  panel  mem- 
bership are  that  the  individual  have  ex- 
pertise in  the  therapeutic  category  under 
consideration  and  that  he  not  have  a 
conflict  of  Interest. 

27.  There  was  specific  comment  that 
there  should  be  no  conflict  of  interest 
for  panel  members.  All  prospective  panel 
members  will  be  questioned.  In  accord- 
ance with  the  usual  Department  of 
Health.  Education,  and  Welfare  proce- 
dures, to  assure  that  they  have  no  finan- 
cial or  other  similar  interest  in  any  ther- 
apeutic category  they  are  considering 
and  to  be  sure  that  they  can  make  an 
independent  and  unbiased  evaluation. 
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28.  There  was  also  «  comment  that 
to  insure  impartiality  the  Coimnlasloner 
should  appoint  the  first  three  pand 
members,  one  from  each  of  three  inter- 
est groups  (consumers,  professionals.  an<J 
industry),  and  then  let  those  three 
choose  the  remaining  panel  n. embers. 
The  Commissioner  is  ultimately  respon- 
sible for  the  work  of  the  panel  and  thus 
for  the  selection  of  each  member.  The 
Commissioner  has  therefore  concluded 
that  he  should  select  all  panel  members. 
utihzing  the  lists  supplied  by  Interested 
organizations  as  well  as  by  his  own  staff. 

29.  There  was  also  a  similar  comment 
that  the  panel  should  be  made  up  of  In- 
dividuals evenly  divided  between  the  ILrts 
submitted  by  the  three  interest  groups. 
While  an  attempt  will  be  made  to  have 
all  points  of  view  represented  on  a  panel. 
this  cannot  be  done  in  a  purely  mechani- 
cal way. 

30.  There  was  a  request  that  the  lists 
from  which  panel  members  were  selected 
be  made  known.  This  would  constitute  an 
invasion  of  privacy  and  would  add  noth- 
ing to  the  work  of  the  panels  or  to  the 
public  understanding  of  the  OTC  drug 
review. 

31.  There  was   a  suggestion   that   at 
least  one  member  of  the  panel  be  a  be- 
haviorlst,  since  the  panel  was  reviewing 
labeling  which  must  be  viewed  In  the  eyes 
of  the  user.  Such  a  person  miy  not  be 
qualified  to  determine  whether  a  drug  Is 
safe  and  effective.  The  consumer  liaison 
will  serve  a  similar  function.  The  sug- 
gestion of  obtaining  a  behaviorlsfs  view 
on  labeling  may  well  have  merit  in  spe- 
cific cases,  and  the  panels  may  wish  to 
consult  with  such  an  individual  prior  to 
its  final  report.  Under  paragraph  (a)  (3) , 
the  panel  may  consult  with  any  Individ- 
ual or  group  it  wishes.  This  could  in- 
clude a  behaviorlst.  a  marketing  expert 
a    qualified    scientist    or    physician     a 
representative  of  Industry,  or  consum- 
ers. This  broad  consulting  scope  Is  In- 
tended to  provide  the  panel  with  as  much 
information  as  it  needs  to  make  its  rec- 
ommendations. Similarly,  the  FDA  may 
consult  with  anyone  In  reviewing  the  re- 
port and  proposing  monographs  for  OTC 
drugs. 

32.  There  was  a  request  that  the  panel 
members'  names  and  curriculum  vltae 
be  published  in  the  Pedewu.  Register 
The  names  of  the  panel  members  will  be 
made  public  upon  selection  and  their  cur- 
riculum vitae  wUl  be  made  available  upon 
request.  There  la  no  need  under  the  cir- 
cumstances for  publishing  such  Informa- 
tion in  the  Federal  Register. 

33.  It  was  requested  that  the  function 
and  presence  of  the  nonvoting  industry 
and  consimier  Uaiscm  members  be  set 
forth  in  the  regulations.  Since  their  par- 
ticipation is  a  matter  of  diacretion,  and 
they  have  no  duUes,  specific  mention  is 
unnecessary  and  would  coily  serve  to 
lim^t  the  possibility  of  other  nonvoting 
liaison  members  in  the  future,  should 
that  prove  to  be  desirable. 

34.  There  was  a  request  that  nonvoting 
liaison  members  be  enUtled  to  review  all 
confidential  material  submitted.  Such  a 
request  must  be  rejected.  Nonvoting  rep- 
resentatives are  not  agency  employees 
covered  by  18  U.S.C.  1905,  which  provides 
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for  criminal  penalty  for  disclosure  of 
confidential  information.  The  panel 
members  are  Pood  and  Drug  Administra- 
tion consultants  and  therefore  subject 
to  that  statute. 

35.  A  request  was  made  that  the  in- 
dusfa7  liaison  representative  be  a  voting 
member.  To  allow  the  industry  liaison 
member  to  vote  and  not  the  consumer 
Ualson  member  or  the  FDA  liaison  mem- 
ber would  be  clearly  unfair  and  unwar- 
ranted. Nor  is  there  any  guarantee  that 
the  industry  or  consumer  or  FDA  liaison 
member  would  have  the  required  exper- 
tise to  quahfy  for  panel  membership. 

36.  There  were  numerous  requests  that 
the  panel's  summary  minutes  reflect  both 
majority  and  minority  views  on  issues 
or  that  the  minutes  reflect  th«  differing 
views  of  the  Individual  panel  haembers. 
The  summary  minutes  are  necessary  so 
that  the  progress  of  the  panel  can  be 
determined  but  the  length,  detail,  and 
discussion  of  minority  and/'or  majority 
views  should  be  matters  that  are  best 
left  to  the  panel's  discretion.  The  panel 
may  conclude  that  detailed  minutes  are 
useful  or  it  may  conclude  that  until  its 
position  is  clear  only  general  minutes  are 
appropriate.  Thus,  there  should  be  no 
requirement  regarding  the  length  or  de- 
tail of  the  summary  minutes. 

37.  There  was  a  request  that  panel 
meetings   be   open,   that   a   full    record 
of  each  panel  meeting  be  made,  and  that 
a  copy  of  the  record  be  made  available 
to  the  public  to  increase  the  public's  con- 
fidence in  the  proceeding.  Opening  the 
meetings  to  the  public  would  not  be  con- 
ducive to  efficient  and  effective  delibera- 
tiMi  of  scientific  ^d  medical  issues  by 
panel  experts.  Nor  is  there  any  reason 
for  a  verbatim  transcript,  because  the 
panel  only  reports  recommendations  to 
the  Commissioner  and  the  Commissioner 
alone    issues    the    proposals    and    final 
orders.  There  is  ample  opportunity  for 
any  interested  party  to  request  an  oral 
presentation  before  the  panel,  to  review 
the   report  and  the   data   on   which   It 
was  based,  to  comment  on  the  proposal, 
to  request  an  oral  hearing  before  the 
Commissioner,  and  to  appeal  the  final 
order  to  the  courts.  Consumers  and  in- 
dustry have  designated  liaison  members 
to  attend  all  panel  meetings  except  ex- 
ecutive sessions,  and  summary'  minutes 
vrtll  be  kept  and  made  public,  in  view  of 
the    extensive    procedural     safeguards, 
opening  all  meetings  to  the  public  and 
a  verbatim  transcript  are  unnecessary 

II.     paragraph      (Sl)  (2)     REQUEST     FOR    DATA 
AND    VIEWS 

38.  One  of  the  main  requests  was  that 
the  Pood  and  Drug  Administration  not 
require  the  interested  persons  who  sub- 
mit data  to  JusUfy  their  request  for  con- 
fidentiality. The  proposal  stated  that, 
while  data  submitted  in  confidence  is 
being  reviewed  by  the  panel,  FDA  would 
protect  the  data's  confidentiality  If  it  is 
entitled  to  such  treatment  under  the  pro- 
visions of  18  D.S.C.  1905,  5  U.S.C.  552(b) , 
or  21  U.S.C.  331(j).  However,  the  data 
would  be  made  available  to  the  public  30 
days  after  pubUcation  of  the  proposed 
monograph  unless  the  person  submitting 


9467 

the  data  can  demonstrate  that  it  is  in 
fact  entitled  to  such  confidentiality.  Such 
action  protects  both  the  confidentiality 
of  true  trade  secrets  and  the  public's 
right  to  understand  the  basis  for  govern- 
mental decision  that  vitally  affect  it.  In 
keeping  with  the  congressional  intent  of 
the  Freedom  of  Information  Act  (5 
U.S.C.  552).  the  Pood  and  Drug  Admin- 
istraUon  is  making  available  to  the  pub- 
he  as  much  of  the  OTC  drug  review  daU 
and  information  as  is  permissible  under 
the  law. 

39.  One  comment  suggested  that  any- 
thing the  panels  review  should  be  in  the 
public  domain.  Since  all  information  is 
voluntarily  submitted,  however,  and 
since  the  law  clearly  protecU  the  con- 
fidentiaUty  of  trade  secrets  and  other 
confidential  information,  the  regula- 
tions provide  an  opportunity  for  such  in- 
formation to  be  held  in  confidence  upon 
an  adequate  justification. 

40.  One  comment  proposed  to  have  all 
data  for  which  confidentiality  is  re- 
quested reviewed  by  the  Office  of  Gen- 
eral Counsel  and  then  by  the  Commis- 
sioner for  a  determination  of  confiden- 
tiality. Such  a  procedure  would  be  too 
cumbersome  and  is  therefore  rejected 

41.  There  were  comments  suggesting 
that  the  request  for  data  to  be  reviewed 
should  include  a  request  for  all  other 
helpful  data,  including  in  vitro  studies 
All  peitinent  date  should  be  available  to 
the  panels,  but  the  data  submitted  must 
have  some  relevance  to  proving  the 
safety  and  effectiveness  of  the  drug  Be- 
cause of  the  mass  of  daU  that  could  be 
submitted,  tije  regulations  cBtabllsh 
reasonable  criteria  for  pertinent  data 
Since  in  vitro  studies  are  not  significant 
in  determining  the  safety  and  effecUve- 
neas  of  OTC  drugs  and  since  a  statement 
requesting  other  helpful  data"  is  such 
an  open  ended  request,  the  request  for 
data  excludes  these  categories. 
A.  Paragraph  Ca)(2>.  Rem  n  Complete 
Quantitative   (Composition  of  the  Drug 

42.  Comments  stated  that  the  Pood 
and  Drug  Adminlstratton's  request  for 
the  complete  quantiUUve  compoBiUon  of 
the  drug  was  not  necessary  because  the 
review  covered  only  the  safety  and 
efficacy  of  active  ingredients  The  Com- 
missioner agrees  with  tliis  comment  and 
the  regulations  have  been  changed  to 
require  submission  only  of  a  quantitative 
statement  of  the  active  ingredients. 

B.  Paragraph  (a)'2>.  Item  V  Efficacy 

43.  A  number  of  comments  suggested 
that  the  efficacy  daU  to  be  submitted  for 
review  include  pertinent  marketing  ex- 
perience tliat  may  influence  a  determi- 
naUon  as  to  the  effectiveness  of  the 
individual  active  component  or  flniiihed 
drug  product.  The  Commissioner  has 
concluded  that,  while  marketing  experi- 
ence alone  is  insufficient  to  show  effec- 
tiveness of  drugs,  it  may  be  rwrtlnent. 
The  regulaUons  have  therefore  been 
changed  so  that  the  efficacy  dau  re- 
quested will  mclude  pertinent  marketma 
data. 


C.  Paragraph  'a>  '2i .  Item  VI  Summary 

44.  This  .subsection  provides  that  the 

interested  person  who  submit.s  data  li  to 
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UTite  a  summary  of  his  data  and  views 
setting  forth  the  medical  rationale  and 
purpose  of  the  drug  or.  where  such 
rationale  or  purpose  is  lacking,  a  state- 
ment to  that  effect.  There  were  com- 
ments that  the  lack  of  rationale  or  pur- 
pose need  not  be  discussed  because  the 
panel's  report  should  cover  only  drugs 
that  are  safe  and  effective.  Such  a  nar- 
row approach  would,  however,  ignore  two 
facts.  Some  individual  active  ingredients 
may  lack  a  rationale  or  purpose  for  every 
claim  for  a  combination  drug  and  yet  be 
part  of  rational  concurrent  therapy  In 
addition,  some  interested  persons  may 
wish  to  su!»mit  data  not  to  prove  the 
safety  and  efficacy  of  a  drug  but  to  dis- 
approve it  by  pointing  out  the  lack  of 
rationale  and  purpose  in  a  drug  The 
summary  should  be  scientifically  com- 
plete and  not  an  argumentative  position 
paper  which  totally  ignores  any  defi- 
ciencies in  a  drug. 

45.  Comxnents  objected  to  the  request 
that  any  interested  person  explain  in  his 
summsiry  why  controlled  studies  are  not 
necessary,  if  in  fact  there  are  none.  There 
may  well  be  more  than  adequate  justifi- 
cation for  the  lack  of  controlled  studies 
for  a  particnolar  drug,  and  the  views  of 
the  interested  person  who  is  submitting 
the  summary  on  this  matter  can  be  im- 
portant. The  panel  will  undoubtedly  note 
the  lack  of  controlled  studies  in  a  sub- 
mission, because  a  controlled  study  is  the 
predominant  method  used  today  to 
evaluate  drugs.  Although  the  pcmel  will 
expect  the  best  proof  of  sEifety  and 
efficacy  (which  would  be  adequate  and 
well  controlled  clinical  studies)  such 
studies  may  not  be  available  and  In  fact 
may  not  be  necessary  to  prove  a  drug 
safe  and  effective.  If  that  is  the  case  then 
the  interested  person  should  point  out  the 
absence  of  controlled  studies  and  explain 
why  they  are  unnecessary  in  the 
summary. 

46.  There  wa5  also  comment  that  the 
request  for  data  wais  limited  to  manufac- 
turers of  marketed  OTC  drugs  and  should 
be  expanded  to  request  information  from 
a  much  broader  clsiss  of  interested  per- 
sons. The  request  clearly  states,  how- 
ever, that  any  "interested  person"  should 
submit  data  or  views,  and  this  extends 
to  arvcone  whether  he  be  a  manufacturer, 
seller,  user,  researcher,  consumer,  or 
other  individual  or  organization.  The 
only  limitation  on  submitting  data  is 
that  it  be  pertinent  and  in  the  proper 
format.  A  person  need  not  submit  data 
for  each  subsection  but  must  submit  it 
in  the  requested  format  so  that  it 
can  be  easily  identified  and  properly 
considered. 

47.  It  was  suggested  that  the  format 
be  wholly  optional  at  the  discretion  of 
the  submitter.  Such  an  approach  would 
severely  hamper  the  panel's  ability  to 
review  the  data. 

48.  One  comment  stated  that  the  re- 
quest for  data  and  views  under  this  sec- 
tion would  result  in  submission  of  a  vast 
quantity  of  duplicative  material  at  great 
expense  and  that  this  would  result  in  a 
major  screening  and  sorting  effort  by 
the  Pood  and  Drug  Administration  or 
the  panels.  The  comment  suggested  that 
interested  parties  submit  copies  of  the 
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labeling  and  quantitative  formulations 
that  they  wished  reviewed  and  that  the 
panel  then  prepare  a  preliminary  mono- 
graph identifying  formulations  which  are 
generally  recognized  as  safe  and  effective 
£ind  not  misbranded  and  the  labeling 
that  would  be  acceptable  for  such  formu- 
lations At  the  same  time  the  panel  would 
prepare  a  statement  concerning  those 
formulations  which  had  been  considered 
but  for  which  more  data  were  needed  in 
order  to  conclude  that  the  particular 
formulation  was  safe  and  effective  and 
not  misbranded.  The  comment  stated 
that  such  an  approach  would  reduce  the 
amount  of  material  submitted  This  ap- 
proach Is  still  under  consideration  by  the 
Food  and  Drug  Administration  and  may 
be  used  for  some  categories  where  it  is 
particularly  appropriate.  The  Food,  and 
Drug  Administration  is  also  considering 
conducting  or  contracting  for  a  limited 
research  of  literature  •  probably  since 
1950 1  for  ingredients  in  the  individual 
OTC  categories.  The  bibhography  from 
this  literature  search  would  be  made 
available  at  the  time  the  proposed  OTC 
category  review  is  announced  in  the  Ped- 
ER.AL  Register  and  would  be  a  master  list 
made  available  to  any  interested  party. 
All  publicatiorLs  listed  on  the  bibliog- 
raphy would  be  available  to  the  psmel 
members,  so  that  interested  persons 
would  need  to  submit  only  pertinent 
data  which  were  not  found  in  the  bibliog- 
raphy Tlie  Food  and  Drug  Administra- 
tion may  adopt  either  of  the  two  above 
approaches  or  different  approaches  de- 
pending upon  the  category  and  ingredi- 
ents involved  and  the  resources  available. 
Each  published  request  for  data  pertinent 
to  a  drug  category  will  use  the  basic 
format  outlined  m  the  regulation,  and 
any  variation  in  the  request  for  data  will 
be  published  in  the  request  for  the  par- 
ticular review  category  involved  The  reg- 
ulations have  been  revi.sed  to  reflect  this 
required  flexibility  in  approach. 

III.  Paragraph    (a>i3i    Deliberation  of 
AN  Advisory  Review  Panel 

49  There  was  comment  that  this 
section  Indicates  that  the  panel  would 
only  review  data  which  were  sub- 
mitted to  It  by  interested  persons  and 
that  there  seemed  to  be  no  provision 
allowing  the  panel  to  do  independent 
literar>'  research.  The  Food  and  Drug 
Administration  agrees  that  the  panel 
should  be  able  to  do  independent  liter- 
ary research  and  evaluation,  and  the 
regulations  do  not  preclude  this.  Be- 
cause the  amount  of  data  being  sup- 
plied by  interested  persons  is  significant 
and  because  an  independent  review  of 
the  literature  by  each  panel  member  is 
not  feasible,  however,  substantial  reli- 
ance must  be  placed  upon  the  submit- 
ted data  When  the  Commissioner 
chooses  a  panel  member,  he  chooses 
experts  in  the  particular  category,  be- 
cause they  have  the  basic  background 
to  evaluate  the  validity  of  the  data 
submitted  by  interested  persons.  If  a 
panel  or  any  of  its  members  has  a 
question  as  to  certain  data  submitted, 
that  particular  question  may  be  re- 
solved by  independent  research  or  by  a 


request  of  the  Food  and  Drug  Admin- 
istration staff  or  executive  secretary  or 
the   consumer   or   industry   liaison. 

50.  A  number  of  comments  con- 
cerned the  provision  that  any  inter- 
ested person  may  request  an  oppor- 
tunity to  present  his  views  orally  to 
the  panel.  There  were  those  who 
thought  the  oral  presentation  made  to 
the  panel  should  not  be  based  on 
whether  the  panel  wished  to  hear 
such  a  presentation,  but  that  such 
presentation  should  be  a  matter  of 
right.  The  panel  must,  however,  re- 
serve the  right  to  grant  or  deny  a 
request  to  make  an  oral  presentation 
on  the  basis  of  the  merits  of  the  re- 
quest and  the  amotmt  of  time  avail- 
able. At  the  other  extreme  were  those 
who  stated  that  the  oral  presentation 
should  be  eliminated  entirely,  because 
it  would  be  duplicative  If  any  inter- 
ested person  may  then  request  an  oral 
hearing  before  the  Commissioner  and 
because  it  raises  a  legal  question  of 
whether  the  panel  is  making  a  rule 
based  on  the  presentation.  This  sub- 
paragraph provides  the  panel  dis- 
cretion to  grant  or  deny  a  request  for 
an  oral  presentation,  and  the  panel 
will  undoubtedly  not  waste  its  time  on 
requests  where  the  information  offered 
is  duplicative,  imnecessary,  or  unin- 
formative.  This' oral  presentation  is  not 
intended  to  allow  an  interested  person 
simply  to  present  orally  information 
which  he  has  already  presented  in 
written  form.  The  discretion  to  allow 
the  oral  presentations  has  been  left 
with  the  panel,  since  they  alone  know 
whether  the  presentation  requested  may 
present  data,  information,  or  views  in 
which  they  are  interested.  Since  the 
panel  report  Is  advisory  in  nature  to 
the  Commissioner,  the  oral  presentation 
in  no  way  raises  a  legal  question  or 
duplicates  the  later  oral  hearing  before 
the  Commissioner. 

IV.       PARAGRAPH        (a)  (41       STANDARDS       FOR 
SAFETY,   EFFECTIVENKSS.   AND   LABELING 

A.    Paragraph    (a)(4),    subdivision    (i) 
Safety 

51.  There  was  comment  that  the  lan- 
guage should  be  changed  to  remove  the 
statement  about  a  low  potentiality  for 
harm.  The  effect  would  be  that  an  OTC 
drug  would  be  allowed  on  the  market 
even  though  it  had  high  potential  for 
abuse  as  long  as  there  was  no  evidence 
of  such  abuse.  Clearly,  any  drug  that  has 
a  high  potential  for  harm  should  not  be 
available  without  a  prescription. 

52.  In  the  second  sentence,  the  pro- 
posal stated  that  proof  of  safety  shall 
consist  of  adequate  tests  by  all  methods 
reasonably  applicable  that  show  the  drug 
is  safe.  There  were  comments  that  the 
word  "all"  should  be  deleted  from  the 
sentence.  The  requirement  intended  to  be 
adopted  Is  that  safety  be  proven  by  ade- 
quate tests.  To  avoid  the  unwarranted 
interpretation  that  every  conceivable  test 
is  required,  the  word  "all '  has  been  de- 
leted from  the  final  order. 

53.  There  was  also  comment  that  there 
was  no  indication  of  what  adequate  tests 
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were  and  that  the  regulations  should  pro- 
vide for  scientifically  adequate  tests  in- 
cluding tests  for  carcinogenicity  and 
reproductive  studies.  The  panel  definitely 
should  consider  which  tests  are  adequate 
to  prove  the  safety  of  a  particular  drug 
and  should  advise  the  Commissioner  ac- 
cordingly, n  it  is  decided  that  carcino- 
genicity and  reproductive  studies  are 
necessary  for  a  particular  drug,  then  that 
fact  will  be  reflected  in  the  panel  recom- 
mendations. There  is  no  reason  to  request 
studies  which  the  panel  of  experts  may 
feel  are  unnecessary,  and  the  regulations 
should  not  prejudge  this  issue  by  laying 
down  requirements  that  more  properly 
are  handled  on  a  category-by-categon.- 
basis. 

54.  In  the  last  sentence  of  this  subdivi- 
sion it  is  stated  that  the  general  recogni- 
tion of  safety  shall  ordinarily  be  based 
upon   published  studies  which  may   be 
corroborated  by  unpublished  studies  and 
other  data.  There  were  numerous  com- 
menUs  that  this  particular  sentence  be 
changed.  There  was  comment  that  the 
word  "ordinarily"  be  deleted  and  that 
general  recognition  be  based  only  on  pub- 
lished studies.   There   was  a  statement 
that  the  language  of  this  section  came 
from  the  new-drug  provisions  of  th?  act 
(21   U.S.C.  355)    and  therefore  was  not 
appropriate.   There   was   also  comment 
that  the  panel's  conclusion  that  a  drug 
was    generally    recognized    as    safe  and 
effective  should  be  based  on  published 
and  unpublished  studies  and  any  other 
data.  The  Food  and  Drug  Administration 
believes  that  the  panel's  evaluation  of  a 
di-ug  should  be  based  on  the  best  scien- 
tific evidence  available.  In  most  cases, 
this  consists  of  published  studies  which 
are  available  for  peer  review  and  crit- 
icism. Even  where  published  studies  are 
available  for  review  and  criticism,  there 
is    no    reason    to    exclude    unpublished 
work  that  may  represent  a  more  recent 
study.  Thus,  although  "ordinarily"  the 
panel  will  use  published  studies  as  its 
basis,  the  panel  may  also  consider  un- 
published  studies  and   other  data  and 
may  base  its  decision  on  such  data  where 
appropriate. 

B    Paragraph    (a)(4).   Subdivision    ih> 
Effectiveness 

55.  There  was  comment  that  the  re- 
quirement for  effectiveness  under  the 
regulation  should  not  be  by  reasonable 
expectation  but  should  be  substantial 
evidence  as  required  under  section  505  (d  • 
of  the  act  for  new  drugs.  The  comment 
stated  that  the  requirement  is  weak  and 
should  be  more  stringent.  In  fact,  proof 
of  effectiveness  is  required  by  controUed 
clinical  investigations  except  where  this 
requirement  is  waived.  This  requirement 
has  been  adopted,  not  because  it  is  con- 
tained in  section  505  of  the  act,  but 
rather  because  it  represents  what  medi- 
cal science  today  generally  regards  as 
adequate  proof  of  effectiveness.  The  proof 
necessary  to  show  effectiveness  for  a  par- 
ticular drug  wiU  be  determined  by  the 
panel  utilizing  their  own  expertise  and 
based  on  the  data  submitted  to  them. 

56.  There  was  comment  that  the  term 
"clinically    significant"    should    be    de- 
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leted  from  this  subdivision,  because  it  is 
imprecise  and  does  not  consider  the  judg- 
ment of  tlie  patients  who  are  taking 
the  medication.  It  was  suggested  that  the 
term  "clinically  significant"  should  be 
used  only  in  the  review  of  prescription 
drugs  where  the  conditions  are  not  self- 
limiting  and  as  easily  recognizable  as 
they  are  with  OTC  drugs.  The  patients 
subjective  judgment,  however,  is  not  a 
IJroper  standard  for  determining  effec- 
tiveness. Without  adequate  scientific  evi- 
dence that  the  drug  in  question  provides 
clinical  relief,  there  is  no  basis  on 
which  to  evaluate  the  drug  as  effective. 
57.  There  was  comment  that  the  re- 
quired proof  of  effectiveness,  consisting  of 
controlled  clinical  investigations  as  de- 
fined by  21  CPR  130.12iaM5)  lii)  unless 
waived,  should  be  replaced  by  the  new- 
drug  standard  of  adequate  and  well  con- 
trolled clinical  studies  that  appears  in 
section  505  of  the  act.  In  fact.  21  CFR 
130.12(a)  (5)  is  the  section  deflnmg  "sub- 
stantial evidence  consisting  of  adequate 
and  well-controlled  investigations  ' 
Thus,  appropriate  scientific  evidence  will 
be  required  for  proof  of  effectiveness 
which  will  consist  of  controlled  studies 
except  wliere  this  is  waived  as  unneces- 
sary or  mappropriate. 

58    There  was  also  comment  that  the 
required  proof  of  effectiveness  is  far  loo 
rigorous  and  in  effect  adopts  for  OTC 
drugs  a  standard  that  should  apply  only 
to  prescription  drugs.  It  was  urged  that 
OTC  drugs  do  not  require  the  same  so- 
phistication in  research  and  analvsis  as 
prescription  drugs  to  prove  their"  effec- 
tiveness  and   that   the  Food   and  Drug 
Administration  should  recognize  that  the 
majority  of  OTC  drugs  which  are  used 
are  based  on  treating  both  the  physio- 
logical and  subjective  needs  of  the  pa- 
tient   There  can  be  no  question,  how- 
ever, that  the  best  possible  data  would 
consist  of  adequate  and  well  controUed 
clinical  studies  of  the  drug  as  described 
in  21  CFR  130.12(a)  (5)  (ii.,  and  in  any 
event  the  regulation  allows  for  a  waiver 
where    there    is    a    showing    that    such 
studies  are  unnecessary  or  inappropriate 
The  applicability  of  the  waiver  and  the 
adequacy   of  other   forms   of   proof   of 
effectiveness  will  in  the  first  instance  be 
determined  by  the  panel  and  will  then 
be  subject  to  review  by  the  CommLssioner 
both  before  and  after  public  comment 
and  by  appeal  to  the  courts. 

59.  It  was  suggested  in  comments  that 
effectiveness  can  properly  be  demon- 
strated by  any  of  the  following:  Objec- 
tive or  subjective  clinical  studies;  bio- 
availability of  ingredients;  documented 
clinical  experience  or  imcontrolled  clini- 
cal studies;  market  research  studies 
animal  studies;  general  medical  and 
scientific  literature,  published  and  un- 
published; long  use  by  the  professional 
and  the  consumer:  and  common  medical 
knowledge.  The  format  for  submission 
of  data  and  views  in  paragraph  ( a )  1 2 ) 
permits  inclusion  of  all  of  the  above- 
listed  material  in  one  form  or  another. 
Such  unscientific  evidence  as  unsub- 
stantiated opinion  and  marketing  experi- 
ence cannot,  however,  be  regarded  as 
sufficient  to  constitute  adequate  proof  of 
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effectiveness.  Unless  scientiflcallv  valid 
data  are  available  or  are  shown  not  to 
[:>e  neressar.v  or  appropriate,  onlv  inade- 
quate proof  would  exist  Other  data  and 
iniormation  may.  of  course,  corro(:x):-ale 
the  scientific  evidence 

60  Some  comments  cntic:«'d  the 
.'-tat^'inent  that  general  recognition  of  ef- 
lectivene.ss  shall  ordinarily  be  based  upon 
published  studie,«:,  winch  may  be  corrobo- 
rated by  luipubhshed  studies  and  other 
data.  The  Commi.ssioner  has  concluded 
that  ■ordinarily"  general  recognition 
.shall  be  based  upon  published  studie.";  be- 
cause they  have  been  subject  to  public 
scrutiny  and  peer  review  and  thus  pre- 
.sent  tlie  beM  evidence  In  addition  cen- 
eral  recognition  inherently  implies  gen- 
eral availability  of  the  basis  ol  the  ludg- 
ment  The  panel  may.  nevertheless  ba,se 
lUs  evaluation  on  unpublished  data  if  m 
Its  expert  opinion  there  is  a  sound  scien- 
tific basis  for  .such  a  decusion  which  is 
sufficiently  widespread  to  establish  gen- 
eral recognition  This  evaluation  is  of 
course,  subject  to  review  bv  the  Com- 
mi.'^ioner.  public  comment,  and  court 
appeal 

C,  Parapraph    iaM4i.   Subdmsion    riU) 
Beneflt-To-Risk  Ratio 


61  Some  commenLs  stated  Liiat  it  is 
necessary  to  evaluate  the  benefit-to-risk 
ratio  for  OTC  drugs  but  that  such  a  state- 
ment .should  appear  in  tlie  definitions  of 
safety  and  effectiveness.  Such  a  change 
IS  unnecessary  because  the  subdivisK.n 
clearly  states  that  the  benefit- to- ri.vK 
raUo  IS  to  be  considered  in  determining 
the  safety  and  effectiveness  of  a  druj; 

62,  Other  comments  argued  that  a 
benefit-to-risk  ratio  should  not  be  a;;- 
Plied  to  OTC  products.  Such  a  position 
IS.  however,  untenable  Any  drug  which 
claims  to  be  effective  must  have  some 
pharmacological  acUon  whether  it  is 
beneficial,  aggravates  an  already  existing 
condition,  or  results  in  an  adverse  reac- 
tion or  side  effect  In  every  instance  tlie 
panel  must  evaluate  whether,  balancing 
the  benefits  against  the  risks,  the  target 
populauon  will  experience  a  beneficial 
rather  than  a  detrimental  effect  Where 
little  or  no  benefit  is  obtainable,  of  course, 
little  or  no  risk  is  acceptable 

D    Paragraph    (a»i4).   Subdivision    (Ivi 
Combination  Drugs 

63    Some  commenUs  suggested  tiiat  Uie 
term    "rational    concurrent   therapv"   is 
without  meaning  and  sliould  be  deleted 
but  no  alternative  term  was  offered  An- 
other comment  foimd  it  an  acceptable 
standard  under  which  to  review  combi- 
nation products    Most  of  the  comment's" 
indicated   that  the  standard  for  safety 
and  effectiveness  for  combination  prod- 
ucts should  be  less  stringent  than  Uiat 
proposed  Any  lesser  standards,  however 
would  represent  an  irrational  approat  li 
to  OTC  combination  drugs    There  ls  no 
sound  medical  or  scientific  reason  to  have 
an   active   ingredient   in  a  combination 
unless   It  makes   a  contribution   to   the 
claimed  effect.  Nor  should  an  active  m- 
gredient  be  included  if  it  decreases  the 
effectiveness  or  safety  of  another    The 
active  ingredient.^  m  combinations  should 
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have  the  effect  they  axe  claimed  to  have, 
and  they  should  provide  relief  for  the 
persons  who  use  them,  i.e  .  rational  con- 
current therapy  for  the  target  population 
to  whom  they  are  directed,  There  is  no 
medical  Justification  for  an  OTC  com- 
bmation  which  is  effective  only  for  a 
very  small  number  of  the  people  to  whom 
the  labeling  is  directed.  The  combination 
need  not  be  effective  for  the  majority  of 
the  people  taking  it  as  long  as  it  is  effec- 
tive for  a  significant  portion  of  the  popu- 
lation taking  It  based  on  its  labeling  This 
is  a  flexible  standard  that  will  be  apphed 
initially  by  the  panel  using  its  expert 
judgment,  subject  to  review  by  the  Com- 
missioner, public  comment,  and  court 
appeal. 

I  64.  There  was  comment  that  the  OTC 
combination  policv  is  essentially  the 
same  one  that  was  used  for  the  prescrip- 
tion drugs.  It  is  irrelevant  whether  the 
policy  is  the  same,  similar,  or  different. 
The  important  question  Is  whether  the 
policy,  when  applied  to  OTC  drugs,  will 
assure  the  consuming  public  of  the 
safety  and  effectiveness  of  OTC  drug 
combinations. 

65.  Another  comment  stated  that  it  is 
virtually  impossible  to  meet  the  combi- 
nation policy  as  it  is  set  forth  using  cur- 
rently available  scientific  methodology 
for  testing  the  safety  and  effectiveness 
of  drugs.  Persuasive  grounds  to  support 
this  contention  were  not  given.  When 
controlled  studies  are  unnecessary  or 
inappropriate  thev  will  not  be  required: 
when  they  are  necessary  and  appropriate 
it  would  be  unlawful  to  permit  that  a 
product  be  marketed  without  them. 

66  One  comment  stated  that  the 
combination  policy  is  deficient  in  that  it 
fails  to  require  that  the  combination 
enhance  the  safety  and  efficacy  of  the 
drug  or  that  the  combmation  represent 
an  advantage  for  all  the  conditions  listed 
in  the  labeling.  As  long  els  there  ts  no 
decrease  in  safety,  however,  there  is  no 
sound  basis  for  requiring  increased  effec- 
tiveness or  any  other  advantage  for  the 

f   combination. 

E.   Paragraph    >  a '  1 4  > ,   Subdivision    ( v  > 
Labeling 

67.  Almost  all  comments  objected  to 
the  requirement  that  labehng  be  under- 
stood by  "individuals  of  low  comprehen- 
sion." on  the  grounds  that  the  law  only 
requires  labeling  that  the  ordinary  per- 
son can  understand  and  that  there  is  no 
standard  or  frame  of  reference  by  which 
to  decide  how  labeling  should  be  written 
for  individuals  of  low  comprehension. 
One  comment,  however,  did  recognize 
that  the  Food  and  Drug  Administration 
is  seeking  to  overcome  the  problem  that 
OTC  drugs  may  be  used  to  a  great  ex- 
tent by  individuals  who  are  poor  and 
with  lower  comprehension  and,  thus, 
that  an  attempt  must  l>e  made  to  develop 
labeling  that  will  be  understood  by  them. 
The  Federal  Food,  Drug,  and  Cosmetic 
Act  Is  for  the  protection  of  all  citizens 
and  does  not  distlngmsh  between  persons 
of  different  comprehension.  This  require- 
ment does  not  demand  an  absolute  and 
does  not  mean  that  every  individual  of 
low  comprehension  must  be  able  to  read 
and  understand  the  labeling.  The  panels, 
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the  Food  and  Drug  Administration,  and 
the  manufacturers  should,  however, 
make  every  attempt  to  write  labeling  in 
clear,  concise,  and  easily  readable  state- 
ments that  can  be  understood  by  indi- 
viduals with  low  compc^iiension.  The  net 
result  should  be  that  people  who  take 
OTC  drugs  take  them  for  itie  conditions 
which  appear  on  the  label,  for  which  the 
drugs  are  safe  and  from  which  people 
would  most  Ukely  derive  relief. 

F.  Paragraph    (a)f4),  Subdivision    <v\f 
OTC  or  Prescription  Status 

68.  It  was  pointed  out  that  the  pro- 
posal did  not  contain  the  words  found 
in  section  503(b)  (1 )  of  the  act  mdicating 
which  drugs  are  prescription  drugs,  and 
this  language  in  the  regulations  has  been 
changed  to  reflect  the  language  of  the 
act.  It  was  also  suggested  that  the  whole 
paragraph  be  deleted,  since  it  is  repeti- 
tious of  section  503ibMl>,  but  it  has 
been  retained  as  a  handy  reference  to 
the  standard  for  determining  the  dis- 
tinction between  prescription  and  OTC 
drugs. 

V.      PARAGRAPH      (a)  (S)      ADVISORY      REVIEW 
PANEL    REPORT    TO    THE    COMMISSIONER 

69.  There  wa5  comment  tliat  a  state- 
ment should  be  added  to  this  section 
requinng  the  panel  to  submit  in  its  re- 
port 10  the  Cormnisfiioner  a  comprehen- 
sive .statement  of  the  basis  on  which  it 
reached  its  conclusions  and  recommen- 
dations. Such  a  request  is  unnecessary 
.smee  summary  minutes  of  all  meetings 
wUi  be  available,  and  the  conclusions 
and  recom.mendations  will  also  neces- 
sarily convey  at  least  a  summary  of  their 
basis.  To  require  a  comprehensive  report 
on  how  the  panel  reached  their  conclu- 
sions and  recommendations  would  be  an 
unjustified  burden  that  would  severely 
hinder  their  efficiency.  It  is  not  intended 
that  the  panel  prepare  a  detailed  medical 
summary  or  rationale  for  the  tlierapeutic 
category  they  are  reviewing  as  long  as 
their  conclusions  and  recommendations 
are  clear  and  tlie  reasons  for  them  are 
di-scernible 

70  Comments  argued  that  section 
503' b'  of  the  act  determines  prescrip- 
tion status  and  that  this  is  not  a  question 
that  should  be  asked  of  a  panel.  This 
issue  is  fundamentally  no  different,  how- 
ever, from  the  other  issues  being  con- 
sidered by  the  panels  Each  panel  Is 
being  asked  for  its  views  on  the  safety 
and  effectiveness  of  OTC  drugs,  and  it 
may  well  be  that  they  will  decide  that  a 
drug  IS  generally  recognized  as  safe  and 
effective  but  that  because  of  adverse  re- 
action or  side  effects  it  is  not  safe  and 
effective  for  OTC  ase  The  panel's  recom- 
mendation on  this  matter  should  be 
given  to  the  Commissioner  so  that  he 
can  properly  determine  whether  he  con- 
curs that  the  drug  should  be  placed  on 
prescription  status. 

71.  It  was  also  noted  in  comments 
that  the  panels  recommendation  may 
resiHt  in  moving  a  drug  which  is  on  pre- 
scription statu";  to  OTC  status  Although 
the  data  submitted  by  interested  parties 
are  to  relate  only  to  OTC  drugs,  the 
panel  is  charged  with  making  recom- 
mendations  with    respect   to   all   drugs 


that  should  be  on  OTC  status.  Any  inter- 
ested person  may.  of  course,  submit  data 
and  views  suggesting  that  a  prescription 
drug  be  moved  to  OTC  status. 

72.  There  were  comments  that  sub- 
divisions (U)  and  *iui  should  be  deleted 
in  their  entirety  because  the  panel 
should  be  concerned  only  with  the 
safety,  effectiveness,  and  proper  labeling 
of  OTC  drug  products  and  should  not  be 
concerned  with  active  ingredients,  label- 
ing claims,  or  other  statements  which 
should  be  excluded  from  monographs.  It 
is  impossible  to  determine  what  should 
be  included  in  a  monograph,  however, 
without  also  determining  what  should  be 
excluded  Interested  persons  and  the 
pubhc  are  entitled  to  know  which  drug, 
active  ingreciients,  labeling  claims,  and 
other  statements  or  conditions  the  panel 
reviewed  and  concluded  were  not  gen- 
erally recognized  as  safe  and  effective 
and  not  misbranded  for  OTC  drugs.  An 
Interested  person  would  otherwise  not 
know  whether  a  particular  drug  or  claim 
be  submitted  was  reviewed  by  the  panel 
and  what  type  of  determination  was 
made.  This  review  is  intended  not  only 
to  give  a  stamp  of  approval  for  those 
drugs  that  are  safe  and  effective  but  also 
to  indicate  what  drugs  are  not  safe  and 
effective  and  what  drugs  require  further 
testing  before  a  determination  of  safety 
and  effectiveness  m-^y  be  made. 

73.  There  was  also  comment  concern- 
ing the  reference  to  mTnufacturing  pro- 
cedures which  appeared  in  subdivision 
(iii)  of  the  proposal  The  panels  are  made 
up  of  experts  for  tho  review  of  the  safety 
and  effectivenes  of  OTC  drugs.  It  would 
be  inappropriate  for  them  to  review 
manufacturing  procedures,  since  that  it 
is  not  an  area  within  their  field  of  ex- 
pertise. For  this  reauson.  "manufacturing 
procedures"  has  been  deleted  from  sub- 
division (iii)  in  the  regulation. 

V^.  PARAGRAPH   i&)  (ff)   PROPOSED  MONOGRAPH 

74.  There  was  comment  that  this  sub- 
paragraph should  s*ate  that  the  Com- 
missioner is  not  bound  by  the  panel's 
monograph.  There  is  no  reason  to  add 
such  language  since  there  can  be  no 
question  from  the  regulations  that  the 
Commissioner  is  not  bound  bv  the  panels 
proposed  monograph.  Only  the  Commis- 
sioner has  the  power  to  promulgate  a 
proposal  or  a  final  order. 

75.  One  comment  suggested  that  sub- 
divisions (11)  and  dii»  of  this  subpara- 
graph should  be  deleted,  because  they  ask 
for  a  statement  of  the  conditions  ex- 
cluded from  the  monograph  on  the 
grounds  that  they  lack  general  recogni- 
tion as  to  safety  and  effectiveness  or 
would  result  in  misbranding.  For  the 
reasons  already  related  in  paragraph 
72  of  this  preamble,  this  comment  is 
rejected. 

76.  Another  comment  objects  to  the 
statement  in  this  subparagraph  that  the 
proposed  monograph  would  specify  a 
reasonable  period  of  time  within  which 
driigs  falling  within  subdivision  (iii) 
could  be  marketed  while  the  data  neces- 
sary to  evaluate  the  drug  is  being  ob- 
tained for  evaluation  by  the  Food  and 
Drug  Administration.  The  comment  sug- 
gests that  any  drug  which  Is  not  foimd 
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generally  recognized  as  safe  and  effec- 
tive and  not  misbranded  according  to 
subdivision  (i)  continue  to  be  marketed 
while  interested  persons  obtain  data  to 
support  their  positions.  There  can  be  no 
justification  to  allow  the  continued  mar- 
keting of  a  drug  when  the  Commissioner 
finds  it  to  be  ineffective.  On  the  other 
hand  there  is  justification  as  provided  in 
subdivision  (ia)   for  allowing  an  inter- 
ested party  time  to  prove  a  drug  safe 
and  effective,  if  the  evidence  is  insuffi- 
cient for  the  Commissioner  to  make  a 
proper  determination.  The  panel  will  ad- 
vise the  Commissioner  as  to  what  time 
is  reasonable  for  completing  the  collec- 
tion of  data:  the  Commissioner  will  de- 
cide upon  the  time  element.  This  need 
not.  however,  represent  a  rigid  time  limi- 
tation.  It  is  intended   that  reasonable 
time  will  be  provided  as  long  as  testing 
is  in  progress  that  is  adequate  to  resolve 
the  medical  issues  raised  by  the  panel 
and  the  Commissioner.  It  should  also  be 
noted  that  a  drug  classified  as  ineffective 
by  the  panel  and  by  the  Commissioner 
is  not  foreclosed  forever  from  the  mar- 
ketplace.   Any    Interested    person    can 
prove  that  the  drug  or  combination  is 
safe  and  effective  and  can  then  obtain 
an  approved  new  drug  application  under 
the  new  drug  procedures.  In  the  interim, 
however,  it  cannot  be  marketed. 

VII.    PARAGRAPH    (a>(7)     TENTATIVE 
FINAL    MONOGRAPH 

77.  One  comment  stated  that  this  sub- 
paragraph should  be  removed  because  it 
provides  an  unjustified  delay  and  is  not 
necessary  for  due  process.  The  proce- 
dures provided  in  the  regulations  are  de- 
signed to  assure  that  all  interested  per- 
sons have  an  opportunity  to  have  their 
comments  reviewed  by  the  Commissioner 
prior  to  the  publication  of  the  final  mon- 
ograph. The  CommLssioner  recognizes 
that  this  review  vitally  affects  the  inter- 
ests of  the  public  and  of  manufacturers 
and  that  procedural  fairness  is  essential 
to  guaranteeing  substantive  fairness.  Ac- 
cordingly, even  though  this  procedural 
step  is  unnecessary,  it  is  retained  in  or- 
der to  provide  an  opportunity  for  final 
objections  and  an  oral  hearing  before 
the  final  monograph  is  issued. 

VIII.    PARAGRAPH    (all's*    ORAL    HEARINGS 
BEFORE    THE,  COMMISSIONER 

78.  The  proposal  provided  for  an  oral 
hearing  before  the  Commissioner,  if  the 
Commissioner  found  reasonable  grounds 
for  such  a  request.  The  hearing  was  to 
be  limited  to  3  hours.  Numerous  com- 
ments stated  that  the  3-hour  limitation 
on  the  hearing  was  inappropriate  and 
that  the  time  period  should  be  left  for 
an  mdependent  determination  by  the 
Commissioner  at  such  time  as  a  request 
is  made.  Since  a  reasonable  time  period 
for  one  monograph  may  not  be  reason- 
able for  another  the  regulations  have 
been  changed  to  remove  the  3-hour  time 
limit.  Thus,  the  Commissioner  may  set 
the  length  of  the  oral  hearing  at  what- 
ever time  he  feels  appropriate  on  the 
basis  of  the  request  made  to  him, 

79,  There  was  also  comment  that  the 
entire  subparagraph  should  be  deleted 
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since  it  will  only  create  an  unnecessarv 
delay  and  is  not  necessary  to  satisfy  due 
process  of  law.  For  the  reasons  set  forth 
in  paragraph  76  of  this  preamble,  this 
comment  is  rejected. 

80.  Another  comment  suggested  that 
the  hearing  should  be  not  only  for  those 
who  are  interested  in  changing  the  mon- 
ograph, but  also  to^allow  those  who  are 
satisfied  with  it  to  present  their  point  of 
view.  Nothing  in  this  subparagraph  speci- 
fies who  may  appear  at  the  oral  hearing . 
The  Commissioner  may  permit  any  in- 
terested person  to  present  views. 
whether  in  support  of  or  in  opposition 
to  the  tentative  final  monograph. 

IX.     PARAGRAPH     (aMgi     FINAL    MONOGRAPH 

81.  Comment  suggested  that  this  sec- 
tion be  amended  to  allow  a  manufacturer 
a  reasonable  time  after  the  final  mono- 
graph is  published  to  bring  a  drug  into 
compliance  with  the  monograph.  The 
last  sentence  of  the  section  clearly  states 
that  the  monograph  shall  become  effec- 
tive as  specified  in  the  order.  This  allows 
the  Commissioner  to  vary  the  time  for 
comphance  depending  upon  the  amount 
of  time  needed  to  bring  drugs  into  com- 
phance. 'When  an  individual  monograph 
is  completed  the  time  period  to  bring 
affected  drugs  into  compliance  wUl  be 
considered  on  the  basis  of  that  mono- 
graph. It  would  be  inappropriate  at  this 
time  to  set  a  rigid  rule  as  to  the  length 
of  time  a  manufacturer  will  be  allowed 
to  bring  a  drug  into  compliance. 

X    Paragraph  <at  >  10 )  Court  Appeal 

82,  A  number  of  comments  slated  that 
the  statutory  authority  for  appeal  should 
be  cited  so  that  the  interested  persons 
may  ascertain  to  which  court  an  appeal 
can  be  taken.  It  was  also  argued  that 
there  is  no  provision  for  judicial  review 
under  section  701 'a)    of  the  act.  Some 
comments  also  requested  that  the  Com- 
missioner indicate  what  the  record  for 
appeal  would  be  and  who  the  appropriate 
officer  responsible  for  preparing  it  will  be. 
The  authority  for  the  monograph  is  sec- 
tion 701'ai   of  the  act,  wliich  gives  au- 
thority to  promulgate  regulations  for  the 
efficient  enforcement  of  the  act.  Once  a 
final  monograph  is  published,  it  consti- 
tutes final  agency  action  that  is  subject 
to  appeal  under  the  Administrative  Pro- 
cedure Act,  5  U.SC.  701-706   A  declara- 
tory judgment  would  also  lie  to  determine 
the  vahdity  of  a  final  monograph.  The 
record  for  any  court  appeal  will  include 
all  pertinent  documentation  of  the  pro- 
ceeding, including  the  panel  report  is*, 
summary  minutes,  proposed  monograph! 
tentative  final  monograph,  transcript  of 
oral  hearing,  final  monograph,  all  com- 
ments or  objections  filed  with  the  Hear- 
ing Clerk  on  the  proposed  and  tentative 
final  monographs,  and  all  data  and  in- 
formation  received   by    the   panel    and 
made    pubUcly    available    through    the 
Hearing   Clerk.   The   record   for   appeal 
will  be  compiled  by  the  Office  of  General 
Counsel.  There  is  no  need  to  specify  these 
details  in  the  regulations. 

83.  Some  comments  suggested  that, 
unless  a  basic  question  of  safety  is  raised 
in  the  monograph,  the  final  monograph 
should  automatically  be  stayed  pending 
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a  final  court  adjudication  Whether  a 
stay  of  the  effective  date  for  all  or  part 
of  a  monograph  should  be  allowed  Is 
withm  the  discretion  of  the  CommL>^- 
sioner,  is  subject  to  court  review,  and 
will  be  made  on  the  basis  of  tlie  facts 
presented  to  him 

X!     PARAGRAPH    >&     lU'    AMENDMENT   OF 
MONOGRAPH 

84    Comments  suggested   that,  if  the 
Commissioner  denies  a  petition  to  amend 
a  monograph,  he  should  be  required  to 
specify  his  reasons  in  detail  and  that  the 
int,erested  person  who  sought  an  amend- 
ment to  the  monograph  should  be  able 
to   request   the   convening   of   a   review 
panel  which  would  review  the  Commis- 
sioner's denial  of  the  petition    The  Ad- 
ministrative Procedure  Act  already  re- 
quires that  the  Commissioner's  reason.'^ 
be   adequately   articulated.   An   amend- 
ment ordinarily  would  not  justify  con- 
vening a  review  panel,  but  m  the  event 
of  a  complex  medical  issue  the  Commi,s- 
sioner    may    in    his    discretion    convene 
an  ad  hoc  expert  panel  to  advise  Inm 
There   is  no  need  to  spell  out  such   a 
special   procedure  in   these  regulations 
Since  such  a  panel  could  legally  do  no 
more  than  make  recommendatioiis  to  the 
Commi.ssioner,   it  should   not   be   avail- 
able as  a   matter  of  right.  Any  action 
on  an  amendment  request  will,  of  course. 
be  appealable  to  the  courts 

XII     PARAGRAPH     ib'     LEGAL    STATUS    OF 
MONOGRAPH 

8,5    Almo5t  ever>-  comment  contended 
that  tlie  Food  and  Drug  Administration 
lacks  legal   authority   under  the  act   to 
promulgate  OTC  drug  monograph.-;  that 
constitute  binding  substantive  rules  arid 
that   the   agency's   authority   is   hm!t.ed 
to  issuing   interpretive   puideline.'?    Sec- 
tion 701 'a  I   of  the  act  expressly  grants 
"the  authority  to  promulgate  regulations 
for  the  efficient  enforcement  of  tlus  Act   ' 
Numerous  Supreme  Court  cases,  uuer- 
pretinp  comparable  legislative  auihoi:- 
zation  in  other  regulatory  statutes,  have 
upheld  the  right  to  proceed  by  subsian- 
tiv.  rule  making  rather  than  on  a  case- 
by-ca.se    basis,    to    particulan/,e    general 
statutory   standards     'See  eg.    Federal 
Pov^-er  Commission  v    Texaco,   377  US, 
33  1 1964  I  ,  United  States  v  Storer  Broad- 
casting Co..  351  US    192  '1956      Securi- 
ties k  Exchange  Commission  \    Chenerv 
332  US    194  11946m   In  Abbott  Uiboni- 
tories  v,  Gardner.  387  US    136,  16I-J52 
•1967',  the  Supreme  Court  staled  that 
regulations  i.ssued  under  section  701  a »  ^ 
of  the  act,  if  within  the  Commi.ssioners 
authority,  "have  the  status  of  law  and 
violation  of  the.se  carrv*  heavy  criminal 
and    civil   sanction,"    More   recently,    in 
Ciba-Geigy  v   Richardson,  446  P  2d  466 
468  <  2d  Cir.  1971  > ,  the  Court  stated  liiat :' 
•    •    •   the  ConimLssl..irier  has  the  power  to 
issue   binding    interpretive    repuiatlons,   e.g.. 


Abbott  Laboratones  v  Gardner,  387  U.S.  136 
87  s  ri,  1507,  18  L  Ed  2d  681  i  1967)  Indeed 
ihe  panicularizatlon  ot  a  statute  by  rule- 
making Ks  not  only  arreptable  In  ileti  of 
protracted  litigation,  eg  Thorpe  v  Hotislng 
Authority  393  U  .S  268.  89  s  CX  518  21  L. 
Ed  2d  474  11969):  NLRB  T  Wyman-Gordon 
Co      394    US     759.   89   s     c\.     1426     22    L    Ed. 
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2d  709  I  1M9  .  but  it  Is  the  preferred  prc*- 
ced'ore.  e  g  ,  Elman.  A  Not*  Or  Admuitstratue 
Adjudication,  74  Yale  L.  J.  8S2,  654-55  1 1965) 
See  generally.  Shapiro.  The  Choice  of  Bule- 
makmg  or  Adjudication  In  the  Envelopment 
of  Administrative  Policy.  78  Harv  L  Rev  921 
(1965). 

It  Is  thus  within  the  discretion  of  the 

Commissioner,  subject  to  court  review, 
to  decide  whether  the  circumstances 
warrant  proceeding  to  eniorce  the  act 
through  interpretive  guidelines  chat  can 
be  collaterally  attacked  in  enlorcement 
litigation  or  through  substantive  rules 
that  are  binding  up'on  court  appeal. 

86.  Some  comments  stated  that,  even 
if  there  were  authority  to  issue  substan- 
tive regulations,  the  proposed  OTC  drug 
proced'ores  fail  to  meet  Constitutional 
requirements,  because  they  do  not  pro- 
vide for  an  evidentiary  hearing  or  cross- 
examination  and  there  is  no  'vritten  rec- 
ord available  for  review.  The  regulations 
promulgated  in  this  order  governing  the 
OTC  review  meet  all  the  req'uirements 
of  the  Administrative  Procedure  Act  and 
of  due  process  of  law.  Neither  the  Ad- 
ministrative Procedure  Act  nor  due  proc- 
ess of  law  requires  an  evidentiary  hear- 
ing. 5  U.S.C.  553  provides  for  a  notice  of 
proposed  rule  malting,  reference  to  the 
legal  authority,  and  disclosure  of  the 
substance  of  the  proposed  rule.  The 
agency  must  then  give  interested  persons 
an  opport'jnity  to  participate  in  the  rule 
making  through  submission  of  written 
data,  views,  or  argimients,  with  or  with- 
out an  opporturuty  for  oral  presenta- 
tion. An  evidentiary  hearing  is  required 
under  the  Administrative  Procedure  Act 
only  when  it  is  required  by  other  nM- 
utes.  In  the  OTC  drug  review  procedures, 
far  greater  procedural  rights  are  granted 
than  are  required  under  the  Administra- 
tive Proced'ore  Act.  Instead  of  a  simple 
notice  of  proposed  rule  making  giving 
the  substance  of  the  proposed  rule,  all 
interested  persons  have  an  opportunity, 
prior  to  any  court  review,  to  submit  the 
data  on  which  the  proposed  rule  will  be 
based  and  to  request  an  oral  hearing  be- 
fore the  panel,  to  provide  written  com- 
ments and  objections  to  the  Commis- 
sioner, and  to  request  an  oral  hearing 
before  the  Commissioner.  In  addition. 
interested  orgaruzauons  have  an  oppor- 
tunity to  recommend  Usts  of  experts  to 
serve  on  the  panels  themselves.  As  noted 
in  some  comments,  these  procedural 
safeguards  substantially  exceed  due 
process  requirements.  It  is  precisely  be- 
ca'jse  of  the  importance  of  the  rules  be- 
ing developed,  both  to  the  public  and 
to  the  md'ostry,  that  the  Commissioner 
has  provided  these  extra  precautions 
agains:  prom'^gation  of  unwise,  unfair, 
or  unscientific  monographs. 

87.  The  comments  argued  that,  even 
if  the  Food  and  Drug  Administration  had 
the  authority  to  determine  by  rule  mak- 
ing wtiich  drugs  are  generally  recognized 
as  safe  and  eflective.  there  is  no  author- 
ity to  set  a  standard  to  deter.mine  which 
drugs  are  misbranded.  because  the  stat- 
ute specifically  provides  for  court  ad- 
judication of  this  issue.  The  legal  au- 
thority to  utilize  a  vale  making  rather 
than  a  case-by-case  adjudication  ap- 
proach   with    respect    to    misbranding 
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stands  on  no  different  footing  than  the 
leg£ii  authority  to  exercise  rule  making 
with  respect  to  new  drug  status.  Both 
instances  involve  explication,  particu- 
larization.  and  defimtion  of  general 
statutory  requirements  as  they  apply  to 
large  numbers  of  products  now  on  the 
market.  Although  the  sheer  magnitude 
and  mdeed  impossibility  of  approaching 
this  matter  through  ca-se-by-case  liti- 
gation las  demonstrated  by  the  preamble 
to  the  proposal'  is  insufficient  in  itself 
to  provide  rule  makmg  authority  if  none 
already  existed,  the  courts  have  long 
recognized  that  these  factors  are  prop- 
erly considered  by  an  administrative 
agency  in  determining  when  existing 
rule  making  authority  should  be  utilized. 
88  One  comment  suggested  that, 
since  the  monographs  are  being  devel- 
oped by  panels,  they  can  be  no  more 
than  guidehnes.  The  reports  of  the 
panels  must,  however,  be  based  upon 
adequate  scientific  evidence  which  will 
be  subject  to  scrutiny  by  the  Commis- 
sioner, the  public  through  comments, 
and  court  appeal  Accordingly,  the  fact 
that  panels  are  developing  the  initial 
recommendations  in  no  way  detracts 
from  their  reliability,  and  indeed  the 
.scientific  expertise  of  the  panel  mem- 
bers enh.ances  medical  credibUity  of  the 
recom.mendations. 

89.  Similarly,  most  comments  argued 
that,  even  if  the  agency  has  the  au- 
thority to  establish  binding  substantive 
rules,  the  1938  and  1962  grandfather 
clauses  preclude  review  of  OTC  drugs 
protected  by  them.  The  grandfather 
clauses  apply  only  to  the  new  drug  pro- 
visions of  the  act,  however,  and  not  to 
the  adulteration  or  misbranding  pro- 
vLsions  The  review  contained  in  these 
regijlations  Ls  designed  to  particularize 
not  just  the  new  drug  provisions  of  the 
act,  but  also  the  misbranding  provisions. 
Accordingly,  the  grandfather  clauses  in 
no  way  preclude  the  agency  from  review- 
ing, through  a  rule  making  procedure, 
the  thousands  of  OTC  drugs  now  on  the 
market  that  are  properly  the  subject  of 
grandfather  protection  from  the  new 
drug  provisions  in  order  to  make  certain 
that  they  comply  with  the  misbranding 
provisions  of  the  act. 

90.  Some  comments  stated  that  it  Is 
Inappropriate  to  particularize  the  mis- 
branding provisions  of  the  act  through 
rule  making,  because  ever>-  individual 
drug  label  must  be  reviewed  in  totaUty 
before  a  judgment  can  be  made.  Based 
upon  long  experience,  however,  the  Food 
and  Drug  Administration  has  determined 
that  OTC  dioigs  can  be  grouped  together 
by  therapeutic  categories  for  purposes 
of  reviewing  the  sufficiency  of  labeling 
claims,  directions  for  use,  warning  state- 
ments, and  other  labeling  requirements. 
The  task  of  establishing  the  parameters 
of  misbranding  is  fundamentally  the 
same  as  the  task  of  establishing  the 
parameters  of  general  recognition  of 
safety  and  effectiveness,  and  indeed  it 
would  be  a  gross  waste  of  resources  to  at- 
tempt to  separate  these  two  aspects  of 
what  must  be  essentially  one  review  of 
the  scientific  and  medical  basis  for  OTC 
drug  products. 


91.  Finally,  some  comments  have  noted 
that  paragraph  tb)  is  gratuitous,  since  it 
merely  states  the  legal  enforcement  posi- 
tion that  the  Food  and  Drug  Admin- 
istration Intends  to  adopt  in  the  event 
of  subsequent  regidatory  action,  and 
therefore  shoiild  be  deleted.  It  has  been 
pointed  out  that  there  is  no  comparable 
statement  of  legal  enforcement  position 
in  similar  agency  regulations.  The  Com- 
missioner finds  this  comment  persuasive, 
and  accordingly  has  deleted  all  of  para- 
graph (b>.  The  parts  of  former  para- 
graph lb)  which  related  to  taking  regu- 
latory action  on  nonconforming  products 
and  to  new  drug  applications  justifying 
deviation  from  a  final  monograph  have 
been  added  as  new  subparagraphs  (12) 
and  ( 13 )  under  paragraph  (a) .  The  com- 
ments have  pointed  out  that  the  regula- 
tions will  be  substantially  followed  by  in- 
dustry. Accordingly,  it  may  become  un- 
necessary to  institute  a  substantial 
amount  of  regulatory  action  to  enforce 
final  monographs.  Development  of  a 
specific  enforce.-nent  policy  can  await 
promulgation  of  final  monographs  after 
which  the  industry  response  will  be  ap- 
parent. The  Commissioner  at  that  time 
may  adopt  whatever  enforcement  policy 
is  best  suited  to  guarantee  full  com- 
pUance  by  all  OTC  drugs  with  the  pro- 
visions of  the  act. 

Xm  (C)   MONOGRAPHS  PROMULGATED 

92.  The  26  proposed  categories  listed 
in  the  proposal  were  based  on  tliera- 
peutic  categories  of  drugs  to  be  reviewed. 
There  were  comments  that  the  thera- 
peutic categories  for  the  panels  should 
not  use  a  therapeutic  indication  as  their 
basis  but  should  be  groimded  on  disease 
indications.  Since  many,  if  not  most,  of 
the  conditions  which  the  OTC  drugs  seek 
to  relieve  are  symptomatic  in  nature  and 
may  not  be  disease  related,  any  category 
approach  grounded  on  disease  indica- 
tions would  cause  at  least  as  many  if 
not  more  problems  than  the  therapeutic 
category  approach  propoeed  by  the  Com- 
missioner. Because  the  disease  category 
approach  is  less  reas<xiable  than  the 
therapeutic,  it  has  been  rejected. 

93.  There  was  also  a  request  that  the 
Commissioner  designate  the  order  in 
which  each  therapeutic  category  v^lU  be 
reviewed  so  that  an  interested  person 
may  prepare  those  submissions  which 
are  going  to  be  reviewed  next  and  not 
spend  time  on  collecting  data  for  those 
which  are  going  to  be  reviewed  later. 
This  comment  has  merit,  but  the  Com- 
missioner is  unable  at  this  time  to  give 
the  order  in  which  these  categories  will 
be  reviewed.  This  information  wall  be 
made  public  as  .?oon  as  it  is  available.  It 
will,  however,  also  be  necessary  to  keep 
some  flexibility  In  the  system  in  the 
event  that  circum-stances  later  require 
rearranging  the  tentative  schedule. 

94.  Numetoas  comments  concerned  the 
"vitamin-mineral  products"  category, 
which  appeared  as  subparagraph  ( 11 )  in 
the  proposal.  Most  comments  stated  that 
vitamin-mineral  products  are  foods  for 
special  dietary  purposes  within  the 
meaning  of  section  304ij)  of  tlie  act  and 
that  it  would  be  inipossible  to  limit  the 
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\1tamrn-mineral  category  to  therapeutic 
products  alone  because  such  a  term  is 
difficult  to  define.  It  was  also  urged  tbat, 
since  vitamin-mineral  products  have 
been  under  Food  and  Drug  Admloistrm- 
tion  review  as  a  result  of  the  special 
dietary  food  bearings  which  lasted  al- 
most 2  years,  to  review  OTC  vitamin- 
mineral  drug  products  before  the  results 
of  those  hearings  were  published  would 
be  to  nullify  all  the  time  and  effort  spent 
by  Interested  persons  at  the  hearings. 
Ttiere  is  no  intent  by  the  Pood  and  Drug 
Administration  to  review  all  vitamin- 
mineral  products  under  these  regula- 
tions. The  special  dietary  food  hearings 
covered  foods,  and  this  review  will  cover 
OTC  drugs.  Thus,  the  panel  In  this  cate- 
gory will  be  concerned  only  with  vitamin- 
mineral  products  which  are  drugs.  The 
difficulty  In  drawing  a  line  between 
vitamin-mineral  products  that  are  foods 
and  those  that  are  drugs  only  emphasizes 
the  need  for  such  a  review. 

95.  In  addition  to  the  vitamin-mineral 
products,  there  were  objections  to  a  num- 
ber of  other  therapeutic  categories  which 
appear  in  the  proposal.  It  was  stated 
tliat  mouthwash  products,  hematenics, 
and  dentifrices  and  dental  products 
should  not  be  reviewed  since  they  are  not 
drugs.  All  of  these  categories  include 
some  products  for  which  drug  claims  are 
made  and  which  therefore  miist  be  re- 
viewed. Any  product  for  which  only 
cosmetic  claims  are  made  and  which  is 
therefore  not  a  drug  will  not  be  reviewed. 

96.  It  was  suggested  by  some  comments 
that  a  dermatological  panel  should  be 
added  to  the  26  therapeutic  categories  to 
be  reviewed.  This  comment  has  been 
accepted  and  the  regulations  changed  to 
add  a  dermatoldgical  product  category. 

97.  Because  the  Pood  and  Drug  Ad- 
ministration felt  that  menstrual  prod- 
ucts, which  appeared  as  subparagraph 
<24)    in  the  proposal,  were  adequately 
covered  by  other  categories,  that  par- 
ticular  category  had  been   deleted.   To 
clarify  the  therapeutic  name,  some  cate- 
gory names  have  been  changed,  i.e.  anti- 
infective  to  antimicrobial,  mouthwash  to 
oral  hygiene  aids,  and  antihistamine  to 
allergy  treatment  products.  The   cate- 
gory of  oral  hygiene  aids  will  cover  a 
much  wider  range  than  just  mouthwash 
products  while  the  substitution  of  al- 
lergy treatment  products  for  antithista- 
mines  will  reduce  the  category  In  that 
particular  area.  The  reason  for  remov- 
ing antihistammes  is  that  antihistamines 
appear  in  a  number  of  other  categories 
listed,  such  as  sleep  aids  and  cold  reme- 
dies. The  Pood  and  Drug  Administration 
is  requesting  that  each  of  these  panels 
consider  antihistamines  as  they  are  used 
in   that   therapeutic  category,  and  the 
agency  believes  that  allergy  treatment 
products    constitute    a    separate    cate- 
gory. The  category  Ust  which  appears 
in  the  final  order  does  not  in  fact  mean 
that  a  separate  panel  will  be  convened 
to    consider   each    individual    category. 
There  may  be  some  areas  in  which  a 
panel  can  consider  more  than  diie  cate- 
gory. It  is  hoped  that  the  number  of 
panels  can  be  reduced,  but  such  a  reduc- 
tion will  occur  only  if  it  will  not  affect 
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the  consideration  given  to  each  thera- 
peutic category.  It  also  may  be  neceasary 
t«  convene  more  tlian  one  panel  to  cover 
those  drugs  In  the  miscellaneous  cate- 
gory. 

9%.  There  was  also  comment  that  In- 
terested persons  may  hesitate  to  submit 
data  and  ylews  on  a  partictilar  thera- 
peutic category  or  to  appear  before  the 
panel  or  the  Commissioner  because  such 
a  submission  might  be  construed  as  a 
waiver  of  the  right  later  to  raise  appro- 
priate legal  or  other  objections  to  the 
monograph.  Pot  that  reason  the  Com- 
missioner hs«  recognized  that  volimtary 
submissions  of  data  pursiiant  to  any 
request  or  any  other  form  of  cooperation 
with  the  Pood  and  Drug  Administration 
wdth  respect  to  the  OTC  drug  review  does 
not  constitute  agreement  with  the  legal- 
ity of  the  procedure  or  the  resulting 
monograph.  Any  person  submitting  data 
or  information  or  otherwise  cooperating 
with  the  review  retains  the  right  to 
challenge  at  any  time  any  aspect  of  the 
procedure  or  monograph  on  any  legal 
ground.  The  full  cooperation  enid  par- 
ticipation of  all  Interested  persons  is 
requested  in  order  to  mtUce  this  review 
as  successful  as  possible. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (sees.  201,  502.  505,  701,  52  Stat. 
1040-42  as  amended.  1050-53  as  amended. 
1055-56  as  amended  by  70  Stat.  919  and 
72  Stat.  948:  21  U.S.C.  321.  352.  355,  371) 
and  the  Administrative  Procedure  Act 
<secs.  4.  10.  60  Stat.  238  and  243  as 
amended;  5  U.S.C.  553,  702.  703.  704)  and 
under  authority  delegated  to  the  Com- 
missioner (21  CPR  2.120).  Part  130  is 
amended  by  adding  a  new  Subpart  D  con- 
sisting at  this  time  of  one  section,  as 
follows : 

Subpart  D — Over-the-Counter  Drugs 
Which  Are  Generally  Recognized  as 
Safe  and  Effective  and  Not  Mis- 
branded 

§  130.301  Over-lhr-roDnler  (OTC)  druRs 
for  human  u«e:  procedures  for  rule 
making  for  the  claseificatioo  of  OTC 
drup*  a!<  generally  reoognized  as  safe 
and  offective  and  not  misbranded 
under  prescribed,  recommended,  or 
suggested  conditions  of  use. 

For  purposes  of  classifying  over-the- 
counter  (OTC)  drugs  as  drugs  generally 
recognized  among  qualified  experts  as 
safe  and  effective  for  use  and  as  not  mis- 
branded  drugs,  the  foUowing  regulaUons 
shall  apply : 

(a)  Procedure  for  establishing  OTC 
drug  monographs— {1}  Advisory  review 
panels.  The  Conunlssioner  shall  appoint 
advisory  review  panels  of  qualified  ex- 
perts to  evaluate  the  safety  and  effec- 
tiveness of  OTC  drugs,  to  review  OTC 
drug  labeling,  and  to  advise  him  on  the 
promulgation  of  monographs  establish- 
ing conditions  tmder  which  OTC  drugs 
are  generally  recognised  as  safe  and  ef- 
fective and  not  misbranded.  A  single  ad- 
visory review  panel  shall  be  establlsiied 
for  each  designated  category  of  OTC 
drugs  and  every  OTC  drug  cat^rory  will 
be  considered  by  a  panel.  The  members 
of  a  panel  shall  be  quaUfled  experts  'ap- 
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pc^nted  by  the  Commissioner)  and  mav 

Include  persons  from  lists  submitted  by 
organizations  representing  professionai. 
consumer,  and  industry  interests.  The 
Commissioner  shall  designate  the  chair- 
man of  each  panel.  Summary  minutes 
of  all  meetings  shall  be  made. 

(2)  Request  for  data  and  views.  The 
Commissioner  wHl  publish  a  notice  in 
the  Federal  Register  requesting  inter- 
ested persons  to  submit,  for  review  and 
evaluation  by  an  advisory  review  pane!, 
published  and  unpubUshed  daU  and 
Information  pertinent  to  a  designated 
category  of  OTC  drugs.  Data  and  Infor- 
mation submitted  pursuant  to  a  pub- 
lished notice,  and  falling  within  the  con- 
fidentiality provisions  of  18  U.S.C  1905 
5U.S.C.  552(b),  or  21  UJS.C.  331ij),  shall 
be  handled  by  the  advisory  review  panel 
and  the  Pood  and  Drug  Administration 
as  confidential  until  pubUcation  of  a  pro- 
posed monograph  and  the  full  report's) 
of  the  panel.  Thirty  days  thereafter  such 
data  and  information  shall  be  made 
publicly  available  and  may  be  viewed  at 
the  Office  of  the  Hearing  Clerk  of  the 
Food  and  Drug  Administration,  except  to 
the  extent  that  the  person  submittine  it 
demonstrates  that  it  still  falls  within 
the  confidentiality  provisions  of  one  or 
more  of  those  statutes.  To  be  considered, 
eieht  copies  of  the  data  and  or  views  on 
any  marketed  drug  within  the  class  must 
be  submitted,  preferably  bound,  hidexed. 
and  on  standard  sized  paper  (approxi- 
mately 8>2  x  11  inches) .  When  requested, 
abbreviated  submissions  should  be  sent. 
All  submissions  must  be  in  the  following 
format : 

OTC  Dbuc  Rc\irw  iNroaMATioif 

T  Label fg)  and  all  labeling  (preferably 
momited  and  filed  with  the  other  data- 
facsimile  labelinjf  U  acceptable  In  lieu  of 
actual  container  labeling). 

II.  A  Etatement  setting  forth  the  quanti- 
ties of  active  Ingredients  of  the  drug. 

m    Animal  safety  data. 

A,  Individual  active  components, 

1  Controlled  studies. 

2  Partially  controlled  or  uncontroiled 
studies. 

B.  Combinations  of  the  ladlvlduai  active 
components, 

1  Controlled  studies 

2  Partially  controlled  or  uncontrolled 
studies 

C    Finished  druR  product 

1  Controlled  studies. 

2  Partially  controlled  or  uncontrolled 
studies 

IV    Human  safely  data 

A    Individual  active  component*. 

1  Controlled  studies. 

2  Partially  controlled  or  uncontroHed 
studies. 

8    Documented  case  reports, 

4  Pertinent  markeUng  experiences  that 
may  Infltrfnoe  a  determination  as  to  the 
safety  of  each  Individual  active  component. 

6  Pertinent  medical  and  scientific  litera- 
ture. 

B.  Combinations  of  the  individual  active 
components. 

1    Controlled  studies 

a.  Partially  controlled  or  uncontrolled 
studies. 

3  Documented  case  reports 

4.  Pertinent  marketing  ejiperiences  that 
may  Influence  a  determln«Jon  as  to  the 
safety  trf  combinations  of  the  indtvidual 
active   oompo;-.f>iit*. 
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5.  Pertinent  medical  and  scientific  litera- 
ture. 

C.  Finished  drug  product. 

1.  Controlled  studies. 

2  Partially  controlled  or  uncontrolled 
studies. 

3  Documented  case  reports. 

4  Pertinent  marlcetmg  experiences  that 
niay  influence  a  determination  as  to  the 
safety  oX  the  finished  drug  product. 

5  Pertinent  medical  and  scientific  litera- 
ture 

V.  Efficacy  data 

A.  Individual  active  components. 

1  Controlled  studies 

2  Partially  controlled  or  uncontrolled 
studies. 

3  Documented  case  reports. 

4  Pertinent  marketing  experiences  that 
may  Influence  a  determination  on  the  efficacy 
of  each   individual   active  component. 

5.  Pertinent  medical  and  scientific  litera- 
ture. 

B  Combinations  of  the  Individual  active 
components. 

1,  Controlled  studies. 

2  Partially  controlled  or  uncontrolled 
studies. 

3  Documented  case  reports 

4  Pertinent  marketing  experiences  that 
may  Influence  a  determination  on  the  effi- 
cacy of  combinations  of  the  individual  active 
components. 

5  Pertinent  medical  and  scientific  litera- 
ture. 

C.  Finished  drug  product. 

1  Controlled  studies. 

2  Partially  controlled  or  uncontrolled 
studies. 

3.  Documented  case  reports. 

4.  Pertinent  marketing  experiences  that 
may  influence  a  determination  on  the  efficacy 
of  the  finished  drug  product. 

5  Pertinent  medical  and  scientific  litera- 
ture . 

VI  A  summary  of  the  data  and  views  set- 
ting forth  the  medical  rationale  and  purpose 
(cr  lack  thereof)  for  the  drug  and  its  ingredi- 
ents and  the  scientific  basts  i  or  lack  there- 
of i  for  the  conclusion  that  the  drug  and  Its 
Ingredients  have  been  proven  safe  and  effec- 
tive for  the  intended  use.  If  there  Is  an  ab- 
sence of  controlled  studies  in  the  material 
submitted,  an  explanation  as  to  why  such 
studies  are  not  considered  necessary  must 
be  Included. 

(3>  Deliberations  of  an  advisory  review 
panel.  An  advisory  review  panei  wtU 
meet  as  often  and  for  as  long  as  is  ap- 
propriate to  retiew  the  data  submitted 
to  it  £ind  to  prepare  a  report  containing 
its  conclusions  and  recommendations  to 
the  Commissioner  with  respect  to  the 
safety  and  effectiveness  of  the  drugs  in  a 
designated  category  of  OTC  drugs.  A 
panel  may  consult  any  individual  or 
group.  Any  interested  person  may  re- 
quest an  opportunity  to  present  oral 
views  to  the  panel ;  such  request  may  be 
granted  or  denied  by  the  panel.  Such 
requests  for  oral  presentations  should  be 
in  written  form  including  a  summariza- 
tion of  the  data  to  be  presented  to  the 
panel.  Any  interested  person  may  present 
written  data  and  views  which  shall  be 
considered  by  the  panel.  This  iiiforma- 
tion  shall  be  presented  to  the  panel  in 
the  format  set  forth  in  subparagraph  <  2 ) 
of  this  paragraph  and  within  the  time 
period  established  for  the  drug  category 
in  the  notice  for  review  by  a  panel. 

'  4 )  Standards  for  safety,  effectiveness. 
and  labeling.  The  advisory  review  panel, 
in  reviewing  the  data  submitted  to  it  and 


RULES  AND   REGULATIONS 

preparing  its  conclusions  and  recom- 
mendations, and  the  Commissioner,  in 
re\1ewing  the  conclusions  tind  recom- 
mendations of  the  panel  and  the  pub- 
lished proposed,  tentative,  and  final 
monographs,  shall  apply  the  following 
standards  to  determine  general  recogm- 
tion  that  a  category  of  OTC  drugs  is  safe 
and  effective  and  not  mlsbranded: 

Ml  Safety  means  a  low  incidence  of 
adverse  reactions  or  significant  side  ef- 
fects under  adequate  directions  for  use 
and  warnings  against  unsafe  use  as  well 
as  low  potential  for  harm  which  may 
resxilt  from  abuse  under  conditions  of 
widespread  availability  Proof  of  safety 
shall  consist  of  adequate  tests  by  meth- 
ods reasonably  applicable  to  show  the 
drug  is  safe  under  the  prescribed,  recom- 
mended, or  suggested  conditions  of  use. 
This  proof  shall  include  results  of  signif- 
icant human  expenence  during  market- 
ing. General  recognition  of  safety  shall 
ordinarily  be  based  upon  published 
studies  which  may  be  corroborated  by 
impubllshed  studies  and  other  data. 

'ii*  Effectiveness  means  a  reasonable 
expectation  that,  in  a  significant  propor- 
tion of  the  target  population,  the  phar- 
macological effect  of  the  drug,  when  used 
under  adequate  directions  for  use  and 
warnings  against  un.safe  use.  will  prov^de 
cUnically  significant  relief  of  the  type 
claimed.  Proof  of  effecuvene&s  shall  con- 
sist of  controlled  cUnical  investigations 
as  defined  in  §  130.12ia' '5  » iiii ,  unless 
thus  requirement  is  waived  on  the  basis 
of  a  showing  that  it  is  not  reasonably  ap- 
plicable to  the  drug  or  essential  to  the 
validity  of  the  Investigation  and  that  an 
alternative  method  of  investigation  is 
adequate  to  substantiate  effectiveness. 
Investigations  may  be  corroborated  by 
partially  controlled  or  uncontrolled 
studies,  documented  clinical  studies  by 
qualified  experts,  and  reports  of  signif- 
icant human  experience  during  market- 
ing. Isolated  case  reports,  random  ex- 
perience, and  reports  lacking  the  details 
which  permit  scientific  evaluation  will 
not  be  considered.  General  recognition 
of  effectiveness  shall  ordinarily  be  based 
upon  published  studies  which  may  be  cor- 
roborated by  impublished  studies  and 
other  data 

Mil'  The  benefit-to-risk  ratio  of  a 
drug  shall  be  considered  in  determining 
safety  and  effectiveness. 

(iv)  An  OTC  drug  may  combine  two 
or  more  safe  and  effective  active  ingredi- 
ents and  may  be  generally  recognized  as 
safe  and  effective  when  each  active  in- 
gredient makes  a  contribution  to  the 
claimed  effect's >,  when  combining  of 
the  active  ingredients  does  not  decrease 
the  safety  or  effectivene.ss  of  any  of  the 
individual  active  ingredients:  and  when 
the  combination,  when  used  under  ade- 
quate directions  for  use  and  warnings 
against  unsafe  use.  provides  rational  con- 
current therapy  for  a  significant  propor- 
tion of   the  target  population. 

( v  >  Labeling  shall  be  clear  and  truth- 
ful in  all  respects  and  may  not  be  fadse 
or  misleading  in  any  particular.  It  shall 
state  the  intended  uses  and  results  of 
the  product;  adequate  directions  for 
proper  use;  and  warnings  against  unsafe 


use.  side  effects,  and  adverse  reactions 
in  such  terms  as  to  render  them  likely 
to  be  read  and  understood  by  the  ordi- 
xiary  individual,  including  individuals  of 
low  comprehension,  under  customary 
conditions  of  purchase  and  use. 

<vi)  A  drug  shall  be  permitted  for 
OTC  saJe  and  use  by  the  laity  unless, 
because  of  its  toxicity  or  other  potential 
for  harmful  effect  or  because  of  the 
method  or  collateral  measures  necessary 
to  its  use,  it  may  safely  be  sold  and  used 
only  under  the  supervision  of  a  practi- 
tioner licensed  by  law  to  administer  such 
drugs. 

(5 1  Advisory  review  panel  report  to 
the  Commissioner.  An  advisoi-y  review 
panel  shall  submit  to  the  Commissioner 
a  report  containing  its  conclusions  and 
recommendations  with  respect  to  the 
conditions  under  which  OTC  drugs  fall- 
ing within  the  category  covered  by  the 
panel  are  generally  recognized  as  safe 
and  effective  and  not  misbranded.  In- 
cluded within  this  report  shall  be: 

(i)  A  recommended  monograph  or 
monographs  covering  the  category  of 
OTC  drugs  and  establishing  conditions 
imder  which  the  drugs  involved  are  gen- 
erally recognized  as  safe  and  effective 
and  not  misbranded.  This  monograph 
may  include  any  conditions  relating  to 
active  ingredients,  labeling  indications, 
warnings  and  adequate  directions  for 
use,  prescription  oi  OTC  status,  and  any 
other  conditions  necessary  and  appro- 
priate for  the  safety  and  effectiveness  of 
drugs  covered  by  the  monograph. 

<ii)  A  statement  of  all  active  ingredi- 
ents, labeling  claims  or  other  statements. 
or  other  conditions  reviewed  and  ex- 
cluded from  the  monograph  on  the  basis 
of  the  panel's  determination  that  they 
would  result  in  the  drug's  not  being  gen- 
eraUy  recognized  as  safe  and  effective  or 
would  result  in  misbranding. 

<iii)  A  statement  of  all  active  ingre- 
dients, labeling  claims  or  other  state- 
ments, or  other  conditions  reviewed  and 
excluded  from  the  monograph  on  the 
basis  of  the  panel's  determination  that 
the  available  data  are  InsuflBcient  to 
classify  such  condition  under  either  sub- 
division (11  or  (ii)  of  this  subparagraph 
and  for  which  fiirther  testing  is  there- 
fore required.  The  report  may  recom- 
mend the  type  of  further  testing  re- 
quired and  the  time  period  within  which 
it  might  reasonably  be  concluded. 

<6)  Proposed  monograph.  After  re- 
viewing the  conclusions  and  recommen- 
dations of  the  advisory  review  panel, 
the  Commissioner  shall  publish  in  the 
Federal  Register  a  proposed  order 
containing : 

(i)  A  monograph  or  monograplis  es- 
tablishing conditions  under  which  a 
category  of  OTC  drugs  Is  generally  rec- 
ognized as  safe  and  effective  and  not 
misbranded. 

(ii)  A  statement  of  the  conditions  ex- 
cluded from  the  monograph  on  the  basis 
of  the  Commissioner's  determination 
that  they  would  result  in  the  drug's  not 
being  generally  recognized  as  safe  and 
effective  or  would  result  in  misbranding, 
(iii)  A  statement  of  the  conditions 
excluded  from  the  monograph  on  the 
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basis  of  the  Commissioner's  detotnina- 
tion  that  the  available  data  are  taunilB- 
cient  to  classify  such  ccmditiolM  under 
either   subdivision    (1)    or    Cli)    of   thii 

subparagraph. 

(iv)   The  full  reportCs)   of  the  panel 
to  the  Commissioner. 

The  ifropoeed  order  shall  specify  a  rea- 
sonable period  of  time  within  which  con- 
ditions falling  within  subdivision  (Iii)  of 
this  subparagraph  may  be  continued  in 
marketed  products  while  the  data  neces- 
sary to  support  them  are  being  obtained 
for  evaluation  by  the  Food  and  Drug  Ad- 
ministration. The  summary  minutes  of 
the  panel  meetings  shall  be  made  avail- 
able to  interested  persons  upon  request. 
Any  interested  person  may,  within  60 
days  after  publication  of  the  proposed 
order  in  the  Federal  Register,  file  with 
the  Hearing  Clerk  of  the  Food  and  Drug 
Administration  written  comments  in 
quintuplicate.  Comments  may  be  accom- 
panied by  a  memorandum  or  brief  in 
support  thereof.  All  comments  may  be 
reviewed  at  the  office  of  the  Hearing 
Clerk  during  regular  working  hours, 
Monday  through  Friday.  Within  30  days 
after  the  final  day  for  submission  of 
comments,  reply  comments  may  be  filed 
with  the  Hearing  Clerk;  these  comments 
shall  be  utilized  to  reply  to  comments 
made  by  other  interested  persons  and  not 
to  reiterate  a  position. 

(7)  Tentative  final  monooraph.  After 
reviewing  all  comments  and  reply  com- 
ments, the  Commissioner  shall  publish  in 
the  Federal  Register  a  t.ent<\tlve  order 
containing  a  monograph  establishing 
conditions  imder  which  a  category  of 
OTC  drugs  is  generally  recognized  as  safe 
and  effective  and  not  misbranded. 
Within  30  days,  any  interested  party  may 
file  with  the  Hearing  Clerk  of  the  Pood 
and  Drug  Administration  written  objec- 
tlOTis  specifying  with  particularity  the 
omissions  or  additions  requested.  These 
objections  are  to  be  supported  by  a  brief 
statement  of  the  grounds  therefor.  A 
request  for  an  oral  hearing  may  accom- 
pany such  objections. 

(8)  Oral  hearing  before  the  Commis- 
sioner. After  reviewing  objections  filed  in 
response  to  the  tentative  final  mono- 
graph, the  Commissioner,  if  he  finds  rea- 
sonable grounds  In  support  thereof,  shall 
by  notice  in  the  Federal  Register  sched- 
ule an  oral  hearing.  The  notice  schedul- 
ing an  oral  hearing  shall  specify  the 
length  of  the  hearing  and  how  the  time 
shall  be  divided  among  the  parties  re- 
questing the  hearing.  The  hearing  shall 
be  conducted  by  the  Commissioner  and 
may  not  be  delegated. 

(9)  Final  monograph.  After  reviewing 
the  objections  and  considering  the  tirgu- 
ments  made  at  any  oral  hearing,  the 
Commissioner  shall  publish  in  the  Fed- 
eral Register  a  final  order  containing 
a  monograph  establishing  conditions 
under  which  a  category  of  OTC  drugs 
is  generally  recognized  as  safe  and  ef- 
fective and  not  misbranded.  The  mono- 
graph shall  become  effective  as  specified 
in  the  order. 

<10)  Court  appeal.  The  monograph 
contained  in  the  final  order  constitutes 
final  agency  action  from  which  appeal 
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lies  to  the  courts.  Tint  Food  and  Drug 
Administratlan  will  request  consolkUiticui 
of  aU  appeals  In  a  sins^e  court.  Upon 
court  appeal,  the  Oommlnloaer  may.  at 
his  discretion,  stay  the  eflectlTe  date  for 
part  or  all  of  the  monograph  pending 
appeal  and  final  court  adjudication. 

(11)  Amendment  of  monoorctphs.  The 
Commissioner  may  propose  on  his  own 
initiative  to  amend  or  repeal  any 
monograph  established  pursuant  to  this 
section.  Any  interested  person  may  peti- 
tion the  Commissioner  for  such  proposal. 
A  petition  shall  set  forth  the  actitm  re- 
quested and  a  detailed  statement  of  the 
grounds  in  support  of  such  action.  After 
review  of  a  petition,  the  Commissioner 
may  deny  the  petition  if  he  finds  a  lack 
of  safety  or  effectiveness  employing  the 
standards  in  subparagraph  (4)  of  this 
paragraph  (in  which  case  the  appeal 
provisions  of  subparagraph  (10)  of  this 
paragraph  shall  apply)  or  he  may  pub- 
lish a  proposed  amendment  or  repeal  in 
the  Federal  Register  If  he  finds  general 
recognition  of  safety  and  effectiveness 
employing  the  standards  In  subpara- 
graph (4)  of  this  paragraph  (in  which 
case  the  provisions  of  subparagraphs 
(6),  (7).  (8».  and  (9)  of  this  paragraph 
shall  apply).  A  new-dnig  application 
may  be  submitted  in  lieu  of  or  in  addition 
to  a  petition  under  this  paragraph. 

(12)  Regulatory  action.  Any  oroduct 
which  fails  to  conform  to  an  a&licable 
monograph  after  its  effective  date  is 
liable  to  regulatory  action. 

(13)  NDA  deviations  from  applicable 
monographs.  A  new-dnog  application  re- 
questing approval  of  an  OTC  drug  devi- 
ating In  any  respect  from  a  monograph 
that  has  become  final  shall  be  in  the 
form  required  by  {  130.4 (a >  i2)  but  shall 
include  a  statement  that  the  product 
meets  all  conditions  of  the  applicable 
monograph  except  lor  the  deviation  for 
which  approval  is  requested  and  may 
omit  all  information  except  that  perti- 
nent to  the  deviation. 

(b)  Monographs  promulgated  pursu- 
ant to  the  provisions  of  this  section  shall 
be  established  in  this  Subpart  D  and 
shall  cover  the  following  designated 
categories : 

(1)  Antacids. 

(2)  Laxatives. 

(3)  Antidiarrheal  products. 

(4)  Emetics. 

(5)  Antiemetics. 

(6'   Antiperspirants. 

(7)  Sunburn  preventicai  and  treat- 
ment products. 

(8)  Vitamin-mineral  products. 

(9)  Antimicrobial  products. 

(10)  Dandruff  products. 

(11)  Oral  hygiene  aids. 

(12)  Hemorrhoidal  products. 

(13)  Hematlnics. 

(14)  Bronchodllator  and  antiastha- 
matic  products. 

(15)  Analgesics. 

(16)  Sedatives  and  sleep  aids. 

(17)  Stimulants. 

(18)  Antitussives. 

(19^  Allergy  treatment  prodacte. 

(20)  Cojd  remedies. 

(21)  Antirheumatic  products, 

(22)  Ophthalmic   products. 
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•    (23)   C!ontraoeptlve  products. 

(24)  MisoeUaneouB  dermatologic  prod- 
ucts. 

(25)  Daitifrices  and  dental  products 
such  as  analgesics,  antiseptics,  etc. 

t2«)  Miscellaneous  (all  other  OTC 
drugs  not  falling  within  one  of  the  above 
therapeutic  categ(»-ies^ 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  order  may  at 
any  time  within  30  days  after  its  date 
of  publicaUon  in  the  Federal  Register 
file  with  the  Hearing  Clerk,  D^iartment 
of  Health,  Education,  and  Welfare, 
Room  6-88,  5600  Fishers  Lane,  Rock- 
Mile.  Md.  20852.  written  objections 
thereto.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely 
affected  by  the  order  and  specify  with 
particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing  and  such  ob- 
jections must  be  supported  by  grounds 
legally  sufficient  to  Justify  the  relief 
sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  In  support 
thereof.  All  docimienta  shall  be  filed  in 
six  copies.  Received  objecticais  may  be 
seen  in  the  above  office  during  working 
hours,  Monday  through  Friday, 
o  Effective  date.  This  order  shall  become 
effective  60  days  after  Its  date  of  publi- 
cation in  the  Federal  Register,  except 
as  to  any  provisions  that  may  be  stayed 
by  the  filing  of  proper  objections.  NoUce 
of  the  filing  of  objections  or  lack  thereof 
wiU  be  given  by  publicaUon  in  the  Fed- 
eral Register. 

Dftted:  May  8,  1972. 

Charles  C    Edwards. 
Commissioner  of  Food  oTid  Drugs. 

|PR  DOC72-7190  FUed  5-10-72:8  52  am] 


Titte  37— PATENTS,  TRAOE- 
MAIIKS,  AND  COPYRIGIITS 

Choptv  I — Potvnt  OAce, 
Department  ©f  Cemtnwc« 

PART  1— RULES  OF  PRACTICE  IN 
PATENT  CASES 

PART  2— RULES  OF  PRACTICE  IN 
TRADEMARK  CASES 

Appeal  to  U.S.  Court  of  Customs  and 
Potent  Appeals 

The  Commissioner  of  Patents  is 
amending  {{1.301  and  2.146  of  the  rules 
of  practice  to  set  forth  the  time  in  which 
an  order  for  transmitting  a  transcript 
to  the  Court  of  Customs  and  Patent  Ap- 
peals should  be  filed  in  the  Patent  Office 
Addttlonany,  for  the  purpose  of  clarifi- 
cation, all  references  to  "subsection"  in 
i  2.145  have  been  amended  to  read  "para- 
graph." "niese  amendments  do  not  effect 
any  change  in  practice,  but  merely  no- 
tify parties  filing  appeals  of  the  time 
necessary  for  the  Patent  Office  to  copy 
and    certify    a    transcript    Since    these 
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changes  impose  no  burden  on  any  per- 
son, notice  and  public  procedure  thereon 
are  deemed  unnecessary-. 

Therefore,  pursuant  to  the  authority 
contained  in  section  41  of  the  Act  of 
July  5.  1946  <60  Stat.  440,  15  U.S.C. 
1123' ,  and  section  6  of  the  Act  of  July  19, 
1952  (66  Stat.  793;  35  U.S.C.  6',  Parts  1 
and  2  of  Chapter  I  of  Title  37  of  the  Code 
of  Federal  Regulations  are  hereby 
amended  as  follows: 

1.  Section  1.301  is  amended  by  adding 
a  new  sentence  at  the  end  As  amended, 
§  1.301  reads  as  follows: 

§  1.301       App«>al  to  l'.*^.  Court  of  CuMoms 
and  Patent  Appeal*. 

Any  applicant  dissatisfied  with  the 
decision  of  the  Board  of  Appeals,  and 
EUiy  party  to  an  interference  dissatisfied 
with  the  decision  of  the  Board  of  Patent 
Interferences,  may  appeal  to  the  U.S. 
Court  of  Customs  and  Patent  Appeals. 
The  appellant  must  take  the  following 
steps  in  such  an  appeal;  >a.>  In  the 
Patent  OSice  give  notice  to  the  Com- 
missioner and  file  the  reasons  of  appeal 
'see  §§  1.302  and  1.304)  ;  tb'  in  the  court, 
file  a  petition  of  appeal  and  a  certified 
transcript  of  the  record  within  a  speci- 
fied time  after  filing  the  reasons  of  ap- 
peal, and  pay  the  fee  for  appeal,  as  pro- 
vided by  the  rules  of  the  court.  The 
transcript  will  be  transmitted  to  the 
Court  by  the  Patent  Office  on  order  of 
and  at  the  expense  of  the  appellant.  Such 
order  should  be  filed  with  the  notice  of 
appeal,  but  in  no  case  should  it  be  filed 
later  than  15  days  thereafter. 

2.  In  §  2.145.  paragraph  'a)  is  amend- 
ed by  adding  a  sentence  at  the  end; 
paragraphs  i  b  > .  '  c  > ,  and  ( d  >  are  amend- 
ed by  substituting  •paragraph"  for  'sub- 
section. "  As  amended.  5  2.145  reads  as 
follows ; 

§  2.145      .\pp<-al  to  court  anil  ci\il  jution, 

(a^   Appeal  to  U.S.  Court  of  Customs 
and  Patent   Appeals.   An  applicant  for 
registration,  or  any  party  to  an  interfer- 
ence, opposition,  or  cancellation  proceed- 
ing or  any  party  to  an  application  to  reg- 
ister as  a  concurrent  user,  hereinafter  re- 
ferred to  as  inter  partes  proceedings,  who 
Is  dissatisfied  with  the  decision  of  the 
Trademark  Trial  and  Appeal  Board  and 
any  registrant  who  has  filed  an  affidavit 
or  declaration  under  section  8  of  the  act 
or  who  has  filed  an  application  for  re- 
newal and  is  dissatisfied  with  the  deci- 
sion   of    the    Commissioner    (5§2  165. 
2.184  >,  may  appeal  to  the  U.S.  Court  of 
Customs  and  Patent  Appeals.  The  ap- 
pellant must  take  the  following  steps  m 
such  an  appeal :  <  1 1  In  the  Patent  Office 
give  notice  to  the  Commissioner  and  file 
the  reasons  of  appeal    isee  paragraphs 
( b  >  and  <  d  >  of  this  section )  ;  '  2 1  in  the 
court,  file  a  petition  of  appeal  and  a  certi- 
fied  transcript  of   the   record  within   a 
specified  time  after  filing  the  reasons  of 
appear!,  and  pay  the  fee  for  appeal,  as 
provided  by  the  rules  of  the  court.  The 
transcript    will    be    transmitted    to    the 
Court   by    the   Patent    Office   on    order 
of  and  at  the  expense  of  the  appellant. 
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Such  order  should  be  filed  with  the  notice 
of  appeal,  but  m  no  case  should  it  be 
filed  later  than  15  days  thereafter. 

ib>  Notice  and  reasons  of  appeal.  (1) 
when  an  appeal  Ls  taken  to  the  U.S.  Ootirt 
of  Customs  and  Patent  Appeals,  the  ap- 
pellant shall  give  notice  thereof  to  the 
Conimiivsioner.  and  file  in  the  Patent  Of- 
fice, within  the  time  specified  in  para- 
graph I  d  I  of  this  .section,  his  reasons  of 
appeal  specifically  set  forth  in  writing 

( 2 )  In  inter  partes  proceedings,  the 
notice  and  reasons  must  be  served  as  pro- 
vided in  5  2.119, 

(c)  CiiHl  action.  (1)  Any  pierson  who 
may  appeal  to  the  US  Court  of  Customs 
and  Patent  Appeals  i  paratrraph  (a)  of 
Ihis  section  > ,  may  have  remedy  by  civil 
action  under  section  21' b>  of  the  act. 
Such  civilization  must  be  commenced 
within  the  tune  specified  in  paragraph 
(d)  of  this  section. 

(2)  If  an  applicant  or  registrant  in  an 
ex  parte  case  ha-s  i«aken  an  appeal  to  the 
US.  Court  of  Customs  and  Patent  Ap- 
peals, he  thereby  waives  his  right  to  pro- 
ceed under  section  21<bi  of  the  act. 

'3)  If  a  party  to  an  inter  partes  pro- 
ceeding has  taken  an  appeal  to  the  U.S. 
Court  of  Customs  and  Patent  Appeals, 
and  any  adverse  party  to  the  case  shall. 
within  20  days  after  the  appellant  shall 
have  filed  notice  of  the  appeal  to  the 
court  ( paragraph  <  b  >  of  this  .section  > ,  file 
notice  with  the  Commissioner  that  he 
elects  to  have  all  further  proceedings 
conducted  as  provided  in  section  21 'b)  of 
the  act,  certified  copies  of  such  notices 
will  be  transmitted  to  the  US  Court  of 
Customs  and  Patent  Appeals  for  such 
action  as  may  be  necessary  The  notice  of 
election  must  be  served  as  provided  in 
5  2.119. 

(d)  Time  for  appeal  or  civil  action. 
The  time  for  filing  the  notice  and  reasons 
of  appeal  to  the  U.S.  Court  of  Customs 
and  Patent  Appeals  (paragraph  <b)  of 
this  section),  or  for  commencing  a  civil 
action  iparagi-aph  'c)  of  this  section),  is 
60  days  from  the  date  of  the  decision  of 
the  Trademark  Trial  and  Appeal  Board 
or  the  Commissioner,  as  the  case  may  be. 
If  a  petition  for  reiiearing  or  reconsid- 
eration is  filed  within  30  days  after  the 
date  of  the  decision,  the  time  is  extended 
to  30  days  after  action  on  the  petition. 
No  petition  for  rehearing  or  reconsidera- 
tion filed  outside  the  time  specified 
herein  after  such  decision,  nor  any  pro- 
ceedincs  on  such  petition  shall  operate 
to  extend  the  i5eriod  of  60  days  herein- 
above provided.  The  times  specified 
herein  are  calendar  days  If  the  last  day 
of  time  specified  for  appeal,  or  commenc- 
inK  a  civil  action  falls  on  a  Saturday, 
Sunday,  or  le^al  holiday,  the  time  is 
extended  to  the  next  day  which  is 
neither  a  Saturday,  Sunday,  nor  a  holi- 
day If  a  party  to  an  inter  partes  pro- 
ceeding has  taken  an  appeal  to  the  U.S. 
Court  of  Customs  and  Patent  Appeals 

and  an  adverse   party   has  filed  notice 
under  section  21'ai'l)    of  the  act  that 

he  elects  to  have  all  further  proceedings 

conducted    under   section    21  ib)    of   the 

act.  the  time  for  filing  a  dvil  action 


thereafter  is  specified  in  section  21(a)  (1) 
of  the  act. 

Effective  date.  This  amendment  will 
become  effective  upon  its  publication  in 
the  Federal  Register  (5-11-72). 

Dated:  May  1,  1972. 

Robert  Gottschalk, 
Commissioner  of  Patents. 

Approved:  April  28,  1972. 

James  H.  Wakelin,  Jr., 
Assistant  Secretary  for 
Science  and  Technology. 
jFR  Doc.72-7159  Filed  5-10-72;8:49  am] 

Title  40— PROTECTION  OF^ 
ENVIRONMENT 

Chapter   I — Environmental    Protection 

Agency 

SUBCHAPTER   E — PESTICIDES   PROGRAMS 

PART  164 — RULES  GOVERNING  THE 
APPOINTMENT,  COMPENSATION, 
AND  PROCEEDINGS  OF  AN  ADVIS- 
ORY COMMITTEE;  AND  RULES  OF 
PRACTICE  GOVERNING  HEARINGS 
UNDER  THE  FEDERAL  INSECTICIDE, 
FUNGICIDE,  AND  RODENTICIDE 
ACT 

Subpart  C — Rules  of  Practice 
Governing   Hearings 

On  January  22.  1972,  this  Agency  pub- 
lished proposed  rules  of  practice  govern- 
ing hearings  under  the  Federal  Insecti- 
cide, Fungicide,  and  Rodenticide  Act  <7 
U.S.C.  135b,  135d)  in  the  Federal  Regis- 
ter, 37  F.R,  4298.  The  notice  of  proposed 
rule  making  announced  that  interested 
persons  could  file  comments  on  the  pro- 
posal. The  time  for  commenting  on  Sub- 
parts A  and  B  of  the  prc^xKed  rules  was 
extended  by  notice  published  at  37  F.R. 
4298.  Many  comments  have  been  received 
on  all  parts  of  the  rules.  All  comments 
have  been  taken  into  account  in  revising 
the  proposed  rules  for  Subpart  C  which 
are  issued  and  made  effective  at  this 
time.  An  explanation  of  each  of  the  re- 
visions is  set  forth  below. 

Section  1642UaK  The  inclusion  of  the 
registration  nimiber  in  the  list  of  items  to 
be  set  forth  with  objections  is  a  tech- 
nical change.  Occasionally  objections 
have  been  filed  by  a  manufacturer  which 
do  not  specify  which  of  the  several  pesti- 
cides registered  by  that  manufacturer 
are  the  subject  of  the  objections.  The 
amendment  wlU  clarify  the  objections. 

Section  164.21(bK  The  insertion  of 
"commencement  of"  is  a  technical  revi- 
sion. The  sentence  was  ambiguous  and 
the  language  is  added  for  clarity. 

Section  16422.  The  added  langauge 
corrects  an  omission.  It  is  intended  that 
In  case  of  either  cancellation  or  denial 
of  registration  the  Administrator  file  the 
notice  or  order  upon  which  the  objections 
and  request  for  a  public  hearing  are 
based. 
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Section  164.23.  Comments  received  on 
this  section  pointed  out  that  the  practi- 
cal effect  of  eliminating  the  required  an- 
swer is  to  leave  the  applicant  or  regis- 
trant with  very  little  information  on  the 
issues  mvolved  in  the  refusal  to  register 
or  the  cancellation.  The  comments  as- 
sumed that  the  notice  of  refusal  or  of 
cancellation  would  be  phrased  in  gen- 
eral terms  only  and  that  the  consequence 
of  this  would  be  that  the  manufacturer 
would  be  required  to  set  forth  his  en- 
tire case  while  having  no  idea  of  the 
Agency's  case. 

The  revised  section  states  that  the 
Agency  may  be  required  to  file  an  an- 
swer at  the  discretion  of  the  examiner. 
When  Subpart  A  of  the  rules  is  revised, 
it  win  include  a  requirement  that  no- 
tices of  refusal  to  register  or  notices  of 
cancellation  or  suspension  set  forth  with 
specificity  findings  and  conclusions  and 
a  statement  of  the  reasons  for  the 
Agency's  action.  Tliis  guideline  will  de- 
scribe the  information  to  be  set  forth  in 
such  notices.  Thus,  it  is  contemplated 
that  the  objections  raised  in  the  com- 
ments will  be  satisfied  by  the  revision 
of  Subpart  A;  with  the  notice,  the  manu- 
facturer will  be  apprised  of  the  informa- 
tion upon  which  the  decision  Is  based. 
Prior  to  the  finalizing  Subpart  A  of  these 
rules  the  Agency  will  continue  to  com- 
ply with  this  practice.  In  addition,  the 
expanded  scope  of  the  pretrial  confer- 
ence and  the  requirement  that  the 
Agency  present  its  case  first  in  cancella- 
tion proceedings  will  remain  so  that  the 
manufacturer  will  be  fully  aware  of  the 
nature  of  the  Agency's  case. 

The  amendment  to  the  proposed  rule 
provides  flexibility  should  the  examiner 
decide  that  the  notice  of  refusal  or  can- 
cellation or  suspension  is  not  sufficiently 
complete  and  that  an  answer  is  needed 
before  the  pretrial  conference.  The  rec- 
ommendations that  an  answer  be  made 
mandatory  were  rejected  because  the 
Agency  believes  that  the  notice  or  order 
is  the  better  place  for  the  basis  of  the 
Agency's  decision  to  be  set  forth.  The 
flexibility  now  provided  insures  that  the 
applicant  or  registrant  will  have  the  facts 
necessary  to  frame  the  issues  to  be  pre- 
sented at  the  hearing. 

Section  164.24(a).  The  amendment 
corrects  a  typographical  error. 

Section  164.24ic).  The  comments 
pointed  out  that  as  written  the  proposed 
rules  might  be  understood  to  say  that 
the  Administrator  or  examiner  could 
extend  the  time  period  for  the  filing  of 
responses  to  motions  but  could  not 
shorten  that  period.  That  interpretation 
was  not  intended,  and  the  rule  is  revised 
to  make  it  explicit  that  tha  usual  10-day 
period  may  be  either  extended  or 
shortened.  It  is  the  Agency's  intention 
that  the  Administrator  or  the  examiner 
be  able  to  adjust  the  time  period  for  fil- 
ing responses  as  deemed  appropriate  in 
the  circumstances. 

Some  comments  expressed  disagree- 
ment with  the  provision  of  this  section 
stating  that  a  reply  for  an  answer  to  a 
motion  can  only  be  made  with  tiie  spe- 
cific permission  of  the  Administrator. 
These  comments  urged  that  instead  there 
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be  a  right  to  reply.  Upon  consideration 
of  the  comments  and  consideration  of 
the  intent  behind  this  provision,  it  was 
decided  not  to  establish  an  absolute 
right  of  reply.  The  possibility  of  filing  a 
reply  is  not  taken  from  the  parties.  Their 
rights  are  protected  should  It  be  that  a 
response  to  a  motion  clearly  needs  to  be 
answered.  It  is  within  the  discretionary 
power  of  the  examiner,  who  will  have 
both  the  motion  and  response  before  him. 
to  allow  the  movant  to  reply. 

Section  f 64.25(a).  On  the  suggestion 
that  the  last  phrase  of  the  first  sentence 
was  unnecessary,  the  section  was  revised 
with  that  portion  deleted.  The  purpose 
of  that  phrase  is  met  by  the  earlier 
phrase  requiring  the  position  and  inter- 
est of  the  petitioner  to  be  set  forth  in  the 
petition  for  leave  to  Intervene. 

Section  164.25'd).  Comments  on  this 
section  raised  two  points.  The  first 
was  that  use  of  the  words  "reasonably  " 
and  'unreasonably"  give  too  much  lati- 
tude to  the  petition  for  leave  to  inter- 
vene and  could  result  in  the  expansion 
of  the  issues  presented  beyond  the 
original  focus  of  the  hearing.  Comments 
pointed  out  that  there  should  be  no 
broadening  of  the  issues  in  that  the 
hearing  procedure  was  set  up  to  pro- 
vide a  public  decisionmaking  process 
on  the  questions  presented  by  an  order 
of  cancellation  or  suspension  or  refusal 
to  register  This  objection  was  accepted 
and  the  words  deleted. 

The  second  point  raised  in  the  com- 
ments concerned  the  status  of  persons 
granted  permission  to  intervene.  It  was 
intended  that  intervenors  have  the 
status  of  the  original  parties  to  the 
proceeding.  In  the  interest  of  clarity,  a 
sentence  to  that  effect  has  been  added. 
Section  164.25<e).  The  comments 
raised  the  matter  of  persons  who  wish 
to  submit  briefs  on  a  certain  point  but 
do  not  wish  to  intervene  in  the  pro- 
ceedings. In  the  proposed  rules,  it  was 
noted,  there  is  no  pro\ision  w'hich 
allows  such  action.  In  response  to  the 
comments,  this  new  subsection  is 
added.  Amicus  briefs  may  now  be  filed 
at  the  hearing  stage  and  at  the  ap- 
peals  stage,   should   there  be  one. 

Section  164.26.  The  reaction  to  this 
new  provision  establishing  limited  dis- 
covery procedures  was  generally  favor- 
able. Inclusion  of  any  discovery  pro- 
cedures will  benefit  all  parties.  Some 
comments  suggested,  however,  that  in 
view  of  the  absence  of  subpoena  power, 
the  section  would  in  effect  provide 
only  for  the  peri>etuation  of  favorable 
testimony  for  later  introduction  at  the 
hearing  Moreover,  one  party  might 
take  the  deposition  of  a  favorable  wit- 
ness orally  while  another  party  might 
not  be  able  to  attend  and  would  be 
forced  to  cross-examine  through  writ- 
ten questions.  A  related  objection  was 
made  to  the  provision  for  depositions 
to  be  taken  by  written  questions  on  the 
grounds  that  cross-examination  under 
those  circumstances  is  itsually  of  little 
value. 

Section  164.26(d)  is  amended  to  re- 
flect both  problems  raised  by  the 
comments.  Written  questions  for  cross- 
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examination  will  be  submitted  after  the 
deponent  has  answered  questions  on 
direct  examination.  This  arrangement 
protects  the  interests  of  all  parties, 
should  one  party  receive  permLssion  to 
take  a  written  deposition  as  provided 
by  subparagraph  (2)  of  this  paragraph 
In  connection  with  the  taking  of 
depositions,  comments  further  sug- 
gested that  complete  discovery  pro- 
cedures, as  provided  ir\  the  i='ederal 
Rules  of  Civil  Procedure,  be  included  in 
these  rules  The  Agency  beheves  that 
full  discovery  in  accordance  with 
those  provisions  is  inappropriate  for 
proceedings  under  the  Act  The  issues 
to  be  considered  in  the  hearing  are 
defined  by  the  order  of  cancellation  or 
suspension  or  denial  of  registration 
and  the  objections  thereto  filed  bv  the 
registrant  or  applicant.  Thus,  preven- 
tion of  surprise,  one  of  the  main  pur- 
poses of  discovery  for  a  trial,  is  not 
relevant  here.  To  the  extent  notice  is 
required,  it  Is  provided  by  the  pre- 
hearing conference  and  related  pro- 
cedures. Another  puni'ose  for  discovery 
in  litigation  is  to  shorten  the  time 
actually  spent  at  trial  But  in  proceed- 
ings under  the  Act.  full  discovery 
would  have  the  effect  of  dela\1ng  the 
start  of  the  hearing  and  thus  delav  a 
final  decision  on  cancellation,  suspen- 
sion or  registration,  which  Congress 
intended  should  be  rendered  as  soon 
as  po.ssible 

The  other  re\1s:ons  of  paragraph  <ai, 
*t>).  (e),  If),  and  (g)  are  changes 
which  eliminate  ambiguities  and  re- 
petitive language. 

Section  164.29(a).  The  amendment  of 
this  secUon  regpcts  recommenda- 
tions that  the  prehearing  conference 
deal  with  as  many  matters  as  pos.sible. 
Consideration  of  use  of  verified  state- 
ments is  included  on  that  basis  Use  of 
verified  statements  for  complex  .scien- 
tific evidence  simplifies  proceedings  in 
which  such  evidence  is  extensively 
used. 

In  order  to  expedite  the  hearing  and 
give  all  parties  adequate  notice  of  other 
parties'  evidence,  a  requirement  has  also 
been  added  that  a  list  of  witnesses  and 
the  documents  to  be  presented  at  the 
hearing  be  supplied  at  the  conference 

The  deletion  from  paragraph  b '  is 
meant  to  insure  that  all  parties  have 
notice  of  any  prehearing  matters  dis- 
posed of  by  correspondence  between  the 
examiner  and  a  party. 

Section  164.30'd>.  The  propo.sed  rules 
'  5  164  33 '  d '  '  required  in  cormection  w  ith 
argument  on  objections,  require  that  the 
proceedings  be  "on  the  record"  unless  all 
parties  consented  to  going  "off  the  rec- 
ord." The  amendment  makes  this  re- 
quirement applicable  to  all  aspects  of  the 
hearing. 

Section  164.30(e'>.  In  line  with  the 
comments,  the  revision  of  this  section 
makes  it  clear  that  a  hearing  may  con- 
tinue without  abatement  in  the  event  an 
examiner  is  disqualified  or  withdraws  as 
well  as  in  the  event  an  examiner  becomes 
disabled. 

Section  164.31  ibn IK  Many  comments 
objected  to  the  Administrator  having  au- 
thority to  disqualify  from  appearing  in 
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the  hearing  any  attorney  or  representa- 
tive of  a  party.  The  provision  has  been 
deleted. 

The  revision  of  subparagraph  (2)  cor- 
rects a  typographical  error. 

Section  164.31  c ' .  Issuance  or  revision 
of  this  section  is  reserved  pending 
further  consideration. 

Section  164.32.  The  consensus  of  the 
comments  on  this  section  was  that  the 
manufacturer  should  not  be  required  to 
present  its  case  first  in  all  instances.  The 
revised  section  provides  in  the  ca.«e  of 
cancellation  that  the  proponent  of  the 
order  will  proceed  first.  If  the  hearing  is 
being  held  pursuant  to  a  refusal  of  regis- 
tration, the  applicant  stni  proceeds  first. 

The  ultimate  burden  of  persuasion, 
however,  still  lies  with  the  applicant  or 
registrant  to  show  the  product  should  be 
registered  whether  a  hearing  be  on  a 
denial  of  registration  or  an  order  of 
suspension  of  cancellation. 

Section  164.33  a<.  The  addition  spec- 
ifymg  that  all  testimony  be  oral  is  in- 
tended to  stress  that  witnesses  be  avail- 
able for  cross-e.xamination  unless  other- 
wise specified  by  the  rules. 

One  comment  suggested  that  this  sub- 
section gives  the  examiner  the  authority 
to  exclude  cross-examination  without 
permitting  the  party  to  state  the  areas 
proposed  to  be  covered  That  is  not  the 
intention  of  the  section.  The  lan- 
guage indicates  that  parties  wUl  be  en- 
titled to  apprise  the  examiner  of  the 
purpose  of  the  proposed  cross-examina- 
tion. No  amendment  is  necesarv'. 

Section  164.33' b* .  An  ambiguity  in  this 
section  was  brought  to  light  by  the 
comments.  This  provision  was  not  in- 
tended to  exclude  from  a  hearing  a  rele- 
vant advisory  committee  report  on  the 
poison  at  issue  simply  because  the  report 
concerned  a  product  different  from  the 
one  in  issue  at  the  hearing. 

Section  164.33 'd^.  The  language  is 
changed  to  clarify  that  an  automatic  ex- 
ception follows  in  all  circumstances. 

Section  164.33' e<.  This  entire  para- 
eraph  is  deleted.  It  was  intended  to  adopt 
the  Business  Records  Statute,  but  this  is 
unnecessar>-  since  any  evidence  admissi- 
ble imder  rules  of  evidence  applicable  to 
judicial  proceedings  will  be  sulmissible 
at  the  Agency's  hearings. 

Section  164.33<g>  ^now  i/i).  Accord- 
ing to  the  comments  this  section  was  un- 
clear and  perhaps  erroneous  If  it  pro- 
vided tiiat  oflQciaJ  notice  could  be  taken 
of  any  document  published  by  the  Fed- 
eral Government.  The  revised  r\;le  now 
adheres  to  Federal  judicial  practice  The 
admissibility  of  Government  publications 
turns  on  the  same  principles  applicable 
to  other  documents. 

Section  164.33' i^  <now  (7i)).  Some 
comments  suggested  that  this  section  be 
expanded  to  cover  the  direct  testimony  of 
all  witnesses  so  that  It  be  mandatory 
that  all  direct  testimony  would  be  sub- 
mitted as  written  statements  prior  to  the 
time  of  introduction  of  the  witness.  Such 
a  procedure  Is  thought  to  be  too  confining 
for  the  witness  and  the  parties.  The  re- 
vision of  the  prehearing  conference  rules 
to  Include  consideration  of  use  of  verified 
statements  and  the  reqviirement  that  a 
list  of  experts  together  with  a  brief  nar- 
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rative  of  their  testimony  be  presented  at 
the  prehearing  conference  meets  the  pur- 
pose of  the  recommendation.  Those  pro- 
cedures will  provide  the  parties  with  ade- 
quate time  to  prepare  for  cross-exami- 
nation of  the  witnesses. 

Section  164.34ib).  This  section  is 
amended,  as  suggested  by  the  comments, 
to  insure  that  parties  or  interested  per- 
sons have  access  to  the  record  though 
they  may  be  unable  to  purchase  a  copy 
of  the  transcript. 

Section  164.33.  Tiiis  section  was  in- 
tended to  provide  that  parties  who  wished 
to  do  so  could  submit  bnefs  on  the  evi- 
dence and/or  proposed  findings  of  fact 
or  law  The  comments  pointed  out  that 
there  should  be  an  opportunity  to  re- 
spond to  the  briefs  of  other  parties.  In 
accordance  with  that  suggestion,  the 
time  schedule  is  revised.  Parties  will  file 
simuJtaneoi's  briefs  and  then  will  have 
an  opportunity  to  file  simultaneous  re- 
sponses. No  sequential  order  for  the  filing 
of  these  briefs  is  establLshed  because  they 
are  meant  to  be  only  simimaries  of  the 
evidence  adduced  at  the  hearing  and  of 
the  law  relied  on.  A  provision  is  included 
which  gives  the  examiner  the  authority 
to  extend  the  time  for  the  filing  of 
briefs. 

Section  164  37.  The  comments  proposed 
eliminatmg  the  requirement  that  an  ap- 
pendix be  ftled  with  exceptions  or  ob- 
jections to  the  examiner's  recommended 
decision,  since  such  an  appendix,  as  spec- 
ified in  the  rule,  could  be  quite  costly. 
The  revision  provides  that  the  Adminis- 
trator may  permit  a  party  to  dispense 
with  an  appendix  and  instead,  designate 
relevant  portions  of  the  record  or 
decision. 

Section  164.43<a>.  Writers  suggested 
that  the  re<^ponsibility  for  serving  copies 
of  documents  should  rest  with  the  party 
filing  the  document  rather  than  with  the 
hearing  clerk  The  burdens  of  other  du- 
ties may  make  it  difficult  for  the  clerk 
to  insure  that  the  copies  are  promptly 
mailed  for  service.  The  rule  as  revised 
provides  that  the  parties  shall  be  re- 
sponsible for  serving  copies  of  documents 
which  they  file. 

Section  164.44>b) .  This  section  is 
revised  to  adopt  the  language  of  the  Fed- 
eral Rules  of  Civil  and  Appellate  Proce- 
dure with  respect  to  the  computation  of 
time  when  service  ls  made  by  mail.  The 
revLsion.s  meet  the  objection  that  service 
by  mail  often  shortens  the  actual  time 
within  which  responding  to  a  document 
Ls  allowed. 

Section  164.44'Ci.  The  first  revision 
conforms  this  section  to  §  164.24ic).  The 
other  revisions  are  stylistic  and  make  the 
section  clearer. 

The  following  is  the  revised  Subpart 
C  of  the  proposed  Rules  of  Practice 
Governing  Hearings  under  Federal  In- 
secticide. Fungicide,  and  Rodenticide  Act 
'7  use  135b.  135dt  published  in  the 
FzDERAL  Register,  volume  37,  No.  15, 
January  22,  1972,  Subpart  C  of  those 
rules,  as  so  revised,  is  hereby  adopted. 

Svbport  C — Rules  of  Procficc  Governing  Hearings 
164.20    Docketing  of  request  for  bearing. 


Sec 

64.21  Contend  of  document  setting  forth 

objections. 

64.22  Piling  coplee  of  notification  respect- 

ing registration.. 

64.23  Answer  to  objections. 
64  24  Motions  and  requests. 
64J25     Intervention. 

64.26  Depositions. 

64.27  Pees  of  witnesses. 
6428     Consolidation. 

64.29  Prehearing  conference. 

64.30  Quallfloatlons     and     duties     of     ex- 

aminer. 

64.31  Procedure  for  a  public  hearing. 

64.32  Order   rf   proceeding   aiid   burden  of 

proof. 

64.33  Evidence. 
64  34     Transcripts. 

64.35  Proposed    Hndlngs    of    fact,    conclu- 

sions, and  order. 

64.36  Examiner's  report. 

64.37  Exceptions,    objections,    request    for 

oral  argument. 
64  38     Ar^^ument  before  the  Administrator. 
64,39     Final  order. 

64  40     Ex  parte  discussion  of  proceeding. 
64.41     Application   for  reopening  hearing^?: 

for    rehearing:    or    reargument    of 

proceeding;   or  for  reconsideration 

of  order. 

164.42  Procedure  for  disposition  of  petitions. 

164.43  Piling  and  service. 

164.44  Computation  and  extensions  of  time. 

AtTTHowTY :  The  provisions  of  this  Subpart 
C  Issued  under  sections  4  and  6  of  the  Fed- 
eral Insecticide.  Fungicide,  and  Rodenticide 
Act,  as  amended  (7  U.S.C   135b,  135d) . 

Subpart   C — Rules   of   Practice 
Governing  Hearings 

§  164.20      Docketing       of       request       for 
hearing;. 

Whenever  a  document  setting  forth 
objections  and  requesting  a  public  hear- 
ing Is  filed  with  the  hearing  clerk,  the 
matter  shall  be  docketed  and  assigned 
and  "I.F.&R."  docket  number:  Provided, 
That  if  the  matter  has  previously  been 
assigned  an  "IJ'.iR."  number  pursuant 
to  §  164.10,  it  shall  be  assigned  that  same 
number.  Notice  of  the  filing  of  such  ob- 
jection shall  be  given  to  the  pubUc  by 
appropriate  annoiuicement  in  the  Fed- 
eral Register. 

§  164.21      Contents   of  document   setting 
forth  objoction.H. 

(a)  Concise  statement  required.  Any 
document  containing  objections  to  an 
order  of  the  Administrator  refusing  to 
register  an  economic  poison  or  deter-  ■ 
mining  to  cancel  or  suspend  the  regis- 
tration of  .such  a  product,  shall  clearly 
and  concisely  set  forth  such  objections 
and  the  basis  for  each  objection,  includ- 
ing relevant  allegations  of  fact  concern- 
ing the  economic  poison  under  consider- 
ation. The  document  shall  Indicate  the 
registration  nifmber  of  the  economic  poi- 
son involved. 

(b)  Amendments  to  objections.  Ob- 
jections may  be  amended  at  any  time 
prior  to  the  commencement  of  the  public 
hearing  by  leave  of  the  examiner  or  by 
written  consent  of  all  adverse  parties.  The 
examiner  shall  freely  grant  such  leave 
when  justice  so  requires.  If  the  examiner 
determines  that  additional  time  is  nec- 
essary to  order  to  permit  a  party  to  pre- 
pare for  matters  raised  by  amendments 
to  objections,  the  commencement  of  the 
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hearing  shall  be  delayed  for  an  appro- 
priate period. 

g  164.22      Filing    ropies    of    nolifiration 
respecting   registration. 

After  a  copy  of  the  document  setting 
forth  the  objections  and  requesting  a 
public  hearing  Ls  served  upon  the  Ad- 
ministrator, the  Administrator  shall  file 
with  the  hearing  clerk  a  copy  of  the 
notice  of  cancellation  or  suspension  of 
the  registration  of  such  economic  poison 
or  the  registration  refusal  order. 

§164.23      Answer  to  objections. 

The  filing  of  an  answer  to  objections 
Ls  not  required.  If  the  examtoer  finds  that 
the  notice  of  cancellation  or  suspension 
or  denial  of  registration  does  not  suffi- 
ciently articulate  the  reasons  for  such  ac- 
tion, he  may  require  the  Agency  to  file 
an  answer.  The  answer  shall  be  filed 
within  30  days  of  receipt  of  the  exam- 
iner's order. 
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shall  certify  rulings  for  appeal  only  upon 
the  request  of  a  party.  If  the  Adminis- 
trator determines  that  certification  was 
improvidently  granted,  or  takes  no  action 
within  30  days  of  the  certification,  the 
appeal  shall  be  deemed  dismissed.  When 
a  ruling  is  not  certified  by  the  examiner, 
It  shall  be  reviewed  by  the  Administra- 
tor only  upon  appeal  from  the  final  Judg- 
ment except  when  the  Administrator  de- 
termines, upon  request  of  a  party  and  in 
exceptional  circimistances,  that  delaying 
review  would  be  deleterious  to  vital  pub- 
lic or  private  interests.  Except  under  ex- 
traordinary circumstances,  proceedings 
will  not  be  stayed  pending  an  interlocu- 
tory appeal ;  a  stay  of  more  than  30  days 
must  be  approved  by  the  Administrator. 
Ordinarily,  the  interlocutory  appeal  wUl 
be  decided  on  the  basis  of  the  submis- 
sion made  to  the  examiner,  but  the 
Administrator  may  allow  further  briefs 
and  oral  argument. 
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§164.24      Motions  and  requests. 

(a)  General.  All  motions  and  requests 
except  those  made  orally  during  the 
course  of  a  public  hearing  must  be  in 
writing  and  shall  be  filed  with  the  hear- 
ing clerk.  The  examiner  is  authorized  to 
rule  upon  all  motions  and  requests  filed 
or  made  prior  to  the  filing  of  his  report 
with  the  hearing  clerk  as  hereinafter 
provided  hi  §  164.36.  The  Administrator 
f4ll  rule  upon  all  motions  and  requests 
filed  after  that  time. 

lb)  Afofions.  All  motions  and  requests 
concerning  the  sufficiency  of  the  objec- 
tions must  be  made  within  30  days  after 
service  of  the  objections.  All  such  mo- 
tions and  requests  shaU  state  with  par- 
ticularity the  ground  upon  which  the  ob- 
jection is  aUeged  to  be  insufficient  and 
shall  state  the  nature  of  the  relief 
requested. 

(c)  Answers  to  motions  and  requests. 
Within  10  days  after  service  of  any  writ- 
ten motion  or  request  filed  pursuant  to 
this  subpart,  or  within  such  other  time  as 
may  be  fixed  by  the  Administrator  or 
examiner,  an  opposing  party  shall  file  an 
answer  to  the  motion  or  request  or  shall 
be  deemed  to  have  no  objection  to  the 
granting  of  the  relief  asked  for  in  the 
motion  or  request.  Unless  specifically  per- 
mitted by  the  Administrator  or  the  ex- 
aminer on  motion  made  by  a  party,  the 
movant  shall  have  no  right  to  respond  to 
the  answer  to  his  motion. 

(d)  Certification  of  interlocutory  issues 
to  the  Administrator.  Except  as  provided 
herein,  appeals  shaU  lie  to  the  Adminis- 
trator only  from  a  final  judgment  by  the 
hearing  examiner.  Appeals  from  other 
rulings  will,  except  as  provided  in  this 
section,  lie  only  if  the  examiner  certifies 
such  rulings  for  appeal.  The  examiner 
shall  certify  a  ruling  for  appeal  to  the 
Administrator  when:  (1)  The  ruling  to- 
volves  an  important  question  of  law  or 
policy  about  which  there  Is  substantial 
ground  for  difference  of  opinion;  and  (2) 
either  an  immediate  appeal  from  the  rul- 
ing  will  materially  advance  the  ultimate 
termination  of  the  proceeding  or  review 
after  the  final  Judgment  is  Issued  will  be 
inadequate  or  ineffective.  The  examiner 


§  164.2.5      Inter>-ention. 

(a)  Pleading.  Any  person  may  file  a 
petition  for  leave  to  intervene  in  a  hear- 
ing conducted  under  this  Subpart,  A  pe- 
tition must  set  forth  the  grounds  for  the 
proposed  intervention  and  the  position 
and  interest  of  the  petitioner  in  the 
proceeding. 

<b)  When  filed.  A  petition  for  leave  to 
intervene  in  a  hearing  may  be  filed  any 
time  prior  to  the  commencement  of  the 
hearing.  Any  petition  filed  after  that  time 
shall  contain,  in  addition  to  the  informa- 
tion set  forth  in  paragraph  *a)  of  this 
section,  a  statement  of  good  cause  for  the 
failure  to  file  the  petition  prior  to  the 
commencement  of  the  hearing.  A  motion 
to  intervene  for  the  purpose  of  appeal 
may  be  filed  and  submitted  to  the 
Administrator. 

(c)  Reply.  Any  opposition  to  a  peti- 
tion for  leave  to  intervene  must  be  filed 
within  10  days  after  service  of  the 
petition. 

(d )  Disposition.  Leave  to  intervene  will 
be  freely  granted  but  only  Insofar  as  it 
raises  matters  which  are  pertinent  to  and 
do  not  broaden  the  issues  already  pre- 
sented, n  leave  is  granted,  the  petitioner 
shall  thereby  become  a  party  with  the  full 
status  of  the  original  parties  to  the  pro- 
ceedings. If  leave  is  denied,  petitioner 
may  request  the  ruling  be  certified  to  the 
Administrator,  pursuant  to  §  164.24id) 
for  a  speedy  appeal. 

'ei  Amicus  curiae.  (1)  Persons  not 
parties  to  the  proceedings  wishing  to  file 
briefs  may  do  so  by  leave  of  the  examiner 
granted  on  motion.  A  motion  for  leave 
shaU  idenUfy  the  interest  of  the  applicant 
and  shall  state  the  reasons  why  a  brief 
of  an  amicus  curiae  is  desirable. 

(2»  Unless  all  parties  otherwise  con- 
sent, an  amicus  curiae  shall  file  its  brief 
within  the  time  allowed  the  party  whose 
position  the  brief  will  support.  Upon  a 
showing  of  good  cause,  the  Administrator 
or  examiner  may  grant  permission  for 
later  filing. 

§  164.26      Deposition*. 

(a)  Application  for  taking  deposition. 
Upon  the  application  of  a  party  to  the 
proceeding,  the  examiner  may,  at  any 


time  after  the  filing  of  the  moving  paper. 
authorize,  under  the  facsimile  signature 
of  the  Administrator,  the  taking  of  testi- 
mony by  deposition  of  a  person  willing 
to  be  deposed.  The  apphcation  shall  be  In 
writing  and  shall  be  filed  with  the  hear- 
ing clerk  and  shall  set  forth :  ( l )  The 
name  and  address  of  the  proposed  de- 
ponent; (2)  the  name  and  address  of  tlie 
person  (referred  to  in  this  section  as  the 
•■officer" ) ,  qualified  under  the  rules  in  this 
part  to  take  depositions,  before  whom  the 
proposed  examination  is  to  be  made :  and 
i3>  the  proposed  time  and  place  of  the 
examination,  which  should  be  at  least 
15  days  after  the  date  of  the  mailing  of 
the  application. 

'b)  Examiner's  order  for  taking  depo- 
sition. Upon  receipt  of  an  application 
to  take  a  deposition,  the  examiner  may 
order  the  deposition  be  taken.  The 
order  shall  be  filed  with  the  hearing 
clerk  and  shall  be  served  upon  the 
parties  and  shall  state:  d)  The  time 
and  place  of  the  examination  i  which 
shall  not  be  less  than  10  days  after  the 
filing  of  the  order);  (2)  the  name  of 
the  officer  before  whom  the  examination 
is  to  be  made;  and  <3)  the  name  of  the 
deponent.  The  officer  and  the  time  and 
place  need  not  be  the  same  as  those 
suggested  in  the  application. 

'c>  Quali.fications  of  officer.  Tlie  depo- 
sition shall  be  made  before  the  examiner, 
or  before  an  officer  authorized  by  the  law 
of  the  United  States  or  by  the  law  of 
the  place  of  the  examination  to  adminis- 
ter oaths,  or  before  an  officer  authorized 
by  the  Administrator  to  administer  oaths 
No  deposition  shall  be  made  before  an 
officer  who  is  a  relative  (within  the  third 
degree  of  blood  or  marriage  ^  employee, 
attorney,  or  counsel  of  any  party  or  who 
is  a  relative  (within  the  third  degree 
by  blood  or  marriage)  or  employee  of 
any  attorney  or  counsel  for  any  party  or 
who  is  financially  interested  m  the  re- 
sult of  the  proceeding. 

'd)  Procedure  on  examination  a' 
Except  as  otherwise  provided  herein,  a 
deponent  shall  be  examined  in  accord- 
ance with  the  Federal  Rules  of  Civil  Pro- 
cedure, The  testimony  of  the  deponent 
shall  be  recorded  by  tlie  officer  or  by 
some  person  under  his  direction  and  in 
his  presence  In  heu  of  oral  cross-exam- 
ination, parties  may  transmit  written 
cross-questions  to  the  officer  prior  to 
the  examination  and  the  officer  ,>ihall 
propound  such  cross-questions  to  the 
deponent. 

'2t    The  appUcant  must   arrange  for 
the  examination  of  the  witness   either 
by  oral  examination  or  by  written  ques- 
tions.   If    it    IS    found    by    the    exami- 
ner,   upon    protest    of    a    partv    to    the 
proceeding,  tliat  such  partv  has  liis  resi- 
dence and   his  place  of  business   more 
than  100  miles  from  the  place  of  the  ex- 
amination and  that  it  would  constitute 
an  undue  hardslup  upon  such  party  to 
be  represented  at  the  examination." the 
applicant  will  be  required  to  conduct  the 
examination    by    means    of    questions 
When  the  examination  is  conducted  by 
means  of  written  questions,  copies  of  the 
questions  shall  be  served  upon  the  other 
parties  to  the  proceeding  prior  to  tlie 
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examination.  After  the  deponent  has  sub- 
mitted his  answers,  copies  of  those  ans- 
wers shall  be  served  upon  all  partlae. 
Within  Ave  (5)  days  of  service  of  a  copy 
of  deponent's  answers,  any  of  the  parties 
other  than  the  party  taking  the  deposi- 
tion may  file  with  the  ofiQcer  cross-ques- 
tions to  be  submitted  to  deponent. 

(e)  Signature  by  witness.  The  trans- 
script  of  the  deposition  shall  be  read  to 
or  by  the  deponent,  unless  such  reading 
is  waived  by  the  parties  and  the  de- 
ponent. Any  changes  which  the  deponent 
wishes  to  make  shall  be  entered  upon  the 
deposition  by  the  ofBcer,  with  a  state- 
ment of  the  reasons  given  by  the  depo- 
nent for  such  changes.  The  changes  may 
not  be  substantive  in  nature.  The  deposi- 
tion shall  be  signed  by  the  deponent, 
unless  the  parties  by  stipulation  waive 
such  signing,  or  unless  the  deponent  is 
ill  or  cannot  be  found  or  refuses  to 
sign.  If  the  deponent  does  not  sign  the 
officer  shall  sign  and  shall  state  on  the 
record  the  reason  why  the  deponent  did 
not  sign.  In  such  case  the  deposition 
shall  be  as  valid  as  though  signed  by 
the  deponent,  unless  the  examiner  finds 
that  the  reason  given  by  the  deponent 
for  his  refusal  to  sign  requires  rejec- 
tion of  the  deposition  in  whole  or  in 
part. 

(f)  Certification  by  officer.  The  ocncer 
shall  certify  on  the  deposition  that  the 
deponent  was  duly  sworn  by  him  tmd 
that  the  deposition  is  a  true  record  of 
the  deponents  testim.ony.  He  shail  then 
send  the  deposition  and  two  copies 
thereof  by  registered  mail  to  the  hearing 
clerk. 

<g>  Use  of  depositions.  A  deposition 
ordered  and  taken  In  accord  with  the 
provtsions  of  this  section,  and  with  the 
provisions  of  the  Federal  Rules  of  Civil 
Procedure,  may  be  used  in  a  proceeding 
under  the  act  if  the  examiner  finds  that 
the  evidence  Is  relevant  and  material  and 
( 1  >  that  the  witness  is  dead :  or  <  2 )  that 
the  witness  is  at  a  greater  distance  than 
100  miles  from  the  place  of  hearing,  un- 
less it  appears  that  the  absence  of  the 
witness  was  procured  by  the  party  of- 
fering the  deposition;  or  (3'  that  the 
witness  is  unable  to  attend  or  testify  be- 
cause of  age,  sickness,  Iniirmity,  or  im- 
prisonment; or  i4'.  in  any  event,  upon 
application  and  notice  that  such  excep- 
tional circumstances  exist  as  to  make  it 
desirable,  in  the  interests  of  justice  and 
with  due  regard  to  the  importance  of  pre- 
senting the  testimony  orally  before  the 
examiner,  to  allow  the  deposition  to  be 
used.  If  any  part  of  a  deposition  is  put  In 
evidence  by  a  party,  any  other  party 
may  require  the  production  of  the  re- 
mainder, or  any  portion,  of  the  deposi- 
tion. 

§164.27     Fees  of  wiinewes.  I 

Witnesses  who  appear  before  the  ex- 
aminer or  the  Administrator  shalj  be 
paid  the  same  fees  and  mileage  that  are 
paid  wntnesses  in  the  courts  of  the  United 
States,  and  witnesses  whose  depositions 
are  taken,  and  the  persons  taking  the 
same,  shall  be  entitled  to  the  same  fees 
as  are  paid  for  like  services  in  the  courts 
of  the  United  States.  Fees  shall  be  paid 
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by  the  party  at  whose  instance  the  wit- 
ness appears  or  the  deposition  Is  taken. 

§  164.28      C>on«oU(iatJon. 

Whenever  it  appears  to  the  examiner, 
by  motion  or  otherwise,  that  it  will  expe- 
dite or  simplify  consideration  of  the 
Issues  in  two  or  more  docketed  proceed- 
ings involving  the  same  economic  poison 
under  this  subpart,  he  may  consolidate 
such  proce^^iings.  Consolidation  shall  not 
preclude  the  right  of  any  party  to  raise 
issues  that  could  otherwise  be  raised  if 
such  consoUdation  had  not  occurred.  At 
the  concliosion  of  proceedings  consoli- 
dated under  this  section,  the  examiner 
shall  issue  one  report  under  §  164.36. 

§  164.29      Prehearing  confert-nce. 

ta)  Except  as  othen^-ise  provided 
herein,  the  examiner  shall,  prior  to  the 
commencement  of  the  hearing  and  for 
the  purpose  of  expediting  the  hearing, 
file  with  the  hearing  clerk  an  order  for  a 
prehearing  conference.  Such  order  shall 
direct  the  parties  or  their  counsel  to 
consider  fl)  the  simplification  of  Issues; 
<2'  the  necessity  or  desirability  of 
amendments  to  the  pleadmgs;  i3i  the 
possibility  of  obtaining  stipulations  of 
fact  and  documents  which  will  avoid 
urme:es*ary  proof;  (4)  the  limitation 
of  the  number  of  experts  and  other 
witnesses;  (5)  the  use  of  verified  state- 
ment; In  lieu  of  oral  direct  testimony; 
and  i6)  any  other  matter  that  may  ex- 
pedite the  hearing  or  aid  in  the  disposi- 
tion of  the  matter  At  the  prehearing 
conference  the  parties  wiO  pre.sent  a  Ust 
of  their  expert  witnesses  with  a  brief 
narrative  description  of  the  testimony  of 
each  and  will  submit  all  documents  in- 
tended to  be  introduced  in  evidence  at 
the  hearing.  These  documents  shall  be 
marked  by  the  examiner  as  hearing  ex- 
hibits. Thereafter,  witnesses  or  docu- 
ments may  be  added  only  upon  motion  by 
a  parly  and  upon  such  conditions  as  the 
examiner  deems  just  in  the  circum- 
stances No  transcript  of  such  prehearing 
conference  shall  be  made  unless  a  request 
therefor  by  one  of  the  parties  Ls  granted 
by  the  examiner  in  view  of  the  nature  of 
the  matters  to  be  considered  at  the  con- 
ference and  the  purposes  of  the  confer- 
ence. In  the  absence  of  a  transcript,  the 
examiner  shall  prepare  and  file  for  the 
record  a  written  summary  of  the  action 
taken  at  such  conference,  which  shall 
Incorporate  any  written  stipulations  or 
agreements  made  by  the  parties  at  or  as 
a  result  of  the  conference. 

(bi  If  circumstances  render  a  prehear- 
ing impracticable,  the  examiner  may  re- 
quest the  parties  to  correspond  with  him 
for  the  purpose  of  accomplishing  any  of 
the  objectives  set  forth  in  this  section. 
The  examiner  shall  forward  copies  of 
letters  and  documents  sent  to  him  in  this 
connection  to  the  parties.  Correspondence 
in  such  negotiations  shall  not  be  a  part 
of  the  record,  but  the  examiner  shall 
submit  a  written  summary  for  the  record 
if  any  action  Is  taken. 

§  164. .30      Oiialifioation*    and     (!iitie«    of 
examiner. 

'ai  Qualifications.  Examiners  shall 
have  the  qualifications  required  by  stat- 


ute and  shall  not  have  any  direct  con- 
nection with  the  office  of  pesticides.  No 
person  shall  act  to  decide  any  matter 
in  ccamection  with  a  hearing  where  such 
person  has  a  financial  Interest  in  any  of 
the  parties  or  a  relationship  with  a  party 
that  would  make  it  otherwise  Inappro- 
priate for  him  to  act. 

(b)  Disqualification  of  the  examiner. 
(1)  Any  party  may.  by  motion  made  to 
the  examiner,  request  that  the  examiner 
disqualify  himself  and  withdraw  from 
the  proceeding.  The  examiner  shall  then 
rule  upon  the  motion  and,  upon  request 
of  the  movant,  shall  certify  an  adverse 
ruhng  for  appeal. 

<2)  Aji  examiner  may  withdraw  from 
any  proceeding  in  which  he  deems  him- 
self disqualified  for  any  reason. 

(c)  Conduct  The  examiner  shall  con- 
duct the  proceeding  in  a  fair  and  im- 
partial manner,  and  shall  not  consult 
with  any  party  or  person  on  any  matter 
in  issue  imless  upon  notice  and  oppor- 
tunity for  all  parties  to  participate. 

'di  Power.  Subject  to  review,  as  pro- 
vided elsewhere  in  this  part,  the 
examiner  shall  have  power  to: 

(li   Rule  upon  motions  and  requests; 

(2)  Set  the  time  and  place  of  hear- 
ing, adjourn  the  hearing  from  time  to 
time,  and  change  the  time  and  place 
of  hearing; 

f3>  Administer  oaths  and  affirmations 
and  take  affidavits; 

(4»   Examine  witnesses; 

(5>  Rule  on  objections  and  admit  evi- 
dence relevant  and  material  to  the  issues 
and  exclude  other  evidence; 

(6)  Hear  oral  argument  on  the  facts 
or  on  the  law;  and 

(7)  Do  all  su;ts  and  take  all  measures 
necessary  for  the  maintenance  of  order 
at  the  hearing  and  for  the  efficient,  fair 
and  impartial  conduct  of  the  proceeding : 
Provided,  That  the  examiner  shall  not 
interrupt  the  recording  of  the  proceed- 
ings over  the  objection  of  any  party. 

(e)  Absence  or  change  of  examiner. 
In  the  case  of  the  absence  of  the  examiner 
or  his  inability  to  act,  or  his  removal  by 
disqualification  or  withdrawal,  the  powers 
and  duties  to  be  performed  by  him  imder 
this  part  in  connection  with  a  hearing 
assigned  to  him  may,  without  abatement 
of  the  proceeding  unless  otherwise  di- 
rected by  the  Administrator,  be  assigned 
to  another  examiner. 

§  164.31      Procedure  for  a  public  hearing. 

(a>  Time  and  place  of  hearing.  After 
a  proceeding  has  been  instituted  in  ac- 
cordance with  the  procedures  set  forth 
in  this  part  the  examiner,  after  giving 
careful  consideration  to  the  convenience 
of  all  the  parties  and  the  public  interest, 
shall  set  a  time  and  place  for  hearing 
and  shall  file  with  the  hearing  clerk  a 
notice  stating  the  time  and  place  of 
hearing  which  shall  be  served  upon  the 
parties.  If  any  change  in  the  time  or 
place  of  hearing  Is  made,  the  examiner 
shall  file  with  the  hearing  clerk  a  notice 
of  such  change,  which  notice  shall  be 
served  upon  the  i>artles  unless  the  change 
Is  made  during  the  course  of  the  public 
hearing  and  is  made  a  part  of  the 
transcript. 
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fb)  Appearances — (1)  Representa' 
tildes.  Parties  may  appear  In  person  or 
by  counsel  or  other  representative.  Per- 
sons who  appear  as  counsel  or  In  a  rep- 
resentative capacity  must  conform  to 
the  standards  of  ethical  conduct  required 
of  practitioners  before  the  courts  of  Jie 
United  States. 

(2>  Failure  to  appear.  If  any  party  to 
the  proceeding  after  being  duly  notified, 
fails  to  appear  at  the  hearing,  he  shall 
be  deemed  to  have  waived  the  right  to 
participate  in  the  pubhc  hearing  in  the 
proceeding.  In  the  event  that  a  party 
appears  at  the  hearing  and  no  party 
appears  for  the  opposing  side,  the  exam- 
iner shall  recommend  that  a  decision  be 
entered  in  favor  of  the  party  who  is  pres- 
ent and  the  Administrator  shall  enter 
his  decision  in  accordance  with  such 
recommendation. 

(c)  Broadcasting  of  proceedings  This 
."^^ction  is  reserved  for  further  considera- 
tion and  is  not  adopted  at  this  time. 

§  164.32      Order  of  proreedin):  and   bur- 
den of  proof. 

(a)  At  the  hearing  the  proponent  of 
the  order  of  cancellation  shall  have  the 
burden  of  going  forward  to  present  an 
affirmative  case  for  the  cancellation  of 
the  registration.  In  the  case  of  the  denial 
of  an  application  for  registration,  the 
appUcant  shall  have  the  burden  of  going 
forward. 

'bi  On  all  Issues  arising  in  connection 
with  the  hearing  the  ultimate  burden  of 
persuasion  shall  rest  with  the  proponent 
of  the  registration. 

§  164.33      Evidence. 

'ai  General.  The  examiner  shall  ad- 
mit all  relevant  and  material  evidence, 
except  evidence  that  is  unduly  repeti- 
tious. Relevant  and  material  evidence 
may  be  received  at  any  hearing  even 
though  inadmissible  under  the  rules  or 
evidence  applicable  to  judicial  proceed- 
ings. The  weight  to  be  given  evidence 
shall  be  determined  by  its  reliability  and 
probative  value.  In  all  hearings  the  testi- 
mony of  witnesses  shall  be  taken  orally, 
except  as  otherwise  provided  by  these 
rules.  Parties  shall  have  the  right  to 
cross-examine  a  witness  who  appears  at 
the  hearing.  In  multiparty  proceedings 
the  examiner  may  limit  cross-examina- 
tion to  the  Agency  and  to  one  other  party 
on  each  side  if  it  appears  that  the  cross- 
examination  by  one  party  WU  adequat'Iy 
protect  parties  similarly  situated.  Other 
parties  may,  however,  engage  in  cros.*^- 
examination  if  they  can  demonstrate 
that  their  cross-examination  will  go  into 
matters  not  already  covered  by  previous 
cross-examination. 

'bi  Report  of  an  advisory  committee. 
U  a  matter  concerning  the  registration 
of  the  economic  poison  in  issue  had  been 
submitted  to  an  advisory  committee,  the 
report  of  the  advisory  committee  and  the 
material  accompanying  It  shall  be  made 
a  part  of  the  record  of  the  hearing  in 
accordance  with  the  provisions  of  7 
U.S.C.  135b(c).  If  an  advisory  commit- 
tee has  submitted  a  report  concerning 
the  registration  of  an  economic  poison 
conuining  the  same  basic  chemicals  as 
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the  economic  poiscm  In  Issue,  the  exam- 
iner may  permit  the  introductlosi  of  the 
report  and  the  material  accompanying  It. 
<c)  Testimony  of  member  of  advisory 
committee.  If  a  matter  concerning  the 
reglstraticHi  of  an  economic  poison  had 
been  submitted  to  an  advisory  commit- 
tee, the  testimony  of  the  chairman  of  the 
advisory  committee,  or  other  member 
designated  by  him  pursuant  to  i  164.12 
(k),  with  respect  to  the  report  and  rec- 
ommendations of  such  committee  shall 
be  received  on  request  of  any  party  or  the 
examiner:  Provided,  however.  That  this 
shall  not  preclude  any  other  member  of 
the  advisory  committee  from  appearing 
and  testifying  at  the  hearmg  pursuant 
to  such  a  request. 

(d)  Objections.  If  a  party  objects  to 
the  admission  or  rejection  of  any  evi- 
dence or  the  limitation  of  the  scope  of 
any  exajnination  or  cross-examination, 
he  shall  state  briefly  the  grounds  for  such 
objection.  Tlie  transcript  shall  include 
any  argument  or  debate  thereon,  unless 
the  examiner,  with  the  consent  of  all 
parties,  orders  that  such  argument  not  be 
transcribed.  The  ruling  of  the  examiner 
on  any  objection  shall  be  a  part  of  the 
transcript.  An  automatic  exception  to 
that  ruling  will  follow. 

(e'  Exhibits.  Except  where  the  ex- 
aminer finds  that  the  furnishing  of  cop- 
ies is  Impracticable,  a  copy  of  each  ex- 
hibit filed  with  the  examiner  shall  be 
furnished  to  each  other  party.  A  true 
copy  of  an  exhibit  may.  in  the  discretion 
of  the  examiner,  be  substituted  for  the 
original. 

<f  I  Official  notice.  Official  notice  may 
be  taken  of  such  matters  as  are  judicially 
noticed  in  the  Federal  courts:  Pror-ided, 
however.  That  the  parties  shall  be  given 
adequate  opportunity  to  show  that  such 
facts  are  erroneously  noticed. 

<g'  Offer  of  proof.  WhenevTr  evidence 
is  excluded  from  the  record,  the  party 
offering  such  evidence  may  make  an  offer 
of  proof,  which  shall  be  included  In  the 
transcript.  The  offer  of  proof  for  ex- 
cluded oral  testimony  shall  consist  of  a 
brief  statement  describing  the  nature  of 
the  evidence  excluded.  If  the  evidence 
consists  of  an  exhibit,  It  shall  be  inserted 
In  the  record  in  total.  In  the  event  the 
Administrator  decides  that  the  exam- 
iner's ruhng  in  excluding  the  evidence 
was  erroneous  and  prejudicial,  the  hear- 
ing may  be  reopened  to  permit  the  taking 
of  such  evidence,  or.  where  appropriate, 
the  Administrator  may  evaluate  the  evi- 
dence and  proceed  to  a  final  decision. 

fh)  Verified  statements.  With  the  ap- 
proval of  the  examiner,  a  witness  may 
read  into  the  record,  as  his  testimony, 
statements  of  fact  or  opinion  prepared 
by  him.  or  written  answers  to  interroga- 
tories of  counsel,  or  may  submit  as  an 
exhibit  his  prepared  statement,  provided 
that  such  statements  or  answers  must 
not  include  argument.  Before  any  such 
statement  or  answer  is  read  or  admitted 
in  evidence  the  witness  shall  deliver  to 
the  examiner,  the  reporter,  and  opposing 
counsel  a  copy  of  such.  The  admissibihty 
of  the  evidence  contained  in  such  state- 
ment shall  be  subject  to  the  same  rules 
as  if  such  testimony  were  produced  in  the 
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usual  manner,  including  the  right  of 
croBS-cxamination  of  the  witness.  Such 
approval  may  be  denied  when  it  appears 
to  the  examiner  that  the  memory  or  the 
demeanor  of  the  witness  is  of  importance 

§  164.34      Tranwripln. 

(a I  Filing  and  certification  -Ovpi]  hear- 
ings shall  be  stenographicalI\  reiwrted 
and  transcribed  As  soon  as  practicable 
after  the  taking  of  the  last  evidence 
the  examiner  shall  certify  1 1  >  that  the 
original  transcript  Is  a  true  transcript 
of  the  testimony  offered  or  received  at 
the  hearing,  except  In  such  particulars 
as  he  shall  specify  and  (2>  that  the  ex- 
hibits accompanving  the  transcript  are 
all  the  exhibits  introduced  at  the  hear- 
ing, with  such  exceptions  as  he  shall 
specify.  A  copy  of  such  certificate  shaU 
be  attached  to  each  of  the  copies  of  Uie 
transcript. 

ib>  Ordering  copies.  Parties  to  the 
proceeding  or  other  persons  who  desire 
a  copy  of  the  transcript  of  the  hearing 
may  place  orders  with  the  reporter  who 
will  furnish  and  deliver  such  copies  di- 
rectly to  the  purchaser  upon  payment 
therefor  at  the  rate  per  page  provided 
by  the  contract  between  the  reporter  and 
purchaser  The  Agency  will  provide  one 
copy  of  the  transcript  to  the  hearing 
clerk  for  use  by  the  pubhc. 

§  164.35      Proposed  findings  of  fact,  con- 
rlunion.'  and  order. 

Within  20  days  after  the  last  ev^dence 
is  taken,  each  party  may  file  with  the 
hearing  clerk  proposed  findings  of  fact, 
conclusions  and  orders,  based  solely  on 
the  record,  and  a  brief  in  support  thereof. 
Within  10  days  thereafter,  each  paity 
may  file  replies  The  examiner  may  in  hi!s 
discretion  extend  the  total  time  penod 
for  filing  the  briefs  30  days.  In  .<such  m- 
stances,  briefs  and  responses  shall  be  due 
at  such  time  the  examiner  may  fix  by 
order.  The  heanng  shall  be  deemed  closed 
at  the  conclusion  of  that  briefing  penod. 

§  164.36      Examiner'*  report. 

The  examuier.  within  26  days  after  the 
close  of  the  hearing,  shall  prepare  on 
the  basis  of  the  record  and  shall  file  with 
the  hearing  clerk,  his  recommended  de- 
cision, a  copy  of  which  slial]  be  served 
upon  each  of  the  parties. 

§  164.37      rxcoptions.       ohjerlions.    '  re- 
quefcl  for  oral  argument. 

<a)  Withm  20  days  after  service  oi  uie 
examiner's  recommended  decision  each 
party  may  take  exception  to  any  matter 
set  forth  in  such  decLsion  or  any  adverse 
ruling  to  which  he  objected  during  the 
hearing  and  in  .-^uch  case  shall  file  excep- 
tions m  wTitmg  with  the  hearing  clerk, 
including  a  section  containing  correc-ted 
findings  cvf  fact,  conclusions  or  orders. 
The  exception.-;  shall  have  attadied  cop;es 
of  the  relevant  portion  of  the  record  and 
a  complete  copy  of  the  examiner's  ftr.d- 
Ings  and  conclusions,  except  that  a  party 
may  for  good  cause  request  i>ermission 
from  the  Administrator  to  omit  the  at- 
taf-hment  If  permission  is  granted,  the 
party  shall  include  in  its  brief  page  refer- 
ences to  the  relevant  portions  of  the 
record  and  the  examiners  recommended 
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findings  Within  the  same  period  of  time 
each  party  may  file  with  the  hearing  clerk 
a  brief  upon  which  the  party  wishes  to 
rely  concerning  each  of  the  exceptions 
taken  to  the  rulings,  findings  and  conclu- 
sions of  the  examiner.  Unless  there  are 
special  circumstances,  as  noted  m  con- 
necUon  with  the  filing  of  exceptions. 
there  shall  be  attached  copies  of  the  rele- 
vant portions  of  the  record,  if  any 

lb'  Where  more  tham  one  party  is 
filing  exceptions  the  parties  may  agree 
to  submit  a  joint  appendix  reproducmg 
the  relevant  portions  of  the  record  and 
other  information  retjuired  as  an  attach- 
ment under  paragraph  'a-'  of  this  section, 
(c  Within  7  days  of  the  service  of 
exceptions,  or  a  brief  under  paragraph 
(a>  of  this  section,  any  other  party  may 
file  and  serve  a  brief  responding  to  excep- 
tions or  arguments  raised  by  any  other 
party  by  the  papers  submitted  pursuant 
to  paragraph  'a-  of  this  section.  Such 
brief  shall  include  an  appendix  reproduc- 
ing any  additional  portions  of  the  record 
on  which  respondent  chooses  to  rely  or, 
if  permission  is  granted  by  the  Adminis- 
trator, references  to  the  relevant  portions 
of  the  record.  Such  bnef  shall  not,  how- 
ever, raise  additional  exceptions. 

(d'  A  party,  if  he  files  exceptions,  or 
a  bnef.  shall  state  in  writing  whether 
he  desires  to  make  an  oral  argument 
thereon  before  the  Administrator;  other- 
wise, he  shall  be  deemed  to  have  waived 
such  oral  argument. 

ie>  Copies  of  all  material  filed  imder 
this  section  shall  be  filed  with  the  clerk. 

§  164.38      .\rKuinent  brforc  tlie  .\dniini«- 
Iralor. 


Except  whete  the  Administrator  de- 
termines that  argument  on  additional 
issues  would  be  helpful,  argument 
whether  oral  or  on  bnef,  shall  be  limited 
to  the  issues  raised  by  the  exceptions  and 
statement  of  objections  to  action  of  the 
examiner.  If  the  Administrator  deter- 
mines that  additional  issues  should  be 
argued,  counsel  for  the  part.ies  shall  be 
given  reasonable  notice  of  such  deter- 
mdnation  so  as  to  permit  preparation  of 
adequate  argument  on  all  the  issues  to 
be  argued. 
§  I6t.39      Final  order. 

As  soon   as  practicable,   but   no   Uter 
than  after  the  expiration  of  the  period 
for    filing    exceptions    and    responding 
briefs,  three  copies  of  objections,  excep- 
tions, briefs,   attachments,   and   appen- 
dices, and  the  record  shall  be  submitted 
to  the  Admimstrator  by  the  clerk.   As 
soon  as  practicable  thereafter,  but  not 
more  than  90  days  after  the  close  of  the 
hearing,  unless  otherwise  stipulated  by 
the  parties,  the  Administrator  shall  issue 
his  final  decision  and  order,  including  his 
rulings  on  any  exceptions  filed  by  the 
parties     Such    final   order   may   accept 
or    reject    the    recommended    findings 
of    the    examiner    even    if    accepUble 
to  the  parties. 

§  164.40     Ex    parte    diwuseion    of    pro- 
ceeding. 
At  no  stage  of  the  hearing  between  its 
institution  and  the  Issuance  of  the  final 
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order  shall  t.Ue  Administrator  discuss  ex 
parte  the  menus  of  the  proceeding  with 
any  party  or  with  any  person  who  has 
been  connect,ed  with  the  preparation  or 
presenUtion  of  the  proceeding  as  an  ad- 
vocate, or  in  an  investigative  or  expert 
capacity,  or  with  any  representative  of 
such    person;    Provided,   however.   That 
the  Administrator  may  discuss  the  mer- 
its of  the  case  with  any  such  person  if 
all  parties  to  the  proceeding,   or  their 
representatives,  have  been  given  reason- 
able notice  and  opportunity  to  be  pres- 
ent.  Any   memorandum  or   other   com- 
munication addressed  to  the  Administra- 
tor, during  the  pendency  of  the  proceed- 
ing, and  relating  to  the  merits  thereof,  by 
or  on  behalf  of  any  party,  shall  be  re- 
garded as  argument  made  in   the  pro- 
ceeding. The  Administrator  shall  cause 
any  such  communication  to  be  filed  with 
the  hearing  cleric  and  served  upon  all 
other  parties  to  the  proceeding,  who  will 
be  given  the  opportunity  to  file  a  reply 
thereto. 

§  16 1.  U  Applitali..i\  for  nopinine 
heuringK;  for  rt  hearing:  or  rearffii- 
ment  of  proceeding;  or  for  reton- 
sideration  of  order. 

(a)  Filing:  service.  An  application  for 
reopening  the  hearing  to  take  further 
evidence,  or  for  rehearing  or  reargument 
of  the  proceeding  or  for  reconsideration 
of  the  order,  must  be  made  by  petition  to 
the  Administrator  filed  with  the  hearing 
clerk.  Every  such  petition  must  slate  spe- 
cifically the  grounds  relied  upon 

(b)  Petitions  to  reopen  hearings.  A 
petition  to  reopen  a  hearing  to  take  fur- 
ther evidence  may  be  filed  at  any  time 
prior  to  the  issuance  of  the  final  order. 
Every  such  petition  shall  state  briefly 
the  nature  and  purpose  of  the  evidence 
to  be  adduced,  shall  show  that  such  evi- 
dence IS  not  merely  cumulative,  and 
shall  set  forth  a  good  reason  why  such 
evidence  was  not  adduced  at  a  hearing. 

ic>  Petitions  to  rehear  or  reargue  pro- 
ceedings, or  to  reconsider  orders.  A  peti- 
tion to  rehear  or  reargue  or  reopen  the 
proceeding  or  to  reconsider  the  order 
shall  be  filed  within  10  days  after  the 
date  of  service  of  the  order.  Every  such 
petition  must  stcte  specifically  the  mat- 
ters claimed  to  have  been  erroneously 
decided  and  alleged  errors  must  be 
briefly  stated. 
§  164.42      Procedure    for    dispoisilion    of 

p<-tltion:i. 

Within  7  days  following  the  service  of 

any  petition  provnded  for  m  5  164.41.  any 
other  party  to  the  proceeding  may  file 
with  the  heanng  clerk  an  answer  thereto. 
As  soon  as  practicable  thereafter,  the 
.Administrator  shall  announce  his  deci- 
sion whether  to  grant  or  to  deny  the  pe- 
tition. Unless  the  Administrator  shall  de- 
termine otherwise,  operation  of  the  order 
shall  not  be  stayed  pending  the  decision 
to  grant  or  to  deny  the  petition.  In  the 
event  that  any  such  petition  is  granted 
by  the  Administrator,  the  applicable 
rules  of  practice,  as-  set  out  elsewhere 
herem.  shall  be  followed. 


\1ded  otherwise  in  this  part,  shall  be  filed 
with  the  hearing  clerk.  At  the  same  time 
that  a  party  files  documents  or  papers 
with  the  clerk,  it  shall  serve  up>on  all 
other  parties.  If  filing  is  accomplished 
by  mail  addressed  to  the  clerk,  filing 
shall  be  deemed  timely  if  the  papers  are 
mailed  on  the  due  date, 

(b)  Each  document  filed  shall  contain 
the  I.F.  &  R.  docket  number  and,  if  the 
document  affects  less  than  all  of  the 
registrations  included  under  that  docket 
number,  the  registration  number  or  file 
symbol  of  each  product  which  is  the  sub- 
ject of  the  document. 

<ci  In  addition  to  copies  served  on 
other  parties,  each  party  shall  file  three 
1 3)  copies  of  any  memoranda,  briefs,  re- 
ply briefs  or  memoranda  or  appendices 
filed  in  connection  with  an  appeal  to  the 
Administrator. 

§  164.4  4  Computalion  and  exlensions 
of  time. 
(a>  Saturdays.  Sundays,  and  holidays 
shall  be  included  in  computing  the  time 
allowed  for  the  filing  of  any  docim;ient 
or  paper;  Provided,  however,  That,  when 
such  time  expires  on  a  Saturday,  Sun- 
day, or  legal  holiday,  such  period  shall 
be  extended  to  include  the  next  following 
business  day. 

(b>  A  prescribed  period  of  time  within 
which  a  party  is  required  or  permitted 
to  do  an  act  shall  be  computed  from  the 
time  of  service,  except  that  when  the 
service  is  made  by  mail,  those  days  shall 
be  added  to  the  prescribed  period. 

(CI  The  time  for  the  filing  of  any  doc- 
ument or  paper  required  or  authorized  to 
be  filed  under  the  rules  in  this  part  may 
be  extended  or  shortened  by  the  exam- 
iner (before  the  examiner's  report  is 
filed  1 .  or  by  the  Administrator  (after  the 
examiner's  report  is  filed) .  Request  for 
such  extension  of  time  must  ordinarily  be 
made  prior  to  the  final  date  allowed  for 
such  filing.  In  this  connection,  consid- 
eration shall  also  be  given  to  the  fact 
that,  under  the  provisions  of  the  Act 
(7  U.S.C.  135b  >,  the  Administrator  must 
issue  his  order  not  later  than  90  days 
after  the  completion  of  the  hearing,  un- 
less all  parties  agree  by  stipulation  to 
extend  this  period  of  time  pursuant  to 
5  164.39. 
Dated;  May  8,  1972. 

David  D.  Dominick, 
Assistant  Adminisirator 
for  Categorical  Programs, 
IFR  EKJC72-6805  Filed  5-10-72:8:52  ami 


§  164.43      Filine  and  ser>ice. 

(a)   All  dociin-ient-s  or  papers  required 
or  authorized  to  be  filed,  except  as  pro- 


PART  180— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 

Chlordimeform 

A  petition  <PP  2F1185)  was  filed 
jointly  by  Ciba  Agrochemical  Co..  divi- 
sion of  Ciba-Geigy  Corp..  Post  Office 
Box  1105,  Vero  Beach,  FL  32960,  and 
NOR-AM  Agricultural  Products,  Inc.. 
11710  Lake  Avenue.  Woodstock,  IL  60098. 
in  accordance  with  provisions  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  (21 
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U.S.C.  346a'> ,  proposing  establishment  of 
tolerances  for  combined  residues  of  the 
insecticide  chlordimeform  (.V  (4-chlort>- 
O-tolvl  >  -7V.A^-dimethvlfnrma.miriinp  i  and 
Its  metabolites  containing  the  4-chloro- 
o-toluidine  moiety  (calculated  as  the  pa- 
rent insecticide)  from  application  of  the 
insecticide  as  the  free  base  or  as  the  hy- 
drochloride salt  in  or  on  the  raw  agri- 
cultural commodities  cottonseed  at  5 
parts  per  million;  meat,  fat,  and  meat 
byproducts  of  poultry  at  0.2  part  per  mil- 
lion, and  meat,  fat,  and  meat  byproducts 
of  cattle,  goats,  hogs,  and  sheep  at  0.1 
part  per  million. 

Subsequently,  the  petitioner  amended 
the  petition  by  increasing  the  proposed 
tolerance  for  meat,  fat,  and  meat  by- 
products of  cattle,  goats,  hogs,  poultry, 
and  sheep  to  0.25  part  per  million,  add- 
ing the  word  "horses,"  and  proposing  the 
establishment  of  tolerances  for  residues 
of  the  insecticide  In  eggs  and  milk  at 
0.05  part  per  million.  (For  a  related  docu- 
ment, see  this  issue  of  the  Federal 
Register,  page  9463.) 

Part  120,  Chapter  I,  Title  21  was  re- 
designated Part  420  and  transferred  to 
Chapter  in  (36  F.R.  424).  Subsequently 
Part  420.  Chapter  III,  Title  21  was  re- 
designated Part  180  and  transferred  to 
Subchapter  E.  Chapter  I,  Title  40  (36 
F.R. 22369). 

Based  on  consideration  given  data  sub- 
mitted In  the  petition  and  other  rele- 
vant material,  it  is  concluded  that; 

1.  The  insecticide  is  useful  for  the 
purpose  for  which  the  tolerances  are  be- 
ing established. 

2.  Established  tolerances  for  residues 
in  eggs,  meat,  milk,  and  poultry  are  ade- 
quate to  cover  residues  resulting  from 
the  proposed  and  established  uses.  The 
uses  are  in  tne  category  specified  in 
§  180.6'a)(2)  with  respect  to  eggs  and 
milk;  §  180.6(a)  d)  with  respect  to  meat 
and  poultry. 

3.  The  tolerances  established  bv  this 
order  will   protect  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(d)(2).  68  Stat.  512;  21 
U.S.C.  346a(d)  (2) ),  the  authority  trans- 
ferred to  the  Administrator  of  the  En- 
vironmental Protection  Agency  (35  F.R. 
15623).  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assis- 
tant Administrator  for  Pesticides  Pro- 
grams (36  F.R.  9038),  §180.285  Is 
amended  by  revising  the  heading  and 
introductory  paragraph,  the  paragraph 
"5  parts  per  million  •••*•,  and  by  adding 
two  new  paragraphs  after  the  paragraph 
"2  parts  per  million  •  •  '"as  follows; 

§  180.28.1      Clilordinicforni :   tolerances 
for  residues. 

Tolerances  are  established  for  com- 
bined residues  of  the  insecticide  chlor- 
dimeform (N'-(4-chloro-o-tolyl)  -N,N- 
dimethylformamidine )  and  its  metabo- 
lites containing  the  4-chloro-o-toluidine 
moiety  (calculated  as  the  Insecticide) 
from  application  of  the  insecticide  as  the 
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free  base  or  as  the  hydrochloride  salt  in 
or  on  raw  agricultural  commodlUes  as 
follows ; 

5  parts  per  million  in  or  on  cottonseed 
and  pears. 

•  •  •  .  » 

0.25  part  per  million  in  meat,  fat,  and 
meat  byproducts  of  cattle,  goats,  hogs, 
horses,  poultry,  and  sheep. 

0.05  part  per  million  in  eggs  and  milk. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk.  Environmental 
Protection  Agency.  Room  3125.  South 
Agriculture  Building.  12th  Street  and 
Independence  Avenue  SW.,  Washington, 
DC.  20460.  written  objections  thereto  m 
quintuplicate.  Objections  shall  show 
wherein  the  person  filing  will  be  ad- 
versely affected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  heanng 
will  be  granted  if  the  objections  are  sup- 
ported by  grounds  legally  sufficient  to 
justify  the  rehef  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  dat*  of  publication  in  the 
Federal  Register  (5-11-72). 

(Sec.  408,(1)  (2)    68  Stat.  512;  21  U.S.C.  346a 

(d)(2)) 

Dated:  May  5,  1972. 

Lowell  E    Miller. 
,    Acting    Deputy    Assistant    Ad- 
ministrator    for     Pesticides 

Programs. 

[PR  Doc.72-7iai  Filed  5-10-72;8:48  am] 


PART  180— -TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGR,ICULTURAL  COMMODI- 
TIES 

3,5-Dichloro-N-n,l-DimethyI-2- 
PropynyllBenzamide 

A  petition  '  PP  1F1139)  was  filed  by 
Rohm  and  Haas  Co..  Independence  Mall 
West,  Philadelphia.  Pa.  19105.  in  accord- 
ance with  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  ( 21  U.S.C.  346a) . 
proposing  establishment  of  tolerances 
for  residues  of  the  herbicide  3.5-dichloro- 
N- ( 1 .1  -dimethyl-2-propynyl  >  benzamide 
and  its  metabolites  (calculated  as  the 
herbicide'  in  or  on  the  raw  agricultural 
commodities  endive  (e.scaroIei  and  let- 
tuce at  2  parts  per  million. 

Part  120.  chapter  I.  title  21  was  redes- 
ignated Part  420  and  transferred  to 
chapter  m  (36  F.R.  424).  Suteequently, 
Part  420,  Chapter  III.  Title  21  was  re- 
designated Part  180  and  transferred  to 


94a'? 

Subchapt<>r  E,  Chapter   I,   Title  40   (36 
FH.  22369). 

Based  on  consideration  given  the  data 
submitted  in  the  petition  and  other 
relevant  material,  it  is  concluded  ifiat; 

1.  The  herbicide  is  useful  for  the  pur- 
pose for  which  the  tolerances  are  t>eing 
established, 

2,  The  proposed  use  is  not  reasonably 
expected  to  result  in  residues  ol  the 
herbicide  in  meat  and  milk,  Ttie  use  is 
classified  in  the  category  specified  in 
5  1806(a'  <3), 

3  The  tolerances  established  by  this 
order  will  protect  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  F^xxl.  Drug,  and  Cosmetic 
Act  (sec  408'dM2',  68  Stat,  512;  21 
U.S.C.  346a  ( d )  ( 2 )  ) .  the  authority  trans- 
ferred to  the  Administrator  of  the  En- 
vironmental Protection  Agency  (35  F.R. 
15623'.  and  the  authority  de!epat.ed  bv 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticides  Pro- 
grams 1 36  F,R  9038',  Part  180  is 
amended  by  adding  the  following  new 
section  to  Subpart  C; 

§  180.317  .^.,'^.l)irhlor<>->.(l.l-,iinHlinI- 
2-propvrnn  bj'nzamidc  .  I  d  I .  r  ii  u  >  t- « 
for  re-iducs. 

Tolerances  are  estabiislied  for  residues 
of  the  herbicide  3.5-dicliloro-.V-' 1,1- 
dimethyI-2-propynyl  ibenzamidc  and  its 
metabolites  (calculated  as  3.5-dlchloro- 
N  -  (1,1  -  dimethyl  -  2  -  propynyl '  benza- 
mide)  In  or  on  the  raw  agricultural 
commodities  endive  (e.scarole'  and  let- 
tuce at  2  parts  per  miUion. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at 
any  time  w:thin  30  days  after  its  date 
of  publication  in  the  Pti>T.R\t  Register 
file  with  the  Hearing  Clerk.  Environ- 
mental Protection  Agency,  Room  3125. 
South  Agnculture  Bulldhig.  12th  Street 
and  Independence  Avenue  SW.,  Wash- 
ington. DC.  20460,  wTitten  objections 
thereto  in  qiuntuplicate  Obiections  shall 
.show  wherein  the  penson  filing  will  be 
adversely  affected  by  the  order  and 
specify  with  particularity  the  provisions 
of  the  order  deemed  ob.iectionable  and 
the  grounds  for  the  objections  If  a  hear- 
ing is  requested,  the  objections  must 
state  the  issues  for  the  hearing,  A  hear- 
ing will  be  granted  if  the  objections  are 
supported  by  ground.s  legally  sufficient  to  ■ 
justify  tlie  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  Its  date  of  publication  In 
the  Federal  Register  (5-11-72). 

(Sec.    408(d)(2),    68    .Stat.    512;    21    U.S.C. 
346a(d) (2)  ) 

Dated;  May  4,  1972. 

WiLLMM  M  Upholt, 
Deputy  Assistant  Administrator 
for  Pesttcides  Programs. 
IFR  Doc.72-7164   Filed   5- 10-72; 8  48  am] 
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Title  47— TELECOMMUNICATION 

Chapter    I — Federal    Communications 
Commission 

(  0.:x:!tet  No    '.  "I'r-'-.'^ 

PART   73 — RADIO   BROADCAST 
SERVICES 

Television    Broadcast   Stations     n 
Corpus   Christi,   Tex.;   Correction 

In  the  matter  of  amendment  of 
S  73  606  b'.  Table  of  Assignments.  Tele- 
vision     Broadcast      Station       (Corpus 


Christi.  Tex  ',  Docket  No.  19390. 
RM-1816 

The  date  of  adoption  in  the  Commis- 
sion's report  and  order,  FCC  72-381,  in 
the  above-entitled  proceeding  which 
reads  April  19.  1972,  is  in  error  It  should 
read:  "April  26,  1972.' 

Released:  May  8.  1972. 

federal  commttnications 
Commission, 
[seal!         Ben  F.  Waple, 

Secretary. 

[FR  Doc.72-7196  Filed  5-10-72;8:51  am) 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Agriculturol  Marketing  Service 

[  7  CFR   Port  916  ] 

NECTARINES  GROWN  IN  CALIFORNIA 

Proposed   Limitations  of  Handling 

Consideration  is  being  given  to  the 
following  proposal  submitted  by  the 
Nectarine  Administrative  Committee,  es- 
tablished pursuant  to  the  amended  mar- 
keting agreement  and  Order  No.  916,  as 
amended  (7  CFR  Part  916),  regulating 
the  handling  of  nectarines  grown  in  the 
State  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  ( 7  U.S.C,  601-674 ) . 

The  proposal  is  to  amenci  §  916,345 
I  Nectarine  Regulation  3 ;  37  F.R.  8862 )  to 
continue  the  effective  period  of  said  reg- 
ulation through  May  31,  1973.  The  pres- 
ent regulation  ends  June  2.  1972.  It  is 
the  committee's  recommendation  that 
said  regulation  be  made  effective  for  the 
entire  1972  nectarine  shipping  season 
and  that  the  grade  and  size  per  specified 
varieties  be  continued  to  the  start  of 
the  1973  shipping  season. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  for  con- 
sideration in  connection  with  the  pro- 
posed amendment  shall  file  the  same, 
in  quadruplicate,  with  the  Hearing  Clerk, 
U.S.  Department  of  Agriculture,  Room 
112,  Administration  Building,  Washing- 
ton, D.C.  20250,  not  later  than  the  10th 
day  after  publication  of  this  notice  in 
the  Federal  Register.  All  written  sub- 
missions made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec- 
tion at  the  office  of  the  Hearing  Clerk 
during  regular  business  hours  (7  CFR 
l,27ib)). 

As  proposed  to  be  amended  S  916,345 
Nectarine  Ptegulation  3  will  read  as 
follows ; 

§  916.345       Ne<larino  Rr^ulation  .3. 

'a)  Order:  During  the  period  June  3 
1972,  through  May  31,  1973,  no  handler 
shall  handle  any  package  or  container 
of  any  variety  of  nectarines  unless  such 
nectarines  grade  at  least  U.S.  No.  1 : 
Provided.  That  nectarines  2  inches  in 
diameter  or  smaller,  or  4  x  4  size  or 
smaller,  shall  not  have  fairly  light  col- 
ored, fairly  smooth  scars  which  exceed 
the  aggregate  area  of  a  circle  three- 
eighth  inch  in  diameter,  and  nectarines 
larger  than  2  inches  in  diaimeter,  or 
larger  than  4x4  size,  shall  not  have 
fairly  light  colored,  fairly  smooth  scars 
which  exceed  an  aggregate  area  of  a 
circle  one-half  inch  in  diameter:  Pro- 
vided further,  That  an  additional  toler- 
ance of  25  percent  shall  be  permitted  for 
fruit  that  Is  not  well  formed  but  not 
badly  misshapen :  Provided  further.  That 
25  percent  of  the  surface  of  each  fruit 


of  the  Sun  Free  and  Golden  Grand  va- 
rieUes  may  be  affected  by  fairly  smooth 
or  smooth  russeting. 

(b>  IXiring  the  period  Jime  3  1972. 
through  May  31,  1973. 

<1)  No  handler  may  handle  any  pack- 
age or  container  of  May  Red  variety  nec- 
tarines imless: 

<i'  Such  nectarines,  when  packed  in 
a  No.  22D  standard  lug  box  are  of  a 
size  that  will  pack,  in  accordance  with 
the  requirements  of  a  standard  pack, 
not  more  than  130  nectarines  in  the  lug 
box: 

(ii'  Such  nectarines  when  packed  in 
a  standard  basket,  are  of  a  size  not 
smaller  than  a  size  that  will  pack  4x5 
standard  pack ;  or 

(iiii  Such  nectarines  when  packed  in 
any  container  other  than  the  containers 
specified  in  subdivisions  (i>  and  <ii)  of 
this  subparagnaph,  measure  not  less  than 
1^4  inches  in  diameter:  Provided.  That 
not  more  than  10  percent  by  count  of 
nectarines  in  any  container  may  fail  to 
meet  such  diameter  requirement, 

(2 »  No  handler  shall  handle  any  pack- 
age or  container  of  Arm  King.  Grand 
River,  Mayfair,  or  Zee  Gold  variety  nec- 
tarines unless : 

(i)  Such  nectarines,  when  packed  in  a 
No.  22D  standard  lug  box,  are  of  a  size 
that  will  pack,  in  accordance  with  the 
requirements  of  a  standard  pack,  not 
more/(lian  112  nectarines  in  the  lug  box; 
'ii>  Such  nectarines,  when  packed  in 
a  standard  basket,  are  of  a  size  not 
smaller  than  a  size  that  will  pack  a 
3x4x5  standard  pack:  or 

'iii)  Such  nectarines,  when  packed  m 
any  container  other  than  the  containers 
specified  in  subdivisions  u)  and  uii  of 
this  subparagraph,  measure  not  less  than 
^s  inches  in  diameter:  Provided,  That 
not  more  than  10  percent,  by  count,  of 
the  nectarines  in  any  container  may  fall 
to  meet  such  diameter  requirement, 

'3)  No  handler  shall  handle  any  pack- 
age or  container  of  June  Belle,  June 
Grand,  May  Grand.  Red  June.  Sun- 
bright,  Sun  King,  or  Sunri.se  variety  nec- 
tarines unless : 

'i)  Such  nectarines,  when  packed  m  a 
No.  22D  standard  lug  box.  are  of  a  size 
that  will  pack,  in  accordance  with  the 
requirement  of  a  standard  pack,  not 
more  than  108  nectarines  in  the  lug  box 
'ii)  Such  nectarines,  when  packed  in 
a  standard  basket,  are  of  a  size  not 
smaller  than  a  size  that  will  pack  a 
4x4  standard  pack :  or 

<iii)  Such  nectarines,  when  packed  in 
any  container  other  than  the  containers 
specified  in  subdivisions  u)  and  (iii  of 
this  subparagraph,  measure  not  less  than 
2  inches  in  diameter:  Provided,  That  not 
more  than  10  percent,  by  coimt,  of  the 
nectarines  in  any  container  may  fail 
to  meet  such  diameter  requirement. 

( 4 )  No  handler  shall  handle  any  pack  - 
age  or  container  of  Early  Sun  Grand, 
Grandandy,  Independence,  Star  Grand 


I.  Star  Grand  II.  Suii  Flame  Sur.  Grand 
or  Rose  variety  nectarines  unless 

u>  Such  nectarines,  when  pa<'ked  m  a 
No,  22D  standard  lug  box,  are  of  a  ^sze 
that  will  pack,  in  accordance  with  the 
requirements  of  a  standard  pack,  not 
more  than  96  nectarines  in  the  lug  \x>\ 
or 

'11'  Such  nectarines,  when  packed  u, 
any  container  other  than  m  a  No  22D 
standard  lug  box,  measure  not  les.s  thaii 
2K  inches  in  diameter:  Prorid^d.  Tha' 
not  more  than  10  percent,  by  count  ol 
the  nectarines  m  any  container  may  fail 
to  meet  such  diameter  requirement 

'  5  1    No  handler  shall  handle  any  pack- 
age or  container  of  Autumn  Grand.  Clin- 
ton-Strawberry.   Fantasia,    Flame    Kisi 
Flavor  Top.  Gold  King.  Granderh.  Grar.d 
Prize.  Hi-Red,  Late  Le  Grand,  he  Grand 
Red    Grand,    Regal    Grand.    Richard  .<- 
Grand,  Royal  Grand.  September  Grand 
or  Sun  Free  nectarines,  imless: 

<  1 '  Such  nectarines,  when  packed  m  a 
No,  22D  standard  lug  box.  are  of  a  size 
that  will  pack,  m  accordance  with  the 
requirements  of  a  st.andard  pack  not 
more  than  88  nectarines  m  the  !u^'  tniv; 
or 

Ii '  Sue!;  neciannes,  when  packed  ;m 
any  container  other  than  in  a  No  22D 
standard  lug  box,  measure  not  le.ss  thai; 
2 '4  inches  in  diameter;  Provided.  That 
not  more  than  10  percent,  by  count,  of 
the  nectarines  m  any  container  may  fai! 
to  meet  such  diameter  requirement 

<c<  When  ll.'^ed  herein,  '  diamet.er," 
■'US,  No  1."  and  "standard  pack'  shall 
have  the  same  meaning  as  set  lonh  in 
the  US  Standards  for  Grades  of  Nec- 
tarines 1.55  51,3145-51,3160  of  this  title  : 
■  standard  basket"  shall  mean  the  stand- 
ard ba-sket  set  forth  in  section  43592  of 
tlie  Agricultural  Code  of  California.  "No. 
22  standard  lug  box"  shall  have  the  same 
meaning  as  set  forth  In  section  43601 
of  the  Agricultural  Code  of  California; 
and  all  other  terms  shall  have  the  same 
nieanrnp  as  when  used  in  the  marketing 
agreement  and  order 

iSec^,  I-I9   48  .Slat    ,^1    a.-  ainended;  7  U£  C 
601  -674  . 

Dated    Mav  5   1972 

P,^rL  A    NicHiii.soN 
Deputy  Director.  F^uit  and  Vec- 
etable    Diruion.    Ao'-u  ultu^di 
Marketing  Serince 

I  FR  Doc  72-7171  Piled  5    10-72,8   4fc  am] 


Farmers   Home   Administration 
[  7   CFR    Part    1824  ] 

[PHA  IiM    440  8] 

ENVIRONMENTAL  IMPACT 
STATEMENTS 

Proposed    Guidelines 

NoUce  is  hereby  given  that  the  Farm- 
ers Home  Administration  has  under  con- 
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sideration  an  amendment  to  Subchapter 
B.  Loans  and  Grants  Primarily  for  Real 
Estate  Ptn-poses  by  adding  »  new  Part 
1824.  'Giudelines  for  Preparing  Environ- 
mental Impact  Statements  Required  by 
section  102' 2'  Ci  of  the  National  En- 
vironmental Policy  Act  of  1969;'  This 
new  Part  1824  provides  policies  and  pro- 
cedures for  compliance  with  the  National 
Environmental  Policy  Act  of  1969,  and 
includes  requirements  for  environmental 
impact  statements  set  forth  in  the  Coun- 
cil on  Environmental  Quality  (ruidelines 
issued  on  April  23,  1971,  and  US.  Depart- 
ment of  Agriculture  guidelines  issued  by 
Secretary's  Memorandum  1695,  Supple- 
ment 4,  revised  November  12,  1971,  and 
related  issuances. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposed 
amendment  to  the  Assistant  Admin- 
istrator for  Management.  Parmer;  Home 
Administration,  US.  Department  of 
Agriculture,  aoom  5013.  South  Building, 
■Washington,  t>C.  20250,  wnthin  30  days 
after  date  of  publication  of  this  notice  in 
the  Ptder.\l  Register,  All  written  sub- 
missions made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec- 
tion at  the  Office  of  the  Assistant  Ad- 
ministrator for  Management  during 
regular  business  hours  '8:15  a.m.-4  45 
p.m.* 

As  proposed,  the  addition  will  read  as 
follows 

PART  1824 — GUIDELINES  FOR  PRE- 
PARING ENVIRONMENTAL  IMPACT 
STATEMENTS  REQUIRED  BY  SEC- 
TION 102(C)  OF  THE  NATIONAL 
ENVIRONMENTAL  POLICY  ACT  OF 
1969  I 

Sec 

1824.1  Purpose 

18d4.3  Environmental  statements. 

1824.3  BesponslbUltles. 

1824.4  BlnvlroiunentaJ  impact  assessment. 

1824.5  Preparation  of  environmental  Impact 

statements, 
1824  6     Action    subsequent    to   required    en- 

vtrormiental  statement. 
1824.7     Emergency  circumstances. 
Exniblt  A — Cover  Page  Format  for  Environ- 
mental Impact  Statements. 
E.xiubit  B— Summary   Sheet  Format   for  En- 
vironmental     Impact      State- 
ments. 
Exhibit  C — Environmental  Impact  Statement 

Format. 
Exhib;-.  D— 'Environmental  Impact  Assess- 
ment." 
AvTHoarrY :  The  provisions  of  this  Part 
1824  Issued  under  sec.  339.  75  Stat.  318.  7 
use  1989:  sec.  5:0.  63  Stat.  437.  42  U.S.C. 
1480-  sec  4.  64  Stat  100,  40  U  S  C.  442;  sec. 
602.  78  Stat.  .528,  42  V3C  2942;  sec,  301.  80 
Stat.  379.  5  U-SC.  301;  Order  of  Act.  Sec.  of 
Agr  ,  36  P.R.  21529:  Order  of  Asst.  Sec.  of  Agr. 
f  r  Rural  Development  and  Conservation,  36 
FR.  21529;  Order  of  Dlr  .  OEO,  29  F.R.  14764. 

§  1824.1      Purpose. 

This  part  provides  guidelines  for  pre- 
paring Environmental  Impact  State- 
ments required  by  section  10'2'2mCi  of 
the  National  EnvirMimental  Policy  Act 
of  1969  iNEPA).  Public  Law  91-190.  42 
U.S.C.  4321,  et  seq..  as  implemented  by 
the  Council  on  Environmental  Quality 
(CEQ'    guidelines    issued    on    April    23 


PROPOSED   RULE  MAKING 

1971,  and  U.S.  Department  of  Agriculture 
'U3DA)  guidelines  issued  by  Secretary's 
Memorandum  1895,  Supplement  4,  dated 
November  12.  1971.  and  related  issuances. 

This  will  apply  to  all  major  Farmers 
Home  Admini.stration  <  FHA  >  actions  for 
which  loans  or  grant.s  may  be  made  that 
have  a  significant  impact  on  the  environ- 
ment where  the  loan  or  grant  has  not 
been  closed. 

g   1821.2      F'nvirontufiiUl  <Uitiincnl.*. 

A  determination  must  be  made  as  to 
whether    each     proposed     major    FHA 

acuon  will  significanT-ly  affect  the  envi- 
ronment and  thus  whether  an  environ- 
mental stiiiement  is  needed.  All  sigmf- 
icant  effects  including  beneficial  and  ad- 
verse actions  eiUier  directly  or  indirectly 
affecting  the  environment  must  be  as- 
aes-sed.  Significant  adverse  effects  include 
tho.se  that  degrade  the  quality  of  the  en- 
vironment, curtail  the  range  of  beneficial 
u,scs  of  the  environment  or  .serve  short- 
term,  to  the  disadvantage  of  long-term. 
environmental  goals.  Two  stages  in  the 
development,  of  environmental  state- 
ments are  required:  The  first  or  draft 
environmental  statement  comes  into  be- 
mg  wiien  it  is  sent  u>  the  CEQ  and  made 
available  to  t^e  pubhc.  The  second  or 
final  environmental  statement  comes  into 
being  when  it  is  sent  to  CEQ  and  made 
available  to  the  public.  The  final  state- 
ment Is  based  upon  comments  received 
from  agencies  and  interested  parties  who 
have  reviewed  the  draft  environmental 
statement.  The  final  statement  is  there- 
fore a  modification  or  expansion  of  the 
draft  statement  ba.sed  on  comments  and 
other  information  obtained  subsequent  to 
the  draft  statement. 

§  1821.3      Kesponsibililies. 

The  State  Director  is  responsible  for 
determining  the  need  for  an  environ- 
mental statement  by  making  an  environ- 
mental assessment  on  each  major  FHA 
action,  preparing  needed  environmental 
statements,  consulting  with  other  Fed- 
eral departmenLs  or  agencies  with  juris- 
diction by  law  or  special  expertise  with 
respect  to  any  environmental  impact  in- 
volved, providing  for  review  by  State  and 
local  agencies  authorized  to  develop  and 
enforce  environmental  standards,  and 
making  environmental  statements  avail- 
able to  the  public. 

lai   Alternative    actions    to    minimize 
adverse  environmental  conditions  must 
be  considered  even  though  FHA  assLst- 
ance  would  not  be  required  for  such  al- 
ternatives. Long-range  and  short-range 
implications  siiould  be  evaluated.  Unde- 
sirable consequences  for  tiie  environment 
should  be  prevented  if  upssible.  Environ- 
mental statements  .shoutd  respond  to  all 
elements  Usted  in  Exhibit,  C.  Reference 
.should  be  made  to  the  impact  of  the  ac- 
tion on  economic  development  including 
employment   and   income   opportunities 
and  summary  of  costs  and  benefits  ex- 
pected from  the  action  when  available, 
lb)   An  environmental  statement  will 
be  prepared  when  the  environment  may 
be  significantly  affected  'oy  the  proposed 
major  FH.A  action,  even  though  such  ac- 
tion may  be  localized  in  its  Impact:  It  is 


reasonable  to  assume  a  cumulatively  sig- 
nificant impact  on  the  environment  from 
successive  implementation  of  several 
.similar  actions:  a  decision  Involving  a 
limited  expenditure  is  a  precedent  for 
action  in  much  larger  cases:  or  the  en- 
vironmental impact  of  a  proposed  action 
Ls  likely  to  be  highly  controversial. 

§1821,4      Envirtjnniental    impact    assess- 
ment. 

(a>  When  an  applicant  files  SF-101, 
"Preliminary  Application  for  Request- 
ing Federal  Assistance  for  Public  'Works 
and  Facility-Tv'pe  Projects,"  or  other  ap- 
propriate application,  the  FHA  ofBcial 
who  receives  the  application,  usually  the 
County  Supervisor  will  prepare  an  assess- 
ment using  Exhibit  D  <  Form  FHA  440-46. 
"Environmental  Impact  Assessment") . 

lb)  Form  FHA  440-46  will  be  sub- 
mitted to  the  State  Director  along  with  a 
copy  of  the  SF-lOl  or  other  apprcqpnate 
application. 

(C)  The  State  Director  is  responsible 
for  determining  the  need  for  environ- 
mental impact  statements  on  major  FHA 
actions  developed  in  rural  areas  with 
loans  and  grants  from  the  FHA.  In  mak- 
ing this  determination  he  will  take  the 
following  actions: 

1 1 1  Review  the  assessment  to  deter- 
mine whether  a  statement  is  needed,  or 
<2»  If  other  Federal  agencies  are  in- 
volved, contact  such  agencies  to  help  de- 
termine If  a  statement  is  needed  and  if 
so.  determine  which  agency  will  be  re- 
sponsible for  preparation  of  the  state- 
ment. It  is  expected  that: 

(\)  The  Soil  Conservation  Service 
(SCS)  will  prepare  needed  statements 
on  projects  for  wliich  Watershed  loans 
and  Resource  Conservation  and  Develop- 
ment iRCD)  loans  are  made. 

<ii)  The  Environmental  Protection 
Agency  lEPA)  wiU  prepare  needed  .state- 
ments on  projects  for  which  EPA  is  mak- 
ing grants  for  waste  treatment. 

(iii)  The  Economic  Development  Ad- 
ministration (EDA)  will  prepare  needed 
statements  on  major  FHA  actions  for 
which  EDA  LS  making  a  basic  grant. 

1 3  I  When  the  State  Director  has  de- 
termined that  an  environmental  state- 
ment is  not  needed,  he  will  notify  the 
clearinghouse!  s)  that  based  upon  an  en- 
vironmental assessment  of  the  propo.sed 
major  FHA  action,  it  will  have  no  sig- 
nificant impact  on  the  environment. 
Therefore,  an  environmental  impact 
statement  will  not  be  prepared  unless 
additional  Information  substantiates  the 
need  for  one. 

<i>  When  the  State  Director  has  de- 
termined that  a  statement  is  needed  and 
that  FHA  is  responsible  for  its  prepa- 
ration he  will  notify  the  clearinghouse!  s) 
that  based  upon  an  environmental  as- 
sessment of  the  proposal,  the  signifi- 
cance of  its  Impact  on  the  environment 
is  such  that  an  environmental  Impact 
statement  will  be  prepared  by  FHA  In 
accordance  with  section  102i2mC)  of 
the  National  Environmental  Policy  Act. 
i5>  Notify  the  county  supervisor  that 
a  statement  will  be  prepared  by  FHA  and 
request  the  county  supervisor  to  provide 
icformation  needed  for  the  preparation 
of  the  statement. 
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(6)  "Whei  the  State  Director  and  ofB- 
cials  of  other  interested  agencies  deter- 
mine that  an  environmental  statement  is 
needed  and  will  be  prepared  by  an  agency 
other  than  PHA,  he  will  notify  the 
county  supervisor  that  a  statement  is 
needed  and  Indicate  the  other  agency 
will  prepare  It. 

<d)  'When  the  county  supervisor  re- 
ceives notices  frcMn  the  State  Director 
that  a  statement  Is  needed  and  that  an- 
other agency  will  prepare  It,  he  will 
notify  the  applicant  of  those  facts. 

§  1824.5      Preparation   of   environmt-ntal 
impact  KlalemenlK. 

la)  When  a  determination  is  made 
that  the  statement  is  to  be  prepared  by 
FHA,  the  State  Director  wUl  prepare  the 
draft  and  final  statements  In  accordance 
with  Exhibits  A.  B,  C.  and  D  taking  into 
consideration  the  results  of  his  discus- 
sion with  other  Interested  agencies  and 
other  available  Information.    ' 

<1»  Draft  statements,  (i)  The  State 
Director  will  send  a  copy  of  the  draft 
statement  to  the  national  office  for  re- 
view and  distribution. 

Iii)  'When  a  determination  has  been 
made  in  the  national  office  that  the  draft 
statement  meets  the  requirements  of 
CEQ  guidelines,  the  following  will  be 
submitted  to  the  Office  of  the  Coordina- 
tor, Environmental  Quality  Activities. 
USDA: 

'O  Eleven  copies  of  the  draft  state- 
ment. The  Coordinator  will  forward  10 
copies  to  CEQ. 

lb)  An  accession  notice  card  iForm 
NTIS-79)  to  provide  for  public  availa- 
bility of  the  environmental  impact  state- 
ment through  the  National  Technical 
Information  Service  (NTIS>.  U.S.  De- 
partment of  Commerce. 

ic»  Two  copies  of  the  summary  sheet 
to  be  forwarded  to  the  Office  of  Manage- 
ment and  Budget  (OMB). 

<iii)  A  notice  of  the  availability  of 
the  draft  environmental  statement  will 
be  published  in  the  Federal  Register. 

<iv)  Copies  of  the  statement  showing 
the  date  of  transmittal  to  CEQ  will  be 
made  in  the  national  office  and  distrib- 
uted as  follows: 

ia>  State  Director,  10  copies  for  dis- 
tribution at  State  level. 

lb)  Appropriate  Federal  agencies  at 
the  national  level. 

(V)  'When  the  State  Director  receives 
copies  of  the  draft  statement  from 
the  national  office,  he  will  send  a  copy 
to  the  appropriate  clearlnghouse(s)  and 
to  appropriate  agencies  at  local.  State, 
and  regional  levels  who  do  not  receive 
copies  through  the  clearinghouse  is^ 
process. 

(vi)  Copies  will  be  available  for  re- 
view in  the  national  office  and  in  the  ap- 
propriate State  and  county  offices. 

<vii)  Copies  may  be  obtained  by  in- 
terested parties  from  the  NTIS,  U.S.  De- 
partment of  Commerce,  Springfield,  'VA 
22151. 

•  2)  Final  statements,  (i)  The  State 
Director  will  prepare  the  final  statement 
taking  into  consideration  comments  re- 
ceived on  the  draft  statement  and  any 
other  pertinent  information  or  develop- 
ments since  the  draft  statement  was  pre- 
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pared.  One  copy  will  be  submitted  to  the 
national  office  for  review  and 
distribution. 

(11)  The  following  will  be  submitted 
by  the  national  office  to  the  Office  of 
the  Coordinator,  Environmental  Quality 
Activities,  USDA: 

(a)  Eleven  copies  of  the  final  state- 
ment. The  Coordinator  will  forward  10 
copies  to  CEQ. 

ib)  An  accession  notice  card  (Form 
NTIS-79  K 

(c)  Two  copies  of  the  summary  sheet 
for  OMB. 

I  iii)  A  notice  of  completion  and  avail- 
ability of  the  final  environmental  state- 
ments will  be  published  in  the  Federal 
Register. 

( iv )  Additional  copies  of  the  statement 
showing  the  date  of  transmittal  to  CEQ 
will  be  made  in  the  national  office  and 
distributed  as  follows: 

(a I  States  Director,  10  copies  for  dis- 
tribution at  State  level. 

<b)  Appropriate  Federal  agencies  at 
the  national  level. 

'V)  When  the  State  Director  receives 
copies  of  the  final  statement  from  the 
national  office,  he  will  send  a  copy  to  the 
clearinghouse! s»  and  to  interested  agen- 
cies at  local,  State,  and  regional  levels 
including  those  from  whom  comments  on 
the  draft  statement  were  received. 

ivi)  Copies  will  be  made  available  in 
the  State  and  local  offices  for  review  by 
interested  parties. 

(viii  Copies  may  be  obtained  by  in- 
terested parties  from  NTIS. 

(viii)  The  final  statement  will  request 
that  comments  be  sent  to  the  State  Di- 
rector within  30  days. 

lb!  When  a  determination  is  made 
that  another  agency  is  responsible  for 
preparation  of  the  environmental  state- 
ment, the  State  Director  will: 

1 1 1  Notify  the  national  office  of  the 
agency  preparing  the  statement. 

(2)  Cooperate  with  the  respon-sible 
agency  in  preparing  and  proces.sing  the 
statement. 

(3)  Send  the  national  office  a  copy  of 
the  draft  statement  prepared  by  the 
agency. 

(4)  Keep  the  national  office  informed 
of  comments  received  by  that  agency. 

(5>  Send  the  national  office  a  copy  of 
the  final  statement. 

(6)  Notify  the  national  office  when  the 
requirements  for  the  environmental 
statement  have  been  met 

§  1824.6      .Action   nubfiequent    lo   rcquirf-d 
environmental  ^tatemenl. 

No  loan  or  grant  will  be  closed  for  a 
major  FHA  action  that  requires  an  en- 
vironmental statement  before  90  days 
after  the  date  of  the  draft  statement,  and 
30  days  after  the  date  the  final  statement 
is  submitted  to  CEQ.  If  the  final  state- 
ment is  submitted  within  90  days  after 
the  date  the  draft  statement  was  sub- 
mitted, the  30-day  period  and  the  90-day 
period  may  run  concurrently  to  the  ex- 
tent they  overlap.  Any  c<wnments  re- 
ceived on  the  final  statement  that  war- 
rant further  coiisl deration  before  loan 
closing  should  be  referred  to  the  national 
office  for  Instructions  on  atcion  to  be 
taken. 
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§  1824.7      Emergency  circumsUnretu 

'When  emergency  circumetancee  make 
It  necessary  to  take  an  acticHi  with  sig- 
nificant environmental  impact  without 
observing  the  provisions  of  these  guide- 
lines concerning  minimum  periods  for 
agency  review  and  advance  availability 
of  environmental  statements,  the  State 
Director  will  submit  complete  dcx-umen- 
tation  of  the  emergency  circumstances 
along  with  his  recommendation.'-  to  the 
national  office 

ExHiBrr  A — CovEH   Pacf  Porwat   for 
Environmental   Impact  Statsmentb 

Each  environment*!  st,at«meri;  i*lll  Include 
a  cover  page  as  shown  below  The  cover  pape 
should  not  include  ihe  descnpuve  tltlPB 
shown  on  the  left  margin,  but  only  mrorma- 
i:on  liXe  that  on  the  right  side  of  this  page 
which  16  given  as  an  example. 


COVER    PACE 


Report   number... 
Title    

Subtitle   


ResFKjnsible 

official 
Performing  organi- 

7Atlon  name  and 

address. 

Date 

Sponsoring 

agency. 


USDA-PHA-EIS-ADM- 

ALA-TJ-1  = 
Beaver   Oeek   Commu- 

n  1  t  T    Ford    Ala.. 

VVat*r       and       Sewer 

Svft.em 
'  Draft  >    or    (final)    en- 

Mronmental        state- 
ment 
Name    and    address    of 

Stat*  Di  rector- 
Beaver   Crwk    Comtnu- 

nity,  Ford.  Ala   36104 

Feb    29.  1972 
Prepared       by       USDA- 
Farmers    Home    Ad- 
mlnlfaraticn,  u.S 

Department  of  Ag- 
riculture. Farmers 
Home  Administra- 
tion, 474  South  Court 
Street,  Montgomerv 
AL  36104 

'USDA  FH.A  Environmental  Impact 
.Statemeni  ( Adnn.-.usirative ) .  St«te,  fiscal 
year  1972.  sequential  No  1,  within  the  ye*r 
Draft  and  final  statement-s  should  be  as- 
signed Identical  report  numbers,  even 
though  the  final  .■;tatement  may  be  prepared 
in  a  ."^ubfeequent   fiscal   year 

Exhibit     B— Summaet     Sheet     Fobmat     t<jh 

Environ  MENTAL  Impact  Statements 

Each  environmental  impact  statement  will 
Uiclude    a   separate   alieet    at    the    beginning 

of  the  .stjitemeiit  which  will  provide  Informa- 
tion in  the  following  format 

SUMMARY  SHEET 

Environmental  Impact  Sutement,  VS.  De- 
partment of  Agriculture  Farmers  Home 
Administration     Prepared    In    Accordance 

With  Section   102(2)  1 1"  i   of  Publu   Law  91- 
190 

1  Title  of  statement     i  name  of  project) 

2  Type  of  statement   -draft  or  final. 
?    Date  statement  prepared 

4    Type  of  action — administrative 

6  Brief  description  of  action-  Indicate 
Stateisi  and  cciuntydesi  particularly  af- 
fected 

8  Summary  of  environmental  in-.pa.  t  and 
adverse  environmental   effect* 

7  Last    of   alternatives   considered 

8  Por  draft  ttatements  ll*t  all  Federal. 
State,  and  local  agencies  and  other  sources 
from  which  written  comments  have  been 
requested  Por  final  statements,  list  all  Fed- 
eral, State,  and  local  agencies  and  other 
sources  from  which  WTitten  comments  lja%e 
been  received. 
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9  Dates  draft  statement  and  Snal  state- 
ment made  available  to  CEQ.  i  These  dates 
will  be  obtained  from  tiie  Coordinator,  by 
the   national   office,  i 

10.  Copies  of  this  statement  may  be  p':r- 
chased  from  U  S  Department  ot  Commerce, 
National  Technical  Information  Service, 
Springfield.  Va,  22151. 

ExHrarr    C — E>rvnioNME:MTAL    Impact    State- 
ment Format 

Each  environmental  Impact  statement  will 
follow  the  Identifying  headings  and  outline 
below  and  will  include  each  of  the  subject 
headings  and  subheadings  listed  Headings 
or  subheadings  may  be  followed  by  not  ap- 
plicable    or  '  none  '  where  appropriate. 

ENVlaONMENTAI.  IMPACT  STATEMENT 

tr.S       DEPARTMEITT      Of      AGRICTXTtTRE,      TARMEHS 
HOME  ADMINISTRATION 

Title  of  statement. 

Type  of  statement.  Draft  (     )  Pinal  (     ) 

Date  ^tate-ment  prepared. 

Typ^  o,'  actxon.   Administrative. 

Sia'.ernent. 

1.  Description  K  description  of  the  pro- 
posed action  mcludU.g  1:. formation  and  tech- 
nical data  adeqiate  to  permit  a  careful  as- 
sessment cf  envLronmer.'al  impact  by  com- 
mentuig  agencies.  Where  relevant,  maps  or 
othe^raphic  material  shovild  be  provided. 

2.  EnvxTonmentai  impact.  The  probable 
Impact  of  the  proposed  action  on  the  en- 
vironment, including  Impact  on  ecological 
systems  such  as  wilcUife.  fl3h.  and  marine  life. 
Both  primary  and  secondary  slgnificaiit  con- 
sequences for  the  environment  should  be  In- 
cluded In  the  analysis.  For  example,  the  im- 
plications. If  any,  of  the  action  for  popula- 
tion distribution  or  concentration  should  b« 
estimated  and  an  assessment  maule  of  the 
effect  of  any  possible  change  in  papulation 
patterns  upon  the  res.jurce  base.  Including 
land  use,  water  and  publlc«flervlces.  of  the 
area  In  question.  Include  also  economic  Im- 
pacts on  employment,  unemployment,  and 
other  economic  factors 

3  Favorable  env.ronr^.ental  ejects.  Any 
probable  beneficial  effecta  that  resialt  from 
the  propoaed  action  such  as  improved  air  and 
water  quality.  Improved  Land  use  patterns. 
improved  Ufa  systems.  Improved  social  and 
economic  conditions,  and  other  beneficial  en- 
vironmental eflects  as  set  o\it  in  sectloa 
101  lb, I  of  the  Act. 

4.  Adverse  environmental  effects  which 
cannot  be  avoided.  -Any  probable  adverse  en- 
vironmental effects  which  cannot  be  avoided, 
such  as  water  or  air  pollution,  undersirable 
land  use  patterns,  damage  to  life  systems,. 
urban  congestion,  threats  to  health  or  other 
consequences  adverse  to  the  environmental 
goals  set  out  In  section  101  ibi   of  the  -Act. 

5.  Alternatives  Section  102i2iiD)  of  the 
Act  requires  the  responsible  agency  to  study, 
develop,  and  describe  appropriate  alternatives 
to  recommended  courses  of  action  m  any 
proposal  which  Involves  unresolved  conflicts 
concerning  alternative  uses  of  available  re- 
sources." .A  rigorous  exploratiosi  and  objec- 
tive evaluation  of  alternative  actions  that 
might  avoid  .some  or  all  of  the  adverse  en- 
vironmental effects  U  essential.  Sufficient 
analysis  of  such  alternatives  and  their  cost 
and  impact  on  the  environment  should  ac- 
company the  proposed  action  through  the 
agency  review  process  in  order  not  to  fore- 
close prematurely  opticas  which  might  have 
less  adverse  effects. 

8.  AeiatioTu/iip  between  local  short-term 
uses  of  man'*  environment  arid  the  main- 
tenance and  enhancement  of  long-term  pro- 
ductivity. This,  In  essence,  requires  the 
agency  to  assess  the  action  for  cumulative 
and  long-term  effects  from  the  perspective 
that  eacb  generation  Is  trustee  of  the  envi- 
ronment for  succeeding  generatioaa. 
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7  Irreversible   and   irretrievable   commit-  The     environmental     assessment    of    this 
7nento/ reJOurcM.  This  requires  the  agency  to  project   indicates  that: 

Identify  the  extent  to  which  the  action  cur-  D  1-  An  environmental  Impact  statement  Is 

tails   the    range   of    beneflclsa    uses    of    the  needed  and  will  be  prepared  by 

environment.  f 

8  Con.Ti/Zta£ion   with   appropriate   Federal  (Name  of  agency) 

agerwies  and  review  by  State  and  Iwal  agen-  ~  2.  An  environmental  Impact  statement  Is 

ctes  developing  and  enforcing  environmental  not  needed. 

standards   A  discussion  of  problems  and  ob-      

JeKTtlons  raised  by  other  Federal.  State,  and  (Name  of  State                 (Address  of  State 

local  agencies  and  by  private  orennlzatlons  Director)                            Director) 

and  Individuals  in  the  review  process  and  the      

disposition   of   the   Issues   involved.  (Signature  of  State                     (Date) 

9.  All  comments  should   be  submitted   in  Director) 
writing  to  (name  o/ State  Director) .  {addre.is  r\   ^  a    -km       i   i  q^t 
of  State  office),  within    (90  days   for   draft  Uated.  May  4.  13/J. 
statements)    and    (30    days   for    final    state-  Joseph  Haspray 
ments)     Comments  on  the  draft  statement  Deputy  Administrator. 
(wUl  be)    (were)   considered  In  the  develop-  i7„.,„„^„  ij^-,  ,iw;-,.i,-,-.t,„*,;^« 
ment  of  the  final  statement.  Farmers  Home  Administration. 

10.  No  loans  or  grant   from   the   Farmers  [PR  Doc  72  7108  Filed  5-10-72:845  am] 
Home    Administration    will    be    closed    prior 

to  90  days  from  the  date  of  the  draft  state- 

Sment  is  mi^e' a^"ubl/ to  tL  cj^^^  DEPARTMENT    OF    COMMERCE 

on  Environmental  Quality.  Washington.  DC 

11.  The  draft  environmental  statement  was  __ 
sent  to  CEQ  on   (date).  The  final  environ-  Patent   OTTlce 
mental  statement  was  sent  to  (TEQ  on  (date)  .  ^y    rep    Pnrtc    1      0  1 

12    Copies  of  statemenU  may  be  reviewed  *■  *"    *-'"'*    '^°">    ',    ^  ' 

In  the  national  office  of  the  Farmers   Home  LEGAL    JOURNALS 
Administration.    Washington.    DC,    in    the 

State  Office  located  at  (name  and  address),  Proposed  Placing  of  Announcements 
and   In  the  County  Office  (s)    at    iname   an.d 

address(es).)  Copies  may  be  obtained  from  Notice  is  hereby  given  that  pursuant 

the  U.S.  Department  of  Commerce,  National  to  the  authority  contained  in  section  31 

Technical   Information   Service,   Sprtntrfleid,  qj  ^he  Act  of  July  19.  1952  i66  Stat.  795; 

Va  22161.  35  u.S.C.  section  31 1,  the  Patent  Office 


Exhibit  D — Environmentai.  Impact 
Assessment 


State: --. 

County:  

I.  Namiie  of  applicant. 

Address  of  applicant. 

II.  Description  of  development:  Name,  lo- 
cation, scope,  type  of  service  to  be  rendered, 
number  of  people  to  be  served  and  population 
of'area. 

in    Elstlmated  development  costs:  t 

IV.  Source  and  amount  of  funds: 

FHALoan    9 

FHA  Grant     9 

LcKiai     $ 

Other  Federal  agencies  (Indicate  agency 
and  amount) . 

V  Other  Federal  agencies  likely  to  provide 
a^sL-Jtance  other  than  financial. 

VI  Describe  local  public  opinion,  attitude. 
and   reaction   to  the  proposed   development 

VII  Have  any  controversial  Issues  regard- 
ing ihe  propojicd  be»n  noted?  D  Yes.  C  No. 
(If  yes,  explain,) 

VIII.  Will  the  project  cause  undesirable 
kinds  and  quantities  of  odors,  gases,  smoke, 
dirt,  vapor  or  other  emissions  to  be  relecised 
into  the  air?     D  Yes.     D  No.  (If  yes,  explain.) 

IX.  Will  the  project  require  the  use  of  water 
in  short  or  critical  supply?  D  Tee,  D  No, 
(If  yes.  explain.) 

X.  Will  the  project  result  in  the  generation 
of  a  Aaste  disposal  problem?  D  Yes.  □  No. 
.  If  yes  explain.) 

XI.  Will  the  project  result  In  an  undesirable 

housing  development  pattern?    G  Yes,    C  No, 

If  yes.  explain.) 

XII    Will   there  likely   be  any  controversy 

over  location  of  treatmen*  facilities?     [j  Yes, 

[2  So.      (If  yes.  give  c<,<niplete  details.) 

XJII  Other  comments  aiid  recommenda- 
tions. 

XIV  Assessment  submitted  to  State 
Director  by: 

«  Name  of  FHA  offlclal )      (PHA  office  address) 

(Signature)  (Date) 

XV  Determination  by  State  Director: 


proposes  to  amend  Title  37  of  the  Code 
of  Federal  Regtilations  by  revising 
§§  1  345ib>  and  2.14ib». 

All  persons  are  invited  to  present  their 
written  views,  objections,  recommenda- 
tions, or  suggestions  in  connection  with 
the  proposed  changes  on  or  before 
July  18,  1972.  Such  views,  objections, 
recommendations,  and  suggestions 
should  be  addressed  to  the  Commissioner 
of  Patents,  Washington,  D.C.  20232.  No 
oral  hearing  \^111  be  held. 

The  proposed  changes,  if  adopted,  will 
permit  agents  and  attorneys  who  prac- 
tice before  the  Patent  OfiBce  in  patent 
or  trademark  matters  to  place  dignified 
announcements  in  legal  journals,  in- 
tended essentially  for  lawyers  only,  to 
the  effect  that  they  are  available  to  act 
as  consultants  to  or  as  associates  of  other 
lawyers  in  the  practice  of  patent  or 
trademark  law  before  the  Patent  Office. 

These  changes  would  bring  Patent 
Office  regulations  into  conformance  with 
that  portion  of  disciplinary  rule,  DR 
2-105 <  A)  (3)  of  the  Code  of  Professional 
Responsibility  of  the  American  Bar  As- 
sociation, which  provides  that  "'ai 
lawyer  shall  not  hold  himself  out  pub- 
licly as  a  specialist  or  as  limiting  his 
practice  except  (that)  •  •  •  <a)  lawyer 
available  to  act  as  a  consultant  to  or 
as  an  associate  of  other  lawyers  in  a 
particular  bi-anch  of  law  or  legal  service 


may 


publish  in  legal  journals  a 


dignified  announcement  of  such  an- 
nouncement, but  the  Einnouncement  shall 
not  contain  a  representation  of  special 
competence  or  experience." 

The  proposed  changes,  however,  would 
not  be  construed  to  pennlt  a  registered 
attorney  or  agent  to  "distribute  (such 
annotmcement&>  to  other  lawyers."  as 
now  permitted  by  DR  2-105. 
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The  sections,  if  amended  as  proposed, 
would  read  as  follows: 

§  1.345      .Advertising. 

•  •  •  •  • 

(b)  The  use  of  simple  professional 
letterheads,  calling  cards,  or  office  signs, 
simple  announcements  necessitated  by 
opening  an  office,  change  of  association, 
or  change  of  address,  distributed  to 
clients  and  friends,  and  insertion  of  list- 
ings in  common  form  (not  display)  m  a 
classified  telephone  or  city  directory, 
dignified  announcements  addressed  to 
lawyers,  in  legal  journals  intended  es- 
sentially for  lawyers  only,  of  availability 
to  act  as  a  consultant  to  or  as  an  as- 
sociate of  Dther  lawyers  in  the  practice 
of  patent  law  before  the  Patent  Office 
where  such  announcements  are  per- 
mitted by  lOcal  custom,  and  listings  and 
professional  cards  with  biographical  data 
in  standard  professional  directories  shall 
not  be  considered  a  violation  of  the  rule, 

•  •  •  •  • 
§  2.14      Advertising, 

•  •  •  •  • 

fb>  The  use  of  .simple  professional 
letterheads,  calling  cards,  or  office  signs: 
simple  announcements  necessitated  by 
opening  an  office,  change  of  association. 
or  change  of  address,  distributed  to  ch- 
ants and  friends;  hstings  in  common 
form  (not  display)  in  a  classified  tele- 
phone or  city  directory;  dignified  an- 
nouncements addre.ssed  to  lawyers,  in 
legal  journals  intended  essentially  for 
lawyers  only,  of  availability  to  act  as  a 
consultant  to  or  as  an  associate  of  other 
lawyers  in  the  practice  of  trademark  law 
before  the  Patent  Office  where  such  an- 
nouncements are  permitted  by  local 
custom;  and  listings  and  professional 
cards  with  biographical  data  in  stand- 
ard professional  directories  are  not 
prohibited. 

•  •  »  •  » 
Dated:  May  2,  1972. 

Richard  A.  Wahl, 
Acting  Commissioner  of  Patents. 

Approved:  May  3,  1972. 

James  H.  Wakelin,  Jr.. 

Assistant    Secretary    for    Science 
and  Technology. 

IPR  DOC72-7160  Filed  5-10-72:8  49  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
M4  CFR   Part  71  ] 

[Airspace  Docket  No.  72-EA-351 

CONTROL    ZONE    AND    TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  §§71.171  and 
71.181  of  Part  71  of  the  Federal  Aviation 
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Regulations  so  as  to  alter  the  Charlottes- 
ville, Va.,  control  zone  (37  FR.  2069)  and 
transition  area  (37  FM.  2169 1. 

The  airspace  requirements  for  the 
Charlot-tesville,  Va,,  terminal  area  have 
been  reviewed  for  compliance  with  the 
U.S.  Standard  for  Terminal  Instrument 
Procedures.  This  review  indicated  that 
alteration  of  the  control  zone  and  700- 
foot  floor  transition  area  will  be  required. 

Interested  parties  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director.  Eastern  Re- 
gion, Attention:  Chief,  Air  Traffic  Dltl- 
sion.  Department  of  Transportation. 
Federal  Aviation  Administration.  Federal 
Building,  John  F,  Kennedy  Interna- 
tional Airport,  Jamaica,  N.Y.  11430.  All 
communications  received  within  30  days 
after  publication  in  the  Federal  Regis- 
ter will  be  considered  before  action  is 
taken  on  Uie  proposed  amendment.  No 
hearmg  is  contemplated  at  this  time,  but 
arrangements  may  be  made  for  informal 
conferences  with  Federal  Aviation  Ad- 
ministration officials  by  contacting  the 
Chief,  Airspace  and  P*rocedures  Branch, 
Eastern  Region. 

•Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received 

The  official  docket  will  be  available  for 
examin;.ition  by  interested  parties  at  the 
Office  of  Regional  Counsel.  Federal  Avi- 
ation Administration.  Federal  Building, 
John  F.  Kennedy  International  Airport 
Jamaica.  N.Y, 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
sjyace  requirements  for  the  terminal  area 
of  Chariottesvllle.  Va,.  proposes  the  air- 
space action  hereinafter  set  forth 

1  Amend  §  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to  de- 
lete the  description  of  the  Chariottes- 
vUle.  Va,,  control  zone  and  Insert  the  fol- 
lowing in  lieu  thereof: 

within  a  5-mile  radius  of  the  center 
38-^08  25"  N  ,  78'2709'-  W.  of  Charlottesville- 
Albemarle  Airport,  Charlottesville,  Va,,  and 
within  2  5  miles  each  side  of  the  022'  bearing 
from  the  Charlottesville  RBN,  extending 
from  the  5-mile  radius  zone  to  2  niiJc-s  north 
of  the  RBN. 

2.  Amend  5  71,181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to  de- 
lete the  descnption  of  the  Charlottes- 
ville. Va.,  700-f(X)t  floor  transition  area 
and  insert  the  following  in  lieu  thereof: 

That  air;p;-ice  extending  upward  from  700 
feet  above  the  surface  within  a  9-milp  radiu-f 
of  the  center  38°08'25'  N,  78'2709''  W  of 
Charlottesville-Albemarle  Airport.  Char- 
lottesville. Va  ,  extending  clockwise  from  a 
310*  bearing  to  a  072'  bearing  from  the  air- 
port: within  an  n.5-mlle  radius  of  the  center 
of  the  airport,  extending  clockwise  from  a 
072"  bearing  to  a  166'  bearliig  from  the  air- 
port: within  a  13-mile  radius  of  the  center 
of  the  airport  extending  clockwise  from  a 
166'  bearing  to  a  233^  bearing  from  the  air- 
port: within  a  I2.5-mlle  radltis  of  the  center 
of  the  alrp<:)rt,  extending  clockwise  from  a 
233'   bearing  to  a  280'  bearing  from  the  air- 


9189 

port;  wlthiJi  a  19.5-mi:e  radius  of  the  center 
of  the  airport  extending  ciockwl-se  from  a 
280"  bearing  to  a  340'  bearing  from  the  air- 
port and  Within  3  miles  each  side  of  the  2<j2' 
bearing  from  the  Charlottesville  RUN,  ex- 
tending from  the  13-mlle  radius  arc  to  8  5 
miles  south  of  the  RBN,  excluding  the  p<:ir- 
tion  that  coincides  with  the  Weyers  Cave,  Va. 
transition  area. 

This  amendment  is  propcsed  under 
section  3n7'a'  of  the  Federal  Aviation 
Act  of  1958  '72  Stat,  749.  49  U.S  C,  i348i 
and  section  Be  of  the  Department  of 
Ti-arrsportation  Act  (,49  U,S,C.  1655i,c)). 

Issued  in  Jamaica,  N.y.,  on  April  25 
1972. 

Louis  J.  CARiirNAi.:, 
Acting  Director.  Eastern  Region. 

[FH  Doc. 72-7139  Piled  5-10-72;8:4e  amj 


I  14   CFR   Part  71  J 

(Airspace  I>.x;ket  No.  72-EA^7J 

TRANSITION    AREA 

Proposed   Alteration 

The  Ft'deral  Aviation  Admimstration 
is  considenng  amending  J  71,181  of  Part 
71  of  the  Federal  Aviation  Regulfitions 
so  a.^  to  alter  the  Gordonsville,  Va  ,  tran- 
sition area  .37  F.R,  2201  ' .  The  purpo.se  of 
the  amendment  will  be  to  provide  addi- 
tional controlled  airspace  for  aircraft 
executing  the  instrument  approach  and 
departure  rrrx^edurrs  for  Crordon,';\Ti;e 
Municipf  ]  .Airport 

Lntere^t'rd  parties  mTy  submit  such 
wntten  data  or  views  ps  they  may  desire 
Communication.';  should  be  submitted  in 
tnphcate  to  the  Director.  Eastern  ReRion, 
Attention-  Chief,  Air  Traffic  Division! 
Department  of  Transportation,  Federai 
Aviation  Administration,  Federal  Build- 
ing, John  F  Kennedy  International  Air- 
iwrt,  JamRicR,  NY  11430  All  communi- 
cations recf'ived  within  30  da.v,s  after 
publication  in  the  Federal  Register  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  No  heanne  is 
contemplated  at  this  time,  but  arrange- 
ments may  be  made  for  informal  confer- 
ences with  Federal  Aviation  Admini.'^tra- 
tjon  officials  by  contactmR  tlie  Chief, 
Air.>^pace  and  Procedures  Branch,  East- 
em  Region. 

Any  data  or  views  presente^i  during 
■such  conferences  mu,<=t  ako  be  submitted 
m  writing  in  accordance  with  this  notice 
m  order  to  become  part  of  the  record  for 
ron.'=ideraticn.  Tlie  pror-o.sa]  contained  in 
thi.s  notice  may  be  changed  in  the  light 
('f  comments  received 

Tlie  ofScial  docket  will  be  available  for 
examinaUon  by  interested  parties  at  the 
Office  of  Remonal  Counsel,  Federal  Avia- 
tion Administration.  Federal  Building 
Jolin  F.  Kennedy  International  Ainxirt' 
Jamaica.  NY 

Tlie  Federal  A\iation  Administration. 
having  completed  a  review  of  the  airspace 
requirements  for  the  terminal  area  of 
Gordonsville,  Va  ,  proposes  the  aiispace 
action  hereinafter  set  fort.h: 

1,  Amend  5  71,181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as   to 
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delete  the  description  of  the  Gordons- 
ville.  Va..  700-foot  floor  transition  area 
and  insert  the  follow-ing  in  lieu  thereof 

That  airspace  extending  upward  from  TiX) 
feet,  above  the  surface  within  a  T-mlle  radius 
oi  the  center  38^09  21'  N.  78'09'59  '  W.  of 
GordonsviUe  MurUclpal  Airport,  GordonsvUle, 
Va  .  and  within  2  miles  each  side  of  the  Qor- 
donsvlUe  VORTAC  356  ■  radial,  extending 
from  the  7-m:Ie  radius  area  to  the  VORTAC 

This  amendment  is  proposed  under 
section  307' a >  of  the  Federal  Aviation 
Act  of  1958  '72  Stat.  749;  49  U.SC.  1348' 
and  section  6'Ci  of  the  Department  of 
Transportation  Act  (49  U.SC,  1655'Ci>. 

Issued  in  Jamaica,  N,Y  ,  on  April  26. 
1972, 

Louis  J,  Cardinali, 
Acting  Director,  Eastern  Region. 

(PR  Doc.72-7140  PUed  5-10-72.8  47  am] 
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ton.  Va..  700-foot  floor  tran,sition  area 
and  insert  the  following  in  lieu  thereof: 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mlle  radi- 
us of  the  center  36'4245"  N..  78'5r00'  W. 
of  William  M.  Tuck  Airport.  South  Boston, 
Va.,  and  within  2  miles  each  side  of  the  South 
Boston  VORTAC  076°  radial,  extending  from 
the  6.5-mile-radius  area  to  the  VORTAC. 

This  amendment  is  proposed  under 
section  307 1 a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U  S.C.  1348 > 
and  section  6ic)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)  >. 

Issued  in  Jamaica.  N.Y.,  on  April  26, 
1972. 

Louis  J.  Cardinali, 
Acting  Director,  Eastern  Region. 

(PR  Doc.72-7141  Filed  5-10-72; 8  47  am] 
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[Airspace  Docket  No  72-EA-381 

TRANSITION   AREA  | 

Proposed   Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  5  71.181  of  Part 
71  of  the  Federal  Aviation  Regulationi. 
so  as  to  alter  the  South  Boston,  Va  , 
transition  area  '37  F.R.  2287)  so  as  to 
provide  additional  controlled  airspace  for 
aircraft  executing  the  instrument  ap- 
proach and  departure  procedures  for 
William  M.  Tuck  Airport. 

Interested  parties  may  submit  such 
written  daU  or  views  as  they  may  de- 
sire, Communications  should  be  sub- 
mitted in  triplicate  to  the  Director.  East- 
em  Region,  Attention:  Chief,  Air  Traffic 
Division,  Department  of  Transportation, 
Federal  Aviation  Administration,  Federal 
Building,  John  F,  Kermedy  International 
Airport,  Jamaica,  N.Y.  11430.  All  com- 
munications received  within  30  days  after 
publication  in  the  Federal  Register  will 
be  considered  before  action  is  uken  on 
the  propoeed  amendment.  No  heanng  is 
contemplated  at  this  time,  but  arrange- 
ments may  be  made  for  informal  confer- 
ences with  Federal  Aviation  Administra- 
tion officials  by  contacting  the  Chief,  Air- 
space and  Procedures  Branch,  Eastern 
Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writmg  In  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  m 
this  notice  may  be  changed  in  the  Iiglit 
of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  parties  at  the 
Office  of  Regional  Counsel,  Federal  Avia- 
tion Administration.  Federal  BuUdihg, 
John  F  Kermedy  International  Airport, 
Jamaica,  N.Y. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  South  Boston,  Va.,  proposes  the  air- 
space action  hereinafter  set  forth; 

1  Amend  }  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  description  of  the  South  Bos- 
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(  Airspace  Docket  No   72-KA-401 

CONTROL    ZONE    AND    TRANSITION 
AREA 

Proposed  Designation  and  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  ?5  71.171  and 
71,181  of  Part  71  of  the  Federal  Aviation 
Regulations  so  as  to  designate  a  part- 
time  control  zone  for  Greenbrier  Valley 
Airport,  Lewisburg.  W.  Va.,  and  alter  the 
Lewisburg,  W.  Va..  transition  area  i37 
F.R.  22231. 

The  airport  now  meets  the  weather  and 
communications  reporting  requirements 
for  the  esUblishment  of  a  control  zone 
and  the  development  of  a  new  instru- 
ment approach  for  the  localizer  reqtiires 
some  alteration  of  the  700-foot  floor 
transition  area 

Interested  parties  may  submit  such 
written  data  or  views  as  they  may  desire. 
Commimications  should  be  submitted  in 
triplicate  to  the  Director.  Eastern  Re- 
gion. Attention:  Chief,  Air  Traffic  Divi- 
sion, Department  of  Transportation, 
Federal  Aviation  Administration,  Fed- 
eral Buildmg,  Joim  F.  Kennedy  Interna- 
tional Air;>ort,  Jamaica,  NY.  11430,  All 
communications  received  witiiin  30  days 
after  publication  m  the  Federal  Register 
will  be  con.sidered  before  action  is  taken 
on  the  pro;x)sed  amendment.  No  hearing 
Ls  contemplated  at  tlits  time,  but  arrange- 
ments may  be  made  for  informal  confer- 
ences with  Federal  Aviation  Administra- 
tion officials  by  contacting  the  Ciiief, 
Airspace  and  Procedures  Branch.  East- 
em  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  m  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  m  the  light 
of  comments  received. 

The  official  docket  will  be  available 
for  examination  by  interested  parties  at 
the  Office  of  Regional  Counsel,  Federal 
Aviation  Administration.  Federal  Build- 
in^ohn  F  Kennedy  Intemational  Air- 
pow Jamaica,  N.Y, 

T^e  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 


space requirements  for  the  terminal  area 
of  Lewisburg,  W.  Va..  proposes  the  air- 
space action  hereinafter  set  forth: 

1.  Amend  §71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  Lewisburg.  W.  Va.  control 
zone  as  follows: 

Lewisburg,  Vt .  Va 

Within  an  8-miIe  radius  of  the  center 
37°51'35  N,  80'2355'-  W  of  Greenbrier 
Valley  Airport,  Lewisburg,  W.  Va,.  and  withm 
3  miles  each  side  of  the  216'  bearing  from 
the  Lewisburg.  W,  Va  RBN  37'46  52-'  N.. 
8O'28'10"  W..  extending  from  the  8-mlIe 
radius  zone  to  85  miles  southwe,st  of  the 
RBN  This  control  zone  Is  effective  from  0730 
to  2100  hours,  local  time,  dally. 

2.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  in  the  description  of  the  Lewis- 
burg, W.  Va.,  700-foot  floor  transition 
area,  "extending  from  the  RBN  to  8.5 
miles  southwest"  and  insert  the  follow- 
ing in  lieu  thereof,  "extending  from  the 
RBN  to  9.5  miles  southwest." 

This  amendment  is  proposed  under 
section  307ia)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.SC.  1348) 
and  section  6'ci  of  the  Department  of 
Transportation  Act  '49  U.S.C.  1655'c)). 

Issued  m  Jamaica,  NY,,  on  April  25. 
1972. 

Louis  J.  Cardinali, 
Acting  Director.  Eastern  Region. 

(FR  Doc,72-7142  Filed  5-10-72; 3:47  am) 
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[Airspace  Docket  No.  72-EA-41] 

TRANSITION   AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
IS  considering  amending  5  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations 
so  as  to  alter  the  Westminster,  Md.. 
transition  area  '37  F.R.  2303)  to  provide 
additional  airspace  for  aircraft  execut- 
ing instrument  approaches  and  depart- 
ures for  Westminster  Airport. 

Interested  parties  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director,  Eastern  Re- 
gion, Attention:  Chief,  Air  Traffic  Divi- 
sion. Department  of  Transportation. 
Federal  Aviation  Administration.  Fed- 
eral Building.  John  F,  Kennedy  Intema- 
tional Airport.  Jamaica.  N.Y.  11430.  All 
communications  received  within  30  days 
after  publication  in  the  Federal  Regis- 
ter will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  tiiis  time, 
but  arrangements  may  be  made  for  in- 
formal conferences  with  Federal  Avia- 
tion Administration  officials  by  contact- 
ing the  Chief,  Airspace  and  Procedures 
Branch,  Eastern  Region. 

Any  data  or  views  presented  during 
such  "conferences  must  also  be  submitted 
in  WTiting  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received. 
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The  official  docket  will  be  available  for 
examination  by  interested  parties  at  the 
Office  of  Regional  Counsel,  Federal  Avia- 
tion Administration,  Federal  Building, 
John  F.  Kennedy  Intemational  Airport, 
jLtmaica,   N.Y. 

The  Federal  Aviation  Administration, 
l.iving  completed  a  review  of  the  air- 
pace  requirements  for  the  terminal  area 
of  Westminster,  Md.,  proposes  the  air- 
space action  hereinafter  set  forth: 

1,  Amend  §71.181  of  Part  71.  of  the 
Federal  Aviation  Regiilations  s<>  as  to 
delete  the  description  of  the  Westmin- 
ster. Md.,  700-foot  floor  transition  area 
and  insert  the  following  in  lieu  thereof: 

That  airspace  extending  upward  from  700 
ffet  above  the  surface  within  a  6.5-miIe 
radius  of  the  center  39°36'16"  N.,  77*00'15" 
W'.  of  Westminster  Airport,  Weetmlnster, 
Md  :  within  an  S-mlle  radius  of  the  cent«r 
of  the  airport,  extending  clockwise  from  a 
0:^5  •  bearing  from  the  airport  to  a  085°  bear- 
inp;  from  the  airport  ana  within  1.5  miles 
each  side  of  the  Weatmlnster  VORTAC  350* 
r.idlal,  extending  from  the  6.5-mile-radlus 
area  to  the  VORTAC.  This  transition  area  Is 
effective  from  sunrise  to  sunset,  daUy, 

This  amendment  Is  proposed  imder 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) 
and  section  6<c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655ic)). 

Issued  in  Jamaica.  N.Y,.  on  April  26. 
1972. 

Louis  J.  Cardinali, 
Acting  Director.  Eastern  Region. 

|FR  Doc, 72-7143  Piled  5-10-72:8  47  anil 
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[Airspace  Docket  No.  72-EA-421 
TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
1.-  considering  amenchng  iS  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations  so 
as  to  alter  the  Frederick,  Md..  transition 
area  (37  F.R.  2197)  to  provide  additional 
controlled  airspace  for  aircraft  execut- 
ing instrument  approach  and  depar- 
tuie  procedures  for  Frederick  Municipal 
Airport. 

Interested  parties  may  submit  such 
V,  ritten  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director,  Eastern  Re- 
frion.  Attention:  Chief.  Air  Traffic  Divi- 
sion. Department  of  Transportation, 
Federal  Aviation  Administration.  Fed- 
eral Building,  John  F.  Kennedy  Inter- 
national Airport.  Jamaica.  N.Y.  11430. 
All  communications  received  within  30 
days  after  publication  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time, 
but  arrangements  may  be  made  for  in- 
formal conferences  with  Federal  Avia- 
tion Administration  officials  by  contact- 
ing the  Chief,  Airspace  and  Procedures 
Branch.  Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  In  accordance  with  this  notice 
in  order  to  become  part  of  the  record 
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for  consideration.  The  proposal  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

The  ofQcial  docket  will  be  available  for 
examination  by  interested  parties  at  the 
Ofl^Lce  of  Regional  Counsel,  F^^i^^vla- 
tion  Administration,  Fede^^^BtfTg. 
John  P.  Kennedy  IntematilH^Airport, 
Jamaica,  NY. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  airspace 
requirements  for  the  terminal  area  of 
Frederick,  Md.,  proposes  the  airspace 
action  hereinafter  set  forth: 

1.  Amend  5  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  description  of  the  Frederick. 
Md..  700-foot  floor  transition  area  and 
insert  the  following  in  lieu  thereof: 

Tliat  airspace  extending  upward  from  7C»0 
feet  above  the  surface  within  an  8-mlle 
radius  of  the  center  39°25'00"  N  .  77°22  30 
W.  of  Frederick  J^unlcipal  Airport.  Frederick. 
Md,:  within  a  16-mlle  radius  of  the  center  of 
the  airport,  extending  clockwise  from  a  246° 
bearing  to  a  350=  bearing  from  the  airport  and 
Within  3  miles  each  side  of  the  Frederick 
VOR  032'  radial,  extending  from  the  8-mlle 
radius  area  to  8  5  miles  northeast  of  the  VOR. 
excluding  the  portion  within  P-tO. 

This  amendment  is  proposed  imder 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749:  49  U.S.C. 
1348)  and  section  6(c)  of  the  Department 
of  Transportation  Act  (49  U.S.C. 
1655(C) ) . 

Issued  in  Jamaica.  NY.,  on  April  26. 
1972. 

Lotns  J.  Cardinali, 
Acting  Director.  Eastern  Region. 

IFR  Doc.72-7144  Filed  6-10-72;8.47  am] 


[  14   CFR   Part  71  ] 

[Airspace  Docket  No.  72-EA-451 

TRANSITION   AREA 
Proposed  Alteration 

The  Federal  Aviation  AdminLstration 
is  con.sidering  amending  §  71.181  of  Part 
71  of  the  Federal  Aviation  Regulation.^ 
so  as  to  alter  the  Easton.  Md..  tran.sition 
area  (37  P.R.  2186)  to  provide  additional 
controlled  airspace  for  aircraft  executing 
instrument  approach  and  departure  pro- 
cedures for  Easton  Mimicipal  Airport. 

Interested  parties"  may  submit  such 
written  data  or  views  as  they  may  desh-e. 
Communications  should  be  submitted  in 
triplicate  to  the  Director.  Eastern  Region, 
Attention:  Chief.  Air  Traffic  Division. 
Department  of  Transportation.  Federal 
Aviation  Administration,  Federal  Build- 
ing, John  F.  Kennedy  Intemational  Air- 
port. Jamaica,  N.Y.  11430.  All  communi- 
cations received  within  30,  days  after 
publication  in  the  Federal  Register  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  No  hecuing  is 
contemplated  at  this  time,  but  arrange- 
ments may  be  made  for  informal  confer- 
ences with  Federal  Aviation  Administra- 
tion officials  by  contacting  the  Chief, 
Airspace  and  Procedures  Branch,  Eastern 
Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
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in  UTlUng  in  accordance  with  thLs  notice 
tn  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  Irr^ 
this  notice  may  be  changed  in  the  light  of 
comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  parties  at  the 
Office  of  Regional  Coimsel,  Federal  Avia- 
tion Administration,  Federal  Buildmg, 
John  F.  Kennedy  Intemational  Airport, 
Jamaica,  NY. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Easton,  Md  .  proposes  the  airspace 
action  hereinafter  set  forth 

1,  Amend  5  71181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  a.s  to 
delete  the  description  of  the  Easton  Md  , 
700-foot  floor  transition  area  and  insert 
the  following  in  Ueu  thereof: 

TTiat  airspace  extendlr.g  upward  frrm  T'X) 
feet  above  the  surface  within  a  R  b  n.i:e 
radius  of  the  center  38'48  30  N  7fl'04  30  ' 
VV  of  Easton  Mvmicipal  Airport,  and  within 
3  miles  each  -;de  of  the  038'  bearing  from  the 
Easton,  Md.  RBN  38' 48  25  N  76'64  05  W., 
ext«ndinp  from  the  6.5-rrUle-radlu8  area  to 
8  5  mjles  northeast  of  the  RBN, 

This  amendment  Is  proposed  under 
section  307 1  a  '  of  the  Federal  Aviation  Art 
of  1958  ^72  Stat.  749,  49  U.SC.  1348'  and 
section  6<  c  '  of  the  Department  of  Tran.s- 
portation    Act    (49   U.SC.    1655(c)). 

Issued  in  Jamaica.  NY.,  on  April  26, 
1972. 

LOfIS  J,   C.ARDINAIT, 

Acting  Director,  Eastern  Region. 
[PR  Doc.72-7145  Flied  5-  10-72;8:47  am] 


I  14  CFR   Part  71  ] 

(Airspace  Docket  No   72-EA-46) 
TRANSITION   AREA 
Proposed  Alteration 

The  Federal  Avintion  Administration 
is  considering  amending  §  71  181  of  Part 
71  of  the  Federal  .Aviation  Regii'.ations  so 
as  to  alter  the  Pulton  N  Y  ,  transition 
area  '37  FR  2198 • .  The  Increase  in  con- 
trolled airspace  is  required  to  permit 
protection  for  commercial  operations 
carrvlnp  passengers  which  cxrur  between 
Syracuse.  NY.,  and  Kingston.  Ontario, 
Canada. 

Interested  parties  may  submit  such 
written  data  or  views  a.s  they  may  de.sire. 
Communications  should  be  Mibr;:!tted  in 
triplicate  to  the  Director.  Eastern  R.eRlon. 
Attention-  Chief.  Air  Trafnc  DivLsion. 
Department  of  Tran.sportation  Federal 
Aviation  Administration,  Federal  Build- 
ing, John  P.  Kennedy  International  Air- 
port. Jamaica,  NY.  11430.  All  commimi- 
cations received  within  30  days  after 
publication  in  the  PEnrRAL  Register  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  No  hearing  is 
contemplated  at  this  time,  but  arrange- 
ments may  be  made  for  informal 
conferences  with  Federal  Aviation  Ad- 
ministration officials  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch, 
Eastern  Region. 
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Any  data  or  \'iews  pref^nted  during 
such  conferences  must  also  be  submitted 
in  wTiting  in  accordance  wltli  tins  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  ofBcial  docket  will  be  available  for 
examination  by  interested  parties  at  the 
OCBce  of  Regional  Counsel.  Federal  Avia- 
tion Administation.  Federal  Building. 
John  F.  Kennedy  International  Airport, 
Jamaica.  N.Y. 

The  Federal  Aviation  Administration. 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Fulton,  N.Y.,  proposes  the  airspace 
action  hereinafter  set  forth: 

1.  Amend  5  71.181  of  Part  71.  Federal 
Aviation  Regulations  by  adding  a  1,200- 
foot  floor  transition  area  to  the  descrip- 
tion of  the  Fulton.  N.Y,.  Transition  Area 
as  follows: 

That  airspace  extending  upward  from  1 .200 
feet  above  the  surface  within  5  5  miles  each 
side  of  the  Syracuse,  NY.  344°  radial  e.xtend- 
Ing  from  the  VORTAC  to  the  United  States 
Canadian  border;  and  within  S-miles  each 
side  of  the  Watertown,  NY.  309'  radial  ex- 
tending from  the  VORTAC  x.o  the  United 
States  Canadian  border. 

This  amendment  is  proposed  under 
section  307iai  of  the  Federal  Aviation 
Act  of  1958  '72  Stat.  749;  49  U.S  C.  1348  < 
and  section  6  c  of  the  E)epartment  of 
Transportation  Act  i49  U.S.C.  1655(c)). 

Issued  in  Jamaica,  N.Y  ,  on  April  27, 
1972. 

Louis    J.    CARDrNALI, 

Acting  Director,  Eastern  Region. 
(FR  Doc  72-7146  Piled  5-10-72;8;47  ami 


[  14  CFR   Part  71  1 

[Airspace  Docket  No  72-EA-60) 

TRANSITION   AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
Is  considering  amending  §  71  181  of  Part 
71  of  the  Federal  Aviation  Regulations  so 
as  to  designate  an  Ashland,  Va..  transi- 
tion area  for  Hanover  County  Municipal 
Airport.  Ashland,  Va,  The  purpose  of  the 
area  is  to  provide  airspace  protection  for 
aircraft  executing  the  instrument  ap- 
proach and  departure  procedures  for  the 
airport. 

Interested  parties  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director,  Eastern  Re- 
gion. Attention:  Chief,  Air  Traffic  EWvi- 
sion.  Departm.ent  of  Transportation.  Fed- 
eral Aviation  Administration.  Federal 
BuUding.  John  F.  Kennedy  International 
Airport.  Jamaica.  N.Y.  11430.  All  com- 
municatioQs  received  within  30  days 
after  publication  in  the  Federal  Register 
win  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  hearing 
is  contemplated  at  this  time,  but  arrange- 
ments may  be  made  for  Informal  con- 
ferences with  Federal  Aviation  Admin- 
istration ofiBcials  by  contacting  the  Chief, 
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AirsE>ace  and  Procedures  Branch,  Eastern 
Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  In  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  ofBcial  docket  will  be  available 
for  examination  by  interested  parties  at 
the  Office  of  Regional  Counsel,  Federal 
Aviation  Administration.  Federal  Build- 
ing. John  F.  Kennedy  International  Air- 
port. Jamaica.  N.Y. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Ashland.  Va..  proposes  the  airspace 
action  hereinafter  set  forth: 

1.  Amend  §71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  an  Ashland.  Va..  700-foot  floor 
transition  area  as  follows: 

ASHLAKD,   Va. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  55-mlle 
radius  of  the  center  37*42'27"  N  ,  77  =  2611  ' 
W.  of  Hanover  County  Municipal  Airport. 
Ashland,  Va ,  and  within  2.5  miles  each 
side  of  the  Richmond,  Va.,  VORTAC  336' 
radial,  extending  from  the  5.5-mile-radius 
area  to  22  miles  northwest  of  the  VORTAC. 

This  amendment  is  proposed  under 
section  307' a)  of  the  Federal  Anation 
Act  of  1958  <  72  Stat.  749 :  49  U  S  C.  1348  ' 
and  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U  S.C.  1655'C)). 

Issued  in  Jamaica,  NY.,  on  April  25. 
1972. 

Louis  J.  Cardinali. 
Acting  Director,  Eastern  Region. 

|FR  Doc.72-7147  PUed  5-10-72;8  47  am] 


ministration  officials  by  contacting  the 
Chief.  Airspace  and  Procedures  Branch. 
Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  parties  at  the 
Office  of  Regional  Counsel,  Federal  Avia- 
tion Administration.  Federal  Buildinc. 
John  F.  Kennedy  International  Airport, 
Jamaica.  N.Y. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  GeorgetowTi,  Del..  prop>oses  the  air- 
space action  hereinafter  set  forth: 

1.  Amend   §  71.181   of  Part  71   of  the 
Federal   Aviation  Regulations  so   as  to 
designate   a   Georgetown.    Del.    700-foot 
floor  transition  area  as  follows: 
GEORcrrowN,  Del. 

Tliat  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6  5-mile 
radius  of  the  center  38"4r23"  N..  75'2r38" 
W.  of  Sussex  County  Airport,  Georgetown 
Del.,  and  within  2  miles  each  side  of  the 
Waterloo,  Del  ,  VORTAC  225  radial  extend- 
in?  from  the  6.5-mile  radius  area  to  the 
VORTAC. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) 
and  section  6(c»  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Jamaica,  NY.,  on  April  26. 
1972. 

Louis  J.  Cardinali, 
Acting  Director.  Eastern  Region. 

|FR  Doc  72-7148  Filed  5-10-72:8  47  am] 
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(Airspace  Doclcet  No   72-EA-51| 

TRANSITION   AREA 
Proposed   Designation 

The  Federal  Aviation  Administration 
is  considering  amending  5  71  181  of  Part 
71  of  the  Federal  Aviation  Regulations 
.so  a.s  to  designate  a  CJeorgetowTi.  Del.. 
transition  area  for  Sussex  County  Air- 
port, Georgetown,  Del.  The  purpose  of  the 
area  will  be  to  protect  aircraft  executing 
approach  and  departure  instrument  pro- 
cedures to  the  airport. 

Interested  parties  may  submit  such 
written  data  or  views  as  they  may  de- 
sire. Communications  .should  be  sub- 
mitted m  triplicate  to  the  Director,  East- 
ern Region,  Attention.  Chief,  Air  Traffic 
Division.  Department  of  Transportation, 
Federal  Aviation  .administration.  Fed- 
eral Building,  John  F  Kennedy  Interna- 
tional Airport.  Jamaica.  NY,  11430.  All 
communications  received  within  30  days 
after  publication  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  tlie  proix)sed  amendment.  No  hearing 
is  contemplated  at  this  time,  but  ar- 
rangemenus  may  be  made  for  informal 
conferences  with  Federal  Aviation  Ad- 


[  14  CFR  Part  71  1 

j  Airspace  Docket  No,  72-EA-52! 

CONTROL    ZONE    AND    TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  §§  71.171  and 
71,181  of  Part  71  of  the  Federal  Aviation 
Regulations  so  as  to  alter  the  Martins- 
burg,  Pa.,  control  zone  (37  F.R,  2104)  and 
transition  area  (37  F.R.  2236),  The  pur- 
pose of  the  amendment  is  to  provide 
additional  airspace  protection  to  the 
aircraft  executing  the  instrument  ap- 
proach and  dep>arture  procedure  for 
Blair  County  Airport. 

Interested  parties  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director.  Eastern  Region. 
Attention:  Chief,  Air  Traffic  IX vision. 
Department  of  Transportation.  Federal 
Aviation  Administration,  Federal  Build- 
ing, John  F.  Kennedy  International  Air- 
port, Jamaica.  N.Y.  11430.  All  communi- 
cations received  within  30  days  after 
publication  in  the  Federal  Register  will 
be  considered  before  action  is  taken  on 
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the  prtH^osed  amendment.  No  hearing  is 
contemplated  at  this  time,  but  arrange- 
ments may  be  made  for  informal  confer- 
ences with  Federal  Aviation  Administra- 
tion officials  by  contacting  the  Chief, 
Airspace  and  Procedtires  Branch,  East- 
em  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  In 
tills  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  parties  at  the 
Office  of  Regional  Counsel,  Federal  Avia- 
tion Administration,  Federal  Building, 
John  F.  Kermedy  International  Airport, 
Jamaica.  N.Y. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Martinsburg,  Pa.,  proposes  the  air- 
space action  hereinafter  set  forth: 

1.  Amend  5  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  description  of  the  Martins- 
burg, Pa.,  control  zone  and  insert  the  fol- 
lowing in  lieu  thereof: 

within  a  5-mlle  radius  of  the  center  40°  17'- 
51"  N,  78M9'10'  W  of  Blair  County  Air- 
port. Majtlnsbxirg.  Pa.,  extending  clockwise 
from  a  090°  bearliig  to  a  137'  bearing  from 
the  airport:  within  a  7.5-mlle  radius  of  the 
center  of  the  airport,  extending  clockwise 
from  a  137'  bearing  to  a  163  bearing  from 
the  airport;  within  a  10-mlle  radius  of  the 
center  of  the  airport,  extending  clockwise 
from  a  163*  bearing  to  a  258°  bearing  from 
the  airport;  within  a  7.5-mUe  radius  of  the 
center  of  the  airport,  extending  clockwise 
from  a  258°  bearing  to  a  323  bearing  from 
the  airport;  within  a  8-mile  radius  of  the 
center  of  the  airport,  extending  clockwise 
from  a  323'  bearing  to  a  065'  bearing  from 
the  airport;  within  a  7.5-mlle  radius  of  the 
center  of  the  airport,  extending  clockwise 
from  a  065°  bearing  to  a  090°  bearing  from 
the  airport  and  within  3  miles  each  side  of 
the  Altoona.  Pa..  VOR  026°  radial,  extending 
from  the  VOR  to  8.5  miles  northeast  of  the 
VOR. 

2.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  description  of  the  Martins- 
burg. Pa  ,  700-foot  floor  transition  area 
and  insert  the  following  in  lieu  thereof: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9-mile  radius 
of  the  center  40  17'61"  N.,  78"19'10'*  W.  of 
Bl>lr  County  Airport,  Martinsburg,  Pa.,  ex- 
tending clockwise  from  061°  bearing  to  a  076* 
bearing  from  the  airport;  within  an  u-mile 
radius  of  the  center  of  the  airport,  extending 
clockwise  from  a  076°  bearing  to  a  096°  bear- 
ing from  the  airport;  within  a  15-mlle  radius 
of  the  center  of  the  airport,  extending  clock- 
wise from  a  098°  bearing  to  a  128*  bearing 
from  the  airport;  within  a  15.5-mlle  radius 
of  the  center  of  the  airport,  extending  clock- 
wise from  a  128°  bearing  to  a  158'  bearing 
from  the  airport;  within  a  11-mUe  radius 
of  the  center  of  the  airport,  extending  clock- 
wise from  a  168°  bearing  to  a  180°  bearing 
from  the  airport;  within  an  ll-mUe  radius 
of  the  center  of  the  airport,  extending  clock- 
wise from  a  180°  bearing  to  a  245°  bear- 
ing from  the  airport,  within  an  ll-mU« 
radius  of  tiie  center  erf  tbt  airport,  extend- 
ing clockwise  from  a  346°  bearing  to  a  260° 
bearing  from  the  airport;   within  a  lo-mlle 
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radius  0*  the  center  of  the  alrp<»-t,  extend- 
ing clockwise  from  a  360*  bearing  to  a  314* 
b«rlng  from  the  airport;  within  a  9-mlle 
radius  of  the  center  at  the  airport,  extend- 
ing clockwise  from  a  314°  bearing  to  a  367° 
bearing  from  the  airport;  within  an  11.6- 
mUe  radius  of  the  center  of  the  airport, 
extending  clockwise  from  a  367'  bearing  to 
a  031°  bearing  from  the  airport;  within  a 
13-mlle  radius  of  the  center  of  the  air- 
port, extending  clockwise  from  a  031°  bearing 
to  a  061  *  bearing  from  the  airport;  and  within 
9.5  miles  northwest  and  4  5  miles  southeast 
of  the  Altoona,  Pa.,  VOR  026°  radial,  extend- 
ing from  the  VOR  to  18.5  miles  northeast  of 
the  VOR, 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) 
and  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)  ). 

Issued  in  Jamaica,  N.Y  .  on  April  26, 
1972. 

Louis  J,  Cardinal:, 
Acting  Director,  Eastern  Region. 

IFR  Doc.72-7149  Piled  5-10-72;8:47  amj 


[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  72-EA-55J 

CONTROL   ZONE 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  5  71  171  of  Part 
71  of  the  F'ederal  Aviation  Regulations 
so  as  to  alter  the  Willow  Grove.  Pa.,  con- 
trol zone  (37  F.R,  2140) .  It  is  anticipated 
that  the  hours  of  eflfectivity  of  the  con- 
trol zone  will  be  subject  to  variation  in 
the  future  and  it  is  desirable  to  permit 
this  without  recourse  to  rule  making  pro- 
cedures for  each  variation.  To  this  eCfect 
then,  the  control  zone  description  will  be 
changed  to  add  authority  to  eflFect 
changes  in  the  periods  of  effectivlty  by 
recourse  to  the  NOT  AM  system  and  Air- 
man's Information  Manual. 

Interested  parties  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director,  Eastern  Re- 
gion, Attention:  Chief,  Air  Traffic  Divi- 
sion, Department  of  Transportation, 
Federal  Aviation  Administration,  Federal 
Building.  John  F.  Kennedy  International 
Airport.  Jamaica.  N.Y.  11430.  All  com- 
munications received  within  30  days  after 
publication  in  the  Federal  Register  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  No  hearing  is 
contemplated  at  this  time,  but  arrange- 
ments may  be  made  for  informal  confer- 
ences with  Federal  Aviation  Administra- 
tion officials  by  contacting  the  Chief,  Air- 
space afid  Procedures  Branch,  Eastern 
Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  vrith  this  notice 
in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  parties  at  the 
Office  of  Regional  Counsel,  Federal  Avia- 
tion  Administration,   Federal   Building, 
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John  P.  Kennedy  International  Airport, 
Jamaica,  N.Y. 

The  Federal  AviaUon  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Willow  Grove,  Pa.,  proposes  the  air- 
space action  hereinafter  set  forth : 

1.  Amend  5  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  in  the  description  of  tlie  Willow 
Grove.  Pa.,  control  zone  the  word  'Stin- 
day,"  and  insert  the  following  in  lieu 
thereof,  "Sunday  or  during  the  specific 
dates  and  times  established  in  advance 
by  a  Notice  to  Airmen.  The  effective  date 
and  time  will  thereafter  be  continuously 
published  in  the  Airman's  Information 
Manual  '■ 

This  amendment  Ls  proposed  under 
section  307 'a'  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749:  49  US  C  1348  i 
and  section  6ic'  of  the  Department  of 
Transportation  Act  ^49  USC   1655 'c  •. 

Issued  in  Jamaica.  N.Y..  on  April  26 
1972, 

Louis  J   Cardinali, 
Acting  Director.  Eastern  Repton 

[PR  Doc.72-7160  Filed  5-10-72  8  4-:  ami 


[  14   CFR   Part  71  ] 
(Airspace    Docket    No     "i -80-119) 

CONTROL    ZONES    AND    TRANSITION 
AREAS 

Proposed  Alteration 

The  Federal  Aviation  AdministraUon 
'FAA'  IS  considering  amendments  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  the  following  con- 
trol zones  and  transition  areas:  Agua- 
dilla.  PR.:  Chariotte  Amalie  Saint 
Thomas.  VI:  Christianst^'d  St  Croix. 
VI  :  and  San  Juan,  PR 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director,  Southern  Region,  Atten- 
tion: Chief.  Air  Traffic  Division,  Federal 
Aviation  Administration,  Post  Office  Box 
20636.  Atlanta.  GA  30320.  All  communi- 
cations received  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  ac- 
tion is  taken  on  the  proposed  amend- 
ments. The  proposals  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration.  Office 
of  the  General  Counsel,  Attenuon 
Rules  EKxket,  800  Independence  Avenue 
SW.,  WashlngtOTi,  DC  20590,  An  infor- 
mal docket  also  will  be  available  for 
examination  at  the  office  of  the  Flegional 
Air  Traffic  Division  Chief. 

As  parts  of  these  proposals  relate  to 
the  navigable  airspace  outside  the 
United  States,  this  notice  is  submitted  m 
c^Hisonance  with  the  ICAO  International 
Standards  and  Recommended  Practices. 

Applicabihty  of  International  Stand- 
ards and  Recommended  Practices  by  the 
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Air  Traffic  Service,  FAA,  In  axeas  outside 
domestic  airspace  of  the  United  States  is 
governed  by  Article  12  of  and  Annex  11 
to  the  Convention  on  International 
Civil  Aviation,  which  pertain  to  the  es- 
tablishment of  air  navigation  facilities 
and  services  necessary  to  promoting  the 
safe,  orderly,  and  expeditious  flow  of 
civil  air  traffic.  Their  purpose  is  to  in- 
sure that  civil  flying  on  international  air 
routes  is  carried  out  under  uniform  con- 
ditions designed  to  improve  the  safety 
and  efficiency  of  air  operations. 

The  International  Standards  and 
Recommended  Practices  in  Annex  11 
apply  in  those  parts  of  the  airspace 
under  the  jurisdiction  of  a  contracting 
state,  derived  from  ICAO.  wherein  air 
traffic  services  are  provided  and  also 
whenever  a  contracting  state  accepts  the 
responsibility  of  providing  air  traffic 
services  over  high  seas  or  in  airspace  of 
undetermined  sovereignty.  A  contract- 
ing state  accepting  such  responsibility 
may  apply  the  International  Standards 
and  Recommended  Practices  to  ci\il  air- 
craft In  a  manner  consistent  with  that 
adopted  for  Eurspace  ander  its  domestic 
Jurisdiction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil  Avia- 
tion. Chicago,  1944,  state  aircraft  are 
exempt  from  the  provisions  of  Annex  11 
and  its  Standards  and  Recommended 
Practices.  As  a  contracting  state,  the 
United  States  agreed  by  Article  3<di 
that  its  state  aircraft  will  be  operated 
in  international  airspace  with  due  re- 
gard for  the  safety  of  civil  aircraft. 

Since  these  actions  involve,  in  part, 
the  designation  of  navigable  airspace 
outside  the  United  States,  the  Admin- 
istrator has  consulted  with  the  Secre- 
tary of  State  and  the  Secretary  of 
Defense  in  accordance  with  the  provi- 
sions of  Executive  Order  10854. 

If  the  airspace  actions  proposed  in  this 
docket  are  adopted,  the  Aguadilla.  Char- 
lotte Amalie,  and  San  Juan  control  zones 
would  be  redescribed  and  the  Christian- 
sted  control  zone  would  be  altered  as 
follows: 

1.  Aguadilla,  PR.:  I 

Wl'.hln  a  6-mlle  rad'.us  of  Ramey  AFB 
(lat.  18'29  45"  N.  long.  67*0800"  W); 
wl-.hln  3  m:'.ea  each  side  of  the  Ramey 
VOBTAC  25T  rad'.al.  extending  from  the 
6-mUe-radiii3  zone  ^o  8.5  mUes  west  of  the 
VOBTAC 

2.  Charlotte  Amalie.  Saint  Thomas, 
V.I.: 

WltMn  a  6-mlle  radlua  of  Harry  S.  Tru- 
man .Airport  (lat.  18"20'26'  N.  long.  64'- 
58' 11"  W).  This  control  zone  Is  effective 
during  the  specific  dates  and  times  estab- 
lished'in  advance  by  a  Notice  to  Alrm«n.  The 
effective  date  and  time  will  thereafter  be 
conllnuouflly  published  in  the  FAA  publica- 
tion International  NOTAM  s. 

3.  In  the  description  of  the  Christian - 
sted  control  zone  the  geographic  posi- 
tion of  the  Alexander  Hamilton  Airport 
would  be  changed  from  lat.  17*42'15" 
N..  long.  64*47'55"  W.  to  lat.  17'42'13 " 
N.,  long.  64*47'54"  W.  and  the  bearing 
from  the '  St.  Croix  RBN  would  be 
changed  from  207"  to  208'. 
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4.  San  Juan.  P.R.: 

within  a  5-mlIe  radliis  of  Puerto  Rico  In- 
ternational Airport  'lat  18 "36  48"  N.  long. 
66*00  07"  Wr.  Within  a  3-mUe  radius  ot 
Isla  Grande  Airport  (lat.  IS-iTT  33"  N..  long. 
t>6'06  55  W  >,  within  5  ml'.es  each  side  of 
the  San  Juan  VORTAC  OSa*  radial,  extend- 
in,?  from  :he  VORTAC  to  13  miles  northeast 
of  the  VORTAC;  wiihin  3  5  miles  each  side 
of  the  San  Juan  VORTAC  088*  radial,  ex- 
tending from  the  S-mile-radius  zone  to  11 
miles  east  of  the  VORTAC;  within  3  miles 
each  side  of  the  ILS  localizer  west  course, 
ex-endlug  from  the  5-inUe- radios  zone  to  1 
mUe  east  of  the  San  Pat  RBN. 

The  Aguadilla  and  Charlotte  Amalie 
transition  area.s  '70uld  be  redescribed 
and  the  Chnstiansted  and  San  Juan 
transition  areas  would  be  altered  as 
follows: 

1    Aguadilla.  P  JR.: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  12-mlle 
radius  of  Ramey  AFB  (lat.  18 "29' 45"  N, 
long.  67*08  00"  W.):  within  a  lO-mlle  radius 
of  Mayaguez  Airfield  (lat.  18*15'26"  N.,  long 
67"08'58  '  W  ). 

2.  Charlotte  Amalie.  Saint  Thomas, 
V.I,: 

That  airspace  extending  upward  from  7(X) 
feet  above  the  surface  within  an  11 -mile 
radius  of  Harry  S.  Truman  Airport  (lat. 
18'20-26"  N..  long.  64*58'11"  W.) ;  that  air- 
space extending  upward  from  1,200  feet 
above  the  surface  within  a  15-mlle  radius 
of  Harry  S.  Truman  Airport;  within  9  5  miles 
west  and  4.5  miles  east  of  Saint  Thomas  VOR 
358"  radial,  extending  from  the  15-mlle- 
radlus  area  to  18.5  miles  north  of  the  VOR. 

3.  In  the  description  of  the  Christian- 
sted  transition  area,  the  geographic  po- 
sition of  the  .Alexander  Hamilton  Airport 
would  be  changed  from  lat.  17'42'15" 
N,  long.  64'47'55"  W.,  to  lat.  17'42'13" 
N.,  long.  64'47'54"  W  ,  and  the  bearings 
from  the  St.  Croix  RBN  would  be 
changed  from  207'  to  208^ 

4.  The  San  Juan  transition  area  would 
be  altered  as  follows ; 

a.  The  700-foot  floor  portion  would 
be  redescribed  as  follows: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  south  of  lat.  18 ' 23  00 " 
N.  within  a  20-mlle  radius  of  Puerto  Rico 
International  Airport  (lat.  18=26  48"  N. 
long.  66'00'07"  W.):  that  airspace  north  of 
lat.  18*23'00"  N.  within  a  12-mlle  radius  of 
Puerto  Rico  International  Airport,;  within  5 
mUes  each  side  of  the  San  Juan  VORTAC 
058*  radial,  extending  from  the  12-tnile- 
radlus  area  to  15  miles  northeast  of  the 
VORTAC;  within  4  miles  each  side  of  the  San 
Juan  VORTAC  086*  radial,  extending  from 
the  12-mlle-radlus  area  to  12  miles  east  cf 
the  VORTAC:  within  5  miles  each  side  of 
the  101°  bearing  from  the  Dorado  RBN.  ex- 
tending from  the  12-mile  and  20-mlle-radlU3 
areas  to  the  Dorado  RBN;  within  95  miles 
north  and  4.5  mUes  south  of  the  277*  bearing 
from  the  San  Pat  RBN.  extending  from  the 
12-mlle  and  20-mUe-rad!us  areas  to  18.5 
miles  west  of  the  RBN. 

b.  In  the  description  of  the  1.200-foot 
floor  portion  airport  geographic  positions 
would  be  changed  as  follows: 

Harry  S  Tn.iman  Airport  from  lat.  18*- 
2025"  N.  long  94'58'10"  W;  to  lat.  18'- 
30'26'  N.  long  64'58  11"  W,  and  Ramey 
AFB  from  lat.  18'29'50"  N,  long.  67'07'46 " 
W.,   to  lat.    18  2a-46  ■  N..  long.  67'0800"   W. 


c.  In  the  description  of  the  2, 000- foot 
floor  portion,  the  latitude  in  the  geo- 
graphic position  of  the  Isla  Grande  Air- 
port would  be  changed  from  lat,  18'- 
27'30"  N.,  to  lat.  18'27'33"  N. 

The  alteration  of  control  zones  and 
transition  areas  proposed  herein  is  neces- 
sary to  provide  controlled  airspace  for 
IPR  operations  to  and  from  the  airports 
involved  in  conformance  with  Terminal 
Instrument  Procedures  and  existing  air- 
space criteria. 

These  amendments  are  proposed  un- 
der the  authority  of  section  307'a)  and 
1110  of  the  Federal  Aviation  Act  of  1958 
(49  UJB.C.  1348^ai,  and  1510),  Exefutive 
Order  10854  (24  F.R.  9565)  and  section 
6(c)  of  the  Department  of  Transporta- 
tion Act  (49U.S.C.  1655(C)  ), 

Issued  in  Washington,  DC,  on  May  3, 
1972. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[FB  Doc .72-7 154  Piled  5-10-72;8:4a  am] 


[  14  CFR   Part  71  1 

[  Airspace  Docket  No.  72-SO-29] 

FEDERAL  AIRWAY  SEGMENT 
Proposed  Designation 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  designate  an  east  alter- 
nate segment  to  Federal  Airway  No.  49. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director,  Southern  Region,  Attention: 
Chief.  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  Post  Office  Box 
20636.  Atlanta,  GA  30320.  All  commu- 
nications received  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington.  DC  20591.  An  informal 
docket  also  wiU  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  Federal  Aviation  Administration 
proposes  to  designate  V-49'  east  alternate 
segment  from  Decatur,  Ala.,  direct  Nash- 
ville, Tenn..  direct  to  Bowling  Green,  Ky. 

This  proposed  airway  segment  will 
benefit  the  public  by  providing  improved 
navigation  and  protection  along  this 
route  frequently  used  by  aircraft  operat- 
ing between  these  points. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral  Aviation   Act    of    1958    (49    U.SC. 
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1348(a) )  and  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.8.C. 
1655(c)). 

Issued  in  Washington,  D.C,  on  May  3. 
1972. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
IFR  Doc.7a-7153  PUed  5-10-72;8:48  am) 
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Issued  Ln  Washington,  D.C,  on  May  3 
1972. 

H.  B.  Helstroh, 
Chief.  Airspace  and  Air 
Traffic  Rules  Division. 
fFR  Doc.73-7161  PUed  5-l(>-72;8:48  am] 
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Issued  in  PcHt  Worth,  Tex.,  on  May  1 

1972. 

R.  V.  RlYNOLDS. 

Acting  Director.  Southwest  Region 
[FR  Doc. 72-7155  Filed  6-10-72.8  48  am  j 


[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  72-RM-51 

FEDERAL  AIRWAY  SEGMENTS 
Proposed  Alteration  and   Revocation 

The  Federal  Aviation  Administration 
(FAA)  is  considering  amendments  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  realign  a  segment  of 
VOR  Federal  airway  No.  293  between 
Mormon  Mesa,  Nev.,  and  Wilson  Creek, 
Nev.;  and  revoke  VOR  Federal  airway 
No.  8  north  alternate  segment  between 
the  Hurricane,  Utah,  Intersection  and 
Bruce  Canyon,  Utah. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments  as 
they  may  desire.  Commimications  should 
identify  the  docket  number  and  be  sub- 
mitted in  triplicate  to  the  Director.  Rocky 
Mountain  Region,  Attention:  Chief.  Air 
Traffic  Division,  Federal  Aviation  Admin- 
istration, Park  Hill  Station,  Post  Office 
Box  7213,  Denver,  CO  80207.  All  com- 
munications received  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendments. 
The  proposals  contained  in  this  notice 
may  be  changed  in  the  light  of  the  com- 
ments received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention :  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  DC  20591.  An  informal 
docket  also  will  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  FAA  proposes  the  following  air- 
space actions: 

1.  ReaUgn  V-293  segment  from  Bryce 
Canyon  direct  to  Cedar  City,  Utah,  direct 
to  Wilscm  Creek,  Nev.  Floors  for  this 
airway  segment  would  be  established  at 
1,200  feet  AGL  from  Bryce  Canyon  to 
37NM  NW  of  Cedar  City  thence  10,800 
feet  MSL  to  Wilson  Creek. 

2.  Revoke  V-8  north  alternate  segment 
between  Hurricane  Intersection  and 
Bryce  Canyon. 

These  proposed  actions  would  provide 
a  direct  east/west  route  for  traffic  into 
and  from  the  Cedar  City  terminal  area 
and  would  expedite  traffic  to  and  from 
the  Wilson  Creek  and  Bryce  Canyon  ter- 
minal areas. 

These  amendments  are  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  UB.C. 
1348(a) )  and  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.8.C. 
1655(c)). 


I  14  CFR   Part  71  ] 

[Airspace  Docket  No    72-SW-291 

TRANSITION  AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  to  alter  the 
Pampa,  Tex..  700-foot  transition  area. 

Interested  persons  may  submit  such 
written  data,  views,  or^rguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  Chief,  Airspace 
and  Procedures  Branch,  Southwest  Re- 
gion, Federal  Aviation  Administration, 
Post  Office  Box  1689,  Fort  Worth,  TX 
76101,  All  communications  received 
within  30  days  after  pubUcation  of  this 
notice  in  the  Federal  Register  will  be 
coisidered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hearing 
is  contemplated  at  this  time,  but  ar- 
rangements for  informal  conferences 
with  Federal  Aviation  Administration  of- 
ficials may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views,  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  the  Regional  Counsel.  Southwest 
Region,  Federal  Aviation  Administra- 
tion, Fort  Worth,  Tex.  An  informal 
docket  will  also  be  available  for  examina- 
tion at  the  Office  of  the  Chief.  Air  Traf- 
fic Division. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  herein- 
after set  forth. 

In  j  71.181  (37  F.R.  2143),  the  Pampa, 
Tex.,  transition  area  is  amended  to  read : 
Pampa,  Tex. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mlle  radius 
of  Perry  Le  Pors  Airport  (latitude  36'36'26" 
N.,  longitude  100'69'65"  W),  and  within 
3V4  miles  e*ch  side  of  the  001*  T  (360"  M) 
bearing  from  the  Pampa  RBN  (latitude  38* 
36'40"  N.,  longitude  100*59  46"  W  )  extend- 
ing from  the  7-mlle-radlus  area  to  11.5  miles 
north  of  the  RBN. 

Alteration  of  the  700-foot  transition 
area  will  adjust  the  controlled  airspace  to 
conform  to  current  terminal  instrument 
procedures  (TERP's)  criteria.  The 
northerly  extension  of  the  transition  area 
will  be  widened  from  4  miles  to  7  miles 
tmd  lengthened  by  3.5  miles. 

This  amendment  is  prtHx>sed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  1348) 
smd  of  section  6<c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(C) ). 


[  14  CFR  Parts  71,  73  1 

I  Airspace  Docket  No  72-RM  81 

RESTRICTED  AREA  AND  CONTINENTAL 
CONTROL   AREA 

Proposed  Designotion  and  Alteration 

The  Federal  Aviation  Admmistration 
(FAA)  Ls  considering  amendments  to 
Parts  71  and  73  of  the  Federal  Aviation 
Flegulations  that  would  designate  a 
joint-use  restricted  area  at  Blanding. 
Utah,  and  include  it  in  the  Coniinental 
Control  Area. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 
identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  Direc- 
tor, Rocky  Mountain  Region.  Attention: 
Chief,  Air  Traffic  Division,  Federal  Av-ia- 
tion  Administration,  Park  Hill  Station, 
Post  Office  Box  7213,  Denver,  CO  8020?! 
All  communications  received  within  30 
days  after  publication  of  this  notice  in 
the  Federal  Register  will  be  con.sidered 
before  action  is  taken  on  the  propovsed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration.  Office 
of  the  (jeneral  Counsel,  Attention :  Rules 
Docket,  800  Independence  Avenue  SW  . 
Washington.  DC  20591.  On  mformai 
docket  also  will  be  available  for  examina- 
tion at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  restricted  area  is  requested  to  pro- 
vide for  the  launching  of  the  US  Army 
Pershing  ballistic  missiles.  The  bound- 
aries are  defined  so  as  to  ccaitain  the  fin-t 
stage  booster  Impact  and,  when  required, 
the  imignlted  second  stage  and  missile 
warhead.  A  normal  launch  would  result  in 
the  expended  second  stage  and  the  war- 
head impacting  in  R-5107  A,  B,  or  C  Tlie 
proposed  area  will  be  activated  for  a 
period  of  approximately  4  months  com- 
mencing September  14,  1972,  through 
December  31.  1972.  Tentatively  12 
launches  are  scheduled  for  the  pencil 
September  1,  1972,  through  December  31, 
1972.  during  which  time  the  proposed  re- 
stricted area  would  be  activated  for  ap- 
proximately 2  hours  for  each  launch  The 
launch  site  restricted  area  would  be 
utilized  only  long  enough  to  clear  the 
area  of  air  traffic  and  to  launch  the  mis- 
sile. Immediately  thereafter,  the  area 
would  be  released  for  general  usage 

The  need  for  restricted  airspace  for 
this  activity  is  a  recurring  one  and  it  is 
expected  that  It  would  be  activated  an- 
nually for  approximately  a  4-month 
period.  As  there  is  no  expected  change  in 
justification,  each  successive  period 
would  be  designated  by  a  rule  published 
In  the  Federal  Register 
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The  PAA  is  con.sid?ring  the  desi?n:\tion 
of  R-6410,  Blandmg.  Utah,  as  follows: 

1.  R^-6410  Blandmg.  Utah: 

Boundaries,  Begtnr.lag  a.:  latitude  37"33'- 
00  ■  N,.  longitude  109'33'00"  W  :  to  latitude 
37'21  OO"  N,  longitude  109  2100  '  W..  to 
latitude  37'lO'0O-  N..  longitude  109'08'00" 
W.,  to  latitude  37*03,00' '  N..  loi.gltude  109'- 
29'0O"  W..  to  latitude  37'3100'  N-.  longi- 
tude 109'2900'  W:  to  latitude  37"'31'00" 
N..  longitude  ioe'36  00  W.;  to  point  of 
beginning. 

Designated  altitudes   Surface  to  unlimited. 

Time  of  designation.  F7om  September  14, 
1972.  through  December  3'.,  1372,  unless  can- 
celed sooner  by  Notices  to  Airmen,  All  sub- 
sequent arlng  periods  would  os  designated  by 
a  rule  published  in  the  FiiESAi.  Register. 

Controlling  agency  Federal  Aviation  Ad- 
ministration. Denver  .\RTC  Center 

Using  agency  Air  Force  Special  Weapons 
Center.  Air  Force  Systems  Comm.md.  Kirt- 
land  .\FB.  S  Mex. 


,  Control  Area  would 
Fiestncted  Area  R- 


2.  The  Contir;ental 
be  altered  by  adding 
6410.  Blanding,  Utah. 

These  amendments  are  proposed  under 
the  authority  of  section  307  a'  of  the 
Federal  Aviation  Act  of  1958  '49  U.S.C. 
1348'a>>  and  section  6' c>  of  the  Depart- 
ment of  Transportation  Act  49  US.C 
1655<C)). 

Issued  in  Washington,  DC,  on  May  3. 

1972. 

H.  B,  Helstrom. 
Chief.  Airspac-'  end  Air 
Traffic  Rules  Division. 

[FR  Doc  72-7152  Filed  ^1>  72,8  48  am) 

ENVIRONMENTAL  PROTECTION 
AGENCY 

I  40  CFR   Pa'f   180  ] 

TOLERANCES  AND  EXEMPTIONS 
FROM  TOLERANCES  FOR  PESTICIDE 
CHEMICALS  IN  OR  ON  RAW  AGRI- 
CULTURAL COMMODITIES 

Proposed    Inferrn 

Correction 
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In  F  Jl.  Doc.  72-6858  appearing  at  page 
9228  m  the  issue  of  Saturday,  May  8. 
1972,  the  following  changes  should  be 
made: 

1.  The  first  sentence  of  the  first 
paragraph  should  read  as  follows:  "In 
the  Ftoctal  Recistzr  of  April  13.  1966 
ai  F.R.  5723),  the  Secretaries  of  Agri- 
culture and  Health,  Education,  and  Wel- 
fare issued  a  Joint  sUtement  to  the  effect 
that  all  pesticides  registered  for  food  or 
feed  on  a  no-residue,  or  zero  tolerance, 
basis  must  have  neghgible  residue  tol- 
erances established  by  December  31, 
1970.  or  registration  would  be  canceled." 

2.  In  the  Uble  the  name  in  paren- 
theses following  the  seventh  entry  from 
the  bottom  In  the  left-hand  coliimn. 
Parathlon.  now  reading  "ro.O-diethyl- 
0-iiitrophenylthlophosphate>",  should 
read  "(O.O  -  diethyl-O-p-nitrophenyl- 
thiophosphate) ". 


PROPOSED   RULE  MAKING 

FEDERAL  HOME  LOAN  BANK  BOARD 

112  CFR  Port  545  1 

[72-539] 

FEDERAL  SAVINGS  AND  LOAN 
SYSTEM 

Loans   Without  the   Requirement  of 
Security 

M\T  2.  1972. 
Resolved  that  the  Federal  Home  Loan 
Bank  Board  considers  it  advisable  to 
amend  Part  545  of  the  rules  and  regula- 
tions for  the  Federal  Saviiigis  and  Loan 
System  '12  CFR  Part  545)  lor  the  pur- 
poses of  (1)  unplementmg  certain 
amendments  to  section  5'C)  of  the  Home 
OwTiers'  Loan  Act  of  1933,  as  amended, 
rontauied  m  Public  Law  90-448,  82  Stat. 
476,  approved  Augost  1.  1968.  by  au- 
thorizing Federal  savings  ard  loan  as- 
socifltiouj  to  invest  in  unsei.'ared  loans 
lor  the  construction  of  new  structures 
related  to  the  residential  use  of  property 
'including  vacation  homes)  and  for 
equippmg  of  residential  real  property  (as 
explained  in  the  attached  statement) 
and  (2)  makmg  certain  revisions  of  an 
editorial  nature.  Accordingly,  the  Fed- 
eral Home  Loan  Bank  Board  proposes  to 
amend  said  Part  545  by  revising  para- 
■;raph  lb)  of  §  545.6-3  and  5  545.8  to  read 
as  follows; 

§  543.6-3      I.«-ndine   powers   under   other 
rharter   provisions. 

E.xcept  as  otherv.lse  provided  in  para- 
graph (c)  of  this  section  any  Federal  as- 
sociation that  has  amended  Charter  K 
by  the  addition  thereto  of  §  14  1  of  this 
title  and  any  Federal  association  which 
has  a  charter  in  any  other  form  not  in- 
consistent with  the  provisions  of  5  5  545,6 
to  545.6-13.  may  upon  authorization  by 
its  board  of  directors  and  without  fur- 
ther action  by  its  members,  make  the 
following  types  of  loans  and  the  use  by 
any  such  association  of  the  applicable 
loan  plans,  practices,  procedures,  and 
maximum  lending  percentages  is  hereby 
approved  by  the  Board: 

,  .  •  •  • 

lb)  Loans  guaranteed  at  least  20  per- 
cent. Any  loan  (with  or  without  security 
at  least  20  percent  of  which  is  guaran- 
teed under  chapter  37  of  title  38,  United 
States  Code,  and 

,  .  •  •  • 

^  ,j1.'>.B       loan*    willioiil    refpiirtment    of 
«p<-iiril>. 

•  a'  Without  regard  to  any  other  pro- 
vision of  this  part  except  the  first  two 
sentences  of  §  545.6-10,  any  Federal  as- 
sociation that  has  amended  Charter  K 
by  the  addition  thereto  of  5  14.1  ol  this 
title  and  any  Federal  association  that 
has  a  charter  in  the  form  of  Charter  K 
I  rev  1  or  Charter  N  may,  upon  adoption 
of  such  a  loan  plan  by  Its  board  of  di- 
rectors, invest  in  loans  of  the  following 
types,  but  no  investment  shall  be  made 
under  this  section  if  Immediately  after 
such  investment  the  outstanding  aggre- 
gate of  all  Investments  of  the  association 


made  under  this  section  would  exceed  20 
percent  of  the  association's  assets: 

<1)  Any  loan,  with  or  \^-ithout  secur- 
ity, for  property  alteration,  repair,  or 
improvement,  including  the  construction 
of  new  structures  related  to  residential 
use  of  the  property,  or  for  the  equipping 
of  any  residential  real  property,  if  the 
following  requirements  are  met; 

*i)  The  principal  balance  of  the  loan 
does  not  exceed  $5,000; 

•  ill  The  prcH>erty  is  located  in  such 
a.ssociation's  regular  lending  area,  as  de- 
fined in  S  545.6-6: 

<  ill )  The  loan  is  evidenced  by  one  or 
more  notes,  bonds,  or  other  written  evi- 
dences of  debt ; 

(iv>  The  loan  is  repayable  in  equal 
In.'^tallments  not  less  frequently  than 
quarterly  with  the  first  installment  due 
no  later  than  2  months  from  the  date  the 
loan  Is  made  and  the  final  installment 
due  no  later  than  10  years  from  such 
date.  However,  the  loan  contract  may 
provide  for  a  first  or  final  Installment,  or 
both,  in  an  amount  other  than  that  of  the 
regular  Installment  but.  in  such  instance. 
such  installment  shall  not  be  less  than 
one-half  of,  nor  more  than  one  and  one- 
half  times,  the  amount  of  the  regular 
installment;  and 

(V)  Investment  in  a  loan  for  the 
equipping  of  residential  real  property  will 
not  cause  the  outstanding  aggregate  of 
all  investments  in  loans  for  the  equip- 
ping of  such  property  to  exceed  5  per- 
cent of  an  association's  assets. 

'2)  Any  loan  insured  imder  title  I  of 
the  National  Housing  Act  and  any  home 
improvement  loan  insured  under  title  II 
of  said  Act,  If  the  property  to  which  such 
loan  relates  Is  located  within  the  asso- 
ciation's regular  lending  area,  as  de- 
fined in  5  545.6-6. 

'  3 )  Any  unsecured  loan  insured  or 
guaranteed  under  the  provisions  of  the 
Servicemen's  Readjustment  Act  of  1944, 
as  referred  to  in  the  fourth  sentence  of 
subsection  (c)  of  section  5  of  the  Home 
Owners'  Loan  Act  of  1933,  or  under  chap- 
ter 37  of  title  38,  United  States  Code. 

(b)  No  Federal  association  may  make 
any  loan  under  this  section  to  a  direc- 
tor, officer,  or  employee  of  the  associa- 
tion, or  to  any  person,  firm,  or  member 
of  any  firm  regularly  serving  the  asso- 
ciation in  the  capacity  of  attorney  at  law, 
except  for  d)  the  alteration,  repair,  im- 
provement, or  equipping  of  a  home  or 
combination  of  home  and  business  prop- 
erty owned  and  occupied,  or  to  be  owned 
and  occupied,  as  a  home  by  such  direc- 
tor, officer,  employee,  attorney,  or  mem- 
ber or  (2)  the  construction  of  new  struc- 
tures related  to  the  residential  use  of 
property  owned  and  occupied,  or  to  be 
owned  and  occupied,  as  a  home  by  such 
director,  officer,  employee,  attorney,  or 
member. 

(See,  5,  48  Stat  132,  sec.  1802,  72  Stat  1203, 
as  amended;  12  U  S  C,  1464,  38  U.S.C.  1803. 
Beorg  Plan  No.  3  of  1947.  12  PB.  4981,  3  CFR. 
1943-48  Oomp..  p.  1071) 

Resolved  further  that  interested  per- 
sons are  Invited  to  submit  written  data, 
views  and  arguments  to  the  OfBce  of  the 
Secretary.    Federal    Home    Loan    Bank 


Board,  101  Indiana  Avenue  NW..  Wash- 
ington, DC  20552.  by  June  2,  1972,  as  to 

whether  this  proposal  should  be  adopted, 
rejected,  or  modified.  Written  material 
submitted  will  be  available  for  public  In- 
spection at  the  above  address  unless  con- 
fidential treatment  is  requested  or  the 
material  would  not  be  made  available  to 
the  public  or  otherwise  disclosed  under 
5  505.6  of  the  general  regulations  of  the 
Federal  Home  Loan  Bank  Board  02  CFR 
505.6). 

By    the    Federal    Home    Loan    Bank 
Board. 

[seal]  Jack  Carter, 

Secretary. 

EXPLANATORT     STATEMENT     WITH     RtSPtCT    TC 

Proposed  RxctrL,AToaT  Amendmxnt  Rjclat- 
iNC  TO  Loans  tor  EUji-ippino  Residslntiai. 
Rbal   PaOPX«TT 

The  proposed  amendment  to  §  545.8  of  the 
rules  and  regulations  for  the  Federal  Savings 
and  Loan  System  contained  In  Board  Resolu- 
tion No  adopted  May  2,  1972.  Is  de- 
signed In  part  to  Implement  the  authority 
pranted  to  the  Board  by  the  Housing  and 
Urban  Development  Act  of  1968  (Public  Law 
90-4481  approved  Augiist  1,  1988,  to  authorize 
Federal  savings  and  loan  associations  to  make 
loans  for  equipping  residential  real  estate, 
whether  or  not  such  loans  aie  secured  by  a 
lien  on  such  equipment  or  such  real  estate. 
This  proposal  provides  In  part  as  follows 
each  such  loan  shall  be  subject  to  a  $5,000 
ceiling  and  shall  be  repayable  in  regular  in- 
stallments not  less  frequent  than  quarterly 
within  a  period  of  10  years:  the  property  to 
be  equipped  must  be  within  the  lender's  reg- 
ular lending  area;  and  the  aggregate  amount 
c'f  all  such  equipping  loans  shall  not  exceed 
5  percent  of  the  lending  association's  assets 
and  shall  be  included  in  the  loans  subject  to 
the  overall  20-percent-of-asset3  UmlUtlon 
for  all  loans  made  under  §  545.8. 

In  the  preparation  of  the  proposed  regula- 
tion, the  meaning  of  the  term  ■'equipping", 
as  used  in  the  statute  and  the  proposed  reg- 
ulation, came  into  question  Items  on  the 
following  list,  which  Is  illustrative  rather 
than  exhaustive,  constitute  eli^'ible  items  for 
which  a  Federal  association  may  make  an 
■  equipping"  loan  under  §  545,8. 

Some  of  the  Items  listed  will  simultane- 
ously qualify  with  respect  to  "improvement" 
as  well  as  "equipping"  of  real  property.  In 
.•=uch  cases  of  dual  qualification,  the  lender 
may  classify  such  loans  as  within  the  "Im- 
provement" category  (subject  only  to  the 
overall  20-percent-of-a-";sets  limitation  of 
5  545.8)  rather  than  the  "equipping"  cate- 
gory ( subject  to  both  the  20-percent  and  the 
5-percent-of-assets  limitations  in  §545,8), 
thereby  leaving  the  maximum  amount  avail- 
able for  "equipping"  loans. 

Air  cleaner,  electronic. 

Air  conditioning,  central. 

Air  conditioning,  window. 

Alarm  system,  burglar  or  flre. 

Bookcase  ' 

Cabinet,  kitchen. 

Carpeting,  wall-to-wall. 

Chandelier. 

Cleaner,  vacuum.' 

Communications  system. 

Dehumidifler. 

Dinette,' 

Dishwasher. 

Disposal,  garbage. 

Door,  interior,  exterior/interior  or  storm. 

Drapery. 

Drapery  hardware. 

Dryer,  clothaa. 

Fan,  attic,  kitchen,  or  window. 


PROPOSED  RULE  MAKING 

Floor  covering,  asphalt,  linoleum,  vinyl,  cork 

or  other. 
Freezer 

Heater,  hot  water. 
Humldlfler. 

Iron,  clothes  (automatic  only). 
Lawn  Sprinkler  System. 
Phonograph  ' 
Radiator  cover 
Radio  • 
Range. 
Refrigerator. 
Shutters. 
Television.' 
UtUlty  building. 

Valance  and  cornice.  • 

Venetian  blind 
Washing  machine,  clothes. 
Water  softener. 

Water  System,  pump.  tank,  and  piping. 
Window,  storm. 
Workshop  equipment,  installed. 

[FR  Doc,72-7176PUed5-10-72,8 :52aml 


FEDERAL  POWER  COMMISSION 

t  18  CFR  Part   157  1 

[Docket  No.  R-4421 

FIELD  GAS  COMPRESSION  FACILITIES 
Budget-Type   Applications 

May  5,   1972. 

Pursuant  to  5  U.S.C  553  and  sections 
7  (bi,  (c».  (d).  and  ^e)  and  16  of  the 
Natural  Gas  Act,  as  amended  (52  Stat. 
824,  825,  830  (1938);  56  Stat.  83,  84 
(1942)  ;  15  U.S.C.  717f,  717o),  the  Com- 
mission gives  notice  it  proposes  to  amend 
5  157.7  of  Part  157— Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  and  for  Orders  Permitting  and 
Approving  Abandonment  Under  Section 
7  of  the  Natural  Geis  Act.  Subchapter 
E — Rei?ulations  under  the  Natural  Gas 
Act.  Chapter  I,  Title  18  of  the  Code  of 
Federal  Regulation.s,  by  adding  a  new- 
paragraph  if)  which  would  permit  nat- 
ural gas  companies  to  file  budget- type 
applications  for  certificates  of  public 
convenience  and  necessity  authorizing 
relocation  and  construction  of  certain 
gas  purchase  facilities  and  for  orders 
permitting  and  approving  abandonment 
of  facilities  under  section  7  of  the 
Natural  Gas  Act. 

Budget-type  certificates  are  presently 
issued  by  the  Commission  authorizing 
construction  for  a  limited  period  of  time 
and  operation  of  gas  purchase,  gas  sales. 
and  underground  storage  facilities,  pur- 
suant to  paragraphs  (b*.  (ci.  and  (d>, 
respectively,  of  5  157.7  of  the  regulations 
under  the  Natural  Gas  Act.  Budget-type 
orders  are  also  issued  by  the  Commission 
under  paragraph  <e)  of  §  157.7  of  the 
regulations  permitting  and  approving 
abauidonment  of  service  and  direct  sales 
facilities  during  a  given  12-month  period. 
There  is  no  provision,  under  the  Com- 
mission's regulations,  for  budget-type 
authorization  permitting  abandonment 
and  budget-type  certificates  authorizing 
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relocation  and  construction  ol  gas  pur- 
chase facHities.  Although  the  CommLs- 
sion  has  occasionally  certificated  the  re- 
location and  construction  of  such  facil- 
ities for  a  limited  period  of  time  and 
permitted  abandonment  thereof,  pursu- 
ant to  paragrapli  (b(  of  i  157.7.'  such 
action  by  the  Commission  will  be  discon- 
tinued in  the  absence  of  an  appropriate 
rule  in  this  area.* 

The  amendment  proposed  herein 
would  permit  natural  gas  compames  to 
file  budget-type  applications  for  author- 
ization to  remove  and  relocate  field  gas 
compression  facilities  which  would  aug- 
ment the  applicant's  ability  to  take  Into 
Its  certificated  pipeline  system  supplies 
of  natural  gas  purchased  from  producers. 
Removal  and  relocation  of  the  faciiuies 
indicated  would  serve  to  offset  normal 
declines  in  wellhead  pressures  and 
thereby  enable  the  applicant  to  reduce 
gathering  line  pressures  to  meet  con- 
tractual obligations  The  proposed 
budget-type  authorization  to  abandon 
tlie  relocate  gathenng  system  compressor 
facilities  will  also  provide  the  applicant 
with  the  flexibility  to  meet  promptly  the 
changing  conditions  in  the  producing 
fields  attached  to  its  .system  by  per- 
mitting timely  deployment  of  available 
facilities. 

The  proposed  amendment  to  Part  157 
of  the  Commission's  regulations  under 
the  Natural  Gas  Act  would  be  issued 
under  the  authority  granted  the  Federal 
Power  Commission  by  the  Natural  Ga.s 
Act.  as  amended,  particularly  .sections  7 
and  16  (52  Stat.  824,  825,  830  a938i  :  5G 
Stat  83,  84  .19421  ;  15  U.S.C.  717f,  717o' 

It  IS  proposed  to  amend  J  157  7  of 
Part  157.  Chapter  I.  Title  18  of  the  Code 
of  Federal  Regulations,  by  adding  a  new 
paragraph  ifi  so  that  it  will  read  as 
follows 

§  137.7       VI>l)r<M  iuii-d  appliraiions, 
•  •  •  •  • 

(f)  Field  gas  compres/tion  facilities — 
budget-type  application.  An  abbreviated 
application  requesting  a  budget-type  au- 
thorization permitting  abandonment  of 
field  gas  compre.ssion  facilities  and  a 
budget-type  certificate  authorizing  re- 
location and  construction  during  a  given 
12-month  penod  and  operation  of  said 
facilities  may  be  filed  when 

lit  The  proposed  relocation  and  con- 
struction of  field  gas  gathering  compr^-s- 
sion  facilities  will  not  result  m  any  m- 
creased  system  saleable  capacity  but  will 
permit  the  applicant  most  effectively  to 
utilize  facilities  to  take  gas  into  its  sys- 
tem for  use  in  meeting  the  requirements 
of  its  customers. 

'2'  The  facilities  to  be  relocated  and 
constructed  shall  be  used  only  m  con- 
nection with  the  transportation  of  nat- 
ural gas  purchased  by  the  applicant  from 
an  independent  producer  thereof  or  other 


'These  items  qualify  for  inclusion  only 
when  buUl  into  the  property  or  so  affixed  as 
to  l>e  inseverable  without  damage  to  the 
property 


'See    order    issued    February    11.    1972,    In 

Docket    No     CP7a-83    (47    FPC    )    and 

order  issued  May  4,  1972,  In  Docket  No  CP7a- 

149  (47  FPC ). 

'Opinion    No   409,  East  Tennessee  Natural 
Gas  Co  ,  Docket  No,  CP63-2ia  (30  FPC  11B7; . 
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similar  seller  authorized  by  the  Com- 
mission to  sell  natural  gas  to  the  appli- 
cant for  resale  In  interstate  commerce. 

131  The  total  cost  of  removing,  relo- 
cating, and  constructing  field  gas  gather- 
ing compression  facilities  pursuant  to 
the  proposed  budget-type  authority  will 
not  exceed  $1  million  and  will  be  financed 
by  the  applicant  from  cash-on-hand  and 
from  funds  generated  through  operations 

(4  I  The  application  contains  a  state- 
ment of  the  maximum  number  of  field 
gas  gathering  compression  facilities  to 
be  removed  and  relocated  during  the  12- 
month  period. 

(5i  The  applicant  agrees  to  file  with 
the  Commission  v,nthin  60  days  after  the 
expiration  of  the  authorized  relocation 
and  construction' 

lit  A  statement  showing  for  each  in- 
dividual project  a  description  of  the  fa- 
cilities relocated  and  constructed  and 
the  docket  numbers  of  the  prior  pro- 
ceedings in  which  the  facilities  were 
certificated. 

ai»  A  statement  indicating  m  each 
case  the  reason  for  the  relocation  of 
facilities. 

ail'  A  concise  description  of  the 
changes  of  property  indicating  the  cost 
of  property  relocated  and  constructed, 
the  cost  of  any  property  abandoned  in 
place,  and  the  cost  of  property  removed 
and  salvaged  together  with  the  relevant 
information  required  by  paragraph  >  f  >  of 
§  157,18. 

•  iv)  A  geographic  map  or  maps  of 
suitable  scale  and  detail  showing  the  lo- 
cation from  which  the  facilities  are  re- 
moved and  the  new  location  of  such 
facilities. 

lyi  A  statement  showing  the  names 
of  the  independent  producers  or  other 


PROPOSED    RULE   MAKING 

.sellers  from  whom  the  natural  gas  is 
being  purchased  together  *ith  the  re- 
spective dates  of  their  gas  sales  con- 
tracts, FPC  gas  rate  schedule  designa- 
tions, and  related  certificate  docket 
numbers. 

Any  interested  person  may  submit  to 
the  Federal  Power  Commission,  Wash- 
ington, D  C,  20426,  not  later  than  June  19, 
1972,    data,    views,    comments,   or    sug- 
gestions   in    writing    concerning    all    or 
part  of  the  amendment  proposed  herein. 
An   original   and    14   conformed   copies 
should   be   filed  with   the   Secretary   of 
the  Commission.  Written  submittals  will 
be    placed   in    the    Commission's    pubhc 
files  and  will  be  available  for  public  in- 
spection  at  the  Commission's  Office  of 
Public    Information,    Washington,    D.C. 
20426.    during    regular    business    hours. 
Submittals  to  the  Commission  should  in- 
dicate the  name,  title,  mailing  address, 
and  telephone  number  of  the  person  to 
whom   communications   concerning    the 
proposal     should     be     addressed,     and 
whether  the  person  filing  them  requests 
a  conference  with  the  staff  of  the  Fed- 
eral  Power   Commission  to   discuss   the 
proposed  amendment.  The  staff  m  its  dis- 
cretion may  grant  or  deny  requests  for 
a  conference.  The  Commission  will  con- 
sider all  written  submittals  before  act- 
ing on  the  proposed  amendment  herein. 
The  Secretary  shall  cause  prompt  pub- 
licauon  of  this  notice  to  be  made  in  the 
FEDER,\i  Register. 
By  direction  of  the  Commission. 

Kenneth  F.  Plitmb. 

Secretary. 

(FR  Doc.72-7182  Piled  5-10-72;8  51  am] 
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FEDERAL  TRADE  COMMISSION 

116  CFR  Parts  300,  301,  303  1 

WOOL  PRODUCTS  LABELING  ACT  OF 
1939   ET  AL. 

Proposed  Abolishment  of  System  of 
Issuance  and  Use  of  Registered 
Identification   Numbers 

Notice  is  hereby  given  that  the  Federal 
Trade  Commission  is  considering  the 
abolishment  of  the  system  of  issuance 
and  use  of  registered  identification  num- 
bers as  required  identification  under  the 
Wool  Products  Labeling  Act  of  1939,  the 
Fur  Products  Labeling  Act  and  the  Tex- 
tile Fiber  Products  Identification  Act  one 
year  from  the  date  of  publication  of  this 
announcement  in  the  Federal  Register 
< 5-11-72). 

Registered  identification  numbers  are 
presently  issued  by  the  Commission  upon 
request  and  the  identities  of  holders 
thereof  are  treated  as  confidential  infor- 
mation, which  may  be  released  only  upon 
application  showing  good  cause  for  such 
request.  These  numbers  at  the  present 
time  are  permitted  for  use  in  lieu  of 
the  name  required  imder  the  above- 
mentioned  statutes. 

Written  comments  on  the  proposed  ac- 
tion are  invited  from  interested  persons 
for  60  days  after  publication  of  the  an- 
noimcement  in  the  Federal  Register. 
The  Commission's  final  determination 
will  be  made  after  consideration  of  the 
comments  received. 

By  direction  of  the  Commission  dated 
April  24.  1972, 

[seal]  Charles  A.  Tobin, 

Secretary. 

(FR  Doc  72-7156  Filed  5-10-72;8;4«  am] 
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DEPARTMENT  Of  DEFENSE 

Office  of  the  S«cretafy  of  Defense 

INDEPENDENT  RESEARCH  AND 
DEVELOPMENT  PROGRAMS 

Establishment  of  Policy  and  Technical 
Evaluation 

The  Director  of  Defense  Research  and 

Engineering  approved  the  following: 

Reference: 

(a)  Armed  Services  Procurement  Regula- 
tion  (ASPR)    (33  CFR  15-205.35). 

I.  Purpose.  This  instruction  prescribes 
the  role,  mission,  and  composition  of  the 
Independent  Research  and  Development 
(IR&D)  Policy  Council.  Further,  it  as- 
signs responsibilities  and  outlines  proce- 
dures for  the  technical  evaluation  and  re- 
view of  contractor  Independent  Research 
and  Development  (IR&D>  programs,  as 
defined  in  reference  faV 

II.  Applicability.  The  provisions  of  tlus 
instmction  apply  to  the  elements  of  the 
Office  of  the  Secretary  of  Defense  and 
to  the  Departments  of  the  Army,  the 
Navy,  and  the  Air  Force. 

m.  Definitions.  A.  The  IR&D  Policy 
Council  is  an  organization  charged  with 
developing  and  securing  Secretary  of  De- 
fense approval,  and  disseminating  DOD 
policy  and  guidance  essential  to  the  ad- 
ministration of  tlie  DOD  IR&D  program, 
and  related  Bid  and  Proposal  (B&P)  ac- 
tivities. 

B,  Relevant  IR&D  projects  are  those 
that  are  considered  to  have  a  potential 
relationship  to  a  military  function  or 
operation.  IR&D  projects  :.imed  only  at 
commercial  or  nan -DOD  areas  of  interest 
are  not  considered  relevant.  Relevancy 
determination  is  part  of  the  evaluation 
process. 

C.  A  lead  Department  is  the  Military 
Department  responsible  for  arranging 
and  conducting  onsite  reviews  ajid  for 
coordinating  and  summarizing  teclinical 
evaluations  of  project  descriptions  in 
brochure. 

IV.  Responsibilities  and  procedures.  A. 
The  Director  of  Defense  Research  and 
Engineering  (DDR&E ) ,  as  Chairman  of 
the  IR&D  Policy  Coimcil.  shall  be  re- 
.sponslble  for  convening  the  Coimcil  and 
for  taking  such  actions  as  may  be  ap- 
propriate in  carrying  out  the  mission  of 
the  Council  in  accordance  with  its  char- 
ter  f  Enclosure  1). 

B.  The  Secretaries  of  the  Military  De- 
partments shall  be  responsible  for  the 
following: 

1.  Evaluation  of  project  descriptions. 
Evaluate  the  written  descriptions  of 
IR&D  projects  (generally  referred  to  as 
brochures)  furnished  by  companies,  and 
submit  to  the  lead  Department  either  a 
written  evaluation  report  of  each  com- 
pany's submitted  IR&D  program  or  a 
statement  of  the  reason  It  was  not  evalu- 


Notices 


ated.  The  lead  Department  shall  verify 
that  the  overall  evaluation  has  covered 
at  least  90  percent  of  the  dollar  value  of 
each  c(Hnpuiy's  IR&D  program  to  insure 
that  the  evaluation  is  valid. 

2,  Onsite  review  of  projects.  Conduct 
an  onsite  review  of  company  IR&D  pro- 
grams. Those  companies  with  whom  the 
Government  negotiates  advance  agree- 
ments for  IR&D  will  have  their  IR&D 
programs  reviewed  on  site  at  least  once 
every  3  years.  Tlie  companies  that  have 
substantial  IR&D  programs  but,  by  law. 
do  not  require  advance  agreements  will 
have  onsite  reviews  at  least  once  every 
4  years 

C,  IR&D  technical  evaluation  group — 
1.  Membership,  a.  Each  Military  De- 
partment shall  designate  a  departmental 
IR&D  manager  to  carry  out  the  func- 
tions set  forth  in  rV.C.2. 

b.  The  DDR&E  shall  appoint  a  chair- 
man who,  with  the  three  departmental 
IR&D  managers,  will  constitute  the 
IR&D  technical  evaluation  group. 

2,  Responsibilities.  The  IR&D  techni- 
cal evaluation  group  shall: 

a.  Establish  criteria,  methodology,  and 
evaluation  forms  that  will  be  used  uni- 
formly by  the  Military  Departments  for 
performing  the  technical  evaluations  and 
ratings  of  company  IR&D  programs. 
Such  evaluations  must  include,  but  need 
not  be  hmited  to,  the  determination  of 
the  relevance  and  quahty  of  each  IRAD 
project  and  the  categorization  of  each 
project  as  research  or  development  in 
accord  with  the  ASPR  definition  '32 
CFR  15-205.35  > 

b.  Designate  the  lead  Depai-tment  for 
each  company. 

c.  Establish  imiform  procedures  for 
debriefing  companies  who  IR&D  pro- 
grams have  been  reviewed. 

d.  Determine  the  standard  format  for 
submitting  companies'  IR&D  project 
descriptions. 

e.  Elstablish  a  schedule  for  submission 
of  comjmnies'  IR&D  brochures, 

f.  Establish  procedures  for  providing 
the  Defense  Contract  Administration 
Services  with  technical  evaluations  of 
company-submitted  IR&D  project  de- 
scnptions  to  support  their  negotiation 
of  advance  agreements  required  by  law. 

g.  Establish,  prior  to  the  start  of  each 
calendar  year,  the  armual  schedule  for 
onsite  IR&D  reviews. 

h.  Establish  procedures  for  providing 
tlie  Department-designated  negotiator 
with  a  technical  evaluation  of  each  IR&D 
program  for  use  in  determining  the  IR&D 
advance  agreement  with  each  company 

i.  Provide  assistance  to  the  contract- 
ing oCacers  on  an  as-needed  basis  in 
determining  the  relevance  of  B&P  effort. 

D.  Departmental  IR&D  managers'  re- 
sponsibilities. Each  departmental  IR&D 
manager  shall : 

1,  Designate  the  organizations  within 
his  Department  that  are  responsible  for 


evaluating     each     company's     IR&D 
projects. 

2.  Insure  an  effective  evaluation  of  the 
company-submitted  IR&D  pro:ectt  de- 
scriptions. 

3.  Prepare  and  submit  to  the  lead  De- 
partment a  consolidated  report  of  results 
of  the  evaluations  performed  by  his 
Department. 

4.  Arrange  for,  and  participate  in.  on- 
site  IR&D  reviews  as  required. 

5.  Maintain  an  up-to-date  distribution 
list  for  IR&D  brochures. 

E.  Funding  for  technical  a'aluation.':. 
Each  year,  the  Military  Departments 
shall  submit,  in  their  RDT&E  budget*. 
estimates  of  the  expenses  required  to 
support  the  technical  evaluations  of 
companies'  IR&D  programs.  Deuuls  re- 
garding the  format  for  submittal  shall 
be  included  in  the  annual  call  for  a 
project  listing, 

V,  Implcvicntation.  A  The  M:litary 
Departments  .shall  inform  the  DDR&E  if 
the  names  of  their  IR&D  managers 
withm  30  days  after  the  dat*  of  ti.is 
instruction. 

B.  The  Military  Department  shall 
provide  two  copies  of  implementing  in- 
structions to  the  DDR&E  within  60  days 
after  tlie  date  of  tliis  instruction 

VI,  Effpctivp  date  This  instnjct;'>n  is 
cfTecti\'e  immediately, 

Maukici  W    Roche. 
Director.     Correspondence  ,an.d 
Directives      Division      O.ASD 
Comptroller  • . 

C    HARTfR    OF    rut:    DOD    IWDrPINDENT    RESF-AnCH 

AND  Development  Policy   Ccun(.-il 

I  P-wpi'Ktr  TTi:s  ch.irter  presmb".'!  the  ir.lj!- 
slon.  ccmposii  Ion,  and  admlnlstrBtion  of 
the  DOD  Independent  Research  and  Deve!- 
cpment   >  IR&.D  i    Policy  Council 

II  Mission  The  mission  of  the  DOD 
IR&D  Policy  Council  is  to  develop,  serure 
.'Secretary  o!  Defense  approval  and  disseui;- 
nate  DOD  policy  and  guidance  psi.er,;i.il  to 
the  efficient  administration  of  the  DOD 
IR(^D  pronrram.  and  relat^'d  Bid  and  Prop:j6.iJ 
(B&Pi  activities.  This  policy  u'.id  guidance 
sliall  encompass  such  facets  of  the  proeram 
a.s :  the  proper  level  of  DOD  support  reqiiired: 
an  outline  of  the  ftoals  of  IR&D  and  B&P: 
the  mechanisms  to  be  employed  to  Increa-e 
or  decrease  the  overall  level  of  effort,  guld- 
."ince  necessary  to  assure  valid  potential 
relevancy  determinations:  approprlat*  nego- 
tiation policies:  and  respcvnse  to  congres- 
.slonal  Inquiries 

III.  Composition.  The  memtaerc  of  "he 
DOD  rR*D  Policy  Council  will  be  the  Direc- 
tor erf  Defense  Research  and  Engineer  ne, 
who  will  serve  as  Chairman,  the  Assistant 
Secretaries  of  Defense  (I&L)  and  f  C,i  :  the 
Assistant  Secretaries  for  i  R&Dl  and  d&Ll 
from  the  Army,  the  Navy,  and  the  Air  Force. 
A  NASA  representative  and  an  AEC  repre- 
sentative will  participate  a£  observers 

IV.  Operaticm  A  The  Assistant  Secre- 
tary of  Defense  (liL)  will  designate  an  In- 
cUvldtia.!  to  act  as  Secretary  to  the  Council. 

B.  The  Secretary  to  the  Council  will  re- 
ceive from  memben  any  Items  for  discus- 
sion:   p>repare   the   agenda   and   minutes   of 
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each  meeting,  obtain  the  Chairnaan's  ap- 
proval of  the  agenda  and  minutes  prior  to 
Issuance 

C  The  Council  will  meet  before  the  end 
of  each  calendar  year  for  the  purpose  of 
establishing  the  IR&D  B&P  objectives  and 
guidelines  for  the  next  calendar  year.  Other 
meetings  of  the  Council  ■wTll  be  held  at  ttl« 
call  of  the  Chairman. 

D  The  Council  may  establish  =;ch  ad  hoc 
working  groups  sis  may  be  required  for  the 
accomplishment  of  matters  which  come  be- 
fore it, 

E  The  Council  decisions  will  be  Imple- 
mented  by   appropriate   Council    memberB. 

V,  Duration  The  Council  will  automatically 
-terminate  upon  completion  of  its  mission 
or  not  later  than  2  years  from  the  effective 
date  of  its  formation,  whichever  is  earlier, 
unless  approval  is  obtained  in  advance  to 
continue  the  Council  another  2-year  perifxl 
In  accordance  with  Committee  management 
directives.  The  activities  of  the  Council  will 
be  evaluated  annually  by  the  Director  of  De- 
fense Research  and  Engineering  to  deter- 
mine if  the  Council  should  be  continued. 

(FR  Doc  72-7197  Filed  5-10-72.8:51  amj 


DEPARTMENT  OF  JUSTICE 

Bureau  of  Narcotics  and  Dangerous 
Drugs 

SCHEDULES   OF   CONTROLLED 
SUBSTANCES 

PeHtion  To  Transfer  Certain  Depres- 
sants to  Schedule  II  Accepted  for 
Filing 

On  March  8  1972,  the  Bureau  of 
Narcotics  and  Dangerous  Drugs  re- 
ceived a  petition  for  the  irutiation  of 
proceedings  to  transfer  any  salt,  com- 
pound, 'niixture,  or  preparation  con- 
taining amobarbital.  secobarbital, 
pentobarbital,  and  glutethimide  from 
Schedule  m  to  Schedule  II  of  the 
Comprehensive  Drug  Abuse  Prevention 
and  Control  Act  of  1970  'Public  Law 
91-513)  and  to  place  any  salt,  com- 
pound, mixture,  or  preparation  con- 
taining methaqualone.  currently  not  a 
controlled  substance,  in  Schedule  n  of 
that  Act.  The  petitioners  are  Robert  M. 
Brandon  and  Steven  T.  Wax,  co-Di- 
rectors of  the  Task  Force  on  Drug 
Abuse,    and    four    other    persons. 

On  April  4,  1972,  the  Bureau  re- 
ceived a  letter  from  the  American 
Public  Health  Association  requesting 
to  join  in  the  petition  from  the  Task 
Force  on  Drug  Abuse. 

By  letters  dated  May  5,  1972.  the 
Bureau  notified  the  petitioners  and  the 
American  Public  Health  Association 
that  the  petition  had  been  accepted 
for  filing  in  accordance  with  21  CFR 
308.44(ci.  The  Bureau  is  presently 
reviewing  and  evaluating  the  petition 
in  order  to  determine  whether  the 
grounds  upon  which  the  petitioners 
rely  are  sufficient  to  justify  the  Initia- 
tion of   the   requested  proceedings. 

If  and  when  the  Director  determines 
that  proceedings  should  be  imtiated,  a 
general    notice    of    any    proposed    rule 
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making  will  be  published  In   the  Pm- 
ERAL  Register. 

Dated:  May  8.  1972. 

John  E  Incersoll, 
Director,  Bureau  of 
Narcotics  and  Dangeroxts  Drugs. 

(FR  Doc.72-7174  Piled  5-10-72,8  49  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau   of  Land   Management 

[Colorado   15&59] 

COLORADO 

Notice   of    Proposed    Withdrawal   and 
Reservation    of    Lands 

May  5.  1972. 

The  Forest  Service.  U  S.  Depart- 
ment of  Agriculture,  has  filed  an  ap- 
plication. Serial  No.  C-15959.  for  the 
withdrawal  of  the  lands  de.scribed 
below,  from  prospecting,  location,  and 
entry  under  the  general  mining  laws 
only,   subject   to   valid   existing    rights. 

The  applicant  desires  the  lands  for 
public  campgrounds. 

For  a  period  of  30  days  from  the 
date  of  publication  of  this  notice,  all 
persons  who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
undersigned  officer  of  the  Bureau  of 
Land  Management,  Department  of  the 
Interior.  Colorado  State  OfSce.  700 
Colorado  State  Bank  Building.  1600 
Broadway.   Denver.  CO   80202. 

The  Department's  regulations  '  43 
CFR  2351  4ic))  provide  that  the  au- 
thorized officer  of  the  Bureau  of  Land 
Management  will  undertake  such  in- 
vestigations as  are  necessary  to  deter- 
mine the  existing  and  potential  demand 
for  the  lands  and  their  resources.  He 
will  also  undertake  negotiations  with 
the  applicant  agency  with  the  view  of 
adjusting  the  application  to  reduce  the 
area  to  the  minimum  essential  to  meet 
the  applicant's  needs,  to  provide  for 
the  maximum  concurrent  utilization  of 
the  lands  for  purposes  other  than  the 
applicant's,  to  eliminate  lands  needed 
for  purposes  more  essential  than  the 
applicant's,  and  to  reach  agreement  on 
the  concurrent  management  of  the 
lands  and  their  resources. 

The  authorized  officer  will  also  pre- 
pare a  report  for  consideration  by  the 
Secretary  of  the  Interior  who  will  deter- 
mine whether  or  not  the  lands  will  be 
withdrawn  as  requested  by  the  applicant 
agency. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register,  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 
If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  lands  involved  in  the  application 
are. 


Pike  Nationai,  Poexst 
sdcth  principal  kzridian 
Springdale  Campground 

T.  12  S  ,R  68  W.. 

Sec.  20,  NEV^NWVi,  EVjNWliNWH. 

Clyde  Campground 

T   15  S    R  68  W 

Sec.  20.  ■WW8Wi/«NEi4,  EI/3SEI/4NWV4.  E'/4 

NE  V*  NE 14  SW  Vi ,  N'W  ',4  NW '/«  8E  V* . 

Crags  Campground 

T    13  S..  R.  69  W  , 

Sec    32,  Ei/2SE'4SEU:  and 
Sec   33,  SWV4SWU. 

Wildhorn  Campground 

T    11  S..  R.  70  W  , 

Sec    29,  S'/2SWi,4SWi,4;   and 
Sec.  32,  NWUNWU- 

The    areas    described    aggregate    235 
acres. 

J.  Elliott  Hall, 

Chief, 
Division  of  Technical  Sertnces. 

[FRDoc.  72-7187  Piled  5-10-72;8:50  am] 


[Colorado   15960] 

COLORADO 

Notice   of   Proposed   Withdrawal   and 
Reservation    of    Lands 

May  5.  1972. 

The  Forest  Service,  U.S.  Department 
of  Agriculture,  has  filed  an  application. 
Serial  No.  C-15960,  for  the  withdrawal 
of  the  lands  described  below,  from  pros- 
pecting, location,  and  entry  under  the 
general  mining  laws  only,  subject  to 
valid  existing  rights. 

The  applicant  desires  the  lands  for  a 
campground,  a  picnic  ground,  a  histon- 
cal  site  and  a  highway  overlook. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior,  Colo- 
rado State  Office.  700  Colorado  State 
Bank  Building.  1600  Broadway.  Denver. 
CO  80202. 

The  Department's  regulations  (43  CFR 
2351.4'ci)  provide  that  the  authorized 
officer  of  the  Bureau  of  Land  Manage- 
ment will  undertake  such  investigations 
as  are  necessary  to  determine  the  exist- 
ing and  potential  demand  for  the  lands 
and  their  resources.  He  will  also  under- 
take negotiations  with  the  applicant 
agency  with  the  view  of  adjusting  the  ap- 
plication to  reduce  the  area  to  the  mini- 
mum essential  to  meet  the  applicant's 
needs,  to  provide  for  the  maximum  con- 
current utilization  of  the  lands  for  pur- 
poses other  than  the  applicant's,  to  elim- 
inate lands  needed  for  purposes  more 
essential  than  the  applicant's,  and  to 
reach  agreement  on  the  concurrent 
management  of  the  lEinds  and  their 
resources. 

The  authorized  officer  will  also  prepare 
a  report  for  consideration  by  the  Secre- 
tary of  the  Interior  who  will  determine 
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whether  or  not  the  lands  will  be  with- 
drawn as  requested  by  the  applicant 
agency. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notics  will 
be  sent  to  each  interested  party  of  record. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  lands  involved  in  the  application 
are: 

Gunnison  National  Pomst 

new  mexico  principal  meridian 

WiUiams  Creek  Campground 

T    42   N  .  R    4  W., 

Sec    8,  Ni'2NW'/4.  N'/iSViNWV4. 

Windy  Point  Overlook 

T    43  N.,  R.  3  W  , 

Sec.  18.  East  10  chains  of  lot  2,  NW'^SE'^ 
NWi4.N'2SW',4SEi,4NW-4. 

Hidden  Valley  Picnic  Ground 
T.  44  N..  R    2  W  . 

Sec.  30.  'Wi2NW'4NE'4.  E',jNE',4NWi4. 
Gunnison  and  San  Isabel  National  Forests 

NEW  MEXICO  PRINCIPAL  MERIDIAN 

Alpine  Tunnel  Portals 

T,  51  N..  R.  6  E.. 
Sec    22,  S'<iSW'4; 
Sec,  27,  NWij,  N'jSWi^:  and 
Sec    28,  NEI4.  N'jSE^. 

The  areas  described  aggregate  755 
acres. 

J,  Elliott  Hall. 

Chief, 
Division  of  Technical  Services. 
IPRDoc.  72-7188  Piled  5-10-72:8:50  ami 


(Serial  1-4966) 

IDAHO 

Notice   of   Proposed   Withdrawal   and 
Reservation   of   Lands 

May  4.   1972 

The  Department  of  Agriculture  ha.s 
filed  an  application.  Serial  No.  1-4966. 
for  tlie  withdrawal  of  the  lands  described 
below  from  all  location  and  ehtry  under 
the  mining  laws  but  not  the  mineral  leas- 
ing laws,  subject  to  valid  existing  rights 

The  applicant  desires  the  land  for  pub- 
lic purposes  for  a  botanical  area  in  the 
Coeur  d'Alene  National  Forest. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
wiio  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment. Department  of  the  Interior.  Room 
334  Federal  Building,  550  'West  Fort 
Street,  Boise,  ID  83702. 

The  authorized  officer  of  the  Bureau  of 
Land  Management  will  undertake  such 
investigations  as  are  necessary  to  deter- 
mine the  existing  and  potential  demand 
for  the  lands  and  their  resources.  He  will 
also  undertake  negotiations  with  the 
applicant  agency  with  the  view  of  ad- 
justing the  application  to  reduce  the 
area  to  the  minimum  essential  to  meet 
the  applicant's  needs,  to  provide  for  the 
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maximum  concurrent  utilization  of  the 
lands  for  purposes  other  than  the  appli- 
cant's and  to  reach  agreement  on  the 
concurrent  management  of  the  lands 
and  their  resources. 

He  will  also  prepare  a  report  for  con- 
sideration by  the  Secretary  of  the  Inte- 
rior who  will  determine  whether  or  not 
the  lands  will  be  withdrawn  as  requested 
by  the  Department  of  Agriculture.  The 
determination  of  the  Secretary  on  the 
application  will  be  published  in  the  Fed- 
eral Register.  A  separate  notice  will  be 
sent  to  each  interested  party  of  record. 
If  circumstances  warrant  it.  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place  which  will  be  armounced. 

Tlie  lands  involved  in  the  application 
are; 

Boise  Meridian,  Idaho 

coeur  D'aLENE  national  FORE.ST 

Settler  s  Grove  oj  Ancient  Cedar 

T.  50  N„  R.  5  K.,     . 

Sec  4.  NW'iNE'4  of  lot  1.  NW'4  of  lot  1. 
SW'^SWi,  of  lot  1,  Ni.2SWi,4  of  lot  1, 
SE'.NE'j  of  lot  2.  SEI4  of  lot  2.  NEI4 
SWi^NE'4.  NW'4SEi,4SWi.4NEi4,  El. 
NW  '4  SW'4  NEI4  .  SW  I4NW  V^SW  I4  NE  't. 
S W  1,4  SW  1,4  NE  1,4  ,  E 1-2  SE  1,4  SE  1,4  NW  1 4  , 

SWi,SEi4SEi-4NWi4.  SEi4SW'4SEi4 

NW'„.  NW'4NE',4SWi,„.  NE'4NE-'4SW',. 
SijNE'4NW'4SWi,.  SEi4NW'4NW^„ 

SW!.,,      NEi4SW'4NW',4SW'4,      N'.SE', 
NWi^iSWU    and  WijNW>4NW  i4SEi^  , 
T.  51  N     R    5  E 

Sec    33.  S'jSEi4NEi,4SE>4.  SE>4SWi,4NEi4 
SE'4.  NEi4SE'4SE'4.  E'jNW>4SE',SEi^ 
Wi^SEi,SEi4SE',4.    SWi4SEi4SE'4.    and 
NE;4SEi4SEi4SEi,4;   and 

Sec    34,  SW"4NWi,SWi4.  NWi4SWi4SW','4 
and  S'jNWi4NWi4SWi4. 

The  areas  described  aggregate  183.47 
acres,  more  or  less,  in  Shoshone  County 

■Vincent  S.  Strobel. 

Chief.  Branch  of 
Lands  and  Minerals  Operations. 

[PR  Doc.72-7178  Piled  5-10-72  8  50  am] 


I  Montana  2 12 17 1 

MONTANA 

Notice   of   Proposed   Withdrawal   and 
Reservation   of   Lands 

May  3,   1972. 

The  Department  of  Transportation, 
Federal  Highway  Administration,  on  be- 
half of  the  Montana  Highway  Commis- 
sion, has  filed  application,  M  21217,  for 
the  withdrawal  of  the  lands  described  be- 
low, from  location  and  entry  under  the 
mining  laws,  subject  to  existing  valid 
claims 

The  applicant  desires  the  land  for  pro- 
posed higliway  construction. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  per- 
sons who  wish  to  submit  comments,  sug- 
gestions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior,  316 
North  26th  Street,  Billings,  MT  59101. 

The  Department's  regulations  ( 43  CFR 
2351. 4<c»)  provide  that  the  authorized 
officer  of  tlie  Bureau  of  Land  Manage- 
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ment  will  undertake  such  Investigations 
as  are  necessary  to  determine  the  exist- 
ing and  potential  demand  for  the  lands 
and  their  resources.  He  will  also  under- 
take negotiations  with  the  applicant 
agency  with  the  view  of  adjusting  the  ap- 
plication to  reduce  the  area  to  tiie  mini- 
mum essential  to  meet  the  applicant  s 
needs,  to  provide  for  the  maximum  con- 
current utilization  of  the  lands  for  pur- 
poses other  than  the  applicants,  to  elimi- 
nate lands  needed  for  purposes  more  es- 
sential than  the  applicant's,  and  to  reach 
agreement  on-  the  concurrent  manage- 
ment of  the  lands  and  their  resources 

The  authorized  officer  will  also  prepare 
a  report  for  consideration  by  the  Secre- 
tary of  the  Interior  who  will  determine 
whether  or  not  the  lands  will  be  wiih- 
drawTi  as  requested  by  ^  applicant 
agency. 

The  determination  of  Uie  Secretary 
on  the  application  will  be  published  lii 
the  Federal  Register  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

If    circum.stances    warrant,    a    public 
lieanng  will  be  held  at  a  convenient  time 
and  place,  which  will  be  armounced 
Principal    Meridian,    Mo.vtana 
deee    lodge    national    porest 

T   6  N  .  R    5  W  . 

Sec   18,  lots  28  and  30. 
T.  6N.,  R  6  W  , 

Sec    10.  Wi,SWi,: 

Sec  15,  lou  1  and  4,  and  S'W^SWVi:  and 

Sec   21,NWi.,SE'4  and  NWViNEtiSK'/i 
T.  6  N     R   6  W  , 

Sec    22    .SWi^SW'i, 

.Sec    24,  lot  3,   and 

Sec.  34,  lots  2,  3,  and  6 

The  areas  described  aggregate  404.03 
acres  in  .Jefferson  County,  Mont 

Roland    F    Lff. 
C/iif./,  Branch  of 
Landi  and  Minerals  Operation.'! 
IFR  Doc.72-7179  Piled  5-10-72.8  50  amj 


(U-1498S 

UTAH 


Proposed    Withdrawal    and    Reserva- 
tion  of   Lands 

Tlie  US  Bureau  of  Reclamation,  De- 
partment of  the  Interior,  has  filed  appli- 
cation for  the  withdrawal  of  the  lands 
described  below,  from  legation  and  entry 
under  the  mining  laws,  subject  to  exist- 
ing valid  rights. 

The  applicant  desires  the  withdrawal 
for  reclamation  purposes  in  connection 
with  the  Whiterocks  Dam  and  Reservoir, 
a  proposed  feature  of  the  Umtah  Unit. 
Central  Utah  Project  The  lands  are  lo- 
cated within  the  Ashley  National  Fore.<;t. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
ofScer  of  the  Bureau  of  Land  Manage- 
ment. Department  of  the  Interior,  Post 
Office  Box  11505.  Salt  Lake  City,  UT 
84111 
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The  Department's  regiilatlons  (43  CFR 
2351  4' c)  provide  that  the  authorized 
officer  of  the  Bureau  of  Land  Manage- 
ment will  undertake  such  Investigations 
as  are  necessary  to  determine  the  exist- 
ing and  potential  demand  for  the  lands 
and  their  resources.  He  will  also  under- 
take negotiations  with  the  applicant 
agency  with  the  view  of  adjusting  the  ap- 
plication to  reduce  the  area  to  the  mini- 
mum essential  to  meet  the  applicant's 
needs,  to  provide  for  the  maximum  con- 
current utilization  of  the  lands  for  pur- 
poses other  than  the  applicants,  to  elim- 
inate lands  needed  for  purposes  more 
essential  than  the  applicants,  and  to 
reach  agreement  on  the  concurrent  man- 
agement of  the  lands  and  their  resources. 

The  authorized  ofScer  will  also  pre- 
pare a  report  for  consideration  by  the 
Secretary-  of  the  Interior  who  will  deter- 
mine whether  the  lands  will  be  with- 
drawn as  requested  by  the  applicant 
agency. 

The  determination  of  the  Secretary-  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

If  circum-stances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  winch  will  be  announced 

The  lands  involved  in  the  application 
are: 

T.  2  N    R  1  w  . 

Sec.  1,  lot  1.  E''2SE'4NEi4.  E'/2NW'4SE',4 
NE'-i.  NEUSWi^SE'-iNEi.i.  E'^E'^NE',; 
SE'4.  N^'i-jNE^^NEUSEU;   and 

Sec  12,  E-,NE'4SE;4,  N-W^^NEUSE'i.  NVi 
SWUNE'iSE'.^.  N-,N'.N\VUSE^.  SE",* 
NE'4NW:4SE  4,  '^^' '  .SW  ^4  NE  '  4  .  SE'/* 
SW'-4NE'4.  S  .NE'4SW4NE^4,  SW14 
SEUNE^i,  SjSEUSE;4NE-4,  NW:43Ei4 
SE  ■  ,  NE  4  E  ^  5E  ' « N W  U  .  E :  .^  NW  •;, 3E ',,4 
NW  4,  NE  ;.~,\V:4SE14NWV4,  NE'iNE',4 
NE:4  3W  ,. 
T,  2  N  ,  R,   1   E.. 

Sec,  5.  E',,SW'4SW',4.  Ei^W'^S-WV^SW^. 
W •• ,, SW  •  4 SVV  ■  4 S'A-  '^  ,  W'i W'/iSEi48W>4. 
SW"=4SW;4NE  4SW.4,  S',48E'/4NWi4 

sw'.4; 

Sec.  6.  W'4WViSWV4NE'4-  ■W^wVjSEU. 
W V2 E ! 2 S WV4 SE V4 .  SW V4 .  S V2 NW V4 ,  lot  3 , 

lot  4: 
Sec.  7.  Wi2NE'4.  SE''4N'E'4NE'-4.  Ei'jNEVi 
NE'4NE'4.  SE'4SW'4NEUNE'4.  Ef^ 
NWU.  Ei,E-.iSW:4NW:4.  NE'.NWVi 
NWI4.  Ei/sEi4NW'-4NW^,  NE  4N'W'4 
NWi4N"Wi4,  N::.SW;4,  N',SE;4SWy4, 
N'2NW''4SW:4SW'4.  NE!4SW'4SW',4. 
SE'4NE'4i  and 
Bee.  8,  N-,NWi4NW:4,  SW-4  NW- 4X^1.4, 
N  ■ ,.  SE  ^^  N'W  ^  4  SV:  !  4  SW  :  4  SE  '•  4NW'4 

NW:4      N    ■,  N'V.- ■  4  5W  : ,;  N"A- ■  ,     SW\j>rWi4 
SW:4NW    4,  \V    ,;3W   43VV:4NW   4. 

T    3  N     R    1   E 

Sec.  31.'  W'2SW:4NEi,4SWi4.  SW14NW14 
NE'4SWi.4.  W.2>rA-i4SEi4SW',4.  S-WI4 
SEI4SWI4.  WUSW'4.  ■Wi'2SW',4NW>4. 
W>  a  E  ■  I S  W  4  N^A- '  4  ,  SE '  4  SE  \  S  W  4  NW  14 . 
S W 1 4  NW  :  4  NW  !  4  .  S  •  2  N W  •  4  N W  >  4  NW  14 
S'W>4NE',4NWi4NW!4,  Wi2SEi4NWi4 
NW14, 

T    3   N„   R,   1   W  , 

Sec.  36.  E4SEI4,  E4SEi,4NEi4.  E'^W^ 
SE'4NE'4.  3W'4SWi4SE"4NE'4.  SE14 
NE'-4N'E'4.  E'2W^2NE'-4>rE>;,  S''.;NE'4 
NEi4NE>4,    NWi4NE-4NEi4NE'4- 

The  area  described  aggregates  1349  77 
acres. 

R.  D,  NiELSON. 

State  Director. 
[TR  Doc,72-7068  Piled  5-10-72:8  45  am] 
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(Wyon.lii6c  145841 

WYOMING 

Notice   of   Proposed    Withdrawal   and 
Reservation  of  Lands 

May  2,  1972. 

Tlie  Forest  Service.  U.S.  Department 
of  Agriculture,  has  filed  an  application, 
Serial  No.  'Wyomine  34584.  for  the  with- 
drawal of  land  described  below,  from 
location  and  entry  under  the  general 
mining  laws,  but  not  the  mineral  leasing 
laws,  subiect  to  valid  existing  rights. 

The  api.licant  wi.she.s  to  insure  tenure 
of  the  descnlx'd  lands  which  contain 
valuable  recreation  improvements. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior,  2120 
Capitol  Avenue.  Cheyenne,  'WY  82001. 

The  Department's  regulations  43  CFR 
2351.4<c)  provide  that  the  authorized  of- 
ficer of  the  Bureau  of  Land  Management 
will  undertake  .such  investigations  as  are 
necessary  to  determine  the  existing  and 
potential  demand  for  the  lands  and  their 
resources.  He  will  also  undertake  negotia- 
tions with  the  applicant  agency  with 
the  view  of  adjusting  the  application  to 
reduce  the  area  to  the  minimum  essential 
to  meet  the  applicant  s  need.s.  to  provide 
for  maximum  concurrent  utilization  of 
the  lands  for  purposes  other  than  the  ap- 
plicant's, to  eliminate  lands  needed  for 
purposes  more  essential  than  the  ap- 
phcant's,  and  to  reach  agreement  on  the 
concurrent  management  of  the  lands 
and  their  re^urces. 

The  authorized  officer  wUl  also  prepare 
a  report  for  consideration  by  the  Secre- 
tary of  the  Interior  who  will  determine 
whether  or  not  the  lands  wUl  be  with- 
drawn as  requested  by  the  applicant 
agency. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  lands  involved  in  this  application 
are:  * 

Sixth  Principal  Mebidian,  Wtomtno 
icedicinz  bow  nattonai,  forest 

Albany  County,  Esterbrook  Campground 

T.  28  N.,  R.  71  W.. 

Sec.    1.    NW'ANWViS'WVi    and    BWV^3^7f'^ 

NWy4; 
Sec.  2,  EVaNEV4SE>4  and  SEy4SE;4NE'A- 
Woods  Creek  Campground 

T.  13N.,  R.  77-W., 

Sec.  19,  NW>4  of  lot  6,  North  10  chains  of 

lot  7. 

The  areas  described  aggregate  78.28 
acres. 

Daniel  P.  Baker, 
State  Director. 

[FR  Doc. 72-7186  Filed  5-10-72:8  50  am] 


Office  of  the  Secretary 

[INT  DES  72-57] 

NORTH  SIDE  COLLECTION  SYSTEM, 
FRYINGPAN-ARKANSAS  PROJECT, 
COLO. 

Notice  of  Availability  of  Draft 
Environmental   Statement 

Pursuant  to  section  102'2'  'O  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Department  of  the  Interior  has 
prepared  a  draft  environmental  state- 
ment on  a  subunit  feature  of  a  proposed 
water  supply  project  for  the  purpose  of 
collecting  and  supplying  supplementary 
irrigation,  municipal  and  Industrial 
water  to  the  water-deficient  cities  of 
Pueblo  and  Colorado  Springs.  Colo.,  and 
the  agricultural  lands  of  the  Arkansas 
River  'Valley  in  southeastern  Colorado. 
Copies  are  available  for  inspection  at  the 
following  locations; 

Office    of    Ecoloe;y.    Room    7620.    Bureau    of 

Recreation.  Department  of  the  Interior, 
Washing-ton.  DC,  20240,  Telephone  (202) 
343-4991, 

Dlvl.sion  of  Engineerlne  Support,  Technical 
Services  Branch,  E&R  Center,  Denver  Fed- 
eral Center,  Denver,  Colo.  80225.  Telephone 
(30,3)     234-3007, 

Regional  Director,  Bureau  of  Reclamation, 
Denver  Federal  Center.  Building  20.  Den- 
ver. Colo.  80225.  Telephone  i  303  )  234-4441. 

Project  Manager.  Prylngpan-.^rkansas  Proj- 
ect Office.  Bureau  of  Reclamation.  Post 
Office  Box  515.  Pueblo.  CO  81002.  Telephone 
^303)  544-5277. 

Single  copies  of  the  draft  statement 
may  be  obtained  on  request  to  the  Com- 
missioner of  Reclamation  or  the  Re- 
gional Director.  In  addition,  copies  may 
be  purchased  from  the  National  Tech- 
nical Information  Service,  Department 
of  Commerce,  Springfield.  'Va.  22151.  for 
$3  each.  Please  refer  to  the  statement 
number  above. 

Dated:   May  4,  1972. 

"William  "W.  Lyons, 
Deputy  Assistant  Secretary 

of  the  Interior. 

I  FR  Doc. 72-7189  Filed  5-10-72:8:50  am] 


DEPARTMENT  OF  AGRICULTURE 

[Notice  No.  61] 

TOBACCO,    TYPE    12;    NORTH 
CAROLINA 

Extension  of  Closing  Date  for  Filing  of 
Applications  for  1972  Crop  Year 

Pursuant  to  the  authority  contained 
in  I  401.103  of  Title  7  of  the  Code  of  Fed- 
eral Regulations,  the  time  for  filing  ap- 
plications for  tobacco  crop  insurance  for 
the  1972  crop  year  on  type  12  tobacco  In 
the  North  Carolina  coimtles  listed  below 
is  hereby  extended  until  the  close  of  busi- 
ness on  May  12,  1972.  Such  applicationa 
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received  during  this  period  will  bt  ac- 
cepted only  after  it  is  determined  that 
no  adverse  selectivity  will  result. 

North    CAJtoiXNA 

Berne.  Hertford. 

Edgecombe.  Nash. 

Halifax. 

Richard  H.   AsL.^KsoN. 

Manager. 

[FR  Doc.72-7208  Filed  5-10-72:8:51  am] 


NOTICES 

accepted  only  after  it  is  determined  that 
no  adverse  .selectivity  will  result. 

North  Carolina 


(Notice  No    62] 

PEANUTS,  ALABAMA  AND  GEORGIA 

Extension  of  Closing  Date  for  Filing  of 
Applications  for   1972  Crop  Year 

Pursuant  to  the  authority  contained 
in  5  401.103  of  Title  7  of  the  Code  of  Fed- 
eral Regulations,  the  time  for  filing  ap- 
plications for  peanut  crop  insurance  for 
the  1972  crop  year  in  all  counties  in  Ala- 
bama and  Georgia  where  such  InsurEince 
is  otherwise  authorized  to  be  offered  is 
hereby  extended  until  the  close  of  busi- 
ness on  May  12.  1972.  Such  applications 
received  during  this  period  will  be  ac- 
cepted only  after  it  is  determined  that 
no   ad\erse  selectively  will  result. 

Richard  H.   Aslakson. 

Manager. 

|FR  Doc.72-7206  Piled  5-10  72:8:51  amj 


(Notice  No    63) 

SOYBEANS,   ALABAMA 

Extension  of  Closing  Date  for  Filing  of 
Applications  for   1972  Crop  Year 

Pursuant  to  the  authority  contained 
in  5  401.103  of  Title  7  of  the  Code  of 
Federal  Regulations,  the  time  for  filing 
applications  for  soybeans  crop  msurance 
for  the  1972  crop  year  in  the  Alabama 
counties  listed  below  is  hereby  extended 
until  the  close  of  business  on  May  12. 
1972.  Such  applications  received  during 
this  period  will  be  accepted  only  after  it 
i.s  determined  that  no  adverse  selectivity 
will   result. 


Baldwin. 


Alabama 

Escambia.  "" 

Richard  H.  Aslakson 

Manager. 

[FR.  Doc.  72-7206  Piled  5-10-72:8:51  ami 


[Notice  No    641 

PEANUTS,  NORTH   CAROLINA  AND 
VIRGINIA 

Extension  of  Closing  Date  for  Filing  of 
Applications  for  1972  Crop  Year 

Pursuant  to  the  authority  contained 
in  §401.103  of  Title  7  of  the  Code  of 
Federal  Regulations,  the  time  for  filing 
applications  for  peanut  crop  insurance 
for  the  1972  crop  year  In  all  counties  in 
Virginia  where  such  insurance  is  other- 
wise authorized  to  be  offered  and  in  the 
North  Carolina  counties  designated  below 
is  hereby  extended  until  the  close  of 
business  on  May  12.  1972.  Such  applica- 
tions received  during  this  period  will  be 


Bertie. 

Edgecombe. 

Halifax 


Hertford. 

Nash. 


Richard  H,  Aslakson. 

Manager. 

|PRDoc.73-7207  FUed  5-10-72; 8: 51  am] 


Forest   Service 

TUCSON   GAS  &   ELECTRIC  CO. 

Notice   of  Availability   of   Final 
Environmental   Statement 

Pursuant  to  section  102i2i(C'  of  llie 
National  Environmental  Policy  Act  of 
1969.  the  Forest  Service.  Department  of 
Agriculture,  has  prepared  a  final  envi- 
ronmental statement  for  a  proposal  to 
construct  a  345  kv.  powerline  by  the 
Tucson  G^as  &  Electric  Co.,  USDA-FS- 
FESiAdmt  72-13. 

The  environmental  statement  involves 
the  grant  of  rights-of-way  for  the  con- 
struction of  an  E.H.'V.  transmission  line 
from  the  San  Juan  powerplant  near 
Waterflow.  N.  Mex  ,  to  the  Vail  Substa- 
tion near  Tucson,  Ariz. 

Thi.'i  final  environmental  statement 
was  filed  with  CEQ  on  April  28.  1972. 

Copies  are  available  for  inspection  dur- 
ing regular  working  liours  at  the  follow- 
ing locations 

USDA,  F.jrest  Service,  S<3ulh  Agriculture 
Building.  {l<X)m  3230,  12th  Street  and  Inde- 
pendence Avenue  SW  .  Washington  DC 
20250 

USD.'\,  Purest  Service,  Southweft.ern  Region 
Feder.il  Building.  Room  5025.  517  Gold 
Avenue  SW  ,  Albuquerque.  NM  87101 

Apache  National  Forest,  Pore!?!  SupervL-ior  s 
OfTi'^e  Feder.i!  Binldlng.  Sprlngervllle  An;' 
85938 

Coroniido  National  Forest.  Forest  Super- 
visor;^ Office,  130  South  Scott  Street, 
Tucson.  AZ  85702. 

Gila  National  Forest.  Porest  Supervisor's 
Office.  301  W  College  Avenue.  Silver  Citv 
NM  88061 

A  limited  number  of  single  copies  are 
available  upon  request  to  Mr  William  D. 
Hurst.  Regional  Forester.  US  Fore.st 
Service.  517  Grold  Avenue  S'W.,  Albuquer- 
que. NM  87101. 

Copies  are  also  available  from  the 
National  Teclmical  Information  Ser\ - 
ice.  U.S.  Department  of  Commerce. 
Springfield,  Va.  22151  for  $3.50  each 
Please  refer  to  the  name  and  number  of 
the  environmental  statement  above  when 
ordering 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal.  State, 
and  local  agencies  as  outlined  in  the 
Council  on  Environmental  Quality 
guidelines 

Adrian  M.  Gilbert, 
•         Acting  Deputy  Chief, 

Forest  Service. 
May  8.   1972. 

|PR  Doc  72-7172  Piled  5-10-72:8  45  am] 


9503 

DEPARTMENT  OF  COMMERCE 

Maritime   Administration 

SEATTLE-FIRST  NATIONAL  BANK 

Notice  of  Approval  of  Applicant  os 
Trustee 

Notice  is  hereby  given  tliat  Seattle- 
First  National  Bank,  with  office.^  at  1001 
P'ourth  Avenue.  Seattle.  'WA.  has  been 
approved  as  trustee  pursuant  to  Public 
Law  89-346  and  46  CFR  221.21-221  30. 

Dated     May   4,    1972 

R  T  Traft. 
Acting  Chief. 
Office  01  Domestic  Shipping. 

(PR  Doc,72-7271  Piled  5-10-72.8  S2  ar.;] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WaFARE 

Food   and   Drug   Administration 

PCB's  IN   FOOD-PACKAGING 
MATERIALS  AND  CERTAIN   FOODS 

Notice   of  Availability   of   Draft 
Environmental   Impoct  Statement 

The  Commissioner  of  Food  and  Drugs 
published  a  notice  of  proposed  rule  mak- 
ing m  the  Federal  Register  of  March  18. 
1972  1 37  FR  5705 1,  limiting  the  .source.s 
by  which  polychlorinated  biphenyls 
I  PCB's  I  may  contaminate  animal  feed, 
food,  and  food -packaging  materials  dur- 
ing manufacturing,  handling,  and  stor- 
age The  notice  also  proposed  limiting 
the  level  of  PCB's  in  food-packaging  ma- 
terials and  in  certain  foods  containing 
unavoidable  PCB  residues  as  a  result 
of  environmental  contamination.  The 
propose!  action  is  designed  to  minmu?^ 
and  eliminate  human  exposure  to  PCB's 
from  dietary  sources  by  dealing  with 
Identified  sources  or  causes  of  PCB  con- 
tamination of  food 

Nouce  is  hereby  given  that  a  document 
entitled  "Draft  Environmental  Impact 
Statement — Notice  of  Proposed  Rule 
Making:  Polychlorinated  Biphenyls'  has 
been  issued  by  the  Food  and  Drug  Ad- 
ministration Copies  of  the  statement  are 
available  from  the  Office  of  the  Assistant 
Commissioner  for  Public  Affairs,  Room 
15B-42,  or  the  Office  of  the  Hearing 
Clerk,  Room  6-88.  5600  Fishers  Lane, 
RockvUle,  Maryland  20852 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  National  Environmental 
Policy  Act  of  1969,  Public  Law  91-190 
".sec  102(2t  ic>,  853.  42  U.S,C.  4332  i  and 
the  Council  on  Environmental  Quality 
guidelines  published  in  the  Federal 
Register  of  April  23.  1971  (36  FR  7724- 
7729  < .  and  imder  authority  delegated  to 
the  Commissioner  "21  CFR  2  120i, 

Dated.   May  8,  1972 

Sam  D.  Fink, 
Associate  Commissioner 

for  Compliarue. 

[PR  I>oc  72-7191  Ptl«l  5-10-72:8  51  am) 
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DEPARTMENT  OF 
TRANSPORTATION 

Office  of  Pipeline  Safety 

;  Waiver  IB;  Docket  No.  OPS-61 

GAS  PIPELINE  SAFETY  STANDARDS 

Extension    of   Waiver 

On  June  18,  1970.  the  Department  of 
Transportation  issued  a  waiver  to  the 
Northern  Natural  Gas  Co.  permitUng  the 
operation  of  a  2T6-mile  segment  of  its 
24-inch  "B"  pipeline  tjetween  Mulllnville, 
Kans  .  £tnd  Palm.>-ra.  Nebr  ,  at  a  maxi- 
mum operating  pressure  of  797  ps.ig.  1.35 
FR.  10329,  June  24.  1970  i  The  waiver 
had  an  expiration  date  of  July  1,  1971. 

This  waiver  was  granted  while  North- 
em  Natural  Gsls  Co.  was  awaitmg  per- 
mission from  the  United  States  and 
Canadian  governments  to  import  natural 
gas  from  Canada.  The  Imported  gas  wiU 
permit  reduction  in  pressure  to  700 
p^.i.g.  without  affecting  service. 

On  February  5.  1971.  the  Office  of 
Pipeline  Safety  extended  the  expiration 
date  of  the  waiver  to  July  1,  1972  '36 
F.R.  2938:  February  12.  1971'  Northern 
Natural  Gas  stated  in  its  petition  for  an 
extension  that  the  pipeline  had  continued 
to  operate  at  the  elevated  pressure  with- 
out problems.  Northern  Natural  Gas 
further  stated  that  they  had  kept  the 
pipeline  under  close  surveillance  for 
possible  encroachment  and  had  found  no 
evidence  of  construction  near  the  pipe- 
line. Northern  Natural  Gas  has  not  yet 
received  governmental  authority  to  per- 
mit the  receipt  of  Canadian  gas  by  July  1, 
1972.  While  Northern  has  applications 
for  the  importation  of  gas  on  file  with 
the  Canadian  National  Energ>-  Board 
and  the  Federal  Power  Commission,  it 
will  be  unable  to  obtam  certificates  in 
time  to  construct  the  necessary-  facilities 
by  July  1,  1972.  Changes  in  the  proposed 
project  have  necessitated  further  hear- 
ings and  the  final  decision  on  this  matter 
has  not  been  received. 

Northern  Natural  Gas  has  therefore, 
petitioned  to  further  extend  the  expira- 
tion date  of  the  waiver  to  July  1.  1973. 
Northern  states  in  this  petition  that  the 
276-mile  segment  of  the  "B"  pipeline  m 
question  !^s  continued  to  operate  during 
the  past  ye^at  797  p.s.i.g,  without  leaks 
or  breaks.  This  follows  a  similar  per- 
formance without  leaks  or  breaks  in  the 
pipelme  from  the  mid-1960's.  Other  facts 
afiecting  the  petition  remain  unchanged. 

It  does  not  appear  that  there  has  been 
a  change  in  any  of  the  circumstances 
justifying  the  original  waiver,  and  in 
consideration  of  those  facts,  I  find  that 
the  requested  extension  is  not  inconsist- 
ent with  gas  pipeline  safety. 

This  extension  of  the  waiver  is  granted 
under  the  authority  of  section  3'e'  of 
the  Natural  Gas  Pipeline  Safety  Act  of 
1968  '  49  use,  1672  •  e  •  ' ,  and  the  delega- 
tion of  authority  to  the  Director,  Office 
of  Pipeline  Safety,  dated  November  6, 
1968  (33  F.R.  16468).  Unless  sooner  sus- 
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pended.  amended  or  revoked,  tlie  waiver 
expires  on  July  1,  1973. 

Issued  in  Washmgton,  D.C.,  on  May  8, 
1972. 

Joseph  C.  Caldwell, 

Z>trector, 
Office  of  Pipeline  Safety. 

[FR  Doc.73-7n5  PUed  S-10-72;8:49  am) 


CIVIL  AERONAUTICS  BOARD 

'D'XlCP'    244:^7! 

ALIA— THE   ROYAL  JORDANIAN 
AIRLINES    CORP. 

Foreign  Air  Carrier  Permit;  Notice  of 
Prehearing  Conference  and  Hearing 
Regarding    Charter    Flights 

Notice  Is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on  May  25, 
1972.  at  10  a.m..  local  time,  in  Room  503, 
Universal  Building.  1825  Connecticut 
Avenue  NW ,  Washington,  "DC.  before. 
Examiner  Louis  W.  Sornson. 

Notice  is  also  given  that  the  hearing 
may  be  held  immediately  following  con- 
clusion of  the  prehearing  conference  un- 
less a  person  objects  or  shows  reason  for 
postponement  on  or  before  May  18,  1972. 

Dated  at  Washington,   D.C..   May   5. 

1972. 

[sealI  Ralph  L.  Wiser, 

Chief  Examiner. 

[FR  r)oc.72-7194  PUed  5-10-72;8:51  am] 


[DockPt   N"    244191 

SOCIETA'  AEREA  MEDITERRANEA 
SAM   S.p.A. 

Notice  of  Prehearing  Conference 

Foreign  Air  Carrier  Permit;  Charter 
Flights  -  Italy  -  Intermediate  Points  - 
Umted  States. 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on  June  7, 
1972,  at  10  a.m.,  local  time,  in  P^oom  503, 
Universal  Building.  1825  ComiecUcut 
Avenue  NW  .  Wajhmgton,  DC,  before 
.Associate  Chief  Examiner  Robert  L.  Park. 

In  order  to  facilitate  the  conduct  of 
the  conference  parties  are  instructed  to 
submit  to  the  Examiner  and  other  par- 
ties 111  proposed  statements  of  Issues: 
'2 1  proposed  stipulations:  '3^  requests 
for  information;  (4)  statement  of  posi- 
tions of  parties:  and  (5)  proposed  proce- 
dural dates.  The  Bureau  of  Operatmg 
Rights  will  circulate  its  material  on  or 
before  May  23,  1972,  and  the  other  par- 
ties on  or  before  May  30.  1972,  The  sub- 
missions of  the  other  parties  shall  be 
limited  to  points  on  which  they  differ 
with  the  Bureau  of  Operating  Rights, 

Dated   at  Washington,   D,C.,   May   8, 

1972, 


[seal! 

(FR  Doc.72-7195  Piled  5-10-72,8:51  am] 


Ralph  L.  Wiser, 
Chief  Examiner. 


[Docket  No.  23401] 

TRANS  WORLD  AIRLINES,  INC.,  AND 
PAN  AMERICAN  WORLD  AIR- 
WAYS,  INC. 

Enforcement  Proceeding;  Notice  of 
Hearing 

Notice  is  hereby  given  pursuant  to  the 
Federal  Aviation  Act  of  1958.  as 
amended,  that  a  hearing  In  the  above- 
entitled  proceeding  is  assigned  to  be  held 
on  June  15,  1972,  at  10  a.m.,  local  time, 
in  Room  1031,  Universal  Building  North, 
1875  Connecticut  Avenue  NW.,  Washing- 
ton, DC,  before  Examiner  Joseph  L, 
Fltzmaurice. 

Dated  at  Washington.  DC ,  May  5, 
1972. 

[SEAL]  Ralph  L.  Wlser, 

Chief  Examiner. 

jFR  Doc  72-7196  Piled  5-10-72,8:51  am] 

COMMISSION  ON  HIGHWAY 
BEAUTIFICATION 

HIGHWAY   BEAUTIFICATION 
Notice   of  Final   Public  Hearings 

May  8,  1972. 

Notice  is  hereby  given  that  the  Com- 
mission on  Highway  Beautification  will 
hold  it,s  final  pubhc  hearings  in  Wash- 
ington, D.C.,  on  June  5  and  6. 

The  Commission  was  established  by 
the  Federal-Aid  Highway  Act  of  1970 
•  Public  Law  91-605),  It  has  11  mem- 
bers— four  from  the  Senate,  four  from 
the  House  of  Representatives,  and  three 
appointed  by  the  President.  Congress- 
man Jim  Wright  (D),  Texas,  is  the 
Chairman.  The  four  Commissioners 
from  the  Senate  are  Birch  Bayh  iD>, 
Indiana:  Mike  Gravel  <Di.  Alaska; 
James  Buckley  (Ri,  New  York;  and 
Robert  Stafford  'R',  Vermont.  The 
House  members  are  Chairman  Wright; 
Ed  Edmondson  <D).  Oklahoma;  Don 
Clausen  iRi ,  California;  Fred  Schwengcl 
iRi,  Iowa.  The  public  members  are 
Alfred  Bloomlngdale,  Chairman  of  the 
Board.  A.  B.  Enterprises,  Los  Angeles, 
Calif.;  Mrs.  Marion  Fuller  Brown,  mem- 
ber of  the  Maine  Legislature,  York, 
Maine;  and  Michael  Rapuano,  land- 
scape architect,  Newton,  Pa.,  and  New 
York  City. 

The  Act  directed  the  Commis.sion  to: 

<  1 1  Study  existing  statutes  and  regu- 
lations governing  the  control  of  outdoor 
advertising  and  junkyards  in  areas  ad.)a- 
cent  to  the  Federal-aid  highway  .system; 

<2)  Review  the  policies  and  practices 
of  the  Federal  £uad  State  agencies 
charged  with  administrative  jurisdiction 
over  such  highways  insofar  as  such  poli- 
cies and  practices  relate  to  governing 
the  control  of  outdoor  advertising  and 
junkyards: 

(3)  Compile  data  necessary  to  under- 
stand and  determine  the  requirements 
for  such  control  which  may  now  exist  or 


are  likely  to  exist  within  the  foreseeable 
future; 

(4>  Study  problems  relating  to  the 
control  of  on-premlse  outdoor  advertis- 
ing signs,  promotional  signs,  directional 
signs,  and  signs  providing  Information 
that  is  essCTitlal  to  the  motoring  public; 

(5»  Study  methods  of  financing  and 
possible  sources  of  Federal  funds.  Includ- 
ing use  of  the  Highway  Trust  Fund,  to 
carry  out  a  highway  beautificatlon  pro- 
gram: and 

( 6 )  Recommend  such  modifications  or 
additions  to  existing  laws,  regrulations, 
policies,  practices,  and  demonstration 
programs  as  well,  in  the  judgment  of  the 
Commlasian,  achieve  a  workable  and 
effective  highway  beautlflcation  program 
and  best  serve  the  public  interest. 

A  report  of  the  Commission's  findings 
will  be  submitted  to  the  President  and 
the  Congress  no  later  than  August  of 
tills  yea?. 

At  these  hearings  the  Commission  ex- 
pects to  hear  about  Issues  of  national 
concern  and  also  about  problems  peculiar 
to  the  miid-Atlantlc  States. 

In  public  hearings  held  in  five  cities 
earlier  this  year  the  Commission  had 
heard  testimony  indicating  that  serious 
problems  exist  regarding  several  fea- 
tures of  the  Federal-Stpte  programs  for 
control  of  outdoor  advertising  along 
highways.  These  issues  include: 

Compensation  for  removal  of  signs. 

Needs  of  roadside  business  to  provide 
directional  information  to  motorists. 

Economic  effects  of  sign  control  pro- 
grams on  such  businesses. 

Growth  of  jumbo  signs  outside  of  road- 
side £u-eas  now  subject  to  control. 

Regtilatlon  of  on-premise  signs  adver- 
tising activities  conducted  where  they 
are  located,  which  signs  are  now  ex- 
empt from  Federal  standards. 

Funding  of  programs  to  control  outdoor 
advertising. 

Relative  Impact  of  Highway  Beautlflca- 
tion Act  of  1965  on  different  regions, 
such  as  rural  compared  to  urban  areas. 

Effect  of  compensation  features  of  High- 
way Beautlflcation  Act  of  1965  on  laws 
controlling  signs  on  roads  not  covered 
by  this  Act. 

Problems  of  sign  companies  which  may 
be  forced  out  of  business  by  laws  con- 
trolling signs. 

Procedures  used  by  the  Department  of 
Transportation  to  induce  States  to 
comply  with  the  Highway  Beautifica- 
tlon Act  of  1965. 

With  regard  to  jimkyards,  testimony 
in  previous  hearings  was  directed  to  such 
matters  as: 

Needs  for  Federal,  State,  or  local  pro- 
grams for  solid  waste  disposal. 

The  relationship  of  the  auto  salvage  and 
scrap  metal  industries. 

The  economics  of  recycling. 

Programs  to  collect  abandoned  autos, 
machinery,  and  equipment 
In  connection  with  landscaping  and 

scenic    enhancement,    the    Commission 

expects  to  hear  more  about  such  matters 

as: 


NOTICES 

The  role  of  landscape  architects,  detdgn- 
en,  and  oivlranmental  ^DeciJiLUsti  In 

the  planning  and  design  of  new  high- 
ways. 

Multiple  use  of  highway  corridors. 

Funding  of  landscaping  and  scenic  en- 
hancement programs. 

The  acquisition  of  scraiic  easements. 

Specifications  regarding  beautlflcation  in 
architectural  and  construction  con- 
tracts. 

Private  initiative  In  roadside  landscap- 
ing. 

Placement  of  utility  lines  along  highway 
corridors. 
These    are    the    last    hearings    now 

scheduled  by  the  Commission.  Hearings 

have  already  been  held  in  Atlanta,  Los 

Angeles,  St.  Louis,  Meriden,  Conn.,  and 

Syracuse,  NY. 
The  hearings  are  scheduled  for  9:30 

a.m.  on  Jxme  5  and  6  at  the  Cannon 

House   Office   Building   in    the    Caucus 

Room. 

These  are  open  hearings  and  the  public 
is  invited  to  attend  and  to  participate. 
Those  interested  in  testifying  are  re- 
quested to  contact  the  Commission  at 
1121  Vermont  Avenue  NW..  Washington, 
DC  20005,  by  May  30,  and  if  possible  to 
submit  a  copy  or  a  brief  summar>-  of  their 
testimony  by  that  date. 

Leo  A.  Byrnes, 
Staff  Director  and  Counsel. 
[FR  Doc. 72-7193  PUed  5-10-72:8  53  am) 

ENVIROHMENTAL  PROTECTION 
AGENCY 

FMC  CORP. 

Notice  of  Filing  of  Petition  Regarding 
Pesticicie   Chemical 

Pursuant  to  the  provisions  of  the  Fed- 
eral Pood,  Drug,  and  Cosmetic  Act  (sec. 
408(d)  ( 1) ,  68  Stat.  512;  21  UJ3.C.  346a(d) 
(1) ) .  notice  is  given  that  a  petition  (PP 
2F1255)  has  been  filed  by  FMC  Corp., 
Niagara  Chemical  Division,  100  Niagara 
Street,  Middleport,  NY  14105,  proposing 
a  reduction  of  established  tolerances  (40 
CFR  Part  180)  for  residues  of  the 
fungicide  ammoniates  of  lethylenebls 
(dtthlocarbamato)  1  zinc  and  ethylenebls 
I  dlthlocarbamic  acidl  bimolecular  and 
trimolecular  cyclic  anhydrosulfldes  and 
disulfides  in  or  on  the  raw  agricultural 
commodities  apples  from  7  to  2  parts  per 
million  and  cantaloups,  cucumbers,  and 
tomatoes  from  5  to  4  parts  per  minion. 

The  smalytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
fungicide  is  that  of  Thomas  E.  Cullen. 
"Analytical  Chemistry,"  volume  36. 
pages  221-224  (1964). 

Dated:  May  4.  1972. 

William  M.  Up  holt. 
Deputy  Assistant  Administrator 
for  Pesticidea  Programs. 

[FR  DOC.72-716S  PU«d  5-10-73;8:i8  mb] 
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ROHM  AND  HAAS  CO. 


Notice  of  Filing  of  PaHHon  Rogarcfing 
Postidda  Cliaimcai 

Pursuant  to  provisions  of  the  Pederal 
Pood,  Drug,  and  Cosmetic  Act  (see.  408 
'dXD,  68  Stat.  512;  21  U.S.C.  34«a(d) 
( 1) ) ,  notice  is  given  that  a  petition  ( PP 
2P1257)  has  been  filed  by  Rohm  and 
Haas  Co.,  Independence  Mall  West,  Phil- 
adelphia, Pa.  19106,  propoBlPg  to  reduce 
the  established  tirierance  (40  CFR  Part 
180)  of  15  parts  per  million  for  residues 
of  the  fungicide  maneb  (mongenous 
ethyleneblsdlthlocarbamate)  in  or  on  the 
raw  agricultural  commodity  bsmanas.  of 
which  not  more  than  2  parts  per  million 
shall  be  in  the  pulp  after  peel  Is  removed 
and  discarded,  to  4  parts  per  million  In 
or  on  bananas,  of  which  not  more  than 
0.5  part  per  million  shall  be  in  the  pulp 
after  peel  is  removed  and  discarded  'pre- 
harvest  application  only) . 

The  analytical  method  proposed  In  the 
petition  for  determining  residues  of  the 
fungicide  is  that  of  C  F.  Gordon.  R.  J 
Schuckert.  and  W.  E.  Bomak,  "Journal 
of  the  Association  of  OfHcisU  Analytical 
Chemists,"  volume  50,  pages  1102-1108 
<19G7'. 

Dated:  May  4.  1972. 

Wn-LiAM  M    Upholt. 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 

[PR  Doc .72-7166  Piled  5-10-72:8  49  am  ] 


UPJOHN   CO. 

Notice  of  Rling  of  Petition  Regofding 
Pesticide   Chemical 

Pursuant  to  provisions  of  the  Federal 
Pood.  Drug,  and  Cosmetic  Act  (sec.  408 
(d)(1),  68  Stat.  512;  21  U.S.C.  346atdt 
a  >  ) ,  notice  is  given  that  a  petition  <  PP 
2P1252)  has  been  filed  by  the  Upjohn 
Co  ,  Kalamazoo,  Mich.  49001.  proposing 
establishment  of  a  tolerance  (40  CFR 
Part  180)  for  residues  of  the  plant  ab- 
scission agent  3-[2-(3,5-dimethyI-2-oxo- 
cyclohexyl)  -  2  -  hydroxyethyllglutari- 
mide  in  or  on  the  raw  agricultural  com- 
modity oranges  at  0.05  part  per  million 

The  analjijcal  method  proposed  In  the 
petition  for  determining  residues  of  the 
plant  abscission  agent  is  a  cylinder  plate 
bioassay  using  Strevtomyces  ceretfisiae  as 
the  test  organism  on  a  yeast-dextrose 
agar  medium. 

Dated:  May  4.  1972. 

William  M,  Upholt, 
Deputy  Assistant  Administrator, 
for  Pesticides  Programs. 

[PR  Doc  72  7187  PUed  6-10-72:8  40  Km] 


VELSICOL  CHEMICAL  CORP. 

Notice  of  Filing  of  P«stidd«  and  Food 
AddiHva  PatlHons 

Pursuant  to  provtsiaiu  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sacs.  408 
(d)  il),  409(b)(5).  68  Stat,  512,  TJ  Stat 
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1786;  21  U.S.C.  346a'd)(l),  348'bM5)). 
notice  is  given  that  a  pesticide  petition 
(PP  2F1259)  has  been  filed  by  Velslcol 
Chemical  Corp.  1725  K  Street  NW , 
Washington,  DC  20006,  proposing  estab- 
lishment of  tolerances  ( 40  CFR  Part  1 80 1 
for  the  combined  residues  of  the  plant 
regulator  disugran  'methyl  3,6-dichIoro- 
o-anisate)  and  its  metabolites  3,6-di- 
chloro-o- anisic  acid  and  5-hydroxy-3,6- 
dichloro-o-anisic  Eicid  in  or  on  the  raw 
agricultural  commodities  sugarcane  fod- 
der and  forage  at  0.15  part  per  million 
and  sugarcane  at  0.1  part  per  million. 

Notice  is  also  given  that  same  firm 
has  filed  a  related  food  additive  petition 
(FAP  2H5014)  proposing  establishment 
of  food  additive  tolerances  i21  CFR  Part 
121  j  for  combined  residues  of  disugran 
and  Its  metabolites  in  sugarcane  syrup 
at  0.3  part  per  million  and  sugarcane 
molasses  at  0.15  part  per  million  result- 
ing from  apphcation  of  the  plant  regu- 
lator to  growing  sugarcane. 

The  analytical  method  proposed  in 
the  petition  for  determining  residues  of 
the  plant  regulator  is  a  gas  chrd!nato- 
graphic  procedure  with  electron-capture 
detection. 

Dated:  May  4.  1972 

William  M.  Upholt, 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 

|FR  r)oc.72-716fi  Filed  5-10-72:8:49  am] 


FEDERAL  MARITIME  COMMISSION 

JAPAN  LINE,   LTD.,   ET  AL. 
Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
U.S.C.  814', 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW.. 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Prancisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton. DC.  20573,  within  10  days  after  pub- 
lication of  this  notice  in  the  Federal 
Reoistir.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the  com- 
merce of  the  United  States  is  alleged,  the 
statement  shall  set  forth  with  particu- 
larity the  acts  and  circumstances  said  to 
constitute  such  violation  or  detriment  to 
commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 


NOTICES 

agreement  'as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  aigreement  filed  by : 

Charles  Warren,  Esq  .  HOC  Connecticut  Ave- 
nue  NW  .   Washington.   DC   20036. 

Agreement  No  9718-2.  among  the  car- 
riers listed  above,  modifies  the  order  of 
approval  of  Agreement  No.  9718-1  of 
February  29.  1972.  to  provide  for  an  in- 
crease of  two  '  2  '  vessels  in  the  number  of 
containerships  '  .six  ve.s-seli,  to  eight  ves- 
.sels  I  currently  operated  by  the  parties  in 
the  Japan  California  trade.  . 

Dated :  May  9,  1972. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C  Hurney, 
Secretary. 

(PR  Doc.72-7253  Piled  5-10-72;8:52  am) 


NIPPON   YUSEN   KAISHA  AND 
SHOWA  SHIPPING   CO  ,   LTD. 

Notice  of  Agreement  Filed 

Notice  IS  hereby  given  that  the  follow- 
ing agreement  ha,';  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  <39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  8141. 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commi.sfiion,  1405  I  Street  NW., 
Room  1015;  or  may  mspect  the  agree- 
ment at  the  field  offices  located  at  New- 
York.  NY  ,  New  Orleans.  La  ,  and  San 
Francisco.  Calif  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commi.ssion,  Washing- 
ton, DC.  20573.  within  10  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  wtiich  they  desire  to  ad- 
duce evidence  An  allegation  of  discrimi- 
nation or  unfairness  shall  be  accom- 
panied by  a  statement  descnbmg  the 
discrimination  or  unfairness  with  par- 
ticularity If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  Ls  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  .such  viola- 
tion or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  <  as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done 

Notice  of  agreement  filed   by: 

Charles  Warren.  Esq..  1100  Connecticut  Ave- 
nue   NW..    Washington.    DC    20036. 

Agreement  No  9731-4  between  the  two 
carriers  listed  above  modifies  the  order 
of  approval  of  Agreement  No  9731-3  of 
February  29,  1972,  to  provide  for  an 
Increase  of  one  1 1  >  vessel  in  the  number 
of  containerships  i  three  vessels  to  four 
vessels)  currently  operated  by  the  parties 
in  the  Japan  Califoma  trade 


Dated:  May  9,  1972. 

By  order  of  the  Federal  Martime  Com- 
mission. 

Francis  C.  Htjrnet, 
Seer  ef  cry. 

|FR  DOC72-7264  PUed  5-10-72:8:52  am] 


FEDERAL  POWER  COMMISSION 

(Docket  No.  CI73-7071 

ACCO  OIL  &  GAS  CO. 

Notice   of   Application 

May  9,  1972. 

Take  notice  that  on  May  3,  1972,  Acco 
Oil  &  Gas  Co.  (applicant),  1  Briar  Dale 
Court,  Houston,  TX  77027,  filed  in  Docket 
No.  CI72-707  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  sale  for  resale 
and  delivery  of  natural  gas  in  interstate 
commerce  to  Texas  Eastern  Transmis- 
sion Corp.  (Texas  Eastern)  from  the 
Sandies  Reld  Area,  Wharton  Coimty, 
Tex.,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Applicant  commenced  the  sale  of  nat- 
ural gas  to  Texas  Eastern  on  April  18. 
1972,  within  the  contemplation  of 
§  157.29  of  the  regulations  under  the  Nat- 
ural Gas  Act  (18  CFR  157.29)  and  pro- 
poses to  continue  said  sale  for  1  year 
from  the  termination  of  the  60-day 
emergency  period  within  the  contempla- 
tion of  §  2.70  of  the  Commission's  general 
policy  and  interpretations  <  18  CFR  2.70 ) 
at  35  cents  per  Mcf  at  14.65  p.s.i.a.  Texas 
Eastern's  purchase  obligation  is  limited 
to  2.000  Mcf  of  gas  per  day;  however, 
apphcant  has  agreed  to  deliver  addi- 
tional gas,  if  available. 

It  appears  reasonable  and  consistent 
with  the  public  interest  In  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  May  19,  1972,  file  with  the 
Federal  Power  Commission,  Washington, 
DC.  20426,  a  petition  to  Intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10». 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
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this  application  if  no  petition  to  Inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  Its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  Is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  Is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FB  Doc. 72-7248  PUed  5-10-73;8:83  amj 


(Docket  No.  CT72-70ei 

CRYSTAL  OIL  CO.  ET  Ai. 

Notice   of  Application 

May  9,   1972. 

Take  notice  that  on  May  3,  1972, 
Crystal  Oil  Co.  (Operator)  et  al.  (appli- 
cant). Post  Office  Box  1101.  Shreveport. 
LA  71163,  filed  in  Docket  No.  CI72-708 
an  apphcation  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  pubUc  convenience  and  necessity  au- 
thorizing the  sale  for  resale  and  delivery 
of  natural  gas  in  interstate  commerce  to 
United  Gas  Pipe  Line  Co.  <  United )  from 
the  Shongaloo  Field,  Webster  Parish,  La., 
all  as  more  fully  set  forth  in  the  apph- 
cation which  is  on  file  with  the  Commis- 
sion and  open  to  public  inspection, 

Apphcant  commenced  the  sale  of 
natural  gas  to  United  on  April  15,  1972, 
\^1thin  the  contemplation  of  §  157.29  of 
tlie  regulations  under  the  Natural  Gas 
Act  (18  CFR  157.29)  and  proposes  to 
continue  said  sale  for  1  year  from  the 
termination  of  the  60 -day  emergency 
period  within  the  contemplation  of 
5  2.70  of  the  Commission's  general  policy 
and  interpretations  (18  CFR  2.70).  Ap- 
plicant proposes  to  sell  an  average  daily 
quantity  of  up  to  3,000  Mcf  of  gas. 

It  appears  reasonable  and  consistent 
with  the  pubhc  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions 
to  intervene.  Therefore,  any  person  de- 
siring to  be  heard  or  to  make  any  pro- 
test with  reference  to  said  application 
should  on  or  before  May  19,  1972,  fUe 
with  the  Federal  Power  Commission, 
Washington,  D.C.  20426.  a  petition  to  in- 
tervene or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  ( 18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 


NOTICES 

Federal  Power  Commission  by  sections  7 
and  15  a£  the  Natural  Goa  Act  and  the 
CcHnmlsslon's  rulee  of  practice  and  proce- 
dure, a  hearing'  will  be  held  without 
f urtiier  notice  before  the  CMnmisadon  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.72-7249  Piled  5-10-72:8:53  am] 


[Docket  No.  CP72-1331 

ARKANSAS-MISSOURI  POWER  CO. 

Order  Granting  Interventions  and  Set- 
ting Date  for  the  Filing  of  Appli- 
cant's Case-in-Chief  and  Data  for 
Prehearing   Conference 

May  5,  1972. 

Arkansas- Missouri  Power  Co.  (Ark- 
Mo)  filed  an  application  in  Docket  No. 
CP72-I33  on  November  16.  1971.  pur- 
suant to  section  7'c)  of  the  Natural  Gas 
Act,  for  authorization  to  construct  and 
operate  an  above-ground  liquefied  nat- 
ural gas  (LNG)  storage  plant  and  lique- 
faction facilities  adjacent  to  its  prin- 
cipal natural  gas  transmission  line  in 
Mississippi  County,  Ark.,  all  as  more  fully 
set  forth  in  the  application  and  the 
notice  of  apphcation  issued  November  30, 
1971,  and  published  in  the  Federal  Reg- 
ISTEB,  December  9,  1971  '36  F.R.  23406). 
That  notice  set  December  30,  1971.  as 
the  final  date  for  filing  protests  or  peti- 
tions to  intervene. 

On  December  8,  1971,  Ark-Mo  filed  an 
amendment  to  its  pending  application 
seeking  authorization  to  purchase  and 
transport  by  truck  800,000  gallons  of 
LNG  from  Memphis,  Tenn.,  to  Ark-Mos 
proposed  facilities  near  Blytheville,  Ark., 
and  to  store  said  gas  for  the  1971-72 
heating  season,  as  more  fully  set  forth 
in  the  amended  application.  Notice  of 
the  amended  application,  issued  Decem- 
ber 14.  1971,  and  published  in  the  Federal 
Register  on  December  23,  1971  (36  F.R. 
23844),  .set  December  27,  1971,  as  the 
final  date  for  filing  protests  or  petitions 
to  intervene.  Also  on  December  8,  1972. 
Ark-Mo  filed  a  request  for  temporary 
authorization  to  imdertake  the  activities 
cited  in  the  amendment  to  its  application 
filed  the  same  day.  Movement  of  the  LNG 
and  its  storage  and  vaporization  using  a 
portion  of  the  proposed  facilities  was, 
liowever,  effected  for  the  1971-72  heating 
season  pursuant  to  §  157.22  of  the  Com- 
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mission's  regulations  nnder  the  Natural 
Gas  Acrt. 

In  addition,  Ark-Mo  ffled  a  letter  on 
January  3,  1972,  addressed  to  tile  Secre- 
tary of  the  Commlsstoo,  as  a  supple- 
mental request  for  temporary  authoriza- 
tion to  construct  and  operate  all  of  the 
LNG  facilities  proposed  in  its  application 
in  order  to  permit  gas  to  be  liquefied  and 
stored  during  off-p>eak  periods  for  use 
during  peak  periods  next  winter.  This 
request  is  still  pending. 

Petitions  to  intervene  were  timely  filed 
by  the  city  of  East  Prairie,  Mo.  'East 
Prairie) ,  and  the  cities  of  Kennett,  Sikes- 
ton.  Maiden,  and  Oran.  Mo.  (Cities),  on 
December  20,  1971.  These  petitioners' 
residents  are  customers  of  Ark-Mo.  Un- 
timely notices  of  intervention  were  filed 
by  Missouri  Public  Service  Commission 
on  JEinuary  21,  1972,  and  by  Arkansas 
Public  Service  Commission  on  Janu- 
ary 31.  1972.  An  imttmely  petition  to  In- 
tervene was  filed  April  20.  1972,  by  the 
Department  of  Defense. 

Only  Cities  specifically  requests  that 
hearings  be  held  on  the  application.  They 
and  East  Prairie  raised  basic  questions 
concerning  the  overall  public  conveni- 
ence and  necessity  of  Ark-Mo's  proposal. 
Both  petitioners  assert  that  Ark-Mo  is 
attempting  to  augment  Its  gas  properties 
required  to  be  divested  by  a  Securities 
and  Exchange  Conimission  order  of 
May  5.  1971.  arising  out  of  its  planned 
merger  with  Middle  South  Utilities.  Inc. 
Cities  and  East  Prairie  seek  to  acquire 
the  gas  distribution  systems  from  Ark- 
Mo.  which  have  been  ordered  divested 
by  the  SEC  They  sUte  that  Ark-Mcs 
proposed  facilities  would  bar  municipal 
ownership  of  its  gas  distribution  system 
and  would  vitally  affect  gas  service  m 
their  communities. 

Ark-Mo,  by  answer  filed  January  4, 
1972,  comments  upon  the  petition  of 
Cities  saying  the  operation  of  it.s  gas 
properties  is  essentikl  to  meet  the  re- 
quirements of  its  customers  until  divesti- 
ture has  been  completed  and  Uiat  the 
proposed  facilities  are  the  mast  econom- 
ically feasible  means  by  which  Ark -Mo 
can  meet  its  continuing  public  utility  re- 
.sponsibillty.  Also.  Ark-Mo  submits  that 
no  formal  hearing  is  required  as  the  re- 
quested authorization  is  required  by  the 
public  convenience  and  necessity  These 
arguments  should  be  presented  to  the 
Commission  following  hearings  in  this 
matter. 

The  interest  of  the  Department  of  De- 
fense in  this  proceeding  is  based  upon 
purchases  of  natural  gas  service  from 
Ark-Mo  by  the  U.S.  Air  Force  in  i>er- 
f orming  a  national  defense  mission  of  the 
Strategic  Air  Command  at  Blythe\1He 
Air  Force  Base,  Ark.  Petitioner  seeks  in- 
tervention only  because  this  proceeding 
may  have  a  direct  affect  upon  the  ability 
of  Ark- Mo  to  provide  adequate  service  to 
the  Air  Force  facilities.  Petitioner  states 
the  taking  of  necessary  steps  to  obtain 
the  requisite  delegation  of  authority  from 
the  General  Services  Administration,  re- 
ceived on  April  10,  1972,  delayed  the  filing 
of  its  petition. 

Missouri  Public  Service  Commission 
and  Arkansas  Public  Service  Commission 
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support  the  application  for  the  resison 
that  they  believe  Ark-Mo  might  not  be 
able  to  maintain  adequate  service  to  cus- 
tomers in  peak-use  periods  without  the 
addition  of  the  proposed  facilities. 

The  Commission  finds: 

*  1 '  Although  the  petition  of  the  De- 
partment of  Defense  was  not  timely  filed. 
good  cause  exists  for  permitting  such 
intervention. 

2)  It  is  desirable  and  in  the  public 
interest  to  allow  the  above-named  pe- 
titioners to  intervene  in  this  proceeding 
in  order  that  they  may  establish  the 
facts  and  the  law  from  which  the  nature 
and  validity  of  their  alleged  rights  and 
interests  may  be  determined  and  show 
what  further  action  may  be  appropriate 
under  the  circumstances  in  the  adminis- 
tration of  the  Natural  Gas  Act. 

i3)  The  expeditious  disposition  of 
these  proceedings  will  be  effected  by  con- 
vening a  prehearing  conference  on  Mav 
23,1972. 

'4'  The  expeditious  disposition  of 
these  proceedings  will  be  furthered  by 
the  submission  of  Ark-Mos  case-in- 
chief  on  or  before  May  23.  1972. 

The  Commission  orders: 

tAi  The  above-named  petitioners  are 
hereby  permitted  to  mtervene  in  this 
proceeding  .subject  to  the  rules  and  regu- 
lations of  the  Commission:  Provided, 
hoxcever.  That  the  participation  of  such 
interveners  shall  be  limited  to  matters 
affecting  a.sserted  nghts  and  interests 
a.s  specifically  set  fonh  in  said  petitions 
for  leave  to  intervene:  And  provided, 
further.  That  the  admission  of  such  in- 
terveners shall  not  be  construed  as  rec- 
ognition by  the  Commis.sion  that  they 
might  be  aggrieved,  because  of  any  order 
or  orders  of  the  Commission  entered  in 
this  proceeding. 

'B'  Pursuant  to  5  2.62(c)  of  the 
Commission's  rules  of  practice  and  pro- 
cedure, the  applicant  shall  serve  copies 
of  its  filings  upon  all  interveners 
promptly,  unless  such  service  has  already 
been  effected  pursuant  to  Part  157  of  the 
Commission's  regulations  under  the 
Natural  Gas  Act. 

'C»  The  ca.'^e-in-chief  of  Ark-Mo  and 
that  of  any  supportmg  intervener,  in- 
cluding prepared  testimony  and  exhibits, 
shall  be  filed  upon  all  partie.^  on  or  be- 
fore May  23,  1972. 

'D<  Pursuant  to  the  provisions  of 
5  1.18  of  the  Commission's  rules  of  prac- 
tice and  procedure,  a  prehearing  con- 
ference will  be  held  on  May  23.  1972,  at 
10  a.m.,  'e.dt.'.  in  a  hearing  room  of  the 
Federal  Power  Commission.  441  G  Street 
NW..  'Washington.  DC  20426.  lor  the  pur- 
pose of  effectuating  the  expeditious  dis- 
position of  this  proceeding.  The  purpose 
of  such  conference  shall  be  to  consider 
any  and  all  matters  which  might  con- 
tribute to  an  expeditious  disposition  of 
this  proceeding  The  applicant,  the  Com- 
mission staff,  and  all  persons  who  have 
been  permitted  to  intervene  by  the  Com- 
mission shall  be  entitled  to  participate 
in  that  conference, 

I  El  Pursuant  to  the  authority  con- 
tained in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com- 
mission by  sections  7  and  15  of  the  Nat- 
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ural  Gas  Act  and  the  Commission's  rules 
of  practice  and  procedure,  a  hearing  will 
be  held  on  a  date  to  be  fixed  by  the  Pre- 
sidmg  Examiner  in  accordance  with  par- 
agraph iD»  above,  m  a  hearing  room  of 
the  Federal  Power  Commission  441  G 
Street  NW  'Wa.smngton,  DC  20426.  con- 
cerning the  matters  mvolved  in  and  the 
issues  presented  by  such  application. 

By  the  Commission. 

isEAL]  Kenneth  F.  Plumb, 

Secretary. 
[Docket  No.  RP71-22.  etc.] 


(Docket  No,  RP7I-22.  etc.) 

COLUMBIA   GAS  TRANSMISSION 
CORP. 

Order  Accepting  Revised  Tariff  Sheet 
for  Filing  Subject  to  Refund  and 
Further  Orders,  Consolidating  Pro- 
ceedings and  Permitting  Interven- 
tion 

May  5,  1972. 
Columbia  Gas  Transmission  Corp. 
I  Columbia)  on  February  18.  1972.  ten- 
dered for  filing  in  Docket  No.  RP72-109 
Third  Revised  Sheet  No.  16  to  its  FPC 
Gas  Tariff,  Onginal  Volume  No.  1.  to  be- 
come effective  April  1,  1972.  The  revised 
tariff  sheet  would  increase  the  rates  and 
charges  in  Zone  4  (area  formerly  served 
by  Columbia's  predecessor,  the  Ohio  Fuel 
Gas  Co..  by  $5.7  million,  1.10  cents  per 
Mcf,  or  2  percent),  annually,  to  reflect 
the  increase  in  cost  of  gas  purchased 
from  Texas  Gas  Transmission  Corp. 
'Texas  Gas'  in  Docket  No.  RP72-45  On 
March  27.  1972.  Columbia  tendered  for 
filing  in  Docket  No.  RP72-109  Substitute 
Third  Revised  Sheet  No.  16  to  its  tariff  to 
reduce  the  rates  filed  on  February  18  to 
reflect  the  settlement  rates  of  Texas  Gas 
in  Docket  No.  RP72-45  which  were  ap- 
proved by  order  of  the  Commission  is- 
sued March  17,  1972.  This  finng  would 
reduce  the  annual  increase  in  revenues 
to  $3  4  mUlion,  or  0.66  cent  per  Mcf. 

Columbia  states  that,  as  in  the  case  of 
previous  tracking  rale  filings  in  Docket 
No  RP7 1-132  and  RP7 1-133,  the  Febru- 
ary 18  and  March  27  rate  filings  will  be 
subject  to  reduction  and  refund  in  ac- 
cordance with  the  Commission's  order  is- 
sued April  23.  1971.  in  Docket  No  RP71- 
18  et  al  and  that  it  considers  its  agree- 
ment and  undertaking  in  Docket  No. 
RP71-18  et  al  also  applicable  to  Docket 
No.  RP72-109. 

In  support  of  the  proposed  increase 
Columbia  submitted  schedules  showing 
lUs  sales  for  the  12-month  i:>eriod  ended 
December  31,  1971,  and  its  calculations 
of  the  increase  m  cost  of  gas  supply  and 
required  increase  in  jurisdictional  reve- 
nues for  that  period.  In  view  of  the  na- 
ture of  the  fiUng,  Columbia  requests 
waiver  of  the  notice  and  data  require- 
ments of  5  5  154.22  and  154.63  of  the  reg- 
ulations under  the  Natural  Ga.s  Act. 

A  review  of  the  filings  indicates  that 
although  Columbia  does  not  currently 
1-iave  authorization  to  track  its  suppliers' 
rate     changes,     the     requirements     of 


5  154.63  are  met  Insofar  as  they  propose 
incrementally  to  increase  rates  solely  to 
reflect  increases  in  gas  supplier  rates 
over  and  above  those  reflected  in  the 
pending  rate  proceeding  in  Docket  No. 
RP71-18  et  al.  Any  issues  arising  there- 
from may  be  dealt  with  in  such  proceed- 
ings, 

The  fact  that  the  cost  and  related 
data  relied  upon  by  Columbia  in  support 
of  its  filing  in  Docket  No.  RP72-109  and 
m  Dockets  Nos.  RP71-22,  RP71-132,  and 
RP7 1-133  are  substantially  the  same 
may  raise  issues  of  law  and  fact  common 
to  each  proceeding.  Under  these  circimi- 
stances  it  is  appropriate  that  Docket  No. 
RP72-109  be  consolidated  with  the  latter 
proceeding. 

The  Cincinnati  Gas  &  Electric  Co  on 
March  16.  1972.  filed  a  timely  petition  for 
leave  to  intervene  in  Docket  No  RP72- 
109. 

The  Commission  finds: 

<  1 »  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural 
Gas  Act  that  Columbia's  increased  rate 
filing  tendered  on  March  27,  1972,  be  ac- 
cepted for  filing  subject  to  refund  and  all 
further  orders  of  the  Commission  as  may 
be  issued  in  Docket  No.  RP71-18  et  al. 
and  should  be  consolidated  with  Docket 
No.  RP71-22  et  al.  for  purposes  of  hear- 
ing and  decision,  as  hereinafter  provided. 

'2 1  Good  cause  has  been  shown  for 
granting  waiver  of  the  notice  and  data 
reqmrements  of  §§  154.22  and  154.63,  re- 
spectively, of  the  Commission's  regula- 
tions. 

'3i  The  participation  of  the  Cincin- 
nati Gas  &  Electric  Co.  in  these  proceed- 
ings may  be  in  the  public  interest. 

The  Commission  orders: 

'A>  The  Substitute  Revised  Tariff 
Sheet  No  16,  tendered  by  Columbia  on 
March  27,  1972,  is  hereby  accepted  for 
fUing,  subject  to  refund  and  further 
orders  of  the  Commission  as  may  be  is- 
sued in  Docket  No.  RP71-18,  et  al, 

'Bi  Columbia's  request  for  waiver  of 
the  notice  and  data  requirements  of 
§§  154  22  and  154,63,  respectively,  of  the 
Commission's  regulations  under  the  Nat- 
ural Gas  Act  is  granted. 

'C>  Docket  No.  RP72-109  is  consoli- 
dated with  Dockets  Nos.  RP71-22  RP71- 
132,  and  RP71-133  for  purposes  of  hear- 
ing and  decision. 

'  D  >  The  Cincinnati  Gas  &  Electric  Co. 
IS  hereby  permitted  to  intervene  in  these 
proceedings,  subject  to  the  rules  and 
regulations  of  the  Commission :  Provided 
however.  That  the  participation  of  such 
intervener  shall  be  limited  to  matters 
affecting  the  rights  and  interests  specif- 
ically set  forth  in  the  petition  to  inter- 
vene; And  provided,  further.  That  the 
admission  of  such  intervener  shall  not 
be  construed  as  recognition  that  the 
petitioner  might  be  aggrieved  because 
of  an>-  order  or  orders  issued  by  the  Com- 
mission in  these  proceedings. 
By  the  Commission. 

( SEAL]  Kenneth  F.  Plumb, 

■Secrefary. 

|FR  Doc.72-7183  PUed  6-10-72:8:50  am] 


[Docket  No.  E-T7iei 

IOWA-ILLINOIS  GAS  AND  ELECTRIC 
CO. 
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Order  Accepting  for  Filing  and  Sus- 
pending Revised  Tariff  and  Provid- 
ing  for   Heoring 

May  5,  1972. 

On  March  1,  1972.'  lowa-niinois  Gas 
and  Electric  Co.  (lowa-Hlinois )  tendered 
for  filing  proposed  changes  in  its  FPC 
Rate  Schedule.-'  The  proposed  rates  con- 
stitute an  increase  of  approximately 
$184,437  in  presently  effective  rates 
charged  the  Sherrard  Power  System 
(Sherrard>.  Iowa-Illinois  avers  that  the 
reasons  for  the  proposed  increase  is  that 
since  the  present  rate  to  Sherrard  was 
established  in  1966  and  subsequently 
reduced  in  1967,  Iowa-Illinois'  operating 
income  related  to  property  has  declined 
to  a  level  which  provides  an  madequate 
return. 

Review  of  lowa-Elinois'  rate  filing  in- 
dicates that  it  raises  certain  issues  which 
may  require  development  in  an  evidenti- 
ary hearing.  The  proposed  increases  in 
rates  and  charges  have  not  been  shown 
to  be  just  and  reasonable  and  may  be 
imjust,  unreasonable,  unduly  discrimina- 
tory or  preferential  or  otherwise  unlaw- 
ful. 

The  Commission  finds : 

( 1 )  It  is  necessary  and  proper  in  the 
public  interest  and  to  £iid  in  the  eivforce- 
ment  of  the  provisions  of  the  Federal 
Power  Act  that  the  Commission  enter 
upon  a  hearing  concerning  the  lawful- 
ness of  the  rates  and  charges  contained 
in  Iowa-Illinois'  FPC  Rate  Schedule  No. 
20,  as  proposed  to  be  amended  in  this 
docket,  and  that  the  tendered  rate  sched- 
ule be  suspended  as  hereinafter  provided. 

(2)  The  disposition  of  this  proceed- 
ing should  be  expedited  in  accordance 
with  the  procedure  set  forth  below. 

(3)  In  the  event  this  proceeding  is 
not  concluded  prior  to  the  termination 
of  the  su^jension  peritxl  herein  ordered, 
the  placing  of  the  rate  changes  applied 
for  in  tills  proceeding  into  effect,  subject 
to  refund  with  interest  while  pending 
Commission  determination  as  to  their 
justness  and  reasonableness  is  consistent 
with  the  purposes  of  the  Economic  Sta- 
bilization Act  of  1970,  as  amended. 

The  Commission  orders: 

»A)  The  Supplement  No.  3  to  lowa- 
Elinois'  rate  schedule,  as  tendered 
March  1,  1972,  and  officially  filed  on 
April  7,  1972,  is  accepted  for  filing. 

(B)  Pursuant  to  the  authority  of  the 
Federal  Power  Act,  particularly  section 
205(e)  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Federal  Power  Act  (18 
CFR  Chapter  li,  a  public  hearing  shall 
be  held,  commencing  with  a  prehearing 
conference  on  September  14,  1972,  at  10 
a.m.,   e.d.t,,  in  a  hearing  room  of  the 


'  Apr,  7,  1972,  was  officially  designated  as  the 
filing  date  since  Information  completing  the 
filing  was  not  received  until  Apr.  7,  1972.  Ac- 
cordingly, the  effective  date  would  not  be 
earlier  than  May  8,  1972, 

"Supplement  No.  3,  superseding  Supple- 
ment No.  1,  Rate  Schedule  FPC  No.  20. 
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Federal  Power  Commission.  441  G  Street 
NW..  'Washington,  DC  20426,  concerning 
the  lawfulness  erf  the  rates,  charges, 
classifications  and  services  contained  in 
Iowa-Illinois'  rate  schedule,  as  proposed 
to  be  revised  herein. 

(C)  At  the  prehearing  conference  on 
September  14,  1972,  lowa-Hlinois'  pre- 
pared testimony  (Statement  P>  together 
with  its  entire  rate  filing  shall  be  ad- 
mitted to  the  record  as  its  complete  case- 
in-chief subject  to  appropriate  motions, 
if  any,  by  parties  to  the  proceeding.  All 
parties  will  be  expected  to  come  to  this 
conference  prepared  to  effectuate  the 
provisions  of  §5  1.18  and  2.59  of  the  Com- 
mission's rules  of  practice. 

(D)  On  or  before  October  5,  1972.  the 
Commission  Staff  shall  serve  its  prepared 
testimony  and  exhibits.  The  prepared 
testimony  and  exhibits  of  any  or  all  in- 
tervenoi-s  shall  be  served  on  or  before 
October  19.  1972,  Any  rebutul  evidence 
by  lowa-Dlinois  shall  be  served  on  or  be- 
fore November  2.  1972.  Cross-examina- 
tion of  the  evidence  filed  will  commence 
November  28,  1972. 

(E»  A  presiding  examiner  to  be  desig- 
nated by  the  chief  examiner  for  that  pur- 
pose (see  Delegation  of  Authority,  18 
CFR  3.5id))  shall  preside  at  the  hear- 
mg  in  this  proceeding,  shall  prescribe 
relevant  procedural  matters  not  herein 
provided,  and  shall  control  the  proceed- 
ing in  accordance  with  the  policies  ex- 
pressed in  §  2.59  of  the  Commission's 
rules  of  practice  and  procedure. 

(F)  Pending  hearing  and  a  final  deci- 
sion in  this  proceeding,  Iowa-Illinois' 
rate  schedules  tendered  on  March  1,  1972, 
and  officially  filed  on  April  7.  1972,  are 
suspended  and  the  use  thereof  deferred 
until  October  8,  1972. 

By  the  Commission. 

[SEAL]  Kenneth  F  Plumb. 

Secretary. 

IPR  Doc  72-7184  FUed  5-10-72,8:50  am] 


FEDERAL  RESERVE  SYSTEM 

AMERICAN  BANCSHARES,  INC. 

Acquisition   of   Banks 

American  Bancshares,  Inc..  St.  Joseph. 
Mo.  has  applied  for  the  Board's  approval 
under  section  3(a)  (3)  of  the  Bank  Hold- 
ing Company  Act  (12U.S.C.  1842(a)  (3) ) : 

( 1 )  To  acquire  454  of  the  voting  shares 
of  the  First  National  Bank  of  Plattsburg. 
Plattsburg,  Mo.; 

( 2 )  To  acquire  238  of  the  voting  shares 
of  the  First  National  Bank  of  Stewarts- 
vllle,  Stewartsville,  Mo.; 

<  3 »  To  acquire  836  of  the  voting  shares 
of  Bank  of  Edgerton,  Edgerton,  Mo; 
and 

( 4 )  To  acquire  352  of  the  voting  shares 
of  Bank  of  Skidmore,  Skidmore,  Mo. 

The  factors  that  are  considered  in  act- 
ing on  the  applications  are  set  forth 
in  section  3(c»  of  the  Act  tl2  DSC. 
1842(c)). 

The  applications  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
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the  aijphcations  should  submit  his  views 
in  writing  to  the  Secretarj-,  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem. 'Washington,  D.C.  20551,  to  be  re- 
ceived not  later  than  May  26,  1972. 

Board   of    Governors   of   the   Federal 
Reserve  System,  May  4.  1972. 

[seal]  Michael  a  Greenspan. 

Assistant   SecrrtaTT/. 

|FR  Doc.72-7122  FUed  5-10-72:8  45  am] 


CENTRAL  AND  STATE  NATIONAL 
CORPORATION  OF  ALABAMA 

Acquisition    of   Bonk 

Central  and  State  National  Corpora- 
tion of  Alabama.  Birrmngham,  Ala.,  hiis 
applied  for  the  Board's  approval  imder 
section  3ia»<3»  of  the  Bank  Holdm*.' 
Company  Act  (12  U.S.C.  1842(a)  i3i  '  to 
acquire  at  least  80  percent  of  the  voting 
shares  of  Peoples  Bank  &  Trust  Co , 
Montgomery,  Ala,  The  factors  that  are 
considered  in  acting  on  the  applicauon 
are  set  forth  in  section  3(Ci  of  the  Act 
1  12  D,S.C    1842(C)  ). 

The  application  may  be  inspected  at 
the  office  of  the  Bo&vd  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta 
Any  person  wishing  to  comment  on  Uie 
application  should  submit  his  views  in 
writing  to  the  Secretary.  BoEird  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Wasliington,  DC.  20551  to  be  received 
not  later  than  May  26,  1972. 

Board  of  Governors  of  the  Federal 
Reserve  System.  May  5,  1972. 

isEALl         Michael  A.  Greenspan, 

Assistant  Secretxiry. 

|FRDoc,72-7123  FUed  5-10-72  8  45  am] 


FIRST  NATIONAL  BANK  IN  DALLAS 
AND  FIRST  NATIONAL  SECURITIES 
CO. 

Acquisition   of   Bonk 

First  National  Bank  in  Dallas.  Dallas 
Tex.,  has  applied  for  the  Boards  ap- 
proval imder  section  3(a)(3)  of  tlie  Bank 
Holding  Company  Aa  (12  U.S,C.  1842 
(a)  (3t  )  to  acquire  indirectly  1,036  shares 
of  North  Dallas  Bank  &  Trust  Co.,  Dallas, 
Tex.,  through  a  rights  offering.  Appli- 
cant, which  now  indirectly  controls  24 
percent  of  the  outstanding  shares  of  said 
bank,  states  that  the  proposed  acqmsi- 
tion  will  be  made  directly  by  First  Na- 
tional Securities  Co.  in  Dallas.  Dallas 
Tex  ,  appli(3ant's  trusteed  affiliate.  By 
virtue  of  section  2ig)'2(  of  the  Act  12 
U.SC.  1841'g»(2)).  shares  held  or  con- 
trolled by  applicant's  affiliate  are  deemed 
to  be  controlled  by  applicant  The  fac- 
t-ors  that  are  considered  in  acting  on  the 
apphcation  are  set  forth  in  section  3(CJ 
of  the  Act  (12  U.S.C.  1842(C'), 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  (Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas 
An.v  person  washing  to  comment  on  the 
application  should  submit  his  news  in 
writing  to  the  Secretary.  Board  of  Gov- 
ernors of   the  Federal  Reserve  System, 
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Washington.  DC.  20551.  to  be  received 
not  later  :han  May  26,  1972. 

Board    of    Governors    of   the   Federal 
Reserve  System,  May  5.  1972. 

[SEAL]  Michael  A.  Greensp.an. 

Assistant  Secretary. 
(FR  Doc. 72-7125  Flied  5-10-72:8:45  am) 


NOTICES 


FIRST   UNION,    INC.  | 

Acquisition   of    Banks 

First  Union.  Inc..  St.  Louis,  Mo  .  has 
applied,  m  three  separate  applications  a.s 
set  forth  below,  for  the  Board'.;  approval 
under  section  3  a  ^  -  3  >  of  the  Bank  Hold- 
ing Company  Act  112  U.S. C.  1842(a)(3)) 
to  acquire  90  percent  or  more  of  the  vot- 
ing shares  of : 

'1'    The  Bank  of  Crane.  Crane.  Mo.: 

'  2 1  The  Peoples  Bank  and  Trust  Com- 
pany of  Bran.?on.  Mo..  Branson.  Mo  :  and 

'3'  The  Bank  of  Taney  Co'^tv  For- 
syth, Mo. 

The  factors  that  are  considered  in  acting 
on  the  applications  are  set  forth  in  sec- 
tion 3' CI  of  the  Act  '  12  U.S.C.  1842' c  '  • 
The  applications  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishmg  to  comment  on  the 
applications  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  Svstem 
Washington,  DC  20551.  to  be  received 
not  later  than  May  26.  1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  May  5,  1972. 

[SEAL]         Michael  A.  Greenspan. 

Assistant  Secretary. 
[FR  Doc.72-7124  Piled  5-10-72;8:45  ami 


MANCHESTER    FINANCIAL   CORP. 
Acquisition    of   Bank 

Manchester  Financial  Corp..  St.  Louis. 
Mo.,  has  apphed  for  the  Board's  ap- 
proval under  section  3'a'(3)  of  the 
Bank  Holding  Company  Act  '12  U.S.C. 
1842'aii3)i  to  acquire  100  percent  of 
the  voting  shares  Mess  directors'  qualify- 
ing shares)  of  the  National  Bank  "of 
Affton.  Affton,  Mo.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act 
a2  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Reserve  Bank  to  be  re- 
ceived not  later  than  May  29,  1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  May  4,  1972. 

[seal]         Michael  A.  Greenspan 

Assistant  Secretary. 
[PR  Doc.r2-7127  PUed  5-10-72:8:46  am] 


The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  his  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem. Washmgton,  D.C.  20551,  to  be  re- 
ceived not  later  than  May  26.  1972. 

Board  of  Governors  of  the  Federal 
Reserve  System,  May  5,  1972. 

[seal]         Michael  A.  Greenspan. 

Assistant  Secretary. 
(FR  Doc  72-7129  Filed  5-10-72:8.46  ain  1 


F.S.   BANCORPORATION 
Formation  of  Bank  Holding  Company 

F  S.  Bancorporation,  San  Leandro 
Calif.,  ha.s  applied  for  the  Board's  ap- 
proval under  section  3'aMij  of  the  Bank 
Holding  Company  Act  a2  USC,  1842 
'aUl  >  «  to  become  a  bank  holdine  com- 
pany through  acquisition  of  100  percent 
of  the  voting  shares  of  First  State  Bank 
of  Northern  California,  San  Leandro. 
Calif.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3'C'  of  the  .Act  12  USC 
1842''c'  ■.  ■    ' 

The  application  may  be  irLspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco.  Any  per:=on  wishing  to  com- 
ment on  the  application  should  submit 
his  views  in  writing  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System.  Washington.  D  C.  20551.  to 
be  received  not  later  than  May  26.  1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  May  4,  1972. 

"--I SEAL]        Michael  A.  Greenspan, 

Assistant  Secretary. 
[FR  Doc  72-7126  FUed  5-10-72:8:45  am] 


VIRGINIA   NATIONAL   BANKSHARES, 
INC. 

Formation   of  One-Bank  Holding 
Company 

■Virginia  National  Bankshares,  Inc.. 
Norfolk,  'Va..  has  apphed  for  the  Board  s 
approval  under  .section  3(a»il»  of  the 
Bank  Holding  Company  Act  (12  U  S.C. 
1842'a»(l))  to  become  a  bank  holding 
company  through  acquisition  of  100  i^er- 
cent  of  the  voting  shares  of  the  successor 
by  merger  to  'Virginia  National  Bank, 
Norfolk.  'Va,  The  factors  that  are  con- 
sidered in  acting  on  the  application  are 
set  forth  in  section  3(c)  of  the  Act  (12 
use.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Rich- 
mond. .\ny  porson  wishing  to  comment 
on  the  application  should  submit  his 
views  in  writing  to  the  Reserve  Bank  to 
be  received  not  later  than  May  29,  1972. 

Board  of  Oovemcrs  of  the  Federal 
Reserve  System.  May  4,  1972. 

[SEAL]         Michael  A.  Greenspan, 

Assistant  Secretary. 
[PR  Doc .72-7128  Piled  5-10-72; 8: 46  am] 


Y.B.   CORP. 

Formation  of  Bank  Holding  Company 

Y:b.  Corp.,  South  Sioux  City,  Nebr.. 
has  applied  for  the  Boards  approval 
under  section  3(a)  (1)  of  the  Bank  Hold- 
ing Company  Act  (12  U.S.C.  1842' a» 
(1)>  to  become  a  bank  holding  com- 
pany through  acquisition  of  81  percent 
of  the  voting  shares  of  Nebraska  State 
Bank.  South  Sioux  City.  Nebr.  The  fac- 
tors that  are  considered  in  acting  on  the 
application  are  set  forth  In  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 


FIRST  NATIONAL  BANCORPORATION 
INC. 

Order  Approving  Transfer  of  Assets  of 
Mortgage   Banking   Division 

The  First  National  Bancorporation, 
Inc  .  Denver,  Colo.,  a  bank  holding  com- 
pany within  the  meaning  of  the  Bank 
Holding  Company  Act,  has  applied  for 
the  Board's  approval,  under  section  4 
'C'i8i  of  the  Act  and  §  225.4(b)  (2)  of 
the  Board's  Regulation  Y,  to  transfer  all 
of  the  assetjs  (including  servicing  rights) 
of  the  mortgage  banking  division  of  the 
First  National  Bank  of  Denver,  Denver, 
Colo.  I  First  National",  a  banking  sub- 
sidiary, to  a  proposed  new  wholly  owTied 
subsidiary.  First  Denver  Mortgage  Com- 
pany (Mortgage  Company),  and  thereby 
to  continue  to  engage  in  the  activity  of 
mortgage  banking.  Such  activity  has 
been  determined  by  the  Board  to  be 
closely  related  to  the  business  of  bank- 
mg  112  CFR  225.4(a)  flD. 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to  sub. 
mit  comments  and  views  on  the  public  in- 
terest factors,  has  been  duly  published 
'37  F.R.  5775).  The  time  for  filing  com- 
ments and  views  has  expired,  and  none 
has  been  timely  received. 

Applicant  is  the  largest  banking  orga- 
nization in  Colorado  with  aggregate 
deposits  of  $706.1  million  representing 
15  3  percent  of  total  commercial  deposits 
in  the  State.'  First  National,  apphcant's 
lead  bank,  has  been  active  in  the  origina- 
tion of  mortgage  loans  (primarily  com- 
mercial mortgages  and  construction 
loans'  and  in  1967  originated  $27.9  mil- 
lion, or  4  percent,  of  aU  mortgages 
recorded  in  the  Denver  market."  At  this 
time.  First  National  serviced  all  mort- 
gage loans  for  its  own  account,  with  the 
excepUon  of  $17.7  miUion  in  loans 
serviced  for  one  institutional  investor, 
and  ranked  121st  in  mortgage  servicing 
among  commercial  banks  in  the  United 
States. 


)  Banking  data  are  as  of  June  30.  1971.  and 
renect  bank  holding  company  formations  and 
acquisitions  approved  through  Maj-.  31,  1972. 
As  of  June  3n.  1968,  or  Impiediatelv  prior  to 
First  Nationals  acquisition  of  Mortgage  In- 
vestments Co..  applicant  controlled  deposits 
of  J489.9  million,  representing  14  2  percent 
of  tota!  commercial  deposits  in  the  State. 

-  The  Denver  market  consists  of  the  Denver 
SMS.A. 
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During  1967.  the  year  before  it  was 
acquired  by  First  National,  Mortgage  In- 
vestments Co..  Denver.  Colo.  (Company) , 
originated  $21.7  million,  or  3.1  percent, 
of  all  mortgages  recorded  In  the  Denver 
market.  On  the  basis  of  a  mortgrage  serv- 
icing portfolio  of  $256  million,'  Com- 
pany ranked  56th  among  all  mortgage 
banking  firms  in  the  United  States.  Com- 
pany's lending  consisted  primarily  of 
residential  mortgage  loans  while  First 
National's  activity  was  mostly  in  com- 
mercial mortgages  and  construction 
loans.  As  the  lending  activity  of  the  two 
institutions  was  substantially  in  different 
product  markets,  the  Board  concludes 
that  the  acquisition  had  only  slight  ad- 
verse effects  on  competition.  Although 
First  National  became  the  largest  mort- 
gage lender  in  the  Denver  market  after 
the  acquisition  with  a  market  share  of 
7.3  percent,  the  market  is  relatively  un- 
co ncentrated.  Nor  is  there  anything  in 
tlie  record  to  indicate  that  the  acquisi- 
tion led  to  an  undue  concentration  of 
resources,  conflicts  of  interests  or  un- 
sound banking  practices.  On  balance,  the 
Board  concludes  that  the  slight  anti- 
competitive effects  of  the  acquisition 
were  outweighed  by  the  pubUc  benefits 
that  potentially  could  be  derived  from 
operation  of  Company  by  a  holding  com- 
pany with  the  size  and  resources  of  this 
applicant. 

Following  the  acquisition  of  Company 
by  First  National  in  1968,  Company's 
■  branches  in  the  Denver  area  were  closed 
and  due  to  Colorado  commercial  bank 
regulations.  Company's  full  service 
branches  in  Colorado  Springs  and  Gree- 
ley were  restricted  in  their  operations 
to  the  activity  of  mortgage  originaticHis 
These  measures  helped  slow  Company's 
growth  rate. 

The  proposed  transfer  of  the  mortgage 
division  into  an  operating  subsidiary  of 
the  holding  company  would  leave  un- 
changed the  present  competitive  situa- 
tion in  the  Denver  mortgage  market. 
The  transfer  would  allow  the  new  sub- 
sidiary to  convert  the  loan  production 
offices  in  Greeley  and  Colorado  Springs 
to  full  service  branches  and  would  allow 
the  mortgage  banking  function  to  be 
conducted  on  a  more  competitive  basis 
with  other  mortgage  companies.  In  ad- 
dition, the  new  subsidiary  would  be  able 
to  open  additional  full  service  offices  both 
within  and  outside  the  State.  The  Board 
concludes  that  these  measures  would  be 
procompetitive,  and  that  transfer  of  the 
functions  of  the  mortgage  banking  di- 
vision of  First  National  to  applicant's 
proposed-  new  subsidiary  would  be  in  the 
public  interest. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record, 
the  Board  has  determined  that  the  bal- 
ance of  the  public  interest  factors  the 
Board  is  required  to  consider  under  sec- 
tion 4(c)  (8)  is  favorable.  Accordingly, 
the  application  is  hereby  approved.  This 
determination  is  subject  to  the  condi- 
tions set  forth  in  J  225.4(c)  of  Regula- 
tion Y  and  to  the  Board's  authority  to  re- 
quire such  modification  or  termination 


NOTICES 

of  the  activities  of  a  holding  company 
or  any  of  its  subsidiaries  as  the  Board 
finds  necessary  to  assure  compliance 
with  the  provisions  and  purposes  „of  the 
Act  and  the  Board's  regulations  and 
orders  issued  thereunder,  or  to  prevent 
evasion  thereof. 

By  order  of  the  Board  of  Governors,' 
effective  May  4,  1972. 


I  SEAL  I 


I  FR   D^x-  72 


Tynan  Smith. 
Secretary  of  the  Board. 

"192  Filed  5-10-72,8,50  anil 


GENERAL  SERVICES 
ADMINISTRATION 

[GSA  Bulletin  PPMR  A-32:  General  Supp.  1  ] 

HOUSEHOLD  GOODS  CARRIERS 

Use  of  Commuted  Rate  Schedule  or 
Actual   Expense   Method 

May  9, 1972. 

1.  Purpose.  This  supplement  informs 
agencies  concerning  household  goods 
carriers  who  have  filed  rate  quotations 
with  all-inclusive  or  maximum  pack- 
ing and  accessorial  charges  per  100 
poimds.  which  enable  agencies  to  obtain 
valid  cost  comparisons  on  a  "total  basis  " 
It  also  provides  examples  of  cost  com- 
parisons between  the  commuted  rate 
schedule  and  the  actual  expense  method 
(Government  bill  of  lading'. 

2.  Expiration  date.  This  sJpplement 
contains  material  of  a  continuing  nature 
and  will  remain  in  effect  until  canceled 

3.  Background.  GSA  Bulletin  FPMR  A- 
32,  dated  January  31,  1972.  sUted  that 
agencies  would  be  advised  when  in- 
formation had  been  developed  concern- 
ing carrier  rate  quotations  which  provide 
for  predeterminable  packing  charges  per 
100  poimds.  Such  predeterminable  pack- 
ing charges,  which  include  packing - 
related  accessorial  charges,  are  either 
combined  with  the  Une-haul  charge  and 
quoted  as  an  all-inclusive  single  rate  per 
100  pounds,  or  quoted  separately  as  a 
maximum  packing  charge  per  100 
pounds. 

4.  Carriers  quoting  predeterminaMe 
packing  charges.  Attachment  A,  hereto, 
lists  household  goods  carriers  who  have 
filed  rate  quotations  containing  pre- 
determinable packing  charges.  Additions 
or  deletions  to  this  list  will  be  published 
by  supplements,  annually  or  as  appropri- 
ate. 

5.  Procedures  for  making  cost  com- 
parisons, a.  Cost  comparisons  are  made 
on  the  basis  of  the  stated  origin,  destina- 
tion, and  estimated  weight  of  the  ship- 
ment. When  an  all-inclusive  single-rate 
factor  is  used,  a  firm  cost  per  100  pounds 
is  obtained.  When  using  a  carrier's  rate 
quotation  which  contains  a  separately 
stated  maximum  packing  charge,  the 
carrier's  charge  per  100  pounds  for  this 
service  cannot  exceed  the  stated  maxi- 


»  Servicing  portfolio  as  of  June  30,  1968. 


'Voting  for  this  action:  Chairman  Burn* 
and  Governors  Robertson.  Daane,  Brimmer 
and  Sheeban.  Absent -and  not  voting:  Gk>v- 
ernors  Mitchell  and  M&isel. 
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miim.  and  in  many  instance.s  may  be  less 
tlian  the  maximum  used  in  the  cost 
comparison 

b.  Through  the  use  of  rate  quotations 
filed  by  carriers  listed  in  Attachment  A 
hereto,  agencies  can  predetermine  the 
packing  charges.  'When  a  saving  of  $100 
or  more  is  indicated,  agencies  may  u.se 
the  actual  expense  method  iOBL>  for  in- 
dividual movements  of  employees'  house- 
hold goods 

c.  The  following  are  examples  of  ccx'-t 
comparLsons  on  a  hypothetical  shipment 
of  household  goods  weighing  11,000 
pounds  moving  from  Denver.  Colo,  to 
Washington.  DC  ,  a  distance  of  1  630 
nules 

Rate,  change 
Service  baji,>  per  lOO  lb-    A  mount 

Commuted  rate  basts: 
Tran.sportatlon,       In- 
cluding  »4   per   100 
lb.  for  packing  and 

related  charges Jig  25     $2   117  60 

Metropolitan  area 
charge  (destina- 
tion)   .50  66  (X) 

Total  allowance 
under  the  com- 
muted rate 
basis a,  172  60 

Comparison  A — Actual 
expense,  all-inclu- 
sive single  rate 
factor: 

Transportation.  In- 
cluding packing 
and  related  charges 
and  appliance  serv- 
icing  =17.75       1,952  60 

Per  shipment  charge.         34.86 

Metropolitan  area 
charge  (destina- 
tion)       .50  56.00 

Total  i:harge  un- 
der Comparison 

A  --- 2.032.35 

Commuted  rate  basis, 
comparative  allow- 
ance   .- 2.  172.60 

Savings,  GBL  over 
commuted  rate 
basis 140,  16 

Comparison     B — Actual 

expen.se     separately 

.■■  t  a  t  e  d  maxim  I.  Ill 

packing  charge: 

Transportation    '9.49        1   043.  90 

Packing    and    related 

ciiarges.     including 

appliance  servicing.  5  aS  643.60 

Metropolitan  area 

charge        (destina- 
tion)   .60  56  00 

Total  charge  un- 
der Comparison 

B  --- --  1,742  40 

Commuted  rate  basis, 
comparative  allow- 
ance     a.  172  60 

». 

Savings,  GBL  over 
convmuted  rale 
basis 430.10 

Rate  Table  3,  OSA  Bulletin  PPMR  A  2 
*  Carrier  all-inclusive  single-rate  tacuw 
■  Carrier   separately    stated    transportation 
and  maximum  packing  charge. 

6.  Assistance.  Assistance  and  informa- 
tion on  the  level  of  rates  and  charges 
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contained  in  Individiml  carrier  quota- 
tions tha.1  are  on  fiJe  and  quotatic^is  filed 
after  the  effective  date  of  tiiis  supplement 
may  be  obtained  from  the  Transporta- 
uon  Management  Division  in  the  appro- 
priat«  General  Services  Administration 
regional  office.  'See  Attachment  B  > 

Robert   M.    OMahont:y. 
Commissioner.  Transportation  and 
Communications  Service. 

,  Attachment  a 

CARHITRS  HAVING  RATX  SrOTATIONS  ON  nu: 
PROVIDING    PRKDFTERMINABU:    PACKING    CHARGES 

Dean  Van  Lines.  Inc  .  Torrance,  Calir 
Gray  Van  Ur.es.  Inc.   Oklahoma  City.  Okla. 
Inters-.At«    Van   Lines,    Inc..    W.    Springfield, 
Va. 

Kennedy  Van  and  Storage  C5o..  Inc  ,  Fairfax 

Va. 
Pat's  Van  Lines,  Inc  .  Kansas  City.  Mo. 
Republic   Van  and  Storage  Co.,  Inc.,  BbJU- 

more.  Md. 
Securr.y  Van  Lines,  Inc  .  Kenner,  La. 
Trans-World  Movers.  Inc  .  Denver.  Colo. 
U.S.  Van  Unes.  Inc  ,  Atlanta,  Ga 
Whe&ton  Van  Lines,  Inc  .  Indianapolis,  Ind. 


Attachmtnt  B 

GENERAL       SERVICES       ADMINISTRATION.       TRANS- 

POBTAnON     ANO      COMMUNICATIONS     SEKVICX, 
RZCION.AL     OFFICES 

Region   1 : 

General  Ser-.-lces  Administration,  Post  Of- 
fice and  Courthouse.  Boston,  Mass.  02109 
Phone     617—223-2735. 
Region    2: 

Gene.-a;   Services   .Administration    26  Fed- 
eral P.aza.  New  York,  NY  10007,  Phone' 
212 — 264-1286. 
Region  3: 

General   Servlcee   Administration,   Seventh 
and    D    Streets    SW.,    Washington.    DC 
20407.  Phone.    202 — 963-6296. 
Region  4: 

Genecai      Ser-/lces     Administration       1776 
Peachtree  Street  NW  ,  Atlanta,  GA  30309 
Phone:   404 — 526-6260. 
Region  5: 

General  Services  Administration.  219  South 
Dearborn     Street.     Chicago,     XL     60604 
Phone:  312—353-5375, 
Region  6: 

General  Ser-.lces  Administration.  1500  East 
Bannister  Rt/ad    Kansas  City    MO  64131 
Phone:   816—361-7555. 
Region  7: 
Genera:  Services  Administration.  819  Taylor 
Street     Port    Worth.   TX   76102,    Phone' 
817—334-2375. 
Region  8: 

General  Services  Adnilnlstration,  Building 
41,   Denver  Federal  Center.  Denver    CO 
80225.   Phone:    303—234-2626 
Region  9: 

General       Services       Administration,       49 
Fourth  Street,  San  Francisco.  CA  94103 
Phone:  415 — 556-3271 
Reclon   10: 

General  Ser-.-lce.s  AdminLstraiion.  GSA  Cen- 
t-er.  Auburn,  Wash  98002,  Phone:  20&— 
833-5411. 

IFR  Doc  72-7306  Filed  5-10-72:10:01  am) 
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pear  below  and  wDl  be  published  oi-Jv 
once.  This  IL-^t  contains  prospective  a.s'- 
slgnment.s  only  and  does  not  include  cases 
previously  assigned  hearing  dates.  The 
hearmgs  wnll  be  on  the  issue.s  as  pres- 
ently reflected  in  the  official  docket  of 
tne  Commission.  .\n  attempt  will  be  made 
to  publish  notices  of  cancellation  of  hear- 
ings as  promptly  as  possible,  but  inter- 
ested parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear- 
ings in  which  they  are  Interested. 

MC  113855  Sub  248,  International  Transport 
Inc.,  now  assigned  Mav  16,  1972  at  Bis- 
marck, N.  Dak.,  hearing  postponed  to 
May  31.  1972,  at  the  Blue  Room.  State 
Capitol  Building.  Blamarck.  N  Dak 

MC  116133  Sub  8.  Pollard  Delivery  Service 
Inc.,  now  being  assigned  hearing,  July  17 
1872,  at  Washington.  DC,  at  the  Inter- 
state Commerce  Commission. 

W-12  Sub  6.  Moran  Towing  &  Transporta- 
tion Co.,  Inc..  W-16  Sub  9.  8.  C.  Loveland 
Co..  Inc.,  W-104  Sub  25.  Union  Barge  Line 
Corp.,  and  W-630  Sub  38.  A  L.  Mechllng 
Barge  Unes,  Inc.,  now  being  assigned  hear- 
ing June  2,  1972.  at  the  offices  of  the  Inter- 
state Commerce  Commission.  'Washington, 

MC  95876  Sub  121,  Anderson  Trucking  Senr- 
ice.  Inc..  now  being  assigned  July  12.  1972, 
at  Chicago,  ni.,  in  a  hearing  room  later  to 
be  designated. 

MC  114211  Sub  163,  Warren  Transport,  Inc.. 
now  b;lng  assigned  July  12,  1972.  at  Chi- 
cago. 111.,  In  a  hearing  room  later  to  be 
designated. 

MC  112697  Sub  18.  Samuel  A.  Brasfield.  doing 
busmess  as  B  i  S  Enterprises,  now  assigned 
May  22.  1972,  at  Washington.  DC  hearing 
canceled  and  application  dismissed. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 
[FR  Doc.72-7213  FUed  5-10-72:851  am] 


John  Alan  Morris.  Box  170,  Whiteford, 
MD  21160.  of  the  operating  rights  in  cer- 
tificate No.  MC-1 14843  issued  August  2 
1955.  to  Samuel  Kenneth  Streett  Pyles- 
v:Le,  ^-d.  :^n  0  au  h.irizing  the  trans- 
portation of  soap  stone.  In  bulk,  from 
Duf-hn,  >.Td.,  to  Dlocmsbury  and  Asbury 
N.J. 

No.  MC-FC-73650.  By  order  of  May  4 
1972.  the  Motor  Carrier  Board  approved 
the  transfer  to  Claremore  Freight  Lines 
Inc.,  47  North  Rockford,  Tulsa.  OK  of 
the  certificate  of  registration  in  No.  MC- 
1216J6  I  Sub-No.  li  issued  May  5,  1971 
to  Pawhuska  Motor  Freight  Inc  47 
North  Rockford,  Tulsa,  OK,  evidencing 
a  right  to  engage  in  transportation  as  a 
motor  can-ier  in  interstate  or  foreign 
commerce  corresponding  in  scope  to  the 
grant  of  authority  in  motor  carrier  cer- 
tificate No.  MC-23323  Sub-1  dated  Janu- 
ary 28,  1971,  issued  by  the  CorporaUon 
Commission  of  Oklahoma. 

[seal]  Robert  L.  Oswald, 

Secretary. 
[PRDoc.72  7211  FUed  5  10-72;8:51  am] 


INTERSTATE  COMMERCE 
COMMISSION 

ASSIGNMENT   OF   HEARINGS 

May  8,   1972. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 


I  Notice  58] 

MOTOR    CARRIER   BOARD 

TRANSFER    PROCEEDINGS 

Synopses    of    orders    entered    by    the 

Motor  Carrier  Board  of  the  Commission 

pursuant  to  sections  212(b).  206 (a'    211 

312'b'.    and    410(gi    of    the   Interstate 

Commerce  Act,  and  rules  and  regulations 

prescribed    thereimder    (49    CFR    Part 

1132),  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
2972.  contaias  a  statement  by  applicants' 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environ- 
ment resulting  from  approval  of  the 
application.  As  provided  in  the  Commis- 
Bion's  special  rules  of  practice  anv  inter- 
ested perscHi  may  file  a  petition  seeking 
recon.=;ideration  of  the  followmg  num- 
bered proceedings  within  20  days  from 
the  date  of  publication  of  this  notice 
Pursuant  to  section  17*8)  of  the  Inter- 
state Commerce  Act.  the  fllmg  of  such 
a  petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No,  MC-PC-73512.  By  order  of  May  4. 
1972,  the  Motor  Camer  Board,  on  re- 
consideration, approved  the  transfer  to 


[Notice  66] 

MOTOR   CARRIER   TEMPORARY 
AUTHORITY   APPLICATIONS 

May  5.  1972. 
The  following  rre  notices  of  filing  of 
apphcations '    for    temporary    authority 
under  section  210a(a)   of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67   (49 
CFR  Part  1131 1  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  effective 
July   1.   1965.   These  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  field  ofBcial 
named  in  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  appli- 
cation is  pubUshed  in  the  Federal  Regis- 
ter. One  copy  of  such  protests  must  be 
served  on  the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protests 
must  certify  that  such  service  has  been 
made.  The  protests  must  be  specific  as  to 
the  service  which  such  protestant  can 
and    will   offer,   and   must  consist  of   a 
signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  OfEce  of 
the  Secretary,  Interstate  Commerce 
Commission.  'Washington,  D.C.,  and  also 
in  field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  102616  (Sub-No.  870  TA ',  filed 
April  24,  1972.  Applicant:  COASTAL 
TANK  LINES.  INC.,  215  East  Waterioo 
Road,  Post  Office  Box  7211,  44306,  Akron, 
OH  44319.  Applicant's  representative: 
James  Annand  isame  address  as  above). 


'Except  86  otherwise  specifically  noted 
each  applicant  (on  applications  filed  after 
Mar  27,  1972 1  states  that  there  will  be  no 
signiflcant  efTect  on  the  quality  of  the  human 
envu-onment  resulting  from  approval  of  its 
application. 
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Authority  sought  to  c^erate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Petroleum 
lubricating  oil  and  grease,  in  bulk,  In 
tank  vehicles,  from  Coraopolis,  Pa  to 
Cliff  top,  W.  Va.,  for  180  days.  Supporting 
shipper:  Texaco,  Inc.,  Post  Office  Box 
52332,  Houston,  TX  77052.  Send  protests 
to:  R.  P.  Amerine,  Acting  District  Super- 
visor, Interstate  Commerce  Commission 
Bureau  of  Operaticwis,  181  Federal  Office 
Building,  1240  East  Ninth  Street  Cleve- 
land, OH  44199. 

No.  MC  109481   (Sub-No.  3  TAt    filed 
April     24,     1972.    Applicant:     GEO     F 
GRAVES  TRUCK  SERVICE,  INC.,  509 
Harrison   Avenue.   Harrison,   NJ   07029. 
Applicants    representative:    George    A. 
Olsen.  69  Tonnele  Avenue,  Jersey  Cit^, 
NJ  07306.  Authority  sought  to  operate  as 
a  contract  earner,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Commod- 
ities, manufactured,  sold,  or  utilised,  by 
the  RCA  Corp.   (except  commodities  in 
bulk ) ,  between  the  facilities  of  RCA  Corp 
located  at  Harrison  and  Edison.  N.J    and 
points  in  New  York,  N.Y.,  commercial 
zone,    as   defined    by    the   Commission 
South  Kearny  and  Newark  Airport,  N.J 
for  180  days.  Supporting  shipper:  RCA 
Corp.,  Electronic  Components,  Harrison 
N.J.  07029.  Send  protests  to:  District  Su- 
pervisor Ronbert  E.  Johnston,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations,  970  Broad  Street,  Newark    NJ 
07102. 

No.  MC  111401  (Sub-No.  364  TA )    filed 
April  25,  1972.  Applicant:  GROENDYKE 
TRANSPORT,   INC  ,   2510   Rock  Island 
Boulevard,  Post  Office  Box  632,  Enid,  OK 
73701.  Applicant's  representative:  Alvin 
Hamilton  (same  address  as  above>.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Chemicals,  in  bulk 
in  tank  vehicles,  from  Geismar,  La.,  to 
points  in  Texas  on  the  boundary  line 
between  the  United  States  and  Mexico, 
for  180  days.  Supporting  shipper:  Shell 
Oil  Co.,  F.  C.  Rickert,  supervisor.  Chem- 
ical Analysis  and  Services,  T&S  Traffic 
Operations,  EOR,  Post  Office  Box  2099 
Houston,  TX.  Send  protests  to:   C.  l! 
Phillips,  District  Supervisor,   Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations,   Room    240,    Old    Post    Office 
Building,   215   Northwest   Third    Okla- 
homa City,  OK  73102. 

No.  MC  111401  (Sub-No.  365  TA).  filed 
April  25,  1972.  Applicant:  GROENDYKE 
TRANSPORT,  INC.,  2510  Rock  Island 
Boulevard,  Post  Office  Box  632,  Enid, 
OK  73701.  Applicants'  representative: 
Alvin  L.  Hamilton  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Chemi- 
cals, in  bulk,  from  Kings  Mill,  Tex.,  to 
Port  Huron,  Mich.,  for  final  deUvery  in 
Canada,  return  movements  in  foreign 
commerce  only,  from  points  in  Canada 
to  points  in  Mexico,  traversing  the 
United  States,  for  180  days.  Supporting 
hipper:  Chinook  Chemicals  Corp.  Ltd., 
E.  B.  Cross,  vice  president.  11  mng 
Street  West,  Toronto  1,  ON,  Canada 
Bend  protests  to:  C.  L.  Phillips,  District 


NOTICES 

Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Room 
240,  Old  Post  OfSce  BuUding,  215  North- 
west Third.  Oklahoma  City,  OK  73102 

No.  MC  119539  (Sub-No.  21  TA>,  fUed 
April  26.   1972.  Applicant:   BEVERAGE 
TRANSPORT,  INC..  Post  Office  Box  88. 
Routes  5  and  20,  East  Bloomfleld.  NY 
14443.  Applicants  representative:  Ray- 
mond A.  Richards,  23  West  Main  Street 
Webster,  NY  14580.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Malt  beverages,  from  Fort  WavTie. 
Ind.,  to  points  in  New  York  and  Penn- 
sylvarua,  for  180  days.  Supporting  ship- 
per:   Prank   P.   Becht.   G.PM..   Falstaff 
Brewing  Corp..  5050  Oakland.  St.  Louis. 
MO  63110.  Send  protests  to:  Morris  H. 
Gross,  District  Supervisor.  Bureau  of  Op- 
erations. Interstate  Commerce  Commis- 
sion, Room  101,  ODonnell  Building.  301 
Erie    Boulevard    West,    Svracuse     NY 
13202. 

No.  MC  123392  (Sub-No.  36  TA  i ,  filed 
April     25,     1972.    Applicant:     JACK    B 
KELLEY,  INC..  U.S.  66  West  at  Kellev 
Drive,  Amarillo.  Tex.  79106    Apphcant's 
representative:  Weldon  M.  Teague  isame 
address  as  above  i.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor  " 
vehicle,  over  irregular  routes,  transport- 
ing: Liquid  oxygen  and  Uquid  nitrogen 
in  bulk  in  cryogenic  trailers,  from  Lone 
Star,  Tex.,  to  Oklahoma  City,  Okla.,  for 
180    days.    Supporting    sMpper:    S     F. 
Burke,    Manager,    Traffic    Services.    Air 
Products  and  Chemicals,  Inc.,  Post  Of- 
fice Box  538,  Allentown.  PA  18105.  Send 
protests  to:  HaskeJl  E.  Ballard,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  Box  H, 
4395  Herring  Plaza,  Amarillo.  TX  79101. 

No.  MC  125358  (Sub-No.  5  TA»,  filed 
April  24,    1972.  Applicant:    MID- WEST 
TRUCK  LINES,  LTD.,  1216  Fife  Street, 
Winnipeg,  MB.  Canada.  Applicants  rep- 
resentative:   Joseph    P.    Summers,    630 
Osbom  Building.  St.  Paul,  Minn.  55102. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Animal  and  poultry 
feed,  in  bags,  from  Flichmond,  Ind.,  to 
port   of   entry    on    the   United   States- 
Canada  boundary  at  or  near  Pembina. 
N.     Dak.,     lor     180    days.     Supporting 
shipper:    Victor   Pox    Poods,    Ltd.,    130 
James  Avenue,  Wiimipeg  2,  MB,  Canada 
S«id  protests  to:   J.  H.  Ambs.  District 
Supervisor,  Interstate  Commerce  Com- 
mission,   Bureau    of    Operations,    Post 
Office  Box  2340,  Fargo,  ND  58102. 
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Herbert  W.  Allen,  Transportation  Spe- 
cialist, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  677  Federal 
Building.  Des  Moines,  Iowa. 

No.  MC  136107   (Sub-No.   1  TA  '    filed 
April  19,  1972.  Applicant:   JEAN  NOEL 
GRONDIN.    doing    business    as    J     N 
GRONDIN   TRANSPORT   ENRG..    Post 
Office  Box  215,  Senneterre,  PQ   Canada 
Applicants   representative:    J     P    Ver- 
mette.     250     Napoleon-Provost     Street 
Repentigny.     PQ.     Canada.     Authorilv 
sought  to  operate  as  a  common  earner 
bj-  motor  veliicle.  over  irregular  routes 
transporting.  Dressed  lumber,  kiln  dried 
from  ports  of  entry  on  the  international 
boundary  line  between  the  XJmx^d  State's 
arid  Canada  located  in   New  York   and 
Vermont   to   points  in   New  York    Vrr- 
mont.    New    Hampshire.    Penn-svU-ania 
New   Jersey,    and   Connecticut    for    180 
days.  Supporting  shipper:  John  R,olland 
sales  represenUtive.  Paradis  &  Sons.  Ltd, 
795    Carson    Avenue.    Etorvai    780,    Pq' 
Canada.    Send    prote-^ts    to:    Morns    h' 
Gross,    Di.strict    Supervisor,     Interstate 
Commerce  CommLssion,  Bureau  of  Oper- 
ations.  Room    104.    O'Donnell   Building 
301  Ene  Boulc\-ard  Wp.-^t.  Syracuse,  NY 

-      No,  MC  136169  .Sub-No,  2  TA^    filed 
April    25,     1972.    Applirani:     CH./VRLTE 
PHILLIPS,  doing  business  as  CHARLIE 
PHILLIPS  TRUCKING,  Post  Office  Box 
222,    Alvarado,    TX    76009.    Applicant  s 
representative:  Mike  Cotten.  Pa-^t  Office 
Box    1148.  Austm.   TX   78767.   Authonty 
sought  to  operate  as  a  common  camrr 
by  motor  vehicle,  over  irregular  routes' 
transporting:  Gypsum  rock   from  points 
in  Caddo  County.  Okla  ,  to  points  in  Ellis 
County,  Tex.,  for  180  days    Supporting 
shipper;  Harrison  Gypsum  Co..  Box  3363 
Lmdsay.    OK    73052.    Send    protesus   to' 
H.  C.  Morrison,  Sr.,  District  Supern.sor 
Interstate  Ccmmerce   Commis.sion    Bu- 
reau of  OperEitions,  Room  9A27   Federal 
Building.  819  Taylor  Street,  Fort  Worth 
TX  76102. 


No.  MC  135936  (Sub-No.  4  TA  i ,  filed 
April  24,  1972.  Apphcant:  LIEBMANN 
TRANSPORTATION  CO..  INC.,  US, 
Highway  65  North,  Post  Office  Box  1022 
Iowa  F^lls,  lA  50126.  Applicants  repre- 
sentative: Clifton  H.  Rogers  (same  ad- 
dress as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Styropar,  in  drums,  from  James- 
burg,  N.J.,  and  points  in  Kobuta.  Beaver 
County,  Pa.,  to  Nixa,  Mo.,  for  180  days. 
Supporting  shipper:  Diversified  Plastics 
Corp..  Nixa,  Mo,  65714.  Send  protests  to: 


No.  MC  136460   (Sub-No    1   TA  •    filed 
April    20.    1972.    Apphcant      MURPHY 
RIGOING    k    ERECTING,    INC      2225 
West    County    Road    D.    St     Paul,    MN 
55113.    Applicant's    representative     Ar- 
drew  R.  Clark.  1000  1st  National  Bank 
Building,  MinneapolLs,  Minn   55402   Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  veliicle   over  irregular 
routes,      transporting:      Material      and 
equipment  used  in  construction  and  op- 
eration of  radar  sites,  from  Marinette 
Wis.,  and  Minneapolis-St.  Paul    Mmn  ' 
to  Nekoma,  N   Dak  .  for  180  davs   Sup- 
porting       shipper:        Westem-Electnr 
Winston -Salem.  N.C    Send  protest*  to 
Dlfitrict  Supervisor  Raymond  T    Jone,*. 
Interstate   Commerce   CommLssion,    Bu- 
reau of  Operations,  448  Federal  Building 
no  South  Fourth  Street,   Minneapolis 
MN  55401. 

No.  MC  136603  (Sub-No.  1  TA)  fUed 
AprU  24,  1972.  Applicant:  G.  COMEAU 
TRANSPORTATION  CORP.,  Post  Of- 
fice Box  152,  Meteghan  (Digby  County), 
NS,  Canada.  Applicant's  representative: 
Kenneth  B.  WUliams,  111  State  Street, 
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Boston.  MA  02109.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irrerular  routes,  transport- 
ing: Waste  rags,  from  Boston,  Mass..  and 
New  York.  N.Y.,  to  Calais,  Houlton,  Bar 
Harbor,  and  Portland,  Maine,  restricted 
to  shipments  moving  to  points  m  Canada, 
for  180  days.  Supporting  shipper:  Scotia 
Wipers,  Ltd.,  Meteghan  Centre,  Digby 
County,  Nova  Scotia,  Canada.  Send  pro- 
teats  to:  IXstrict  Supervisor  Donald  G. 
WeUer,  Interstate  Commerce  Commis- 
sion. Bureau  of  Operations.  Room  307. 
76  Pearl  Street.  Post  Office  Box  167.  PSS 
Portland,  ME  041 12. 

No.  MC  136604  'Sub-No.  1  TA'.  fUed 
April  21.  1972.  Applicant:  DON  HART,  47 
River  Street.  East  Haven,  CT  06512.  Ap- 
plicant's representative:  William  J 
Meuser.  117  River  Street.  Milford.  CT 
06460.  Authority  sought  to  operate  as  a 
commcm  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Live 
pigeons,  in  crates  or  boxes,  from  points 
in  Connecticut,  to  New  York.  NY.,  com- 
mercial zone.  New  Jersey.  Delaware. 
Maryland,  Virginia,  and  North  Carolina, 
for  180  days.  Supported  by:  Southern 
Connecticut  Combine  (address  not 
shown) .  Send  protests  to:  EUstrict  Super- 
visor David  J.  Kieman.  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 324  U.S.  Post  Office  Building.  135 
High  Street.  Hartford,  CT  06101. 

No.  MC  136633  i Sub-No.  1  TA'.  filed 
April  10,  1972.  Applicant:  MIDWEST 
DUMPERS,  INC ,  Valley,  Calif  68064 
Applicant's  representative:  Donald  L. 
Stem,  Omaha,  Nebr.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Crushed  limestone,  sand,  gravel, 
dirt,  aTid  rock,  from  Weeping  Water, 
Nebr.,  to  points  in  Fremont  County, 
Iowa,  and  Atchison  County,  Mo.,  for  150 
days.  Supporting  shipper:  Kerford  Lime- 
stone Co..  Post  Office  Box  434.  Weep- 
ing Water,  NE.  Send  protests  to:  Carroll 
Russell,  District  Supervisor.  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 711  Federal  Office  Building, 
Omaha.  Nebr.  68102 

No.  MC  136635  'Sub-No  1  TA'.  filed 
April  13.  1972.  Applicant:  UNIVERSAL 
CARTAGE.  INC  .  4902  West  15th  Street, 
Speedway,  IN  46224,  Applicant's  repre- 
sentative: Warren  Moberly.  777  Cham- 
ber of  Commerce  Building,  Indianapolis, 
IN  46204.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irreg-ular  routes,  transporting:  Articles 
distributed  or  dealt  Ln  by  food  distribu- 
tors or  wholesale  and  retail  grocers,  ex- 
cept frozen  foods  and  commodities  in 
bulk,  from  plantsite  and  storage  facili- 
ties of  Hunt-Wesson  Poods,  Inc..  at  Indi- 
anapolis, Ind..  to  points  in  Indiana,  for 
180  days.  Supporting  shipper:  Hunt- 
Wesson  Poods,  Inc.,  1645  West  Valencia 
Drive.  Pullerton,  CA  92634.  Send  protests 
to:  District  Supervisor  James  W,  Haber- 
mehl.  Interstate  Commerce  Commission, 
Bureau  of  Operations.  802  Century 
Building,  36  South  Pennsylvania  Street, 
Indianapolis,  IN  46204, 
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No  MC  136647  TA,  filed  April  24.  1972. 
Applicant:  GREEN  MOUNTAIN  CAR- 
RIERS, INC  ,  Post  Office  Box  1319,  Al- 
bany, NY  12201  Authority  sought  to  op- 
erate as  a  common  earner,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Pharjnaceutical  products,  raw  materials, 
packaging  materials,  literature  and 
equipment  peculiar  to  the  manufacture 
of  pharmaceutiral  products,  between 
Baltimore.  Md  .  Little  Falls.  N.J..  Clifton. 
N.J  ,  Rouses  Point.  NY,  Albany.  N.Y.. 
Cleveland.  Ohio,  Detroit.  Mich..  Chicago! 
Ill  ,  and  Chamblee,  Ga ,  for  180  days. 
Supportmg  shipper  Ayerst  Laboratories, 
Rouses  Point,  NY  12979  Send  protests 
to:  Joseph  M  Baftiini,  District  Supervi- 
sor. Interstate  Commerce  Commission. 
Bureau  of  Operations.  518  Federal  Build- 
ing, Albany,  NY.  12207. 

Motor  Carriers  of  Passengers 

No.  MC  1515   (Sub-No.   177  TA ' .  filed 
April  28.  1972  Applicant:  GREYHOUND 
LINES.  INC  .  Greyhound  Tower.  Phoe- 
nix. Anz.  85077    Applicants  representa- 
tive:  Barrett  Elkins,  Greyhound  Lines- 
East,    1400    West   Third   St.,    Cleveland. 
OH  44113,  -Authority  sought  to  operate  as 
a  common  earner,  by  motor  vehicle,  over 
regular  routes,  transporting:  Passengers 
and    their    baggage    and    express    and 
newspapers,    in    the   same   vehicle    with 
passengers,      <  1 1      between     Cincinnati, 
Ohio,  and  Columbus.  Ohio,  serving  no  in- 
termediate points  except  the  intermedi- 
ate  point   of   Kings  Island  Amusement 
Park,   Ohio,   from  Cincinnati.  Ohio,  via 
Interstate   Highway   75   to    its  junction 
with  Interstate  Highway  275.  thence  via 
Interstate  Highway  275  to  its  juncUon 
with  Interstate  Highway  71.  thence  via 
Interstate   Highway   71    to   its   junction 
with  Kings   Mills   Road  at  Interchange 
No.  27  of  Interstate  Highway  71.  thence 
via  Kings  Mills  Road  to  its  junction  with 
Columbia    Road,    thence    via    Columbia 
Road  to  Kings  Island  Amusement  Park. 
thence  return  over  Columbia  Road  to  its 
junction  with  Kings  Mills  Road,  thence 
over  Kings  Mills  Road  to  its  junction 
»^th  Interstate  Highway  71.  thence  over 
Interstate    Highway    71     to    Columbus, 
Ohio,  and  return  crver  the  same  route; 
( 2 1    between  the  Junction  of  U.S.  High- 
way 22  and  Ohio  Hii?,hway  48  and  the 
junction  of  unnumbered  highway   (Co- 
lumbia Road )  and  U.S.  Highway  22,  serv- 
ing  all   intermediate  points;    from   the 
junction  of  US,  Highway  22  and  Ohio 
Highway  48  over  Ohio  Highway  48  to  its 
junction     wTth     unnumbered     highway 
(Mason-Morrow  Road),  thence  over  un- 
numbered     highway       'Mason-Morrow 
Road'  to  its  junction  with  unnumbered 
highway  (Columbia  Road),  thence  over 
unnumbered  highway    Columbia  Road) 
to  its  junction  with  US.  Highway  22  and 
return  over  the  same  route;  and  '3)  be- 
tween Lebanon.  Ohio,  and  the  junction  of 
Ohio  Highway  48  and  Interstate  High- 
way 71  serving  no  intermediate  fwints  but 
serving  the  junction  of  Ohio  Highway  48 
and  Interstate  Highway  71  for  the  pur- 
pose of  joinder  only,  from  Lebanon  over 
Ohio  Highway  48  to  the  junction  of  In- 
terstate Highway  71  and  return  over  the 


same  route,  for  180  days.  Note:  Appli- 
cant states  that  it  intends  to  tack  with 
this  authority,  and  also  to  interline  with 
other  carriers.  Supported  by:  The  pas- 
senger public.  Send  protests  to:  Andrew 
V.  Baylor,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations. Room  3427  Federal  Building  230 
North  First  Avenue,  Phoenix,  A2  85025. 
By  the  Commission. 

TsEAL]  Robert  L.  Oswald, 

Secretary. 
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MOTOR  CARRIER,  BROKER,  WATER 
CARRIER,  AND  FREIGHT  FOR- 
WARDER APPLICATIONS 

May  5,  1972. 
The  following  applications  f  except  as 
otherwise  specifically  noted,  each  appli- 
cant (on  applications  filed  after  March 
27,   1972)    states  that  there  will  be  no 
significant  effect  on  the  quality  of  the 
human  enivironment  resulting  from  ap- 
proval of  its  application),  are  governed 
by  5  1100,247  '  of  the  Commission's  gen- 
eral rules  of  practice  (49  CFR,  as  amend- 
ed), published  in  the  Federal  Register 
issue  of  April  20,  1966,  effective  May  20, 
1966.  These  rules  provide,  among  other 
things,  that  a  protest  to  the  granting  of 
an  application  must  be  flLed  with  the 
Commission  within  30  days  after  date  of 
notice  of  filing  of  the  application  is  pub- 
lished in  the  Federal  Register.  Failure 
seasonably  to  file  a  protest  will  be  con- 
strued as  a  waiver  of  opposition  and  par- 
ticipation in  the  proceeding.  A  protest 
under  these  rules  should  comply  with 
section  247(d)  (3)  of  the  rules  of  practice 
which  requires  that  it  set  forth  specif- 
ically the  grounds  upon  which  It  is  made, 
contain  a  detailed  statement  of  protest- 
ant's  interest  in  the  proceeding  (includ- 
ing a  copy  of  the  specific  portions  of  its 
authority  which  protestant  believes  to  be 
in  conflict  with  that  sought  in  the  appli- 
cation,   and    describing    in    detail    the 
method — whether  by  joinder,  interline,  or 
other  means — by  which  protestant  would 
use  such  authority  to  provide  all  or  part 
of  the  service  proposed) .  and  shall  specify 
with  particularity  the  facts,  matters,  and 
things  relied  upon,  but  shall  not  include 
issues  of  allegations  phrased  generally. 
Protests  not  in   reasonable  compliance 
with  the  requirements  of  the  rules  may 
be  rejected.  The  original  and  one   (D 
copy  of  the  protest  shall  be  filed  with  the 
Commission,  and  a  copy  shall  be  served 
concurrently  upon  applicant's  represent- 
ative, or  applicant  if  no  representative 
is  named.  If  the  protest  includes  a  re- 
quest for  oral  hearing,  such  request  shall 
meet  the  requirements  of  secticm  247(d) 
(4)  of  the  special  rules,  and  shaU  include 
the  certificaticm  required  therein. 


Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commission,  Washing- 
ton, DC   20423, 


Section  247(f)  of  the  C!ommlsslt>n's 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its 
application  have  been  filed,  and  within 
60  days  of  the  date  of  this  publication, 
notify  the  Commission  in  writing  (1) 
that  it  is  ready  to  proceed  and  prosecute 
the  application,  or  (2)  that  it  wishes  to 
withdraw  the  application,  failure  in 
which  the  application  will  be  dismissed 
by  the  Commission. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or 
other  procedures)  will  be  determined 
generally  in  accordance  with  the  Com- 
mission's general  policy  statement  con- 
cerning motor  carrier  licensing  proa;- 
dures,  published  in  the  Federal  Register 
issue  of  May  3,  1966.  This  assignment  will 
be  by  Commission  order  which  will  be 
served  on  each  party  of  record.  Broaden- 
ing amendments  will  not  be  accepted 
after  the  date  of  this  publication  except 
for  good  cause  showTi,  and  restrictive 
amendments  will  not  be  entertained  fol- 
lowing publication  in  the  Federal  Regis- 
ter of  a  notice  that  the  proceeding  has 
been  assigned  for  oral  hearing. 

No.    MC    2900    (Sub-No.    227),    filed 
April     11.     1972.     Applicant:     R-VDER 
TRUCK  LINES.  INC..  2050  Kings  Road, 
Jacksonville,  FL  32203.  AppUcanfs  rep- 
resentative:  Robert  H.  Cleveland,  Post 
Office  Box  2408,  Jacksonville,  FL  32203. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties,   (except    those    of    imusual    value, 
classes  A   and  B  explosives,  householcl 
goo<3s  as  defined  by  the  Commission,  com- 
modities  in   bulk,   and   those  requiring 
special    equipment),     (1)     serving    the 
plantsite  of  United  Gas  Pipe  Line  Co.  at 
or  near  Erath.  La.,  as  an  off-route  point 
in  connection  with  applicants  otherwise 
authorized  regular  routes;    (2)    serving 
the  plantsite  and  warehouse  facilities  of 
the  Marathon  Manufacturing  Co.  near 
Vicksburg.  Miss.,  as  an  off-route  point  in 
connection    with    applicant's    otherwise 
authorized  regular  routes;  and  (3)  serv- 
ing the  plantsite  and  warehouse  facilities 
of  Consolidated  Aluminum  Corp.  near 
Lake  Charles.  La.,  as  an  off-route  point 
in  connection  with  applicants  otherwise 
authorized  regular  routes.  Note:   Com- 
mon control  may  be  involved.  If  a  hear- 
ing   is     deemed    necessary,     appUcant 
requests  it  be  held  at  New  Orleans,  La.. 
Atlanta,  Ga.,  or  Washington,  D.C. 


NOTICES 

Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Indian- 
apolis, Ind..  or  Chicago,  m. 

No.  MC  23618  (Sub-No  17).  filed 
April  14.  1972.  Applicant:  MCALISTER 
TRDCKINQ  COMPANY,  a  corporation. 
1618  South  Treadaway  Boulevard,  Post 
Office  Box  2377,  Abilene.  TX  79604.  Ap- 
plicant's representative:  J.  G.  Dail,  llll 
E  Street  NW.,  Washington,  DC  20004, 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting :  Plastic  pipe 
and  plastic  tubing,  from  Houston.  Tex., 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii).  Note:  Applicant 
holds  "Mercer,"  sulphur,  water  well, 
pil)eline,  and  earth  drilling  authority 
in  several  States.  The  requested  com- 
modities could  be  tacked  at  Houston  to 
serve  points  in  the  United  States;  how- 
ever applicant  states  he  has  no  present 
intention  to  tack.  Persons  interested  in 
the  tacking  possibilities  are  cautioned 
that  failure  to  oppose  the  application 
may  result  in  an  unrestricted  grant  of 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Houston,  Tex. 

No.  MC  28060  (Sub-No  23'.  filed 
April  20.  1972.  Apphcant:  WILLERS 
INC.,  doing  business  as  WILLERjS 
TRUCK  SERVICE.  1400  North  CUff  Ave- 
nue. Sioux  Falls.  SD  57101.  Applicant's 
representative:  Bruce  E.  Mitchell.  Suite 
1600.  First  Federal  Building,  Atlanta. 
GA  30303  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  potatoes,  from  the  plantsite  and 
storage  facilities  of  Fairfield  Products, 
Inc..  at  or  near  Clark,  S.  Dak.,  to 
points  in  the  United  SUtes  (except 
Alaska  and  Hawaii).  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
No  duplicate  authority  is  being  sought.  U 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Minneapolis-St 
Paul.  Minn. 


No.  MC  2978  (Sub-No.  17)  filed 
March  31.  1972.  Applicant:  CLE-MAR 
CARTAGE.  INC..  Box  428,  CromweU,  IN. 
Applicant's  representative:  Donald  W. 
Smith,  900  Circle  Tower,  Indianapolis, 
Ind.  46204.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Paper  products,  from  the  plantsite  of 
Lancaster.  Research  k  Development 
Corp.  in  Michigan  City.  Ind..  to  points 
in  Michigan.  Ohio,  Illinois,  Wisconsin, 
and  St.  Louis,  Mo.  Restriction:  Re- 
stricted to  service  to  be  performed  under 
a  continuing  contract  with  Lancaster 
Research  &  Development  Corp.  (sub- 
sidiary of  Bell  Fibre   Products   Corp.). 


No.  MC  30139  (Sub-No.  11).  filed 
April  11.  1972.  Applicant:  HOLMES 
TRANSPORTATION.  INC..  550  Cochitu- 
ate  Road.  Pramingham,  MA  01706  Ap- 
plicant's representative:  Kenneth  B 
WilUams.  Ill  State  Street,  Boston,  MA 
02109.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  <  except  those  of  unusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  (D  between  Little- 
ton. N.H..  and  St.  Johnsbury.  Vt  :  From 
Littleton  over  New  Hampshire  Highway 
18  to  the  New  Hampshire -Vermont  State 
line,  thence  over  Vermont  Highway  18  to 
St.  Johnsbury.  Vt..  and  return  over  the 
same  route,  serving  no  intermediate 
points;  <2)  between  St.  Johnsbur>-.  Vt.. 
and  Lancaster.  N.H. :  From  St.  Johnsbur>- 
over  U.S.  Highway  2  to  Lancaster  and 
return  over  the  same  route:  and  (3)  be- 
tween Lancaster,  N.H..  and  Oorham, 
N.H.:  From  Lancaster  over  UJS    High- 
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way  2  to  Gorham.  N.H..  and  return  over 
the  same  route,  serving  no  intermediate 
points.  The  above  routes  are  requested 
for  operating  convenience  only  Note  If 
a  hearing  is  deemed  necessarj',  applicant 
requests  it  be  held  at  Boston.  Mass 

No.    MC    30844    (Sub-No.    401',    f^led 
April    10,    1972.    Applicant:    KROBLIN 
REFRIGERATED  XPRESS.   INC,    2125 
Commercial  Street,  Waterloo,  I A  50704. 
Applicant's  representative:  Paul  Rhodes 
(same  address  as  applicant'.  Authority 
sought  to  operate  as  a  ccrmmon  carrier. 
by  motor  vehicle,  over  irregular  routes. 
transporUng:    Foodstuff .<■    from  Grundy 
Center,  Iowa,  to  polnus  in  Alabama.  Con- 
necticut.    Delaware,     Florida.     Georgia. 
Kentucky.  Louisiana,  Maine,  Mar^iand 
Massachusetts,     Michigan,     Mi.ssi&sipp!. 
New  Hampshire.  New  Jersey,  New  York, 
North    Carolina.    Pennsjivania.    Rhode 
Island.  South  Carolina.  Tennessee,  Ver- 
mont.  Virginia.   West  Virgina.  and  the 
District   of   Columbia    Note:    Applicant 
states  Uiat  the  requested  auihorltv  can- 
not be  Lacked  with  its  existing  author- 
ity.  Common  control  may  be  mvolved. 
If  a  hearing  is  deemed  necessary   appli- 
cant requests  it  be  held  at  Wa^shington 
D.C.  or  Chicago,  ni. 

No.  MC  32632  (Sub-No  19'  filed 
March  20.  1972.  Apphcant:  JACKSON 
TRUCK  LINES,  INCORPORATED  Jef- 
ferson Street.  Jackson.  NC  27845.  Ap- 
plicant's representative:  E  C  Brj-ant 
(same  address  as  applicant)  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes 
transport! nt::  C  av  and  shale  products. 
from  points  in  Nash  and  Halifax  Coun- 
ties. N.C..  to  points  In  Virginia.  Note- 
Applicant  states  that  the  requited  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held 
at  Raleigh.  N.C  .  or  Richmond.  Va. 

No.  MC  35358  (Sub-No.  29)  file*-! 
March  30,  1972.  Applicant:  BEJfigeR 
TRANSFER  &  STORAGE,  INC.  3720 
Macalasler  Drive  NE  .  Minneapolis.  MN 
55421.  Apphcants  representative:  An- 
drew R.  Clark.  1000  First  National  Bank 
Building,  Minneapolis,  Minn.  55402  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Furniture,  fixtures, 
furnishings,  appliances,  kitchen,  school 
and  hospital  equipment,  between  points 
in  niinoLs  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  SUtes  (ex- 
cept Alaska  and  Hawaii',  Note  Appli- 
cant states  it  will  tack  at  points  in  Illi- 
nois with  existing  authority.  Applicant 
further  states  that  no  duplicating  au- 
thority is  sought  If  a  hearing  1'=  deemed 
necesary,  apphcant  requests  it  be  held  at 
Chicago,  m. 

No,  MC  35572  (Sub-No  4'  filed 
April  13.  1972,  Applicant  PEZZA 
TRANSPORTATION.  INC  ,  60  Armento 
Street.  Johnston,  RI  02919  Applicant's 
representative:  Francis  E.  Barrett.  J: 
10  Industrial  Park  Road.  Hingham,  MA 
02043.  Authority  sought  to  operate  as  a 
common  earner,  by  motor  vehicle,  over 
irregular  routes,  transporting;    General 
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commodities  cexcept  classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment), 
between  points  In  Rhode  Island.  Note: 
Applicant  proposes  to  tack  the  authority 
sought  herein  with  the  authority  in  cer- 
tificate MC  75609  that  it  proposes  to 
acquire  from  Voutours  Express,  Inc.,  In 
its  comjjanion  application  generally  at 
points  in  the  Providence,  RJ..  commer- 
cial zone.  Such  joinder  would  authorize 
applicant  to  serve  points  in  Rhode 
Island  and  points  in  central  and  eastern 
Massachusetts  located  on  the  defined 
routes  of  Voutours.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Providence,  R.I.,  or  Boston.  Mass. 

No.    MC    41432    (Sub-No.    123'.    filed 
April  18.  1972.  Applicant:  EAST  TEXAS 
MOTOR  FREIGHT  LINES.   INC  ,   2355 
Stemmons    Freeway.    Post    OfiBce    Box 
10125,  Dallas,  TX  75207.  AppUcant's  rep- 
resentative; W.  P.  Furrh  (same  address 
as  above  I.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
over  regular  routes,  transporting:   Gen- 
eral commodities   'except  those  of  un- 
usual value,  explosives  'other  than  am- 
munition and  manufactured  ingredients 
and  component  parts  of  ammunition  as 
specified!,  livestock,  rock,  gravel,  sand. 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  commodi- 
ties   reqxiiring    special    equipment,    and 
those    injurious    or    contaminating    to 
other  lading)  ;  and  ammunition  (explo- 
sive, incendiary,  or  gas  or  tear  produc- 
ing),    manufactured     ingredients     and 
component    parts    of    ammunition,    be- 
tween the  junction  of  U.S.  Highways  66 
and  36  and  Sacramento.  Calif  ,  from  the  ' 
Junction   of   U.S.   Highways   66   and   36 
over  US.  Highway  36  to  junction  U.S. 
Highway  81.  thence  over  U.S.  Highway 
81   to  junction  Interstate   Highway   80, 
thence  over  Interstate  Highway  80  and 
U.S.  Highway  30  to  junction  U.S.  High- 
way 40,  thence  over  US.  Highway  40  to 
Sacramento.  Calif  ,  and  return  over  the 
same   route,   as  an   alternate   route  for 
operating  convenience  only,  serving  no 
intermediate  points,  with  service  at  the 
junction  of  TJS.  Highways  40  and  89  for 
the  purpose  of  joinder  only.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Dallas.  Tex. 

No  MC  42487  'Sub-No.  787',  filed 
April  3.  1972.  Applicant:  CONSOLI- 
DATED FREIGHTWAYS  CORPORA- 
TION OF  DELAWARE.  175  Unfleld 
Drive.  Menlo  Park,  CA  94025.  Appli- 
cant's representative:  V.  R.  Oldenburg, 
Post  OfBce  Box  5138,  Chicago,  IL  6O680! 
Authonty  sought  to  operate  as  a  com. 
mon  carrier,  by  motor  vehicle,  over  regu- 
lar routes,  transporting:  General  com. 
modities  'except  those  of  unusual  value, 
classes  A  and  B  explosives,  livestock, 
green  hides,  household  goods  as  defined 
by  the  Commisslcm.  commodities  in  bulk, 
and  those  requiring  special  equipment  > , 
between  Atlanta.  Ga.,  and  Kansas  City, 
Mo.,  as  an  alternate  route  in  connection 
with  carrier's  presently  authorized  regu- 
lar-route operations,  serving  no  inter- 
mediate points:  From  Atlanta,  over  U.S. 
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Highway  278  to  Junction  US.  Highway 
231  (near  Brooksville,  Ala  ) ,  thence  over 
U.S.  Highway  231  to  juncUon  Alabama 
Highway  67  <  near  Summit,  Ala. ) ,  thence 
over  Alabama  Highway  67  to  junction 
US    Highway  31    'near  Decatur.  Ala.), 
thence  over  US.  Highway  31  to  junction 
Alternate  US   Highway  72  'at  Decatur, 
Ala.),  thence  over  Alternate  U.S.  High- 
way   72    to    junction    U.S.    Highway    72 
'near    Tuscumbia.    Ala.),    thence    over 
U.S.  Highway  72  to  junction  Interstate 
Highway    240    'near   Memphis.    Tenn.>, 
thence  over  Interstate  Highway  240  to 
junction     Interstate     Highway     55     (at 
Memphis,  Tenn. ) ,  thence  over  Interstate 
Highway   55   to  junction  U.S.   Highway 
63    'near   Gilmore,    Ark.),    thence    over 
U.S.  Highway  63  to  junction  U.S.  High- 
way   60    'near    Willow    Springs,    Mo.>, 
thence  over  U.S.  Highway  60  to  junction 
US    Highway  160  'at  Springflelfl,  Mo.), 
thence  over  U.S.  Highway  160  to  junc- 
tion Missouri  Highway  13  'at  Springfield, 
Mo  I.  thence  over  Missouri  Highway  13 
to   junction  Missouri   Highway   7    'near 
Clinton.     Mo  > ,     thence    over    Missouri 
Highway  7  to  junction  US   Highway  71 
'near   HarrLsonville,   Mo  > ,   thence  over 
U.S  Highway  71  to  KarLsas  City,  and  re- 
turn over  the  same  route    Restriction: 
The  operations  authorized  herein  are  re- 
stricted   against    the    transportation   of 
traffic  originating  at,  destined  to   or  re- 
ceived from  or  delivered  to  connecting 
carriers  at  Kansas  City.  Mo.-Kans  .  and 
Wichita.  Kans  ,  or  points  in  the  commer- 
cial zone  thereof  as  defined  by  the  Com- 
mission. Note:   Common  control  may  be 
Involved.  If  a  hearing  is  deemed  neces- 
sar>-.    applicant   requests   it   be   held   at 
St.  Louis,  Mo.,  or  Washington,  D.C. 

No     MC    42487    'Sub-No     789).    filed 
April    10.    1972.    Applicant:    CONSOLI- 
DATED   FREIGHTWAYS     CORPORA- 
TION   OF    DELAW.ARE.     175    Unfleld 
Drive,  Menlo  Park.  CA  94025   Applicant's 
representative:    V    R     Oldenburg.    Post 
Office  Box  5138.  Chicago.  IL  60680   Au- 
thority sought  to  operate  as  a  common 
earner,   by  motor  vehicle,  over  regular 
routes,  transporting-  General  commodi- 
ties   'except    those    of    unusual    value, 
classes  A   and   B   explosives,   household 
goods    as    defined    by    the    Commission, 
commodities  in   bulk,   and   commodities 
requiring    special    equipment',    between 
Memphis,  Tenn.,  and  Kansas  City,  Mo., 
as  an  alternate  route  in  connection  wath 
carriers    presently    authorized    regular- 
route  operaUons,  serving  no  intermediate 
pomts     From  Memphis  over  Interstate 
Highway  55  to  junction  U.S,  Highway  73 
'near  GUmore.  Ark  > ,  thence  over  U.S. 
Highway  63  to  junction  US  Highway  60 
(near  Willow  Spnngs.  Mo*,  thence  over 
U.S.  Highway  60  to  junction  U.S.  High- 
way   160    'at  Spnngfleld.   Mo  ) ,   thence 
over  US    Highway  160  to  junction  Mis- 
souri Highway  13  (at  Springfield.  Mo.  1. 
thence  over  Missouri  Highway  13  to  jimc- 
tion  Missouri  Highway  7  'near  ClintcHi, 
Mo  1 .  thence  over  Missouri  Highway  7  to 
junction  US    Highway  71   (near  Harri- 
sonville.  Mo  ' .  thence  over  US  Highway 
71  to  Kansas  City,  and  return  over  the 


same  route.  Note  :  Common  control  may 
be  involved.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  al 
St.  Louis,  Mo.,  or  Washington,  D.C. 

No.  MC  53965  (Sub-No.  82),  filed 
April  3,  1972.  Applicant:  GRAVES 
TRUCK  LINE,  INC..  739  North  10th. 
Salina,  KS.  Applicant's  representative: 
John  E.  Jandera,  641  Harrison  Street 
Topeka,  KS  66603.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Meats,  meat  prodtLcts,  m,eat  byprod- 
ucts, and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections 
A  and  C  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766,  from  Iowa 
Falls  and  Carroll,  Iowa,  to  points  in 
Colorado,  Kansas,  Louisiana,  Missouri, 
Oklahoma,  and  Texas,  restricted  to  the 
transportation  of  traffic  originating  at 
the  plantslte  or  storage  facilities  of 
Farmland  Foods,  Inc.,  at  or  near  Iowa 
Falls  and  Carroll,  Iowa,  and  destined  to 
the  above-named  destination  states. 
Note  :  If  a  hearing  is  deemed  necessar>'. 
applicant  requests  it  be  held  at  Kansas 
City,  Mo. 

No.  MC  59120  (Sub-No.  36) .  filed  April 
11.  1972.  Applicant:  EAZOR  EXPRESS, 
INC.,  Eazor  Square.  Pittsburgh,  Pa.  15201. 
Applicant's     representative:      Carl     L. 
Steiner,     39    South    La    Salle    Street. 
Chicago.  IL  60603.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,     over     regular     and     irregular 
routes,    transporting:    Regular    routes; 
( 1 1   GeneroZ  commodities  (except  those 
of  unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  com- 
modities   requiring    special    equipment, 
and  those  injurious  or  contaminating  to 
other    lading),    between     Parkersburg, 
W.  Va..  and  Pittsburgh,  Pa.,  serving  all 
Intermediate  points,  and  the  ofT-route 
points  of  Williamstown,  Pursley,  Kidwell, 
and    Middleboume,    W.    Va..    off-route 
points  in  Allegheny  County.  Pa.,  and  ofT- 
route  points  in  Ohio,  and  Wood  Counties, 
W.  Va..  unrestricted;  and  off-route  points 
in  Beaver  and  Westmoreland  Counties, 
Pa.,  restricted  to  the  pickup  of  electrical 
and  conduit  pipe  and  to  the  delivery  of 
glass  containers  and  rough  rolled  glass 
building   slabs,    as    follows:    (a)    From 
Parkersburg  over  West  Virginia  High- 
way 2  via  Hollldays  Cove,  and  Weirton. 
W.  Va.,  to  junction  U.S.  Highway  30  near 
Chester,  W,  Va.,  thence  over  U.S.  High- 
way 30  to  junction  Pennsylvania  High- 
way   60    ^formerly    U.S.    Highway    30), 
thence  over  Pennsylvania  Highway  60  to 
Pittsburgh  (also  from  Weirton  over  U.S. 
Highway   22   to  junction   Pennsylvania 
Highway  60  (formerly  U.S.  Highway  22) 
thence  over  Permsylvanla  Highway  60  to 
Pitsburgh),  and  return  over  the  same 
route;   (b)   from  Parkersburg  over  U.S. 
Highway  50  to  Belpre,  Ohio,  thence  over 
Ohio  Highway  7  to  Steuben ville.  Ohio, 
thence  over  U.S.  Highway  22  to  Hollidays 
Cove,  W.  Va.,  thence  as  specified  above  to 
Pittsburgh,   and  return  over  the  same 
route;  (2)  household  goods,  as  defined  by 
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the  Commission,  and  general  commodi- 
ties (except  commodities  requiring  spe- 
cial equipment  (other  than  household 
goods),  classes  A  and  B  explosives,  and 
livestock) ,  between  Parkersburg.  W.  Va.. 
and  Charleston,  W.  Va.,  serving  all  Inter- 
mediate points,  and  the  off-route  point  of 
Ravenswood,  W.  Va.,  as  follows:  (a) 
From  Parkersburg  over  U.S.  Highway  21 
to  Charleston,  and  return  over  the  same 
route;  (b>  from  Parkersburg  over  U.S. 
Highway  21  to  Mineral  WeUs.  W.  Va.. 
thence  over  West  Virginia  Highway  14 
to  Spencer,  W.  Va.,  thence  over  U.S. 
Highway  119  to  Charleston,  and  return 
over  the  same  route. 

In-egular  routes;  (1)  General  commod- 
ities   (except    those   of    unusual    value, 
classes  A  and  B  explosives,  household 
goods,   as  defined  by  the  Commission, 
commodities  in  bulk,  commodities  requir- 
ing special  equipment,  and  those  inju- 
rious or  contaminating  to  other  lading ) . 
from  ix>lnts  in  Allegheny  County.  Pa.,  and 
Ohio,    Wood,    and    Kanawha   Counties. 
W.   Va..   to   Portsmouth   and   Pomeroy, 
Ohio,  and  points  in  that  part  of  West 
Virginia  bounded   by  a  line  beginning 
at  Huntington.*  W.  Va..  and  extending 
along  the  east  bank  of  the  Ohio  River 
to  Chester,  W.  Va..  thenc^  along  U.S. 
Highway    30    to    the    WeSt    Virginia- 
Pennsylvania   State  line,   thence   along 
the   West   Virginia-Pennsylvania   State 
line  to  junction  U.S.  Highway  19,  thence 
along  U.S.  Highway  19  to  Summersville. 
W.    Va.,    thence    along    West    Virginia 
Highway  39  (formerly  U.S.  Highway  19) 
to  Gauley  Bridge,  W.  Va.,  and  thence 
along  a  line  beginning  at  Gauley  Bridge 
and  extending  through  Marmet.  W.  Va.. 
to  Huntington,  including  points  on  the 
indicated  portions  of  the  highways  speci- 
fied, with  no  transportation  for  compen- 
sation on  return  except  as  otherwise  au- 
thorized.  Note:    Common   <X)ntrol   may 
be  involved.  Applicant  states  that  the 
requested  authority  will  be  tacked  with 
Its    existing   authority   at   all   common 
points,     but     does     not     identify     the 
points  or  territories  which  can  be  served 
through  tacking.  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held  at 
Pittsburgh.  Pa. 

No.  MC  59150  (Sub-No.  66) .  filed  April 
20.  1972.  Applicant:  PLOOF  TRANSFER 
COMPANY,  INC.,  1901  Hill  Street 
Jacksonville,  FL  32202.  Applicant's  rep- 
resentative; Martin  Sack,  Jr.,  1754  Gulf 
Life  Tower.  Jacksonville,  Fla.  32207.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Gypsum  products, 
asbestos  products,  and  building  materials 
(except  commodities  in  bulk),  from  the 
plantslte  and  warehouse  facilities  of  Na- 
Uonal  Gypsimi  Co.,  at  Westwego  and  New 
Orleans,  La.,  to  Mobile,  Ala.,  and  points 
within  the  commercial  zone  thereof  as 
defined  by  the  Commission,  and  points 
in  Mississippi  on  and  south  of  U.S.  High- 
way 80.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  New  Orleans,  La. 


MOTICES 

No.  MC  59194  (Sub-No.  18).  fUed 
February  22,  1972.  Applicant;  EASTERN 
FREIGHT  WAYS.  INC.,  Eastern  and 
Moonachie  Avenues,  Carlstadt.  NJ  07072. 
Applicant's  representative:  J.  Thomas 
Schneider.  Federal  Bar  Building  West. 
1819  H  Street  NW..  Washington.  DC 
20006.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  veliicle.  over 
irregular  routes,  transporting:  Food, 
food  preparations,  and  foodstuffs,  except 
in  bulk,  in  tank  vehicles,  from  the  plant - 
site  and  warehouse  facilities  of  Kraftco 
Corp.  at  or  near  Fogelsville  and  Allen- 
town.  Pa.,  to  points  in  Cormecticut.  Mas- 
sachusetts. New  York,  and  Rhode  Island, 
restricted  to  traffic  originating  at  the 
named  origins  and  destined  to  points  in 
the  named  destination  States.  Note: 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington.  D.C. 
New  York.  N.Y..  or  Philadelphia.  Pa. 

No.  MC  59223  (Sub-No.  3«.  filed  April 
10,  1972   Applicant:  NEW  DEAL  DELIV- 
ERY   SERVICE.    mC.    206    West    37th 
Street.  New  York,  NY  10015.  Apphcant's 
representative:  Arthur  J.  Piken.  1  Lefrak 
City  Plaza.  Flushing.  NY  11368.  Author- 
ity sought  to  operate  as  a  common  ear- 
ner,   by    motor    vehicle,    over   irregiilar 
routes,   transportinR:    Wearing  apparel, 
accessories,     boots,     and     shoes,     upon 
hangers  and  in  cartons  in  mixed  ship- 
ments of  garments  on  hangers  and  in 
cartons,  between  (a)  New  York,  NY.,  on 
the  one  hand,  and.  on  the  other.  Cherrj- 
Hill.  N.J.,  and  Langhome.  Pa.,  and  (b) 
between  Keasbey.  N.J.,  on  the  one  hand, 
and,  on  the  other,  Cherrj-  Hill,  N.J.,  Toms 
River.  NJ.,  and  Langhome,  Pa.  Note: 
Applicant  states  it  now  holds  authority 
authorizing       transportation       between 
points  in  New  York.   N.Y..   on  the  one 
hand,  and,  on  the  other,  points  in  Ocean 
County,  which  includes  Toms  River,  and 
can  now  presently  provide  service  from 
Keasbey,   N.J.,   via   New   York   through 
tacking  of  the  within  authority  to  Ocean 
County,  and  that  the  instant  application 
Is  intended  to  eliminate  the  circuitous 
movement  for  the  handling  of  a  portion 
of  the  authority  here  soupht.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  New  York.  NY. 

No.  MC  596S0  <  Sub-No.  200',  filed 
April  9.  1972.  Applicant:  STRICKLAND 
TRANSPORTATION  CO..  INC..  3011 
Gulden  Avenue.  Post  Office  Box  5689 
Dallas.  TX  75222.  Applicant's  representa- 
tive: Oscar  P.  Peck  (same  address  as  ap- 
plicant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  clEisses  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment ) .  between  South  Bend, 
Ind.,  and  site  of  the  terminal  of  Strick- 
land Transportation  Co.,  Inc  ,  at  or  near 
Richfield.  Qhio.  (1)  From  South  Bend 
over  U.S  Highway  33  to  junction  of  US. 
Highway  33  and  U.S.  Highway  6  near 
Ligonier,  Ind.,  thence  over  U.S.  High- 
way 6  to  junction  U.S,  Highway  20  and 
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U.S.    Highway    6    near    Fremont,    Ohio, 
tiience  over  U£.  Highway  20  to  junction 
U.S.  Highway  6  and  U.S.  Highway  20  at 
Wakeman.  Ohio,  thence  over  Ohio  High- 
way 303  to  junction  Ohio  Highway  176 
at    Richfield.    Oiiio.    thence    over  'oiuo 
Highway   176  to  site  of  SlrickJand  ter- 
minal:   '2'    from  South  Bend  over  US. 
Highway  20  to  junction  U.S  Highway  20 
and  U.S    Highway  Alternate  20.  thence 
over  US.  Highway  Alternate  20  to  junc- 
tion U.S   Highway  20  and  US.  Highwav 
Alternate    20    nenr    Pem'sburp,     Ohio 
thence  over  US.  Highway  20  to  Wake- 
man,  Ohio,  thence  Ohio  Highway  303  to 
Richfield.  Ohio,  thence  over  Ohio  High- 
way 176  to  site  of  Stri' k'and  terminal: 
'3)  between  junction  of  Interstate  High- 
way 76  and  Interstate  HiRhwuv  81  near 
New  Kingstown,  Pa  ,  and  Philadelphia, 
Pa  .  in  connection  with  carrier's  author- 
ized regular  route  operations,  serving  no 
intermediate  points  and  serving  the  lunc- 
tion  of  Interstate  Highways  76  and  81  as 
point  of  joinder  only    From  junction  of 
Interstate  Highway.?  76  and  81  over  In- 
terstate  Highway    76    to    lunrtlon    U  S. 
Highway  ll  at  or  near  New  KingstowTi 
Pa.,  thence  over  US  Highway  n  to  Har- 
risburg.   Pa.,   thence  over   Pcnnsvlvania 
Highway  230  to  junction  U.S    Highwav 
30  near  Lanca.ster.  Pa.,  thence  over  US 
Highway   30   to  junction   U.S.  Highway 
202    near   Paoli.   Pa.,    thejice    over   U  S 
Highway  202  to  junction  Interstate  High- 
way 76  near  King  of  Prussia,  Pa.,  thence 
over  Interstate  Highway  76  to  Philadel- 
phia, Pa  :  and   (4)   between  Aim  Arbor 
Mich.,  and  site  of  Strickland  TransporU- 
tion  Co..  Inc.  terminal  at  or  near  Rich- 
field. Ohio.  From  Strickland  terminal  site 
over  Ohio  Highway  176  to  junction  Ohio 
Highway  303.  thence  over  Ohio  Highway 
303  to  junction  U.S.  Highway  20  at  Wake- 
man,  Ohio,  thence  over  US,  Highwav  20 
to    Junction    Interstate    Highwav    '475 
thence  over  Interstate  Highwav  475  to 
junction  U.S.  Highway  23,  thence  over 
U.S.   Highway   23   to  Ann   Arbor    Mich 
Restriction     Tlie  ser\-ice  sought  herein 
IS  restricted  to  the  transportation  of  traf- 
fic moving  to  or  from  points  east  of  the 
Ohio-Pennsylvania  State  Une  The  above 
routes  are  alternate  routes  for  or>erating 
convenience  only,  in  connection  with  ap- 
plicant's regular  route  authority.  Note 
If  a  hearing  is  deemed  necessarv   appli- 
cant requests  it  be  held  at  Dallas   Tex 
or  Washington,  DC, 

No.    MC    64932    'Sub-No,    50b'      filed 
April     6,     1972.     Applicant:      ROGERS 
CARTAGE  CO  ,  a  corporation   1439  West 
103d  Street.   Chicago.  IL  60643    Appli- 
cant'.s  representative:  Carl  L  St-einer  39 
South  La  Salle  Street,  Chicago,  IL  60603 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle    over  ir- 
regular routes,  transporting:  Chrmiccils 
in   bulk,   in   tank   vehicles,   from   Mere- 
dosia.  111,,  tc)  point,<:  m  Alabama,  Arizona, 
Arkansas.  Colorado.   Connecticut.   Flor- 
ida, Georgia,  Kansas.  Louisiana.  Maine 
Marjland,  Mississippi,  New  Hampshire 
New  Mexico,  North  Carolina,  Rhode  Is- 
land. South  Carolina.  Temiessee    Texas 
and  Virginia  Note:  Applicant  .states  that 
the  requested  authority  cannot  be  Urked 
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with  its  existing  authority.  Applicant  fur- 
ther states  that  it  presently  provides 
service  to  all  states  'except  Arizona)  via 
Terre  Haute,  Ind..  and  Marshall.  111.  If  a 
hearing  is  deemed  necessary-,  applicamt 
requests  it  be  held  at  Chicago,  111. 

No.  MC  66121  (Sub-No.  25),  fUed 
April  16,  1972.  Applicant:  INDIAN  BOW 
TRUCK  LINES,  LTD.,  225  Marcus  Boule- 
vard, Deer  Park,  NY  11729.  Apphcanfs 
representative:  Morton  E.  Kiel.  140  Cedar 
Street,  New  York,  NY  10006.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Precast  concrete  products 
and  commodities  used  in  the  installation 
thereof  <  except  in  bulk  > ,  a »  from  Kings 
Park,  NY.,  to  points  in  the  District  of 
Columbia,  Maryland,  Delaware.  Pennsyl- 
vania, New  Jersey,  New  York,  Connecti- 
cut, Massachusetts.  Rhode  Island,  Ver- 
mont, and  New  Hampshire:  and  <2i  from 
New  Brunswick.  N  J.,  to  points  in  Nassau 
and  Suffolk  Counties.  NY.  Note:  Appli- 
cant sutes  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority If  a  hearing  is  deemed  necessar\-. . 
applicant  requests  it  be  held  at  New 
York,  N.Y. 

No.  MC  66121  I  Sub-No  26  > .  filed 
Apnl  16,  1972.  Applicant:  INDIAN  BOW 
TRUCK  LINES,  LTD  ,  225  Marcus  Boule- 
vard, Deer  Park,  NY  11729,  Applicants 
representative:  Morton  E  Kiel.  140  Cedar 
Street,  New  York,  NY  10006.  Authority 
sought  to  operate  as  a  common  earner, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Concrete  pipe  and  acces- 
sories used  in  connection  therewith.  <  1  > 
from  Deer  Park,  N.Y.,  to  points  in  Nas- 
sau and  Suffolk  Counties,  NY. :  and  '  2  ' 
from  Perryman.  Md.,  to  points  in  Nassau 
and  Suffolk  Counties.  NY.  Note  Appli- 
cant states  that  the  request.ed  authority 
cannot  be  tacked  with  its  existing  au- 
thority If  a  hearing  is  deemed  necessary- , 
applicant  requests  it  be  held  at  New 
York.  NY. 

No.  MC  73688  (Sub-No.  53 >,  filed 
April  11,  1972.  Applicant:  SOUTHERN 
TRUCKING  CORPORATION.  1500 
Orenda  Avenue,  Post  Office  Box  7182 
Memphis,  TN  38107  Applicant's  repre- 
sentative: Robert  E,  Tate,  Post  Office 
Box  517,  Evergreen,  AL  36401  Authority 
sought  to  operate  as  a  common  earner. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lumber.  i\ )  from  points  in 
Arkansas  to  points  in  Alabama.  Missis- 
sippi. Tennessee,  Georgia,  Kentuckv, 
North  Carolina,  and  South  Carolina:  and 
<2)  from  Wright  City.  Okla,,  to  points  ;n 
Alabama.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Memphis,  Tenn. ;  Little  Rock, 
Ark.,  or  Birmingham,  Ala. 

No.  MC  73688  •  Sub-No.  54 ) .  April  1 1 
1972.  Applicant:  SOUTHERN  TRUCK- 
ING CORPORATION,  1500  Orenda  Ave- 
nue, Post  Office  Box  7182,  Memphis,  TN 
38107.  Applicants  representative:  Robert 
E.  Tate.  Post  Office  Box  517.  Evergreen. 
AL  36401.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
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over  irregular  routes,  transporting:  Dust 
collector  systems,  blow  pipe,  ducts,  sup- 
ports, and  accessories  therefor,  from  New 
Orleans,  La  .  to  points  in  the  United 
States  "except  Alaska  and  Hawaii). 
Note  Applicant  states  that  the  requested 
authonty  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
New  Orleans,  La.,  or  Memphis,  Tenn, 

No.  MC  76032  'Sub-No.  295'  filed 
April  3,  1972  Applicant:  NAVAJO 
FREIGHT  LINES.  INC,  1205  South 
Platte  River  Drive.  Denver,  CO  80223. 
Applicant's  representative:  Ira  E.  Neal 
'same  address  as  appUcant".  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  regular  routes, 
transportmg:  General  commodities  ex- 
cept those  of  unusual  value,  hou-sehold 
goods  as  defined  by  the  Commission, 
classes  A  and  B  explosives,  commodities 
in  bulk,  and  those  requiring  special  equip- 
ment ' .  ser\ang  the  plant-site  and  ware- 
house facilities  of  The  General  Tire  & 
Rubber  Co  .  at  or  near  Mount  Vernon, 
ni  .  as  an  off-route  point  in  connection 
with  applicant's  existing  authority. 
Note:  Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  in  Washington 
DC 

No.  MC  76177  (Sub-No  325',  filed 
April  20,  1972  Applicant  BAGGETT 
TRANSPORTATION  COMPAN*Y.  a  cor- 
poration. 2  South  32d  Street,  Birming- 
ham, AL  35233  Applicants  representa- 
tive: Harold  G  Hernly.  Jr..  2030  North 
Adams  Street.  Suite  510.  Arlington.  VA 
22201.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  'except  classes  A  and  B  ex- 
plosives and  blasting  supplies,  household 
goods  as  defined  by  the  Commission,  com- 
modities in  bulk,  and  commodities  requir- 
ing special  equipment!,  between  the 
junction  of  US.  Highway  31  and  Alabama 
Highway  157  at  their  junction  north  of 
Cullman,  Ala.,  thence  over  Alabama 
Highway  157  to  the  junction  of  Alabama 
Highway  20,  south  of  Tucumbia.  Ala, 
as  an  alternate  route  for  operating  con- 
venience only  Note.  Common  control 
may  be  involved.  If  a  hoaring  is  deemed 
necessar>-,  applicant  requests  it  be  held 
at  Birmmgham,  Ala.,  or  Washington 
DC 

No,  MC  82079  'Sub-No,  27',  filed 
March  30.  1972.  Applicant:  KELLER 
TRANSFER  LINE.  INC.,  1239  Randolph 
Avenue  SW  .  Grand  Rapids,  MI  49507. 
Applicant's  representative  J  M  Neath. 
Jr.  900  1  Vandenberg  Center,  Grand 
Rapids.  MI  49502.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  food  products,  from  Arch- 
bold,  Ohio,  to  points  in  Michigan,  re- 
stricted to  transportation  originating  at 
the  plant  and  warehouse  sites  of  Beatrice 
Frozen  Specialties.  Division  of  Beatrice 
Foods 'Co  Note  Common  control  may 
be  involved.  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
Its  existing  authority.  If  a  hearing  is 


deemed  necessary,  applicant  requests  it 
be  held  at  Lansing  or  Detroit,  Mich. 

No.  MC  83835  (Sub-No.  90),  filed 
April  10,  1972.  Applicant:  WALES 
TRANSPORTATION.  INC.,  Post  Office 
Box  6168.  also  905  Meyers  Road,  Dallas 
TX  75222,  Grand  Prairie.  TX  75050.  Ap- 
plicant's representative:  James  W.  High- 
tower.  136  Wynnewood  Professional 
Building.  DaUas,  Tex.  75224.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Pipe  and  tubing,  from  the 
plantsite  and  facilities  of  United  Tube 
Corp.  at  New  Orleans,  La.,  to  points  in 
the  United  States  (except  Hawaii) .  Note: 
Applicant  states  tacking  is  possible  at 
Houston.  Tex.,  or  Pueblo.  Colo.,  but  be- 
lieved not  feasible.  No  duplicate  author- 
ity is  being  sought.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Kansas  City.  Mo.,  or  I>allas.  Tex. 

No.  MC  89523  (Sub-No.  22).  filed 
April  11.  1972.  Applicant:  MID-STATES 
TRUCKING  CO..  a  corporation,  2517 
North  Grand.  Enid,  OK  73701.  AppU- 
canfs  representative:  Glenn  H.  Newell 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Bleaching,  cleaning,  wash- 
tng.  scouring  compounds:  food  stuffs: 
sodium  hypochlorite  solution:  animal 
litter,  chopped  alfalfa  pellets,  from  the 
plantsite  and  storage  facilities  of  The 
Clorox  Co.  at  or  near  Kansas  City.  Mo., 
to  points  in  Colorado,  under  contract 
with  The  Clorox  Co.  Note  :  If  a  hearing 
Ls  deemed  necessary,  applicant  requests 
it  be  held  at  Oklahoma  City.  Okla  or 
Houston.  Tex. 

No.    MC    99388    (Sub-No.    10'      filed 
April    13.    1972.   Applicant:    ALLTRANS 
EXPRESS    CALIFORNIA.    INC      doing 
business   as   WALKUP'S   MERCHANTS 
EXPRESS.   435   23d  Street.  San  Fran- 
cisco, CA  94107.  AppUcanfs  representa- 
tive: Daniel  W,  Baker.  405  Montgomery 
Street.  San  Francisco.  CA  94104.  Author- 
ity sought  to  operate  as  a  common  ear- 
ner, by  motor  vehicle,  over  regular  and 
irregular  routes,  transporting;   Regular 
routes:     GeneraZ    commodities     (except 
used  household  goods  as  described  in  17 
M.C.C.  467,  commodities  in  bulk  other 
than   liquid,   livestock,    motor   vehicles 
class  A  explosives) .  (D  from  San  Ysldro. 
CaUf.,  to  Los  Angeles.  Calif.,  over  Inter- 
state Highway  5,  and  return  over  the 
same  route:  (2)  from  Los  Angeles.  Calif 
to  Crescent  City,  Calif.,  over  U.S.  High- 
way 101.  and  return  over  the  same  route- 
'3)    from    Los   Angeles,    Calif.,    to   Red 
Bluff.  Calif.,  over  U.S.  Highway  99.  and 
return  over  the  same  route;    '4)    from 
Red  Bluff.  Calif.,  to  Sacramento,  Calif , 
over  Interstate  Highway  5,  and  return 
over  the  same  route;  (5)  from  Red  Bluff, 
Calif.,  over  County  Road  A7  to  its  junc- 
tion  with  California  Highway  20  at  a 
point  approximately  8  miles  west  of  Wil- 
liams. Calif.,  and  return  over  the  same 
route;    (6)    from  Carlsbad,  Calif.,  over 
CaUfomia  Highway  78  to  Ramona,  Calif., 
and  rettim  over  the  same  route:    (7) 
from  Los  Angeles,  Calif.,  over  Interstate 


Highway  5  to  its  Junctiofn  with  Inter- 
state Highway  580  near  Tracy,  Calif., 
and  return  over  ther  same  route;  (8J 
from  Maricopa,  Calif.,  over  California 
Highway  166  to  its  Junction  with  U.S. 
Highway  99  at  a  point  approximately 
25  miles  east  of  Maricopa,  Calif.,  and 
return  over  the  same  route;  (9)  from 
Lost  Hills.  Calif.,  over  California  High- 
way 46  to  its  jimction  with  U^S.  High- 
way 99  at  a  point  approximately  7  miles 
east  of  Wasco.  Calif.,  and  return  over  the 
same  route;  (10)  from  Pomona,  Calif., 
over  California  Highway  71  to  its  junc- 
tion with  California  Highway  91  at  a 
point  approximately  5  miles  west  of 
Corona,  Calif.,  and  return  over  the  sane 
route; 

(11)    From   Watsonville,   Calif.,   over 
California  Highway  152  to  its  junction 
with  UJS.  Highway  99  at  a  point  approxi- 
mately 8  miles  north  of  Hollister.  Calif., 
and  return  over  the  same  route;    (12) 
from  Castroville.  Calif.,  over  California 
Highway  156  to  its  junction  with  Cali- 
fornia Highway  152  at  a  point  approxi- 
mately 8  miles  north  of  Hollister,  Calif., 
and  return  over  the  same  route;    (13) 
from    Capistrano    Beach.    Calif.,    over 
California  Highway  1  to  the  junction  of 
California  Highway  1  and  U.S.  Highway 
101   at  a  point  approximately  3  miles 
north  of  Oxnard,  Calif.,  and  return  over 
the  same  route;   (14)  from  Las  Cruces. 
Calif.,  over  California  Highway   1   and 
135  to  Santa  Maria.  Calif.,  and  return 
over  the  same  route;  (15)  frcHn  Orcutt, 
Calif.,    over    California    Highway    1    to 
Pismo  Beach,  Calif.,  and  return  over  the 
same  route;    (16)    from 'Corona,  Calif., 
over  California  Highway  71  to  its  junc- 
tion with  California  Highway  395  at  a 
point  approximately   5   miles  north  of 
Temecula,   Calif.,   and  return  over  the 
same  route;  (17)  from  San  Juan  Capis- 
trano, Calif.,  over  California  Highway  74 
to  Mountain  Center,  Calif.,  and  return 
over  the  same  route;  (18)  from  Ventura, 
Calif.,  over  California  Highways  126  and 
118  to  San  Fernando.  Calif.,  and  return 
over  the  same  route;    (19)    from  Ven- 
tura, Calif.,  over  California  Highway  126 
to  its  Junction  with  Interstate  Highway 
5  near  Saugus,  Calif.,  and  return  over 
the  same  route;  (20)  fnxn  Santa  Paula. 
Calif.,  over  California  Highway  150  to 
Its  junction  with  VS.  Highway  101  near 
Carpinteria,  Calif.,  and  return  over  the 
same  route;  (21)  from  San  Bernardino, 
Calif.,   over   California   Highway   91    to 
Hermosa  Beach,  Calif.,  and  return  over 
the  same  route;    (22)    from  California 
Highway  79  at  its  junction  with  Cali- 
fornia   Highway    60    near    Beaumont, 
Calif.,  over  California  Highway  60  to  Los 
Angeles.  Calif.,  and  return  over  the  same 
route;  (23»  from  San  Bernardino,  Calif., 
over    U.S.    Highway    66    to    Glgndale, 
Calif.,  and  return  over  the  same  route; 
(24)   from  Pasadena,  Calif.,  over  Cali- 
fornia Highway  11  to  San  Pedro,  Calif., 
and  return  over  the  same  route; 

(25)  Prom  Long  Beach,  Calif.,  over 
California  Highway  7  to  its  junction  with 
California  Highway  10  at  a  point  ap- 
proximately 5  miles  north  of  Monterey 
Park,  Calif.,  and  return  over  the  same 
route;    (26)    from  Long  Beach,   Calif., 
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over  California  Highway  19  to  its  junc- 
tion with  UjB.  Highway  66  near  Pasa- 
dena, Calif.,  and  return  over  the  same 
route;  (27)  from  San  Fernando,  Calif., 
over  Interstate  Highway  405  to  its  jxmc- 
tion  with  Interstate  Highwaj-  5  near  El 
Toro.  Calif  .  and  return  over  the  same 
route;  i28)  from  Newport  Beach,  Calif., 
over  California  Highway  55  to  its  jimc- 
tion with  California  Highway  91  near 
Pullerton.  Calif.,  and  return  over  the 
same  route:  (29)  from  Oceanside. 
Calif.,  over  California  Highway  76  to  a 
point  5  miles  west  of  Lake  Henshaw, 
Calif.,  and  return  over  the  same  route: 

(30)  from  California  Highway  1  at  its 
junction  with  California  Highway  39 
near  Huntington  Beach,  Calif.,  over 
California  Highway  39  to  Whlttier, 
Calif.,  and  return  over  the  same  route: 

(31)  from  Inglewood,  Calif.,  over  Cali- 
fornia Highway  42  to  Norwalk,  Calif., 
and  return  over  the  same  route:  '32) 
from  Maricopa,  Calif.,  over  Califor- 
nia Highway  33  to  its  junction  with 
California  Highway  152  at  a  point  ap- 
proximately 5  miles  north  of  Dos  Palos, 
Calif.,  and  return  over  the  same  route. 
(33)  from  Los  Banos.  Calif.,  over  Cali- 
fornia Highway  33  to  its  Junction  with 
U.S.  Highway  50  near  Tracy.  Calif.,  and 
return  over  the  same  route;  (34)  from 
Taft.  Calif.,  over  California  Highway  119 
to  its  junction  with  U.S.  Highway  99  at 
a  point  approximately  10  miles  south  of 
Bakersfleld,  Calif.,  and  return  over  the 
same  route:  (35)  from  McKittrich, 
Calif.,  over  California  Highway  178  to 
Bakersfleld.  Calif.,  and  return  over  the 
same  route; 

(36)  Prom  Selma.  Calif.,  over  Califor- 
nia Highway  43  to  its  jimction  with  Cali- 
fornia Highway  119  at  a  point  approxi- 
mately 17  miles  east  of  Taft,  Calif.,  and 
return  over  the  same  route;   ^37)   from 
Ducor,  Calif.,  over  California  Highway  65 
to  its  junction  with  U.S.  Highway  99  near 
Bakersfleld,  Calif.,  and  return  over  the 
same  route;  (38)  from  EarUmart,  Calif.. 
over  County  Road  J-15  to  Ducor,  Calif., 
and  return  over  the  same  route;    (39) 
from    Coalinga.    Calif.,    over    CaUfomia 
Highway  198  to  Visalia,  Calif.,  and  return 
over  the  same  route;  (40)  from  Fresno, 
Calif.,  over  California  Highway   180  to 
Mendota.  Calif .  and  return  over  the  same 
route;   (41)    from  Kerman,  Calif.,  over 
California  Highway  145  to  Madera.  Calif., 
and  return  over  the  same  route;    (42) 
from    Ventura.    Calif.,    over    California 
Highway  33  to  its  junction  with  Califor- 
nia Highway   166   at   a  point  approxi- 
mately 6  miles  east  of  Cuyama,  Calif.,  and 
return  over  the  same  route;   (43)   from 
Madera,   CaUI.,   to   Prtant,   Calif.,   over 
CaUfomia  Highway  145,  and  return  over 
the  same  route;  (44)  from  Fresno.  Calif., 
over  State  Highway  41  to  its  intersection 
with  CaUfomia  Highway  145  at  a  point 
approximately  8  miles  west  of  Friant, 
Calif.,  and  return  over  the  same  route; 
(45)  from  Firebaugh.  Calif.,  to  Madera. 
CaUf.,  over  unnumbered  county  road,  and 
return  over  the  same  route;   (46)   from 
Kerman,  Calif.,  to  Avenal,  Calif.,  over 
unnumbered   county   road,    and   return 
over  the  same  route;  (47)  from  Merced. 
CaUf.,  over  California  Highway  59  to  Red 
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Top.  Calif.,  and  return  over  the  same 
route;  (48-  from  Merced.  Calif.,  over 
California  Highway  140  to  Oustine,  CaUf., 
and  return  over  t^e  same  route:  '49i 
from  Sebastopol,  C«lif„  over  CaUforma 
Highway  12  to  San  Andreas.  Calif.,  and 
return  over  the  same  route;  from  Gevers- 
vUIe,  Calif.,  over  CaUfomia  Highway  128 
to  Da\is.  Calif.,  and  return  over  the  same 
route;  (51)  from  Los  Banos,  CaUf.,  over 
County  Road  J-14  to  Turlock,  Calif.,  and 
return  over  the  same  route;  t52i  from 
Pacific  Grove.  CaUf..  over  CaUforma 
Highway  68  to  Salinas.  Calif.,  and  retuin 
over  the  same  route;  (53)  from  San  Luis 
Obispo.  Calif.,  over  California  Highway  1 
to  Jeimer,  CaUf .  and  return  over  the 
same  route : 

'54'    From   Santa    Cruz,    Calif,    over 
CaUfomia  Highway   17  to   San   Rafael, 
Calif.,  and  return  over  the  same  route; 
(55)  from  Watsonville.  CaUf  .  over  CaU- 
fomia Highway  129  to  its  junction  with 
U.S.  Highway  101   at  a  point   approx:- 
mately  9  miles  south  of  GUroy,  CaUf  .  and 
return  over  the  same  route;    '56'    from 
Castroville,  CaUf,.  to  Salinas.  Calif.,  over 
CaUfomia  Highway  183.  and  return  over 
the  same  route;   (57)   from  Santa  Cruz. 
CaUf..  to  Los  Qatos.  Calif.,  over  CaUfor- 
nia  Highway  9.  and  return  over  tlie  same 
route:    '58'    from  Saratoga.  CaUf.  over 
CaUfomia   Highway  85   to  its  junction 
with  CaUfomia  Highway  82  near  Sunny- 
vale, Calif.,  and  return  over  the  same 
route;   (59     from  San  Jose,  CaUf  .  over 
Interstate  Highway  280  to  San  Francisco, 
Calif.,  and  retum  over  the  same  route; 
<60'  from  Menlo  Park.  Cadif..  over  CaU- 
fomia Highway  84  to  Its  junction  with 
U.S.  Highway  50  near  Livermore.  Calif., 
and  retum  over  the  same  route,    '61) 
from  San  Ivlateo.  CaUf.,  over  CaUfomia 
Highway  92  to  Haj-ward.  CaUf..  and  re- 
tum over  Uie  same  route;  < 62 '  from  San 
Jose.  CaUf.,  over  Interstate  Highway  680 
to  Vallejo.   CaUf  .  and  return  over   the 
same  route;    (63)    from  Vemaiis    CaUf., 
over  CaUfomia  Highway  132  to  CouJter- 
ville.  Calif  ,  and  retum  over  the  same 
route;     (64>    from   Pinole.    Calif,    over 
California   Highway   4    to  Lake   Alpine, 
Calif,  and  retum  over  the  stune  route 

(65)  from  San  Francisco.  CaUf,  over 
Interstate  Highway  80  to  Inmigrant  Gap 
Calif,,  and  return  over  the  same  route: 

(66)  from  Sacramento.  CaUf.,  over 
California  Highway  160  to  its  junction 
with  California  Highway  4  at  a  point  ap- 
proximately 4  miles  east  of  AnUoch, 
Calif  ,  and  retum  over  the  same  route; 

(67)  Prom  Dixoo.  Calif,  over  Califor- 
nia Highway  113  to  CrtUnsv^Ue,  Calif  , 
and  return  over  the  same  route:  (68i 
from  Stockton.  CaUf.,  over  California 
Highway  26  to  its  junction  with  Califor- 
nia Highway  88  at  a  point  approximately 
3  miles  west  of  Pioneer,  Calif.,  and  retum 
over  the  same  route:  (69)  from  Con- 
cord, CaUf.,  over  County  Road  J-4  to 
Byron,  Calif.,  and  retum  over  tlie  same 
route:  (70)  from  San  Pranclsco.  Calif., 
over  California  Highway  82  to  San  Jose, 
Calif.,  and  retum  over  the  same  route; 
(71)  from  Oakland,  Calif.,  over  Califor- 
nia Highway  24  to  Walnut  Creek.  Calif, 
and  retum  over  the  same  route:  '72) 
from    Oakland.    Calif.,    over   Interstate 
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Highway  59  to  its  junction  with  Inter- 
state Highway  5  near  Tracy,  Calif.,  an<J 
return  over  the  same  route:   <73>   from 
San  Lorenzo,  Calif  ,  over  US.  Highway 
50  to  Stockton.  Calif.,  and  return  over 
the  same  route;    Hi)    Hayward,  Calif, 
over  California  Highway  238  to  Fremont. 
Calif.,  and  return  over  the  same  route: 
'75'  from  Vallejo,  Calif.,  over  California 
Highway  29  to  Upper  Lake,  Calif  ,  and 
return  over  the  same  route:   i76i   from 
Hopland,  Calif  ,  over  California  Highwav 
175    to   Middletown,    Calif,    and   return 
over  the  same  route:  '  77  i  from  Calpella, 
Calif.,  over  California  Highwav  20  to  its 
junction  with  California  Highway  53  at 
a  point  approximately  4  miles  east  of 
Clearlake  Oaks,  Calif.,  and  return  over 
the  same   route;    '78)    from  California 
Highway  20  at  its  junction  with  Califor- 
nia Highway  53  approximately  4  miles 
east  of  Clearlake  Oaks,  Calif.,  over  Cali- 
fornia Highway  53  to  Lower  Lake,  Calif  , 
and  return  over  the  same  route:    i79) 
from  Upper  Lake,  Calif.,  over  unnum- 
bered county  road  to  its  junction  vntti 
California  Highway  20  at  a  point  approx- 
imately 5  miles  east  of  Calpella.  Calif., 
and  return  over  the  same  route:    '80> 
from   Jenner.   Calif,,   over   unnumbered 
county  road  and  California  Highway  116 
to   Cotati,   Calif.,    and   return   over   the 
same  route; 

•81 1    Prom    Guerne\.-ille.    Cal:f  .    over 
unnumbered  county  road  to  Calistoga. 
Calif,,  and  return  over  the  .same  route: 
'82  I  from  Vallejo.  Calif,,  over  California 
Highway    37   to   its   junction   with   U.S. 
Highway  101  at  a  point  approximately  2 
miles   south   of   Novato,   Calif.,   and  re- 
turn  over   the  same   route :    1 83  >    from 
Bodega    Bay    Calif,    over    unnumbered 
county  road  to  Santa  Rosa,  Calif  ,  and 
return  over  the  same  route;    '84)   from 
Monte    Rio.    Calif .    over    unnumbered 
county  road  to  Valley  Ford,  Calif  .  and 
return  over  the  same  route:    '85'   from 
Valley    Ford,    Calif,    over    unnumbered 
county  road  to  Petaluma,  Calif  .  and  re- 
turn  over   the  same   route;    '86'    from 
Tomales.  Calif.,  over  unnumbered  countv 
road  to  Petaluma.  Calif  .  and  return  over 
the  same  route;  <87'   from  Point  Reyes, 
Calif  .  over  unnumbered  countv  road  to 
San  Rafael,  Calif.,  and  return  over  the 
same  route;  '88'  from  Olema.  Calif ..  over 
unnumbered  county  road  to  San  Gero- 
nimo.  Calif  ,  and  return  over  the  same 
route:   '89)   from  Petaluma.  Calif,  over 
California  Highway  116  to  its  junction 
with  California  Highway  121  at  a  point 
approximately  5  miles  south  of  Sonoma. 
Calif,  and  return  over  the  same  route: 
'90'  from  Sacramento,  Calif.,  over  US, 
Highway  50  to  Kyburz,  Calif.,  and  return 
over  the  same  route;    '91)   from  Sacra- 
mento, Calif.,  over  California  Highwav  16 
to  its  junction  with  California  Highway 
88  at  a  point  approximately  5  miles  west 
of  Cooks  Station,  Calif.,  and  return  over 
the   same   route;    <92>    from   Stockton, 
Calif.,    over   California   Highway    88    to 
Hams  Station,  Calif.,  and  return  over 
the  same  route;   (93)   from  lone,  Calif, 
over  California  Highway  104  to  its  junc- 
tion with  US.  Highway  99  at  a  point  ap- 
proximately 3  miles  north  of  Gait,  Calif  , 
and  return  over  the  same  route;    '94) 
from  Napa,  Calif.,  over  California  High- 
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way  121  to  its  junction  with  California 
Highway  128  at  a  point  approximately  15 
miles  north  of  Napa,  CaUf.,  and  return 
over  the  .same  route;  <95  >  from  Manteca, 
Calif.,  over  California  Highway  120  to 
Tuolumne  Meadows.  Calif.,  and  return 
over  the  same  route; 

'  96 '    From  Turlock.  Calif.,  over  County 
Road  J-14  to  Oakdale,  Calif.,  and  return 
over  the  same  route;  <97)  from  Oakdale, 
Calif  ,  over  unnumbered  county  road  to 
Riverbank,  Calif.,  thence  over  unnum- 
bered county  road  to  Escalon,  Calif.,  and 
return  over  the  same  route;   (98)   from 
Rose\-ille,   Calif.,  over  California  High- 
way 65  to  Marysville.  Calif.,  and  return 
over  the  same  route;   (99.)  from  Sacra- 
mento. Calif.,  over  California  Highway 
70  to  Marjsville  Calif.,  and  return  over 
the   same   route;    (100)    from   Nicolaus. 
Calif.,  over  unnumbered  county  road  to 
Brodenck.   Calif.,   and   return  over  the 
same  route:    (lOD   from  Verona.  Calif.. 
over  unnumbered  county  road  to  Rose- 
vUle,  Calif.,  and  return  over  the  same 
route:  '102'  from  Woodland,  Calif .,  over 
Cahfomia  Highway   16  to  its  junction 
with  California  Highway  20  at  a  point 
approximately  10  miles  south  of  WUbur 
Springs.  Calif  .  and  return  over  the  same 
route:   «103>  from  VacavUle,  Calif.,  over- 
Interstate  Highway  505  to  its  junction 
with  Interstate  Highway  5  at  a  point 
approximately  4  miles  north  of  Zamora, 
Calif  ,  and  return  over  the  same  route' 
'104)  from  Interstate  Highway  80  at  its 
junction  with  California  Highway  113  at 
a  point  approximately  2  miles  west  of 
Davis,  Calif.,  over  California  Highway  113 
to  Woodland.  Calif.,  and  return  over  the 
same  route:  '  105)  from  Yuba  City.  Calif., 
over  California  Highway   113  to  Wood- 
land. Calif.,  and  return  over  the  same 
route;  (106)  from  San  Fernando,  Calif 
over  California  Highway   118  to  Pasa- 
dena. Calif.,  and  return  over  the  same 
route;    '107'    from  Corona,  Calif.,  over 
California  Highway  31   to  its  junction 
with  California  Highway  60  at  a  point 
appro.ximately    2    miles    west    of    Mira 
Loma,  Calif.,  and  return  over  the  same 
route:  'lOS'  from  Santa  Monica,  Calif, 
over    Interstate   Highway    10    to   White 
Water.  Calif,,  and  return  over  the  same 
route; 

'109'  From  Loma  Linda,  Calif.,  over 
California  Highway  38  to  Sugar  Loaf, 
Calif  ,  and  return  over  the  same  route; 
1 110  '  from  Hemet.  Calif.,  over  California 
Highway  79  to  its  junction  with  Cali- 
fornia Highway  60  near  Beaumont, 
Calif.,  and  return  over  the  same  route 
'111'  from  Temecula.  Calif.,  over  Cali- 
fornia Highway  71  and  California  High- 
way 79  to  Aguanga.  Calif.,  and  return 
over  the  same  route:  (112»  from  Escon- 
dido.  Calif,  over  unnumbered  county 
road  by  way  of  Valley  Center.  Calif.,  to 
its  junction  with  California  Highway  76 
near  Pauma  Valley,  Calif.,  and  return 
over  the  same  route:  '113)  from  Escon- 
dido,  Calif,  over  imn umbered  county 
road  to  Solano  Beach.  Calif.,  and  return 
over  the  same  route;  '114)  from 
Ramona.  Calif,,  over  unnumbered  county 
road  to  Miramar,  Calif,,  and  return  over 
the  same  route;  (115)  from  El  Cajon. 
Calif  ,  over  California  Highway  67  to  its 
junction  with  unnumbered  county  road 


at  a  point  approximately  15  miles  west  of 
Ramona,  Calif.,  and  return  over  the  same 
route;  (116)  from  San  Diego,  Calif,,  over 
California  Highway  94  to  its  junction 
with  Interstate  Highway  8  at  a  point  ap- 
proximately 2  miles  east  of  La  Mesa, 
Calif.,  and  return  over  the  same  route; 
'117)  from  San  Diego,  Calif.,  over  Cali- 
fornia Highway  75  to  Palm  City,  Calif 
and  return  over  the  same  route-   diS)' 
from  San  Diego,  Calif.,  over  U.S.  Highway 
395  to  Riverside.  Calif.,  and  return  over 
the  same  route;    (119)    from   National 
City,  Calif.,  over  California  Highway  103 
to  Its  junction  with  U.S.  Highway  395  at 
a  point  approximately  7  miles  north  of 
San  Diego.  Calif.,  and  return  over  the 
same    route;    .120)    from    Paso   Robles 
Calif.,  over  California  Highway  46  to  Lost 
Hills.  Calif.,  and  return  over  the  same 
route;   (121>   from  Santa  Maria.  Calif 
over  Calif omia  Highway  166  to  Maricopa'. 
Calif.,  and  return  over  the  same  route- 
(122)    from  Merced,   Calif.,   over  Cali- 
fornia Highway  59  to  La  Grange,  Calif 
and  return  over  the  same  route-   (123) 
from  Corcoran,  Calif,,  over  unnumbered 
county  road  to  its  junction  with  Califor- 
nia Highway  46  at  a  point  approximately 
6  miles  east  of  Lost  Hills.  Calif.,  and  re- 
•    turn  over  the  same  route;  (124'  from  La - 
mont,    Calif.,   over   California   Highwav 
184  to  Its  junction  with  U.S.  Highway  99 
at  a  point  approximately  25  miles  south 
of  Bakersfield,  Calif.,  and  return  over  the 
same  route; 

'  125 )  From  Merced,  Calif.,  over  County 
Road  J-7  to  Escalon.  Calif.,  and  return 
over  the  same  route;  (126)  from  Layton- 
ville.    Calif.,    over   unnumbered    county 
road  to  its  junction  with  California  High- 
way 1  at  a  point  approximately  3  miles 
north   of  Westport.   Calif.,   and   return 
over  the  same  route;   (127)   from  West- 
port.  Calif.,  over  California  Highwav   1 
to  Leggett,  Calif.,  and  return  over  the 
same  route;  (128)  from  the  juncUon  of 
Interstate    Highway    5    and    California 
Highway  89  at  a  point  approximately  3 
miles  south  of  Mount  Shasta,  Cahf..  over 
California  Highway  89  to  Kinyon,  Calif , 
and  return  over  the  same  route;   (129) 
from  San  Lucas,  Calif.,  over  California 
Highway  198  to  Coalinga.  Calif.,  and  re- 
turn over  the  same  route;    (130)    from 
Atascadero,  Calif.,  over  California  High- 
way 41  to  Morro  Bay.  Calif.,  and  return 
over  the  same  route;  (131)  from  Fresno 
Calif.,   over   California    Highwav   41    to 
Cholame,    Calif.,    and    return    over    the 
same  route;  (132'  from  Williams  Calif 
over  California  Highway  20  to  Clearlake 
Oaks.  Calif.,  and  return  over  the  same 
route;  ( 133 1  from  Marj-sville.  Calif  .  over 
California  Highway  70  to  Oroville.  Cahf 
and  return  over  the  same  route;   (134' 
from    Oroville.    Calif.,    over    California 
Highway   149  to  Its  junction  with  U.S. 
Highway  99  at  a  point  appro.ximately  15 
miles  south  of  Chico.  Calif.,  and  return 
over  the  same  route:    (135)    from  Oak 
Knoll.  Calif.,  over  California  Highway  96 
to  its  junction  with  Interstate  Highway  5 
at  a  point  approximately  8  miles  north  of 
Yreka,  Calif,,  and  return  over  the  same 
route;     (136)    from    Cinnabar    Springs, 
Calif.,  over  unnumbered  county  road  to 
Hilt.  Calif.,  and  return  over  the  same 
route;    (137;    from   Fort   Jones,    Calif 
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over  California  Highway  3  to  its  junction 
with  Interstate  Highway  5  at  a  point 
approximately  2  miles  south  of  Yreka, 
Calif,,  and  return  over  the  same  route' 
(138)  Prom  Copco.   Calif,,  over  im- 
numbered  county  road  to  its  junction 
with  Interstate  Highway  5  at  Hombrook, 
Calif.,  and  return  over  the  same  route 
(139)  from  Clamathon.  Calif.,  over  un- 
numbered county  road  to  Grenada,  Calif., 
and  return  over  the  same  route:   (140) 
from  Grass  Lake,  Calif.,  over  California 
Highway  97  to  Weed,  Calif.,  and  return 
over  the  same  route;   (141)   from  Little 
Shasta,  Calif.,  over  unnumbered  county 
road  to  Yreka.  CaUf.,  and  return  over 
the    same    route;     (142)     from    Little 
Shasta.  Calif.,  over  unnimibered  county 
road  to  Bolam,  Calif.,  and  return  oveV 
the  same  route;  (143)  from  Ingot,  Calif 
over  California  Highway  299  to  its  June  ■' 
tion  with  Interstate  Highway  5  at  a  point 
approximately  3  miles  north  of  Redding. 
Calif.,  and  return  over  the  same  route - 
(144)  from  Rosewood,  Calif.,  over  Cali- 
fornia Highway  36  to  Red  Bluff.  Calif 
and  return  over  the  same  route;   (145) 
from   Cottonwood.   Calif.,   over   County 
Road  A-17  to  its  junction  with  California 
Highway   44   at  a  point  approximately 
8  miles  east  of  MiU\111e,  Calif.,  and  return 
over  the  same  route;   (146)   from  Red- 
ding, Calif.,  over  Cahfomia  Highway  44 
to  its  junction  with  County  Road  A-17 
at  a  point  approximately  8  miles  east  of 
Millvllle,  Calif.,  and  return  over  the  same 
route;  (147)  from  Red  Bluff,  Calif,  over 
Interstate   Highway    5    to   its   junction 
with  County  Road  OJ-01  at  a  point  ap- 
proximately 1  mile  east  of  Hilt,  Calif 
thence  over  County  Road  OJ-01  to  Hilt 
CaUf.,  and  return  over  the  same  route' 
(148)  from  LaytonviUe,  Calif.,  over  un- 
numbered county  road  to  Glenn,  Calif 
and  return  over  the  same  route;   (149)' 
from  Longvale,  Calif.,  over  imnumbered 
county  road  to  Dos  Rios,  Calif.,  and  re- 
turn over  the  same  route;    (150)    from 
Lomo,  Calif.,  over  California  Highway  32 
to  Newville,  Calif.,  and  returrwjver  the 
same  route;    (151)    from  Beldin,  Calif 
over  California  Highway  70  to  OrovlUe 
Cahf..  and  return  over  the  same  route ' 
(152)  from  Nevada  City,  Calif.,  over  Cali- 
fornia Highway  20  to  Williams,  Calif 
and  return  over  the  same  route;   (153)' 
from  Grass  Valley,  Calif.,  over  California 
Highway  49  to  Auburn.  Calif.,  and  return 
over  the  same  route; 

(154)  Prom  Navarro,  Calif.,  over  Cali- 
fornia Highway  128  to  Cloverdale,  Calif 
and  return  over  the  same  route;   (155)' 
from    WiUits,    Calif.,    over    California 
Highway  20  to  Dunlap.  CaUf..  and  return 
over  the  same  route;  (156)  from  Sonora 
Calif.,   over   CaUfomia   Highway   49   to 
Auburn,  CaUf.,  and  return  over  the  same 
route;    (157)    from  Sonora,  Calif.,  over 
imnumbered  county   road  to  Yosemite 
junction.  CaUf.,  and  return  over  the  same 
route;    (158)    from  Merced,  Calif     over 
California  Highway  140  to  Cathay,  Calif 
and  return  over  the  same  route-   (159) 
from  DowmieviUe,  CaUf.,  over  CaUfomia 
Highway  49  to  Nevada  City.  Cahf.,  and 
return  over  the  same  route;  (160)  from 
LaPorte.  CaUf..  over  unnumbered  county 
road  to  Oroville.  CaUf.,  and  return  oy«r 
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the  same  route;    (161)    from  Hamilton 
City.    CaUf..    over    unnumbered    county 
road  to  Colusa.  CaUf.,  and  return  over 
the  same  route;    (162>    from  HolUster. 
CaUf..  over  CaUfomia  Highway  25  to  its 
junction  with  CaUfomia  Highway  198  at 
a  point  approximately  12  miles  east  of 
San  Lucas,  Calif.,  and  retum  over  the 
same   route;    (163)    from   Los   Alamos, 
Calif.,  over  CaUfomia  Highwav   154  to 
its  junction  with  U.S.  Highway  101  at  a 
point    approximately    3    miles    east    of 
Goleta,  CaUf.,  find  return  over  the  same 
route;    (164)    from    Clovis,    Calif.,    over 
CaUfomia  Highway  168  to  Biola,  CaUf  . 
and  retum  over  the  same  route;   (165) 
from  Fresno.   Calif.,   over   unnumbered 
county  road  to  Sanger.  Calif.,  and  return 
over  the  same  route;  '  166 )  from  Reedley. 
Calif.,  over  imnumbered  county  road  to 
Selma,  Calif.,  and  retum  over  the  same 
route;    (167)    from  Reedley,  Calif.,  over 
unnumbered    county    road    to    Fowler. 
CaUf,,  and  retum  over  the  same  route: 
(168)  from  Bakersfield.  CaUf.,  over  CaU- 
fomia Highway  58  to  its  junction  with 
unnumbered  county  road  at  a  point  ap- 
proximately 2  miles  east  of  Edison,  Calif  . 
and  retum  over  the  same  route ; 

( 169 )  Prom  Wheeler  Ridge.  Calif.,  over 
unnumbered  county  road  to  its  junction 
with  California  Highway  58  at  a  point 
approximately   2   miles  east   of>£dison. 
CaUf.,  and  retum  over  the  sameXroute. 
(170)    from  Gorman,  CaUf.,  over' CaU- 
fomia Highway  138  to  Fairmont,  Calif., 
and  retum  over  the  same  route:   '171) 
from  Loma  Linda,  Calif.,  over  Caiifomia 
Highway  30  to  Sugar  Loaf,  Calif.,  and 
retum  over  the  same  route:  '172'  from 
La  Mesa,  Calif.,  over  CaUfomia  Highway 
94  to  Dulzura,  CaUf  ,  and  retum  over  the 
same  route;    '173)    from  Alpine.  Calif 
over  CaUfomia  Highway  80  to  El  Cajon. 
CaUf..  and  retum  over  the  same  route: 
( 174)  from  San  Diego,  CaUf.,  over  Inter- 
state Highway  8  to  El  Cajon,  Calif.,  and 
retum  over  the  same  route;   (175)  from 
Five    Points,    CaUf..    over    unnumbered 
county  road  to  Camden,  Calif.,  and  return 
over  the  same  route;    (176)   from  Kla- 
math. CaUf.,   over  unnumbered  count>- 
road  to  Klamath  Glen.  Calif.,  and  retum 
over  the  same  route;   (177'  from  Cooks 
Station,  Calif.,  over  unnumbered  county 
road   to  Diamond   Springs.   CaUf..   and 
return  over  the  same  route;  (178'  from 
Cooks  Station,  CaUf.,  over  unnumbered 
county  road  to  Plymouth.  Calif.,  and  re- 
tum over  the  same  route;    (179)    from 
Cook,  Cahf..  over  CaUfomia  Highway  193 
to  Georgetown,  Calif.,  and  retum  over 
the  same  route;  (180)  from  Georgetown 
Calif.,  over  unnumbered  county  road  to 
Placerville,  Calif.,  and  retum  over  the 
same    route:     '181)     from    Greenwood. 
CaUf..  over  imnumbered  county  road  to 
Coloma.  Calif.,  and  retum  over  the  same 
route;    (182)    from   Georgetown.   CaUf, 
over  unnumbered  county  road  to  River - 
ton.  Calif.,   and  retum  over  the  same 
route;   (183)   from  PoUack  Pines   Calif 
over  unnumbered  county  road  to  its  junc- 
tion with  urmumbered  county  road  at  a 
point    approximately    5    miles    east    of 
Diamond  Springs.  Calif.,  and  retum  over 
the  same  route ; 

(184)  Prom  Lotus,  Calif.,  over  unnum- 
bered county  road  to  Latrobe.  Calif  .  and 


return  over  the  same  route:     185.   from 
Polsom,  CaUf..  over  unnumbered  county 
road  to  its  junction  with  CaUfomia  High- 
way 16  at  a  point  approximate! v  5  miles 
west  of  Plymouth,  Calif.,  and  return  over 
the    same   rout«;    (186)    from    Folsom 
Calif  ,  over  unnumbered  countv  road  to 
Rescue.  CaUf„  and  return  over  the  same 
route:    '187)   from  Del  Rev.  Calif    over 
unnumbered  county  road  to  its  1  unction 
w-ith  unnumbered  countv  road  at  a  point 
approximately   5   miles  east   of  Fowler 
CaUf.,  and  return  over  tlie  same  route' 
'188)    from  Fnant.  CaUf..  over  unnum- 
bered county  road  to  Pinedale.  Calif    and 
return  over  the  same  route:  '189'  from 
Cutten.  Calif.,  over  unnumbered  county 
road  to  Falk,  Calif.,  and  retum  over  the 
same  route:    '190)   from  Redwav    Calif 
over  unnumbered  county  road  to  Brice- 
land.  CaUf..  and  retum  over  the  same 
route;     (191)    from    Bull    Creek     Calif 
over    unnumbered    countv  road    to    its 
junction   with   U.S.   Hiphwav    loi    at   a 
point   approximately   3    miles   north    of 
Weott.  Calif  ,  and  return  over  the  same 
route:     '192 1     from    Fernbridge,    CaUf 
over  unnumbered  countv  road  Uj  Center"- 
ville  Beach,  Calif  .  and  return  over  the 
same  route:   '193.   from  Fields  Landing 
Calif.,  over  unnumbered  countv  road  to 
Fernbnd?e    Calif.,  and  return  over  the 
.same  rout*;  .194)  from  Crannell   Calif 
over    unnumbered    countv    road    to    lU^ 
junction   with    U.S    Highwav    101    at    a 
poun   approximately   5   miles   north   of 
McKinlej-vllle.    Calif.,    and    retum    over 
the  same  route;   '195'  from  Bakersfield 
Cahf..  over  Lnnumbered  countv  road  to 
Poso.  Cahf  .   and   return  over  the  same 
rout*:  '196.  from  Ducor.  Calif    over  un- 
numbered coimty  road  to  Famoso  Calif 
and  retum  over  the  same  route      197' 
from    Edison,    Calif.,    over   unnumbered 
county  road  to  Bena.  Calif.,  and  return 
over  the  same  route:   '198'   from  Palm- 
dale.  CaUf..  over  California  Highway  14 
to  Its  junction  with  Interstate  Highway 
6  at  a  point  approximatelv  7  miles  north 
of  San  Femando.  Calif.,  and  retum  over 
the  same  route;    (199)   from  Ra^TOond 
Calif.,  over  unnumbered  countv  road  to 
Madera,  CaUf..  and  return  over  the  same 
route:    (200)    from  Sharon,  CaUf     over 
unnumbered  county  road  to  its  junction 
with   U.S.   Highway  99   at  a  point   ap- 
proximately 3  miles  south  of  Chowchilla 
Calif,  and  retum  over  the  same  route" 
'201  >    From  Planada,  Calif,  over  un- 
numbered county  road  to  Sharon   Calif 
and  retum  over  the  same  route     .202)' 
from  GraniteMUe    Calif.,   over  unnum- 
bered county  :-oad  to  its  junction  wnth 
California   Highway   20   at   a  point   ap- 
proximately   10    miles    east    of    Nevada 
City.  Calif,,  thence  over  Caiifomia  High- 
way 20  to  Nevada  CTty.  CaUf..  and  retum 
over  the  same  route;  (203)  from  Nevada 
City.    CaUf..    over   unnumbered    county 
road  to  North  San  Juan,  Calif  .  and  re- 
tum over  the  same  route;    (204'    from 
Grass  Valley,   Calif.,   over  unnumbered 
county  road  to  Colfax,  Calif.,  and  retum 
over  the  same  route;   (205)   from  Grass 
Valley,  CaUf.,  over  unnumbered  county 
road   to   Marysville.   CaUf.,   and   retum 
over  the  same  route:   (206  >   from  Wolf, 
CaUf.,  over  unnumbered  county  road  to 
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its  juncUon  with  California  Highway  49 
at  a  point  approximately  11  miles  north 
of  Auburn,  Calif.,  and  return  over  the 
same  route;  *207)  from  French  Corral. 
Calif.,  over  unnumbered  county  road  to 
its  junction  with  California  Highway  49 
at  a  point  approximately  8  miles  north 
of  Nevada  City,  and  return  over  the 
same  route;  (208)  from  Auburn,  Calif.. 
over  unn^lmbered  county  road  to  Michi- 
gan Bluff.  Calif.,  and  return  over  the 
same  route;  <209)  from  Forest  Hill. 
Calif.,  over  unnumbered  county  road  to 
its  junction  with  Interstate  Highway  80 
at  a  point  approximately  2  miles  south 
of  Colfax,  Calif.,  and  return  over  the 
same  route;  i210i  from  Wyandotte, 
Calif.,  over  unnumbered  county  road  to 
Bucks  Lake,  Calif.,  and  return  over  the 
same  route;  i211>  from  Cascade.  Calif., 
over  unnumbered  county  road  to  Oro- 
ville,  CaUf.,  and  return  over  the  same 
route;  i212i  from  Banning,  Calif.,  over 
unnumbered  county  road  to  Mountain 
Center.  Calif.,  and  return  over  the  same 
route; 

(213)  From  La  Canada.  Calif,  over 
California  Highway  2  to  Its  junction  wnth 
California  Highway  138  at  a  point  ap- 
proximately 5  miles  east  of  Wrightwood. 
Calif.,  and  return  over  the  same  route; 

(214)  from  San  Bernardino,  Calif. 
over  Interstate  Highway  15  to  Cajon. 
Calif.,  and  return  over  the  same  route. 

(215)  from  Cajon,  Calif.,  over  Cali- 
fornia Highway  138  to  Harold,  Calif. 
and  return  over  the  same  route;  (216 1 
from  Cajon,  Calif.,  over  unnumbered 
coxmty  road  to  Rimning  Springs,  Cadif.. 
and  return  over  the  same  route;  i217) 
from  Desert  Springs.  Calif.,  over  unnum- 
bered cotm^y  road  to  Hesperia.  Calif  .  and 
return  over  the  same  route;  (218'  from 
Fallsvale.  Calif.,  over  unnumbered  county 
road  to  its  juncticwi  with  California 
Highway  38  at  a  point  approximately  2 
miles  south  of  Glen  Martin,  Calif.,  and 
return  over  the  same  route;  (219i  from 
Yucaipa,  Calif.,  over  imnumbered  county 
road  to  its  junction  with  Interstate  High- 
way 10  at  a  point  approximately  4  miles 
east  of  Loma  Linda,  Calif.,  and  return 
over  the  same  route;  (220'  from  High- 
land, Calif.,  over  California  Highway  30 
to  its  junction  with  Interstate  Highway 
66  at  a  point  approximately  5  miles  east 
of  Olendora,  CJalif  .  and  return  over  the 
same  route;  (221)  from  Camp  Baldj-. 
Calif.,  over  unnumbered  county  road  to 
Ontario.  Calif.,  and  return  over  the  same 
route;  (222)  from  Oak  Run,  Calif.,  over 
unnumbered  county  n»d  to  its  junction 
with  California  Highway  44  at  a  pwint 
approximately  2  miles  east  of  Palo  Cedro, 
Calif.,  and  return  over  the  same  route; 

(223)  from  Alleghany,  Calif,  over  un- 
nimibered  county  ro€ul  to  Goodyears  Bar. 
Calif.,  and  return  over  the  same  route; 

(224)  from  Alleghany.  Calif.,  over  un- 
numbered county  road  to  North  Colum- 
bia, Calif.,  and  return  over  the  same 
route;  (225)  from  Forest.  Calif ..  over  un- 
numbered county  rocul  to  its  junction 
with  CaUfomia  Highway  49  at  a  point 
approximately  2  miles  north  of  North 
San  Juan,  Calif.,  and  return  over  the 
same  route;  (226)  from  Stewart  Springs, 
Calif.,  over  imnumbered  county  road  to 
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its  juncticwi  with  Interstate  Highway  5  at 
a  point  approximately  3  miles  north  of 
Weed.  CaUf  .  and  return  over  the  same 
route , 

•  227  I  From  Snowdon.  Calif.,  over  un- 
numbered county   road   to  its  junction 
with  unnumbered  county  road  at  a  point 
approximately  -2  miles  north  of  Monta- 
gue,  Calif.,    and   return   over   the  same 
route.  1 228)  from  Red  Bluff.  Calif.,  over 
unnumbered  county  road  to  Balls  Ferry. 
Calif  .  and  return  over  the  same  route; 
'229)    from  Bend.   Calif,  over  unnum- 
t)ered  county  road  to  its  Junction  with 
unnumbered  county  road  at  a  point  ap- 
proximately 8  miles  north  of  Red  Bluff. 
Calif.,  and  return  over  the  same  route; 
1230'  from  Dales,  Calif.,  over  California 
Highway   36    to   its   junction    with   U.S. 
Highway  99  at  a  point  approximately  2 
miles  east  of  Red  Bluff,  CaUf..  and  return 
over  the  same  route;  1231'  from  Tipton. 
Calif.,   over  California  Highway   190   to 
Popular.  Calif.,  and  return  over  the  same 
route;    i232)    from   Clovis,    Calif.,    over 
California    Highway    168    to    Academy. 
Calif.,  and  return  over  the  same  route; 
I  233  1  from  Fresno.  Calif  .  over  California 
180  to  Squaw  Valley,  CaUf..  and  return 
over  the  same  route;  i234)  from  Orange 
Cove,   Calif.,   over   unnumbered   county 
road  to  ReedJey.  Calif.,  and  return  over 
the    same    route;     i235i    from    Dinuba, 
CaUf .    over   California   Highway   63    to 
Orosi.  Calif  .  and  return  over  the  same 
route;  i236>  from  Kingsburg.  CaUf.  over 
unnumbered    county     road    to    Cutler, 
CaUf  .  and  return  over  the  same  route; 
1 237 1   from  Visalia,  CaUf.,  over  Califor- 
nia Highway  198  to  Lemon  Cove,  Calif., 
and  return  over  Uie  same  route;    <238) 
from  Ducon.  Calif  ,  over  California  High- 
way 65   to  its  junction  with  California 
Highway  198  at  a  point  approximately  2 
miles  north  of  Exeter.  Calif  .  and  return 
over  the  same  route.  i239'  from  Tulare. 
Calif  .  over  luui umbered  county  road  to 
Lindasy.  Calif.,  and  return  over  the  same 
route ; 

<240>  From  Poplar,  Calif.,  over  Cali- 
fornia Highway  190  to  Worth.  CaUf..  and 
return  over  the  same  route,  '  241 1  from 
Terra  BeUa.  Calif,  over  unnumbered 
county  road  to  its  junction  with  U.S. 
Highway  99  at  a  point  approximately  1 
mUe  south  of  Pixley  Calif.,  and  return 
over  the  same  route.  (242)  from  Plain- 
view.  CaUf..  over  unnumbered  county 
road  to  Strathmore.  Calif.,  and  return 
over  the  .same  route ;  ( 243 »  from  Visalia. 
Calif.,  over  CaUfomia  Highway  63  to 
Orosi,  Calif  .  and  return  over  the  same 
route;  (244'  from  Orosi,  CaUf .  over  im- 
numbered county  road  to  its  junction 
with  unnumbered  county  road  at  a  point 
approximately  1  mile  east  of  Reedley. 
Calif.,  and  return  over  the  same  route; 
(245'  from  Visalia,  Calif.,  over  unnum- 
bered county  road  to  Woodlake.  Calif. ,- 
and  return  over  the  same  route;  (246) 
from  Woodlake.  Calif.,  over  unnumbered 
county  road  to  its  junction  with  UJ3. 
Highway  99  at  a  point  approximately  3 
miles  south  of  Kinsgburg,  Calif.,  and  re- 
turn over  the  same  route;  (247)  from 
Ducor,  Calif  ,  over  unnumbered  county 
road  to  Fountain  Springs.  CaUf.,  and  re- 
turn over  the  same  route;   (248>   from 
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Fountain  Springs,  Calif.,  over  luinum- 
bered  county  road  to  its  junction  with 
California  Highway  65  at  a  point  ap- 
proximately 2  miles  south  of  Porterville, 
Calif.,  and  return  over  the  same  route; 
(249)  from  Poso.  Calif.,  over  urmum- 
bered  county  road  to  Woody.  Calif.,  and 
return  over  the  same  route;  (250)  from 
Delano.  Calif;  over  unnumbered  county 
road  to  Woody.  Calif.,  and  return  over 
the  same  route;  (251)  from  Reedley, 
Calif.,  over  unnumbered  county  road  to 
Piedra.  Calif.,  and  return  over  the  route; 
(252)  from  Hetch  Hetchy.  Calif.,  to  its 
junction  with  California  Highway  120  at 
a  point  approximately  10  miles  east  of 
Cliff  House,  Calif.,  and  return  over  the 
same  route;  (253)  from  Redding,  CaUf., 
to  Whiskey  town,  Csilif.,  over  CaUfomia 
Highway  299,  and  return  over  the  same 
route;  (254)  from  Whiskeytown,  Calif., 
over  California  Highway  299  to  Areata, 
Calif.,  serving  no  intermediate  points  as 
an  alternate  route  for  operating  con- 
venience only,  and  return  over  the  same 
route;  (255)  from  Sonora,  Calif.,  over 
California  Highway  108  to  Strawberry, 
Calif.,  and  return  over  the  same  route, 
serving  all  intermediate  points  on  each 
route  listed  above  (except  No.  254)  and 
serving  the  off-route  points  hereinafter 
described : 

(a)  Points  in  Alameda,  Butte,  Cala- 
veras. Colusa,  Contra  Costa,  Glenn. 
Kings.  Lake.  Marin,  Mariposa,  Merced. 
Monterey,  Napa,  Orange,  Sacramento. 
San  Benito,  San  Francisco,  San  Joaquin, 
San  Luis  Obispo,  San  Mateo,  Santa  Bar- 
bara, Santa  Clara,  Santa  Cruz,  Solano, 
Stanislaus,  Sutter,  Tuolumne,  Ventura, 
Yolo,  and  Yuba  Covmties,  CaUf.;  (b) 
points  in  Amador  County,  Calif,  (except 
no  service  on  CaUfomia  Highway  88  east 
of  Hams  Station,  Calif.);  (c)  points  in 
Fresno  County,  Calif.,  west  of  U.S.  High- 
way 99;  (d)  points  In  Kern  County, 
Calif.,  west  of  UJS.  Highway  99:  (e) 
points  in  Los  Angeles  County.  Calif,  (ex- 
cept Del  Sur,  Quartz  Hill,  Lancaster,  Wll- 
sona,  and  High  Vista);  (f)  points  in 
Madera  Coimty,  Calif.,  west  of  U.S. 
Highway  99;  (g)  points  in  Mendocino 
County.  Calif,  (except  to  or  from  points 
on  California  Highway  1  from  Gualala, 
to  Fort  Bragg,  CaUf.l ;  (h)  points  in 
Riverside  County,  CaUf.,  west  of  C?all- 
fomia  Highway  79;  (i)  points  in  San 
Diego  County,  Calif.,  west  of  XJS.  High- 
way 395;  (j)  points  in  Shasta  County. 
CaUf..  west  of  Interstate  Highway  5; 
(k)  points  in  Sonoma  County,  Calif  (ex- 
cept no  service  to  or  from  points  on 
Highway  1  north  of  Jenner,  Calif.) ;  (D 
points  in  Tehama  County,  Calif.,  west 
of  Interstate  Highway  5  (except  to  or 
from  Beegum,  Calif." ;  and  (m)  points  m 
Tulare  County.  CaUf.,  west  of  CaUfomia 
Highway  65  and  69.  Irregular  routes: 
Petroleum  and  petroleum  products  in 
bulk,  in  tank  vehicles,  between  points  in 
California.  Note:  AppUcant  states  the 
purpose  of  the  instant  appUcation  is  to 
convert  its  existing  certificate  of  regis- 
tration Into  a  certificate  of  pubUc  con- 
venience and  necessity,  and  that  no  op- 
erative changes   will   result  from  this 


substitution.  Common  control  may  be  in- 
volved. If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  It  be  held  at  San 
Francisco,  (^allf. 

No.  MC  106398  (Sub-No.  594).  filed 
March  30.  1972.  AppMc&nt:  NATIONAL 
TRAILER  CONVOY.  INC.,  1925  National 
Plaza,  Tulsa.  OK  74151.  Applicant's  rep- 
resentative; Irvin  Tull  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Build- 
ings, In  sections  mounted  on  wheeled 
undercarriages,  from  Fort  Collins,  Colo., 
to  pomts  in  the  United  States  (except 
Alaska  and  Hawaii).  Note:  Common 
control  and  dual  operations  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Denver 
Colo. 

No.  MC  106398  (Sub-No.  599).  filed 
AprU  19.  1972.  AppUcant:  NATIONAL 
TRAILER  CONVOY.  INC..  1925  NaUonal 
Plaza.  Tulsa,  OK  74151.  Applicant's  rep- 
resentative :  Irvin  Tull  ( same  address  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Grain 
dryers,  from  the  plantsite  of  Farm  Fans, 
Inc.,  at  Indianapolis.  Ind.,  to  points  in 
the  United  States  (except  Alaska  and 
Hawaii).  Note;  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common 
control  and  dual  operations  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
appUcant  requests  it  be  held  at  In- 
dianapolis, Ind. 

No.    MC    106674    (Sub-No.    90).   filed 
April  18.  1972.  Applicant:  SCHILLI  MO- 
TOR LINES,  INC.,  Post  Office  Box  122 
Delphi,  IN  46923.  Applicant's  represent- 
ative: Thomas  R.  SchilU  (same  address 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:   (1) 
Dry  fertUizer  in  bags  and  in  bulk,  ex- 
cept  in   tank   vehicles,   and  anhydrous 
ammonia,  from  the  plantsite  of  Illinois 
Nitrogen.  Inc.,  Marseilles,  HI.,  to  points 
in  Michigan.  (2)  dry  fertUizer,  in  bulk, 
except  in  tank  vehicles,  from  the  plant- 
site   and    storage   facilities   of   Central 
Nitrogen,  Inc..  at  or  near  Terre  Haute, 
Ind.,  to  points  in  Illinois  north  of  U.S 
Highway  36  and  west  of  U.S.  Highway 
51.    (3)    anhydrous   ammonia,   in   bulk, 
from  Lima.  Ohio,  to  points  in  Michigan 
and  Indiana.   (4)    anhydrous  ammonia, 
liquid   Ui   bulk,    (a)    from  Huntington,' 
Ind..  to  points  in  Michigan  and  Ohio, 
and   (b)    from  CrawfordsvUle,  Ind..  to 
points  in  Illinois.  Michigan,  and  Ohio. 
Note:    AppUcant    states    that    the    re- 
quested authority  cannot  be  tacked  with 
its  existing  autjiorlty.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Indianapolis.  Ind.,  or  Chicago 
ni.  ' 

No.  MC  107403  (Sub-No.  832)  (Amend- 
ment), fUed  March  7.  1972,  pubUshed  in 
the  Federal  Register  issue  of  April  20. 
1972.  and  republished  in  part  as 
amended,  this  issue.  AppUcant:  MAT- 
LACK,  mc.  10  West  Baltimore  Avenue, 
Lansdowne,  PA  19050.  AppUcanfs  rep- 
resentative; Harry  C.  Ames,  Jr.,  666  11th 
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Street  NW.,  Washingtcai.  DC  20001. 
Note  :  The  purpose  of  this  partial  repub- 
Ucatioo  is  to  reflect  that  the  appUcant 
does  Intend  to  tack  the  requested  author- 
ity with  its  existing  authority.  Persons 
interested  In  the  tacking  possibiUties  are 
cautioned  that  faUure  to  oppose  the  ap- 
plication may  result  in  an  unrestricted 
grant  of  authority.  The  rest  of  the  appU- 
cation remains  the  same. 

No.   MC   107496    (Sub-No.   843'.   filed 
April  10. 1972.  Applicant:  RUAN  TRANS- 
PORT CORPORATION.  Third  at  Keo- 
sauqua  Way,  Post  Office  Box   855,  Des 
Moines,  lA  50304.  AppUcanfs  represent- 
ative: H.  L.  Pabritz  (same  address  as  ap- 
pUcant). Authority  sought  to  operate  as 
a  common'  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  d'  Spent 
hexane,  in  bulk,  in  tank  vehicles,  from 
the  plantsite  of  Pfizer,  Inc.,  located  at 
or  near  Groton,  Conn.,  to  Sidney,  Nebr  ; 
(2)    sulphuric  acid  from  Badger  Army 
Ammunitions  plantsite,  Olin  Corp.  fa- 
cilities at  or  near  Merimac.  Wis.,  to  Clo- 
quet.  Minn.:   (3)   lim.estone,  from  points 
in  Wisconsin  to  points  in  Minnesota :  and 
(4)    coal  tar  and  coal  tar  products,  in 
bulk,  from  Indianapolis.  Ind.,  to  points 
in   Michigan.   Ohio,   nunois.   and   Wis- 
consin. Note:   Common  control  may  be 
involved.  AppUcant  states  that  the  re- 
quested authoritv  can  be  tacked  with  its 
existing  authoritv.  but  indicates  it  has 
no  present  Intention  to  ta'-k  and  there- 
fore does  not  identify  the  pomts  or  ter- 
ritories   which    ran    be   served    through 
tacking.  Persons  interested  in  the  tack- 
ing possibUities  are  cautioned  that  faU- 
ure to  oppose  the  appUcation  may  result 
in  an  unrestricted  grant  of  authority.  If 
a  hearing  is  deemed  necessary,   appli- 
cant requests  it  be  held  at  Chicago,  El., 
or  Des  Moines,  Iowa. 

No.   MC    107515    (Sub-No,    800  > ,   filed 
April  12,   1972.  AppUcant:    REFRIGER- 
ATED TRANSPORT  CO.,  INC.,  Post  Of- 
fice Box  308.  Forest  Park.  GA  30050.  Ap- 
pUcanfs representative:  Paul  M.  DanieU. 
Post  Office  Box  872.  Atlanta.  GA  30301. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:   Meats,  meat 
products,  and  meat  byproducts  as   de- 
scribed in  section  A  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates  61  M.C.C.  209  and  766   (ex- 
cept in  bulk  and  except  hides  and  skins ) . 
from   the   plantsite   of  Swift   tt  Co.   at 
Clovis,  N.  Mex.,  and  Guj-mon,  Okla.,  to 
points    in    Alabama,    Florida.    Georgia, 
Termessee  (except  Memphis),  Kentucky, 
North  Carolina.  South  CaroUna,  Virginia! 
West  Virginia.  Marj-land.  Delaware.  New 
Jersey.  Pennsylvania.   New   York,   Con- 
necticut. Rhode   Island.   Massachusetts, 
and  the  District  of  Columbia.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing  au- 
thority.  Common   control   may   be   in- 
volved. If  a  hearing  is  deemed  necessary, 
appUcant  requests  it  be  held  at  Dallas, 
Tex.,  or  Chicago,  111. 
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68025.  AppUcAnfs  representative:  Ar- 
nold L.  Burke,  127  North  Dearborn 
Street.  Chicago.  IL  60602.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Meats,  meat  products,  and 
meat  byproducts  and  articles  distributed 
by  meat  packinghouses,  as  described  in 
sections  A  and  C  of  appendix  I  to  the  re- 
port In  Descriptions  in  Motor  Carrier 
Certificates.  61  M  C.C.  209  and  766  from 
Dubuque.  Iowa  to  points  in  Arizona.  Ne- 
vada, and  Utah  Note  Common  control 
may  be  involved  AppUcant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary-,  applicant  requests 
it  be  held  at  Chicago,  lU. 

No.  MC  lOg'^sg  (Sub-No  232'  'Cor- 
rection), fled  February  28.  1972.  pub- 
U.shed  in  the  Fe-eral  Register.  Lssue  of 
Marrh  30,  1972,  and  repubU.«^hcd  in  part. 
as  corrected  this  i.=;.«;ue.  Applicant:  W  S. 
HATCTH  CO,,  a  c-rpor.-'tion.  643  South 
800  We.^t.  Post  Office  Box  1825.  Salt 
Lake  City.  IT  84110:  Woods  Cross,  Utah 
84087  .^pplicanfs  representative:  Mark 
K.  Boyle.  345^South  SUte  Street,  Salt 
Lake  City.  UT  84111.  Note:  The  purpose 
of  this  partial  republication  is  to  cor- 
rectly identify  the  commodity  descrip- 
tion in  paragraph  (4>  ps  hydrochloric 
acid,  in  lieu  of  hydroschloric  acid,  pub- 
lished erroneou'^ly  in  the  pre\-ious  publi- 
cation. The  rest  of  the  application  re- 
mains the  same. 

No.   MC    lin«20    'Sub-No.   652\    filed 
April    10.    1972.    AppUcant:    QU.ALITY 
CARRIERS.  INC     Post  Office  Box   r86 
Pleasant  Prairie,  WI  53158.  Applicants 
representative     Fred    H.    Prigge     same 
address  as  appUcant-.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Feed  and  feed  ingredients,  dry.  in 
bulk,   in   tank   or  hopper  type   vehicles, 
from  Battle  Creek.  Mich.,  to  points  in 
Alabama,     Georgia.     HUnols.     Indiana. 
Iowa,   Kentuckv.   Marviand,  Mirmesota, 
Mississippi.  Missouri.   New  Jersey.  New 
York,  North  CaroUna.  Ohio.  South  Caro- 
lina,  Tennessee,   Texas.    Virginia,    West 
Virginia,   and  Wisconsin.   Note:    AppU- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  exLsting  au- 
thority.   Common   control   may   be   in- 
volved. If  a  hearing  is  deemed  necessary. 
appUcant  requests  it  be  held  at  Chicago. 


No.  MC  108053  (Sub-No.  115'.  filed 
April  19.  1972.  AppUcant:  LITTLE  AUD- 
REY'S TRANSPORTATION  COMPANY 
INC..  Post  Office  Box  129,  Fremont,  NE 


FEDERAL  lEGISTEB     VOL    37     NO.    92— THUBSDAY,   MAY    11,    1972 


No.  MC  110525  (Sub-No.  1033'.  filed 
March  30.  1972.  AppUcant;  CHEMICAL 
LEAMAN  TANK  LINES.  INC.,  520 
East  Lancaster  Avenue,  DownmgtowTi. 
PA  19335.  AppUcanfs  representative 
Thomas  J.  O'Brien  isame  address  as 
appUcant).  Authority  sought  to  operate 
as  a  common  earner,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Hy- 
drous sodium  silicate,  m.  bulk,  in  tank 
vehicles,  from  Havre  De  Grace.  Md  .  to 
the  United  States  border  at  or  near  Ni- 
agara Falls.  NY  Note:  AppUcant  .states 
that  the  requested  authority  can  be 
tacked  with  its  exisUng  authority-  but 
indicates  that  it  has  no  present  mten- 
tion  to  tack  and  therefore  does  not 
identify  the  points  or  territories  which 
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can  be  served  through  tacking.  Persons 
interefited  in  the  taciang  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  In  an  unrestricted 
grant  of  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Cincinnati,  Ohio. 

No.  MC  110988  (Sub-No.  284 >.  filed 
April  12.  1972.  Applicant:  SCHNEIDER 
TANK  LINES.  INC.,  200  West  Cecil 
Street,  Neehan,  WI  54956.  Applicant's 
representative:  David  A.  Peterson  isame 
address  as  applicant  i .  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregtilar  routes,  trans- 
porting: (1>  Lime,  limestone,  and 
limestone  products,  in  bulk,  in  hopper- 
ty-pe  vehicles,  from  points  in  Tooele 
County.  Utah,  to  points  in  Arizona.  Cali- 
fornia. Colorado.  Idaho.  Montana,  Ne- 
vada. Oregon,  Utah.  Washington,  and 
Wyoming;  *2j  bentonite  clay,  in  bulk, 
in  tank,  or  hopper-type  vehicles,  from 
Belle  Pourche,  S.  Dak.,  to  points  in  Iowa, 
Nebraska,  Minnesota,  and  Wisconsin: 
(3»  modified  soybean  oil.  in  bulk,  in 
tank  vehicles,  from  Blooming  Prairie. 
Minn.,  to  points  in  California.  Greorgia. 
Massachusetts,  Mississippi.  Pennsyl- 
vania, and  Texas;  i4»  liquid  feed  sup- 
plements, in  bulk,  in  tank  vehicles,  from 
Cincinnati,  Ohio,  to  points  in  Illinois. 
Indiana.  Kentucky,  and  Ohio;  and  '5i 
liffnin  liquor  and  lignin  pitch,  in  bulk. 
in  tank,  or  hopper-type  vehicles,  from 
Peshtigo,  Wis.,  to  points  in  Colorado, 
North  Dakota.  South  Dakota,  Nebraska, 
Kansas,  Minnesota,  Iowa,  Missouri,  Illi- 
nois, Michigan,  Indiana,  Ohio,  New 
York,  Pennsylvania,  New  Jersey,  and 
Kentucky.  Non:  Applicant  states  that 
the  requested  authority  cannot  be 
tacked  with  its  existing  authority  Com- 
mon control  may  be  involved.  If  a  hear- 
ing is  deemed  necessar>',  applicant 
requests  it  be  held  at  Washington.  DC. 
or  Minneapolis,  Minn. 

No.  MC  111545  1  Sub-No.  170 ',  filed 
April  7,  1972.  Applicant:  HOME  TRANS- 
PORTATION COMPANY,  mC  ,  1435 
Franklin  Road.  Marietta.  GA  30060.  Ap- 
plicant's representative:  Robert  E.  Bom. 
Post  OflBce  Box  6426.  Station  A,  Mari- 
etta. GA  30060.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Trailers,  designed  to  be  drawn  by 
passenger  automobiles,  and  buildings  in 
sections,  from  points  in  Guilford  County, 
N.C.,  and  Pickens  County,  Ala.,  to  points 
in  the  United  States  'except  Alaska  and 
Hawaii).  Note:  Applicant  indicates  that 
tacking  is  possible  but  has  no  present 
intention  to  tack  and  therefore  does  not 
identify  the  points  or  territories  which 
can  be  served  through  tacking.  Persons 
Interested  in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  unrestricted 
grant  of  authority.  Applicant  further 
states  that  no  duphcating  authority  is 
sought.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Atlanta,  Ga.,  or  Washington,  DC. 

No.  MC  111812  (Sub-No.  472).  filed 
March  30.  1972.  Applicant:  MIDWEST 
COAST  TRANSPORT,  INC  .  405 '2  East 
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Eighth  Street.  Post  Office  Box  1233. 
Sioux  Falls.  SD  57101.  Applicant's  rep- 
resentative: Donald  L.  Stem,  530  Uni- 
vac  Building.  7100  West  Center  Road, 
Omaha,  NE  68106  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Candy,  confectionery,  and  related 
articles  including  syrups  (chocolate  or 
cocoa,  fruit  or  flavoring),  cocoa  butter, 
cocoa,  chocolate  coating,  and  related 
chocolate  produx:ts.  and  advertising  ma- 
terials and  displays,  from  Derry  Town- 
ship. Pa.,  to  points  in  California, 
Arizona,  and  Salt  Lake  City,  Utah,  re- 
stricted to  trafQc  originating  at  Derry 
Township.  Pa.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  Com-, 
mon  control  may  be  involved.  If  a  hear- 
ing is  deemed  necessary,  applicant 
requests  :t  be  held  at  Harrisburg  or  Phil- 
adelphia, Pa. 

No.  MC  113267  'Sub-No.  281).  filed 
March  31.  1972.  Applicant:  CENTRAL 
&  SOUTHERN  TRUCK  LINES.  INC.,  312 
West  Morris  Street,  Caseyville.  IL  62232. 
Applicant's  representative:  Lawrence  A. 
Fischer  <  same  address  as  above  '■ .  Au- 
thority sought  to  operate  as  a  common 
earner,  by  motor  vehicle,  over  irregular 
routes,  transportmg-  Bananas,  coconuts, 
pineapples,  and  plantains,  from  Galves- 
ton, Tex  ,  to  points  in  Arkansas.  Colo- 
rado, nimois.  Indiana,  Iowa,  Kentucky, 
Louisiana,  Kansas,  Michigan,  Minnesota. 
Mississippi,  Missouri.  North  Dakota, 
Nebraska.  Ohio,  Oklahoma,  South  Da- 
kota. Tennessee,  and  Wisconsm.  Note: 
Applicant  states  that  tacking  is  possi- 
ble at  Gulfport.  Miss.,  or  New  Orleans, 
La..  With  Its  Sub-Nos.  2  and  3,  however 
tackmg  is  not  intended  Persons  inter- 
ested in  the  tacking  possibilitier,  are  cau- 
tioned that  failure  to  oppose  the  appli- 
cation may  result  in  £in  unrestricted 
g^rant  of  authority  Common  control  may 
be  involved  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Miami,  Fla..  or  New  Orleans.  La. 

No.  MC  113267  <  Sub-No.  282),  filed 
March  31,  1972  J^pplicant:  CENTRAL 
St  SOUTHERN  TRUCK  LINES,  INC.,  312 
West  Morris  Street,  Caseyville,  IL  62232. 
Applicant's  representative:  Lav^Tence  A, 
Fischer  'same  address  as  above)  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods,  from 
the  plantsite  and  storage  facilities  uti- 
lized by  Michigan  Lloyd  J.  Harriss  Pie 
Co.,  at  or  near  Saugatuck  and  Holland, 
Mich.,  to  points  in  Alabama,  Arkansas, 
Florida,  Georgia,  Kentucky,  Louisiana, 
Mississippi,  North  Carolina,  South  Caro- 
lina, Tennessee,  and  Texas.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago, 
ni. 

No.  MC  113267  (Sub-No.  283 1,  filed 
March  31.  1972  Applicant'  CENTRAL 
&  SOL'THERN  TRUCK  LINES,  INC.,  312 
West  Morris  Street,  Caseyville,  IL  62232. 
Applicant's  representative:  Lawrence  A. 


Fischer  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Bananas,  coconuts, 
pineapples,  and  plantains,  from  More- 
head  City,  N.C.,  to  points  in  Alabama, 
Arkamsas,  Florida,  Georgia,  Illinois, 
Indiana,  Iowa,  Kentucky,  Louisiana, 
Kansas.  Michigan,  Minnesota,  Missis- 
sippi, Missouri,  North  Carolina,  North 
Dakota,  Nebraska.  Ohio,  Oklahoma, 
Pennsylvania,  South  Carolina,  South 
Dakota,  Tennessee,  Virginia,  West  Vir- 
ginia, Texas,  Wisconsin,  and  the  District 
of  Columbia  and  New  York.  Note:  Com- 
mon control  may  be  involved.  Applicant 
states  that  the  requested  authority  can 
be  tacked  at  Gulfport,  Miss.,  or  New 
Orleans,  La.,  with  its  Subs  2  and  3,  how- 
ever tacking  is  not  intended.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Miami  or  Jacksonville,  Fla. 

No.  MC  113666  (Sub-No.  65),  fUed 
April  7.  1972.  Applicant:  FREEPORT 
TRANSPORT,  a  corporation,  1200  Butler 
Road,  Freeport,  PA  16229.  Applicant's 
representative:  Leonard  A.  Jaskiewicz, 
Suite  501,  1730  M  Street  NW.,  Wash- 
ington. DC  20036.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Refractory  products,  materials 
and  supplies  used  in  the  production  and 
installation  of  refractory  products,  brick, 
earthenware,  and  clay  products,  from 
points  in  Callaway  and  Audrain  Coun- 
ties. Mo.,  and  points  in  Ohio  to  the  ports 
of  entry  on  the  international  boundary 
between  the  United  States  and  Canada 
located  in"  Minnesota,  Michigan,  New- 
York.  Vermont,  New  Hampshire,  and 
Maine;  and  (2)  fly  ash,  <a)  from  points 
in  Monongahela  Tovpnship,  Greene 
County,  and  points  in  Clearfield  County. 
Pa  .,  to  points  in  Delaware,  Maryland, 
New  Jersey,  New  York,  Ohio,  Pennsyl- 
vania. Virginia,  and  West  Virginia,  and 
( b )  from  points  in  Allegheny,  Armstrong, 
Beaver.  Indiana,  and  Washington  Coun- 
ties, Pa.,  to  points  in  Delaware,  New  Jer- 
sey, Pennsylvania,  and  Virginia.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  ex- 
isting authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Pittsburgh,  Pa.,  or  Washington,  DC. 

No.  MC  113855  (Sub-No.  253),  filed 
April  12,  1972.  Applicant:  INTERNA- 
TIONAL TRANSPORT,  INC.,  2450 
Marion  Road  SE.,  Rochester,  MN  55901. 
Applicant's  representative:  Alan  Foss. 
502  First  National  Bank  Building,  Fargo. 
N.  Dak.  58102,  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: (1)  Pipe,  conduit,  tubing,  dv.cts,  or 
raceways,  and  fittings  therefor:  from  the 
plantsite  and  facilities  of  Jones  it 
Laughlin  Steel  Corp.  at  New  Kingston, 
Pa.,  to  points  in  California,  Colorado, 
Idaho,  Iowa,  Kansas,  Minnesota,  Mis- 
souri, Montana,  Nebraska.  Nevada,  North 
Dakota.  Oregon.  South  Dakota.  Utah. 
Washington.  Wisconsin,  and  Wyoming; 
and  (2)  pipe,  conduit,  tubing,  ducts,  or 
raceways,  and  fittings  therefor;  from  the 
plantsite    and    facilities    of    Jones    & 


Laughlin  Steel  Corp.  at  Niles,  Ohio,  to 
points  in  California,  Colorado,  Idaho, 
Iowa,  Kansas,  Minnesota,  Missouri, 
Montana,  Nebraska,  Nevada,  North 
Dakota,  Oregon,  South  Dakota,  Utah, 
Washington,  Wisconsin,  and  Wyoming. 
Note;  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Pittsburgh,  Pa.,  or  Washing- 
ton, D.C. 

No.  MC  114273  (Sub-No.  118),  filed 
April  3.  1972.  Applicant:  CEDAR  RAP- 
IDS STEEL  TRANSPORTATION.  INC.. 
Post  Office  Box  68,  Cedar  Rapids,  LA 
52406.  Apphcant's  representative:  Rob- 
ert E.  Konchar.  Suite  315,  Commerce 
Exchange  Building,  2720  First  Avenue 
NE..  Cedar  Rapids,  lA  52406.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Metal  alloys,  from  Mari- 
etta, Mansfield,  and  Ashtabula,  Ohio, 
and  Alloy,  W.  Va..  to  the  plantsite  of 
Carpenter  Bros.,  Inc.,  in  Milwaukee. 
Wis.,  restricted  to  traffic  originating  at 
said  origin  points  and  destined  to  the 
plantsite  of  Carpenter  Bros..  Inc..  at 
Milwaukee.  Wis.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  ni. 

No.  MC  114284  (Sub-No.  55).  filed 
April  3.  1972.  Applicant:  FOX-SMYTHE 
TRANSPORTATION  COMPANY,  a  cor- 
poration, Post  Office  Box  82307,  Stock- 
yards Station,  Oklahoma  City,  OK.  Ap- 
plicant's representative:  John  E.  Jan- 
dera,  641  Harrison  Street,  Topeka,  KS 
66603.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  meat  byproducts,  and 
articles  distributed  by  meat  packing- 
houses, as  described  in  sections  A  and  C 
of  appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766.  from  Carroll,  Iowa 
Falls,  and  Denison,  Iowa,  to  points  in  Ar- 
kansas, Arizona,  California.  Missouri. 
Nevada.  New  Mexico.  Oklahoma,  and 
Texas.  Restriction:  The  operations  au- 
thorized herein  are  restricted  to  the 
transportation  of  traffic  originating  at 
the  plantsite  or  storage  facilities  of 
Farmland  Foods,  Inc.,  at  or  near  CarroU, 
Iowa  Falls,  and  Denison,  Iowa,  and 
destined  to  the  above-named  destina- 
tion States.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Kansas  City.  Mo. 

No.  MC  114890  (Sub-No.  63'.  filed 
April  11.  1972.  Applicant:  C.  E.  REYN- 
OLDS TRANSPORT,  INC.,  Post  Office 
Box  A.  Joplin,  MO  64801.  Apphcant's 
representative:  Dean  Williamson,  280 
National  Foiindation  Life  Center.  3535 
Northwest  58th  Street,  Oklahoma  City. 
OK  73112.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Fer- 
tilizer and  fertilizer  materials,  in  bulk, 
in  tank  or  hopper  type  vehicles,  from  At- 
las, Mo.,  to  points  in  Arkansas,  Illinois, 
Iowa,  NebrEiska,  Oklahoma,  and  Kansas. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
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Its  existing  authority.  If  a  hearing  is 
deemed  necessary.  aiH>licant  requests  it 
be  held  at  Tulsa.  Okla.,  or  Kansas  City, 
Mo. 

No.  MC  115162  (Sub-No.  247).  filed 
April  12.  1972.  Applicant:  POOLE 
TRUCK  LINE.  INC.,  Post  Office  Drawer 
:00,  Evergreen,  AL  36401.  Applicant's 
representative:  Robert  E.  Tate  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Hardboard.  wood  particl^board .  ply- 
wood, veneer,  and  toood  paneling,  from 
Oshkosh,  Wis.,  to  points  in  Alabama. 
Florida.  Louisiana.  Mississippi,  and 
Texas.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority  If  a  hearing 
is  deemed  necessarj',  applicant  requests 
it  be  held  at  Madison,  Wis.,  or  Chicago 

m. 

No.  MC  115162  (Sub-No.  248).  filed 
April  20,  1972.  Applicant:  POOLE 
TRUCK  LINE,  INC.,  Post  Office  Drawer 
500,  Evergreen.  AL  36401,  Applicant's 
representative:  Robert  E.  Tate  (same  ad- 
dress as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Composition  board  and  materials 
and  accessories  used  in  the  installation 
o'  composition  board,  from  points  in 
Henry  County,  Tenn.,  to  points  in  Mis- 
souri. Kentucky.  North  Carolina.  South 
Carolina,  Delaware,  Maryland,  New 
Jersey,  New  York,  Connecticut.  Rhode 
Island.  Massachusetts,  New  Hampshire, 
Vermont.  Maine,  and  the  District  of  Co- 
lumbia. Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary-,  applicant  requests 
it  be  held  at  Tampa,  Fla.,  or  Nashville. 
Tenn. 

No.  MC  115180  (Sub-No.  83),  filed 
April  18.  1972.  Applicant;  ONLEY  RE- 
FRIGERATED TRANSPORTATION 
INC..  265  West  14th  Street,  New  York. 
NY  10014.  Applicant's  representative; 
George  A.  Olsen.  69  Tonnele  Avenue, 
Jersey  City.  NJ  07306.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  transport- 
ing: Food,  food  preparations  and  food- 
stuffs, in  vehicles  equipped  to  protect 
such  products  from  heat  or  cold  (except 
in  bulk,  in  tank  vehicles),  from  the 
plantsite  smd  or  warehouse  facilities  of 
Kraftco  Corp..  at  or  near  Pogelsville  and 
AUentown,  Pa.,  to  points  in  Connecticut. 
Delaware.  Maryland,  Massachusetts. 
New  Jersey.  New  York.  Ohio,  Rhode 
Island.  Virginia.  West  Virginia,  and  the 
District  of  Columbia,  restricted  to  traf- 
fic originating  at  named  origins  and 
destined  to  points  in  named  territory. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  New 
York,  N.Y.,  Philadelphia.  Pa.,  or  Wash- 
ington, DC. 

No.  MC  115841  (Sub-No.  429*.  filed 
April  3.  1972.  AppUcant:  COLONIAL 
REFRIGERATED  TRANSPORTATION. 
mc,  1215  Bankhead  Highway  West, 
Birmingham,  AL  35204.  Apphcant's  rep- 
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resentative:  Roger  M.  Shaner,  Post 
Office  Box  16S.  Concord.  TN  37720  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Candy  and  con- 
fectionery, from  Hackettstown.  N.J..  and 
Elizabethtown.  Pa.,  to  points  in  North 
Carolina,  South  Carolina.  Georgia,  Ten- 
nessee. Florida.  Alab.'^ma.  Mississippi, 
Louisiana.  Arkansas.  Okltihoma.  Texas, 
Kansas.  Nebraska.  Utah,  California. 
Arizona,  Ohio,  Indiana,  Eiinois,  and 
Michigan  Note:  AppUcant  states  it  can 
tack  at  New  York  Citv  NY..  CleveLTnd, 
Ohio,  and  points  in  Tenne.ssee  and  Ala- 
bama. Note:  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces- 
.s.^ry.  applicant  requests  It  be  held  at 
PhiladelphiT.  Pn.,  New  York  City,  NY., 
or  Washington,  DC 

No.  MC  116038  'Sub-No  31'.  filed 
April  18,  1972  Applicant:  NORTHERN 
MOTOR  CARRIERS,  INC  Route  9  Sar- 
atoga Road.  Fort  Edward.  NY  12828  Ap- 
plicant'.s  representative:  Mel  P  Booker. 
Jr  .  2030  North  Adam.s  Street.  Arlington. 
VA  22201  .'Vuth^ritv  sought  to  operate 
as  a  common  earner,  bv  motor  vehicle 
over  irreeular  routes,  transporting-  Cal- 
cium carbonate,  m  bulk  in  tank  vehicles, 
from  Swanton,  Vt  .  to  Adam5  Center  and 
Canton.  N  Y  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  Its  existing  authority  Common  con- 
trol may  be  involved,  if  a  hearing  is 
deemed  necessarv-.  applicant  requests  it 
be  held  at  Washington.  D.C. 

No.  MC  117304-  (Sub-No  32  .  filed 
April  7.  1972  AppUcant:  DON  PAFFILE. 
doing  biisiness  as  PAFFILE  TRUCTK 
LINFS,  29r)6  ?9'h  Street.  Lewi'^ton.  ID 
83501.  Applicant's  representative:  (3eorge 
Labissonlere.  1424  Washington  Building, 
Seattle,  Wash.  98101.  Authority  sought  to 
operate  sis  a  common  carrier,  by  motor 
vehicle  ove'  i'-f^fni'ir  routes,  transport- 
ing: Wood  and  wood  products,  from 
points  in  Idaho  north  of  the  .southern 
boundaries  of  Idaho  and  Lemhi  Coun- 
ties to  points  in  Michigan.  Indiana,  and 
Ohio.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existine  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Spokane,  Wa^h. 

No.  MC  117686  (Sub-No.  133',  filed 
March  28,  1972.  Applicant:  HIRSCH- 
BACH  MOTOR  LINES,  INC..  3324  U.S. 
Highway  75  North,  Sioux  City,  LA  51102 
Applicant's  representative:  A.  J.  Swan- 
son,  Post  Office  Box  417,  Sioux  City,  LA 
51102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  meat  byproducts  and 
articles  distributed  by  meat  packtng- 
fwuses,  as  described  in  sections  A  and 
C  of  appendix  I  to  the  report  in  Descnp- 
tions  in  Motor  Carrier  Certificates.  61 
MCC.  209  and  766.  except  hides  and 
commodities  In  bulk,  from  Carroll,  Deni- 
son. and  Iowa  Falls,  Iowa,  to  points  in 
Alabama.  Arkansas,  Georgia.  Louisiana. 
Mississippi,  smd  Tennessee  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  w-ith  its  existing  au- 
thority. If  a  hearing  is  deemed  necessarj'. 
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applicant  requests  It  be  held  at  Kansas 
City.  Mo.,  or  Omaha.  Nebr. 

No.  MC  117686  (Sub-No.  134 v.  filed 
March  28,  1972.  Applicant:  HIRSCH- 
BACH  MOTOR  LINES,  INC..  3324  High- 
way 75  North.  Sioux  City,  lA  51102.  Ap- 
plicant's representative:  A.  J.  Swanson. 
Post  Office  Box  417.  Sioux  City.  LA  51102. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  il)  Bananas. 
and  (2>  Coconuts,  plantains,  pineapples, 
and  other  agricultural  commodities  ex- 
empt economic  regulation  under  section 
203'b)i6i  of  the  Interstate  Commerce 
Act,  when  transported  in  mixed  ship- 
ments with  bananas,  from  Charleston, 
S.C.,  to  points  in  Iowa.  Kansas,  Minne- 
sota, Missouri,  Nebraska,  North  Dakota, 
and  South  Dakota.  Note;  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
II  a  hearing  is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  New 
Orleans,  La.,  or  Washington,  DC. 

No.  MC  117799  'Sub-No.  31 1  (amend- 
ment!, filed  February-  15.  1972.  published 
in  the  Federal  Register  issue  of  March 
9,  1972,  and  republished  as  amended  this 
Issue.  Applicant:  BEST  WAY  FROZEN 
EXPRESS,  INC..  Room  205.  3033  Excel- 
sior Boulevard,  Minneapolis,  MN.  55416, 
ApplicEuifs  representative:  Val  M.  Hig- 
gins.  1000  First  National  Bank  Building, 
Minneapolis,  Minn.  55402.  Authority 
spught  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Plastic  granules  and  pel- 
lets <in  drums)  from  Jamesburg,  N.J. 
and  Kobuta  tBeaver  County i,  Pa,  to 
Nixa.  Mo.  Note;  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common  con- 
trol may  be  involved.  The  purpose  of  this 
republication  Is  to  redescribe  the  com- 
modity description.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Kansas  City,  Mo.,  or  Omaha, 
Nebr. 

No.  MC  117940  (Sub-No.  77',  filed 
March  29.  1972.  Applicant:  NATION- 
WIDE CARRIERS.  INC  ,  Post  Office  Box 
104,  Maple  Plain,  MN  55359,  Applicant's 
representative:  Donald  L.  Stern.  530 
Univac  Building.  Omaha.  Nebr.  68106. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Bananas. 
and  agricultural  commodities  exempt 
from  economic  regulation  under  section 
203 lb) '6 1  of  the  Interstate  Commerce 
Act,  when  transported  in  mixed  loads 
with  bananas,  from  Galveston,  Tex.,  to 
ports  of  entry  on  the  international 
boundary  line  between  the  United  States 
and  Canada  located  in  Minnesota  and 
North  Dakota,  restricted  to  traffic  mov- 
ing in  foreign  commerce,  Note:  Appli- 
cant now  holds  contract  carrier 
authority  under  its  No.  MC  114789  and 
subs,  therefore  dual  operations  may  be 
involved.  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Houston,  Tex. 
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No.  MC  118989  > Sub-No.  70 >  (Amend- 
ment*, filed  February  4.  1972,  published 
in  the  Federal  Register  issue  of 
March  9.  1972.  and  republished  as 
amended  this  issue.  Applicant:  CON- 
TAINER TRANSIT,  INC  ,  5223  South 
Ninth  Street,  Milwaukee,  'WI  53211.  Ap- 
plicant's representative;  Robert  H.  Levy, 
29  South  La  Salle  Street,  Chicago.  IL 
60603  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregxilar  routes,  transporting:  (1>  Such 
commodities  as  are  manufactured  or 
distributed  by  manufacturers  of  con- 
verters of  cellulose  materials  and  prod- 
ucts, plastic  materials  and  products, 
paper  and  paper  products  (except  com- 
modities m  bulk',  between  the  plant- 
sites  and  storage  facilities  of  Will  Ross, 
Inc.,  located  at  Milwaukee,  Wis.;  Cohoes, 
N.Y  ;  Atlanta,  Ga  ;  CarroUton,  Tex.: 
Minneapolis.  Minn  ;  Baltimore.  Md.; 
Cmcmnati.  Ohio;  St.  Clair  Shores.  Mich.. 
Los  Angeles,  Calif.;  Seattle.  Wash.;  Or- 
lando. Fla.;  San  Jose.  Calif.:  Denver, 
Colo.:  Stoneham.  Mass.;  Moorestown. 
N.J.;  Chicago,  111.;  Kansas  City,  Mo.; 
Cleveland,  Ohio,  Detroit,  Mich.;  Hous- 
ton. Tex.:  San  Franicisco.  Calif;  Belts- 
ville.  Md.  Norwood.  Ohio;  East 
Rutherford.  N.J  ;  Cucamonga,  Calif.:  Jo- 
liet,  ni  ;  La  Porte.  Tex.;  Morrow,  Ga.; 
Newark.  Calif.;  New  Johnsonville. 
Tenn.:  "Whitby.  Ontario,  Canada:  Dal- 
las. Tex.:  Jackson,  Wis.;  Dothan,  Ala.; 
Akron.  Ohio;  Tucson.  Ariz.;  North  Kan- 
sas City.  Mo  :  Des  Moines,  Iowa:  Oco- 
nomowoc.  Wis  :  Ozark.  .•Ma  .  Kent,  Ohio: 
Lake  Geneva.  Wis..  Berkeley  Heights, 
NJ  :  Gloucester.  Mass.;  Aqua  Prieta. 
Mex  :  Fulton.  N.Y.;  Mississauga.  On- 
tario. Canada;  Carolma,  Puerto  Rico; 
and  Santurce,  Puerto  Rico,  on  the  one 
hand,  and.  on  the  other,  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii), and  (2 1  materials  and  supplies 
used  in  the  manufacture  and  distribu- 
tion of  the  commodities  in  (1)  above 
( except  commodities  in  bulk  > .  from 
points  in  the  United  States  (except 
Alaska  and  Hawaii'  to  the  plant  and 
storage  faicilities  of  Will  Ross.  Inc.  as 
listed  in  - 1 )  above,  restricted  to  traffic 
originating  at  and  destined  to  the  named 
plant  and  storage  facilities.  Note;  The 
purpose  of  this  republication  is  to  show 
the  locations  of  the  specific  plantsites 
of  Will  Ross.  Inc  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at   Chicago,   m.,   or   Milwaukee,   Wis. 

No.  MC  119118  (Sub-No  34>.  filed 
March  28.  1972.  Applicant:  McCURDY 
TRUCKING,  INC  .  Post  Office  Box  388. 
Latrobe,  PA  15650  Applicants  repre- 
sentauve:  Paul  F  Sullivan,  711  Wash- 
mgton  Building.  Washington.  DC  20005. 
Authonty  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transportmg:  Malt  bev- 
erages, in  containers  and  related  adver- 
tising material  moving  therewith,  (a) 
from  Frankenmuth.  Mich  .  to  points  in 
Illinois.  Indiana,  Kentucky,  New  York. 
Ohio,  Wisconsin.  Pennsylvania,  and 
West  Virginia,  and  St.  Louis,  Mo.,  and 
Baltimore.  Md  ,  and  (b>  from  Baltimore, 
Md.,  to  points  in  Illinois,  Kentucky,  and 
St.  Louis,  Mo,,  and  empty  malt  bever- 


age containers  on  return.  Note;  Appli- 
cant also  holds  contract  carrier  author- 
ity under  MC  116564.  therefore  dual  op- 
erations may  be  involved.  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
Applicant  further  states  no  duplicating 
authority  sought.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C.,  or  Boston,  Mass. 

No.  MC  119539  (Sub-No.  18).  filed 
April  11.  1972.  Applicant:  BEVERAGE 
TRANSPORT.  INC.,  Post  Office  Box  88. 
East  Bloomfield.  NY  14443.  Applicant's 
representative:  Raymond  A.  Richards. 
23  West  Main  Street.  Webster.  NY  14580. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  beverages, 
from  Fort  Wayne,  Ind..  to  points  in  New 
York  and  Pennsylvania  and  return  of 
empty  containers  to  point  of  origin. 
Note:  Applicant  states  that  the  re- 
quested authority  carmot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Rochester.  N.Y. 

No.  MC  119539  (Sub-No.  19  >.  filed 
April  11,  1972.  Applicant:  BEVERAGE 
TRANSPORT.  INC.,  Post  Office  Box  88, 
East  Bloomfield.  NY  14443.  Applicant's 
representative:  Raymond  A.  Richards, 
23  West  Main  Street,  Webster,  NY  14580. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Foodstuffs, 
from  Hamlin,  HoUey,  and  Wilhamson, 
NY,,  to  points  in  New  York  State  (except 
as  presently  authorized).  Note:  Appli- 
cant states  that  the  requested  authority 
can  be  tacked  with  its  existing  authority, 
but  indicates  that  it  has  no  present  in- 
tention to  tack  and  therefore  does  not 
identify  the  points  or  territories  which 
can  be  served  through  tacking.  Persons 
interested  in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  In  an  unrestricted 
grant  of  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Rochester  or  Syracuse,  NY. 

No.  MC  119767  (Sub-No.  284).  filed 
March  29.  1972.  Applicant:  BEA'VER 
TRANSPORT  CO..  a  corporation.  1-94 
and  County  Highway  C.  Bristol,  Wis.. 
Post  Office  Box  188,  Pleasant  Prairie.  WI 
53158.  Applicant's  representative:  Fred 
H.  Rgge  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods  and 
potato  products,  from  Fairmont,  Minn., 
to  points  in  Illinois.  Indiana.  Iowa,  Ken- 
tucky, Michigan,  Missouri,  Ohio,  and 
Wisconsin.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common  con- 
trol may  be  involved.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  DI. 

No.  MC  119777  (Sub-No.  240).  filed 
August  6.  1972.  Applicant:  LIGON 
SPECIALIZED  HAULER.  INC.,  Post 
Office  Box  L.  Madison ville.  KY  42431. 
Applicant's  representative:  Robert  E. 
Bom.  Post  Office  Box  6426.  Station  A, 
Marietta.  GA  30060.  Authority  sought  to 
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operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Plastic  conduit,  pipe,  and  tubmo  and 
fitting  for  plastic  conduit,  pipe,  and 
tubing,  between  Sparta,  Tenn.,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (excluding  Hawaii  and 
Alaska ) .  Note  :  Applicant  holds  contract 
carrier  authority  under  MC  129670, 
therefore,  dual  operations  and  common 
control  may  be  involved.  Applicant  seeks 
no  duplicating  authority.  Applicant 
states  that  the  requested  authority  can 
be  tacked  with  its  existing  authority, 
but  indicates  that  it  has  no  present  in- 
tention to  tack  and  therefore  does  not 
Identify  the  points  or  territories  which 
can  be  served  through  tacking.  Persons 
interested  in  the  tacking  possibilities  sure 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  imrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Dallas,  Tex.,  or  Washington,  DC. 

No.  MC  119917  (Sub-No.  34).  filed 
March  31.  1972.  Applicant:  DUDLEY 
TRUCKING  COMPANY,  INC..  717 
Memorial  Drive  SE.,  Atlanta.  GA  30316. 
Applicant's  representative:  Monty  Schu- 
macher, Suite  310,  2045  Peachtree  Road 
SE.,  Atlanta,  GA  30309.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Bakery  products,  from  the  plants 
and  shipping  facilities  of  Nabisco,  Inc..  In 
Atlanta,  Ga.,  to  Lexington  and  Louis- 
ville, Ky..  and  the  return  of  stale,  dam- 
aged, and  rejected  bakery  products,  from 
Lexington  and  Louisville.  Ky.,  to  the 
plants  and  shipping  facilities  of  Nabisco, 
Inc.,  in  Atlanta,  Ga.  Note:  The  applicant 
does  not  intend  to  and  will  not  tack  the 
sought  authority  with  existing  authority 
in  order  to  perform  through  movements 
of  the  Involved  commodities  to  or  from 
other  origins  or  destinations.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Atlanta,  Ga. 

No.  MC  119974  (Sub-No.  38),  filed 
April  10,  1972.  Applicant:  L.  C.  L.  TRAN- 
SIT COMPANY,  a  corporation,  949  Ad- 
vance Street.  Green  Bay.  "WI  54305.  Ap- 
plicant's representative:  Charles  E.  Dye 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Dairy  products  and  ma- 
terials, supplies,  and  equipment  used  or 
useful  in  the  production  thereof,  between 
Clare  and  Cadillac.  Mich.,  on  the  one 
hand,  and,  on  the  other,  points  in  Illinois. 
Minnesota,  and  Wisconsin.  Restricted  to 
traffic  originating  at  and  destined  to  the 
above-named  points.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  It  be  held  at  Chicago,  ni.. 
or  Washington.  D.C. 

No.  MC  119988  (Sub-No.  50)  (Amend- 
ment) filed  February  14,  1972,  published 
in  the  Federal  Register,  issue  of 
March  16,  1972,  and  republished  as 
amended  this  issue.  Applicant:  GREAT 
WESTERN  TRUCKING  CO..  INC., 
Highway  103  East,  Post  Office  Box  1384, 
Lufkin,  TX  75901.  Applicant's  represent- 
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ative:  Mert  Stames.  Post  Office  Box  2207. 
Austin,  TX  78767.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Printed  advertising  matter;  and 
(2)  newspaper  supplem,ents  otherwise 
exempted  from  economic  regulations  un- 
der section  203(b)(7)  of  the  Interstate 
Commerce  Act  when  transported  in 
mixed  loads  with  printed  advertising 
matter,  from  New  Orleans,  La.,  to  points 
in  Alabama,  Delaware,  Florida,  Georgia, 
Illinois,  Indiana,  Kentucky,  Maine, 
Maryland,  Massachusetts,  Michigan, 
New  Jersey,  New  York,  North  Carolina, 
Ohio,  Pennsylvania,  Rhode  Island,  South 
Carolina,  Termessee,  Texas  (serving 
points  in  Texas  for  purposes  of  joinder 
only ) .  Vermont,  Virginia,  and  West  Vir- 
ginia; and  (3)  paperboard,  on  cylinders, 
from  the  plantsite  of  EasTex,  Inc.,  lo- 
cated at  or  near  Silsbee,  Tex.,  to  Port 
Gibson,  Miss.  Note:  Applicant  intends 
to  tack  parts  (1)  and  (2)  of  the  above  at 
points  in  Texas  with  its  Sub  26  authority 
to  provide  through  service  to  points  in 
the  United  States  (except  Los  Angeles 
and  San  Francisco.  Calif.,  St.  Louis,  Mo., 
Memphis,  Term..  Phoenix  and  Tucson. 
Ariz.,  points  in  Escambia  and  Santa  Rosa 
Counties.  Fla.,  points  in  Carroll.  Clayton. 
Cobb.  De  Kalb.  Dougrlas,  Fulton,  and 
Haralson  Counties,  Ga..  and  except 
points  in  Alabama,  Alaska,  Arkansas. 
Connecticut,  Hawaii.  Indiana,  Illinois, 
Kentucky.  Maine.  Maryland.  Massachu- 
setts, Michigan,  Minnesota,  New  Hamp- 
shire, New  Jersey,  New  York,  Ohio,  Okla- 
homa, Pennsylvania.  Rhode  Island, 
Texas,  Vermont.  West  Virginia,  and  Wis- 
consin). The  purpose  of  this  republica- 
tion is  to  redescribe  the  authority  sought. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Houston, 
Tex.,  or  New  Orleans.  La. 

No.  MC  121600  (Sub-No.  D.  filed 
April  6,  1972.  AppUcant:  A'VERITT  EX- 
PRESS, INC.,  Post  Office  Box  273.  Liv- 
ingston. TN  38570.  Applicant's  represent- 
ative: /i..  O.  Buck,  500  Court  Square 
Building.  Nashville,  Term.  37201.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
and  regular  routes,  trtuisporting :  Gen- 
eral commodities  (except  classes  A  and  B 
explosives,  household  goods,  commodities 
in  bulk,  and  commodities  requiring  spe- 
cial equipment).  Irregular  routes:  d) 
Prom  Nashville,  Tenn..  to  points  In  Jack- 
son, Overton,  and  Pickett  Counties. 
Tenn..  sen-ing  no  intermediate  points  be- 
tween Nashville.  Tenn..  and  Jackson  and 
Overton  Counties,  Tenn.:  and  Regular 
Routes:  (2)  Between  Sparta,  Tenn..  and 
Louisville,  Ky..  from  Spsuta.  Term.,  over 
Tennessee  Highway  42  to  its  junction 
with  Tennessee  Highway  52.  thence  over 
Tennessee  Highway  52  to  junction  Ten- 
nessee Highway  51.  thence  over  Tennes- 
see Highway  51  to  junction  Kentucky 
Highway  163,  thence  over  Kentucky 
Highway  163  to  junction  Kentucky  High- 
way 63,  thence  over  Kentucky  Highway 
63  to  junction  Kentucky  Highway  90. 
thence  over  Kentucky  Highway  90  to 
junction  Interstate  Highway  65.  thence 
over  Interstate  Highway  66  to  Louis- 
ville,  Ky..   and   return   over   the   same 
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route,  serving  all  intermediate  points 
located  in  White,  Putnam,  and  Over- 
ton Counties,  Tenn.,  aod  serving  all 
other  points  in  White,  Putnam,  and 
Overton  Counties,  Tenn.,  as  off-route 
points.  Restriction:  Service  at  Louisville. 
Ky..  and  its  cocomercial  zone  is  restricted 
against  the  transportation  of  traffic  orig- 
inating at.  destmed  to  or  interchanged  at 
Nashville.  Tenn.,  and  points  in  its  com- 
mercial zone.  Note:  Applicant  sUtes  that 
it  proposed  to  tack  the  requested  author- 
ity in  ( 1 )  and  ( 2 )  above  at  all  common 
points  in  Overton  County,  Tenn.  Appli- 
cant further  states  that  it  presently  has 
authority  set  out  in  ( 1  /  above  in  its  cer- 
tificate of  registration  MC  121600  and  by 
this  application  seeks  to  convert  into  one 
of  public  convenience  and  necessity  If 
a  hearing  is  deemed  necessar>'.  applicant 
requests  it  be  held  at  Nashville,  Tenn. 

No.  MC  123004  (Sub-No.  2).  filed 
March  31,  1972.  Applicant:  THE  LUPER 
TRANSPORTATION  COMPANY,  a  cor- 
poration. 350  East  21st  Street.  Wichita. 
KS  67214.  Applicant's  representative- 
John  E.  Jandera.  641  Harrison  Street, 
Topeka.  KS  66603.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  tran.sport- 
Ing:  (D  Meats,  meat  products  and  meat 
byproducts,  dairy  products  and  articles 
distributed  by  meat  packinghouses,  as 
described  In  sections  A.  B.  and  C  of  ap- 
pendix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M  C.C.  209 
and  766.  (a)  between  Wichita.  Kan.?  ,  on 
the  one  hnnd.  and,  points  in  Texas. 
Arkansas,  uisiana.  Oklahoma,  and 
Missouri  lying  on  and  south  of  a  line 
beginning  at  the  Mississippi  River  on 
the  east  and  thence  west  over  US  High- 
way 60  to  its  intersection  with  Missouri 
Highway  5  near  Mansfield.  Mo  .  thence 
northerly  over  Missouri  Highway  5  to  its  - 
intersection  with  U.S.  Highway  54  near 
Camdenton.  Mo.,  thence  west  over  U.S. 
Highway  54  to  the  Kansas-Missouri 
State  line;  and  points  in  New  Mexico 
lying  on  and  i?ast  of  a  line  beginning  at 
the  New  Mexico-Oklahoma  State  line, 
thence  westerly  over  U.S.  Highway  64  to 
Claj-ton.  N.  Mex..  thence  southerly  over 
New  Mexico  Highway  18  to  its  intersec- 
tion with  LT.s.  Highway  54  near  Tucum- 
CArl,  N.  Mex.,  thence  over  U.S  Highway 
54  to  Alamogordo,  N.  Mex.,  thence  over 
U.S.  Highway  70  to  Las  Cruces.  N.  Mex  . 
thence  over  U.S.  Highway  80  to  the 
Texas-New  Mexico  State  line  and 
Memphis,  Tenn.,  on  the  other,  (b>  from 
Topeka,  Kans..  on  the  one  hand  to 
Almagordo.  N.  Mex.;  points  in  Texas: 
and  those  in  that  part  of  New  Mexico 
bounded  by  a  Ime  beginning  at  the 
Oklahoma-New  Mexico  State  Ime  on 
New  Mexico  Highway  18.  thence  in  a 
southerly  direction  along  New-  Mexico 
Highway  17  through  Clayton,  N  Mex.. 
to  Nara  Visa.  N.  Mex..  thence  In  a  south- 
westerly direction  along  U.S.  Highway 
54  through  Tucumcart  and  Vaughn. 
N.  Mex..  to  Tularosa.  N.  Mex..  thence  In 
a  northeasterly  direction  along  U.S. 
Highway  70  to  junction  U.S.  Highway 
285  at  Roswell.  N.  Mex  .  thence  along 
U.S.  Highway  285  via  Carlsbad.  N  Mex., 
to   the   Texas-New   Mexico    State   Ime, 
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thence  easterly  amd  northerly  along  the 
New  Mexico-Texas  State  line  to  the 
Otlahoma-New  Mexico  State  line,  and 
thence  northerly  along  the  Oklahoma- 
New  Mexico  State  line  to  the  point  of 
beginning,  including  points  on  the  indi- 
cated portions  of  the  highways  specified, 
on  the  other:  'ci  between  Arkansas  City, 
Kans..  on  the  one  hand,  eind,  points  in 
Oklahoma,  Texas.  New  Mexico,  Arizona, 
Arkansas,  and  Memphis,  Term.,  on  the 
other,  and  'd)  between  the  site  of 
Cudahy  Packing  Co.  at  Phoenix,  Ariz., 
and  the  site  of  the  Cudahy  Packing  Co. 
in  Wichita,  Kans  ; 

'2>  Such  commodities,  as  are  used  by 
fneat  packers  in  the  conduct  of  their 
business  when  destined  to  and  for  use  by 
meat  packers,  as  described  m  section  D  of 
appendix  I  to  the  report  in  Descnptions 
in  Motor  Carrier  Certificates.  61  M.C  C 
209  and  766  '  except  when  moving  m  tank 
vehicles',  butter,  cheese,  and  oleomar- 
garine, from  Memphis.  Tenn.,  on  the  one 
hand,  points  in  Arkansas,  Louisiana, 
Oklahoma,  Texas,  and  that  part  of  Mis- 
souri on  and  south  of  a  line  beginning  at 
the  Missouri-Kansas  State  line  and  ex- 
tending along  U.S.  Highway  54  to 
Camdenton,  Mo  ,  thence  along  Missouri 
Highway  5  to  Mansfield,  Mo.,  and  thence 
along  U.S.  Highway  60  w  the  Mississippi 
River,  to  Wichita,  Kans.,  on  the  other; 
(3»  Canned  fruits  and  vegetables,  from 
points  in  Arkansas  on  and  west  of  U.S. 
Highway  67  on  the  one  hand,  to  points  m 
OklEihoma  on  and  east  of  U.S.  Highway 
283,  and  those  in  Kansas  on  and  west 
of  a  line  extending  from  CoffeyvUle 
through  Chanute  and  Topeka,  Kans..  on 
the  other,  and  '4)  lard  substitutes  and 
cooking  oils,  from  Memphis,  Tenn..  to 
Wichita,  Kans.  Restriction:  The  service 
above  is  restricted  to  traCBc  originating 
at  the  named  points  of  origin  euid  des- 
tined to  the  named  points  of  destination. 
Note:  Applicant  holds  contract  earner 
authority  under  MC  30451  and  subs 
thereunder,  applicant  states  that  if  com- 
mon carrier  authority  is  granted  the  con- 
tract carrier  authority  will  be  canceled. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Wichita,  Kans. 

No.  MC  123048  i  Sub-No.  212',  filed 
April  6.  1972.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM,  iNC  , 
1919  Hamilton  Avenue.  Racine,  WI  53401. 
Applicant's  representative:  Paul  C 
Gartzke,  121  West  Doty  Street,  Madison, 
WI  53703.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ej- 
perimentcd  and  show  display  tractors  and 
farm  and  industrial  machinery,  and 
equipment,  which  at  the  time  of  move- 
ment 1 1 1  are  being  transported  for  the 
purposes  of  display  or  experiment,  and 
not  for  sale,  and  i  2»  are  moving  between 
the  sites  of  plants,  sales  branches,  ware- 
house, experimental  stations  and  or 
farms,  shows,  exhibits,  and  field  demon- 
strations, owned,  operated,  or  used  by  the 
Calumet  Co..  Kasten  Manufacturing 
Corp.  aiul  Koehring  Farm  Division:  and 
incidental  paraphernalia,  moving  in  the 
same  vehicles  and  at  the  same  time,  be- 
tween points  In  the  United  SUtes  'except 
Hawaii   and.  Alaska*.   Non:.    Applicant 
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states  that  the  requested  authority 
carmot  be  tacked  with  its  existing  au- 
thority If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago, 

111.,  or  Milwaukee,  Wis. 

No.  MC  123061  (Sub-No.  63 «,  filed 
April  3.  1972.  Applicant:  LEATHAM 
BROTHERS.  INC.,  46  Orange  Street, 
Salt  Lake  City,  UT  84104.  Applicant's 
representative:  Harry  D.  Pugsley.  400 
Elpaso  Gas  Building.  Salt  Lake  City, 
LTtah  84111  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Limestone  rock,  lime,  and  lime  products, 
from  points  in  Tooele  County.  Utah,  to 
points  in  Montana,  Washington,  Idaho, 
and  Oregon  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  Its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Salt  Lake  City.  Utah. 

No  MC  123294  (Sub-No.  27i.  filed 
Apnl  7,  1972.  Applicant:  WARSAW 
TRUCKING  CO.  INC.  1102  West 
Winona  Avenue.  Warsaw,  IN  46580.  Ap- 
plicant's representative:  Martin  J. 
Leavitt,  Igoo  Buhl  Building,  Detroit, 
Mich.  48226  ^*nhority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ad- 
hesives,  building  materials,  composition 
board,  gypsum  products,  gypsum  board 
paper,  mineral  fiber  products,  paint  and 
paint  products,  and  such  materials, 
equipment,  and  .'supplies  as  are  used  in 
the  manufacture,  packaging,  installa- 
tion, or  distribution  of  the  aforemen- 
tioned commodities  (except  commodities 
in  bulki.  between  the  plantsite  and 
facilities  of  United  States  Gypsum  Co.  at 
or  near  Gypsum.  Ohio,  on  the  one  hand, 
and.  on  the  other,  points  in  Alabama, 
Arkansas.  Connecticut,  Delaware, 
Florida,  Georgia,  Illinois,  Iowa,  Kansas, 
Kentuckj-.  Louisiana,  Maryland,  Maine, 
Massachusetts,  Michigan.  Minnesota, 
Mississippi,  MLssourl.  Nebraska.  New 
Hampshire.  New  Jersey,  New  York,  North 
Carolina,  North  Dakota,  Ohio,  Okla- 
homa, Pennslyvanla.  Rhode  Island, 
South  Carolina,  South  Dakota,  Tennes- 
see. Texas.  "Vermont,  'Virginia,  West 
■Virginia,  Wi.sconsin,  and  the  District  of 
Columbia.  Note.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington,  D.C.,  or 
Chicago.  HI, 

No.  MC  123387  (Sub-No.  2),  filed  AprU 
5.  1972.  Applicant:  E.  E.  HENRY.  1128 
South  Military  Highway.  Chesapeake, 
VA  23320.  Applicant's  representative: 
Calvin  F  Major.  200  West  Gra^e  Street, 
Richmond.  "VA  23220.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: 1 1 1  Malt  beverages,  from  the  plant- 
site  and  facilities  of  Anheuser-Busch, 
Inc..  near  Williamsburg,  "Va..  to"  Eliza- 
beth City,  N.C..  Norfolk,  Va.,  and  points 
in  Maryland:  and  (2)  soft  drinks,  soft 
drink  syrups  and  soda,  and  other  waters 
in  bottles  or  cans,  from  Norfolk.  "Va..  to 
Elizabeth  City,  N.C.  Note:  Applicant 
states  that  the  requested  authority  can- 


not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Washington, 
DC,  or  Richmond.  "Va. 

No.  MC  123639  'Sub-No.  145),  filed 
April  10,  1972.  Apphcant:  J.  B.  MONT- 
GOMERY. INC.,  5150  Brighton  Boule- 
vard, Denver,  CO  80216.  Applicant's 
representative:  John  F.  DeCock  <same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  and  meat  by- 
products as  described  in  sections  A.  B. 
and  C  of  appendix  I  to  the  report  in  De- 
scriptions in  Motor  Carrier  Certificates. 
61  M  C.C  209  and  766  (except  hides  and 
commodities  in  bulk),  from  the  plant- 
site  and  or  storage  facilities  utilized  by 
Wilson  Certified  Foods.  Inc..  at  Marshall, 
Mo.,  to  points  in  Colorado,  Illinois,  Kan- 
sas, Nebraska  (restricted  to  trafl3c  origi- 
nating at  Marshall.  Mo.,  and  destined  to 
points  in  the  named  States) .  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Kansas  City,  Mo. 

No.  MC  124947  (Sub-No.  16),  filed 
April  12,  1972.  Applicant:  MACHINERY 
TRANSPORTS,  INC  ,  Post  Office  Box 
2338,  608  Cass  Street,  East  Peoria,  IL 
61611.  Applicant's  representative:  Max 
G.  Morgan,  600  Leininger  Building.  Ok- 
lahoma City,  Okla.  73112.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Wire  and  wire  products, 
fencing  materials  and  accessories,  nails, 
staples,  rods,  joists,  angles,  and  bars. 
from  the  plantsite  of  Keystone  Steel  & 
Wire  Co..  at  or  near  BartonvlUe.  El.,  to 
points  in  Wisconsin.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Chicago,  111., 
or  Springfield,  111. 

No.  MC  124579  (Sub-No.  7).  filed  April 
3.  1972.  Applicant:  WIKEL  BULK  EX- 
PRESS, INC.,  Route  1.  Huron,  Ohio 
44839.  Applicant's  representative;  Rich- 
ard H.  Brandon.  79  East  State  Street, 
Columbus,  OH  43215.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (a)  Blacktop  sealer,  blacktop  seal- 
ing machines,  storage  and  mixing  tanks, 
and  supplies  and  accessories  used  in  the 
installation  and  application  of  such  com- 
modities from  points  in  Erie  and  Ottawa 
Counties,  Ohio,  to  points  in  Michigan, 
Indiana,  Illinois,  Wisconsin,  Kentucky, 
Tennessee,  West  'Virginia,  'Virginia, 
Pennsylvania.  New  York.  New  Jersey. 
Maryland,  and  Delaware,  (bi  materials 
and  supplies  used  in  the  manufacture  of 
blacktop  sealer,  blacktop  sealing  ma- 
chines, and  storage  and  mixing  tanks, 
from  points  in  the  destination  States 
named  in  'a)  above  to  points  in  Erie 
and  Ottawa  Counties,  Ohio,  and  <c)  re- 
turned, rejected,  repossessed,  and  refused 
blacktop  sealer,  blacktop  sealing  ma- 
chines, and  storage  and  mixing  tanks 
from  points  in  the  destination  States 
named  in  (ai  above  to  points  in  Erie  and 
Ottawa  Counties.  Ohio.  Note;  Applicant 
also    holds    contract    carrier    authority 
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under  MC  114377,  therefore  dual  opera- 
tions may  be  involved.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Columbus,  Qhio. 

No.    MC    125035    (Sub-No.    24),  filed 
April     5,     1972.     Applicant:     RAY     E 
BROWN  TRUCKING,  INC.,  Post  Office 
Box  84,  Massillon,  OH  44646.  Applicant's 
representative:    Fred   H.   Zollinger.   800 
Cleve-Tusc     Building.     Canton,     Ohio 
44702.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Ice  cream, 
ice  cream   confections,   ice  confections 
and  ice  water  confections,  from  'Wheel- 
ing,  W.   Va.,  to  points  in  New  Jersey, 
under  contract   with   The   Ziegenf elder 
Co.,  Inc.  Note:  U  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Cleveland,  Ohio,  Pittsburgh,  Pa.,  or 
Columbus,  Ohio. 

No.  MC  126118  (Sub-No.  15),  fUed 
April  12,  1972.  Applicant:  GEORGE  M. 
HILL,  doing  business  as  HILL  TRUCK- 
ING COMPANY.  Route  7,  Johnson  City, 
Tenn.  37601.  Applicant's  representative- 
R.  Cameron  Rollins,  321  East  Center 
Street,  Kingsport,  TN  37660.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes! 
transporting:  Malt  beverages,  from  De- 
troit, Mich.,  to  Johnson  City  and  Cooke- 
ville,  Tenn.  Note;  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington,  D.C.,  or  Nash- 
ville, Tenn. 


No.    MC    126305    (Sub-No.    41)     filed 
April      21,      1972.      Applicant:      BO-yX) 
BROTHERS   TRANSPORTATION   CO 
INC.,      Rural      Delivery      2,      Clayton.' 
Ala.   36016.   Applicant's   representative- 
George   A.   Olsen.   69   Tonnele   Avenue 
Jersey  City.  NJ  07306.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicles,  over  irregular  routes,  transport- 
ing:   (1)    Ground   and  pulverized  clay 
rock  and  sand.  (2)  clay,  ground  or  pul- 
verized, (3)  brick,  shale,  and  clay  prod- 
ucts, and  (4)  clay.  sand,  rock,  ground  or 
pulverized,  bonding  mortar,  pressed  clay 
and    shale,    from    points    in    Calhoun 
County,  Ala.,   to  points   in   the  United 
States   in   and   east   of  North   Dakota 
South  Dakota.  Nebraska.  Kansas.  Okla- 
homa, and  Texas,  and  (5)  steel  rollers 
between  Anniston.  Ala.,  to  points  in  the 
United  States  in  and  east  of  North  Da- 
kota. South  Dakota.  Nebraska.  Kansas 
Oklahoma,  and  Texas.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Birmingham 
or  Montgomery,  Ala. 

No.  MC  128273  (Sub-No.  127)  filed 
April  3,  1972.  Applicant:  MIDV^^STERN 
EXPRESS,  INC..  121  Humboldt.  Post 
Office  Box  189,  Port  Scott,  KS  66701 
Applicant's  representative:  Danny  Ellis 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes! 
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transporting:     Paper,    paper    products, 
material  and  supplies  used  in  the  manu- 
facture and  distribution  of  paper  and 
paper  products  (except  commodities  in 
bulk  and  commodities  which,  because  of 
size  or  weight,  require  the  use  of  special 
equipment) ,  between  Ripon,  Calif.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Arizona,     Arkansas,     Colorado,     Idaho, 
Illinois.  Indiana.  Iowa,  Kansas,  Louisi- 
ana,    Michigan,     Minnesota,     Missouri. 
Montana,  Nebraska,  Nevada,  New  Mex- 
ico,   North    Dakota,    Ohio,    Oklahoma, 
South  Dakota,  Texas.  Utah,  Wisconsin 
and   Wyoming.  Note:    Applicant  states 
that  the  requested  authority  cannot  be 
tacked   with   its  existing  authoritv.  No 
duphcating  authority  is  sought.  If  a  "hear- 
ing is  deemed  necessary-,  applicant  re- 
quests it  be  held  at  San  Francisco,  Cahf. 

No.    MC    129631    (Sub-No.    29)     filed 
March     31.     1972.     AppUcant:      PACK 
TRANSPORT.    INC..    Post    Office    Box 
17233.  Salt  Lake  City,  UT  84117.  Appli- 
cant's representative;   Max  D.  Eliason 
Post  Office  Box  2602,  Salt  Lake  City,  UT 
84110.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting;   Pipe  or 
tubing,  aluminum  or  plcLstic  or  composi- 
tion, and  fittings  therefor,  from   'Van- 
couver.   Wash.,   Portland,   Eugene,   and 
Springfield,   Oreg.,  to  points  in  Idaho. 
Montana.  Wyoming,  Colorado.  Arizona! 
Utah,    and    Nevada.    Note;     Apphcant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Salt  Lake 
City.  Utah,  or  Portland.  Oreg. 
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homa,  South  Dakota,  Tennessee,  Texa'= 
and  Wisconsin;  (2)  machinery  and  ma- 
chinery parts  (except  commodiUes  which 
by    reason    of    size    or    weight    require 
special  equipment  or  handling),   when 
moving  in  mixed  loads  with  paper  or 
paper  products,  from  Park  Falls    Wis 
to  points  in  the  States  named  in  item  ( 1 '" 
above;  and  <3»  materials,  equipment  and 
supplies   (except  commodities  in  bulk' 
used  in  the  manufacture  and  distribution 
of  the  commodities  named  in  item   1 1 ) 
above,  from  the  destination  points  named 
in  item   -l)   above  to  Park  Falls.  Wis 
under  contract  with  Flambeau  Paper  Co  ' 
a  division  of  the  Kansas  City  Star  Co' 
Note;  If  a  hearing  is  deemed  necessarj' 
applicant  requests  it  be  held  at  Milwau- 
kee or  Madison,  Wis. 

No,  MC  134040  <Sub-No  3).  filed  April 
5.  1972.  Apphcant:  ACME  TRANSFER 
INC.,  Post  Office  Box  404.  2103  First 
Avenue  North,  Fort  Dodge,  lA  50501 
Applicant's  representative:  Donald  L 
Stem.  530  Unlvac  Building,  Omaha 
Nebr.  68106.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle 
over  irregular  routes,  transporting' 
Metal  products  and  metal  articles 
between  the  plantsite  and  storage  facil- 
ities utilized  by  H  Kramer  &  Co  in  Chi- 
cago, 111.,  on  the  one  hand,  and  on  the 
other,  points  in  the  United  States  (ex- 
cept  Alaska  and  Hawaii  •  under  contract 
with  H.  Kramer  &  Co.  Note:  If  a  hearing 
IS  deemed  necessarj-,  apphcant  requests 
It  be  Iield  at  Chicago,  111. 


No.    MC    133922    (Sub-No.    6),    filed 
April  3,  1972.  AppUcant:   'WILLIAM  H. 
NAGEL.     doing     business     as     NAGEL 
TRUCKING.  Post  Office  Box  98,  Wolcott. 
IN    47995.    Apphcant's    repre.sentatlve 
Alkl  E.  Scopelitis.  815  Merchants  Bank 
Building.  Indianapolis.  Ind.  46204.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,     transporting:     Cleaning     com- 
pounds, from  Chicago.  lU..  to  points  in 
the     United     States     (except     Alaska 
Hawaii.    Washington,    Montana.    Utah 
Arizona.  Idaho.  Oregon,  Nevada  and  New 
Mexico),  restricted  to  a  contract  or  con- 
tinuing contracts  with  Babbitt  Products. 
Note:  If  a  hearing  is  deemed  necessary 
apphcant  requests  it  be  held  at  Chicago' 
111.,  or  Indianapolis,  Ind. 

No.    MC    133967    (Sub-No.    12)     filed 
Apnl  10,  1972.  Applicant;  JOHN  R.  Mc- 
CORMICK,  doing  business  as  McCOR- 
MICK  TRUCKING,  Route  1,  Catawba 
Wis.   54515.  Applicant's  representative- 
Rolfe  E.  Hanson.  121  West  Doty  Street 
Madison,  WI  53703.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,    over    irregular    routes,    trans- 
porting:   (1)   Paper  and  paper  products 
(except  commodities  in  bulk) ,  from  Park 
Falls,  Wis.,  to  points  in  Alabama    Ari- 
zona.     Arkansas,      Colorado.      Florida 
Georgia,  IlUnois,  Indiana.  Iowa.  Kansas 
Kentucky,    Louisiana,    Michigan.    Min- 
nesota, Mississippi.  Missouri,  Montanji 
Nebraska,   North   Dakota,   Ohio.   Okla- 


No.    MC    134134    (Sub-No.    12)     filed 
March  28,  1972.  AppUcant:  MAINLINER 
MOTOR  EXPRESS,  INC  ,  2002  Madison 
Street,   Omaha,    NE   68107.    AppUcant's 
representative:    Robert    V.    Dw^er     Jr 
1601    Woodmen    Tower,    Omalia    Nebr 
68102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle    over 
irregular    routes,    transporUng:     Meats 
meat  products,  meat  byproducts,  and  ar- 
ticles distributed  by  meat  packinghouses 
as  described  in  sections  A  and  C  of  ap- 
pendix I  to  the  report  in  Descriptions  m 
Motor  Carrier  Certificates.  61  M.C.C  209 
and    766    'except  commodities   in   bulk 
in  tank  vehicles,  and  hides),  from  the 
plantsite  and  storage  faclUties   utiUzed 
by  Farmland  Foods,  Inc.,  at  or  near  Car- 
roll   DenLson.  and  Iowa  Palls.  Iowa    to 
points  in  Connecticut.  Delaware   Maine 
Mar>-land,      Massachusetts.      Michigan' 
New  Hampshire.  New  Jersev   New  York' 
Ohio.  Pennsylvania,  Rhode "^ Island    Ver- 
mont, Virginia,  West  Virginia,  and  the 
District  of  Columbia,  restricted  to  the 
transportation   of  traffic   originating  at 
the  named  plantsite  and  storage  facili- 
ties and  destined  to  the  named  destina- 
tion States.  Note:  If  a  hearing  is  deemed 
necessary,  apphcant  requests  it  be  held 
at  Omaha,  Nebr  .  or  Chicago,  HI. 

No.  MC  134323  <  Sub-No.  23)  filed 
Apnl  10,  J972.  AppUcant;  JAY  LINES 
INC.,  720  North  Grand,  Amanllo  TX 
79107,  Apphcant's  representative-  Duane 
Acklie,  521  South  14th  Street,  Post  Office 
Box  80806,  Lincoln,  NE  68501.  Authority 
sought  to  operate  as  a  contract  carrier 
by  motor  vehicle,  over  irregular  routes' 
transporting:      Household      appliances 
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furnaces,  air  cleaners,  air  conditioners, 
heaters,  humidifiers,  and  dehumidifiers. 
and  related  items;  and  materials,  parts, 
and  supplies  used  in  the  manufacture, 
production,  and  distribution  thereof,  be- 
tween Middlesex  County,  N.J.,  on  the 
one  hand,  smd,  on  the  other,  points  In 
Nebraska,  Wisconsin,  Iowa,  and  Illinois, 
under  continuing  contract  with  the 
.  Fedders  Corp..  its  divisions  and  subsidi- 
aries. Note:  Common  control  may  be  m- 
volved.  If  a  hearing  is  deemed  nece.ssar:»'. 
applicant  requests  it  be  held  at  Wash- 
ington, DC  .  or  Dallas,  Tex. 

No.  MC  134599  (Sub-No.  38'.  filed 
Apnl  13,  1972.  Applicant:  INTERSTATE 
CONTRACT  CARRIER  CORP..  Post  Of- 
fice Box  748,  Salt  Lake  City.  UT  84110. 
Applicant's  representative:  Richard  A. 
Peterson.  Post  Office  Box  80806,  Lincoln. 
NE  68501.  Authonty  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Candy 
and  confectionery  and  advertising  and 
display  materials  when  moving  in  the 
same  vehicle  at  the  same  time  with 
candy  and  confectionery,  from  Ashley 
and  Centralia.  HI.,  to  points  in  Wiscon- 
sin, Indiana,  Michigan,  and  Ohio,  under 
contract  with  Hollywood  Brands,  a  dm- 
sion  of  Consolidated  Foods  Corp.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Salt  Lake  City. 
Utah,  or  Lincoln,  Nebr 

No.  MC  134617  i  Sub-No  2  .  filed 
March  29.  1972.  Applicant:  TRUCK 
TRAILER  LEASING  COMPAN'Y.  a  cor- 
poration, 248  Ohio  River  Boulevard. 
Sewickley,  PA  15143.  Aophcants  repre- 
sentative: Arthur  J  Diskin.  806  Frick 
Building.  Pittsburgh.  Pa.  15219.  Authonty 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes. 
transporting:  Plastic  articles,  and  mate- 
rials, supplies,  and  equipTnent  used  in 
the  manufacture  and  distribution  of 
plastic  articles  ■  except  commodities  in 
bulk ' ,  between  the  plantsite  of  Romeo 
Industries  Corp.  and  its  divisions.  Yankee 
Plastics  Division:  Romeo,  Inc  :  and  H 
and  T  Sales,  Inc.,  at  North  Leominster, 
Mass.,  on  the  one  hand,  and,  on  the 
other,  points  in  Pennsylvania,  under  con- 
tinuing contract  with  Romeo  Industries 
Corp.  and  its  divisions,  Yankee  Plastics 
Division:  Romeo.  Inc  :  and  H  and  T 
Sales,  Inc.  Note;  If  a  hearing  is  deemed 
necessary,  applicant  request,?  it  be  held 
at  Washington,  DC.  or  Pittsburgh.  Pa. 

No.  MC  134740  'Sub-No  3'.  filed 
AprU  6.  1972.  Applicant  JACK  BAULOS, 
INC.,  10605  Avenue  E.  Chicago.  IL  60617. 
Applicants  representative:  Albert  A. 
Andnn,  29  South  La  Salle  Street.  Chi- 
cago. IL  60603.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregiilar  routes,  transporting: 
a  I  Such  merchandise  as  is  dealt  in  by 
retail  drugstores,  from  the  warehouse  fa- 
cilities of  Dekoven  Drug  Co..  at  Elk 
Grove  Village,  ni.,  to  points  in  Ohio  and 
Oklahoma,  and  <2i  such  merchandise 
as  Is  dealt  in  by  retail  drugstores  and 
materials  and  suppplies.  from  points  in 
Ohio,  Oklahoma,  Indiana,  Wisconsin, 
Tennessee,  Nebraska,  Texas,  and  Arkan- 
sas,    to    the    warehouse    facilities    of 
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Dekoven  Drug  Co..  at  Elk  Grove  Village, 
HI  Note:  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Chicago,  m. 

No.  MC  136030  (Sub-No.  2>.  filed 
April  14.  1972.  Applicant:  CAVALIER 
TRANSPORTATION  CO.,  INC.,  Post  Of- 
fice Box  7,  Riverside,  NJ  08075.  Appli- 
cant's representative:  Bert  Collins,  140 
Cedar  Street,  New  York,  NY  10006.  Au- 
thoriiy  sought  to  operate  as  a  common 
earner,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Gypsum  products 
^except  in  bulk),  and  building  rnaterials 
as  described  in  Appendix  VI  to  the  re- 
port in  Descriptions  in  Motor  Carrier 
Certificates,  61  M  C.C.  209  (except  com- 
modities in  bulk),  from  the  plantsite  of 
Kaiser  Gypsum  Co.  at  Delanco,  N.J.,  to 
points  in  Maine,  Vermont,  New  Hamp- 
shire, New  Jersey,  North  Carolina,  West 
Virginia.  South  Carolina,  Georgia,  and 
Florida,  and  on  the  return,  materials, 
supplies,  and  equipment  in  connection 
with  manufacture,  sale,  and  distribution 
of  the  aforedescribed  commodities. 
Note  .  Applicant  states  that  the  requested 
authonty  cannot  be  tacked  with  its 
existing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  New  York,  N.Y. 

No.  MC  136176  iSub-No.  2>,  filed 
April  10.  1972  Applicant:  INDEPEND- 
ENT TRANSPORTATION.  INC.,  Kanop- 
olis.  Kans.  67454.  Applicant's  representa- 
tive: Patrick  E.  Quinn.  605  South  14th 
Street.  Post  Office  Box  82028.  Lincoln,  NE 
68501  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregiilar  routes,  transporting:  a^  Salt, 
salt  products  (except  liquid,  in  tank  ve- 
hicles ' .  and  materials  and  supplies  used 
m  salt,  agricultural,  water  treatment, 
food  processing,  wholesale  grocery  and 
institutional  supply  industries  when 
shipped  in  mixed  loads  with  salt  and  or 
salt  product.?,  between  points  in  Montana, 
Wyoming.  Colorado,  New  Mexico.  North 
Dakota.  South  Dakota,  Nebraska,  Kansas, 
Oklahoma.  Texas.  Minnesota,  Iowa,  Mis- 
.'-ouri,  Arkansas.  Wisconsin,  and  Illinois, 
and  <  2 1  products  and  commodities  used 
in  the  manufacturing,  production,  and 
distribution  of  salt  and  salt  products, 
from  points  in  Montana,  'Wyoming, 
Colorado,  New  Mexico.  North  Dakota, 
South  Dakota.  Nebraska.  Kansas.  Okla- 
homa. Texas.  Minnesota.  low'a.  Missouri, 
Arkansa.s.  Louisiana,  Wisconsin,  and  lUi- 
nois.  to  the  plantsite  and  warehouse  fa- 
cilities utilized  by  Independent  Salt  Co. 
at  or  near  Kanopolis,  Kans,.  all  opera- 
tions to  be  performed  under  a  continuing 
contract  with  Independent  Salt  Co. 
Note.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Omaha, 
Nebr..  or  Topeka,  Kans. 

No.  MC  136183  'Sub-No.  D,  filed 
April  11,  1972  Applicant-  JOE  COSTA, 
doing  busine.ss  as  TRINIDAD  FREIGHT 
SERVICE.  Santa  Fe  Yards.  Trinidad, 
Colo.  81082.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
General  commodities  (except  household 
goods,  commodities  in  bulk,  dangerous 
explosives,    commcxlities   requiring   spe- 


cial equipment,  commodities  of  unusual 
value,  those  requiring  refrigeration  and 
commodities  which  are  injurious  or  con- 
taminating to  other  lading),  fcDtween 
points  in  Las  Animas  County.  Colo..  Col- 
fax and  Union  Counties,  N.  Mex.  Note: 
If  a  hearing  is  deemed  necessary,  appU- 
cant  does  not  specify  a  location. 

No.  MC  136268  (Sub-No.  2),  filed 
April  3.  1972.  Apphcant:  WHITEHEAD 
SPECIALTIES,  INC.,  1017  Third  Ave- 
nue, Monroe,  'WI  53566.  Applicant's  rep- 
resentative: Michael  J.  Wyngaard,  125 
West  Doty  Street,  Madison,  WI  53703. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (D  Spray 
dried  proteins  and  protein-fat  emulsions 
from  Belleville,  Wis.,  to  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii.); (2)  equipment,  materials,  ingre- 
dients, and  supplies,  which  are  used  or 
useful  in  the  manufacture,  sale,  pro- 
duction, or  distribution  of  the  commodi- 
ties named  in  part  ( 1 )  of  this  applica- 
tion, from  the  destination  territory 
named  in  part  1 1 )  of  this  application,  to 
Belleville,  Wis.:  and  (3)  spray  dried  pro- 
teins and  protein-fat  emulsions  from 
Delhi,  N.Y.,  to  Belleville,  Wis.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  nec- 
essary, apphcant  requests  it  be  held  at 
Milwaukee  or  Madison,  Wis. 

No.  MC  136390  (Sub-No.  1),  filed 
March  31,  1972.  Apphcant:  JOHN  B. 
RUSLING.  Box  225,  Stephen,  MN  56577. 
Applicants  representative:  Arthur  A. 
Drenckhahn.  Post  Office  Box  159,  War- 
ren, MN  56762.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Steel  bins,  steel  buildings,  commer- 
cial buildings,  and  motors,  augers,  aeri- 
ation  equipment,  and  other  equipment 
related  to  and  a  part  of  these  buildings. 
from  Columbus,  Nebr..  to  points  in  Min- 
nesota on  or  west  of  Minnesota  Highway 
89  and  on  or  north  of  U.S.  Highway  2 
under  contract  with  N.  W.  Steel,  Inc. 
Note  :  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Fargo 
N.  Dak.  ' 

No.  MC  136408  (Sub-No.  5',  filed 
April  10,  1972.  Applicant:  CARGO  CON- 
TRACT CARRIER  CORP.,  Post  Office 
Box  206,  U.S.  Highway  20,  Sioux  City, 
lA  51102.  Applicant's  representative- 
Wilham  J.  Hanlon,  4423  South  67th 
Street,  Omaha,  NE  68117.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products  and 
meat  byproducts  and  articles  distributed 
by  meat  packinghouses  as  described  in 
sections  A  and  C  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766  (ex- 
cept hides  and  commodities  in  bulk), 
from  Emporia,  Kans.,  West  Point  and 
Dakota  City.  Nebr..  Luveme,  Minn.. 
Denlson,  Fort  Dodge,  LeMars,  and  Ma- 
son City,  Iowa,  to  points  in  Maine,  New 
Hampshire,  Vermont,  Massachusetts, 
Connecticut,  Rhode  Island,  New  Jersey, 
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New  York,  Pennsylvania,  Maryland,  Del- 
aware, Virginia,  West  Virginia,  Illinois, 
and  the  District  of  Columbia,  restricted 
to  traffic  originating  at  the  plantsites  of 
and  storage  facilities  utilized  by  Iowa 
Beef  Processors,  Inc.,  at  or  near  the 
named  origins  and  further  restricted  to 
transportation  performed  under  con- 
tract with  Iowa  Beef  Processors,  Inc. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Omaha, 
Nebr. 

No.  MC  136567  (Sub-No.  IK  filed 
April  3,  1972.  Applicant:  McGRATH 
INTRASTATE  TRUCKING,  INC.,  Rural 
Delivery  1,  Box  169,  Medford,  NJ  08055. 
Applicant's  representative:  Raymond  A. 
Thistle,  Jr.,  Suite  1012,  4  Penn  Center 
Plaza,  Philadelphia,  PA  19103.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  com-modities  (ex- 
cept those  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  commodities  requiring  special 
equipment,  and  those  injurious  to  or  con- 
taminating to  other  lading),  from  the 
warehouse  of  Willis  Warehousing  Co.,  in 
Moorestown  Township  (Burlington 
County),  N.J.,  to  points  in  Fairfield, 
Middlesex,  and  New  Haven  Counties, 
Conn.,  Delaware,  Maryland.  New  York. 
Pennsylvania,  and  the  District  of  Co- 
lumbia, and  the  return  of  pallets  used  to 
transport  said  commodities,  under  a 
continuing  contract  or  contracts  with 
Willis  Warehousing  Co.  Note:  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Philadelphia,  Pa. 

No.  MC  136603,  filed  April  3,  1972.  Ap- 
plicant: G.  COMEAU  TRANSPORTA- 
TION CORP.,  Post  Office  Box  152, 
Meteghan  (Digby  County),  NS,  Canada. 
Applicant's  representative:  Kenneth  B. 
Williams,  111  State  Street.  Boston,  MA 
02109.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (D  Ba- 
nanas, from  Albany,  N.Y.,  to  Portland 
and  Bar  Harbor,  Maine,  and  ports  of  en- 
try on  the  international  boundary  line 
between  the  United  States  and  Canada 
at  or  near  Calais  and  Houlton,  Maine, 
restricted  to  shipments  destined  to 
points  in  Canada,  and  (2)  waste  rags. 
from  New  York,  N.Y.,  and  Boston,  Mass., 
to  Portland  and  Bar  Harbor,  Maine,  and 
ports  of  entry  on  the  international 
boundary  line  between  the  United 
States  and  Canada  at  or  near  Calais  and 
Houlton,  Maine,  restricted  to  shipments 
destined  to  points  in  Canada.  Note:  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Boston,  Mass.,  or 
Portland,  Maine. 

No.  MC  136608,  filed  April  6.  1972.  Ap- 
plicant: RONALD  L.  FILLO,  doing  busi- 
ness as  UNI'VERSITY  BIG  "O"  TIRES, 
2702  Bridgeport  Way,  Tacoma,  WA 
98466.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Used 
autos,  between  points  in  Washington  and 
California,  under  contract  with  Carlson's 
Used  Cars,  Pacific  Avenue  Motors,  Pur- 
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pie  Key  Used  Cars,  Summit  Motors,  Cen- 
tury Motors  Inc.,  and  Mac's  Motor 
Mart  Inc,  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held 
at  Tacoma  or  Seattle,  Wash. 

No.  MC  136610,  filed  April  6,  1972.  Ap- 
phcant: GILBERT  CLOTFELTER,  doing 
business  £is  BESTWAY  MOVING  & 
STORAGE  COMPANY,  1915  North  Na- 
tional, Springfield,  MO  65803.  AppU- 
cant's  representative:  Thomas  P.  Rose, 
Jefferson  Building,  Post  Office  Box  205, 
Jefferson  City,  MO  65101.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (D  General  commodities 
(except  commodities  in  bulk,  dangerous 
explosives,  commodities  requiring  special 
equipment  and  commodities  injurious 
or  contaminating  to  other  lading),  from 
Joplin,  Mo.,  to  points  in  (a)  Benton  and 
Carroll  Counties,  Ark.,  ib)  Allen,  Bour- 
bon, Cherokee,  Crawford,  Labette,  Mont- 
Nowata,  Ottawa,  and  Rogers  Counties, 
Kans..  and  (o  Craig.  Delaware.  Mayes. 
Notawa.  Ottawa,  and  Roger  Counties, 
Okla.,  and  (2)  damaged  merchandise, 
trade-in  merchandise,  and  rejected 
shipments,  from  the  destination  coun- 
ties named  in  ( 1 )  above,  to  Joplin,  Mo., 
imder  contract  with  Montgomery  Ward 
&  Co.  Inc.  Note:  If  a  hearing  is  deemed 
necessary,  apphcant  requests  it  be  held 
at  Jefferson  City  or  Kansas  City,  Mo. 

No.  MC  136611,  filed  April  6,  1972.  Ap- 
plicant: RED  &  WHITE  MARKET  & 
TRANSFER,  INC.,  607  South  Burlington, 
Hastings,  NE  68901.  Apphcant's  repre- 
sentative: Gailyn  L.  Larsen,  521  South 
14th  Street,  Post  Office  Box  80806,  Lin- 
coln, NE  68501  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Agricultural  Tnachinery  and 
equipment  and  land  rollers,  between 
Hastings,  Nebr.,  on  the  cme  hand,  and, 
on  the  other,  points  in  South  Dakota, 
Minnesota,  Colorado.  Iowa,  and  Kansas; 
(2)  agricultural  machinery,  farm  imple- 
ments, and  parts  thereof,  and  farm  tools. 
between  Hastings,  Nebr.,  on  the  one 
hand,  and,  on  the  other,  points  in  Mis- 
souri, Oklahoma,  and  Texas;  (3)  farm 
machinery  and  parts,  farm  implemenU 
and  tools,  and  wagons  and  parts,  (a* 
from  Hastings,  Nebr.,  to  St.  Paul,  Minn.. 
Sioux  Falls,  S.  Dak.,  points  In  that  part 
of  Iowa  north  of  U.S.  Highway  6  and 
west  of  U.S.  Highway  65,  and  those  In 
that  part  of  Mirmesota  west  of  U.S.  High- 
way 65  and  south  of  U.S.  Highway  14, 
including  points  on  the  indicated  por- 
tions of  the  highways  specified,  and  (b) 
from  St.  Paul,  Minn.,  to  Algona,  Charles 
City,  and  Spencer,  Iowa,  and  Omaha,  and 
Hastings,  Nebr.;  (4)  farm  truck  bodies. 
from  Hastings,  Nebr.,  to  points  in  Illinois, 
Indiana,  Kentucky,  North  Dakota, 
Wyoming,  Montana,  Louisiana,  Missouri, 
Oklahoma.  Texas.  Utah,  and  Idaho;  (5) 
lumber,  sheet  metal,  and  hardware,  from 
points  in  Elinols,  Indiana,  Kentucky,  and 
Louisana  to  Hastings,  Nebr.;  (6)  lumber, 
aiuminum  sheet,  nuts,  bolts,  rivets,  sheet 
metal  (formed  or  unformed),  and  re- 
jected shipments  of  farm  shipments  of 
farm  truck  bodies,  from  points  in  Mis- 
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souri,  Oklahoma.  Texas,  Utah,  and  Idaho 
to  Hastings,  Nebr. : 

1 7)  Farm  truck  body  parts,  from 
Louisville,  Ky.,  to  Hastings.  Nebr:  '8i 
farm  machinery  and  parts,  from  Hast- 
ings, Nebr.,  to  points  In  Iowa,  Illinois 
Missouri,  Kansas,  Colorado,  South 
Dakota,  North  Dakota,  Minnesota 
Wyoming.  Montana,  and  Indiana:  <9' 
machinery,  parts,  supplies,  and  material 
used  in  the  manufacture  of  farm  ma- 
chinery, from  points  in  Iowa,  Illinois, 
Missouri.  Kansas.  Colorado.  North 
Dakota.  South  Dakota.  Minnesota, 
Wyoming,  Montana,  and  Indiana,  to 
Hastings,  Nebr.:  dO)  agricultural  and 
industrial  machinery  arul  equipment. 
and  parts  thereof,  between  Hastings! 
Nebr.,  on  the  one  hand.  and.  on  the  other, 
points  in  Montana.  Wyoming  Colorado, 
North  Dakota.  South  Dakota,  Kansas, 
Oklahoma,  Texas,  Minnesota,  Iowa,  Mis- 
souri, Illinois.  Indiana,  Maine,  Vermont, 
New  Hampshire.  Massachusetts,  Con- 
necticut, Rhode  Island,  New  York.  New 
Jersey,  Pennsylvania.  Delaware.  Mary- 
land, Virginia,  West  Virginia,  Ohio.  Ken- 
tucky. Michigan,  Tennessee,  North 
Carolina,  South  Carolina,  Alabama, 
Georgia,  Florida,  Mississippi,  Louisiana! 
Arkansas,  Wisconsin.  Arizona,  New 
Mexico,  Nevada,  California,  Idaho,  Utah, 
Washington,  and  Oregon;  and  dl' 
Tubing,  from  Delta,  Ohio,  to  Hastings 
Nebr.  Note:  Applicant  holds  contract 
carrier  authority  under  MC  32367,  there- 
fore dual  operations  may  be  involved.  By 
the  instant  application  applicant  seeks 
to  convert  the  contract  authority  into 
common.  If  a  hearing  is  deemed  neces- 
sarj',  a^jplicant  requests  it  be  held  at 
Lincoln  or  Hastings,  Nebr. 

No  MC  136626,  filed  April  7.  1972  Ap- 
plicant:  ROY  CUTRELL.  doing  busmess 
as  CUTRELL  TRUCKING  COMPANY 
4206  East  13th.  AmariUo,  TX  79104.  Ap- 
plicant's representative:  Grady  L.  Pox. 
222  AmarlUo  Building,  AmariUo,  Tex 
79101,  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregiilar  routes,  transporting:  Gravel, 
sand,  stone,  and  stone  cnished,  between 
points  in  Armstrong,  Briscoe.  Carson. 
Castro,  Childress,  Collingsworth,  Dallam 
Deaf  Smitji,  Donley,  Gray,  Hall,  Hans- 
ford. Hartley,  Hemphill,  Hutchinson, 
Lipscomb,  Moore,  Ochiltree,  Oldham 
Parmer,  Potter,  Randall,  Roberts,  Sher- 
man, Swisher,  and  Wheeler  Counties, 
Tex  :  Chaves,  Colfax,  Curry,  De  Baca! 
Eddy,  Guadalupe,  Harding.  Lea.  Quay. 
Roosevelt,  San  Miguel  Taos,  and  Union 
Counties,  N.  Mex.;  Beaver.  Beckham, 
Cimarron,  Custer,  Dewey,  EllLs.  Greer. 
Harmon.  Harper,  Jackson,  Kiowa,  and 
Major  Counties,  Okla  ;  Baca,  Bent, 
Crowley,  Las  Animas,  and  Prowers 
CounUes,  Colo.;  Clark,  Finney,  Ford, 
Grant,  Gray,  Hamilton,  Haskell,  Hodge- 
man. Kearney.  Meade,  Morton.  Seward. 
Stanton,  and  Stevens  Counties.  Kans. 
Note  :  Apphcant  states  that  the  requested 
authority  cannot  be  tacked  with  its 
existing  authority.  If  a  hearinj?  is 
deemed  necessary,  apphcant  requestj  :t 
be  held  at  AmariUo,  Tex. 

No  MC  136627,  filed  April  5,  1972   Ap- 
phcant;   HENRY    B.    DENNEY,    doing 
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business  as  STEA\mACK  SER\^CE, 
1000  Cunrjn?:ham  Dnve.  Post  Office  Box 
2305.  Sioux  Cuy.  lA  51107.  Applicants 
representative:  Henr:.-  B,  Denney  same 
address  as  applicants  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats  and  packinghouse  products. 
a^  described  in  appendix  I  to  the  report 
in  Descriptions  m  Motor  Carrier  Certifi- 
cates. 61  M.C.C,  209  and  766  -except 
hides  and  commodities  m  bulk ' .  Restric- 
tion: Restricted  to  traffic  having  a  pnor 
or  subsequent  m.ovem.ent  by  rail.  Be- 
tween points  in  Woodbury,  Plymouth. 
and  Sioux  Couiities.  Iowa,  Note;  Appli- 
cant states  that  the  requested  autiionty 
cannot  be  tacked  with  its  existing  au- 
Ihority.  U  a  hearir.g  is  deemed  necesoarv-. 
applicant  requests  it  be  held  at  Sioux 
City,  Iowa. 

No.  MC  136635  Sub-No.  2),  filed 
April  17.  1972  Applicant.  UNIVERSAL 
CARTAGE,  INC  ,  4902  West  15th  Street. 
Speedway,  IN  46224.  Applicant's  repre- 
sentative: Warren  C  Moberly.  777  Cham- 
ber of  Commerce  Buildms.  Indianapoli.-. 
Ind.  46204.  Authonty  sought  to  operate 
as  a  common  earner,  by  m.otor  vehicle, 
over  irregular  routes,  transporting:  Ar- 
ticles distributed  or  dealt  .n  by  food  dis- 
tributors or  wholesale  and  retail  grocery 
'except  frozen  foods  and  commodities  in 
bulk  I ,  from  the  plant^site  and  storage  fa- 
cilities of  Hunt-Wesson  Foods.  Inc.,  at 
Indianapolis.  Ind.,  to  points  m  Indiana 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  ius  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Indianapolis,  Ind.,  or  Washington, 
DC. 

Motor  C.^rrier  of  P.assencers 

No.  MC  35690  'Sub-No,  3>  'Correc- 
tion', filed  March  13,  1972,  published  in 
the  Federal  Register,  issue  of  Apnl  13. 
1972,  and  republished  as  corrected  this 
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issue.  Apidleant:  central  n.y,  coach 
LINBS,  INC.,  66  Calder  Avenue.  York- 

•«11Ie.  Nil'  13495,  Applicant's  representa- 
tive .James  H,  Gilroy.  Jr.,  First  National 
Bank  Building.  Utica,  N.Y.  13503.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers  and 
their  baggage  in  the  same  vehicle  with 
passengers,  in  round-trip  sT>ecial  opera- 
tions, consisting  of  round-trip  all  expense 
>uhtseeing  or  pleasure  tours,  beginning 
and  ending  at  Utica  and  Rome,  N.Y.,  and 
pxvnd :.'.::  to  points  in  Vermont,  New 
H  t.-r.:  .:;re,  Maine  (including  points  on 
the  international  boundary  line  between 
the  United  States  and  Canada  in  such 
States' ,  North  Carolina,  South  Carolina. 
Georgia,  Florida,  West  Virginia,  Tennes- 
see, Mississippi,  Alabama,  and  Louisiana. 
Note:  The  purpose  of  this  republication 
is  to  correctly  set  forth  the  authority  re- 
quested. Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
appUcant  requests  it  be  held  at  Utica  or 
Syracuse,  N.Y. 

Application  for  Brokerage  License 
No.   MC    130168,    filed   April   3.    1972 
Applicant:      ROBERT     L.     DUNIHUE, 
domg     business    as    SCHOOL    SPORT 
TOURS,  84  Circle  Drive  West,  Aurora, 
IL  60538.  For  a  license  (BMC  5)  to  en- 
gage in  operations  as  a  broker  at  Aurora, 
ni.,  in  arranging  for  the  transportation 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  of  passengers  and  their  bag- 
gage, in  groups,  beginning  and  ending  at 
points    in    Kane,    WiU,    Du    Page    and 
Kendall  Counties,  HI.,  and  extending  to 
points  in  Wisconsin  and  Michigan. 
By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 
[FR  DOC.72-710S  PUed  5-l(>-72;8:45  am] 


OVERSEAS  PRIVATE  INVESTMENT 
CORPORATION 

OWEN  O.  MOBLEY  AND 
MICHAEL   COOPER 

Appointments  and   Redelegation   of 
Authority 

Redelegation  of  authority  from  the 
president,  Overseas  Private  Investment 
Corporation,  regardmg  e.xercise  of  the 
authority  of  a  contracting  officer  pur- 
suant to  title  III  of  the  Federal  Prop- 
eny  and  Admimstrative  Services  Act 
'41  U.S.C.  sees,  251,  et  seq.)  and  the 
Federal  Procurement  Regulations  '41 
CFRi. 

1.  Pursuant  to  the  authonty  delegated 
to  me  by  the  Board  of  Directors  of  the 
Overseas  Private  Investment  Corpora- 
tion through  its  duly  adopted  bylaws.  I 
hereby  appoint  Owen  O.  Mobley  a  Con- 
tractmg  Officer  and  redelegate  to  him 
authonty  to  enter  into  and  administer 
contracts  pursuant  to  title  III  of  the 
Federal  Property  and  Admmistrative 
Services  Act  i41  U.S.C,  sec.  251  et  seq.i 
and  the  Federal  Procurement  Regula- 
tions '41  CFR'  and  make  related  de- 
terminations and  findings. 

2.  I  appoint  Michael  Cooper  a  con- 
tractmg  officer  with  full  authority  as  set 
forth  m  paragraph  1,  above,  to  act  and 
fulfill  said  functions  durmg  the  ab.sence 
or  nonavailability  of  Owen  O.  Mobley 
and  as  otherwise  directed. 

3.  This  redelegation  is  effective  as  of 
the  date  hereof  and  shall  continue  imtil 
further  notice.  The  authonty  herein  con- 
ferred may  not  be  redelegated. 

Dated:  May  2,  1972. 

Bradford   Mills, 

President. 


jFR  Doc, 
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Title  45— PUBLIC  WQFARE 

Chapter  I — Office  of  Education,  De- 
partment of  Health,  Education,  and 
Welfare 

PART  116 — FINANCIAL  ASSISTANCE 
TO  MEET  THE  SPECIAL  EDUCA- 
TIONAL NEEDS  OF  EDUCATIONALLY 
DEPRIVED   CHILDREN 

Criteria  for  Special   Grants 

Notice  of  proposed  rule  making  was 
published  in  tlie  Federal  Register  on 
September  15,  1971  (36  FH.  18500',  set- 
iing  forth  certain  requirements  and  pro- 
vijiorLs  for  programs  imder  title  I  of  the 
Elemenury  and  Secondary  Education 
Act  of  1965. 

1.  So  comment^s  were  received  con- 
cerning the  proposed  amendments  imple- 
menting Parts  B  and  C  of  title  1(55  1 16.8. 
116  9'e'.  and  116.10'.  Therefore,  those 
amendments  are  liereby  adopted  as  pro- 
posed, and  shall  become  effective  on  the 
da;e  of  their  publication  in  the  Federal 
Register  •  5-11-72) , 

2  Comments  were  received  with  re- 
spect to  the  proposal  on  selection  of  at- 
tendance areas  '  i  116.17id)  '  and  possi- 
ble modifications  to  that  proposal  are 
no'.v  being  considered.  The  proposed  re- 
vLsions  to  §  116.17id»,  therefore,  are  not 
adopted  at  this  time. 

Dated:  March  31,  1972. 

S.  P.  Marland,  Jr.. 
U.S.  Cornmissioner  of  Education. 

Approved:  May  4,  1972. 

Elliot  L.  Richardson, 
Secretary  of  Health. 
Education,  and  Welfare. 

1.  Section  116.8  is  revised  to  read  as 

follows: 

§   116.&      Special  incentive  grants. 

I  a '  Any  State  of  the  Union  ( including 
the  District  of  Columbia  >  shall  be  en- 
titled to  receive  a  grant  under  part  B  of 
title  I  of  the  Act  if.  for  the  second  fiscal 
year  preceding  the  fiscal  year  for  which 
such  grant  is  available,  that  State  had  an 
effort  index  '  as  defined  m  paragraph  b  ■ 
of  this  section'  exceeding  the  national 
effort  index  for  such  second  preceding 
fiscal  year.  The  maximum  amount  of  the 
grant  to  an  eligible  State  under  such  part 
B  shall  be  equal  to  $1  for  each  0.01  per- 
cent by  which  its  effort  index  for  the 
second  preceaing  fiscal  year  exceeded  the 
national  effort  index  for  that  year  multi- 
plied by  the  total  number  of  children 
counted  for  the  purpose  of  com.puting 
entitlements  of  local  educational  agen- 
cies within  such  State  •  including  State 
agencies  directly  responsible  for  provid- 
ing free  public  education  for  handi- 
capped children,  for  children  in  institu- 
tions for  neglected  or  delinquent  chil- 
dren! and  of  State  educational  agencies 
for  programs  for  migratory  children  of 
migratory  agricultural  workers  under 
part  A  of  title  I  of  the  Act  for  the  current 
fiscal  year.  Ratable  reductions  of  such 
maximum  amounts  shall  be  made  in  ac- 
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cordance  with  5  116  9' e  ' .  No  State,  how- 
ever, shall  be  entitled  to  more  than  15 
percent  of  the  total  amoimt  made  avail- 
able for  said  part  B. 

lb)  For  the  purpose  of  this  section, 
"effort  index"  means  the  ratio  of  ex- 
penditures from  all  non-Federal  sources 
in  a  State  for  public  elementary  and 
secondary  education  to  the  totaJ  personal 
Income  in  that  State,  expressed  to  the 
nearest  hundredth  of  1  percent.  The 
term  "'national  effort  index"  means  the 
ratio  of  such  expenditures  to  the  total 
personal  income  in  the  50  States  of  the 
Union  and  the  District  of  Columbia. 
Funds  from  non-Federal  sources  include 
funds  derived  from  title  I  of  Public  Law 
81-874,  and  other  Federal  funds,  for  the 
expenditure  of  which  there  is  no  ac- 
countabUity  to  the  Federal  Government. 

fc)  An  incentive  grant  under  this  sec- 
tion will  be  made  to  a  State  upon  appli- 
cation therefor  by  the  State  educational 
agency  to  the  Commissioner  submitted 
not  more  than  30  days  after  the  date  on 
which  the  Commissioner  notifies  the 
State  educational  agency  of  the  State '.s 
eUgibility  for  such  grant  and  the  amount 
thereof,  or  by  the  end  of  the  fiscal  year, 
whichever  occurs  earlier.  Such  an  ap- 
plication shall  include  Information  con- 
cerning the  policies  and  procedures  to  be 
used  in  selecting  the  local  educational 
agencies  which  will  receive  incentive 
grant  funds  and  the  amoimts  of  such 
assistance.  Such  information  shall  be 
presented  in  detail  sufficient  to  assure 
the  Commissioner  that  incentive  grant 
funds  will  be  made  available  to  local 
educational  agencies  with  the  greatest 
need  for  assistance  and  in  amounts  cor- 
responding to  their  respective  needs. 
Such  policies  and  procedures  shall  take 
into  account  factors  appropriate  for 
those  purposes,  such  as  the  amounts 
available  to  local  educational  agencies 
under  parts  A  and  C  of  said  title  I;  the 
number  and  percentage  of  children 
from  low-incc«ne  families  in  the  several 
school  districts;  the  number  and  per- 
centage of  such  children  not  otherwi-se 
being  served  under  said  title  I;  any  sud- 
den influx  in  the  number  of  such  chil- 
dren; drop-out  rates;  the  incidence  and 
severity  of  special  educational  needs  as 
mdicated  by  test  scores  or  other  meas- 
ures; the  availability  of  funds  from 
other  sources  for  programs  for  educa- 
tionally deprived  children;  and  local 
fiscal  effort. 

(d)  Incentive  grEint  funds  shall  be 
made  available  only  to  those  local  edu- 
cational agencies  whose  fiscal  effort 
with  regard  to  public  elementary  and 
secondary  education  is  at  least  equal  to 
the  average  fiscal  effort  in  that  regard 
by  local  educational  agencies  m  that 
State,  as  determined  by  the  State  edu- 
cational agency.  Incentive  grant  fimds 
shall  be  made  available  to  a  limited 
number  of  local  educational  agencies 
for  specific  projects  which  the  State 
educational  agency  deems  to  be  innova- 
tive or  which  show  special  promise  of 
substantial  success  through  the  modi- 
fication or  revision  of  existing  title  I 
programs;   which  are  of  sufficient  size. 


scope,  and  quality  as  required  by 
S  118.18;  which  include  performance 
criteria  to  be  used  in  connection  with 
the  evaluation  of  such  projects;  and 
which  otherwise  meet  the  requirements 
for  projects  under  part  A  of  said  title  I. 
(e)  The  availability  of  special  incen- 
tive grants  to  a  State  will  not  affect  the 
amount  to  be  paid  to  a  State  educational 
agency  for  administration  and  technical 
assistance  to  local  educational  agencies 
as  provided  in  §  116.22. 

(20  U.S.C.  241d,  241d   1.  241d-2) 

2.  In  i  116.9.  new  paragraph  le)  is 
added  to  read  as  follows: 

§  116.9  Ratable  reductions  and  reallol- 
menln. 

*  •  •  •  • 

(e)  If  the  sums  appropriated  for  any 
fiscal  year  ending  prior  to  July  1,  1972. 
for  making  the  payments  provided  in 
title  I  of  the  Act  exceed  $1,396,975,000 
but  are  not  sufficient  to  pay  in  full  the 
total  amounts  which  all  local  and  State 
educational  agencies  are  ehgible  to  re- 
ceive imder  said  title  I  for  such  year,  the 
excess  of  sucli  sums  above  $1,396,975,000 
will  be  allocated  in  accordance  with  this 
paragraph.  Such  excess  will  be  allocated 
ratably  toward:  il>  The  amotmts  whicli 
local  educational  agencies  are  eligible  to 
receive  pursuant  to  section  103' a >  <2)  of 
such  title  and  winch  will  not  be  paid  by 
allocation  of  such  $1,396,975,000;  i2>  the 
■amounts  which  State  educational  agen- 
cies are  eligible  to  receive  under  part  B 
of  title  I ;  1 3 1  the  amounts  which  local 
educational  agencies  are  eligible  to  re- 
ceive imder  part  C  of  such  title  'except 
that  the  allocation  with  respect  to  such 
amounts  imder  part  C  may  not  exceed  15 
percent  of  such  excess )  ;  and  '  4  >  the 
additional  amoimts  which  State  educa- 
tional agencies  are  eligible  to  receive  for 
administration  and  technical  assistance 
not  in  excess  of  1  percent  of  the  sums 
allocated  under  subparagraphs  >  1  >  and 
(3 1  of  this  paragraph,  but  only  to  the 
extent  that  such  sums  would  result  in 
increases  in  allocations  for  administra- 
tion and  technical  assistance  above  the 
applicable  minimum  specified  in 
§  116.33<c). 

3  A  new  5  116,10  is  added  to  read  as 
follows : 

§  116.10  Additional  pranls  for  lix'iil  ed- 
ucational UKencipx  in  urban  and 
rural  aroa>  ba\ine  llio  liitihesl  riin- 
centrations  of  cbildren  from  low- 
income  families. 

(a)  A  local  educational  agency  which 
is  eligible  for  a  basic  grant  for  a  fiscal 
year  the  maximum  amount  of  which  is 
determined  pursuant  to  section  103' a i 
(2 1  of  title  I  of  the  Act  and  §  116  3  shall 
be  eligible  for  an  additional  grant  under 
section  ISlfaid)  of  that  title  for  that 
fiscal  year  if. 

(1)  The  total  number  of  children  de- 
scribed In  subparagraphs  <  1  > ,  <  2 ) ,  ( 3  > , 
and  (4)  of  i  116.3(a)  determined  <in  ac- 
cordance with  paragraph  (c^  of  this  sec- 
tion) ,  to  be  in  the  school  district  of  that 
agency  (hereinafter  "title  I  formula  chil- 
dren") for  that  fiscal  year  is  at  least  20 
percent  of  the  total  number  of  children. 
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aged  5  to  17.  determined  to  be  residing 
In  that  school  district  for  that  fiscal  yea.-, 
or 

<  2 1  The  total  number  of  title  I  formula 
children   so  determined   to  be   in   that 
school   district  for  that  year  is   (i)    at 
least  5,000  and  (ii)  5  percent  of  the  total 
number  of  children,  aged  5  to  17,  deter- 
mined to  be  residing  in  that  school  dis- 
trict for  that  fiscal  year.  Subject  to  the 
last  sentence  of  this  paragraph,  the  maxi- 
mum amount  of  an  additional  grant  for 
which  a  local  educational  agency  is  eligi- 
ble under  this  paragraph  for  a  fiscal  year 
shall   be   40   percent   of   the   maximum 
amount  of  the  basic  grant  of  that  agency 
for  that  year  determined  under  §  116.3 
(a).    If   the   aggregate   amount   of   the 
maximum  additional  grants  for  which 
all  local  educational  agencies  are  eligible 
under  this  paragraph  for  a  fiscal  year 
exceeds  15  percent  of  the  difference  be- 
tween    $1,396,975,000     and     the     total 
amount    of    the    maximum    grants    for 
which   all   State  and   local   educational 
agencies  are  eUgible  under  title  I  of  the 
Act  for  that  year,  the  maximum  amount 
of  such  additional  grant  of  each  local 
educational  agency  under  this  paragraph 
shall  be  ratably  reduced  until  such  aggre- 
gate   constitutes    15    percent    of    such 
difference. 

(20  U,S.C.   241d-ll(a)  (1).    (b)(1)) 

(b)  A  local  educational  agency  de- 
scribed in  paragraph  ( a )  of  this  section, 
which  is  not  eligible  for  an  additional 
grant  under  that  paragraph  by  virtue 
of  computations  in  accordance  with  par- 
agraphs (a)(1)  and  (2)  of  this  section 
shall  nevertheless  be  eligible  for  an  addi- 
tional grant  under  section  131(a)(2)  of 
title  I  of  the  Act  for  a  fiscal  year  if — 

(1)  The  agency  would  be  eligible  for 
an  additional  grant  under  paragraph 
(a)  of  this  section  for  that  year  if  there 
were  in  the  school  district  of  such  agency 
an  increase  of  not  more  than  5  percent 
in  the  number  of  title  I  formula  children 
determined  for  the  purposes  of  para- 
graph (axl)  or  (2)  of  this  section;  and 

(2)  The  appropriate  State  educa- 
tionaf  agency  determines  that  the  local 
educational  agency  has  an  urgent  need 
for  such  additional  grant  in  order  to 
meet  the  special  educational  needs  of 
educationally  deprived  children  in  its 
school  district,  and  accompanies  such 
certificate  with  a  statement  of  the  cri- 
teria upon  which  it  is  based,  including 
such  factors  as  (i)  the  presence  in  the 
school  district  of  substantial  numbers  of 
educationally  deprived  children  who 
have  recently  taken  residence  in  the  dis- 
trict, and  tii)  the  exertion  by  such 
agency  of  a  local  fiscal  effort  in  rela- 
tion to  local  revenue  sources  which  is 
exceptional  when  compared  with  the 
local  fiscal  efforts  of  other  local  educa- 
tional agencies  in  the  State.  The  maxi- 
mum amount  of  an  additional  grant  for 

.which  a  local  educational  agency  is  eligri- 
ble  under  this  paragraph  for  a  fiscal  year 
shall  not  exceed  40  percent  of  the  maxi- 
mum amount  of  the  basic  grant  of  such 
agency  for  that  year  determined  under 
§  116.3.  The  total  amount  available  for 
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additional  grants  under  this  paragraph 
for  a  fiscal  year,  however,  may  not  ex- 
ceed 5  percent  of  the  amount  available 
for  additional  grants  under  paragraph 
(a)  of  this  section  for  that  year. 
(20U,S.C.  241d-n(a)(2),  (b)  (2)) 

(c)  For   the   purpose  of   determining 
the    eligibility    of    a    local    educational 
agency  for   an  additional   grant  under 
paragraph  (a)  or  (b)  of  this  section,  in 
the  absence  of  more  satisfactory  data 
for  determining  the  number  of  children 
described  in   §  116.3(a)   with  respect  to 
such  agency,  that  number  may  be  com- 
puted   by    dividing    d)    the    maximum 
basic  grant  under  part  A  of  title  I  of 
the  Act  for  which  the  agency  was  deter- 
mmed  to  be  ehgible  under  §  116.4  (relat- 
ing to  the  allocation  of  county  aggregate 
maximum  grants  by  State  educational 
agencies)   for  the  fiscal  year  preceding 
the  fiscal  year  for  which  the  determina- 
tion under  paragraph  (a)  or  (b)  of  this 
section  is  to  be  made,  by  ( 2 )  the  Federal 
percentage  of  the  per  pupil  expenditure 
applicable  to  the  determination  of  such 
basic  grant.  In  making  determinations 
under  this  section  (including  determina- 
tions with  respect  to  the  total  number 
of  children  in  the  school  district  of  a 
local  educational  agency  for  a  fiscal  year 
and  determinations  of  maximum  basic 
grants  for  the  purposes  of  the  precedmg 
sentence),  the  Commissioner  is  author- 
ized to  use  the  most  recent  satisfactory 
data  made  available  to  him  by  the  ap- 
propriate State  educational  agency.  The 
submission   of   such   data  shall   be   ac- 
companied by  a  certification  of  the  ap- 
propriate State  official  that  such  daU 
are  true,  complete,  and  correct  to  the 
best  of  his  knowledge  and  belief.  Data 
furnished    in    accordance    with    section 
103(d)  of  title  I  of  the  Act  may  be  used 
in    making   determinations    under    this 
section. 

(20  U.S.C.   241d-lUd)  ) 

(d)  An  additional  grant  to  a  local  edu- 
cational agency  under  this  section  shall 
be  used  solely  for  programs  and  projects 
designed  to  meet  the  special  educational 
needs  of  educationally  deprived  children 
in    preschool    programs,    in    elementary 
schools,  or  ( to  the  extent  permitted  under 
paragraph  <e)  of  this  section)  in  second- 
ary schools,  wliich  preschool  programs  or 
elementary   or  secondary  schools   serve 
school  attendance  areas  having  the  high- 
est concentrations  of  children  from  low- 
income  families  in  the  school  district  of 
that  agency,  A  school  attendance  area 
may  be  designated  as  having  such  a  con- 
centration ( 1 )  if  the  estimated  percent- 
age of  children  from  low-income  families 
residing  in  that  attendance  area  is  higher 
than    the   average   percentage   of   such 
children  residing  in  the  several  school 
attendance  areas  which  are  eligible  to 
be   designated   as   project   areas   under 
5  116.17(d)  or  (2)  if  the  estimated  num- 
ber of  children  from  low-income  famihes 
residing  in  that  attendance  area  is  larger 
than  the  average  number  of  such  chil- 
dren residing  in  the  several  school  at- 
tendance areas  in  the  district  which  are 
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eligible  to  be  designated  as  project  areas 
under  J  116  17(d). 

(20  U.S.C,   241d-12ia)) 

(e)  Funds  granted  under  this  section 
may  be  used  for  secondary  school  proj- 
ects If  the  applicant  local  educational 
agency  and  the  State  educational  agencv 
Jointly  determine  that  the  needs  of  the 
local  educational  agency  for  a  program 
for  secondary  schoolchildren  are  more 
urg(!nt  than  the  needs  in  the  area  for 
preschoolchildren  or  elemenUry  school- 
children, as  mdicated  by  such  factors  as 
( 1 1  the  availability  of  other  funds  for 
preschool  and  elementary  school  pro- 
grams, '2>  exceptionally  high  dropout 
rates  in  the  secondary  schools,  i3i  the 
availability  of  employment  opportunities 
for  which  educationally  deprived  second- 
ary schoolchildren  could  be  trained,  and 
'4'  a  special  need  for  progrr.ms  for  de- 
linquent and  delinquent-prone  children 
of  secondary  school  age  The  State  edu- 
cational agency  shall  not,  however,  ap- 
prove such  a  program  unless  the  local 
educational  agency  further  demon- 
strates, by  the  objectives  and  methods 
set  forth  in  its  proposal,  that  a  secondary 
school  program  is  likely  to  be  at  least  as 
effective  in  achieving  the  purposes  of  title 
I  of  the  Act  as  would  a  program  for  pre- 
school or  elementary  schoolcluldren  in 
the  same  area. 

(20  U.S.C,   241d-12'd)  ) 

(f )  Unless  already  contained  in  thie  ap- 
plication of  a  local  educational  agency 
for  a  basic  grant  under  part  A  of  title  I 
of  the  .^ct,  the  application  of  such  agency 
for  an  additional  grant  under  paragraph 
( a  I  or  I  b  >  of  this  section  shall  contain  a 
comprehen.sive  plan  for  meeting  the  spe- 
cial educational  needs  of  the  children  to 
be  served  by  such  additional  grants  'Such 
plan  shall  include — 

d'   A  description  of  tlie  program.';  or 
projects  to  be  carried  out  by  the  local 
educational  agency  to  meet  such  needs 
m    sufficient    specificity    and    detail    to 
enable  the  State  educational  agency  to 
determine    'i'    that   such   programs   or 
projects  have  been  planned  and  adopted 
after  thorough  consideration  of  alterna- 
tive strategies  for  meeting  such  needs, 
and   111'    that  such  programs  and  proj- 
ects, including  those  to  be  provided  with 
assistance  under  all  parts  of  title  I  of 
the  Act.  are  likely  to  be  sufficiently  effec- 
tive in  meeting  such  needs  to  result  in 
measurably   improving   the   educational 
achievement    of    such    children,    taking 
into  account  such  factors  as  the  type 
intensity,  and  vanety  of  services  to  be 
offered; 

<2>  Provtslons  setting  forth  the  spe- 
cific objectives  of  such  plan: 

(3)  The  procedures  and  performance 
criteria,  including  objective  measure- 
ments of  educational  achievement,  that 
will  be  used  to  evaluate,  at  least  annu- 
ally, the  extent  to  which  tlie  objectives 
of  the  plan  have  been  met 

i20  U,S  C    24]eia)  i  13i  i 

'g'  An  application  for  an  additional 
grant  under  this  section  shall,  in  addi- 
tion to  meeting  the  requirement.'^  of  this 
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section,  be  subject  to  all  applicable  re- 
quirements in  subpart  C  with  respect  to 
applicat;on3  for  grants  under  title  I  of 
the  Act  by  a  local  educatior.ai  ager.cy 
I  other  than  a  Stale  agency  d:rectAy  re- 
sponsible for  pro'.^ding  free  public  e<ii- 
cation  for  handicapped  children  or  fur 
children  Institutloris  for  neglected  or  df- 
linquent  children'.  No  such  application 
may  be  approved  by  a  State  educat.onal 
agency  unless  such  agency  nuik-^:  tne  de- 


RULES   AND    REGULATIONS 

terminatioiii;  req'uired  by  subdi visions 
'1'  and  !Li'  of  paragrapn  '.f'-l'  of  this 
section  in  addition  u:<  ~uch  other  deter- 
minations .1.-  tnao.  ij*'  -colored  under  ihis 
pa  r:, 

i20  U.S.C.  241d-12(;)) 

••h^  For  purposes  of  this  setuon  ti.e 
n  irnb*'-  of  children  counted  for  purpose? 
of  ccinputing  eligibility  under  title  I  of 
tie  Act  and  the  total  number  of  children, 
aged  5  to  17,  in  the  school  district  shall. 


in  the  case  of  overlapping  school  distncts 
as  referred  to  In  §  116  6,  be  deemed  to  be 

children  in  the  school  district  of  the  local 
educational  agency  serving  the  lowest 
grades. 

'20  use    24!d-n,  24;d-12, 

'  1 '  For  the  purpose  of  tills  section  tlie 
term  ■State"  means  the  50  States  and 
tiie  District  of  Columbia. 

;20  use    24!d    lliC'i  I 

IFH  IX,<  7  2   TloH  FO.ed  5-10-72,8. 40  tiinj 
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Presidential  Documents 

Title  3 -The  President 

PRO(  LAMAIIOX  4133 

Modifying  Proclamation  No.  3279, 

Relating  to  Imports  of  Petroleum 

and  Petroleum  Products 

/','.   /-'■  Pt'' ^liii  nt  rf  ti,c   I  'uif'l  States  of  America 

A  Proclamaiiun 

Pursuant  to  paragraph  (:i)  of  sn  tior,  G  ,:[  Proclamation  No.  3279,' 
as  .uncndrd.  the  Dirrc f>r  of   liio   ())];><•   ,.f   Lmergency   Preparedness 

inainLiiii-  a  lorotaiit  -iint  lila:.:  c  f.f  iiripons  of  petroleum  and  its  pri- 

iT'.drx  d(Ti\-ati\(>  iii  t«--.pci  t  (,f  tlir  national  security. 

1  ht  I)ir(  >  t  I  ha>  f^  un  J  ihai  itn  a  iiional  security  will  not  be  adversely 
affected  by  changes  which  would  increase  licensed  imports  into  Districts 

I   T\'  to  nifot  requirements  for  she  ninaiPal!  :  of  1972. 

1lie  nuritor.  \Mth  the  .id\u  c  (4  ihc  <  )ii  Policy  Committee,  has  rcc- 
ommentird  siiai  Proclamati.  n  No.  327y,  as  amended,  be  further  amended 

to  adjust  inijxirt^  tonsistont  wall  thi-.  finding. 

I  agree  \Mifi  il.r  fuidnn'v  and  leo  :;r;n-:endations  of  the  Director  and 
deem  it  ncces,sar\  and  K<'n-i>iri]i  uifn  ili,  m  .  urity  objectives  of  Procla- 
mation No.  3279,  a>  ananded.  u<  adjiM  the  imports  of  petroleum  and 

{H-troieum  prodih.t-,  a>  heifUiafsei  f)r. Aided 

NOW,    rHKRr.FORK.   I.   RICHARD   MX(  )N.   J'resident  of  the 

I,  nitcd  States  of  Arneiiia.  .ii  tme  under  .nid  l>\  \  :r-;ue  <  ^i  ihe  authority 
\ested  in  nie  hv  the  (a-n.Mnution  anti  law-,  nf  tfie  Iduied  States,  including 
seeiiun  '2>1  ed  the  Id.ide  Lxj^aiiMon  Ait  nf  T'eJ,  do  hereby  proclaim 
tliat,  clTctiue  .i-s  of  ihis  date.  Pn  H,dan5ai;.  .n  No.  3279,  as  amended,  is 
further  amended  a.s  follows : 

1.  In  suhparaeraph  (2)  of  paragraph  (a)  of  Section  lA,  substitute 

"570,OOy'f..r-,>iO.(nK)." 

2.  In  Miliparaeiaph  ( 1 )  of  paragraph  (a)  of  Section  2,  substitute 

'd.lt,,^).(d(i()-  for -'165,000." 

INWITNESSWHKRId)!    I  h  o-  h.  teunio  set  my  hand  this  eleventh 

dav  of  Mav.  in  the  \car  of  our  Lord  niue:et:n  l:undred  seventy-two,  and 
of  the  Indepeiuieni  e    .f  dn    I  d.ited  Mates  of  America  the  one  hundred 

ii!net\-<ixtli. 

TR  Doc.72-7389  Filed  5-11-72;  12:06  pm] 
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Rules  and  Regulations 


Title  21— FOOD  AND  DRUGS 

Chapter  II — Bureau  of  Narcotics  and 
Dangerous  Drugs,  Department  of 
Justice 

PART  308— SCHEDULES  OF 
CONTROLLED   SUBSTANCES 

Schedules;  Excluded  Nonnarcotic  Sub- 
stances; Excepted  Stimulant  or  De- 
pressant Compounds 

The  Comprehensive  Drug  Abuse  Pre- 
vention and  Control  Act  of  1970,  In  sec- 
tion 202(a)  (21  U.S.C.  812(a)),  requires 
that  the  schedules  of  controlled  sub- 
stances established  by  that  Act  be  up- 
dated and  republished  on  a  semiannual 
basis  during  the  2-year  period  begin- 
ning 1  year  after  the  effective  date  of 
that  Act.  The  effective  date  of  that  Act 
was  October  27,  1970.  Pursuant  to  the 
mandate  of  section  202(a),  therefore, 
the  Director  hereby  orders  the  publica- 
tion of  the  schedules  of  controlled  sub- 
stances as  of  April  27,  1972. 

Dated:  May  8,  1972. 

John  E.  Ingersoll. 
Director,  Bureau  of 
Narcotics  and  Dangerous  Drugs. 

SCHIDULIS 
§308.11      Schedule  I. 

(a)  Schedule  I  shall  consi-t  of  the 
druRs  and  other  substances,  bv  wha*^- 
ever  official  name,  common  or  usual 
name,  chemical  name,  or  brand  name 
designated,  listed  in  this  section.  Each 
drug  or  substance  has  been  assigned  the 
Bureau  Controlled  Substances  Code 
Number  set  forth  opposite  it. 

(b)  Opiates.  Unless  specifically  ex- 
cepted or  imless  listed  in  another  sched- 
ule, any  of  the  following  opiates,  In- 
cluding its  Isomers,  esters,  ethers,  salts. 
and  salts  of  isomers,  esters,  and  ethers 
whenever  the  existence  of  such  isomers, 
esters,  ethers,  and  salts  is  possible  with- 
in the  specific  chemical  designation: 

(1)  Acetylmethadol    9601 

(2)  Allylprodlne    ©602 

(3 1  Alphacetylmethadol    9603 

(4)  Alptiameprodlne 9604 

(5)  Alphamethadol 9606 

(6)  Benzethldlne    9606 

(7)  Betacetylmethadol    9607 

(8i  Betameprodlne 9608 

(9)  Betamethadol 9609 

(10)  Betaprodlne    9611 

(11)  Clonitazene 9612 

(12)  Dextromoramlde 9613 

(13)  Dertrorphan   9614 

(14)  Dlampromlde    9615 

(15)  Diethylthlambutene    9616 

(16)  DUnenoxadol    9617 

(17)  Dlmepheptanol 9618 

(18)  Diinethylthl*mbut«ne   9619 

(19)  Dloiaphetyi    butyrate 9621 

(20)  Dlplpenone 9623 

(21)  Ethylmethyltlilambutene    9623 

(23)  Btonltaaes* 9624 

(33)  BtosertdliM   963fi 


(24)  Purethidlne  &63e 

(26)  Hydroiyp«th Ulln*    9«27 

(26)  Ketobemldone 9638 

(27)  Levomoramlde    9629 

(28)  LevophenAcylmorpban   9631 

(29)  Morpherldine    9632 

(30)  Noracymetliadol 9633 

(31)  Norlevorphanol 9634 

(32)  Normethadone    6635 

(33)  Norplpanone 9636 

(34)  Phenadoxone 9637 

(35)  Phenampromlde 9638 

(36)  Phenomorphan 9647 

(37)  Phenoperldlne 9641 

(38)  Plrltramlde    9642 

(39)  Proheptaztne ._  9643 

(40)  Properldlne   9644 

(41)  Propiram  ._^_ _  9649 

(42 )  Racemoramlde  _  _ . »64>5 

(43)  Trimeperidine  9646 

(ct  Opium  derivatives  IJnless  specifi- 
cally excepted  or  unless  listed  in  another 
.'schedule,  any  of  the  following  opium  de- 
rivatives, its  salts,  isomers,  and  salts  of 
{.■vomers  whenever  the  existence  of  such 
salt*,  isomers,  and  salts  of  isomers  is 
possible  within  the  specific  chemical 
desitmation: 


<i) 
■21 
(3) 

4) 

(5) 

j6i 

(71 

(8) 

(9i 

(10) 

ill! 

:  12i 

<  I  3  ] 

(14) 

(15) 

(16) 

(17) 

(38) 

(19) 

(20) 

(21) 

(22) 


Acetorphlnp  ,. eaiy 

Acp*vlTihv-1r-ioixlP!ne    9061 

Benzylmorphlne ^._    _.        _  9052 

Codeine  methylbromlde 9070 

Codelne-N-Oxide   90.53 

Cyprenorphme    _ 9':>54 

Desomorphine  9055 

Dihydromorphme  9H5 

Elorphlne  9056 

Heroin  9200 


H ydromorphinol . 

Melhyide.=orphlne    

Methvidihrdromorphine  ._ 
Morphine  methylbromide-  . 
Morphine  methyisulfonate- 

Morphlne-N-Oxlde  

Myrophine    

Nlcocodelne  

Nloomorphlne   

Normorphlne 

Pholcodine 

Thebacon   ., 


-.  9301 

-  9302 

-  9304 
_  9305 

-  93' it^ 

-  930T 
^  9:«)8 

-  9309 
.  93:2 

-  9313 

-  9314 

-  9316 

<d'  Hallucinogenic  substances.  Unle.ss 
specifically  excepted  or  unless  listed  in 
another  schedule,  any  material,  com- 
pound, mixture,  or  preparation,  which 
contains  any  quantity  of  the  foliowmg 
hallucinogenic  substances,  or  which 
contains  any  of  its  salts,  isomers,  and 
salts  of  isomers  whenever  the  existence 
of  such  salts,  isomers,  and  salts  of  iso- 
mers is  possible  within  the  specific  chem- 
ical designation  (for  purposes  of  thi.s 
paragraph  only,  the  term  "isomer  in- 
cludes the  optical,  position,  and  rpo- 
metric  isomers)  : 

(1)  3,4-methylenedloxy   ampheta- 

mine        7400 

(2)  5  -  methoxy  -  3.4-methylenedloxy 

amphetamine    7401 

(3)  3,4.5-trlmethoxy   amphetamine.-     7390 

(4)  Bufotenlne    ._     7433 

Some  trade  and  other  names: 
3-  (^-Dlmethylamlnoeihy! )  - 
5  -  hydroxylndole;  3  -  (2  -  dl- 
methylamlnoethyl)  -  5-lndo- 
lol;  N.N  -  dlmethylserotonln; 
5-hydroiy  -  iV-dtmethyltryp- 
tamlne;  mapplne. 


iS'i    r'ip*.hy;trypi,am;r.e     7434 

-Some  trade  and   -other  namae 
N  .iV -  Dleth j\ r ryp  tamlne ,   DET . 

;  e  ;    D;rr,e:hy:tr}-ptam;,r.p    _    .  ,.      ''4":5 

S-")mp    trade    or    fiber    iiaiiief' 

<~'-    i-  u',eti.y]-2.!i-ii'.:r.t:].    }:\h:r.\:.he:- 

aminp     .,  .  _  _  7395 

SxT^me   trade   and   (jti.er   nan-pf 
4  -  Dielhy!  -  2.5  -  cliinet.hoxy- 
a     -    methyiphenethvianilnp. 
'■IX>M";   and  -STP-; 

{P.]    rix)paine    _  ,, .  . .    ,  ,.      72S0 

Some  trade  and  other  nameR 
7  -  Blhyl  -  6  6a, 7, 8. 8  10  12  13- 
i>?tAhydrci  -  2  -  .•■r.eil-;oxy-6,9- 
meth&no-5H-ryrldo  1 : '  .3  1.2 
azeplno  4.5-bi  ;r,dole:  l,aber- 
nanlhe  Itxifra 

"9i    Lysergic  acid  dlet.hy:a:nlce, "TS  :  5 

iiO)    Marihuana   _. ___! 7350 

(11)  Mescaline    _.. 7381 

(12)  Peyote   -7415 

(13)  N-ethy;-3-plpendv:     benziiate      .      7482 

(14)  N-methyl-3-p!pe,-idy;    t:>pn7,::at.c    .      74»4 

(15)  Ps:k>cy!i;ii  74,'<7 

{!&      Ps;lc«:yn     .     7433 

(17      TetrahydrcK-annatJinr-ls     7370 

Synmetic    equivalents    oj    tbe 
substances   ctji;tajned   m   tb© 
plant,  or  ;n  the  resinous  ex- 
tractives    ut     Cannabis,     tp 
and   or  Eyni.'ietlc  .stiib.st.a.'u-es 
derivative.^,  and  their  is'iniers 
With  -simnar  chemical  .'^trur- 
ture  and  pharma<;Dio(;ica:  ac- 
tivity such  as  the  t^V,i.v.r.t: 
»  A'    els  or  trans  tetrahycti-'  - 

cannablnoi,    and    ;he;r 
optical  isomers 
A"    ci.s  :■>:  trans  tetrairvdr'.- 
ca;'r.a!;;:.. ,;      ai.d    their 
p'  :7a:   i--<,'ri-iers 
A'  '  Cis  or  trans  tetrahydr^i- 
cannablno!,  and  '.'..t    ■;  - 
tlcal  i.sci.TiPrs 

(Since  noniet;clat  life  cit 
:  nese  substances  is  n..^  in- 
ternationally standardise^; 
cors'.p^junds  of  these  struc- 
tures, regard  iesis  ol  nu- 
merical designation  of 
.'uom;c  positions  are  cov- 
«  red  i 

,i:.Hfia.i2    .s-iH-aui,.  II. 

a-  Schf^uje  II  .'■hal)  corisLst  ( 1  iY;p 
drnps  and  other  sub.^tancey,  by  w!i;..;f. er 
ofSciiil  name,  common  or  usual  !.;.;i,f. 
chemical  name,  or  brand  name  de*ig- 
natf'd,  listed  in  this  section.  Each  drug 
or  .substance  has  been  assigned  the  Cai:- 
trolied  Substiinces  Code  Number  set  fort.'i 
opposite  it 

ib'  Siihftances.  vegetable  origin  cr 
chc^nwal  synthcj^ts.  Uriie.ss  specifici;.;;y 
excepted  or  unless  IL^ted  in  anoUier 
schedule,  any  of  the  following  .substances 
whether  produced  directly  or  indirectly 
by  extraction  from  substances  of  vege- 
table origin,  or  Independently  by  means 
of  chemical  sjmthesLs,  or  by  a  combina- 
tion of  extraction  and  chemical  syn- 
thesis: 

(  ;  I  6pium  and  opiate,  and  any  salt,  c»:>r!-. - 
pc>und.  desrlvaiive.  or  preparation  ot  opium 
or  opiate,  excluding  naloxone  hydrochloride, 

but  including  the  toUowlng; 
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li    Raw    opium 

lUi    Opium    extracts 

(111)   Opium    fluid    extracts. 

(Iv)    Powered    opium 

■V.    Granulated    opium 

vli    Tincture    of    opium. 


...  9600 

9610 

...  9620 

.--  9639 

9940 

.--  9630 

vUi    Apomorphlne     9030 

I  villi    Codeme       9050 

;x)    Ethylmorphine 9190 

xi   Hydrocodone      9193 

XI)    Hydromorphone       9194 

'XUl    Metopon        9260 

ixU)    Morphine       9300 

ixlv)    Oxycfxlone       9143 

'XVI    Oxymorphone       9652 

xvi)    Thebalne      9333 

2;  Any  salt,  compound,  derivative,  or 
jreparatlon  thereof  which  Is  ohemloaUv 
rquivalent  or  Identical  with  any  of  the  sub- 
(tances  referred  to  In  subparagraph  il)  of 
1  his  paragraph,  except  that  these  substances 
(hall  not  Include  the  Isoq'olnoUne  aika:olds 
(if  opium. 

(3  I  Opium  poppy  and  poppy  straw. 
4)  Coca  leaves  (9040)  and  any  salt,  ccm- 
iiund,  derivative,  or  preparation  of  coca 
leaves,  and  any  salt,  compound,  derivative, 
cr  preparation,  thereof  which  Is  chemically 
equivalent  or  Identical  with  any  of  ihes'e 
substances,  except  that  the  substances  shall 
i.ot  Include  decocalnlzed  coca  leaves  or  ex- 
traction of  coca  leaves,  which  extractions  do 
iLot  contain  C(x;alne  (9041  1  or  ecgonlne 
19180). 

c '  Opiates.  Unless  .specifically  ex- 
cepted or  unless  m  anotJier  schedule  any 
c  f  the  following  opiates,  including  its 
isomers,  esters,  ethers,  salt^  and  salts  of 
isomers,  esters  and  ethers  whenever  the 
existence  of  such  Isomers,  esters,  ethers, 
a  nd  salts  is  possible  within  the  specific 
cjhemical  designation: 

1  I    -Mphaprodine    9010 

2)    Anllerldlne 9020 

1 3)    Bezltramlde 9800 

(4)    Dlhydrocodelne 9120 

5)   Diphenoxylate 9170 

iSi    Fentanyl gsoi 

(7)   Isomethadone 9226 

18)  Levomethorphan    9210 

(9)    Levorphanol    9220 

10)  Metazoclne 9240 

11)  Methadone 9250 

([12)    Metljadone-Intermediate,      4-cy- 

ano-a-dlmethylamlno  -  4,4  -  dl- 

phenyl  butane 9254 

13)  Moramlde- Intermediate,  2-meth- 
yl-3-morphollno-l,  l-dlphenyl- 
propane-carboxyllc  Eu:ld 9802 

(U)    Pethidine    9230 

(p)  Pethldlne-Intermedlate-A.  4-cy- 
ano-l-methyl-4  -  phenylplpert- 
dine   9232 

(f6)    Pethldine-Intermediate-B,  ethyl- 
4-phenylplpertdlne-4-car  boxy- 
late  9233 

(^7)  Pethidine  -  Intermediate  -  C,  1- 
methyl-4-phenylplperldiiie  -  4- 
carboryllc  acid 9234 

(l8)    Phenazoclne    9715 

19)  Plmlnodlne 9730 

I  20)   Racemethorphan   9732 

(^1)   Racemorphan    9733 

(d)  Stimutants.  Unless  specifically  ex- 
(^pted  or  unless  listed  in  another  sched- 
ile.  any  material,  compound,  mixture,  or 
preparation  which  contains  any  quantity 
ot  the  following  substances  having  a 
stimulant  effect  on  the  central  nervous 
s  1,'stem : 
1 1  Amphetamine,  Its  salts,  optical 
Isomers,  and  salts  of  Ita  optical 

Isomers    noo 

(fi    Methamphetamlne,   Us   salts,   iso- 
mers, and  salts  of  Its  Isomers 1105 

(t\    Phenmetrazlne  and  Its  salts 1630 

(il   Methylphenldate 1736 


RULES  AhTO   REGULATIONS     ' 

§308.13      Srhedulelll. 

lai  Schedule  ni  shM  consist  of  the 
drugs  and  other  subsUincef;,  by  whatever 
oeScial  name,  common  or  usual  name, 
chemical  name,  or  brand  name  desig- 
nated, iLsted  in  this  section.  Each  drug 
or  substance  has  been  assigned  the  Bu- 
reau Controlled  Substances  Code  Num- 
ber set  forth  opposite  it. 

<b)  Stimulants.  Unless  specifically  ex- 
cepted or  unless  Usted  in  another  sched- 
ule any  material,  compound,  mixture,  or 
preparation  which  contains  any  quantity 
of  the  following  substances  having  a 
stimulant  effect  on  the  central  nervous 
system: 

'  1 1  Those  compoimds,  mixtures,  or 
preparatiojis  in  dosage  unit  form  con- 
taining any  stimulant  substances  which 
compounds,  mixtures,  or  preparations 
were  listed  on  August  25,  1971.  as  ex- 
cepted compounds  imder  5  308. ,32,  and 
any  other  drug  of  the  quantitative  com- 
position shown  in  that  list  for  those 
drugs  or  which  is  the  same  except  that 
it  contains  a  lesser  quantity  of  controlled 
substances. 

<ct  Depressants.  Unless  sp<:x:ifically  ex- 
cepted or  imless  listed  in  another  sched- 
ule, any  matenal.  compound,  mixture,  or 
preparation  which  contains  any  quantity 
of  the  following  substances  having  a  de- 
pressant effect  on  the  central  nervous 
system ; 

(1)  Any    substance    which    contains 

any  quantity  of  a  derivative  of 
barbituric  acid,  or  any  salt  of 

a  derivative  of  barbituric  acid.  2100 

(2)  Chlorhexadol 2510 

(3)  Olutethlmlde    „ 2550 

(4)  Lysergic     acid. 7300 

(5)  Lysergic  acid  amide 7310 

(6)  Methyprylon   2575 

(7)  Phencyclldlne 7471 

(8)  Sulfondiethylmethane    2600 

(9)  Sulfonethylmethane 2605 

(10 1    Sulfonmethane 2610 

'd)  Nalorphine   9400 

( e  >  Narcotics  drugs.  Unless  specifically 
excepted    or    unless    listed   in    another 

schedule,  any  material,  compound,  mix- 
ture, or  preparation  containing  limited 
quantities  of  any  of  the  following  nar- 
cotic dnigs,  or  any  salts  thereof ; 

(1)  Not  more  than  1.8  grams  of 
codeine  p«r  100  milliliters  or 
not  more  than  90  milligrams  per 
dosage  unit,  wuh  an  equal  or 
greater  quantity  of  an  Isoqulno- 
Une  alkaloid  of  opium 9803 

(2 1  Not  more  than  1.8  grains  of 
codeine  per  100  milliliters  or 
not  more  than  90  mllli^ams  per 
dosage  unit,  with  one  or  more 
active,  nonnarcotic  Ingredients 
In  recognized  therapeutic 
amounts  9804 

(3)  Not  more  than  300  mUllgrams  of 

dihydrocodelnone  per  100  mil- 
liliters or  not  more  than  16 
milligrams  per  dosage  unit,  with 
a  fourfold  or  greater  quantity  of 
an  isoqulnollne  alkaloid  of 
opium    9805 

(4)  Not  more  than  300  milligrams  of 

dihydrocodelnone  per  100  mllll- 
Uters  or  not  more  than  16 
milligrams  per  dosage  unit,  with 
one  or  more  active,  .lonnarco^lc 
Ingredients  In  recognized  ther»- 
peutlc  amounts 9806 


(6)  Not  more  than  1,8  grams  of  dl- 

hydrocodelne per  100  milli- 
liters or  not  mc^e  than  90 
milligrams  per  dosage  unit,  with 
one  or  more  active,  nonnarcotic 
ingredients  In  recognized  thera- 
peutic amounts 9307 

(6,  Not  more  than  300  milligrams  of 
ethylmorphlne  per  100  mllH- 
Uters  or  not  more  than  15 
milligrams  per  dosage  unit,  with 
one  or  more  active,  nonnarcotic 
Ingredients  in  recognized  thera- 
peutic  amounts ggoa 

(7)  Not  more  than  500  milligrams  of 

opium  per  100  milliliters  or  per 
100  grams  or  not  more  than  25 
milligrams  per  dosage  unit,  with 
one  or  more  active,  nonnarcotic 
Ingredients  in  recognized  thera- 
peutic  amounts 9809 

(8)  Not   more   than   50  milligrams  of 

morphine  per  100  mllfuiters  or 
j>€r  100  grams,  with  one  or  more 
active,  nonnarcotic  Ingredients 
in  recognized  therapeutic 
amounts   9810 

§308.14     .^v-hedule  IV. 

'a>   Schedule  IV  shall  consist  of  the 

drugs  and  other  substances,  by  what- 
ever official  name,  common  or  usual 
name,  chemical  name,  or  brand  name 
designated,  listed  in  this  section.  Each 
drug  or  substance  has  been  assigned  the 
Bureau  Controlled  Substances  Code 
Number  set  forth  opposite  it, 

'bi  Depressants.  Unless  specifically 
excepted  or  unless  listed  in  another 
.schedule,  any  material,  compound,  mix- 
ture, or  preparation  which  contains  any 
quantity  of  the  following  substances,  in- 
cluding its  salts,  isomers,  and  salts  of 
isomers  whenever  the  existence  of  such 
salts,  isomers,  and  salts  of  isomers  is 
possible  within  the  specific  chemical 
designation; 

(1)  Barbital    2145 

(2)  Chloral    betalne.. 2460 

(3)  Chloral    hydrate 2465 

(4)  Ethchlorvynol 2540 

(6)    Ethlnamate    2545 

(6)  Methohexltal    2264 

(7)  Meprobamate    2820 

(8)  Methylphenobarbltal    2250 

f9)  Paraldehyde    2585 

(10)    Petrlchloral 2591 

(U)    Phenobarbltal    2285 

§308.1.i      Schedule  V. 

<a)  Schedule  V  shall  consist  of  the 
drugs  and  other  substances,  by  whatever 
official  name,  common  or  usual  name, 
chemical  name,  or  brand  name  desig- 
nated, listed  in  this  section. 

(b)  Narcotic  drugs  containing  non- 
narcotic active  medicinal  ingredients. 
Any  compoimd,  mixture,  or  preparation 
containing  any  of  the  following  limited 
quantities  of  narcotic  drugs  or  salts 
thereof,  which  shall  include  one  or  more 
nonnarcotic  active  medicinal  ingredients 
in  sufBcient  proportion  to  confer  upon 
the  compound,  mixture,  or  preparation 
valuable  medicinal  qualities  other  than 
those  possessed  by  the  narcotic  drug 
alone: 

1 1  >  Not  more  than  200  milligrams  of 
codeine  per  100  milliliters  or  per  100 
grams. 

'2i  Nor  more  than  100  milligrams  of 
dlhydrocodelne  per  100  milliliters  or  per 
100  grams. 


\. 


(3)  Not  more  than  100  milligrams  of 
ethylmorphlne  per  100  milliliters  or  per 
100  grams. 

(4)  Not  more  than  2.5  milligrams  of 
diphenoxylate  and  not  less  thain  25  mi- 
crograms of  atropine  sulfate  per  dosage 
unit. 

(5)  Not  more  than  100  milligrams  of 
opium  per  100  milliliters  or  per  100  grams. 

Excluded  Nonnakcotic  Substances 

§  308.21      Application  for  exrluHion  of  a 
nonnarcotic  substance. 

(a)  Any  person  seeking  to  have  any 
nonnarcotic  substance  which  may,  under 
the  Federal  Food.  Drug,  and  Cosmetic 
Att  <21  U.S.C.  301) ,  be  lawfully  sold  over 
the  coimter  without  a  prescriptio:3,  ex- 
cluded from  any  schedule,  pursuant  to 
section  201(g)(1)  of  the  Act  (21  U.S.C. 
811(g)(1)),  may  apply  to  the  Director, 
Bureau  of  Narcotics  and  Dangerous 
Drugs,  Department  of  Justice,  Washing- 
ton, D.C.  20537. 

(b)  An  application  for  an  exclusion 
imder  this  section  shall  contain  the 
following  information: 

(1)  The  name  and  address  of  the 
applicant; 

(2)  The  name  of  the  substance  for 
which  exclusion  is   sought;    and 

(3'  The  complete  quantitative  com- 
position of  the  substiince. 

( c )  Within  a  reasonable  period  of  time 
after  the  receipt  of  an  application  for  an 
exclusion  under  this  section,  the  Director 
shall  notify  the  applicant  of  his  accept- 
ance or  nonacceptance  of  the  application, 
and  if  not  accepted,  the  reason  therefor. 
The  Director  need  not  accept  an  applica- 
tion for  filing  if  any  of  the  requirements 
prescribed  in  paragraph  (b)  of  this  sec- 
tion is  lacking  or  is  not  set  forth  so  as  to 
be  readily  understood.  If  the  applicant 
desires,  he  may  amend  the  application  to 
meet  the  requirements  of  paragraph  <b) 
of  this  section.  If  accepted  for  filing,  the 
Director  shall  publish  in  the  Federal 
Register  general  notice  of  his  proposed 
rule  making  in  granting  or  denying  the 
application.  Such  notice  shaL  include  a 
reference  to  the  legal  authority  under 
which  the  rule  is  proposed,  a  statement 
of  the  proposed  riile  granting  or  an  ex- 
clusion, or  denying  an  exclusion  when 
he  finds  that  the  substance  may  not, 
imder  the  Federal  Food,  Drug,  and  Cos- 
metic Act  (21  US.C.  821),  lawfully  be 
sold  over-the-coimter  without  a  prescrip- 
tion, or  that  the  substance  is  not  non- 
narcotic, and,  In  the  discretion  of 
the  Director,  a  summary  of  the  subjects 
and  issues  Involved.  The  Director  shall 
permit  any  interested  person  to  file  writ- 
ten comments  on  or  objections  to  the  pro- 
posal and  shall  designate  in  the  notice  of 
proposed  rule  making  the  time  during 
which  such  filings  may  be  made.  After 
consideration  of  the  application  and  any 
comments  on  or  objections  to  his  pro- 
posed rule  making,  the  Director  shall  is- 
sue and  publish  In  the  Federal  Register 
his  final  order  on  the  application,  which 
shall  set  forth  the  findings  of  fact  and 
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conclusions  of  law  upon  which  the  order 
Is  based.  This  order  shall  specify  the  date 
on  which  It  shall  take  effect,  which  shall 
not  be  less  than  30  days  from  the  date  oi 
publication  In  the  Federal  Register  im- 
less the  Director  finds  that  conditions  of 
public  health  or  safety  necessitate  an 
earher  effective  date.  In  which  event  the 
Director  shall  specify  in  the  order  his 
findings  as  to  such  conditions. 

(d)  The  Director  may  at  any  time  re- 
voke any  exclusion  granted  pursuant  to 
section  201(g)  of  the  Act  (21  UJS.C.  811 
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<  g  n  by  following  the  procedures  set 
forth  in  paragraph  (c )  of  this  section  for 
handling  an  appUcation  for  an  exclusiin 
which  has  been  accepted  for  filing 

§  308.22      E.xcluded  eubsla rices. 

The  following  nonnarcotic  substances 
which  may,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (21  U.S.C,  301  \ 
be  lawfully  sold  over  the  counter  with- 
out a  prescription,  are  excluded  from  all 
schedules  pursuant  to  section  201',g)(lJ 
of  the  Act  (21  U.S,C.  811(g)  d) ): 


ElCLODKD    OVEB-THB-COC.NTtB    DBCOS 


Tratli-  namf  or  oth(>r 
dusigaulion 


Composition 


Manufacturer  or  supplier 


Amodnne Tablet    Phenobarbltal,  8  mg.;  amlnophyUlne,  100    O.  D  Searle&Co 

me.,  raceptiedrtne  hTdrochloride,  25mg. 
Broakald Tabltl   Phenobarbltal,  8  mg,  epliodrlne  sulfate,  34    Drew  PharmicaJ  Co    Idc 

mg.;  glyceryl  euaiarolate,  100  mg.;  theophylline, 

100  mg.;  thenyldlaniirii",  10 mg. 
Bronkollxlr Kllxlr  (I)cc);PhfnoL.sirbital,4mg.:ephedrlnesuUate,    Breon  LaboretorlM  Ino. 

12  mg.;  glyceryl  guaiacolate  50  mK.;  theophyUlne, 

15  mg.;  chlorpheniramine  raaleale,  1  mg. 
Iironkotabs Tablet:  Phenobarbltal.  8  njg.,  ephedrlne  suUate.  24  Do 

mg.:  glyrory!  pviaiMolale,  100  mg.;  theophylline, 

101.1  nij::  tiieiiykliair.lne,  lOmg. 
Bcckman  Bufler  B-1 Pa<k.n    Diethyl  Barbituric  Acid,  1.84  gm.;  sodium    Bplnco  Division  Beckman 

di.thy.  barbiiurati ,  lO.SOgm.  (for  use  with  Beck-       InstnimenU  Inc 
„  niiin  .Model  K  tiappr  eleictrophoresis system). 

Beckman  Buffer  B-2 Paokft    Dtelhy    Barbituric  Acid,  2,76  gm.;  sodium  Do 

diet  by  i  bart>il  urate,  16.40  gm.  (for  use  with  Beck- 
man Model  K  paper  electrophoresis  system) 

Primatene Tablet:  PbenobarbltaJ,  H  gr;  ephedrine,  H  gr Whitehall  Laboratoriw. 

T^^Jrai Tablet:  Phenobarbltal,  8  mg;  theophylline,  130  mg.;    Warner<-hllcotl 

„    ,     .  ephedrine  hydrochloride.  24  mg.  LabonitoriM 

TedralAntl-H TaBlet:   Phenobarbltal,  8  mg.;  chlorpheniramine       ^'i^'"'** 

maleate,  2  mg.;  theophylline,  130  mg.;  ephedrine 

hydrochloride,  24  mg. 
Tedral  one-half  strength Tablet:  PhenobarblUl.  4  mg;  theophyUlne  68  mg  Do 

ephedrine  hydrochloride,  12  mg 
Tedral  Pediatric  Suspension.   .  Suspension  (6  cc) :  Phenobarbltal,  4  mg  ;  ephedrine  Do 

_  _.  hydrochloride.  12  mg:  theophylline,  65  me 

Tedral  suppositories  double         Suppository    rhoi.obarbifai    16  mg  ;  theonhylline  Do 

streiiftlh  JJJUmp     '  ;>' -1:-ir,.'  by  1r-  L  •  iride,  4*  me 

Tedral  .>:uiiposltories  regular         t^upptfilnry     I     (■■,(, t.arMta.    v   mg  ■   tlieoDhylline  Do 

strength.  13i  :;;c  ,.-,,', .-1-::,.- (ydnichloride.  24  mg 

^'■■'■*"'"*^ "Ti^;"    bi..r,  ,  ..rl  :i;i:  Mng.;  theopiylUne  calcium    KnoU  Pharmaceutical  Co 

«alKy!ii!f     ,.•■'    :iip      ,.;.-i~1ririp  hydrochloride,  24 

me  ,  plyr.'ry:  fiiniiiC'i,!,!.'    lumg 
\erequad.... Sii.M-^!i5ior     ',        I  :  . ;    rv   ;al.  4  mg  :  theophyl.  Do. 

Hue  cfilcmm  valicyiale.  h,^  :v.f  ;  ephedrine  hydro- 
chloride. l:2nitr  :  giyeeryl  (Tiiaiacolate,  ,W  mg. 

Excepted  Stimulant  or  Depressant  ingredients  separately  and  for  the  com- 

CoMPOUNDs  bmation  product). 
§  308.31     .Application  for  exception  of  a         **'   DetaiLs  of  sjTiergisms  and  an  tag - 

stimulant    or    deppessani    compound.  O^^sms  among  mgredients 

i5i    Deterrent  eff?cf;  of   the  nonron- 

<a)   Any  person  seeking  to  have  any  trolled  ingredients 
compoimd,  mixture,  or  preparation  con-  i6'    Complete  copies   of   all   liierature 

taining  any  depressant  or  stimulant  sub-  in  support  of  claims. 
stance  Usted  in  I  308.13  (b)  or  (c,  or  In         i1>   Reported  instances  of  abuse 
§308.14,  or  in   §308.15,  excepted  from         -B'   Reported'and  anticipated  adverse 

the  application  of  all  or  £uiy  part  of  the  effects. 

Act,  pursuant  to  secUon  202(d)    of  the         (9)    Number  of  dosage  unit.';  produced 

Act   (21   U.S.C.   812(d)),  may   apply  to  for  the  past  2  years, 
the  Director,  Bureau  of  Narcotics  and         lo   Within  a  reasonable  period  cf  tin  e 

Dangerous  Drugs,  Department  of  Jus-  after  the  receipt  of  an  application  for  an 

tice,  Washington,  D.C.  20537,   for  such  exception  under  this  section  the  Director 

exception.  shall  notify  the  applicant  of  hi.-;  accept- 

(b)   An  application  for  an  exception  ance  or  nonacceptance  of  the  applica- 

under  this  section  shall  contain  the  fol-  tion.   and   if   not   accepted    the    reason 

lowing  information:  therefor.  The  Director  reed  not  accept 

(1)  The  complete  quantitative  compo-  an  application  for  filing  If  any  of  the  re- 
sition  of  the  dosage  form.  quirements  prescribed  in  paragraph  (b 

(2)  DescripUon  of  the  unit  dosage  of  this  section  is  lacking  or  is  not  set 
form  together  with  complete  labeling.  forth  so  as  to  be  readily  understood  If  the 

(3)  A  summary  of  the  pharmacology  applicant  desires,  he  may  amend  the  ap- 
of  the  product  including  animal  inves-  plication  to  meet  the  requirements  of 
tigations  and  clinical  evaluetlons  and  paragraph  (b)  of  this  section.  If  ac- 
studies,  with  emphasis  on  the  psychic  cepted  for  filing,  the  Director  shall  pub- 
and,/or  physiological  dependence  Uability  lish  in  the  Federal  Register  general 
(this  must  be  done  for  each  of  the  active  notice  of  lus  proposed  rule  majcing  in 
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^^^"fv^^.'^'^'^T^f  '^''  application  Sucn  ;  vni...i2     l  .  .,,„  ,i  ..,„,pou„<J*. 

nonce  shall  include  a  reference   :^.   t-  t  r,      ■ 

legal  authorltv  under  which  li^e  -a--  ■  „  '  "^          *■■  -'■•-*'"-'^  ^re  adopted  by  the 

proposed,   a   statement    of   ^'e   p--^-  ■.--'  ^■''-"■'-^  ">'   '*^"^'-    '"?   Director  may  de- 

rule  granting  or  denying  an  excepuun^  n'V.lr.f ''^-'v""'''-'"    ''    ^'''■^''*    ^^'   ^°°^- 

and,  in  the  discretion  of  the  Director   a  ^,  ■^"'-'    '-^•'•'''^^  o'-  ;'reparation  contain- 

summary  of  the  subjects  and  issues  in-  i?.',    .'^"'     "•  "  :•' j  '' \-- »  -  i    cr    stimulant 

volved.    The   Director   shall    permit    any  f^-"^  :'-\'"l  ■■•'^ed  m  ;  30^;  13    o^  or    c  ■ .  or 

interested   person    to   file   written   com-  ^-  ^  ' "'  '''"'„'"  '^  '^^'^^^  -"""^  ^^^^  ^P- 

ment3  on  or  objectious  to  the  proposal  ^^^f"°°  °^  ^^  ?'  ^^  P^"  "^  ^^^  Act 

and  shall  designate  m  the  notice'^ofpro       mT^cto^^^rJ"^"'    "'  l""'.^'' 
posed  rule  making  the  -ime  during  which  U.S.a  812kl) ) ,  the  drugs  set  forth  m 

such   filmgs   mav   be   mTde    After  Sn  P^^^f^P^  (b)  of  this  section  have  been 

sideration   of    the   application   aSd   any  n^'^'^A^''  ^^%-^''^f°I  ^^""^  ^PP^^^^^' 

comments  on  or  objections  to  his  pro-  o„2  fons.nf iZ'  f^?^   f ''  '°^-   '°' 

posed    rule   making,   the   Director   shall  go?   rot  o   o"^^        -  ^'^ -" '^^ 

issue  and  publish  in  the  Federal  Regis-  f^f.'  rhI;L  f  "^  /""^  °/  *  301.74.  d^   of 

TER  his  final  orrier  on   the  application  chapter  for  administrative  purposes 

which  shaU  set  forth  the  findmgs  offact  °r^''-  7^^  t^^^?.*^^  °^  '^'''  ^"^^^  ^y  the 

and  conclusions  of  law  upon  "^ich  the  ?/^.           °"^^  "1°^  ^'  cor.strued  as  an 

the  date  of  publication  m  the  Federal  shall  require  a  petition  for  exception  in 

Register  unless  the  DirecUor  finds  that  order  for  that  drug  to  be  excepted. 
conditions    of    public    health    or    .^afety         (b)   The  following  drugs  in  dosage  unit 

necessitate  an  earlier  effective  date,  in  ^orm,  and  any  other  dru?  of  the  quanti- 

which  event   the  Director  shall  specify  tative  composition  shown  below  for  one 

in    the   order    his    findings    as    to   such  °^  ^^  followinq   drusrs  or  which  is  the 

conditions,  same  except   that   11   contains   a   lesser 

'd'    The  Director  mav  at  a:;y  t;n;e  rt:-^  quantity     of    controlled     substances    or 

voke  any  exception  granted  pursuant  to  °^^'"  substances  which  do   not  have  a 

section  20'^  d^   0'  '^e  Act    ''1  USC    812  s'^"^^^"'^-  depressant,  or  hallucinogenic 

'd    ^    by    following 'the'  pr;cedure.^,    set  f?*^hJ!^^.7„^'^  ^''  restricted  by  law 
forth  m  paragraph     ■      of  this  section  d^Pfnslng   on   prescnption,   are   ex- 

f„     V,      J,         ^     ^"     -      "^    ^^  section  cepted  from  the  application  of  sections 

eotf       w"';"'  ^^^^':"^"°"  '"=■  ^°  '^-  305.  307,  308.  3O9.To02.   1003    and   ;oS4 

ceptiuu    w...h    nas    been    acc-,-*^,.:    for  of  the  Act  (21  D  S  C    825.  827-9    952-4) 

"''  I  andof  S301.74(d    of  this  chapter: 

ExCKPTBD  PKESCBIPTIO.X  DBLGS 

Trale  name  or  Other  Comnrwltinn  ><        ,  — — 

designation  l^omposltion  ^       Manufsi<  •;;re.'  or  supr.uer 

"^  ^'  "^  -  Tablet    Amobarbttal.  M  m(f.;  amlnophylllne,   120    Haack  LatM,r.i;or!e^    Inc 

,   .,„.  ^mg.;ephedrlneby(lrochlorldp.25m?.  »«.»  i>alM,r,i.or!e^.  inc. 

■-- m%vm,^^3^';.."•^  °^'     ''T»!l™P"?     Nor^'""^  Latoratnrl,.s,lnc. 

xaeinyjDromlde.   3.6  mg.;   aluminum   hydroiida 

Alcit«T  T^  ••   n,?-  ^^  "^  ■  ™»ftneslum  trlslllcate,  2H  gr. 

p-  ,  eaidum  carbonate.  3H  gr,  magnesium  carbon- 

,  a'".  SHkt.;  eertnm  oxalate.  Hgr 

't-^TO.SWmg^^"^  '°'^'""'-   '-^  •"«■•  »"'»°>1'«>-    McNeil  Laboratories  Inc 

^'^'-■'^"'^ Tsblet:' Ph«iob«blu      ,ir    ilamlnum  h^clroilde.    Pbyilciana  Supply 

..,..„,  „0-l»n>g..  kaolln-alumlnagel,  fiOOmg.  /^o  v.'". 

^^"^-" ^"7.*'',."^'^'    ''henobB-bltaJ.  ^i  gr.;  belladonna  Dorsey  Laboratories. 

•u-ar.      .■  i:     -x.clum  carbonate,  24  gr  :  magne-  •«""«. 

iiuin   t^l.^i!K-aI»    I";  gr,;  magneetum  oxide.  lU  gr  - 
Alubelan  .^ »   imlnun:  h yd,-  lyi,- e«i.  dried.  10  gr. 

^.,,J:;:: ■^^■:"4:r^o;r^'"^:..S^n:?^'S^i'^^''^  naac^  Laboratories,  mc 

A,,K.rox  >.  -,.,.n,..  ^-rmnro'^ldt2.5«r'"'""''   "  '"'^""^'^  ^^""•'  ^'»-'°^"- 
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Trade  nam*  or  other  CompoBltion 

deslKnatloo 

Aludroi  8A  Tablets Tablet:  Butabarbltal.8  mg.;  ambntonlum  bromide, 

2.5  mg. 

A!u  Mag Tablet   Pheiiobarbltal.  H  gr..  aluminum  hydroxide 

gel.  dried,  2H  gr.:  magnesium  tiislllcate,  2J4  gr.; 
belladonna  leal  extract.  Hgr. 

Alumazen Tablet    Phenobarbital,  8  mg.;  atropine  sulfate.  O.M 

mg.:  magnesium  trlsllicate.  SOO  n^.;  alomlnom 
hydroxide  gel,  dried.  2.'>0  mg.;  saocbarln  sodium. 
0.12mg. 

Aluminum  hydroiid.    .:..».'  Tablet:  Phenobarbital,  Hgr:  aluminum  hydroxide. 

ne.sium  truillicat*',  and  kaoiin        2  gr.;  magnesium  trislUeate.  4  gr,:  kaolin,  colloidal. 
with  phenoliarbital  and  2  gr.:  atropine  sulfate,  "^oo  gr. 

atropine  sulfate 

Aminodrox  with  Pheno-  Tablet'  Phenolwrhitii,    !'  r..f:     •.i::nophylllne.  0.1 

barbital.  gm.;  aluminum  li\iri)iii   gi       ine'l.  0.12  gm. 

Amlnodrox-Forte  with  Pheno-     Tablet:  Phenobarbital .  1"  nip     !i:r;inophyUine,  200 
barbital.  mg.;  aluminum  hydroxide  gel,  dried.  280  mg. 

Amlnophylllne  and  Amytal Capsule'  Amoharbitii    3.^  rnp  .  aminophylline,  0.1 

gm. 

AmiDophyillne  with  pentobar-    Suppository:     ! .  :  ;.  ;  i;  i  ital     sodium.     100    mg.; 
bital.  amlnophyllim    S'l  :  .c 

Aminophyllln'3  and  phenobar-    Tablet:  Phenobarbital.  15  mg.;  amlDophylllne,  100 
bital.  mg. 

Do Tablet:  Phenobarbital,  H  gr.;  amlnophylllne,  100 

mg. 

Amlnophylllne  with  pbeco-        Tablet:  Phenobarbital.  16  mg.;  amlnophylllne,  100 
barbital.  mg. 

Do Tablet:  Phenobarbital,  15  mp     aiiinophylllne,  100 

mg. 

Do : Tablet:  Phenobarbital,  15  mg.;  aminophylline,  200 

mg. 

Amlnophylllne  with  pheno-         Tablet:  Phenobarbital,  30  mg.;  amlnophylllne,  200 
barbital.  mg. 

Amobarbital  and  PETN Capsule:  Amobarbltal,  50 mg.;  pentaerythrltol  tetra- 

nltrate,  30  mg. 

Ampyroi  with  Butabarhttal        Tablet    B utat)arbital  sodium,  16  mg.;  scopolamine 
Sodium  (AMPYROX)  methylnitrate.  2  mg 

Ampyrox  with  Butaharbitai        Eliiir  (5  cc.)    Butabarbital  sodium.  10  mg,;  scopola- 
Sodium,  EUilr.  mine  methylnitrate,  1  mg. 

Amsed  (NAP-37) Tablet:    Phenobarbital,  ^  gr.;  hyo-sclne  hydrobro- 

mlde,  O.0O72  mg.;  atropine  sulfate,  0.024  mg.;  hyoa- 
cyamlne  hydrobromlde,  0.128  mg. 

Amsodyne Tablet:  Phenobarbital.  M  gr  ;  extract  belladonna 

leaves,  M  gr  ;  aspirin.  .">  gr  :  cafleine,  H  gr. 

Antada  No.  3  with  Pheno-  Tablet:  PhenolMrbital,  iv  gr  :  atropine  sulfate.  Mot 

barbital  and  Atropine.  gr.;  calcium  carbonate.  5  gr.;  magnesium  hydrox- 

ide, 5  gr. 

Antispasmodic Tablet  (purple):  Phenobarbital.  16^  mg.;  hyoscya- 

mine  sulfate.  0,1037  nig.:  homatr^ine  methylbro- 
mlde,  0.,567  mg  ,  hyosclne  hydrobromlde,  0.006S 
mg. 

Antispafimodlc-Enzyme Tablet:  Phenobarbital.  S.I  mg  ;  hyoscyamine  sul- 
fate.  0.0519   mg  :    homatropine    methylbromlde. 
0.2885  mg  ;   hyoscine  hydrobromlde.  0.0033  mg  ; 
pancreatin,  100  mg.:  pepsin,  150  mg. 

Antroool Tablet  or  capstile:  Phenobarbital.  16  mg.;  atropine 

sulfate.  0.324  mg.:  colloidal  sulfur.  22  mg. 

Aqualln-Plus,  Children Suppository  Pentobarbital  sodium.  «*gT,:  theophyl- 

!:nf'    I'v  tr 

Aqualin-Plus  No.  1 ~  .i.!«i-ib'ir>      I'(':,t(, barbital    sodiiirr,     V,    cr,;    theo- 

V'  \':ii'i<v  '<\  r.' 

Aqualin-Plus  No.  2 .- jpi^'-H'iry     l*f!;t<  barbital  sodium.  I'A  gr.:  theo- 

[ibyiline,  "H'  g' 

AquaJin-Plus  No.  2A Stu>[K)»ilii!y     I'r::t^ibarbit8!    sodium     '4   gr,:    theo- 

p^.^  lltTip,  TVfi  pr 

Asmabar liibiet    lUitabarbltsv    .fi  mg    c I'hfdri'u    ulfate,  25 

mg,,  tbeophylluip  hydroxide,  1.^'  n  c 

Asmaool Tablet:  Butabar  bitu,     i,'    r..(     !i:;;;',(.(:  ■•  ;Une.  180 

mg.;  phenylprojianoiarr.irie  hydrorhiiir  :il<.  2.^  mg.; 
chlorpheniramine  malcaie,  'J  rr.e  aui-i'  i-  hy- 
droxide gel.  dried,  fn  mg  n.airi.e.suin,  tri'iiii-ite, 
60  mg. 

AWMIWa. Modified  with  Tablet:    Phenobarbital,  0.008  gm      acvM  !«f..;r\cllc 

WnwrtMtltal.  acid.  0.5  gm. 

Atropal Tablet:  Phenobarbital.  U  gr    atmnirif     ii  fate,  i«,oo 

gr.;  magnesium  trlsllicate  -H  gr  :»,  ir  [.um  hy- 
droxide gel.  dried,  2H  gr 

AtrosiUtal Tablet:  Phenobarbital,  15  mg:  a;--  ;    ; ,  fate,  0.12 

mg.;  magnesium  trlsllicate,  t  '  cr;  !.accharln 
sodium,  0.12  mg. 

Banthlne  with  Phenobarbital..  Tablet:  Phenobarbital,  15  mg.;  methanthellne  bro- 
mide, 60  mg. 


Manufacturer    r  supplier 


Wyetb  LaboratorlcB. 
Norsal  Laboratories,  Inc. 

The  Zemmer  Co. 

Buflalo  Pharmaceutical 
Supply  Corp. 

The  S.  E.  Massengill  Co. 

Do. 

Ell  Lilly  Co. 

O.  D.  SearleA  Co. 

The  Zemmer  Co. 

The  Blue  Line  Chemical  Co. 

H.  E.  Dubln  LaboratoriM, 

Inc. 
O.  D.  Searle  &  Co. 

Do. 

Do. 
Meyer  Laboratories,  Inc. 
Paul  B .  Elder  Co.,  Inc. 

Do. 

North  American  Pharmacal, 
Inc. 

Paul  B.  Elder  Co..  Inc. 

Meyers  and  Co. 

Hydrex  Co.,  Inc. 
Do. 


Wm.  P.  Poythress  A  Co.. 

Inc. 
The  Wm.  A.  Webster  Co. 

Do. 

Do. 

Do. 
The  Blue  Line  Chemical  Co. 
The  Vale  Chemical  Co.,  Inc. 


P.  J.  Noyes  Co. 

Mallinckrodt  Chemical 
Works. 

The  Zemmer  Co. 
O.  D.  Searle*  Co. 
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1  -i'i-  name   ir   'fber 


Composition 


Manufacturer  or  supplier 


BarbatroNo.  1 Tablet:   Phenobarbltal,  15  me.;   atropine  sulfate. 

0.12  mg. 

BarbatroNo.  2 Tablet:   Phenobarbital,   15  me.;   atropine  sulfate 

0.25  nie. 

Barbeloid Tablet:  Amobarbltal  sodium,  20  mg.;  hyoscyamlne 

sulfate.  0.12S  mg.;  hyoscine  hydrobromlde.  0.007 

_    ...  nig.;  homatroplne  mpthylbromlde.  0.5  mg. 

Barbldonna  Elixir ElUlr  (5  cc.)-  Phenobarbital.  16  mg.;  hyoscyamlne 

sulfate.  0.1286  mg.;  atropine  sulfate.  0.0250  mg.; 

„     .    .  scopolamine  hydrobromlde.  0.0074  mg. 

Barbldonna  Tablets Tablet:  PhenobarblUl,  16mg.;  hyoscyamlne  sulfate. 

0.1288  mg.;  atropine  sulfate.  0.0250  mg.;  scopol- 
amiae  hydrobromlde.  0.0074  mg. 

Barboma  EUilr EUiir  (100 cc.):  Phenobarbital,  0.4  gm.;  homatroplne 

_  _  methylbromide.  .'a.S  mg. 

Barboma  Tablets Tablet:  Phenobarbital,  ii  gr.;  homatroplne  mcthyl- 

„     .  bromide,  H»  gr. 

Bardase Tablet  or  ellilr  (4  cc.):  Phenobarbital.  16.2  mg.; 

hyoscyamlne  sulfate,  0.1  mg.;  hyoscine  hydro- 
bromide.  0.007  mg.;  atropine.  0.020  mg.;  Taka- 
Dlastase.  162.0  mg. 

Bar-Don  EUilr Eliiir  (30  cc.):  Phenobarbital.  100  mg..  hyoscyamlne 

hydrobromlde.  0.80  mg.;  hyoscine  hydrobromlde, 

_      ^      _  0.042  mg;  atropine  sulfate.  0.12  mg. 

Bar-Don  Tablets Tablet:   Phenobarbital.    18.670  mg.;    hyoscyiunlne 

hydrobromlde.  0.10  mg.:  hyoscine  hydrobromlde. 

„  ,      ^,  0.007  rag.;  atropine  sulfate.  0.020  mg. 

BelapNo.  0 Tablet:  Phenobarbital.  8  mg..  belladonna  extract, 

8  mg.  ^ 

BelapNo.  1 Tablet:  Phenobarbital,  15  mg.;  belladonna  extract 

8  mg. 

BelapTy-Med Tablet:  Amobarbltal,  ,50  mg.;  homatroplne  methyl- 
bromide.  7.5  mg. 

Beiladenal Tablet   Phenobarbital.  50  mg.:  bellafoUne.  0.25  mg 

Do ElUlr  (15  cc.):  Phenobarbital.  15.6  mg.;  bellafoUne, 

0.078  mg. 

Bellatol  Elixir ElUlr  (5cc.):  Butabarbital  sodium.  20  mg.;  tincture 

belladonna,  0.83  cc. 

Bellergai Tablet:  Phenobarbital,  20  mg.:  ergotamlne  tartrate, 

0.3  mg.;  levorotatory  alkaloids  of  belladonna.  0.1 
_,  rag. 

Do Tablet  Phenobarbital,  40  mg.;  ergotamlne  tartrate, 

0.6  mg.;  levorotatory  alkaloids  of  belladonna,  0.2 
mg. 

Bejplete  with  Belladonna  Elixir  (4  cc.) :  PhenobarbiUl.  15  mg.:  vitamin  Bi.  1  5 

*-■""■•  mg  ;   vitamin   Bi.  1   mg.;   vitamin   B,.  0.33  mg.; 

vitamin  Hn.  1.66  mg.;  niacinamide,  10  mg.;  panto- 

_       .  thenol   0.2  mg.;  belladonna  alkaloids,  0.2  mg. 

Beiadonna.... Tablet:  Phenobarbital,  16  rag.;  homatroplne  methyl- 
bromide,  10  mg.;  hyoscine  hydrobromlde.  0.0065 

„„      , .  mg.;  hyoscyamlne  sulfate.  0.1  mg. 

BUamide Tablet:  Phenobarhitai.  V,  gr.;  dried  oi  bile.  2  gr.; 

dehydrochollc  acid.  2  gr.;  homatroplne  methyl- 
bromide.  Hs  gr. 

Blnltrln Tablet-  Butabarbital  sodium.  15.0  mg.;  nltroglyc- 

„,      .   .  erln.  0.3  mg.;  pentaerythritol  tetranltrate.  10.0  mg. 

flloxatpben Tablet:  Phenobarbital.  8  mg.;  atropine  sulfate.  0.06 

mg.;  bLsmuth  subnitrate,  120  mg.;  cerium  oxalate, 
120  mg. 

Bismuth,  belladonna,  and  Capsule:  Phenobarbital,  ^  gr.;  bismuth  subgallate 

phenobarbital.  6  gr.;  extract  belladonna  leaf,  H  gr. 

BuffadyneA-8 Tablet:    Amobarbltal,    15    mg.;    aspirin,    300   mg.; 

pbenaceUn,  150  rag.;  caffeine.  30  mg.;  homatroplne 
methylbroralde.   2.5   mg.;    aluminum   hydroxide 

„  ^  ^  ,  .  „    .  .  B»''  ^5  mg.;  magneshim  hydroxide,  45  mg. 

Bufladyne  with  Barbiturates..  Tablet:  Secobarbital  sodium,  8  mg.;  amobarbltal, 

8  mg.;  aspirin,  300  mg.;  phenacetin,  150  mg.; 
cafleme,  30  mg.;  aluminum  hydroxide  gel,  75  mg.; 
magnesium  hydroxide,  45  mg. 

Bunesia Tablet:  BuUbarbital  sodium,  10  mg.;  homatroplne 

methylbromlde,  2.5  mg.;  raagnesi-im  hydroxide, 
300  mg. 

Buren Tablet:    Butabarbital,    15    mg.;    phenaiopyridlne 

hydrochloride,  IfiO  mg.;  scopolamine  hydrobro- 
mlde,  0.0065   mg.;   atropine  sulfate,   0.0194  mg.; 

„      ,  hyoscyamlne  sulfate,  0.1037  mg. 

Burrlicm Tablet:   Butabarbital  sodium,   10  mg.;   reserplne, 

o  .  w    ....  ,      j^  0.1mg.;rutln,  !»m«.;mannltolhexanitrBte,  30mg. 

Butabarbital  and  hyoscya-  Tablet  or  elixir  (5  cc):  Butabarbital,  15  mg.-  hy- 

mlne  auUate.  OBcyamlne  sulfate,  0. 125  mg. 

DO Capsule:  Butabarbital,  48  mg.;  hyoscyamlne  sulfate, 

0.875  mg. 


The  S.  E.  Massengtll  Co. 

Do. 
The  Vale  Chemical  Co.,  Inc. 

Mallinckrodt  Chemical 
Works. 

Do. 

The  Blue  Line  Chemical  Co. 

Do. 
Parke,  Davis  &  Co. 


Warren-Teed  Pharamaceu- 
ticals  Inc. 

Do. 


Haack  Laboratories,  Inc. 

Do. 

Do. 

Sandoi  Pharmaceuticals. 
Do. 

The  Zemmer  Co. 

Sandoz  Pharmaceuticals. 

Do. 

Wyetb  Laboratories. 

Bexar  Pharmaceuticals. 

Norglne  Laboratories,  Inc. 

The  Vale  Chemical  Co., 

Inc. 
The  Zemmer  Co. 

The  Bernard  Co. 
Leramon  Pbarmacal  Co. 

Do. 

McNeil  Laboratories,  Inc. 
B.  F.  Ascher  &  Co..  Inc. 

The  Zemmer  Co. 
McNeil  Laboratories,  Inc. 
Do. 
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Iradp  name  or  other 
designation 


ComiK'SitldD 


Mainiffift 


nrpii.ler 


Bntibel Ti.hlet   or   cliiir    .5  «:  )     Butabarbital  sodium,   18 

:v,f  heUadoriira  ciiraot,  15  mg,  (hyoscyamlne 
sulfiilc,  n  K«>  i.-ii:  :  hyoscine  hydrobromlde,  0.027 
nig  ,  atio[i|nc  siil(ut.(>.  0.06T  rn^  ! 

Butibel  R-A Tablet     ButabarbiUi!  sclluir.,  30  mg.;  belladonna 

extract,  3()  injj. 

Butibel-Oel  Suspension SiMpenslon  (15  cc  )    Butabarbital  sodium.  7.5  mg.; 

belWior.na  eitract,  7.5  mg.  (total  alkaloids  n.l<i7 
mg.);  activated  atlapulglte,  1.5  rag.,  pectin.  75  riiK 

Butibel-Oel  Tablets Tablet    BuUibarbital  sodium,   7  ."i  mg  ,  bclla<i.inni. 

eilriict.  7,."i  mp  (tola!  alkivliiids  (i  (f-kt.^  :z.f  ]; 
activatJ^d  attApulgite.  VXi  nig  .  rx^c'^ii.  ♦■'■  :::»-■ 

Butibel-Zyme Tablft     Butubarlillai   swiiuti.,    IS   ii.t      l.fuao.i.ria 

extract,   1.5  mp.   (total   alkaloids  0  l"-"   -.'.if.       j>r(>- 
t/'olylic  eniynie  standardlrfHi.  Ks  iiic  ,  ani\i(  lytic 
aniyme  stAndar'llzed.  2(1  nig  :  c^'iiulniytif  eni?y-:  » 
■tandardited,  ^  mg     lipolytic   eiuyrni-    s:an  :.i':l 
tied.  100  mg.;  Iron  oi  btle  i4.'i''r  ftiolio  hi:i-'.     ;*    ■■•.■^: 

Butlgetie Tablet      Butabarbital    sodium,    1,5    iiik-  ,    ac-i:i::.i 

nophen,  '200  mp  :  phenaccliii.  l.V'  ir.^-  cJifli-iM' 
SOmg. 

Cafergot  P-B Tablet:  Phenobarbital  sodium.  Si  -uu  ,  i-rf-ia.:::'-,- 

tartrate,  1  mg.;  caffeine,  100  m>:  .  U  ^ 'iri,t,:.;..r>  n.ku 
lolds  of  bellaJonna.  0.r25  rag- 
Do Siipfxjeltorv      I'pnlnbarhilal.    60    mp  .    -tk' 'u::  :(,*■ 

tartrate,  2  rnr  ,  caffeine,  100  rag  ,  i<-v  i:ri:fit..rT 
alkaloid.'  of  belladonna,  0.25  mg 

Cal-.Ma-Phen lalilet     rheiioha.-blt.'ii.    t4   gr  ,   cakUiTi.^-arNiiriate, 

5  gr  ,  niagnestum  hydroild''.  ,5  gr  atropine  sol/ate, 
'vioo  gr, 

Cari'i:  wltti  F.>-i.'r,cit>art.lta],       .   Tatilet:    Phenobarljitai,    16   mg  ,    rri.'peniolate   bro- 
mide, i')  mg 
CartwinaU'5  No  3  with  Ptipno    Tablet:  I'henoliarhlta!.  S  mg     atropine  sulfat*^,  n  II 
barbital  and  Atropine.  mg.:    calcium    carlwnatc.    224    mg  ,    magtieslum 

cart>onate,  160  mg,:  tiismiilh  sutioartmnalc.  32  mg 
Car  ialin-l'l.fn Tablet'  Phenobarbital,  ^t  gr  ,  amlnophyllin.'    f,  gr 

aluminum   hydroilde  gei,    drii-d.    2lt:   gr      beaio- 

caine,  h  gr. 
rarliibif-r Tablet    Phenobartlta!.   If.  mg     trytl.rityi  tetranl- 

trate,  10  mg. 
C'holarace Tablet:    Pentobarl'ital.  27,'   mg  ;  oxtriphylline,  200 

mg  :  racephedrlne,  20  mg 
<"!.>-Eiorlne  25 Cafxsuic    Amotiarbltal.  8  n;g     tricyclamol  chloride, 

"26  mg 
Co-Elorine  100 Capsule    .^motiarbilal    If.  ::ig  .  Ticyclamo!  chloride, 

100  rag 
Cold  Preparatioii,  f^f--.  lai      .       Tablet     Phenobartiltai,  Ri   mg  ;   rhlorpheniramlne 

nialeate.  2  mg  :  pseudoeptx'dnrM'  hydrochloride,  60 

mg  ,   sallcylamidi'.    [xjwder.   ;w  n.gj 
('"v,a.!i! Tablet     Butaharhltal  swlliim,   30  ms.-      pentaeryth- 

ritol  tetranilrate.  14  rag 
I'a.tti  «-:th  PbenoliarSMtai    .        Tablet    Phenobartiital,  !6  rag     [HimtM  .,ii!e  by-ir.-w 

chloride,  50  mg 
I>al!iitf  Tat>let  Pentoliartiltal  sodium,  H  gr  amlnophylhnc 

3  gr  ,  ephedrlne  hydrochloride.  !n  gr  ,  aiii-illiiiini 

hydroiidf  pel,  drlf-d.  'm  gr  .  beniocalric.  '•^  p 
I  !i::.i:.>  K!    Tablet    Phenot)arbltal.  H  gr  .  amlnophylline,  3  gr,; 

ephedrtne  hydrochloride,  H  gi  ,  txitasslam  Iodide, 

6  gr  .  aluralnu.m  bydroilde  gel.  drle<j.  2ti  gi.; 
twHiocalne,  \i  gr. 

Dalnlte  Night Tatdet   !'henobarl»ltal.  ^x  gr  ,  pentohart.ltal  sodium 

H  gr  ,  amlnophylline.  4  trr  .  alumlnutn  hydroiide 
gel,  dried.  2H  gr.;  l>eniocalne,  ti  gr 

l.>&r)''0!;  i'lj. Tat)let:    Phenobarbital.  IJ   mg  .  oiypheri  ycilralnc 

hydroc-bloride.  5  rag 

Iilatriieg;i.«    Tablet    DiallyU)arliltur1c  acid,  vi  gr  .  miroglyrert:! 

Hsc  gr.:  sodium  nttrite.  1  gr..  tincture  crataeigus,  2 
minira.1 

I>tii-Trfi[iii;.' Taltlet     Diailylharblturlc  acid.  H  gr  ,  atropine  suj- 

fale,  VSoogr  :  magne»tu'ii  cartwuate.  Ji-i  gr  cairi:;:!; 
carlKinale,  3Vl  gr  ,  bLsmtith  suf>cartKinate.  1  p 

r;;tt:;tl;)  with  Phenobarbital       Cajksule:  Phenobartiltal.  '.j  gr  ,  dlpbenyibydariluin 

sodium,  0  1  grr. . 

Dt' ,      ,    Capsule    rhenoharbltai.  -•;  gr     d;p!,i-riy'!.\'(l!iii;,(>:r, 

BOdlura.  0,1  gm 

r",'kin!I Tablet    Butabarl'ltal,  15  rag,:  phenaropy-;  ;i;;e  .bv- 

drochloride,  150  mg  ,  hyoscyamlne  hydrobrumldc. 
0.3  rag. 

i    I  ftbarb Tablet    Phenobarbital,  H,  gr.;  powder  extract  bella- 
donna, H  gr 


McNeil  Laboratories,  Ino. 

Do. 
Do. 

Do. 

Do. 

Do. 

andoi  Pharmaceuticals. 

Do. 

Physicians  Supply  Co. 

Lakeside  Laboratories,  Inc. 
P  }.  NoyesCo. 

M,.;  t!.'k--'v;t  Chemical 

Works. 

Burroughs  Wellcome  4  Co. 

(U.S.A.)  Inc. 
Wamer-Chlleott 

Laboratories. 
Ell  Lilly  and  Co. 

Do. 

Knight  Pharmacal  Co. 

The  Blue  Line  Chemical  Co. 

;.akc.''  ;■    ;,i-.'-ir'st(Tl<,.<,    Ino. 

N{ali:r,.-krodt  Chemical 
Wo-ks. 

Do. 

Do. 

F-nter  L«borat<»le(. 
i^ufflncton'i,  Ine. 

Do. 

Parke,  Davis  &  Co. 

Do. 

»  amer-Chllcott 
Laboratories. 

PaulB.  Elder  Co.,  Inc. 
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Trad"  name  nr  oth^r  Compoaltlon 

Donapn.-r  s-w  -:«ia,  I>t:3  Tablet:  Phenobarbltal,  15  mg;  atropinp  sulfate,  0.024 
P'''^'  mg.;  scopolamine  hydrobromide.  0.0072  rug.;  hyos- 

T,  .,  J  ^,,  .  cyamlne  hydrobromide,  0.128  mg. 

Donna-Bed  Elixir Elixir  (Sec.):  Pbenobarbltal,  lfl.2mK.;  byoscyamine 

hydrobromide,  0.1037  mg.;  atropine  sulfate,  0.0194 
mg.;  hysoclne  hydrobromide,  0.0066  mg. 

Donnasep Tablet:  Pbenobarbltal,  8.1  mg.;  phenaiopyridlne  hy- 
drochloride, 504)  mg.,  methenamine  mandelate,  600 
mg.;  hyoscyamine  sulfate,  0.0619  mg.;  atropine sul- 

r,„     .  _fa'e.  0.0097  mg.;  hyoscine  hydrobromide,  0.0033  mg. 

Uonphen Tablet:  Pbenobarbltal,  15  mg.;  hyoscyamine  sulfate, 

0.1  mg.;  atropine  sulfate,  0.02  mg.;  scopolamine  hy- 
drobromide,  6  itg. 

Dormltol-HM Tablet:  Pbenobarbltal, i^gr.;  homatropine  methylbro- 

r-.  I        J..-  r.._       ,  mlde,  J4«  gr.;  strontium  bromide,  1  gr. 

Dynapln  with  Pbenobarbltal..  Tablet:  Pbenobarbltal,  15  mg.;  nitroglycerin,  0.5  mg  • 

i:.!      1  .       ,...  T,._       ^  pentaerythritol  tetranltrate.  16  mg. 

Elmaloln  with  Pbenobarbltal..  CapauJe:  Pbenobarbltal,  16  mg.;  diphenylhydantoln, 

Epbedrine  RiBate  and  Tablet:  Pbenobarbltal,  15  mg.;  ephedrine  sulfate,  26 

pbenobarbltal.  mg. 

^^^arbltaf  "'""  ^^^'^o-  Tablet:  Pbenobarbltal,  14  gr.;  ephedrine  sulfate,  H  gr. 

Ercafltal Tablet:  Pbenobarbltal,  7.6  mg.;  ergotamlne  tartrate, 

I.,,  0.6  mg.;  cafleine,  60  mg. 

ttbrava  -ra!.      Tablet:  Mephobarbital,  10  mg. ;  pentaerythrttyl  tetra- 

■e,   r,t    ,  ,  nitrate,  20  mg.;  ethaverine  hydrochloride,  30  mg. 

tu-i  arJ-Ainic Tablet:  Pbenobarbltal,  30  mg.;  amlnophyUlne.  0.1 

gm.;  ephedrine  sulfate,  30  mg.;  extract  euphorbia. 

0.1  gm. 

Eu-Phed-Ital Tablet:  Pbenobarbltal  sodium,  30  mg.;  ephedrine  sul- 

I, .    ,  fate,  30  mg.;  extract  euphorbia.  0.12  gm. 

Jensobel Tablet:  Pbenobarbltal,  8.1  mg.;  beUadonna  extract, 

2.96  mg.;  aliimlnnm  hydrochloride  gel,  dried,  63 

mg.;  magnesium  trlsillcate,  63 mg.;  bismuth  subcar- 

bcoate,  32J  mg.;  magnesium  carbonate,  252  mg.; 

precipitated  calcftim  carbonate,  203.6  mg.;  malt  dla- 
B.„„^,  „'*"**•      '2.6      mg.;      peppermint      oil,      3     mg. 

'™°°' Tablet:  Pbenobarbltal,  8  mg;  theophylline,  130  mg.; 

„         .    ,  benxylephedrlne  hydrochloride.  32  mg. 

nomechol Tablet:  Pentobarbital  sodium,  8.0  mg.;  homatropine 

mathylbromide,  2.5  mg.;  dehydrochollc  add,  60.0 
■a              .  ™«-;  oi  bUe  extract,  160.0  mg. 

aomopent Tablet;  Pentobarbital  sodium,  15  mg;  homatropine 

methylbromlde,  2.5  mg.;   magnesium   trtsUicate, 
_,  300  mg. 

HP-.A.  (Modified) Tablet:  Pbenobarbltal,  H  gr.;  aspirin.  5  gr.;  exUact 

TT,.K     V  hyoecyamus,  H  gr. 

Hjbephen Tablet:  Pbenobarbltal.  16  mg.;  hyoscyamine  sulfate, 

0.1277  mg.;  atropine  sulfate.  0.0233  mg.;  hyosclne 
X,          .       ^,,  hydrobromide,  0.0094  mg. 

iiyMplxT,  hcMT EUilr  (5  cc.):  Pbenobarbltal.  15  mg.;  hyoscyamtoe 

sulfate.  0.1277  mg.;  atropine  sulfate,  0.0235  mg.; 
v„A  „i,  •  r.,  hyoBclne  hydrobromide,  0.0094  mg. 

Hydrochol  Plus Tablet:  Amobarbital,  16  mg.;  dehydrochollc  acid, 

200  mg  ;  scopolamme  metfaylnltrate,  0.8  mg.;  ox 
_,   .  .     .  bile  desiccated.  50  mg. 

HytTona  Antispasmodic  Elixir.  Elixir   (5  cc.):  Pbenobarbltal,   16  mg.;  belladonna 
„  alkaloids,  0.2  mg. 

Hytrona  Antispasmodic  Tablet:  Phenobarbltal,  18  mg.;  beUadonna  alkaloids 

TableU.  o.2  mg. 

DocaUn Tablet:  Mephobarbital.   SO  mg.;   methscopolamlne 

,       .,.            „  nitrate.  2.5  mg.;  if-calclum  pantothenate.  26  mg. 

isordi.  -v-t,  !  .^or.  >t;v',  -.a.,      .   Tablet"  Phenobarbttal,  15  mg.;  Isosorbtde  dlnltrate, 
T    ,.      ,  10  mg. 

"""■»c">' Tablet:  Pbenobarbltal.  8  mg.;  theophylline,  130  mg.; 

benzylepbedrine,    32   mg.;    ksoprotereuol    hydro- 
T    »„     ,  ..f.j  chloride,  10  mg. 

Isuft^ol,  Mild Tablet:  Pbenobarbltal.  8  mg;  theophylline  130mg.; 

beniylephedrine.    32    mg.;    Isoproterenol    hydro- 
,            _  chloride.  5  mg. 

Isuprel  Compound  Elixir Elixir  (15  cc):  Pbenobarbltal.  6  mg.;  Isoproterenol 

hydrochloride.  2.5  mg.;  ephedrine  snUate,  12  mg.; 
_     ...  theophylline,  45  mg.;  potassium  Iodide,  160  mg. 

Kaphebel Tablet:  Pbenobarbltal,  H  gr.;  beUadonna  root,  K 

..  ,  gr.;  kaolin  eoUoidal.  7H  gr. 

Ki;.'!n:.>!ic Tablet:  Pentobarbital,    8    mg.;    methscopolamine 

nitrate,  2  mg.;  ceUulase,  9  mg.;  pancrestta,  800  mg.; 

glutamic   acid   hydrochloride.   200   mg.;   ox   bile 

extract,  100  mg.;  pepsin,  150  mg. 


Manufactarer  or  suppUer 


Burt  Krone  Co. 


North  American 
Pharmacsl,  Inc. 

A.  H.  Robins  Co.,  Inc. 


Lemmon  Pbarmacal  Co. 

Bufflngton's  Inc. 
Key  Pbarmacal  Co. 
Paul  B.  Elder  Co.,  Inc. 
The  Vale  Chemical  Co.,  Inc. 
The  Zemmer  Co. 
P.  J.  Noyes  Co. 

The  Blue  Lhie  Chemical 

Co. 
North  American 

Pbarmacal,  Inc. 

Warren-Teed  Pharma- 
ceuticals Inc. 

Do. 

United  States  Vitamin  4 
Pharmaceutical  Corp. 


Wlnthrop  Laboratories. 
Lemmon  Pharrr.acai  Co. 

Lemmon  Pbarmacal  Co. 

Paine  Drug  Co. 

The  3   E.  MassengU  Co. 

Do. 

Paul  B.  Elder  Co.,  Inc. 

PItman-Mbore. 

Do. 

Warren-Teed 

Pharmaceuticals  Inc. 
Ires  Laboratories  Inc. 

Wlnthrop  Laboratories. 

Do. 

Do. 

Paul  B.  Elder  Co.,  In(v 
Dorsey  !,«'■.  ^rit<ir'"S. 


RULES  AND  REGULATIONS    - 

l'-\<  y.r-l¥A-     PRKSi  KliTION     DRI'GS — CMlilil:  .Ml 

Trade  name  or  other  CompogUlon 

dealirnatlon 

-"* 
Kavulriif* T.iliifl     I'hcniiliarbilal    sodium.    4    pt  ;    Tcratn;:!: 

verlcif,  H  fT    !r,]sx]etoe.  H  gr  ;  hawthurr,  lUicturc. 

30  rnliilrii.?,  sodium  nitrite,  1  gr. 
Kle  with  Pbenobarbltal...  Tablet    Phpoobarbltal.   16  mj:  :   rX'tJi.'*.--!iiTr,   Im!!!. 

400  mg.:  fphedrtiie  sulfate.  24  mc 
KlophyUln. Tublc!     Phcnr.barhllal,  1!^  rnf  .  arninopi  },..:!i    1'* 

n.f  ,  rKitiLs.«liirr,  iodide.  12.5  ma 
LuftodU  Suspension. 8iL>.;i«iL-.iori  i.'icc.i    Phenoharbltal,  S  mp    thf'fifib>; 

n:^e,   W   in^  ,   ephedrine   hydrochloride,   12  mg., 

t'lvwrvl  FuatftOolate,  Lf)C  mg. 
LuftodU  Tablets Tubiet     Plienoliarblta!,   16  n)e      the<iphyl!lne.    ino 

niK  ,   epiiedrlne   hydrochioriili",    M   ri.i-      K'yw>l 

>;ualacf)late.  200  mn 
LufyUln-EP Tiiitt     rhciioi)arbiiH'i     If    rr.p  ,    hifylUr,    'dyphyl- 

n:i("-  1(0  inf  ;  (>(>>irTln:ic  *i yrtrochio'rjde.  16mi; 
Magnesium  hydroilde-pheno-      THiii'i    I'hfiiobarlitta;  sodmiii,  b'l  mg..  magnesium 
barbital  oompoond.  hydroxide.  300   nip  ,   atrojilm    "uKat*   with   aro- 

matlcs,  0.12  mg. 
Malglyn  Compound ...Tablet  or  suspension    ,'   cr       Phpiuibar!  !;.ai,   1*12 

mg.;  belladonna  ft!kaiol(l>.  i   jfi2  :j.p  :  dlhydroiy 
,  aluminum  amInoacelJitc,  li."  p:;;. 

M»nnlphen Tablet     Phenol>arbHa:.    16    mg.,    mannllol    heiv 

nitrate.  32  mg 
Mannlphen  with  Rutin Tablet:    Phenottarbttal.    Ifi    rag.;    mannltol    hexa- 

nltrate,  32  mg.:  rutin,  2(i  nig 
Mannltol  tieianttrnif  u;!'.  Tablet:  Phenotjarbltal.  U  gr    :i.a:inliii:  h.-iji;.i;rs;p, 

pbenobarbltal.  V5  ff 

Do Tablet   Plipnciiart'lta;,  -j  t-     rr,ftin-Ji.i:  hpi:,:, ;;.-,.:»■, 

Maxltol Tablet:   Pbenobarbltal,   16   mg      n;s-i:,l;.^    h<ihi,i- 

trate,  15  mg.;  rutin,  16  mg  .  aficorhtc  aci  1    ; '  ;:,^ 
Meprane  PhenobarbltaL Tablet:  Phenobarbit^,  16  nu-     prn]!  !n.-s;:;.    11- 

proplonate.  1  mg 
Mesopln-PB Tablet  or  elliir    (6   cc.i     PhenobarbitA;     i.'    !:.g 

homatropine  raethylbroml'le,  5  nig 
Metamlne  wl'.b  B.itiibsirMta!.  .   Tablcf    Butatia.r!i|t.al,    l(:  ;   n.r  ,    trolullra'u-   fi'ms- 

phate.  2  rag. 
Do Tablet:   Butabarbltal,   4».6  mg,;   trulnlirub    i.l.os- 

ptiate,  10  mg. 
Mexal Tablet:    Pbenobarbltal.    16    mg.,    n.  u    .:;.i    !,.  in- 

nltrste.  32  mg 
tilllprem-200 Tablet:  Meproliamat*  M'<  irig    i;.'i'u;ii|,:t,b'i  K^;r  - 

gen.i — pqulnc  ('  4  ir.g 
MUprem-400 Tablet    Mppmbari.tit.-   4«    mg.  Conjugated  Estro- 

gpn.* — Pfjulne  ('  4,  n;g 
M:ip3rh-200 T.il.!.-:    Mppro!.:ii:,;.t.-  .O    ;i.f   Trldlheiethyl  Chlo- 

ri'U'.  2.',  rr.g 
Mi,|.ri!l.--400 Tsi'iici    Mr-pro ba-ni,;.'  4.K:   ::,p    Trldlbpiethyl  Chlo- 

rsd.-..-.^  :,:.•, 
MUtrate-lO Taiuc!    .Mffirobarnab-  JV.::ig   r.T:t,iuTvthrltoI  tetra- 

iisirat*',  !'■  :;,g 
lffitnte-20 TiibNt    Mcnriibair.i.H' 20-:;ig   rintjiorvthrltol  tetra- 

t.ltriiU-,  Ji  iv.f 
Monomeb Tahi.-t   Mrp>io!Kirliliai,32:ng  ,  penthlcnat*  bromide, 

Mudrane T  i»M't   PhpnobarbltAl,  21  mg.,  iwtas.'iium  Iodide,  196 

■•uf  a:r;lnophyUlne,  130  mg  ,  ephedrine  hydro- 
rtssorl'le    16  mg 

Mudrane  OG  Ellilr Ei:x;r    J  cci    Pbenobarbltal.  5  4   mg.:  theophyl- 
line 2>'-  ri:g     pjihedrlne  hydrochloride,  4  mg.; 
glyccr-.)  g-aalaailate.  26  mg 

Nactlsol Tablet      Hutabarblta!    sodium.     16    mg       poldlne 

methyl.'iuitate.  4  mg 

Natrona  Compound Tablet     Phenot>arl)itai.    16   mg      eitrac!    Miw-thom 

!*rrle,'i  .'{0  n;g  eitratt  uiktleUx-,  16  :.'.►  sodium 
r.lirlte,  6u  mg,   sodium  blcarlxiiiate,  '   2  g::. 

Neocholan Tubiel    Pbenobarbltal.  ,S  mg.,  dehydrochollc  add, 

26iO  mg  ;  bile  extract.  1.6  mg,.  homatropine  methyl- 
bromide,  1.2  mg 

Nt-rgeutlc Tat>let    Phenobarbttal.  «  mg  :  atropine  sulfate,  0.10 

ii.g     magnesium  trlsillcate.  ".6  gm. 

Nltrased TaMei    Sec<,barl.Uj>],  16  r;ig  ,  nitroglycerin.  0,4  mg,; 

[>entaervthrityl  tetranltrate.  1,6  mg 

Nophesar.  'TabiPU^.  .  , Tal.iet     Phenobart.ltal,  b  mg  .  acetylsallc  .Ic  nci  1 

300  mg 

Novaleoe Tablet.  Pbenobarbltal,  16  mg.,  ephedrine  suitate.  24 

mg.,  potas,slum  iodide,  162  mg  :  calcmr:.  lactate, 
162  mg. 

OxsorbU-FB Capsule:  Phenotiarbltal.  7.5  mg  ,  IwUadoniia  extract. 

7,5  mg.;  dehydrochloic  acid,  32  mg  ,  desoxychoiic 
acid.32mg  rsi  bile ei tract,  ftS  mg.:  sorbltan mono- 
cleat'     ;Si.':-iK    i.ilelc  acid,  IWi  :ng- 


9:>:.3 


M.anufacturer  Crt  suppjie! 


(J-  1 


:;  tical  Co. 


!.f-t?er  Inc. 

.   D.  Searlei  Co. 

Mftllinckrodt  Chemical 
Works. 

Do. 

Do.  I 

Mc.N'eU  Laboratories,  Inc. 

Brayten  Pharmaceutical 
Co. 

The  Vale  Chemical  Co., 
Inc. 
Do. 

P.  J.  Noyes  Co. 

The  Blue  Line  Chemical 
Co. 

Burt  Krone  Co. 

Re*d  &  Carnrlck. 

K  :,do  Laboratories  Inc. 

!  f.  7.er  Laboratories. 

Do. 
The  S.  E.  MassenglU  Co. 
'•'■  allace  Pharmaceuticals. 

Do. 

Do. 

Do. 

Do. 

Do. 

Wlnthrop  Laboratories. 

Wm.  P.  Foythress  A  Co., 
Inc. 

Do. 

McNeU  Laboratories,  Inc. 
The  Zemmer  Co. 

Pltman-Moore. 

The  8.  E.  MassenglU  Co. 
Lemmon  PbarmMkl  Co. 
!    J.  Noyes  Co. 
Lemmon  Pbarmacal  Co. 

Ives  Laboratories,  Inc. 


^ 
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Tradf  nam*  or  I'her 


RULES   AND   REGULATIONS 
rvTSTBD  PBBSCBrpTiON  Dbitos — Continued 
Composition 


Manufacturer  or  supplier 


i  lirixivLEii  £iiXir ..,., 

Famine  PB  ElUlr 

Pt^nlne  PB,  Half  Strength 

Pediatric  Plptal  AntlpyreUc. . 

Pediatric  Plptal  with  Pheno- 

barbltal. 
Pencety  Ion 


8  mg.;  methscopol- 
8  mg.;  methsoopol- 


Pentaerythrltyl  tetranltrate 
with  phenobarbltal. 
Do 

Pentratrol  with  Phenobarbltal 

Pentrallne 

Perbuzem 

Peribar  L-A  No.  1 

Ferltrate  with  Phenobarbltal.. 

Do 

Perltrste  with  Phenobarbltal 

8A. 
Phedorlne 


Phenaphen  Plus. 


Phenobarbltal  and  atropine 


.  Ellilr  (5  cc.):  Phenobarbltal 

amine  bromide,  1.25  rag. 
.  Elblr  (5  cc.) /Phenobarbltal 

amine  bromide,  1.25  mg. 
Tablet:    Phenobarbltal,    8   mg.;   methscopolamlne 

bromide,  1.25  mg. 
.  Solution  (0.6  cc.):  Phenobarbltal,  3  mg.;  plpenzolate 

bromide,  5  mg.;  acetaminophen,  60  mg. 
Solution  (0.5  cc.):  Phenobarbltal,  3  mg.;  plpeniolata 

bromide,  2  mg. 
.  Tablet:  Phenobarbltal,  It  gr.;  acetylsallcyllc  acid, 

5gT. 

Tablet:    Phenobarbltal, 

tetranltrate,  10  mg. 

.  Tablet:    Phenobarbltal, 

tetranltrate,  20  mg. 

Tablet:  Phenobarbltal,  15  mg.;  pentaerythrityl 
tetranltrate,  10  mg. 

Tablet;  Butabarbital  sodium,  10  rag.;  reserplne, 
0.05  mg.:  pentaerythrityl  tetranltrate,  10  mg. 

Tablet:  Butabarbital  sodium,  15  mg.;  pentaery- 
thrityl tetranltrate,  10  mg. 

Tablet:  Phenobarbltal,   48.6  mg.; 
tetranltrate,  30  mg. 

Tablet:    Phenobarbltal. 
tetranltrate.  10  rag. 

Tablet:    Phenobarbltal,    15    mg.; 
tetranltrate,  20  mp. 

Tablet:    Phenobarbltal,    46    mg. 
tetranltrate,  80  mg. 

Tablet:  Dlallylbarblturic  acid,  16  mg.;  extract  stra- 
monium. 8  mg.  (alkaloids  0.0015  gr.);  ephedrine, 
8  mg,;  theophyllne,  100  mg. 

Tablet:  Phenobarbltal.  16.2  mg.;  phenacetln,  IM 
mg.;  aspirin,  162  mg  ;  hyoacyamlne  sulfate,  0.031 
mg.:phenlrarainemaleat€,  12.5  mg.;  phenylephrine 
hydrochloride,  10  mg. 

Tablet:  Phenobarbltal,  H  gr.;  atropine  sulfate,  Hoo 


16   mg.;    pentaerythrityl 
16    mg.;    pentaerythrityl 


pentaerythrityl 
15    mg.;    pentaerythrityl 
pentaerythrityl 
pentaerythrityl 


Do. 
Do. 
Do. 


.do. 
-do. 


Phenobarbltal  with  atropine 

sulfate. 
Phenobarbltal  with  atropine 

sulfate  No.  2. 
Phenobarbltal  and  atropine 

sulfate. 
Phenobarbltal  &  Atropine  No. 

Phenobarbltal  A  Atropine  No. 

Phenobarbltal  and  Atropine 
Tablets. 
Do 

Phenobarbltal  and  Atropine 

Tablets  No.  2. 
Phenobarbltal  and  Atropine 

Tablets  No.  3. 
Phenobarbltal  and  belladonna 


Do. 
Do. 


Phenobarbltal  and  Belladonna 

No.  2. 
Phenobarbltal  with  mannitol 

hexanltrate. 

PhenohnrMta:  ind  mannitol 
heiaa.trat«. 

Phenobarbltal  Sod'.i:;:  A—>- 
plne  No.  1. 

Pbenobarbttal  Sodium  Atro- 
pine No.  2. 

Phenobarbltal  Sodium  Atro- 
pine No.  S. 

Phenobarbltal  and  sodium  ni- 
trite. 


Tablet:  Phenobarbltal,  \i  gr.;  atropine  sulfate,  H»o  gr. 
Tablet:  Phenobarbltal,  8  mg.;  atropine  sulfate,  0.06 

mg. 
Tablet:  Phenobarbltal,  U  mg.;  atropine  sulfate,  0.12 

mg. 
Tablet:  Pl^enobarbltal,  Ji  gr.;  atropine  sulfate,  Mot 

gr. 
Tablet:  Phenobarbltal,  16  mg.;  atropine  sulfate,  0.13 

mg. 
Tablet:  Phenobarbltal,  8  mg.;  atropine  sulfate,  0.68 

rag. 
Tablet:  Phenobarbltal,  8  mg.;  atrophie  sulfate  Hooo 

gr. 
Tablet:  Phenobarbltal,  16  mg.;  atropine  sulfate.  Mot 

gr. 
Tablet:  Phenobarbltal,  K  gr.;  atropine  sulfate.  Moo 

gr. 
Tablet:  Phenobarbltal,  H  gr.;  atropine  sulfate,  Hoo 

Tablet:  Phenobarbltal,  Hgr.;  belladonna  leaves  H  gr. 

(total  alkaloids  0.0015  gr.). 
Tablet:  Phenobarbltal,  h  gr.;  belladonna  extract 
„Wgr. 
Tablet:  Phenobarbltal,  16  mg.;  belladonna  extract 

8mg. 
Tablet:  Phejiobarbltal,  54  gr.;  belladonna  extract 

H  gr.  (alkaloids  0.00156  gr.). 
Tablet:  Phenobarbltal,  7JS  mg.,  mannitol  hexanltrate 

18  mg.;  ascorbic  acid  powder,  28  mg.;  rutin,  28  mg 

Tablet;  Phenobarbltal,  5i  gr.;  mannitol  hexanltrate 

Hgr. 
Tablet:    Phenobarbltal    sodium,    8   mg.;    atropine 

sulfate,  60  Mg. 
Tablet:   Phenobarbltal  sodium,   IB  mg.;   atropine 

sulfate,  120^8- 
Tablet:   Phenobarbltal  sodium,   20  mg.;   atropine 

sulfate,  200  jig. 
Tablet:  Ph<inobafUtaI,^gT.;  sodium  nitrite  Igr 


The  Upjohn  Co. 

Do. 

Do. 
Lakeside  Laboratories,  Ine. 

Do. 
PaulB.  Elder  Co.,  Inc. 
P.  J.  Noyes  Co. 

Do. 

North  American  Pharmacal 

Co. 
McNeil  Laboratories,  Inc. 

The  Zemmer  Co. 

Whlttler  Laboratories,  Inc. 

Warner-Chllcott 

Do. 

Do. 
Buffington's,  Inc. 

A.  n.  Robins  Co.,  Inc. 

The  Blue  Line  Chemical  Co. 

Meyers  4  Co. 

Paine  Drug  Co. 

The  Vale  Chemical  Co.,  Inc. 

The  Zemmer  Co. 

Do. 
Buffington's  Inc. 
Pltman-Moore. 

Do. 
P.  J.  Noyes  Co. 

Do. 

Do. 

Do. 
The  Vale  Chemical  Co.,  Inc. 
Paine  Drug  Co. 
EU  Lilly  and  Co. 
The  Upjohn  Co. 

Paul  B.  Elder  Co.,  Inc. 

(Harold  M.  Barter, 

D.V.M.) 
Meyer  Drug  &  Surgical 


Supply  Co. 
McNeU  Laboratories,  Inc. 

McNeil  Laboratories,  Ine. 

Do. 

P.  J.  Noyes  Co. 
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Ex-  tiTici"   I'RESv-iiiniuN    I>ar(i8 — (Continued 


Trade  oaiac  or  other 
designation 


Composition 


Manufacturer  or  juppller 


I'ticriobarbilai  Thcot'ali  ii 


Tabift   PhenobajhiUi;,  if,  rr4r  ;  theobromine  calcium 

salicylate.  0-i  gin 
TaMet    Phenobarl'itai,  K  gj  .  tincture  belladoniiu 
6  mimms. 

Phenodroi Tablet:    Phenobarbltal,    M    gr.;    atrot>!i.<'    suKsiP, 

Hoc  gi,:  magnesium  triislUcate,  4  gr.,  aluinUiu:T; 
hydroxide  gej,  dried,  4  gr 

Pliyldroi Tablet     Phenobarbltal.    l."!    nig.;    neothylUne     !« 

mg,:  ephedrine  sulfate,  25  mp, 

Plptal  PHP,  Ehilr Elixir    iScc):    Pheiiobarlilti.:.    !'■    ■-,(:       v:;..':  .z....iu. . 

bronilde,  5  mc, 
Tahlet     PhenoWrMtj.':     1':    r:t  :    plpeiiiolate    bro- 
mide, 5  mg 
Tablet    Pherjohariiltal,  If  ::»!     cliphfrnanil  methyl- 
sulfate,  100  mg, 
h  Phenohartjlta!  .  Tablet     PhenobarbitJil,    X:  i:.p  ,   ;-,.:,. iigutrd  estro- 
?"';i«-e<inlne,  0,6'2.1  mc 
Talilet    Phenobarbllal,  1.'  :i:t;     pri.iiaiithlne,  ISmg.. 


;rta;  FHB  Tablet,' 

■  .-aai  with  PhenobarblUil 

■'■>h;)r:;l;!:ie  with  pbcuobar- 


IiT'lianthlne, 


Tablet     Pheuoiiarbllal,    U   nij; 

ms 
"riipeulte .' Tablt-t    Phenot*rb!ti4l  .sinUuni.  1-  ;r.g.;  sodium  ni- 
trite, 60  ir.f  ,  hawthorn  berrie.-^  eitract,  120  mg.; 

mi.etletoe  eilnift,  60  nig 
Prydonnal  Spaiisule. rapsiile:  Phenobarbltal.  6f  mg,    b(Il;iiln:,iii,  h'K'a- 

loids.   0.4   rag,    i.hyosryan.ine   sultht>-,   i  .'*),'    •[.(:  ; 

atropine  sulfate.  0,06  mg,,  scofwiatui;,!   i:\'trii'  ">- 

nilde,  0.03i  mg,), 
Quadrinal Tablet     Fhenobwirbltal,   24   n-.g,:    ephiMb::*  fer-b  • 

chloride  24  mg,,  Iheoptiyllne   cab  lum   .s;»iis:yuiU  . 

130  mg,:  pot8,isiara  iodide,  300  mg 
Do Pu.sr«"nslon   (.^  cc,*:   Pbenofiarbitjjb  12  mg,;  ephed- 
rine hydrocliloride,  12  mg,.  theojjt,}  l:!i,.-  cafslum 

^iilicylate.  65  mg,.  poUis.siurri  lc>did<-,  ific  :-,e 
'vji:  irstc  will)  Nitri'viHcenri        Tabift:     PhenotarbiLal,     l,"-    mg  .     i>i,;i!H(ry;t,rityl 

Hj.'.',  i'hcriiiburbujib  letrauttrat*,  20  me  ,  iiilroKiycerln,  (i  4  jr.c 

Quii:tra!f  »■)!.'.  rhi'iiobiarbUal.    Tablet      Phenot>arbitai,     b'>    tug  ,    [wi.ia.rythrityl 

tctnir.ltrate,  10  n:t' 
1*0 'labiti     Phenol«r li;;;i!     :,'    ;T;g,;    pentaerythrityl 

•«  tranllrate,  2Ci  ms 
Koblijul-PH I  ablet-    PhciKibarblt;.;,    16,.;   mg.;   glycopyrrolate, 

1  0  mp 
Robliiu'.-Pn  Fort* Tablet     Pin-n.ba:b;;.il,    if,,:   nig.;   glycopyrrolate, 

2,(1  mg 
Ku,'i<iii;a;       Tablet      Pbeuoliiirb'.tjil,    :'   :i:b     rnar.nltol    hexanl- 

tmt.'.  S<1  i:ig     aM:-nr',!'  u--:!.  10  mg.,  rutin,  20  mg. 
E'iUi:    Table!     rhei.oliarbitjji    ^^)  mg.;  mannitol  hexanl- 

tra!,  ,  1*^  -nn     nit'.n,  b'i  "ie 
Hallsll  with  Phenolttirbiliii Tablet    !'he!io!Mirbi;a;,  Vj  gr     acetylsallcyllc  acid, 

i  rr     :r.:icne<;'ii:r.  trtslltcate.  2  gr, 
Selbella Tablet    Pbeiioljarbltjib '■»  K'r  ,  aluminum  hydroxide, 

''  i:r     bt'Iladonnii  extract,  S  ^:^ 
Sed-Tens I  ablet  il2  hr      -\mol«irblia;,  5('  ii:^-     homatrojrine 

:netl.\lbromyde,  T  •,  r;ig 
Blbena T  ,1  lei    Ibitjibarbiiai  ,'^(>:biim,  ifi  mg,;  simethicone, 

2."  HiK  ,  iK'.iadiii;:..,  tx tract,  16  mg,  (total  alkaloids 

('  -<    :r.B 
Sodium  nitrite  with  phenub;.-       !  c,iiiet    Pheuobarbita!  sodium. '  jgr  ,  "odittm  nitrite, 
bital.  i  t:r  ,  sodium  bicarlx)imte,  2  (.-r,,  hawthorn  berries, 

fluid  extract,  H  minim. 
Do Tablet  Phenoterbltal,  .'-iRr  ;  sodmtn  ia;r:;.    Igr     ,. 

Spastlcol  PB Tablet:  Pbeiiobarblt.a!  b'  :i+-    homatroplne methyl- 
bromide,  2.5  mg 
Spastosed. Tablet:  Phenobarbftnl    '  mg.;  atropine  sulfate,  0.13 

mg-.  calcuur,  oir  injiia^e,  227  mg.;  magnesium  hy- 

iroiide,  lfi2  mg, 

Sjmlrin. 1  al>iet    Peiilotnirbilaj,  s  mg  :  aspirin,  324  mg 

TCS Tablet:   Pheno!)arbitai   16.   mg,;  theobromine  sall- 

cvlat*.0,4  g'r,,,  calcium  saHcvlate.O.OBgm. 
Tedral-25 Tablet,  Butabarbital  2."i  mg,   Itieophylline,  ISOmg.; 

ephedrine  hydrochloride.  24  mg, 
Tedral  S.A Tablet     Phenobarbltal,   Z^  rag:   theophylline,   180 

mg  ,  ephedrine  hydrochloride,  4S  mg, 
Tensodln .^ Tatilet     Phenolwrbltal     b"   mg  ,  ethaverine  hydro- 
cliloride, 30  mt;  ;  theopluiUne  calciuiL  'salicylate, 

300  rag, 
Tensophen. Tablet    Phenol>arl)ltai,  16  r:.g,,  nitroglycerin,  0.26 

mg,:  sodium  nitrlt,e,  32  mg,,  fodophyllln,  1  mg.; 

eilract  beef  biie,  16  mg. 


K:".<ir.  pha.-n:a,,'euUi'Jv;  ("o, 

F;:r.t  Mediral  A  ,<urfii'aj 

Nr>rth  Amerlf-ni    !'hh^m»"-s 
Inc. 

Lemmon  Pharmacal  Co. 

1.akeside  Laboratories.  Inc. 

no, 

P<-her1ng  ("oi-p 
AT-r«;  Li,.N:-,r:itorlftS. 
O.  D.  8earle&  Co. 

Do. 
The  Zemmer  Co. 

Smith  Kline  4  French  Lab- 
oratories. 

K  noil  Pharmaceutical  Co. 

Do. 

Paul  B.  Elder  Co.,  Inc. 
(Qlynn  A.  Beard). 
Do. 

Do.  ' 

A.  H.  Robins  Co.,  Ine. 

Do. 
Lemmon  Pharmacal  Co. 
Pltman-Moore. 
Paul  B.  Elder  Co.,  Inc. 
Wyeth  Laboratories. 
Lemmon  Pharmacal  Co. 
Plough  Laboratories,  Inc.* 

Paine  Drug  Co. 


Buffalo  Pharmaceutical  Sup- 
ply Corp. 
Key   Pharmaceuticals,   Ine^ 

North  American  Pharmacal, 
Inc. 

Wm.P.Poythress  4  Co.,Ine. 
Do. 

Warner-Chllcott  Labors 
torles. 
Do. 

Enoll  Pharmaceutical  Co.' 


P.  J.  Noyes  Co. 


Ka  83 3 
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RULES   AND    REGULATIONS 
Ei   KfTKr-   Prescbiftior  Dsnos — Continued 


Tradf  aamt  or  otber 
deBlfnstlon 


Conipoeltlon 


Manufacturer  or  supplier 


T-nriiutt"  [ One  bottle  of  buffer  compound  containing  4. IS  gm. 

of  sodium  barbital  and  0.75  gm.  of  barbital;  otber 
drugs  and  components. 

The  lrizf>m Tablet:  Phenobarbltal,  8  mg.:  theophylline,  hy- 
drous, 100  mg.;'epbedrine  hydrochloride,  25  mg. 

Theobarb Tablet:  Phenobarbltal,  32  mg.;  theobromine,  325  mg. 

Theobarb-R Tablet:  Phenobarbltal,  10  mg.;  reserplne,  0.1  mg.; 

theobromine,  324  mg. 

Theobarb  Special Tablet:  Phenobarbltal,  16mg.;  theobromine,  325  mg. 

Theobromine  and   pbenobar-    Tablet:  Phenobarbltal,  16  mg.;  theobromine,  0.3  gm. 

Utak 
Theottomlne-Phenobarbltal- . .  Tablet:  Phenobarbltal,  30  mg.;  theobromine,  0.3  gm. 

Do Tablet:  Phenobarbital,  32  mg.;  theobromine,  324  mg. 

Theobromine- Phenobarbltal       Tablet:  Phenobarbltal,  H  gr.;  theobromine,  24  gr.; 
Compound.  potassium  iodide,  2H  gr.;  potassium  bicarbonate, 

2gr. 
Theobromine  with  Phenobar-    Tablet:Pbenobarbital,  15  mg.;  theobromine,  324  mg. 

bltal  No.  1. 
Theobromine  and  sodium  ace-    Tablet:   Phenobarbltal,   yi  gr.;  theobromine  and 

tate  with  phenobarbltal.  sodium  acetate,  3  gr. 

Theobromine    sodium    sallcy-    Tablet:  Phenobarbltal,  15  mg;  theobromine  sodium 
late  with  phenobarbltal.  salicylate,  300  mg. 

Tbeocardone  No.  1 Tablet:  Phenobarbltal,  15  mg;  theobromine,  300  mg. 

Theocardone  No.  2 Tablet:  Phenobarbital,  30  mg.;  theobromine,  300  mg. 

Theodlde Tablet:  Phenobarbital,  Vi  gr.;  potassium  iodide,  2H 

gr.;  theobromine  sodium  salicylate.  2H  gr. 
Theoglyclnate  with  Phenobar-    Tablet:  Phenobarbltal,  16  mg.;  theophylllne-sodlum 

bltal.  glyclnate,  324  mg. 

Theoglyclnate  with  Racephe-    Tablet:  Phenobarbltal,  16  mg.;  theophylllne-sodlum 
drlne  and  Phenobarbital.  glyclnate,  324  mg.;  racephedrlne  hydrochloride,  24 

me. 
Theoplaphen Tablet:  Phenobarbltal.  15  mg.;  theobromine  sodium 

salicylate,  0.2  gm.;  calcium  lactate,  0.1  gm. 

Theominal Tablet:  Phenobarbltal,  32  mg.;  theobromine,  320  mg. 

Theomlnal  M Tablet:  Phenobarbltal,  15  mg.;  theobromine,  320  mg. 

Theomloal  R  S Tablet:   Phenobarbltal,   10  mg.;  theobromine,  320 

mg.;  alseroxylon,  1.5  mg. 
Theophen Tablet:  Phenobarbltal,  K  gr.;  theobromine  sodium 

salicylate,  5  gr.;  calcium  carbonate,  2H  gr. 
Theorate Tablet:  Phenobarbltal,  16.2  mg.;  theobromine,  324 

mg. 
Thymodyne Tablet:  Phenobarbltal.  32  mg.;  theophylline  anhy- 
drous, 130  mg  :  ephedrlne  sulfate,  24  mg. 
Troclnate  with  Pbenobarbital.  Tablet:  Phenobarbltal,  16  mg.;  tblpbenamll  hydro- 
chloride, 100  mg. 
Tricolold Tablet:  Phenobarbital,  16  mg.;  trlcyclamol  chloride, 

SOmg. 
Triophen Tablet:  Phenobarbltal,  Hgr.;8ntroplne  sulfate,  ^ioo 

gr.;  magnesium  trtslllcate,  7  gr. 
Vsl|rfn-FB Tablet  or  elixir  (5  cc):  Phenobarbltal,  8  mg.;  anlso- 

tropine  methylbromlde,  10  mg. 
Vaaotutin. Tablet:  Dlallylbarblturic  acid,  H  gr.;  iJtroglycerln, 

Hso  gr.;  sodium  nitrite,  l  gr.;  tincture  Crataegus, 

2  minims:  rutin,  20  mg. 
Veraliem Tablet:  Phenobarbltal.  15  mg.;  veratrum  vlrlde,  50 

mg.;  sodium  nitrite,  60  mg. 
Veretrlte Tablet:    Phenobarbltal,   H   gr.;   cryptensunlne,   40 

C8R  (carotid  sinus  reflex)  units;  sodium  nitrite, 

Igr. 
Ventag Tablet:  Phenobarbltal,  16  mg.;  veratrum  vlrlde,  40 

mg.;  sodium  nitrite,  66  mg. 
V'ertegus Tablet:  Phenobarbltal,  M  gr.;  veratrum  vlrlde,  'i 

gr.;  sodium  nitrite,  1  gr.;  mistletoe,  ^  gr.;  haw- 
thorn berries,  H  gr. 
Veruphen Tablet:  Phenobarbital,  15  mg.;  rutin,  20  mg.;  vera- 
trum vlrlde,  IS  mg.;  sodium  nitrite,  60  mg. 
Vlritin Tablet:   Phenobarbltal,   15  mg.;  mannltol  hexanl- 

trate,  30  mg.;  veratrum  vlrlde  alkaloids,  1.6  mg.; 

ratln,  20  mg. 
W-T.. Powdw  (4gm.):  Phenobarbltal,  15  mg.;  belladonna 

extract,  10  zng.  (0.12  mg.  belladonna  alkaloids); 

benxocalne,  15  mg.;  calcium  carbonate,  1.55  gm.; 

magnesium  oxide,  0.5  gm.;  aliuntnum  hydroxide 

gel,  dried,  60  mg. 
W-T Tablet:  Phenobarbltal,  Me  gr.;  belladonna  extract, 

H4  gr.;  l)eniocaine.  V1«  gr.;  calcium  carbonate,  6 

gr.;    magnesium    trislUcate,    3^^    gr.;    aluminum 

hydroiide  gel,  dried,  2H  gr.;  chlorophyll  extract, 
^  1%. 

XanIophea_„_.. Tablet:  Phenobarbltal,  16.2  mg.;  theobromine,  162 

mg.;  ethylenedlamlne  dibydriodide,  32.4  mg. 


Miles  Laboratories,  Inc. 


The  Zemmer  Co. 

Mailinckrodt  Chemical 
Works. 
Do. 

Do. 
P.  J.  Noyes  Co. 

The  3.  E.  Massenglll  Co. 
The  Uplohn  Co. 
Do. 


BuSlngton's,  Inc. 

Paul  B.  Elder  Co.,  Inc. 

The  Zemmer  Co. 

Haack  Laboratories,  Inc. 

Do. 
The  Vale  Chemical  Co.,  Inc. 

Brayten  Pharmaceutical  Co. 

Do. 

The  S.  E.  Massenglll  Co. 

Wlnthrop  LnMratorles. 
Do. 
Do. 

Th«  Vale  Chemical  Co.,  Inc. 

Wbittler  Laboratories,  Ine. 

P.  J.  Noyes  Co. 

Wm.  P.  Poythress  4  Co., 

Inc. 
Burroughs  Wellcome  4   Co. 

The  Vale  Chemical  Co.,  Inc. 

Endo  Laboratories  Inc. 

BuQlngton's,  Inc. 

The  Zemmer  Co. 
Nelsler  Laboratories,  Inc. 

S.  J.  Tutag  and  Co. 
Burt  Krone  Co. 

The  Zemmer  Co. 
Lemmon  Pbarmacal  Co. 


Warren-Teed 
Pharmaceuticals  Inc. 


Do. 


Pitman-Moore. 


RULES  AND  REGULATIONS 


EicEPTErt   raESCBimoN   Dbccs — Contlnned 


Trade  name  or  otb«r 
designation 


Composition 


Manufacturer  or  tuppUer 


Zailcv'n  Compound , Tablet:  Pbenobarbttal,  8  mg.;  tocamphyl.  7!  mg.; 

bomatroplne  methylbormlde,  2.5  mg. 
Zantrate , Tablet:   Cyel:ipent«nylallylb«rbttarle  acid,  H  gr., 

ephedrlne  suMate.Hgr.;  theophylline  anhydrous, 

2gr. 
/iin  n»b Tablet:  Bntabarbttal  sodium,  10  mg.;  dehydrocholle 

acid,  60  mg.'  ox  bile  desiccated,  120  mg.;  bomatro- 
plne methylbromlde,  2.5  mg. 

No.  23 Tablet:  Phenobarbital,  H  gr.;  amlnophyllbie,  3  gr 

No  35 Tablet:  Ph«nobarbltal,   H  gr.;  amIiiophyUlne,   l.S 

gr.;  ephedrlne  sulfate,  H  gr. 
No  3*5 Tablet:    Pentabarbltal   sodlnm,   'i    gr  .  ephedrlne 

sulfate  H  gr.;  amlnophylline,  3  gr. 
No   W Tablet:  Phenobarbltal,  H  P-,  extract  belladonna, 

Wgr. 
No.  66 Tablet:   Phenobarbltal,  H  gr  ;   extract  belladonna, 

Kgr. 

No.  78 ....„..„; Tablet:  Phenobarbltal,  ii  gr  ;  belladonna   H  gr   . 

No.  88 ^..  Tablet:  Phenobarbital,  H  p.,  anilnophylitne,  l..")  gr. 

No.  89 Tablet:  Phenobarbltal,  ^gr.;  aniinophylUne,  1.6 pT. 

No.  HI Tablet:    Phenobarbital,    H   gr  :   ephedrlne   suUate. 

•■'R  gr. 
No.  136 Tablet:  Phenobarbltal,  20  mg;  bomatroplne  methyl- 
bromide,  6  mg. 
No.  M3 Tablet:  Phenobarbltal,   H  p.;  theophylline.  2  gr  : 

ephedrlne  hydrochloride.  H  gr. 
fix.  N0.41M Tablet:    Phenobarbltal,  H  gr..   calcium    carbonate, 

"Vi  gr.;  magnesium  oxide,  4  pr...  alrophie   suUb!.e 

Moe  gr. 
Rx.  No.  4105 Tablet:  Phenobarbltal.  V»  gr  ;  calcium  carbonate.  10 

gr  .  atropine  suliite.  Hoc  p. 
Bx.  No.  4108 Capsule   Phenobarbltal.  H  gr.:  atropine  sulfate,  t^oo 

gr.;  calcium  carbonate,  ei*  gr.;  magnesium  oxide, 

heavy.  2  p. 
Ri.  No.  4123 Capsule:  Phenobarbital,  V,  gr  .  bismuth  subgaliutp, 

6  gr.;  extract  belludenna,  ^  gr. 
Rx.  No.  4126 Capsule    Pentobarbital  sodium,  15  mg.,  extract  bel- 
ladonna, 10  mg 
Rx.  No.  414S. Capsule:  Phenobarblul,   :-<  gr  :  aminophylllne,  1.5 

gr.;  pfitas,slum  Iodide,  1  gr 
Bx.  No.  4152 Tablet:  Phenobarbltal,  H  p  ,  tt;r!.;iliie  sulfate,  :ir,c 

P 
Ex.  No.  415S Tablet    Phenobarbltal,  U  gr  ,  atropine  sulfate,  iiooo 

gr  .aluminu':i  hydroiide  gi'l  3-\  gr  .  kajjlin,  3',  gr 
Bx.  No.  4170... Tablet    phenobarbital,  ^  gr  ;  atropine  suUate.  vjgo 

gr  ;  calcium  carlxinate.  10  gr 

Rx.  No.  4184... Capsale:  S(.xllum  butabarbltui,  15  :r,p     U-liadonna 

eitract.  l.")  mg 


The8.  E.  Maasengill  Co, 
The  Upjohn  Co- 

The  Zenuner  Co. 

Etayner  Corp. 
Do. 

1)0. 
I>0. 

Uo. 

Barlatric  Corp. 
!?layner  Corp. 

Do. 

Do. 

Do. 

Do. 
The  Zemmer  Co. 

Do. 

Do. 

Do. 
The  7,e::iiner  Co. 
Do. 
Do. 
Do. 
Do. 
Do. 


[PR  Doc.72-7173   Piled   5^11-72  8  48   am) 


Title  7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

[Papaya  Reg  2,  Amdt.  I  ] 

PART  928— PAPAYAS  GROWN   IN 
HAWAII 

Limitation   of  Shipments 

Findings.  (1)  Pursuant  to  the  market- 
ing agreement  and  Order  No.  928  <7 
CFR  Part  928)  regulating  the  handling 
of  papayas  grown  in  Hawaii,  effective  un- 
der the  applicable  provisions  of  the  Ag- 
ricultural Marketing  Agreement  Act  of 
1937,   as   amended    (7   U.S.C.   601-€74), 


and  upon  the  recommendations  of  the 
Papaya  Admimstrative  Committee,  es- 
tablished under  the  aforesaid  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  shipments  of  pa- 
payas, as  hereinafter  provided,  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

(2)  This  amendment  of  size  require- 
ments reflects  the  rapid  seasonal  in- 
crease in  the  quantity  of  Hawaiian 
papayas  marketed  within  the  produc- 
tion arjea  (locally)  and  a  consequent 
sharp  decline  in  prices.  With  a  prospec- 
tive continuing  excess  of  available  sup- 
plies, due  largely  to  the  seasonal  in- 
crease in  the  production  of  the  f  nilt.  and 
corresponding  unprofitable  price  levels 
for  papaj'as,  it  is  necessary  to  restrict 
the   supply    of   papayas    that    may    be 


9557 

shipped  to  markets  within  the  produc- 
tion area.  Such  restriction  Is  accom- 
plished by  specifying  a  minimum  indiv- 
idual size  of  14  ounces  for  papajas 
shipped  to  markets  within  the  produc- 
tion area  Harvested  papayas  not  meet- 
ing this  size  requirement  may  be  shlppe*d 
to  export  destinations,  if  they  meet  the 
grade  and  size  requirement  specified 
therefor  in  the  existing  regulation,  or 
they  may  be  used  for  processing  without 
regard  to  grade  and  size  requiremeRU'^ 
This  amendment  will  also  encourage 
producers  to  leave  unharveyted  papayas 
on  the  trees  until  they  attam  the  re- 
quired size  thereby  tending  to  level  out 
the  supply  available  fyr  the  market. 

'3'    It  IS  herebj-  further  found  tliat  :t 
is    impracticable   and    cc«itiar>'    to    the 
public  interest  to  give  preUmlnar>-   no- 
tice, engage  in  public  rule  making  pro- 
cedure, and  postpone  the  effective  date 
of  this  amendment  until   30  days  after 
;iubllcation  thereof  in  the  Federal  rirc- 
isTER  (5  U.S.C,  553  >   in  that,  as  herein- 
after set  forth,  the  time  intervening  Lm- 
tween  the  date  when  information  upon 
which  this  amendment  Ls  based  became 
available  and  the  time  when  tins  amend- 
ment must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  art 
!.s  insufficient;  a  reasonable  time  Ls  per- 
mitted,   under    the    circumstances,    for 
preparation  for  such  effective  time    iw.d 
pood  cau.se  exists  for  making  the  pro- 
visions  hereof   effective   not    later   than 
May    15.    1972.    Shipments    of    papaya.^ 
grown  in  Hawaii  are  currently  regulated 
pursuant    to   Papaya   Regulation    2    <  36 
F.R    239941    and,  unless  the  regulation 
is  sooner  terminated,  will  continue  to  be 
so  regulated  through  December  31,  1972 
the  recommendations  and  supporting  In- 
formation for  regulation  of  papaya  ship- 
ments subsequent  to  May  15,  1972.  and 
In    the    manner    herein    provided,    were 
submitted  to  the  Department  on  May  .' 
1972:  the  provisions  of  this  amendment 
are  identical  with  the  aforesaid  reconv 
mendations  and  information  concerning 
such  provisions   has   been   disseminated 
among  handlers  of  papaj-as;  it  Ls  neces- 
sary, in  order  to  effectuate  the  declared 
policy  of  the  act,  to  make  tliis  amend- 
ment effective  as  hereinafter  set   forth 
and   compliance   with   this   amendment 
will  not  require  any  special  preparation 
on  the  part  of  persons  subject  tliereto 
which  cannot  be  complet«i  by   t.h.e  ef- 
fective time  hereof. 


/ 
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Order.  In   §928  302    'Papaya  Regula- 
llion  2;  36  F.R.  23994)  paragraph  (a>  'ii 

13  hereby  amended  to  read  a^  follows; 

%  928.302       Papaya  Regulation  2. 

(ai    Order:   •  •  • 

<  1 1  To  any  destination  within  the  pro- 

(Juction  area  unless  said  papavEis  grade 

t  least  Hawaii  No,   2;    Provided,  That 

^uch  papayas  shall  weigh  not  less  than 

14  ounces  each. 


(Sees    1-19,  48  Sta:    3:    as  air.er.ded:  7  D.3.C. 
epi-674) 

Dated  May  9.  1972,  to  become  effective 
lyiay  15,  1972 

Paul  A  Nicholson, 
Deputy  Director.  Fruit  and  Veg- 
etable   Division,    Agricultural 
Marketing  Service. 

JFR  Doc  72-7257  Filed  5-1 1-72.8  48  am] 


Chapter  XiV — Commodity  Credit  Cor- 
soration,  Department  of  Agriculture 

SUBCHAPTER    B — tOANS,    PURCHASES     AND 
OTHER    OPERATIONS 

CCC  Grain  Price  Support  Regs,.   1972   Crop 
Flaxseed  Supplemen*.  j 

rtART   1421— GRAIN  AND  SIMILARLY 
HANDLED   COMMODITIES 

ubpart — 1972    Crop    Flaxseed    Loan 
and    Purchase    Program 

On  March  16,  1972,  notice  of  proposed 
rjule  making  regarding  loan  and  purchase 
rates  for  1972  crop  flaxseed  and  detailed 
operating  provisions  to  carry  out  the  1972 
crop  flaxseed  loan  and  purchase  program 
^«'as  published  in  the  Feder.al  Register 
37  F.R.  5504 » .  No  data,  views,  or  recom- 
riiendations  were  filed  by  Lntere.sted 
rsons. 

The   General    Regulations    Governing 
rice  Support   for   the    1970    and   Sub- 
uent  Crops,  published  at  35  F.R.  7363 
d  7781  and  any  amendments  thereto 
d  the  1970  and  Subsequent  Crops  Flax- 
Loan  and  Purchase  Program  Regu- 
lations published  at  35  F.R,   11456  and 
y  amendments  to  such  regulations,  are 
rther  supplemented  for  the  1972  crop 
flaxseed.  The  material  previously  ap- 
aring     in     these     sections      1421  175 
rough    1421.178    shall    remain    in    fuU 
rce  and  effect  as  to  the  crops  to  which 
it  is  applicable. 

Sec 

1121  175     Availability. 
H21  176     Warehouse  charges 
1121,177     Maturity  of  loan,s 
121,178     Support  rates,  premium.^,  ar.d  dus- 
counts 


AuTHORrry :  The  provisions  of  this  subpart 
lisued  under  sec  4.  62  Stat  1070,  as  amended; 
s?c  5.  62  Stat,  1072;  sees  301,  401,  63  Stat 
1D54,  15  use,  714  b  and  c,  7  U,S,C  1447 
1^21. 

1421.175       Availabilitv. 

A  producer  desiring  to  participate  in 

t^e  program  through  loans  must  request 

loan  on  his  1972  crop  of  eligible  flax- 
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seed  on  or  before  Apnl  30,  1973.  on  flax- 
seed stored  m  Minnesota.  Montana, 
North  Dakota.  South  Dakota,  and  Wi.s- 
consin,  and  on  or  before  March  31.  1973. 
on  flaxseed  stored  in  all  other  States. 
To  sell  eligible  flaxseed  to  CCC  a  pro- 
ducer mast  execute  and  deliver  to  the 
appropriate  county  ASCS  office,  a  Pur- 
chase Agreement  'Form  CCC-614)  in- 
dicating the  approximate  quantity  of 
1972  crop  flaxseed  he  may  sell  to  bcc. 
The  purchase  agreement  must  be  deli- 
vered to  CCC  on  or  before  May  31,  1973. 
for  f!a.xseed  stored  in  the  States  of  Min- 
nesota. Montana,  North  Dakota,  South 
Dakota,  and  Wisconsin,  and  on  or  before 
April  30.  1973,  for  flaxseed  stored  in  aU 
other  States. 

§  1121.176      Warehouse  charges. 

The  following  schedule  of  deductions 
(grcxss  weight  basis^.  for  flaxseed  stored 
in  an  approved  warehouse  operating 
under  the  Uniform  Grain  Storage  Agree- 
ment shall  apply  as  provided  in  §  1421.157 
(b)  : 

Schedule  of  DEDucnoNa  for  Storage  Craroes  by 
Maturity  Dates 


Maturity  date  o 
April  30,  1973 


Deduction 

(cents  per 

bushel) 


Maturity  date  of 
May  31.  l'J73 


(') - 0). 

Prior  to  May  28. 1972 .  14  Prior  to  June  28, 1972. 

May  2»-June  21 13  June  28- July  22. 

June  22-July  16 .2  July  23-Aug.  16. 

Julyl7-Aug.  10 U  Aug.  17-Sept.  10. 

Aug.  11-Sept.  4 10  Sept.  ll-Oct.5. 

Sept.  5-3ept.  29 9  Oct.  6-Oct.  30. 

Sept.  30-Oct.  24 8  Oct.  31-Nov.  24. 

Oct.  26-NoT.  18 7  Nov.  25-Dec.  19. 

Nov.  19-Dec.  13 6  Dec.  20,  19T2-Jan.  13, 

1973. 

Dec.  14, 1972-Jan.  7,  5  Jan.  I4-Feb.  7. 

1973. 

Jau.8-Feb.  1 4  Feb.S-March  4. 

Feb.  2-Feb.28 3  March  J-March  29. 

Feb .  27-MBrch  2S 2  March  30-A  pril  23. 

March  24-AprU  30.  1  April  24-May  31. 

1973.  1J73. 


'  Date  storage  charRPs  «tart.  all  dates  inclusive. 

§  1121.177      Mitturity  of  loans. 

Loans  mature  on  demand  but  not  later 
than  May  31.   1973.  for  flaxseed  stored 

in  the  States  of  Minne.sota,  Montana. 
North  Dakota,  South  Dakota,  and  Wis- 
consin, and  April  30,  1973,  for  flaxseed 
stored  in  all  other  States. 

§  1121.178      loan     ami     purchase     rates, 
proniiuni-  xirid  (li~<i>iinL<*. 

lai  Basic  loan  and  purchase  rates 
(counties  > ,  Ba.sic  county  rates  per  bushel 
for  loans  and  settlement  purposes  are 
established  for  flaxseed  grading  U.S.  No, 
1  containing  9,1  to  9.5  percent  moisture 
and  are  as  follows: 

Ahizona 

Rate  per  Rate  per 

County  bushel         County  bushel 

Maricopa $2.88       Yuma $2.90 

California 


Fresno    $2  86 

Imperial     2.93 

Los   Angeles-.     2.97 


San  Franc Isoo-  $2.91 
San    Mateo 2.90 


Iowa 


County 


Rate  per 
bushel 


County 


Rate  per 
bushel 


Audubon   

Buena  Vista,. 

Calhoun    

Cerro  Gordo.. 

Cherokee     

Chickasaw 

Clay 


$2  44 
2,  55 
2,  48 
2,  51 
2  5G 
2.  50 
2,  58 


Dickinson    2,60 

Emmet 2,  60 

Franklin    2   50 

Hancock    2  51 

Ida    2,  46 

Kossuth 2.52 


Lyon »2.  67 

Mitchell 2,  52 

O'Brien    2.58 

Oscela 2.  60 

Palo  Alto 2.  53 

Plymouth.    ..  2.53 

Pocahontas .2,49 

Sioux    2.  55 

Webster    2  49 

Winnebago    . .  2,  52 

Woodbury    ...  2,  47 

Worth     2.52 

Wright 2.50 


Minnesota 


Becker    

Beltrami    

Big   Stone 

Blue   Earth... 

Brown    

Carlton    

Carver    

Chlpjjewa 

Clay      

Clearwater  .. 
Cotton  wofxl    _ 

Dakota 

Dodge  

Douglas 

Faribault 

Fillmore       

Freeborn    

Goodhue    

Grant     

Hennepin    

Hubbard      

Itasca     

Jackson      

Kandiyohi 

Kittson    

Koochiching  . 
Lac  qui  Parle. 
Lake  of  the 

Woods    

Le  Sueur 

Lincoln    

Lyon     

McLeod    

Mahnomen  . . 
Mar.shall    .    . . 

Martui    _. 

Meeker     


$2  56 
2,  56 
2  57 
2  61 
2  62 
2,  63 
2,  59 
2-60 
2  54 
2,  57 
2  61 
2.61 
2.61 
2  59 


60 
59 
61 
61 
58 
60 
55 
60 
60 
59 
49 


2,  63 
2    59 


2.  50 

2   61 


58 

60 
59 
54 

52 
60 


Mower $2,  61 

Murray     2.59 

Nicollet      2-61 

Nobles    2-58 

Norman      2- 53 

Olmsted     2.61 

Otter  Tail 2,  58 

Pennington     .  2,  53 

Pipestone     2.  57 

Polk      2.54 

Pope    2.60 

Ramsey    2.60 

Red    Lake 2.64 

Redwood. 2.62 

RenvUIe      2   59 

Rice     2   61 

Rock     2  55 

Roseau     2.  50 

St,   Louis 2,  64 

Scott     2.59 

Sibley     2.59 

Stearns       2.  59 

Steele     2.61 

Stevens    2.  59 

Swift     2,60 

Todd 2.  58 

Traverse 2.  56 

Wabasha 2.  61 

Waseca     2.  61 

Wa.shlngton    _  2,60 

Watonwan     ..  2.61 

■Wilkin    2,56 

Winona      2, 61 

Wright      2.59 

Yellow 

Medicine    _.  2 


2.59 


Montana 


Blaine     $2.  14 

Broadwater  ..  2.  13 

Carbon 2    13 

Carter 2   28 

Cascade    2    13 

Chouteau 2    14 

Custer 2,  24 

Daniels     2   22 

Dawson 2  29 

Pallon 2  28 

Fergus 2   13 

Flathead 2   13 

Glacier 2   14 


Hill    

Lewis  and 
Clark  ... 


2    14 


2    13 


Liberty 

McCone    

Madison 

Phillips 

Ponde.-a    

Powder   River. 

Prairie     

Richland    

Roosevelt 

Rosebud 

Sheridan    

Teton    

Toole 

Valley 

Wibaux  

Yellowstone  .. 


60 


$2.  14 
2.26 

1.  97 

2.  16 
2  14 
2.22 
2.25 
2  27 
2,  26 
2.  19 
2  25 
2.  14 
2.  14 
2.20 
2  29 
2.  13 


North   Dakota 


M'-Kenzie »2.  26 

Adams $2,  37 

Barnes    2,51 

Benson 2.43 

Blllngs    2.35 

Bottineau 2.  37 

Bowman 2.  36 

Burke    2.36 

Burleigh 2.40 


Cass $2,  53 

Cavalier 2,44 

Dickey    2  51 

Divide 2   35 

Dunn    2-  36 

Eddy 2.46 

Emmons 2,41 

Foster 2.47 
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Rate  per 

County 

huthel 

Golden 

Valley  ..- 

..   »2,32 

Grand  Porks 

..     2  51 

Grant    

.-     2  38 

Griggs 

--     2,50 

Hettinger  .. 

-.     2.37 

Kidder 

..     2.45 

La  Moure 

-.     2.49 

Logan   

.-     2.46 

McHenry   .. 

..     2,40 

Mclntoeh  .. 

..     2  47 

McKenzle  _. 

.-     2.26 

McLean  

„     2.37 

Mercer 

..     2.37 

Morton 

..     2.39 

Mountrail    . 

-.     2  36 

Nelson 

..      2  48 

Oliver 

..     2  38 

Pembina 

..      2.49 

Rate  per 
County  huaMl 

Pierce »2.  41 

Elamsey 2.45 

Ransom 2,  52 

RenvUle 2,  36 

Richland 2.65 

Rolette 2.40 

Sargent 2.  54 

Sheridan 2,42 

Sioux 2.  39 

Slope 2.  37 

Stark 2.  37 

Steele 2.61 

Stutsman 2.48 

Towner 3.  41 

Traill    2.  62 

Walsh 2.60 

Ward 2.37 

Wells 2.45 

Williams    2.35 


South   Dakota 


Aurora    

Beeidle 

Bennett    

Bon  Homme.. 

Brookings    

Brown 


J2,47 
2,  60 
2  31 
2.  52 
2.55 
2,50 

Brule 2.  48 

Buflalo 2.  48 

Butte  .- 2.36 

2  45 
2.50 
2.  53 
2  53 
2.  64 


Campbell 

Charles    Mix. 

Clark  

Clay    

Codington  .. 

Corson    2.39 

Ctister 2.  29 

Davison    2  50 

Day 2.53 

Deuel    2.66 

Dewey 2  39 

Douglas 2  50 

Edmunds 2.48 

Pall  River 2,  23 

Paulk    2.49 

Grant   2.66 

Gregory    2.38 

Haakon    2.46 

Hamlin 2.  54 

Hand 2.  49 

Hanson 2.60 

Harding 2.36 

Hughes 2.  48 

Hutchinson  _.  2,  52 

Hyde 2.48 


Jackson (2  44 

Jerauld 2.  48 

Jones    2,45 

Kingsbury 2.64 

Lake 2.63 

Lawrence 2 

Lincoln 2 

Lyman   2 

McCook    2 

McPherson    ..  2 

Marshall    2 

Meade 2 

Mellette 2 

Miner   2 

Minnehaha   ..  2 

Moody    2 

Pennington  ..  2 

Perkins    2 

Potter 2 

Roberts    

Sanborn 

Shannon    .. 

Spink    

Stanley    ... 

Sully 2 

Todd 2 

Tripp 2 

Turner 2 

Union   2.  63 

Walworth 2.46 

Washabaugh  .  2. 42 

Yankton    2  53 

Ziebach    2  38 


39 
54 

46 
50 
47 
52 
39 
37 
52 
52 
64 
42 
2.37 
2.48 
2.  54 
2.60 
2.30 
2.51 
2.48 
2.  48 
37 
37 
63 


Wasmncton 
Lincoln   $2  27 


Wisconsin 


Ashland $2.  63 

Bayfield 2  53 

Brown    2.  40 

Calumet 2  39 

Clark    2.48 

Douglas    2.64 

Pond  du  Lac.  2.40 

Jefferson    2,40 

Marathon 2.47 

Menominee  ..  2  42 


Milwaukee $2  38 

Outagamie 2.  42 

Ozaukee 2,  38 

Pierce 2  57 

Portage    2  46 

Sauk 2  43 

Sheboygan 2  39 

Washington..  2.39 

Waukesha 2  39 

Winnebago 2  40 


tbi  Premiums  and  discounfs.  The  basic 
support  rate  shall  be  adjusted,  as  appli- 
cable, by  premiums  and  discounts  as 
follows; 

Cents  per 
bushel 
(1)    Premium   for  low   moisture    (Ap- 
plicable to  Grades  U.S.  No.  1  and 
U.S.  No.  2)  : 
Moisture    content     (percent)  ;    B    or 
less ^^1 
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Cents  per 
bushel 
(2)    Discounts: 

(i)    Grade  US    No,  2 -6 

(II)  Weed  Control  Law  (where  r*-- 
qulred  by  S  1421.25) -15 

(III)  Other  factors:  Amounts  deter- 
mined by  CCC  to  represent  nuu'ket 
discounts  for  quality  factors  not 
specified  above  which  affect  the 
value  of  flaxseed,  such  as  (but  not 
limited  to)  heat  damage,  musty, 
and  sour.  Such  discounts  will  be 
established  not  later  than  the  time 
delivery  of  flaxseed  to  CCC  begins 
itnd  will  thereafter  be  adjusted 
from  time  to  time  as  CCC  deter- 
mines ^propriate  to  reflect 
changes  In  market  conditions 
Producers  may  obtain  schedule*  of 
such  factors  and  discounts  at 
county  ASCS  offices  approximately 
one  month  prior  to  the  lo€ui  ma- 
turity date. 

Eflective  date:  Upon  publication  in  the 
Federal  Register  (5-12-72 ». 

Signed  at  Washington.  B.C.,  Mav  4, 
1972, 

Kenneth  E.  Frick, 
Executive  Vice  President, 
Commodity  Credit  Corporatwn. 

[FR  Doc  72^7170  Piled  6-11-72:8:45  am] 


Title  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Federal   Power 
Commission 

SUBCHAPTER    G — APPROVED    FORMS,    NATURAL 
GAS   ACT 

(Docket  No  R-393:  Order  428- Dj 

PART   250— FORMS 

Exemption   of   Small    Producers    From 
Regulation;  Annual   Statement 

May  4.  1972. 

On  April  9.  1971,  the  Commission  is- 
sued Order  No  428-A,  45  PPC  548,  which 
specified  the  annual  report  to  be  filed  by 
small  producers.  Experience  has  showii 
that  the  data  supplied  needs  to  be  am- 
plified in  order  to  be  utilized  most  pro- 
pitiously by  the  Commission.  Therefore. 
FPC  Perm  314-B  is  hereby  revised  The 
amended  form  permits  the  data  collected 
to  be  collated  with  other  natural  gas  re- 
ports filed  with  the  Commission,  includ- 
ing data  now  being  gathered  for  the 
National  Gas  Survey. 

The  amendment  to  the  FPC  Form  3 1 4- 
B  shall  be  made  effective  as  of  April  9, 
1971.  the  effective  date  of  the  order  ap- 
proving the  form  before  amendment 
Although  the  form  itself  requires  that  it 
be  completed  and  filed  with  the  Commis- 
sion before  April  1st  of  the  filing  year,  we 
are  advised  that  the  forms  have  not  been 
distributed  for  filing  before  April  1.  1971 
Consequently,  amended  forms  will  be 
distributed,  for  the  year  1971,  and  filed 
as  soon  as  possible  and  so  filed  will  be 
considered  to  have  been  within  the 
proper  time. 
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The  Commission  finds: 

« 1 )  The  changes  m&de  herein  i.Tipose  no 
substantial  burden  not  already  imposed 
by  18  CFR  250.11.  Therefore,  compliance 
with  the  notice,  public  nile  making  pro- 
cedure, iuid  effective  date  provision.s  un- 
der 5  U.S.C.  553  is  unnecessary. 

'2)  Good  cause  exists  Uiat  the 
amendment  adopted  herein  become  ef- 
fective on  April  7,  1971. 

^3»  Upon  consideration  of  all  rele- 
vant matters,  adoption  and  promulga- 
tion of  the  changes  herein  is  necessary 
and  appropriate  for  the  adminLstrallon 
of  the  Natural  Gas  Act 

The  Commission,  acting  pursuant  t^3 
the  provisions  of  the. Natural  Gas  .*.ct, 
as  amended,  particularly  sections  4,  6. 
7,  and  l6  thereof  <52  Stat  822,  823,  824, 
825.  and  830;  56  Stat  83.  84;  61  Stat. 
459;  76  Stat.  72:  15  U.S.C,  717r,  717d. 
717f,  and  717o,  orders; 

'A'  Part  250,  Subchapter  G  Chap- 
ter I,  Title  18  of  the  Code  ol  Federal 
Regulations  is  amended  bv  re  vt  .sing 
5  250  11  as  follows: 

The  text  of  §  250.11  is  revised  by  sub- 
.■^tituting  therefor  the  form  entitled  ".'tn- 
nual  statement  for  Independent  produc- 
ers holding  small  producer  exemptioiu 
as  set  out  in  Attachment  A  Revised 
FPC  Form  314-B)  hereto  ■ 

<B)  The  Secretary  of  the  Commis.'.ion 
shall  cause  prompt  publication  of  tius 
order  to  be  made  in  the  Feder.m 
Register. 

'C'  The  amendment  adopted  lierem 
shall  be  effective  on  AprU  7,  1971. 

By  the  Commission. 

;  SEAL  I  Kenneth  F    Plumb,     * 

Secreiarj/. 

;fr  Dck:.72^7217  Filed  5   ;:-72, 8.46  acnj 


Title  19— CUSTOMS  DUTIES 

Chapter  I — Bureau   of  Customs, 
Department  of  the  Treasury 

iTX).   72-1301 

PART  1— GENERAL   PROVISIONS 
Ports   of   Entry;   Peoria,   III. 

In  order  to  provide  better  Custom-s 
service  to  caJTiers  and  the  importing 
community  in  the  State  of  Dhnois.  it  is 
considered  desirable  to  extend  the  exist- 
ing port  limits  of  Peoria.  Ill 

Accordingly,  by  virtue  of  the  authority 
vested  In  the  President  by-  section  1  of 
the  Act  of  August  1.  1914,  38  Stat.  623  as 
amended  (19  U.S.C.  2),  which  was  dele- 
gated to  the  Secretary  of  the  Treasury  by 
the  President  in  Executive  Order  No 
10289,  September  17,  1951  ^3  CFR  Ch 
11 1,  and  pursuant  to  authorization  pro- 
vided by  Treasury  Department  Order  No 
190.  Rev.  7  (34  F.R.  15846),  the  geo- 
graphical limits  of  the  Customs  port  of 
Peona.  III.,  in  the  Chicago,  Bl,,  Custom.'; 
district  I  Region  EX ' ,  which  encompa.ss 
the  city  of  Peoria.  111.,  are  extended  to  in- 
clude the  area  comprising  Peona  County 


:  Attachment  A  S.:ed  at.  part  o.'  tiie  ijrig-.aai. 
document. 


FEDERAL   REGISTER,    VOL     37     NO     93 — FRIDAY     MAY    12,    1972 


Esm 


9560 

Tazewell  Counly,  and  the  townships  of 
Worth.  Spring  Bay,  and  Partridge  in 
Woodford  County,  El. 

Section  12'C'  of  the  Custom.?  regula- 
tions, is  amended  by  adding    <  including 
:he  territory'  descnbed  in  T,D,  72-130'  ' 
fter  "Peoria.  111."  in  the  column  headed 
Ports  of  Entry"  for  the  Chicago.   El., 
istrict  (Region  IXi . 

(80   StAt,    379     3ec,    1,   37   S'.at     434,   s<--;     1     3.-i 
i'..a:    623,  as  amended    R  S,  251.  as  amended, 
>ec    624,  4«  S:at    759,   5  U  S  C.  301 .  19  U  S  C    1 
86,   16241 

The  purpase  of  this  extension  of  exist- 
.ng  port  of  entry  limits  is  to  provide 
etter  service  to  importers,  carriers,  and 
he  public.  Notice^  and  public  procedure 

imder  5  US.C,  553' bi  is  found,  therefore. 

lo  be  unnecessary. 

Effective  date.  This  Treasur>-  Decision 
ihall  become  effective  30  days  after  pub- 
lication in  the  Federal  Register. 

[seal]  Eugene  T,  Rossides, 

Assistant  Secretary 
of  the  Treasury. 
\Uy  2.  1972. 

[FR  Doc  72-7274  Filed  3-lI-72;8:50  am) 
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PART   12— SPECIAL  CLASSES  OF 
MERCHANDISE 

|limination  of  Certain  Restrictions  on 
Importation    of    Salmon 

The   Bureau   of   Sport   Fisheries    and 
■^ildlife.  Department  of  the  Interior,  has 
mended  the  provisions  of  50  CFR  13.7 
o,  pursuant  to  authority  in  section  42, 
2  Stat.  697,  as  amended.  18  US.C.  42  to 
iminate  the  need  for  filing  a  written 
claration  for  Importation  of  Fish  or 
ildlLfe  'Form  3-177  i  for  salmon  landed 
iti  North  America  and  brought  mto  the 
nited  States  for  processing  or  sale,  and 
o  for  anj-  salmonid  caught  in  the  wild 
North  America  under  a  sport  or  com- 
ercial  fishing  license.  This  amendment 
as  published  in  the  Federal  Register  on 
ugust  10,  1971  '36  F,R.  14697'.  and  he- 
me effective  on  that  date. 
To  conform  the  Customs  Regulations 
the  regulations  of  the  Bureau  of  Sport 
heries  and  Wildlife,  subparagraph  '2) 
paragraph  'a)  of  5  12.26  is  revised  to 
te  the  general  requirement  for  certi- 
cation  by  a  qualified  fish  pathologist 
rescribed  by  50  CFR  13,7,  and  to  add  the 
ceptions  to  filing  the  certification  by  a 
alifled  fish  pathologist  on  importations 
salmon  provided  by  50  CFR  13.7 <c). 
iubparagrph    '  3 )    of  paragraph    i  a '    of 
§112.26  is  amended  to  include  all  excep- 
tions to  filing  a  Declaration  for  Importa- 
tion of  Fish  or  Wildlife  with  the  district 
ector  of  Customs  appearing  in  50  CFR 
art  13  or  Part  17,  instead  of  only  the 
exception  provided  by  50  CTR   17.4di. 
c.ted  in  the  current  Customs  Regulations. 
Also,  the  language  requiring  a  showing 
of  species  on  the  Endangered  Species  List 
or  whether  or  not  the  species  is  subject 
tD  the  laws  of  a  foreign  country  has  been 
clarified. 
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Accordingly,  in  §  12.26,  subparagraphs 
'2'  and  i3'  of  paragraph  (a)  are 
amended  to  read  as  follpws: 

^  12.26  Importations  of  wUd  animnl<), 
fi-li,  aniphibian^,  reptilex,  mollii«ks, 
and  (Tustareans ;  pi-ftliibilcd  and  en- 
danecrcd  *p<-<ir^:  designated  ports  of 

enlr>  :  permit*  required. 

(a)    •   •   • 

1 2  >  Fish  and  eggs  of  salmonids  of  the 
fish  family  Salmonidae  are  prohibited 
entry  mto  the  United  States  for  any  pur- 
pose unless  such  importations  are  by  di- 
rect shipment,  accompanied  by  the 
signed  certification  of  a  qualified  fish 
pathologist  in  substantially  the  form  as 
prescribed  In  50  CFR  13.7.  The  following 
are  except€'d  from  the  certification 
requirement-s: 

!  Salmon  landed  in  North  America 
and  brought  into  the  United  States  for 
processing  or  sale; 

'  li '  Any  salmonid  caught  in  the  wild 
in  North  America  under  a  sport  or  a 
commercial  fishing  license;  and 

'Lii)  Fish  or  eggs  of  the  family 
Salmonidae  w^hen  processed  or  prepared 
in  accordance  with  50  CFR  13.7(c),  or 
otherwise  exempted  from  the  require- 
ment of  certification. 

'3'  Regulations  (50  CFR  Part  17)  re- 
quire the  importer  or  his  agent  to  file  a 
Dwlaration  for  the  Importation  of  Fish 
or  Wildlife,  unless  it  is  an  import  trans- 
action exempted  from  the  requirement 
by  50  CFR  Part  13  or  Part  17.  Such 
declaration  on  Bureau  of  Sport  Fisheries 
and  Wildlife  Form  3-177,  available  to 
importers  through  Ciostoms  ports  of 
er.trv  shall  be  filed  with  the  appropriate 
Customs  officer  at  the  port  of  entry  con- 
ducting the  actual  Customs  clearance 
and  release  of  the  declared  fish,  wild 
mammal,  or  bird,  amphibian,  reptile. 
mollusk.  crustacean,  or  dead  body  or  egg 
thereof  The  declaration  on  Form  3-177 
shall  show  the  common  and  sciwitiflc 
names,  number,  and  country  of  origin 
of  ail  species  or  subspecies  declared, 
designate  and  identify  any  species  listed 
on  the  U.S.  List  of  Endangered  Foreign 
Fish  and  Wildlife,  50  CFR  Part  17,  Ap- 
pendix A.  and  indicate  whether  any 
species  is  subject  to  laws  and  regulations 
in  any  foreign  cotmtry  regarding  its  tak- 
ing, transportation,  or  sale.  See  para- 
graph I  g '  of  this  section  for  special 
documentation  requirements. 


(62    Stat     887.    as    amended,    R.S.    251,    as 
amended,  sec    624,  46  Stat,  759;   18  U.S.C.  42, 

19  CSC.  66,  1624) 

Since  this  amendment  conforms  the 
regtilations  of  the  Bureau  of  Customs  to 
those  of.  the  Bureau  of  Sport  Fisheries 
and  Wildlife  and  benefits  the  public  by 
relieving  an  existing  restriction,  notice 
and  public  procedure  thereon  are  un- 
necessan.-  under  5  U  S  C.  553  b> .  Because 
this  amendment  relieves  existing  restric- 
tions, good  cause  exists  for  dispensing 
with  a  delayed  effective  date  imder  5 
use.  553  d   . 


Effective  date.  This  amendment  is  ef- 
fective upon  the  date  of  publication  in 
the  Federal  Register  ( 5-12-72 i. 

[seal]  Edwin  F,  Rains, 

Acting  Commissioner  of  Customs. 

Approved:  May  2,  1972. 

Eugene  T.  Rossides. 
Assistant  Secretary 
of  the  Treasury. 

(FR  Do<:.72-7273  Filed  5-ll-72;8:50  am] 


Title  47— TELECOMMUNICATION 

Chapter    I — Federal    Communications 
Commission 

PART  2— FREQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULA- 
TIONS 

Treaties   and   Other   International 
Agreements   Relating   to   Radio 

Order.  In  the  matter  of  amendment  of 
Part  2  of  the  Commission's  rules  and 
regulations  to  effect  certain  editorial 
changes  therein. 

1.  The  Commission  has  before  it  the 
desirability  of  making  certain  editorial 
changes  in  Part  2  of  its  rules  and 
regulations. 

2.  Authority  for  the  amendments  is 
contaiined  in  sections  4u».  'Si'did), 
and  303 (r I  of  the  Communications  Act 
of  1934.  as  amended,  and  §  0.231id.i  of 
the  Commission's  rules.  Because  the 
amendments  are  editorial  in  nature,  the 
prior  notice  and  effective  date  provi- 
sions of  section  4  of  the  Administrative 
Procedure  Act,  5  U  S  C.  553.  do  not  apply. 

3.  It  is  ordered.  Effective  May  16,  1972, 
that  Part  2  of  the  rules  and  regulations 
is  amended  as  set  forth  below. 

(Sees.  4,  5,  303.  48  Stat.,  as  amended,   1066 
1068,  1082:  47  USC    154.  155,  303) 

Adopted:  May  4,    1972. 

Released:   May  5.   1972. 

Federal  Communications 
Commission, 
[seal]         John  M,  Torbet, 

Executive  Director. 

1.  Section  2,601  is  amended  to  read  as 
follows : 

§  2.601       General. 

This  subpart  is  corrected  to  May  1. 
1972  The  Commission  does  not  distribute 
copies  of  these  documents.  Inquiry  may 
be  made  to  the  U.S.  Government  Print- 
ing Office  concerning  availability  for 
purchase 

2,  In  5  2.603  paragraphs  'ai  and  'b' 
are  amended  to  read  as  follows: 

§  2.603       Trealien  and  other  international    i 
UKreernent^  relating  lo  radio. 

(a)  The  applicable  treaties  and  other 
international  agreements  in  force  relat- 
ing to  radio  and  to  which  the  United 
States  of  America  is  a  party  (other  than 
reciprocal  operating  agreements  for 
radio  amateurs i   are  listed  below: 


FEDERAL   REGISTER,    VOl     37     NO     93— FRIDAY     MAY    12,    1972 


RULES  AND   REGULATIONS 


_.£  <  5  :a 
1-1  = 


:=  -*»      -  r 


a,  _  ^ 


T  if. 


5S£ 


ii      f«« 


^S'- 


&5      C 

«  as 

E2 


«£      SZ." 


c  3^" 


C  C  -fl 


r  X        C 


~~l      '''- 


-5  I 


S^      .« 


J.  — jS-J      >  >,  . 

c  .=  >  s  —      =  -  _ . 

2    .  =  S ""-    -  -  "- 
j=  So  c^ 

•Jjyj  a.   a. 

2 


«  r.  « 


9*  t»ac 


>  c    - 


_  «  3 

f  a  a 

IF 

III 


=■3"! 

I? I  5 
•^  -7.  *  = 


a:* 
"Si- 


S  MS 


5  «~,-' 


-  ,2  C 

'6 


;  5f^ 

5  * 


.=  i 


J  I! 


< 

5  Z 


1—    -     tr,  f—  -n' 


c  c  c 

J  at 

is  S-= 
=  t:'^ 


-  --5    ^  5  . 


etc 
q^  ac  o 
«•  c  fe 

c  >.— 

^-£ 

S  i"^ 
Ek« 


c  t  ■ 


Oc 


"-5 


,Z       E 


;  =- '  t:  t  :-  ?  ?  .=.     I  = 


5    S  - 


5i? 


-til 


E*'2 
■   ~  a 


IH. 


:,K^l|!^il| 


"li 


"^  t:  — 

Mi   ■. 

"•  £C  U- 
;3 


V        *■  ^ 


:::  tr  =e  '^  r 


t.  xs;c5 


;3 


a.  c 

-  fct  = 


"C  "  1*2 

«  c  _ 


5.  3  ;=  c-^ 

r  ^  S  —  -r. 


-  u  «  — 


£  - 


Z    •^OL 


<=  5 


^<~ 


Q*r-  ~ 


—   e 


^  "  —  4-  J 


S*!^ 


=  =1-7  =  <- 
<  E  e  c,:  ;= 


c.<« 


=  S 


i  i  * 


-  I-  • 


.2  -i     -1.  ^' 


r  ^  ?^ 
P 


-  £  =  r  z  i  -  S 
'-'  P 


Fi'^i^ 


Z.    ^    i£ 


-  St 


1 .:  ^  ^  z  <  " 


tCoQ 


do  at 

fe^  S  .  s  .  «  . 

**S  •*«  "5  "**» 

J^  ^^  Z^  (J^ 

odS  m'Z  a:5  »S 

p2  t2  p2  t-5 

•of-'  eof-'  mi*  »H 


M  c« 


5  . 

p2 


Ss    S, 


■is?.' 


4  ?^ 


;  Z   7.,  <  c    v:  <  - 


^Jc: 

^'rt 

t-x 

E-a> 

«t- 

«H 

p:S 


p:S     p5 


-I 
p-< 


a:  IS 

2h 


&»- 


^1 

2h     SH        2h 


t 


s      s 


Ets.or  o  .5 


fill  !|i|i  III  ^ili 

£  S  ™rr  -  a 


t>  c  s 


Igs 


T-    t'    ~     1- 


—  a.®  c 
SSgg 


a  a      et;  o 

«  *  a  «. 


S  3  —  u."  -  s  ?i  3 
Z  I  ^  I  t  I  c  = 

C-S—  -  i..T~w' 

CB  t  tf  a!  =  -       r- 

«  ,-  c  4  i  5    ■    - 
tJ-r  ■£  =  =■; 

o£ga<KS*  . 
JE  «'^  ,*  c3  u;  ;r  *  — * 
OS  c      -'-  t:      Qt  =^ 

'^;;=:  5  »"<  ca  «  c  Jrc/: 


l  =  -5'HS'i-  £ 

=  c  «  -  S  i^I^-^ 

E    i   f-  v"^   •**  bfrt-TT 

c  '5  -i  ?i  >  H  -E  "c  5 

*  -  ~  ~c'  "  S  s  -x" 
•T  -■=,-„  *  in-  — 
*-  ^  ^  ,  ■  -  i  ^  a.     . 


,H  £■<  3 
3  SCO  " 


Hi 

3*3 -g 


1=1^  .11 

-  sai"ls  =  E 

o  a  *  «B^.< 


ri  a 


<| 
*-  03 


-if 

a;  s 
11 


"so 
57i3 


o    .  ■ ??  — 
22* III 

C  -  '-  w.^    • 


o  ■•oS 

25*2 


o«3 


5§i 

5  =  a 

If 


|2-0  *X! 


=  -  £  =  i? 


=  ES- 


—  *•  c  •:  # 


3  —  —  i  a-"^  S  2  « 

c=  ^  C  §  s  5..i.§ 


■ixi*    ■ 

I  E  fe  ;  = 
M  X  *^  s  * 


C     M    i 


f!*^       ::~3:—   -—  .- 


-S^  C? 


U! 


c< 


-  f;  c  s  * 

"E-  c,a 


its 

III 

rt*3 

c   ,  c 

a  •:  * 

E5  = 


"xa     rr^'r-'      _2i"Cc^«(?,-c:=.^  — 


-  -•    5.    C 


t        J    ;    I    I-  - 


;  =  a.  c  «  C  5 


X<K 


£  H  ;l^  *  E  ^■ 


.'E;5 

;  £  c  X  <  "c  ;< 


9  -  -  a  £ 

~  I  £  >-^. 

a  *  z:  .^  s- 


J  :3-£s  22^,f  ".^  §::■?--■ 


m 

— ,  *    • 

aSi:  a 
»f  ■ 

13-. 

We  a 


Ne 


^  5  £ 
X  •<  •;  S 


'  X  T  t  i  : 


5£.=  :ZlStt.E 


i  -  _ 


■  X   w-i 
P 


:^i£i?^lJEx-i 

, ;/-  X  i.  r-  X  S.  .i  -  ;.  —  t-  X 
P  P  « 


<  * : 


J-  iil-s 
r  ?  X  <  "c  .H 


is. 


e?S   pS 


a 


2^ 


1^ 

ii 

uu:^ 

^.< 

u^<j 

!«H 

5w 

^H 

=^i  §a 


22 


6"^       ecx       oCtc  *X  *X      ^00 

J5    f3    £;<      «:<       £;5    S;3 

ZP     SH     SH     cH         «r-         «H     eH 


r*s 


si 


3i 


E*QO  ^co  f^ro 

o^  K^  4cr; 

&;3  P3  pa 

•ot"  •eH  wH 


§     i 


s 


S       f 


«3 

P3 

» 

I 

> 

s 
s 

§ 


9561 


K 


O 
> 


< 
m 

a 


□HZ] 


9562 


RULES   AND    REGULATIONS 


3 
31 


a 

a 


Q 


I 


=  ?_-     * 


=  ? 

■r  —  .*  —  i' 

—  o 

■^  =  -  =  i 

B-^  - 

Sx 

3  =  ?;'■::  i 

y-^j^ 

t< 

—  < 

s~ 

:i-  ~  k-  *  ■-- 

~  % 

lit.?* 

c    . 

«"=  i  -  - 

,.  :I^ 

<  - 

2:^r:^< 

■£  -  > 

=  -  * 

r  a 

If^^l 

5i  -  V  —  _ 

o  ~ 

—•  ^  ^ 

=  c  * 

J  =-7.-Z  I 

H  5  " 

c  '-'"-  — 

rllf  S- 

—         *:-'.' 


sis 

3       g£"? 


S5 


S  /i  «  =     - 


=  ■55 


1^1 

«>  H  S 

Pi 

6.E*3- 


i?1  is 

■O'S.ai     •§§ 


-fZz 


■S8 

fa 


•n  «  M  J 

«s-a 


2|S 
8H< 


5S   -Of 


•SJ2 
5    ■^ 


I* 


1  *  :^  -3 


,  ■  :   .  =  .=  <!  »&!= 


a.       « 


<  -t-    ~    Z  '"'   <  i    "• 


V5i  = 

P 


jSooxCj-joai- 
P  P 


|52|Pi2l|||<||| 
8*§8^5£>8ps|||s 

8SfS=_=?^£-i^  =  2-^'o  = 

Sa-5  t^-curiy  ca^fcl  —  A  — 
p      p  p         p 


5-2 

O'JQ 

Is 


CO  V, 


?        22 


p-< 

2? 


OQao 

2h 


OQcQ 


o 
cDao 


5_.  p_.  rt_. 

^S  (>^  E^^ 

goo  S?ai  S9ai 

'^rS  ^:S  ^S 

SH  St-  SH 


CO,) 

P->J 


I         f 


s 


«  S  « 

§l5 

IS3 

5  0-2 

oj  a 
C-S  « 

$«! 

-4J     "-'     O 

"eg 

-  Mo 

J2SS 
cg5 
gam 

S  g  o 
d  Ji  k 

03  ♦S  aj  o 

s  t*  o  o 
aG  -•" 
as  5  to 

eS  cS-O  °i 
.,  "3  OS  oj 
aj  S;  tH  fc. 

'^ « *  *^ 

*  s  «  s 

-     o  5  o 

u  c3  u 


tf  ^ 

sl 


« g     iis 


535 
•a  . 
01  - 

«-• 

r:  ti  "o 


I^-"-|^ 


C2 


O3 


32 

23 


si 

II 

of 

If 


5«3i 

So"" 

l=s 

^  u  c 

a>>2 

■<- = 

lis 


—       ^- 


3-Om 

a*™ 


•<j 


-o- 


fS    §■« 


■OS 
S3  o 


es  o 


)"       s^  - 


p 


9S.-S 

coO  5 
P 


-a-o 


P 


p 


SCOT 

Px! 


p-< 


2b     £h 


Moo 

P-«! 
2? 


Mi 


fvfi: 


i-^ 


=  a    2  >•  s 

S  a_^-3-3  5 


?i^ 


«  -■ 

II 

"5  *  . 


=  i  5*g 


-^3    §6- 


=  ;  -    '3 


:a  a 

<5S 


p  Su-S 

o  2a  a 

3-gsi 
=  >.?;* 

J;  J3     .  3> 

5>5^j-=iSi- 


ii?j"  i|i  ifs 

=^f   Big 
»>   iSa 

^M    sis 


ga.a 
°^  . 

■3-30 
Ma  3 

5«o 


S  to  > 
^  C  ® 

•  =  = 

a 


o  2    . 

(Si- 


s' 
ll 

?J 


5e  o 


■  i  r.  S  2,-r 


;*l^?^=i  = 


5  «  ' 

Si- 

3"  ^ 


'  _  -  ?. 
=  X  C  ^-  i 


2|  IPlslii&lp  lis 

-J:      =^ -■  5     -  «  i=£2  is  S -2 


«3  a  ^  a  ^ 

g  a  a  o  a  ,    5f—    .=jt-- 


.-*"  X  —  : 


-S~     -u  -■-, 


It  &? 


5'=i:< 


:-i-5 


:  i  s  2  - 


2  x  -.  5 


P        P  P 


as_'S5  =  -=  Sail'" 


£  —  c  -  ») 


03  -^  — 


—  ^ 
S   5 


:  J-  Jo  = 


„  -y- 


I  e;  ^t  —  ""  r  „  >» 
;  ti  '^  -^  'A  X  s  -:. 


■-3 

i| 

-i 

P< 

00  73 

X  X 

—  ■< 

;  —         ^c  ^ 


X  X 

2? 


p-< 

2? 


P-«! 
3? 


S  .  S  . 

003      1^5  £s 

t,i    H*  H« 

en  CD              CO  00  CO  3Q 

^;:S     ^;3  ''ii 

s?     sfJ  an 


Si 


CG^       CCQQ       CGCO 

P;:S  P;3  p-5 

26H    2h    Sh 


i|  f|  :5^  T.t 

f,a  h*  i--^  H-' 

OOOQ  XX  XX  XX 

P-<  :-■<  p<;  u^ij 

Sh  Sh  5?  :;S 


ly^ 


1     'i 


K 


>• 
< 

>-■■ 

< 
o 

S 

T 


o 

z 


o 

> 


iX  —    X.3     — — il      «> 


o 

lij 
DC 

< 

QC 
UJ 

Q 


RULES  AND  REGULATIONS 


t1 

s  s 
e  = 

1:- 

a  3-. 
S£ 

|S 
<  I 

c  c 


111 


cS      is 
a""     O" 


5  £ 
EH 


5,- 

C?3 


Ot- 


eg 

c    ■ 


S! 


<  _ 


51 


IS 


s;2 


«x 

=  a 


•O  £ 


Z 


Is 


>       -fc^  c 


nil 


■r:;  ■<  c     =  1 


Ot; 

^I 
as 

a; 

«ra 

ft  a  w 
t  S-3 
.*■<■= 


55 


I.- 


sr    — 

ic   t 


£« 


c5  S«  5$  S'S 

5-0  i=  t:~  '5'" 

a  ~  a    .  a  — - 

;5>.  e:^  j?^  a:  = 


;^   &s   i'i 


^2 

C  - 
e  a 


5^    3^ 

e*iE5 


m 


<  r 


3  **         -■" 


a  ~ 


■<3 


Ea 


I    -s-H 


:*    -=  =  • 


s::: 


c  a  : 

Efr- 

j'  ><  i ' 

a-  a,  r_ 


.Z  i  '£ 


<  a- 
?5  C 


1  "  £t: 

0. 


-  (-■  a  ""  = 


5  c 


;  ^     —         <  — 


<:3 


<^j 


Egw 


<  a' 


"sSli  ii 

^  i:    ■—  -     "^ 
•-  5  =  -  a      ^  « 


=  5.  =  _■  ot  s  ■ 


-izS- 


<? 


i  d  C  : 


-_K 


X  W.; 
P 


5  S  ^  5  ^' 

&Sf  Is- 


;x  — 

P 


i  c  y  4,  i  . 

^  X  u;  tt;  X ' 
P       P 


?   ?■? 

P 


■£  r  b 
.-,  <i 

3^  c 

Br.Z 
P 


S  c  «  c-  s  M 


C    1-   *"  i 


:E|£i- 

-  I-   -     t  1    ^' 

-  ■*^  -  c  5  * 
:  I  >■-<<' 


a€   "Ec! 

S*  £       a  =  ; 


ti  "5  .X    ^   y   ^. 


X  t*-  H 
P 


i-g^-^  I  J  a  1 


l-r?I- 


u.    ~  „ 

iSi      !*-'=^  —  --Z- 

=  E  s^' 

£<  9 

a   a.  — 

&£  - 

<:.-^ 

3!'"<^|:=-^N'^^ 

^  ■—  " 
a  r  ii 

X  i  —  X  Ifc 


K  X  K  C 

p 


'J-  'A.  J^ 


X  *  -^  '7    ■ 

P        P 


■~p* "p" 


-x<-; 
P 


■  X  "/ 

p 


Y  u.  ™  X  :*;.  —  ci  W  £ 


P         P 


Sg    2? 


i-: 


S«      S—      ^qo      «*X9 


f-i5D       f-«5       f-«0       ^O       ^^       ^iijf-^ 
00  X       XX       XX       «•  X       X  X       X  X  X  X 


^S  -»  Sn  i*  £e 

"S  "5  f-B  *S  *: 

^a>  ^S  (hS  c^S  ^« 

tn  33  CD  eo  00  m  to  oo  x  x 


pS      ^S      ^S      ^^ 
XX        XX       XX       XX 


p<!  p<  p<;  p<:  p-<;  P;5i-<  ^^  P;^  P^  P-<  P-<  P-<  P-<  P;5  P-< 
£?  5?  2?  2h  2?  2t-2p  8H  2H  SH  2?  2?  2p  g?  8t-  g? 


oox 

p-< 
g? 


2|  1^  %n 

t.8  t-S  t-S 

cooQ  qoqo  roco 

p-;  p<!  p|^ 

s?  a?  siH 


^  s 


& 


CO 


■ft 

T3 


£=  ii-S  si  SIS  ^3  £2  E-S  gtS 

S'^  £2  25  52  ^Tj  S.-  .^^  |S  = 

£§  S  -  Sc  £_-  Cg  0=  cv  S=- 

&^  £i  S.'-^  i=  c!  o^  c^  £•'^5 

°S  o§  c^  ,3  «3  5.a  as  o|5 

2=  I2  2s  5"  i==*  ^<  -  a./E 

^  *  t!,!.  a  ±s  t  =  St  *, 

--  i:=  5=  ^K  aS  Sj  ^o  ^>~ 

*  >.  £5  53  3^  E~  ==  Ea  =5- 

■Sa  -S":  -i-  is  5=  <?  |l  -Z^. 

PS  p^  pa  a-  _„  _-  ^^  «.-j; 

5=  <l  ^S  I-  13  I''  fi  III 


5a*  * 


*.«    i^: 


Sai 


^11 


S£x 

t:«-5< 

i;  >.  =  H 
a  a 


1'  :■;'     i  "r     ?=  S     g  E     C  3 

?:  ■-=  c"  <^  li 

cS     .«     55    ll     =' 


C  c 


c:  ■ 

V.  X 


E? 


2  = 

?  a 


K  « 


as£;'-c      aS      ="      i-c      E-Sas  7 

3"^  —  —  i-rr  1-3  a—*  ccS3  ac^ 

r^c^  s"--  3-^  E-  pa''i>>  =? 

aar„  i-3  ic  <i  g^-a=  ;; -, 

£ST=  a=  av  -  g«  =  £^           ^- 

-=^i?  5^  If  1^  1^;-^^  r; 

'""-  it  -A  t-^  <;ji|  <,i 

??■  X  ?.  r-  ?v       tt  C  ~  ~  u;  -7  ■"  1         r   "  _ 

ac:  =  =  i=5    .;-5,^r-J;3-   J.-, 
£t=-E£p|-<^^  =  c      fr'^    i.!£'i 

"  X  ^  W  X  K  -5  X  5  "^  X  <  ->  T  -I-  -I 

—        P        p        —        - 


:  -  ?    a  a 


^  w  •* 

a  "rj 

PsS 


,  J  I  < 

ill  i: 


—  -r. 


£  :  o 


/   i  J    T  e  ■; 

7.  2  is  cii  U  -s 


x*  a  toi ; 


5^i? 


if 


5s     i:::      ?-r      T^ 


X  X 

P-<     -<     P< 

tP    Se-    t;t- 


XX. 


;-  -  _  -  t-  «= 

X  X         v:  X         X  X 

P<      i-<:     u< 


9- 

X  X 

p-< 


Uh     5h     2t-     2e- 


i 


§     i     § 


i     i     I       I     § 


9563 


E 


i 


□uzi 


9564 


Proposed  Rule  Making 


DEPARTMENT  Of  THE 
TREASURY 

Bureau   of   Customs 

[  19    CFR    Part    10  ] 

ARTICLES  EXPORTED  AND  RETURNED 

Duty-Free   Entry   of   Reimported 

Articles 

Item  801.10.  TanfT  Schedules  of  the 
CTnited  States  '19  US  C  1202i,  was 
added   by   Public   Law   91-615,   and   be- 

:ame  effective  on  December  31,  1970,  It 
provides  free  entry  under  certain  condi- 
tions for  imported  articles  which  are 
exported  and  thereafter  reimported  to 
:he  United  States  for  failure  to  conform 
M  sample  or  specifications  abroad. 

Under   item    801  10,    Tariff   Schedules 

}f  the  United  States,  these  articles  are 

mtitled  to  free  entry  if:    'li    Exported 

i^-ithin  3  years  after  the  date  of  such  pre- 

rious  Importation;   '2)  reimported  wlth- 

)ut  having  been   advanced   ;n   value   or 

mproved  m  condition  by  any  process  of 

nanufacture     or     other     means     while 

Ubroad:    '3)    reimported  for  the  reason 

.hat   such   articles    do    not    conform    to 

;iample  or  specifications;  and     4)   reim- 

X)rted  by  or  for  the  account  of  the  per- 

lons  who  imported  them  into,  and  ex- 

;>orted  them  from  the  United  States. 

In  addition  to  regular  entry  proce- 
I lures,  supplementary  documentation  is 
necessary  to  establish  qualification  for 
iluty-free  entry  of  articles  under  item 
J  101.10,  Tariff  Schedules  of  the  United 
I  States,  Accordingly,  notice  is  hereby 
I  riven  that  under  authority  of  R.S.  251, 
lis  amended  (19  U.SC.  66  > ,  General 
:ieadnote  11.  Tariff  Schedules  of  the 
Jnited  States  '19  U  S  C,  1202.  Gen. 
:idnte.  111.  and  sections  484,  624.  Tariff 
,Vct  of  1930,  as  amended  '19  U  S.C  1484, 
624 1 ,  It  is  proposed  to  amend  the 
Customs  Regulations  as  follows: 

•ART  10— ARTICLES  CONDITIONALLY 
FREE,  SUBJECT  TO  A  REDUCED 
RATE,   ETC. 

Part  10  is  amended  by  adding  a  new 
10.8a  reading  a^  follows: 

I    10.8a      Imported   articles   exported   and 
reimported. 

a'  In  addition  to  regular  entry  pro- 
( edures.  supplementary  documentation 
is  required  in  connection  with  duty-free 
(ntriee  under  item  801.10,  Tariff  Sched- 
ules of  the  United  States  '19  U.S.C, 
:202),  of  articles  which  were  originally 
entered  duty  paid,  removed  from  Cus- 
toms custody,  and  subsequently  ex- 
ported, if: 

1  >  The  articles  were  exported  within 
;  years  after  the  date  of  the  previous 
importation. 


2 1  The  articles  were  not  advanced 
in  value  or  improved  in  condition  by  any 
process  of  manufacture  or  other  means 
while  abroad, 

'3*  The  articles  did  not  conform  to 
sample  or  specifications  abroad. 

*4i  The  articles  are  reimported  bv  or 
for  the  account  of  the  person  who  im- 
ported them  into  and  exported  them 
from  the  United  States, 

'b>  The  following  supplementary  doc- 
uments shall  be  filed  m  connection  with 
the  entry  of  articles  claimed  to  be  free 
of  dutv  under  item  801.10.  Tariff  Sched- 
ules of  the  United  States: 

(1)  A  declaration  by  the  person 
abroad  who  received  and  is  returning  the 
merchandise  to  the  United  States,  in  sub- 
.-tantlally  the  following  form: 

I  declare  that  tlie 

(Description  of  articles) 

were  received  by  me  from 

(Name  and  address 

,  that  they  have  not  b«en 

of  n.S  exporter) 
advanced  In  value  or  Improved  in  condition 
bv    any    process    of    manufacture    or    other 
means  and  are  being  returned  to 

(Name  and 

address  of  consignee  In  the  United  States) 
because  they  do  not  conform  to  sample  or 
speciflcatlonB. 


(Date) 


(Signature) 


(Address)  (Title) 

(2)  A  declaration  by  the  owner.  Im- 
porter, consignee,  or  agent,  in  substan- 
tially the  following  form: 

I  de<.-:are  that  the 

(Description  of  articles) 
we.-e   previously   Imported   Into   the   United 

States  at  the  Port  of ,  Entry 

(Name  of  port) 

No. ,  on by 

(Date  of  entry)        (Name  and 

at  which  time  duty  was 

address  of  importer  i 

paid:     that    they    were    exported    from    the 

United  States  at  the  Port  of 

( Name  of  port ) 
on by 

(Date  of  entry)        (Name  and 
^    without  benefit  of  draw- 
dress  of  exporter) 
back:  that  the  articles  are  being  reimported 

by  or  for  the  account  of 

and.    that    the    attached    declaration    from 

Is 

(Name  of  foreign  shipper) 
correct  In  every  respect. 


(Date) 


(Signature) 


(Address) 


(Title) 


'c>  If  the  district  director  '^oncerned 
is  reasonably  satisfied  because  of  the  na- 
ture of  the  articles  or  production  of  other 
evidence  that  the  requirements  of  item 
801,10,  Tariff  Schedules  of  the  United 
States,  and  the  related  headnotes  have 
been  met.  he  may  waive  the  production 


of  the  documents  provided  for  in  para- 
graph ib>  of  this  section. 

iRS,  251,  as  amended,  sees,  484.  624,  46  Stat. 
722,  as  amended,  759;  77.'\  Stat.  14;  19  U.S.C. 
66.   1202   I  Gen.  Hdnte.  11).  1484,   1624) 

Prior  to  the  issuance  of  the  proposed 
amendment,  consideration  will  be  given 
to  any  relevant  data,  views,  or  arguments 
which  are  submitted  to  the  Commis- 
sioner of  Customs.  Washington,  DC, 
20226,  and  received  not  later  than  30 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  Written 
material  or  suggestions  will  be  available 
for  public  inspection  in  accordance  with 
§  103.3(b)  of  the  Customs  Regulations 
<19  CFR  103  3' bi).  at  the  Division  of 
Regulations,  Bureau  of  Customs,  Wash- 
iJigton.  D.C.,  during  regular  business 
hours. 

fSEALl  Edwin  F.  Rains, 

Acting  Commissioner  of  Customs. 

Approved:  May  2,  1972. 

Eugene  T.  Rossidks, 
Assistant  Secretary 
of  the  Treasury. 

[FR  Doc, 72-7272  FUed  5-11-72,8:50  am] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[7  CFR   Part  918  1 

FRESH  PEACHES  GROWN  IN  GEORGIA 

Proposed   Limitation   of  Handling 

Consideration  is  being  given  to  the 
following  proposal,  which  would  limit 
the  handling  of  fresh  peaches  by  estab- 
hshing  minimum  grades  and  sizes  rec- 
ommended by  the  Industry  Committee, 
established  pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
918,  as  amended  (7  CFR  Part  918),  reg- 
ulating the  handling  of  fresh  peaches 
grown  in  the  State  of  Georgia,  This  pro- 
gram is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  n  U.S,C,  601-674), 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  con- 
nection with  the  proposal  should  file  the 
same  in  quadruplicate,  with  the  Hearing 
Clerk.  Room  112A,  U.S.  Department  of 
Agriculture,  Washington,  DC.  20250, 
not  later  than  the  5th  day  after  the  pub- 
hcation  of  this  notice  in  the  Federal 
Register.  All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
ofBce  of  the  Hearing  Clerk  during  regu- 
lar business  hours  (7  CTFR  1, 27(b)  >, 

The  recommendations  of  the  Industry 
Comm.ittee  reflect  its  appraisal  of  the 
crop  and  current  and  prospective  market 
conditions,  Shipments  of  peaches  from 
the  production  area  are  expected  to  begin 
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on  or  about  May  24,  1972,  The  proposed 
grade  and  size  requirements  provided 
herein  are  necessary  to  prevent  the  han- 
dling, on  and  after  May  24,  1972.  of  any 
peaches,  except  peaches  in  bulk  to  des- 
tinations in  adjacent  markets,  which  do 
not  comply  with  such  requirements,  so 
as  to  provide  consumers  with  good  qual- 
ity friiit.  consistent  with  the  overall  qual- 
ity of  the  crop,  while  maximizing  returns 
to  producers  pursuant  to  the  declared 
policy  of  the  act.  The  exception  of 
peaches  in  bulk  shipped  to  destinations 
in  adjacent  markets  from  grade  and  size 
requirements  follows  the  custom  and 
pattern  of  prior  years  and  is  designed 
to  provide  those  markets  with  peaches 
of  lower  grade,  size,  and  quahty  without 
requiring  inspection  thereof,  as  contem- 
plated by  the  provisions  of  said  mar- 
keting agreement  and  order  providing 
for  such  exceptions. 

Such  proposal  reads  as  follows: 

§918.314      Prath   Rei^ation    1. 

'a^  Order;  During  the  period  May  24, 
1972,  through  August  31.  1972,  no  han- 
dler shall  ship,  except  peaches  in  bulk 
to  destinations  in  the  adjacent  markets: 

'  1 )  Any  peaches  which  do  not  grade 
at  least  85  percent  U,S.  No.  1  quality; 
Provided,  That  peaches  with  well  healed 
haU  marks,  split  pits  that  are  not 
scored  as  serious  damage,  and  not  more 
than  1  percent  decay  may  be  shipped 
if  they  otherwise  meet  the  requirements 
of  this  subparagraph, 

(21  Any  peaches  which  are  smaller 
than  1%  inches  in  diameter,  except  that 
not  more  than  10  percent,  by  count,  of 
such  peaches  in  any  bulk  lot  or  any  lot 
of  packages,  and  not  more  than  15  per- 
cent, by  count,  of  such  peaches  in  any 
container  in  such  lot,  may  be  smaller 
than  Ve  inches  in  diameter. 

(bi  The  inspection  requirement  con- 
tained in  §  918.64  shall  not  be  applicable 
to  any  shipment  of  peaches  in  bulk  to 
destinations  in  the  adjacent  markets 
during  the  period  specified  in  paragraph 
(a)  of  this  section, 

•c)  The  maturity  regulations  con- 
tained in  §  918.400  are  hereby  suspended 
with  respect  to  shipments  of  peaches  to 
destinations  other  than  in  the  adjacent 
markets  during  the  period  specified  in 
paragraph  ta)  of  this  section, 

(d>  When  used  herein  the  terms  "han- 
dler," "adjacent  markets,"  "peaches," 
"peaches  in  bulk,"  and  "ship"  shall  have 
the  same  meaning  as  when  used  in  the 
aforesaid  amended  marketing  agreement 
and  order,  and  the  term  "U.S.  No,  1"  and 
"diameter"  shall  have  the  same  mean- 
ing as  when  used  in  the  revised  U.S. 
Standards  for  Peaches  1 5§  51. 1210-51. - 
1223  of  this  title). 

Dated;  May  8,  1972. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable  Division,   Agricultural 
Marketing  Service. 

(FR  Doc,73- 7238  Plied  5-11-72:8:47  am] 


PROPOSED   RULE  MAKING 

[  7  CFR  Parts  1006,  1012,  1013  ] 

[Dockets  Nos.  AO-366-A10,  AO-347-A14, 
AO-28e-A22] 

MILK  IN  UPPER  FLORIDA,  TAMPA  BAY, 
AND  SOUTHEASTERN  FLORIDA 
MARKETING   AREAS 

Notice  of  Hearing  on  Proposed 
Amendments  to  Tentative  Market- 
ing Agreements  and  Orders 

Notice  is  hereby  given  of  a  public  hear- 
ing to  be  held  at  Howard  Johnsons 
Motor  Lodge  located  at  603  Lee  Road  in 
Orlando,  Fla,  32810,  beginning  at  9  a.m. 
on  May  24,  1972,  with  respect  to  pro- 
posed amendments  to  the  tentative  mar- 
keting agreements  and  to  the  orders,  reg- 
ulating the  handling  of  milk  in  the  Upper 
Florida,  Tampa  Bay,  and  Southeastern 
Florida  marketing  areas. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  '7 
U.S.C,  601  et  seq.i,  and  the  appUcable 
rules  of  practice  and  procedure  governing 
the  formulation  of  marketing  agreements 
and  marketing  orders  '  7  CFR  Part  900 ' . 

The  purpose  of  the  hearing  is  to  re- 
ceive evidence  with  respect  to  the  eco- 
nomic and  marketing  conditions  in  each 
of  the  aforesaid  specified  marketing 
areas  which  relate  to  the  proposed 
amendments,  hereinafter  set  forth,  and 
any  appropriate  modifications  thereof,  to 
the  tentative  marketing  agreements  and 
to  the  orders. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

In     Upper     Florida.     Tampa     Bay.     and 
Southeastern  Florida  Marketing  AFE.^s 

Proposed  by  Independent  Dairy  Farm- 
ers' Association,  Inc.:  Tampa  Independ- 
ent Dairy  Farmers'  Association,  Inc.; 
Upper  Florida  Milk  Producers  Associa- 
tion: and  Suncoast  Milk  Producers 
Cixjperative ; 

Proposal  No.  1.  Amend  the  location  ad- 
justment provisions  of  the  aforesaid 
marketing  orders  to  read ; 

a.  In  §  1006.53iai  : 

§  1006.53      IxM-ation  Hdjustnirnt-  to  lian- 
dlrrs. 

i&<  The  Class  I  price  for  producer  malk 
and  other  source  milk  at  a  plant  located 
outside  the  State  of  Florida  and  more 
than  70  miles  from  the  nearer  of  the 
City  HaUs  of  Jacksonville  or  TaUahassee, 
Fla.,  or  within  the  State  of  Florida  but 
outside  of  the  defined  marketing  area 
shall  be  adjusted  at  the  rates  set  forth 
in  the  following  schedule ; 

Location  of  plant  Rate  per  cwt. 

Outside      the     State      of 

Florida : 
In  excess  of  70  but  not     Subtract  10 

more  than  86  mUes.  cents 

For   each  additional   10     Subtract  :  5 

miles       or       fraction         cents, 

thereof. 


»565 


Rate  per  cut. 


LocatUin  of  plant 

Inside       the       State       of 
Florida 

South  of  a  line  formlnR  Add  10  certp 
the  southern  bound- 
ary- of  the  counties  of 
Alachua.  Dixie.  Gil- 
christ. Putnam,  and 
St,  Johns,  but  out- 
side the  defined  mar- 
keting area  of  Part 
lOKi 

In  the  defined  market-     Add  30  cents, 
Ing  area  of  Part  1013. 

•  •  •  •  • 

b.  In  S  1012.53(a): 

§  1012.33      Ix>ration  adjti^tmrnt*  to  han- 
dlors. 

■a'  The  Class  I  price  for  producer 
milk  and  other  source  milk  at  a  plant 
located  outside  the  State  of  Florida  and 
more  than  70  miles  from  the  City  Hall  ;:i 
Tampa,  Fla..  or  within  the  State  of 
Florida  but  outside  of  the  defined  mar- 
keting area  shall  be  adjusted  at  the  rates 
set  forth  in  the  following  schedule: 

Location  of  plant  Rate  pc  cwt. 

Outside  the  State  of  Flor- 
ida 

In  excesy  of  70  but  not      Sublraf  10 
more  than  85  miles,  cents 

For  each   additional   10     Subtract  1,5 
mlies    or    fraction         cents 
thereof. 
Inside  the  State  of  Flor- 
ida: 

In  the  defined  market-      Add  20  ccni^ 
ing  area  of  Pan  1013 

South  of  a  line  forming  No  adjustment. 
the  southern  bcund- 
ary  of  the  counties  of 
Alachua,  Dixie,  Gil- 
christ, Putnam,  and 
St,  Johns,  but  outside 
the  defined  market- 
ing area  of  Part  1013. 

North  of  a  line  forming     Subtract  10 
the  southern   bound-         cent*, 
ary  of  the  counties  of 
Alachua     Dixie,    Gil- 
christ,  Putnam,   and 
8t,  Johns. 
•  •  •  •  • 

c    In  J  1013,53 'a^  : 

§   1013.53       IxKalKm   Hdjtl^ln1r■nl^    to    ii.m- 
dl.r.. 

(ai  The  Cla.ss  I  price  for  producer 
milk  and  other  source  milk  at  a  plant 
located  outside  the  State  of  Florida  and 
more  than  80  miles  from  the  US,  Post 
Office  in  West  Palm  Beach.  Fla  ,  or 
within  the  State  of  Florida  but  outside 
of  the  defined  marketing  area  shall  be 
adjusted  at  the  rates  set  forth  in  the  fol- 
lowing schedule : 

Location  of  plant  Ra:r  pt"  {•■at 

Outside     the     State     of 

Florida: 
In  excess  of  80  but  not    Subtract  :.3  cei:t.8. 

more  than  90  miles 
For  each  additional   IC    Subtract  1  5  c«"rila. 

miles       or       fraction 

thereof 
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L'V'af'An  !-.'  r'.dnt  Rate  p^  ctct. 

Inside       the       State       of 
Florida: 
South   o'   a   line   form-    Subtract  20  rent*. 
ir.e       tl^.e       southern 
boundary        of        the 
counties   of   Alachua, 
Dixie,  Gilchrist    Put- 
nam,  and  St.   Johns. 
but    outside    the    de- 
f.ned  marke'lr.5  area 
of  this  order 
North  of  a  line  forming    Subtract  30  -er.ts. 
the  southern   bound- 
ary   of    the    counties 
of      Alachua,      Dixie, 
Gilchrist         P^^'nam 
and  St.   Johns. 
•  «  ■  •  * 

Proposed  ty  Redcii-Wip  Co.  of  Florida; 

Provosal  So.  2  Amend  the  three 
Florida  orders  to  provide  a  Class  II 
classification  for  cream  and  cream  prod- 
ucts. Specifically  amend  55  1006  41 'b- , 
1012. 41'b'.  and  1013.41ibi    to  read: 

Skim  milk  and  butterf  at  disposed  of  as 
cream  (sweet  or  sour',  plastic  cream, 
aerated  cream,  frozen  cream  and  any 
mixtures  of  milk,  skim  milk,  or  cream, 
containing  9  percent  or  more  of  butter - 
fat.  anhydrous  butterfat,  and  e?gnog 
containing  6  percent  or  more  butterfat 

As  a  corollary  change,  also  amend 
5  5  1006.7.  1012.7.  and  1013.7.  respectively, 
by  delating  the  words  "sweet  cream"  and 
inserting  the  words  "containing  less  than 
B  percent  butterfat"  after  the  word 
"eggnog"  and  adding  at  the  end  of  trie 
section,  the  words  "containing  less  th.in 
9  percent  butterfat". 

Proposed  by  Yogurt  Ma-ster,  Inc.: 

Proposal  So.  3.  Amend  the  classifica- 
tion provisions  of  the  respective  orders  :o 
provide  a  Cla^s  II  classification  for  heavy 
cream,  light  cre^m,  half  and  half,  and 
Eggnog, 

In  Tampa  Bay  and  Southeastern  Flofi::s. 
Markettng  Are.as 

Proposed  by  Independent  Dair>-  Farm- 
ers' Association.  Inc;  Tampa  Independ- 
ent Dairy  Farmers'  .Association,  Inc.: 
Upper  Florida  Milk  Producers  Associa- 
tion; and  Suncoast  Miik  Producers 
Cooperative; 

Proposal  So.  4  Amend  the  Tampa  Bay 
and  Southeastern  Florida  orders  to  pro- 
vide that  diverted  milk  shall  be  priced  at 
the  location  of  the  plant  to  which 
diverted.  Specifically  amend  §|  1012.16 
(b)  <l)  and  1013,16^b)a)  to  read; 

Milk:  so  diverted  for  the  account  of  a 
handler  operating  a  pool  plant  shall  be 
deemed  to  have  been  received  by  the 
handler  at  the  plant  to  which  diverted 
and  if  diverted  for  the  account  of  a  co- 
operative association,  shall  be  deemed  to 
have  been  received  by  the  cooperative 
association  at  the  location  of  the  plant 
to  which  diverted. 

Proposed  by  the  Dairy  Division.  Agri- 
cultural Marketing  Service: 

Proposal  So.  5,  Amend  5  1013  44  'b' 
and  I  c  i  to  eliminate  the  mileage  limita- 
tion on  transfers  and  diversions  of  milk 
to  nonpool  plants  for  other  than  Class  I 
classification. 

Proposal  So.  6.  Revise  the  format  of 
Federal  Orders  Nos.  1006,  1012,  and  1013 
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to  provide  for  a  more  logical  sequence  of 
proviiions  of  the  order.s. 

Proposal  So.  7.  Make  such  changes  as 
may  be  necessarj'  to  make  the  entire 
marketing  agreements  and  the  orders 
conform  with  any  amendments  thereto 
liiat  may  result  from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
Market  Administrator,  John  D.  Nord 
Po=t  Office  Box  4886,  Sunrise  Professional 
Building.  Fort  Lauderdale.  FL  33304,  or 
from  the  Hearing  Clerk,  Room  112-A, 
Administration  Building,  U.S.  Depart- 
ment of  Agriculture,  'Washington,  D.C. 
20250  or  may  be  there  inspected. 

Signed  at  'Washington,  D.C,  on  May  9, 
1972. 

John  C.  Blitm, 
Deputy  Administrator, 
Regulatory  Programs. 

(FR  Doc.72-7237  PUed  5-11-72; 8: 47  am] 


SELECTIVE  SERVICE  SYSTEM 

[  32  CFR  Parts   1626,    1627.   1661   1 
SELECTIVE  SERVICE   REGULATIONS 

Conscientious    Objectors 

Pursuant  to  the  Military  Selective 
Service  .\ci.  as  amended  1 50  U,S.  Code 
.\pp..  sections  451  et  seq  > .  and  Execu- 
tive Order  No,  11623  dated  October  12, 
1971.  the  director  of  Selective  Service 
hereby  gives  public  notice  that  consid- 
eration is  being  given  to  the  following 
proposed  amendments  to  the  Selective 
Service  Regtilations  constituting  a  por- 
tion of  Chapter  XVI  of  the  Code  of  Fed- 
eral Regulations,  These  regulations  im- 
plement the  Military  Selective  Service 
.\ct,  as  amended  '50  U.S.  Code  App.,  sec- 
tions 451  et  seq, ' , 

•Ml  persons  who  desire  to  submit  views 
to  the  Director  on  tlie  proposals  should 
prepare  them  m  wntmg  and  mail  them 
to  the  General  Counsel,  National  Head- 
quarters, Selective  Service  System.  1724 
F  Street  Northwest.  Wa.shington.  DC. 
20435,  within  30  days  following  the  pub- 
lication of  this  notice  in  the  Federal 
Register 

Tlie  proposed  amendments  follow: 


PART   1626- 


-APPEAL   TO   APPEAL 
BOARD 


Section  1626  2  Time  limit  within  which 
registrant  rnaij  appeal  is  amen 'led  to 
read  as  follows 

^    1626.2        rimf    limit    williin   %»l>nli    rri:i-- 
trant  niav  appeal. 

The  registrant  must  file  his  appeal  and 
his  request  for  a  personal  appearance 
before  the  appeal  board,  if  such  per- 
sonal appearance  is  desired,  within  15 
days  after  the  date  the  local  board  mails 
to  the  registrant  a  notice  of  classifica- 
tion <SSS  Form  110'  or  letter  pursuaint 
to  5  1624,5  of  this  chapter  .^t  any  time 
prior  to  the  date  the  local  board  mails 
to  the  registrant  an  order  to  report  for 
Induction  or  for  alternate  service,  the 
local  board   will  permit  him  to  appeal 


even  though  the  period  for  taking  an 
appeal  has  elapsed,  if  it  is  satisfied  that 
his  failure  to  appeal  within  such  period 
was  due  to  some  cause  beyond  his  con- 
trol. If  the  local  board  grants  an  exten- 
sion of  time  to  appeal  to  the  registrant, 
he  may  within  such  extended  period 
al.so  request  a  personal  appearance  be- 
fore the  appeal  board. 


PART   1627— APPEAL  TO  THE 
PRESIDENT 

Section  1627,7  Appeal  to  the  President 
stays  induction,  is  amended  to  read  as 
follows : 

§  1627.7  \pp(al  to  tlir  l'ri«i(lint  stays 
an  order  for  iniliietion  or  for  alter- 
nate -er^ice  in  lien  of  indiielion. 

The  local  board  shall  not  issue  a  regis- 
trant an  order  to  report  for  induction  or 
for  alternate  service  in  lieu  of  induction 
either  during  the  period  afforded  the  reg- 
istrant to  take  an  appeal  to  the  President 
or  during  the  period  such  appeal  is  pend- 
ing .A,ny  order  to  report  for  induction  or 
lor  alternate  service  in  lieu  of  induction 
which  has  been  issued  during  either  of 
such  periods  shall  be  ineffectiv  and  shall 
be  canceled  by  the  local  board.  Whenever 
an  appeal  to  the  President  has  been  taken 
by  a  person  entitled  to  do  so,  any  order  to- 
report  for  induction  or  for  alternate  serv- 
ice m  lieu  of  induction  which  has  previ- 
ously been  is.-ued  to  the  registrant  shall 
be  ineffective  and  shall  be  canceled  by  the 
local  board. 


PART    1661— CONSCIENTIOUS 
OBJECTORS 

Part  1661  is  added  to  read  as  follows: 

§1661.1      Examination  of  registrants. 

-A.  registrant  classified  In  Class  l-O 
shall  be  ordered  to  report  for  Armed 
Forces  examination  in  accord  with  Part 
1628  of  this  chapter, 

§  1661.2      Order  of  nonvolunlcer  for  ui- 
temate  service. 

(a.)  The  Executive  Secretary  or  clerk, 
if  so  authorized,  or  a  member  of  a  local 
board  shall  select  and  order  for  alternate 
service  in  lieu  of  induction  each  regis- 
trant in  Class  l-O  who  has  been  found 
acceptable  for  service  in  the  Armed 
Forces  and  has  been  mailed  a  Statement 
of  Acceptability  'DD  Form  62  >  or  who 
iias  refused  or  otherwise  failed  to  com- 
!:)ly  with  an  order  of  his  local  board  to 
report  for  and  submit  to  an  Armed  Forces 
examination  and  whose  random  .selection 
number  is  within  the  range  of  random 
.selection  numbers  of  registrants  in  Class 
1-A  or  1-A-O  who  are  currently  being 
reached  for  induction.  A  registrant  to 
whom  an  order  for  alternate  service  has 
been  issued  shall  be  issued  a  notice  to 
report  for  alternate  service  by  the  local 
board  not  less  than  30  days  thereafter 
unless  the  registrant  waives  a  portion  of 
such  period.  F*rior  to  the  issuEince  of  such 
notice  the  registrant  may  propose  jobs  for 
his  alternate  service.  The  notice  to  re- 
port for  alternate  service  will  state  the 
time  and  place  at  which  the  registrant 
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Will  report  for  the  performance  of  his 
alternate  service;  it  must  provide  at  least 
10  days  notice  to  the  registrant.  The 
registrant  may  waive  any  portion  of  the 
10  days  notice  to  him. 

(b)  If  the  registrant  heis  not  been  is- 
sued a  notice  to  report  for  alternate 
service  with  a  reporting  date  within  270 
days  after  he  was  mailed  an  order  for 
alternate  service  in  accord  with  para- 
graph (a)  of  this  section,  he  will  be  placed 
in  a  lower  priority  selection  group.  De- 
lays in  processing  due  to  litigation  in- 
stituted by  the  registrant,  litigation 
pending  against  the  registrant,  or  a  post- 
ponement of  processing  for  alternate 
service  granted  the  registrant  upon  his 
request  will  not  count  toward  the  270- 
day  time  period. 

§  1661.3      Po*>lponement    of     alternate 
service. 

An  order  to  report  for  alternate  serv- 
ice will  be  deemed  an  order  to  report  for 
induction  within  the  meaning  of  §  1632.2 
of  this  chapter. 

§  1661.4      Volunteer  for  alternate  ser>ice. 

Only  a  registrant  classified  in  Class 
1-0  may  volunteer  for  alternate  service 
in  lieu  of  Induction.  Any  registrant  in 
Class  1-0  may  submit  an  Application  of 
'Volimteer  for  Alternate  Service  and  one 
or  more  Employer's  Statement  of  Avail- 
ability of  a  Job  as  Alternate  Service  prior 
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to  the  issuance  of  an  order  for  alternate 
service  to  him.  If  the  State  director  ap- 
proves the  proposed  job  he  shall  direct 
the  Executive  Secretary  or  clerk,  if  so 
authorized,  or  a  member  of  the  local 
board  forthwith  la'  to  Issue  to  the  regis- 
trant an  order  to  report  for  an  Armed 
Forces  examination  (unless  he  had  been 
found  acceptable  for  service,  within  1 
year)  and.  if  he  is  found  to  be  acceptable 
for  service,  (b)  to  issue  to  the  registrant 
an  order  for  alternate  service  and  notice 
to  report  for  alternate  .service.  If  the 
jobs  proposed  by  the  registrant  are  not 
approved,  his  Application  of  Volunteer 
for  Alternate  Service  will  be  deemed  to 
have  been  withdrawn. 

Byron  V  Pepitone. 
Acting  Director 
May  9.  1972. 

[FR    Doc.72-7228    PUed    5-11   72.8  47    ainj 


[  32  CFR   Part   1660  ] 

SELEaiVE  SERVICE  REGULATIONS 

Alternate   Service 

Pursuant  to  sections  6iJ)  and  I'i'b-  of 
the  Military  Selective  Service  Act,  as 
amended  <50  App.  'Dnited  States  Code, 
sections  451  et  seq,»,  the  Director  of  Se- 
lective Service  hereby  gives  public  notice 
that  consideration  is  being  given  to  the 


9567 

following  proposed  amendments  to  tlie 
Selectue  Service  Regulations  constitut- 
ing a  portion  of  Chapter  XVI  of  the  Code 
of  Federal  Regxilations,  These  Regiila- 
tions  implement  section  6'.i '  of  the  Mili- 
tary SelectU'e  Service  Act.  a.^  amended 
i50  .-^pp.  United  States  Code.  456' i 

All  })ersons  who  desire  to  submit  views 
to  tlie  Director  on  the  proposals  should 
prepare  them  in  writing  and  mail  tliein 
to  the  General  Counsel,  National  Head- 
quartxTs.  Selective  Service  System,  1724 
F  Street  NW..  ■Washington.  DC  20435 
within  30  days  following  the  publicat.ic  n 
of  this  notice  in  the  Federal  RrcisTEf 

The  proposed  amendments  follow  : 

§§  1660.2,1660.3,1660.4      iKeM»ke,i 

Section  1660,2  Eiarninatiori  of  Regis- 
trants, is  revoked 

Section  1660.3  Volunteer  tor  Alternate 
Service,  is  revoked. 

Section  1660,4  Selection  o*  Sonvnlun- 
tcer  tor  Alternate  Service,  is  revoked. 

§  1660.7       [.\mended] 

Paragraphs  <  a  > ,  ( b ' ,  t  c  - ,  i  e  ' ,  and  '  f 
of    §  1660  7  Assigning  Alternate   Service. 
are  re\'oked 

Byron  V   Pepitone 

Acting  Director. 
M,*Y  9,  1972. 

;FR    LK.«-  -ra   7229    Filed    5';i-72  8  47    all.  1 
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DEPARTMENT  OF  THE 
TREASURY 

Bureau   of   Customs 

WOOL  AND   POLYESTER/WOOL 
WORSTED   FABRICS   FROM   JAPAN 

Withholding  of  Appraisement  Notice 

Information  was  received  on  March  31. 
1971,  that  wool  and  polyester  wool 
worsted  fabrics  from  Japan  were  being 
sold  at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act.  1921. 
a3  Eunended  '  19  U.S.C.  160  et  se<j  >  're- 
ferred to  In  this  notice  as  "the  Act">. 
This  information  was  the  subject  of  an 
"Antidumping  Proceeding  Notice"  which 
was  published  in  the  Pideral  Register 
of  May  18,  1971,  on  page  9031.  The  "Anti- 
dumping Proceeding  Notice"  indicated 
that  there  was  evidence  on  record  con- 
cerning injury  to  or  likelihood  of  Injurv 
to  or  prevention  of  estTblishment  of  an 
industry  in  the  Unit-ed  States. 

Pursuant  to  ^e'^tion  201  b'  of  the  Act 
a9  U.S.C.  160' b'  ' ,  notice  is  hereby  g-lven 
that  there  are  reasonable  grounds  to 
tjelieve  or  suspect  'h-^t  the  purchase  price 
section  203  of  the  Act;  19  USC  162' 
of  wool  and  polyester  wool  worsted 
fabrics  from  Japan  is  less,  or  likely  to  be 
less,  than  the  foreian  market  value  sec- 
Uon  205  of  the  Act:  19US.C,  164'. 

Statetnen*  of  reasons.  The  information 
before  the  Bure-^u  tends  to  indicate  that 
the  probable  basi.s  of  comparison  for  fair 
value  purposes  will  be  between  purchase 
price  and  the  adiu.^ted  home  market  price 
of  such  or  similar  merchandise. 

Preliminarv  nn^lvsi.";  .=;usgests  that  pur- 
chase price  win  prob'>b!y  be  calculated  on 
an  ex-factorv.  fob.,  or  delivered  to 
customer's  warehou'^e  price,  with  appro- 
priate deduction.";  for  inland  freight, 
brokerage  fee*;   and  insurance. 

It  appears  thft  home  market  price  will 
probablv  be  based  on  '^n  ex-factory  or  de- 
livered to  the  customer's  warehouse  price. 
with  deductions  as  appropriate,  for  in- 
land freierht  ^n^l  insurance  .Adjustments 
will  probably  b^  made  for  differences  in 
packing,  inspection  fees,  discounts. 
credit  terms,  advertising,  commissions. 
and  for  differences  in  the  merchandise 
compared,  as  appropriate. 

Using  the  above  criteria,  there  are 
reasonable  grounds  to  believe  or  su-spect 
that  purchase  price  will  he  lower  than 
the  adjusted  home  market  price. 

Customs  officers  are  bein?  directed  to 
withhold  appraisement  of  wool  and 
polyester  wool  worsted  fabrics  from 
Japan  in  accordance  with  §  153.48, 
Customs  Regul'^tions  ■  19  CFR  153.48) 

In  accordance  with  §§  153.32  b)  and 
153.37,  Customs  Flegulations  '19  CFR 
153.32' b),  153. 37t,  Interested  parties  may 
present  written  views  or  arguments,  or 


Notices 


request  in  writing  that  the  Secretary  of 
the  Treasury  afford  an  opportunity  to 
present  oral  views. 

Any  requests  that  the  Secretary  of  the 
Treasur>-  afford  an  opportunity  to  present 
oral  views  should  be  addressed  to  the 
Commissioner  of  Custonus.  2100  K  Street 
NW..  WashinRlon,  DC  20226.  m  time  to 
be  received  by  his  office  not  later  than 
10  calendar  days  from  the  date  of  pub- 
lication  of   this  notice  in   the   Federal 

RSCISTER, 

.Any  written  views  or  arguments  should 
likewise  be  addressed  to  the  Commis- 
sioner of  Customs  In  time  to  be  received 
by  his  office  not  later  than  30  days  from 
the  date  of  publication  of  this  notice  in 
the  FEDERAL  Register. 

This  notice,  which  is  published  pur- 
suant to  5  153  34b'.  Castoms  Regula- 
tions, shall  become  effective  upon  pub- 
lication in  the  Federal  Register  '5-12- 
72'  It  shaJl  cea-e  to  be  effective  at  the 
expiration  of  6  months  from  the  date 
of  this  publication,  unless  previously 
revoked. 

[seal]  Edwih  p.  Rains, 

Acting  Commissioner  of  Customs. 

Approved:  May  5,  1972. 

Eltgene  T.  Rossides, 
Assistant  Secretary 
of  the  Treasury. 

[FR  Doc. 72-7333  PUed  5-10-72;  12 :49  pm] 


X-RADIAL  STEEL  BELTED  TIRES  FROM 
CANADA 

Notice    of   Countervailing    Duty 
Proceedings 

Information  has  been  received  pursu- 
r  nt  to  the  provisions  of  §  16.24'b)  of  the 
Customs  Regulations  '19  CFR  16.24(b)) 
which  raises  a  question  whether  certain 
pavments.  bestowals  rebates,  or  refunds 
grants  by  Canada  upon  the  manfac- 
ture,  production,  or  exportation  of 
X-radial  steel  belted  tires  by  Michelin 
Ti'-e  Manufacturing  Company  of  Can- 
ada. Ltd.,  constitute  the  pavment  or 
bestowal  of  a  bounty  or  grant,  directly 
or  indirectlv  within  the  meaning  of  sec- 
tion 303  of  the  Tariff  Act  of  1930  <19 
use  1303),  upon  the  manufacture, 
production  or  exportation  of  the  mer- 
chandise to  which  the  payments,  be- 
stowals, rebates,  or  refunds  apply. 

The  approximate  amoimt  of  the  pay- 
m.ents.  bestowals,  rebates,  or  refunds  ap- 
plicable to  X-radial  steel  belted  tires 
manufactured,  produced,  or  exported  by 
Michelin  Tire  Manufacturing  Company 
of  Canada.  Ltd.,  has  not  yet  been 
ascertained. 

.After  the  expiration  of  the  time  hmits 
set  forth  in  this  notice,  a  determination 
will  be  m.Tde  whether  a  bounty  or  grant 
Ls  being  paid  or  bestowed  in  connection 
with  any  such  manufacture,  production, 

I 


or  export.  If  It  Is  determined  that  a 
bounty  or  grant  is  being  paid  or  be- 
stowed, an  appropriate  countervailing 
duty  order  will  be  Issued  and  published 
in  accordance  with  j  16.24  of  the  Cus- 
toms Regulations  (19  CFR  16.24). 

Before  a  determination  Ls  made,  con- 
sideration will  be  given  to  any  relevant 
data,  views,  or  arguments  submitted  In 
writing  with  respect  to  the  existence  or 
nonexistence,  and  the  net  amount  of  a 
bounty  or  grant.  Submissions  should  be 
addressed  to  the  Commissioner  of  Cus- 
toms 2100  K  Street  NW..  Washington, 
DC  20226,  in  time  to  be  received  by  his 
office  not  later  than  30  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register 

This  notice  is  published  pursuant  to 
§  16.24' d)  of  the  Customs  Regulations 
<  19  CFR  16.241  d)  ). 

[seal!  Edwtn  F.  Rains. 

Acting  Commissioner  of  Customs. 

Approved:  May  10,  1972. 

Eugene  T.  Rossides, 
Assistant  Secretary 
of  the  Treasury. 

[FR   Doc. 72-7367   Piled   5-11-72:9:09   am) 


Office   of  the   Secretary 

FINISHED  TUBELESS  TIRE  VALVES 
FROM   WEST   GERMANY 

Notice  of  Tentative  Negative 
Determination 

Information  was  received  en  April  26, 
1971,  that  finished  tubeless  tire  valves 
from  West  Germany  were  bemg  sold  at 
less  than  fair  value  within  the  meaning 
of  the  Antidumping  Act,  1921.  as 
amended  '19  USC.  160  et  seq.)  (re- 
ferred to  in  this  notice  as  "the  Act"). 
This  information  was  the  subject  of  ."n 
".Antidumping  Proceeding  Notice"  which 
was  published  in  the  Federal  Register 
of  June  29,  1971,  on  page  12243. 

I  hereby  make  a  tentative  determina- 
tion that  finished  tubeless  tire  valves 
from  West  Germainy  are  nc/t  being,  nor 
likely  to  be.  sold  at  less  than  fair  value 
within  the  meaning  of  section  201  fa)  of 
the  Act  '19  use.  160'at  '. 

Statement  of  reasons  on  rvhich  this 
tentative  determination  is  ba.fed.  Sales 
to  the  United  State.s  were  m.ade  to  un- 
related parties  within  the  meaning  of 
section  207  of  the  Act  '19  U.S.C.  166'. 

Based  on  the  available  information, 
it  was  determined  that  sufficient  quan- 
tities of  such  or  similar  valve  types 
were  sold  in  the  home  market  to  fur- 
nish an  adequate  basis  for  fair  value 
comparisons. 

.Accordingly,  for  fair  value  purposes, 
purchase  price  was  compared  with  the 
adjusted,  weighted-average  price  of  such 
or  similar  merchandise  sold  in  the  home 
market. 
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Purchase  price  was  calculated  by  de- 
ducting inland  freight  in  the  country  of 
exportation,  ocean  freight,  marine  in- 
surance, U.S.  duty,  inland  freight,  in  the 
United  States,  and  quantity  discounts 
where  applicable,  from  the  c.i.f.  cus- 
tomer's warehouse,  duty  paid,  price  to 
the  importer-distributors. 

Weighted-average  home  market  price 
was  calculated  after  deducting  competi- 
tive discounts,  cash  discount,  commis- 
sion, turnover  bonus  and  inland  freight 
from  the  home  market  price  to  distrib- 
utors. An  adjustment  to  this  price  was 
made  for  a  difference  between  packing 
costs  for  export  and  home  market 
shipments. 

Purchase  price  was  higher  than  the 
adjusted,  weighted-average  home  mar- 
ket price. 

In  accordance  with  §  153.33'b).  Cus- 
toms Regulations  (19  CFR  153.33(b)), 
interested  parties  may  present  written 
views  or  arguments,  or  request  in  writ- 
ing, that  the  Secretary  of  the  Treasury 
afford  an  opportunity  to  present  oral 
views. 

Any  request  that  the  Secretarj-  of  the 
Treasury  afford  an  opportunity  to  pre- 
sent oral  views  should  be  addressed  to 
the  Commissioner  of  Customs.  2100  K 
Street  NW.,  Washington.  DC  20226.  in 
time  to  be  received  by  his  office  not  later 
than  10  calendar  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

Any  written  views  or  argruments  should 
likewise  be  addressed  to  the  Commis- 
sioner of  Customs  in  time  to  be  received 
by  his  office  not  later  than  30  days  from 
the  date  of  publication  of  this  notice 
in  the  Federal  Register. 

This  tentative  determination  and  the 
statement  of  reasons  therefor  are  pub- 
lished pursuant  to  §  153.33  of  the  Cus- 
toms Regulations  (19  CFR  153.33). 

[seal]  Eugene  T.  Rossides. 

Assistant  Secretary  of  the  Treasury 

May  2.   1972. 
|FRDoe.72-7368  Piled  5-11-72:9:09  ami 

DEPARTMENT  OF  DEFENSE 

OfRce  of  the  Secretary 

DEPUTY  SECRETARY  OF  DEFENSE 

Delegation  of  Authority 

The  Secretary  of  Defense  approved  the 
following: 

Reference:  (a)  DOD  Directive  5105.2, 
"Delegation  of  Authority  to  Deputy  Sec- 
retary of  Defense,"  January  24,  1969 
(hereby  canceled)  (published  at  34  F.R. 
1838). 

I.  Delegation  of  authority.  In  accord- 
ance with  the  provisions  of  section  133 
'd)  of  title  10,  United  States  Code,  I 
hereby  delegate  to  Deputy  Secretary  of 
Defense  Kenneth  Rush  full  power  and 
authority  to  act  for  the  Secretary  of  De- 
fense and  to  exercise  the  powers  of  the 
Secretary  of  Defense  upon  any  and  all 
matters  concerning  which  the  Secretary 
of  Defense  is  authorized  to  act  pursuant 
to  law. 


NOTICES 

The  authority  delegated  herein  may 
not  be  redelegated. 

n.  Cancellation.  Reference  'a'  is  can- 
celed. 

Maurice  W.  Roche, 
Director,    Correspondence    and 
Directives     Division.     OASD 
{Comptroller) . 
IFR  Doc.72-7234  Piled  5-11-72:8  47  am] 

DEPARTMENT  DF  COMMERCE 

Office  of  Import  Programs 

CATHOLIC  UNIVERSITY  OF  AMERICA 

Notice  of  Decision  on  Application  for 
Duty-Free   Entry  of  Scienl^ic  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural  Ma- 
terials Importation  Act  of  1966  (Public 
Law  89-651,  80  Stat.  897)  and  the  regula- 
tions issued  thereunder  as  amended  <37 
F.R.  3892  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the  De- 
partment of  Commerce,  at  the  Office  of 
Import  Programs,  Department  of  Com- 
merce, Washineton,  D.C. 

Docket  No.  71-00562-99-25100  Appli- 
cant: The  Catholic  University  of  Amer- 
ica, 620  Michigan  Avenue  NE.,  Washing- 
ton, DC  20017.  Article:  VCS  3  music 
synthesizer  with  DK  1  dynamic  keyboard. 
Manufacturer:  Electronic  Music  Studio. 
United  Kingdom. 

Intended  use  of  article:  The  article 
will  be  used  in  two  courses.  Introduction 
to  Electronic  Music  and  EUectronlc  Music 
Composition  to  provide  students  with  the 
knowledge  of  and  the  capability  of  han- 
dling various  types  of  apparatus  used  in 
electronic  music  composition. 

Decision:  The  determination  required 
of  the  Secretary  of  Commerce  by  the  Act 
cannot  be  ma^e  with  respect  to  this 
application. 

Reasons:  Public  Law  89-651  provides, 
inter  alia,  for  duty-free  treatment  with 
respect  to — 

Articles  entered  for  use  of  any  nonprofit 
Institution,  whether  public  or  private,  estab- 
lished for  educational  or  scientific  pur- 
poses •  •  •  If  no  instrument  or  apparatus 
of  equivalent  scientific  value  for  ti^e  purposes 
for  which  the  Instrument  or  apptaratus  Is 
intended  to  be  used  is  being  manufactured 
in  the  United  States  (section  6(c)  (1 )  ) . 

Under  the  Act,  the  function  of  the  Sec- 
retary of  Commerce  is  to  determine 
"whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  to  such  (the 
foreign)  article,  for  the  purposes  for 
which  the  instrument  or  apparatus  is 
intended  to  be  used,  's  being  manufac- 
tured in  the  United  States."  (Section 
6<c)  (3)  heswlnote  6(c) .)  In  order  for  the 
Secretary  to  make  this  determination  of 
domestic  availability  (i.e..  "being  manu- 
factured in  the  United  States"),  it  is 
clear  that  some  scientific  use  for  the  for- 
eign article,  whether  educational  or  re- 
search, must  be  intended. 

The  article  which  is  the  subject  of  this 
application  Is  the  VCS3  music  synthe- 


sizer  wiUi  DKl  di'namic  keyboard  The 
article  is  intended  to  be  used  to  provide 
students  in  two  music  courses  ilntrcxiuc- 
tion  to  Elecbronic  Music  and  Electronic 
Music  Composition)  with  the  knowledge 
of  and  the  capability  of  handling  vanou.'- 
types  of  apparatus  used  in  electron  music 
composition. 

It  is  one  example  of  a  class  of  music 
instruments  (electronic  music  s>TiUie- 
sizers)  which  the  applicant  intends  to 
use  in  teaching  music  as  may  be  played 
on  this  class  of  instrument  and  in  teach- 
ing music  composition  for  this  class  of 
instrument.  The  foreign  article  does  not 
possess  any  scientific  value  for  tlie  pur- 
poses for  which  it  is  intended  to  be  used. 
Therefore,  it  is  not  possible  to  make  a 
determination  of  equivalency  of  scientific- 
value  required  by  the  previously  quoted 
headnote  6(c>  of  section  6'C'  <3i  of  Uie 
act  (see  Dockets  Nos.  67-00014-00-00000 
and  68-00676-99-69900  for  two  prior  ap- 
phcations  involving  similar  circum- 
stances in  which  the  forsign  articles  were 
determined  not  to  possess  scientific  value 
in  connection  with  intended  uses.  > 

Seth  M.  Bodner. 

Director. 
Office  of  Import  Programs 

[FR  000.72-7262  PUed  6-11    72  8  49   am; 


CORNELL   UNIVERSITY 

Notice  of  Decision  on  Application  for 
Dufy-Free   Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
phcation  for  duty-free  entr>'  of  a  sci- 
entific article  pursuEint  to  section  6'C) 
of  the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
(Public  Law  89-651.  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (37  F.R.  3892  et  seq  • . 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public  re- 
vnew  during  ordinary  business  hours  of 
the  Department  of  Commerce,  at  the 
Office  of  Import  Programs.  Department 
of  Commerce.  Washington,  DC. 

Docket  No.  72-00120-75-20700  Appli- 
cant: Cornell  University,  Laboratory  of 
Nuclear  Studies.  Wilson  Laboratorv. 
Ithaca.  N.Y.  14850.  Article:  Lead  glass. 
Manufacturer:  Ohara  Glass  Co.,  Japan. 

Intended  use  of  article :  TTie  article  will 
be  used  in  several  experiments  as  de- 
tectors to  measure  the  energy  and  point 
of  conversions  of  multi-GeV  gamma  rays. 

Comments:  No  comments  have  been 
received  with  respect  to  this  apphcatlon. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  Ls  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  Gamma  rays  to  be  detected 
create  a  showering  process  which  is  sta- 
tistical in  nature  on  entry  Into  the  ar- 
ticle or  comparable  glass.  This  process 
generates  light  known  as  Cerenkov  light. 
Any  attenuation  of  this  light  contributes 
to  a  worsening  of  the  measurement  of 
the  energy  of  the  gamma  rays.  The  most 
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in 


70 


closely  comparable  apparatus  is  manu- 

lactiired  by  Coming  Glass  Works  '  Com- 

iig).   We  are  advised  by  the  National 

1  lureau  of  Standards  in  Its  memorandum 

coated  March  31,   1972,  that   (Da  high 

tical  transmission  Ls  pertinent  to  the 

pplicant's    research    studies,    (2)     the 

ansmission  of  the  comparable  Corning 

lass  does  not  match  that  of  the  article, 

d  (3)  it  knows  of  no  domestic  manu- 

turer  of  an  item  scientifically  equlv- 

ent  to  the  foreign  article  for  the  appli- 

nt's  intended  use. 

The  Department  of  Commerce  knows 
no  other  instrument  or  apparatxjs  of 
uivalent  scientific  value  to  the  foreign 
jcle,  for  such  purposes  as  this  article 
intended  to  be  used,  which  is  being 
t^anufactured  in  the  United  States. 

Seth  M.  Bodner. 

Director, 
Office  of  Import  Programs. 

[PR  Doc.73-7a«3  Filed  5-U-72;8:49  amj 


HARVARD  UNIVERSITY  FT  AL. 

|otice   of  Applications   for   Dufy-Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free  entry 
or  scientific  articles  pursuant  to  section 
6|ic)  of  the  Educational,  Scientific,  and 
Itural  Materials  Importation  Act  of 
lb66  (Public  Law  8»-«51:  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
Whether  an  Instrument  or  apparatus  of 
Buivalent  sclenttflc  value  for  the  pur- 
for  which  the  article  Is  intended  to 
used  Is  being  manufactured  in  the 
Ited  States.  Such  comments  must  be 
led  in  triplicate  with  the  Director.  Spe- 
c^  Import  Programs  Division.  OfSce  of 
iport  Programs,  Washington.  DC. 
2^30,  within  20  calendar  days  after  the 
ite  on  which  this  notice  of  application 
I  pobUahed  In  the  Pedhuu.  Rkgistzb. 
Amended  regulations  issued  under 
cited  Act.  as  published  in  the  February 
2f,  1972.  Issue  of  the  Federal  Register, 
Ibe  the  reqiiirements  applicable  to 
>mments. 

A  copy  of  each  application  is  on  file, 
[id  may  be  examined  during  ordinary 
>minerce  Department  business  hours 
a^  the  SpedsJ  Import  Programs  Dlvl- 
3n,  Department  of  Commerce,  Wash- 
iiigton.  D.C. 

I  Docket  No.  72-00442-00-11000.  Appll- 
c^t:  Harvard  University.  Purchasing 
epartment,  75  Mount  Auburn  Street, 
ibrldge.  MA  0213«.  ArUcle:  MulUple 
I4n  Detector.  Manufacturer:  t.ttr  pro- 
djikter  AB,  Sweden.  Intended  use  of  ar- 
ticle: The  article  is  to  be  used  as  an 
bcesaory  to  an  existing  gas  chromato- 
faph-mass  spectrometer  which  will 
low  detection  and  measurement  of  deu- 
irium  tn  steroid  and  other  compounds, 
^us  extending  the  scope  of  metabolic 
ents  with  deuterium  and  other 
ivy  \aolcxeet.  The  complete  instru- 
ment will  be  used  for  the  identification 
Id  characterization  of  steroid  hor- 
le  deilfBU*efl  prepared  by  partiai 
ithftls,  for  the  measurement  of  heavy 
slopes  and  the  development  of  new 


NOTICES 

methods  for  preparing  steroids  labeled 

with  heavy  Isotopes  in  known  positions 
and  in  a  stereospecific  fashion,  for  the 
recognition  of  metabolic  transformation 
products  of  such  steroid  hormones  and 
their  derivatives  m  experiments  carried 
out  with  human  and  other  mammalian 
tLSvSues  that  may  be  normal  or  cancerous, 
and  for  elucidation  by  means  of  isotopi- 
cally  labeled  compounds  of  enzymatic 
mechanisms.  In  addition  the  article  will 
be  used  in  the  traimng  of  undergraduate 
and  graduate  students  and  postdoctoral 
students  in  various  aspects  of  biochem- 
istry Applicaticn  received  by  Commis- 
sioner of  Customs    March  13,  1972, 

Docket  No  72-00443-81-01020.  Appli- 
cant: U  S.<Oepartment  of  Commerce, 
NOAA,  NOS.  Lake  Survey  Center,  630 
Federal  Building  and  US.  Courthouse, 
Detroit,  Mich.  48226.  Article:  Buoy 
mounted  inertiaJ  acceleroraeter  with 
data  telemetry  capabilitv  and  accom- 
panying acces.sone^.  Manufacturer: 
Datawell  N.V.  Laboratory  for  Instru- 
mentation, The  Netherlands.  Intended 
use  of  article:  The  arta':'ie  is  mtended 
to  be  used  for  ocean oirraph:c  re.search 
into  wave  motii^n  ;n  the  Great  Lakes. 
Application  received  by  Commi.s.sioner 
of  Cu^stoms:  March  16,  1972. 

Docket  No  72-00444-00-46040.  Appli- 
cant: U.S.  Department  of  Agriculture. 
ARS.  Plant  Virolo^v  Laboratory,  Plant 
Science  Research  Division,  20!  West 
Building,  Plant  Industrv  Station.  Belts- 
vllle.  Md.  20705.  Article:  Goniometer, 
Manufacturer:  JEOL.  Japan.  Intended 
u.'^e  of  article:  The  article  is  intended 
to  be  used  as  an  accessory  to  an  existing 
electron  micr"iscope  to  allow  greater  tilt 
capabilities  thus  making  it  possible  to 
obtain  much  additional  information 
from  3-dimensionaI  specimens  and  in- 
crea.se  the  ability  to  properly  interpret 
the  fine  structures  of  cell  components 
and  viruses.  Application  received  by 
Commissioner  of  Customs:  March  15, 
1972. 

Docket  No.  7.'-00445-33 -46040  Appli- 
cant: Shadyside  Hospital  Institute  of 
Pathology,  5230  Centre  Avenue.  Pitts- 
burgh, Pa,  15232  Article-  Electron 
Microscope,  Model  EM  201  Manufac- 
turer: Philips  Electronic  Instruments, 
NVD.  The  Netherlands.  Intended  u.se  of 
article:  The  article  is  intended  to  be 
used  as  a  significant  adjunct  m  provid- 
ing information  concerning  the  histo- 
genesis, possible  etiology  ■  viral  ■ .  and 
diagnosis  of  human  tu.mors  Experi- 
mental studies  will  include:  'I'  Identi- 
fication of  cell  types  of  lymph  nodes 
which  may  be  concerned  with  tumor 
immunity;  <2'  the  effect  of  cigarette 
smoking  and  the  components  of  tobacco 
on  coronary  artery  function  and  struc- 
ture; (3)  the  effect  of  emboli.sm,  par- 
ticularly fat  embolism,  on  the  function 
and  structure  of  the  pulmonary  vascula- 
ture; and  (4)  diagnosis  of  diabetes  mel- 
litus.  The  article  is  also  intended  to  be 
used  for  training  of  residents  in  pa- 
thology as  well  as  introductory  courses 
for  selected  medical  students  from  the 
University  of  Pittsburgh  School  of 
Medicine.  Appllcatloo  received  by  Com- 
missioner of  Customs.    March  15,  1972. 


Docket  No.  72-00446-33-77040.  Appli- 
cant: Research  Triangle  Institute,  Poet 
OfHce  Box  12194,  Research  Triangle 
Park,  NC  27709.  ArUcle:  Mass  spectrom- 
eter, Mcdel  CH-7.  Manufacturer: 
Vanan  Mat  G.m.b.H.,  West  Germany. 
Intended  ase  of  article:  The  article  will 
be  used  as  a  general  analytical  tool  for 
measurement  of  molecular  weights, 
scanning  of  ion  fragmentation  spectra, 
observation  of  metastable  ions  and  anal- 
yses for  trace  components  of  mixtures 
in  re.search  programs  in  drug  metabo- 
lism, synthesis  of  pure  drugs  and  the 
identification  or  interpretation  of  the 
organic  and  biological  chemistry  of 
their  metabolic  products.  Application 
received  by  Commissioner  of  Customs: 
MHrch  15,  1972. 

Docket  No  72-00447-33-46040.  Appli- 
es nt:  Hahnemann  Medical  College  and 
Hospital.  230  North  Broad  Street,  Phila- 
delphia, PA  19102,  Article:  Electron 
microscope.  Model  EM  9S-2.  Manuf-c- 
turer:  Carl  Zeiss,  West  Germany.  In- 
tended use  of  article:  The  article  is 
intended  to  be  used  for  the  instruction 
of  students  on  the  relationship  between 
u'.trastructure  and  function  as  applied  to 
disease  processes  in  endocrinology,  neu- 
rologv,  renology,  myology,  and  cell  biol- 
ogy. In  addition  the  article  will  be  used 
in  graduate  level  courses  entitled  "Elec- 
tron Microscope  Methods— .An  ^  tomy 
205"  and  Electron  Microscopv  for  Tech- 
nicians. Application  received  by  Com- 
missioner of  Customs:  March  17,  1972. 

Docket  No.  72-00449-33-46040.  Appli- 
cant: Stanford  University,  Denartment 
of  Biological  Sciences,  Stanford,  Calif. 
94305.  Article:  Electron  micrrscope. 
Model  HS-8P.  Manufacturer:  Hitachi. 
Ltd.,  Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  educa- 
tional purposes,  specificnlly,  instruction 
of  graduate  and  imdergradu-ite  students 
in  cellular  and  developmental  biology. 
Secondarilv  the  instrument  will  be  used 
by  research  graduate  students  and  post- 
doctoral fellows  studying  developing  em- 
br\onic  tissues  and  cells  of  various  types. 
Examples  of  experiments  to  be  conducted 
include  the  investigation  of:  (1)  The 
ultrastructure  of  single  Cultured  nerve 
cells  in  order  to  increase  our  knowledge 
about  the  basic  processes  that  ro  on  dur- 
ing the  important  early  phase  of  nerve 
growth;  (2)  The  ultrastructure  of  vari- 
ous filament  systems  essential  for  the 
locomotion  of  single  cells;  and  (3)  The 
distribution  of  nerve  axons  over  the  sur- 
f.ace  of  morphogene  tic  ally  active  epi- 
thelial populations. 

The  article  wUl  also  be  used  in  the 
courses  Biology  145 — Techniques  in  De- 
velopmental Biology,  Biology  189 — In- 
troduction to  Visible  and  Electron  Opti- 
cal Methods  In  Biology,  and  Biology 
300— Research  Biology  to  familiarize 
students  with  modem  electron  micros- 
copy ranging  from  initial  tissue  prepara- 
tion procedures  to  final  sectioning,  stain- 
ing, and  examinatiOTi  In  the  electron 
microscope.  AppUcatimi  received  by 
Commissioner  of  Customs:  March  17. 
1972. 

Docket  No.  72-00450-33-46500.  Appli- 
cant; Diike  University  Medical  Center, 
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Department  of  Pathology,  Post  Office 
Box  3712,  Durham,  NC  27710.  Article: 
Ultramlcrotome,  Model  OM  U3.  Manu- 
facturer: C.  Reichert  Optische  Werke 
AG,  West  Germany.  Intended  use  of 
article:  The  article  is  intended  to  be  used 
to  cut  extraordinarily  thin  slices  of  tissue 
from  different  animals  and  organs,  but 
predominantly  of  heart  muscle  em- 
bedded in  epoxy  resins.  In  addlticHi,  the 
article  is  used  for  alignlhg  the  tissue  em- 
bedded in  epoxy  very  accurately  since  the 
direction  in  which  the  tissue  Is  cut  is 
crucial.  The  article  is  also  used  to  ac- 
curately cut  numerous  sequential  (serial) 
sections.  The  thickness  of  Individual  sec- 
tions has  to  be  varied  with  a  considerable 
degree  of  acciu-acy  and  reproducibility. 
Application  received  by  Commissioner  of 
Customs:  March  17,  1972.    ■ 

Seth  M.  Bodneh, 
DiT&:tor, 
Office  0/  Import  Programs. 

[FR  IXx;.72-7284  Piled  S-ll-73;8:49  am] 


MASSACHUSETTS  INSTfTUTE  OF 
TECHNOLOGY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (37  P.R.  3892  et  seq). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  OfHce 
of  Import  Programs,  Department  of 
Commerce.  Washington.  D.C. 

Docket  No.  72-00036-99-07700.  Appli- 
cant: Massachusetts  Institute  of  Tech- 
nology. 77  Massachusetts  Avenue,  Cam- 
bridge. MA  02139.  Article:  16  mm. 
camera.  Manufacturer:  Eclair  Corp., 
Prance.  Intended  use  of  article:  The  arti- 
cle wOl  be  used  in  the  coin-ses,  "Work- 
shop In  synchronous  sound  filming"  and 
"Special  projects  in  film,"  to  acquaint 
students  with  methods  of  reporting  com- 
plex events  of  news  or  human  value. 

Decision:  The  determination  required 
of  the  Secretary  of  Commerce  by  the  Act 
cannot  be  made  with  respect  to  this 
application. 

Reasons:  Public  Law  89-651  provides, 
Inter  alia,  for  duty-free  treatment  with 
respect  to 

Article*  entered  for  use  of  any  nonprofit 
Institution,  whether  public  or  private,  estab- 
lished for  educational  or  scientific  pur- 
poses •  •  •  If  no  Instrument  or  apparatus  of 
equivalent  scientific  value  for  the  purposes 
for  which  the  ln«lrum«nt  or  apparatua  Is 
Intended  to  be  used  Is  being  manufactured 
in. the  United  States.  (Section  6(c)(1)) 

Under  the  Act,  the  only  function  of  the 
Secretary  of  Commerce  is  to  determine 
"whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  to  such  (the 
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foreign)  article,  for  the  purposes  for 
which  the  Instnmient  or  apparatus  is 
intended  to  be  used,  is  being  manufac- 
tured In  the  United  States."  (Section 
6(c)  <3),  heswlnote6'c) ).  In  order  for  the 
Secretary  to  make  this  determination  of 
domestic  availability  (i.e.,  "being  manu- 
factured in  the  United  States"',  it  is 
clear  that  some  scientific  use  for  the 
foreign  article,  whether  educational  or 
research,  must  be  intended. 

The  article  which  is  the  subject  of  this 
application    is   an   Eclair   ACL   16   mm 
camera  and  accessories.  It  is  intended 
to  be  used  in  two  courses  not  associated 
with  science  (workshop  in  synchronous 
sound   filming   and   special    project-   in 
film  >  which  are  said  by  the  applicant  to 
provide     student      acquaintance      with 
methods  for  reporting  complex  events  of 
news.    The    foreign    article    does    not 
possess  any  scientific  value  for  the  pur- 
poses for  which  it  is  intended  to  be  used. 
Therefore,  it  is  not  possible  to  make  the 
determination  of  equivalency  of  scien- 
tific  value   required   by   the   previously 
quoted  headnote  6(c)  of  section  6*c>'3> 
of   the   Act.    (See   docket   numbers   67- 
00014-00-00000    and    68-00676-99-69900 
for    two    prior    applications    Involving 
similar  circimistances  in  which  foreign 
articles  were  determined  not  to  possess 
scientific     value     in     connection     with 
Intended  uses.) 

Seth  M.  Bodnxr. 

Director, 
Office  of  Import  Programs. 
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PENNSYLVANIA  STATE  UNIVERSITY 
ET  AL. 

Notice  of  Applications  for  Duty-Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the  re- 
ceipt of  apphcatlons  for  duty-free  entry 
of  scientific  articles  pursuant  to  section 
6'c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897) 
Interested  persoiw  may  present  their 
views  with  respect  to  the  question  of 
whether  an  Instnmjent  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  Is  Intended 
to  be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director.  Spe- 
cial Import  Prograxns  Division,  Office  of 
Import  Programs,  Washington,  DC 
20230,  within  20  calendar  days  after  the 
date  on  which  this  notice  of  application 
is  published  in  the  Federal  REcisTni. 

Amended  regulations  issued  under 
cited  Act,  as  published  in  the  February 
24,  1972,  issue  of  the  Fedekal  Recistee, 
prescribe  the  requirements  applicable  to 
comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Deptuiment  business  hour*  at 
the  Special  Import  Programs  Division, 
Department  of  Ccwnmerce,  Washington 
DC. 

Docket  No.  72-00451-33-07730  Kpp^- 
cant:  The  Pennsylvania  State  University. 


511  Life  Sciences  I.  University  Park.  PA 
16802.  Article:  Searle  X-ray  camera 
complete  with  Franks  Optics  and  An- 
cillary services  collar.  Manufacturer 
Balrd  &  Tatlock,  United  Kingdom.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  for  X-ray  difTracUon 
experiments  on  biological  crrstals  with 
large  «500-l,OOOAi  unit  cells  The  arti- 
cle will  also  be  used  to  teach  the  tech- 
nique of  X-ray  difTracUon  in  the  course. 
Biophysics  Application  received  by  Com- 
mi.ssioner  of  Customs:  March  17.  1972 

Docket  No  72-00452-33-46500  Appli- 
cant: Brown  University,  Browm  and  Wa- 
terman Street,  Providence.  R.I.  02912 
Article:  Ultramlcrotome.  LKB  8800A 
Manufacturer:  LKB  Produkter  AB.  Swe- 
den. Intended  use  of  article-  The  article 
will  be  used  to  section  biological  material 
related  to  the  study  of  brain  ftmctlor^ 
The  experiments  Involve  studying  Uie 
ultrastructure  of  neurons  and  their  syn- 
aptic interconnections  in  a  variety  of 
different  approaches  and  in  a  variety  of 
different  vertebrate  and  invertebrate 
animals.  Application  received  by  Com- 
missioner of  Customs:  March  20,  1972 

Docket  No.  72-00453-33-46500    Appli- 
cant:   University  of  Maryland,  Depart- 
ment   of    Zoology,    Zoology-Psychology 
Building.  CoUege  Park.  Md.  20742.  Arti- 
cle: Ultramlcrotome,  Model  LKB  8800 A 
Manufacturer:  LKB  Produkter  AB.  Swe- 
den. Intended  use  of  article:  The  article 
is  intended  to  be  used  in  studies  of  bio- 
logical material,  primarily  protozoan  of 
a  wide  variety  of  form  structure  and  ma- 
terial, as  well  as  metaphytan  structures 
which  may  be  host  to  the  protozoa  under 
study.  The  obJecUves  to  be  pursued  in 
the  course  of  the  Investigations  are  « l 
to  reveal  at  the  ultrastructural  level  the 
structural  basis  for  various  life  history 
phenomena  (e.g..  the  ingestion,  digestion 
and  egestion  of  prey  organisms  while  at- 
tached to  animate  substrates )  ;  and  i  2 » 
to  reveal  at  the  ultrastructural  level  the 
structural  basis  for  the  sequential  dif- 
ferentiation   of    macromolecular    com- 
plices into  organelles.  In  addition  the  ar- 
ticle will  be  used  to  support  the  graduate 
research  studies   (Zoology  899)   of  stu- 
dents  pursuing   their   Ph    D.    graduate 
studies.  Application  received  bv  Commis- 
slOTier  of  Customs :  March  20.  1972. 

Docket  No.  72-00454-33-46595    Appli- 
cant   University  of  CaUfomia.  Facility 
for    Advanced    Instrumentation     Davis 
Calif.    95616.   Article:    Pyramid -making 
microtome,  Model  11800.  Manufacturer 
LKB  Produkter  AB,   Sweden    Intended 
use  of  article:  The  article  will  be  used  for 
precision  trimming  of  plajsUc  embedded 
specimens  prior  to  ultra  thin  sectioning 
for  electron  microscopy.  In  addition,  the 
article  will  be  used  for  obtaining  accurate 
"thick"   sections    (1-10   ;im)    either  for 
light  microscopic  examination   prior  to 
reembedment  for  transmission  electron  . 
microscopy   or  for   use   with    an    image 
analyzing  system.  The  article  will  also  be 
used  by  graduate  students  as  part  of  their 
training.  AppUcatlon  received  by  Com- 
missioner of  Customs;  March  20,  1972. 
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'ocket  No.  72-00456-33-46040  Appli- 
ca.'it:  State  University  College  at  Ge- 
neio,  Biology  Department,  Genesco, 
NY.  14454.  Article.  Electron  microscope, 
Mopel  HS-8-1.  Manufacturer:  Hitachi 
Lta  .  Japan.  Intended  use  of  article:  The 
article  will  be  used  primarily  by  students 
in  [three  courses — Cell  Blolog>'  iJr.-Sr. 
level '  :  microtechnic  <  Jr.-Sr.  first  year 
graduate  i  ;  cytology  'Sr.  first  year  grad- 
uate >,  for  training  in  electron  micros- 
copy techniques.  Application  received  by 
CoKimissioner  of  Ctistoms  March  21, 
1912. 

ocket  No.  72-00459-33-02700.  Appli- 
cailt:  University  of  Miami.  Post  Office 
Boi  8184.  Coral  Gables,  FL  33124.  Article: 
Watanabes  Arthroscope  T>'pe  No.  21. 
Malnufacturer:  Kaniiya  Tsusan  Kaisha, 
Jaian.  Intended  use  of  article:  The  arti- 
clelis  intended  to  be  used  for  sampling  of 
dautiaged  Icnee  cartilage  to  determine 
chemical  and  biochemical  abnormalities 
of  protein  polysaccharndes  in  proteolytic 
eniymes  and  to  evaluate  results  of 
research-oriented  therapy.  Students  at 
various  levels  of  medical  training  will 
also  observe  the  method  and  what  can  be 
learned  from  the  procedure.  Application 
reqeived  by  Commissioner  of  Customs: 

ch  21.  1972. 

ocket  No.  72-00458-00-03400  Appli- 
cant: Schoellkopf  Geological  Museum, 
Prospect  Park,  Niagara  Reservation. 
Niigara  Falls,  N.Y.  14303  Article:  Audio 
Viiual  System.  Manufacturer:  Creative 
Sight  and  Sound  Co  .  Ltd.,  Canada.  In- 
tended use  of  article:  The  article  is 
inoended  to  be  used  in  two  geology 
courses  'Selected  Topics  in  Geologj-  and 

logy  for  Graduate  Students '  The 
arllicle  will  be  used  to  analyze  the  geologi- 
cal principles  involved  by  developing 
programs  which  construct  the  end  prod- 
uct from  its  basic  components  all  m  their 
priper  relative  scale.  Anyone  usmg  the 
article  will  be  instructed  in  the  opera- 
tlofis  of  its  various  functions  and  meth- 
of  analysis.  Application  received  by 
Coknmissioner  of  Ctistoms:  March  21. 
19T2. 

ket  No.  72-00474-33-46040.  Appli- 
calit:  Yale  University,  Purchasing  De- 
partment, 260  Whitney  Avenue,  New 
H^ven.  Conn,  06520  Article  Electron 
microscope.  Model  EM  9S-2.  Manufac- 
turer: Carl  Zeiss.  West  Germany.  In- 
tended use  of  article:  The  article  is 
intended  to  be  used  in  studies  of  kidney 
tissue  obtained  at  autopsy  and  by  biopsy 
of  patients  with  acute  renal  failure.  The 
desree  of  cellular  structural  alteration 
will  be  correlated  with  the  severity  and 
duration  of  the  clinical  disease.  Kidneys 
of  rats  where  acute  renal  failure  has  been 
prtduced  by  renal  ischemia  or  the  admin- 
istration of  a  nephrotoxin  will  be  studied 
at  various  intervals  after  the  initial  in- 
ju;7.  The  findings  will  then  be  corre- 
lated with  functional  data  obtained  by 
physiological  experiments  carried  out  in 
suiilar  animals.  The  article  will  also  be 
us^kI  to  familiarize  interns,  residents  and 
reiearch  trainees  in  the  methods  and 
te<:hniques  of  electron  microscopy  as  ap- 
plied to  the  study  of  human  disease.  Ap- 
plication received  by  Commissioner  of 
Customs:  April  3.  1972. 

Docket  No.  72-00475-33-02300.  Appli- 
cant:   Emory   University,   Atlanta,   Ga. 
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30322  Article:  Primate  cages.  Manufac- 
turer: Nortii-Kent  Engineering  Co.  Ltd., 
United  Kingdom  Intended  use  of  article: 

The  article  is  intended  to  be  used  for 
the  mvestigation  of  the  hormonal  con- 
trol of  patterns  of  primate  behavior 
under  special  conditions.  The  experi- 
ments concern  the  identification  of  areas 
in  the  primate  brain  responsible  for  the 
expression  of  sexual  and  agonistic  be- 
havior. Part  of  the  program  will  involve 
the  training  of  undergraduate  and  grad- 
uate students,  the  development  of  courses 
for  traimng  of  p.s,vchiatric  residents,  and 
interdisciplinary  training  in  the  netu-o- 
biology  course  of  Emory  University 
Medical  School  Application  received  by 
Commissioner  of  Custom.s:  April  5.  1972, 
Docket  No.  72-00478-33-46040  Appli- 
cant: Montefiore  Hospital.  Pathology 
Department,  University  of  Pittsburgh 
Medical  Center,  3459  Fifth  Avenue.  Pitts- 
burgh, PA  15213,  .Article:  Electron  mi- 
croscope. Model  EM  201.  Manufacturer: 
Philips  Electronic  Instruments  N"VD,  The 
Netherlands.  Intended  u.se  of  article:  The 
article  is  intended  to  be  used  m  a  variety 
of  research  projects  which  includes: 

1.  A  study  of  aging  changes  in  the 
human  brain  and  the  rat  brain  focusing 
on  the  passible  pathogenesis  of  aging  as 
an  autoimmune  phenomenon. 

2.  A  study  of  the  pathogenesis  and 
differentiation  of  glomerular  changes  in 
various  clinical  and  experimental  forms 
of  immunologically  mediated  glomer- 
ulonephritis and  their  response  to 
immuno-suppre-ssive  and  other  forms  of 
therapy,  including  transportation. 

3.  Studies  of  inyooardium  in  rhuematic 
heart  disease,  including  enzyme  histo- 
chemistry at  the  ultrastructural  level. 

4.  Studies  of  the  propensity  of  chronic 
rheumatic  vaivulities  to  undergo  calcifi- 
cation within  a  short  period  of  time  to 
determine  the  reasons  for  this  premature 
irreversible  degeneration. 

5.  Investigation  of  coronary  occlusion 
to  determine  relation,  if  any.  to  platelet 
aggregation. 

6.  Investigation  of  the  fine  structure 
of  the  conducting  system,  both  in  human 
beings  and  in  experimental  animals. 

The  article  is  also  basic  to  the  teach- 
ing of  medical  students,  residents,  and 
fellows  in  pathology  and  renal  medicine. 
Application  received  by  Commissioner  of 
Customs:   April  5.  1972. 

Docket  No.  72-00481-65-46070.  Appli- 
cant: University  of  California.  I.awrence 
Livermore  Laboratory.  Post  OfiBce  Box 
808.  Livermore,  CA  94550  Article  Scan- 
ning electron  microscope.  Model  S-4. 
Manufacturer:  Cambndge  Scientific  In- 
struments, Ltd.,  United  Kingdom  In- 
tended use  of  article:  Tlie  article  is 
intended  to  be  used  in  research  programs 
in  the  solid  state  thin  film  area,  specifi- 
cally, siu^ace  topography  of  nucleating 
thin  films,  diagnostics  of  integrated. 
emulsion  studies  of  holographic  plates. 
and  laser  mirrors.  For  Organic  Chemistry 
programs  the  article  will  be  used  in  the 
study  of  nucleation,  growth,  and  peculiar 
morphologies  of  organic  crystalline 
solids.  In  support  of  the  general  Metal- 
lurgy programs,  the  article  will  be  used 
to  great  advantage  in  the  study  of  frac- 
ture mechanics,  hydrogen  embnttlement, 
properties  of  compasite   materials,   and 


dynamic  deformation  studies.  The  article 
will  also  be  used  for  dynamic  phase 
transformation  studies  in  the  tempera- 
ture range  from  —115  C.  to  -i-400  C.  in 
Plutonium  Metallurgy  programs.  Addi- 
tionally, surface  morphological  and  con- 
tamination rate  studies  on  ceramic  and 
salt-type  materials  and  metal  hydrides 
as  well  as  characterization  of  particulate 
matter  pertinent  to  environmental  stud- 
ies will  require  the  use  of  the  article. 
Application  received  by  Commissioner  of 
Customs:   April  6,  1972. 

Docket  No.  72-00482-33-46500.  Appli- 
cant: University  of  Texas  Medical 
Branch,  UMED  2-19720,  Purchasing  De- 
partment, Galveston,  Tex.  77550.  Article: 
Ultramicrotome,  Model  LKB  8800A. 
Manufacturer:  LKB  Produkter  AB,  Swe- 
den Intended  use  of  article:  The  article 
is  intended  in  the  following  research 
projects: 

(a  I  Studies  of  mitosis  of  normal  and 
canceroas  cells:  their  mitotic  appara- 
tuses, chromosome  structure,  orgsuniza- 
tion  and  synthetic  events,  microtubule 
behavior  and  function,  as  well  as  change 
and  fate  of  certain  other  cellular  or- 
ganelles during  the  cell  cycle. 

'  b  •  Study  of  reproductive  biology  of 
humans  and  experimental  animals  for 
basic  science  research  and  research  re- 
lated to  child  health  and  population 
control. 

(CI  Ultrastructural  study  of  tissue 
culture  cells  derived  from  normal  and 
cancerous  U.ssue  for  understanding  of 
their  structural  and  functional  features 
leading  to  the  diseases  and  specific 
manifestations. 

'  d  '  The  studies  of  the  effects  of  drug 
iuid  radiation  response  of  cultured  cells. 

'e)  The  studies  of  ultrastructural, 
chemical,  and  ultracytochemical  com- 
position of  the  transplantable  hepatoma 
wliich  was  originally  established  in  our 
own  laboratory. 

(fi  Quantiative  ultracytochemical 
studies  of  enzymes  and  other  chemical 
substances  in  normal  and  disease  tissues. 

The  article  will  also  be  used  in  the 
following  courses : 

'ai  Cellular  Biology — for  graduate 
and  medical  students. 

(b)  Ultrastructure  I — principles  of 
electron  optics  and  basic  techniques  for 
electron   microscopy. 

( c  '  Ultrastructure  II — interpretation 
of  biologic  ultrastructure. 

<  d )   Mitosis  and  Miosis. 

( e  >   Ultracy tochemistry. 

Application  received  by  Commissioner 
of  Customs  April  6.  1972. 

Seth  M.  BOdner, 

Director, 
Office  of  Import  Programs. 
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STATE  UNIVERSITY  OF  NEW  YORK 
AT  BUFFALO  ET  AL. 

Notice  of  Consolidated  Decision  on 
Applications  for  Duty-Free  Entry  of 
Scientific  Articles 

The  following  is  a  consolidated  de- 
cision on  applications  for  duty-free  en- 
try  of   scientific    articles    pursuant   to 


section  6(c)  of  the  Educational.  Scientif- 
ic, and  Cultural  Materials  Importation 
Act  of  196«  (Public  Law  89-651.  80  Stat. 
897)  and  the  regulations  issued  there- 
under as  amended  (37  FH.  3892  et  seq.) . 

A  copy  of  the  record  pertaining  to  each 
of  the  applications  In  this  consolidated 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Special 
Import  Programs  Dlvisicm,  Office  of  Im- 
port Programs,  Department  of  Com- 
merce, Washington,  D.C. 

Decision:  Applications  denied.  Appli- 
cants have  failed  to  establish  that  In- 
struments or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles, 
for  such  purposfes  as  the  foreign  articles 
are  intended  to  be  used,  are  not  being 
manufactured  in  the  United  States. 

Reasons:  Section  701.8  of  the  regula- 
tions provides  in  pertinent  part: 

The  applicant  shall  on  or  before  the  aoth 
day  following  the  date  of  such  notice.  Inform 
the  Deputy  Assistant  Secretary  whether  it 
Intends  to  resubmit  another  application  for 
the  same  article  for  the  same  Intended  pur- 
poses to  which  the  denied  application  relates. 
The  applicant  shall  then  resubmit  the  new 
application  on  or  before  the  90th  day  fol- 
lowing the  date  of  the  noUce  of  denial  with- 
out prejudice  to  resubmission,  unleee  an  ex- 
tension of  time  is  granted  by  the  Deputy 
Assistant  Secretary  in  writing  prior  to  the 
expiration  of  the  90-day  period.  •  •  •  if 
the  applicant  falls,  within  the  applicable 
time  periods  specified  above,  to  either  (a) 
Inform  the  Deputy  Assistant  Secretary 
whether  It  Intends  to  resubmit  another  ap- 
plication for  the  same  article  to  which  the 
denial  without  prejudice  to  reaubmlsslon 
relatea,  or  (b)  resubmit  the  new  appUcatlon. 
the  prior  denial  without  prejudice  to  reeub- 
mljelon  shall  have  the  effect  of  a  final  de- 
cision by  the  Deputy  Assistant  Secretary  on 
the  application  within  the  context  of  i  701.11. 
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Docket  No.  71-00370-33-46500  AppU- 
oant:  State  University  of  New  York  at 
Buffalo,  1803  Elmwood  Avenue,  Buffalo 
NY  14207.  Article:  Ultramicrotome; 
Model  LKB  8800A.  Date  of  denial  with- 
out prejudice  to  resubmission:  Novem- 
ber 2, 1971, 

Docket  No.  71-00377-00-07700.  Appli- 
cant: National  Aeronautics  and  Space 
Administration,  Manned  Spacecraft 
Center,  R&D  Procurement  Branch,  Con- 
tract Section,  Houston,  Tex.  77058.  Arti- 
cle: Skylab  lenses.  Date  of  denial  with- 
out prejudice  to  resubmission:  Janu- 
ary 21,  1972. 

Docket  No.  72-00202-33-46500.  Appli- 
cant: Commonwealth  of  Puerto  Rico 
Department  of  Health,  Purchase  and 
Supply  Services,  Post  Office  Box  4112, 
Old  San  Juan,  PR  009O5.  Article:  Ultra- 
microtome,  Model  LKB  8800A.  Date  of 
denial  without  prejudice  to  resubmission  ■ 
January  26, 1972. 

Seth  M.  Bodner, 

Director, 
Office  of  Import  Programs. 
[FR  Doc.72-7266  Piled  5-ll-72;8:49  am] 


UNIVERSITY  OF  CALIFORNIA— SAN 
FRANCISCO  AND  UNIVERSITY  OF 
UTAH 

Notice  of  Consolidated  Decision  on 
Applications  for  Duty-Free  Entry  of 
Electron   Microscopes 


The  meaning  of  the  subsection  is  that 
should  an  applicant  either  fail  to  notify 
the  Deputy  Assistant  Secretary  of  its  in- 
tent to  resubmit  another  application  for 
the  same  article  to  which  the  denial 
without  prejudice  relates  within  the  20- 
day  period,  or  fails  to  resubmit  a  new 
application  within  the  90-day  period,  the 
prior  denial  without  prejudice  to  resub- 
mission will  have  the  effect  of  a  final 
denial  of  the  application. 

None  of  the  appUcants  to  which  this 
consolidated  decision  relates  has  satis- 
fled  the  requirements  set  forth  above 
therefore,  the  prior  denials  without  prej- 
udice have  the  effect  of  a  final  decision 
denying  their  respective  applications. 

Section  701.8  further  provides: 

•  •  *  the  Deputy  Assistant  Secretary  shaU 
transmit  a  summary  of  the  prior  denial  with- 
out prejudice  to  resubmission  to  the  Pkderai, 
Registtr  for  publication,  to  the  Commis- 
sioner of  Customs,  and  to  the  applicant. 

Each  of  the  prior  denials  without  prej- 
udice to  resubmission  to  which  this  con- 
solidated decision  relates  was  based  on 
the  failure  of  the  respective  applicants 
to  submit  the  required  documentation, 
including  a  completely  executed  appli- 
cation form,  in  sufficient  detail  to  allow 
the  issue  of  "scientific  equivalency"  to  be 
determined  by  the  Deputy  Assistant 
Secretary. 


The  following  is  a  consolidated  de- 
cision on  appUcations  for  duty-free  entry 
of  electroi  microscopes  pursuant  to  sec- 
tion 6(c)  of  the  Educational,  Scientific, 
and  Cultural  Materials  Importation  Act 
of  1966  (Public  Law  89-651,  80  Stat. 
897)  and  the  regulations  issued  there- 
under as  amended  (37  F.R.  3892  et  seq  ) 
(See  especially  5  701.11(e)).  A  copy  of 
the  record  pertaining  to  each  of  the  ap- 
plications in  this  consolidated  decision 
is  available  for  public  review  during  or- 
dinary business  hours  of  the  Department 
of  Commerce,  at  the  Special  Import  Pro- 
grams Division,  Office  of  Import  Pro- 
grams. Department  of  Commerce,  Wash- 
ington, DC. 

Docket  No.  72-00128-33-46040.  Appli- 
cant:    University     of     California— San 
Francisco.  Purchasing  Department   1438 
South  10th  Street,  Richmond,  CA  94804. 
Article:     Electron     microscope.     Model 
Elmlskop    101.   Manufacturer:    Siemens 
A.G .  West  Germany.  Intended  use  of 
article:    The  article  is  intended  to  be 
used  in  research  on  the  lipoprotein  of 
plasma  which  transport  the  atherogenic 
lipids,  cholesterol,  and  fats.  The  article 
will  also  be  used  in  training  graduate 
and   postdoctoral   students   in   electron 
microscope  techniques  related  to  the  in- 
vestigation of  plasma  lipoproteins.  Ap- 
plication received  by  Commissioner  of 
Customs:    September    13.    1971.    Ad\'ice 
submitted    by    Department   of    Health. 
Education,  and  Welfare  on:  April  7  1972 
Docket  No.  72-00130-33-46040.  AppU- 
cant:    University   of   Utah,   Purchasing 
Department,  Salt  Lake  City.  Utah  84112 
Article:     Electron     microscope.     Model 
Elmlskop    101.   Manufacturer:    Siemens 
A.G.,  West  Germany. 


957.? 

Intended  use  of  article  The  article  is 
intended  to  be  used  to  examine  ultra  thin 
sections  and  negatively  stained  particu- 
late material  from  fractionated  cells  in 
studies  of  the  in  situ  arrangement  of 
DN A  molecules  (chromosomes)  of  essen- 
tial cell  organelles-mltochondrta.  chloro- 
plasts,  and  kinetoplasts,  and  their  rela- 
tionship to  organelles  membrane  struc- 
tures; study  the  form  and  structure  of 
DNA  molecules  from  mitochondria, 
kinetoplasts,  chloroplasts,  and  the  chro- 
mosomes of  higher  organisms ;  determine 
the  physical  length  and  position  of 
tandem  duplications  and  deletions  in 
bacteriophage  T4  DNA  molecules.  The 
article  will  also  be  used  to  train  selected 
graduate  students  In  electron  micros- 
copy. ApplicatiOTi  received  by  Commis- 
sioner of  Customs:  September  13.  1971 
Advice  submitted  by  Department  of 
Health,  Education,  and  Welfare  on 
April  7,   1972. 

Comments:  No  comments  have  been 
received  in  regard  to  any  of  the  foregoing 
applications. 

Decision:    AppllcaUons    approved.   No 
instrument  or  apparattis  of  equivalent 
scientific  value  to  the  foreign  artlclea  for 
the  purposes  for  which  the  articles  are 
intended  to  be  used,  is  being  manufac- 
tured  in   the   United   States.   Reasons- 
Each  foreign  article  has  a  specified  re- 
solving capability  of  3.5  angstroms  The 
most  closely  comparable  domestic  instru- 
ment  is   the   Model   EMU-4C   electron 
microscope  which  is  manufactured  by  the 
Porgflo  (3orp.  (Porgflo) .  Tlie  Model  EMU- 
4C  has  a  specified  resolving  capability  of 
5  angstroms.  (Resolvir*  capability  bears 
an  inverse  relaUonship  to  its  numerical 
rating  in  angstrom  units,  l.e.,  the  lower 
the  rating,  the  better  the  resolving  capa- 
bUlty.)   We  are  advised  by  the  D«)art- 
ment  of  Health,  Education,  and  Welfare 
in  the  respectively  cited  memoranda,  that 
the  additional  resolving  capability  of  the 
foreign  articles  is  pertinent  to  the  pur- 
poses  for   which   each    of    the    foreign 
articles  to  which  the  foregoing  appUca- 
tions  relate  it  Intended  to  be  used    We 
therefore,  find  that  the  Porgflo  Model 
EMU-4C  is  not  of  equivalent  scientific 
value  to  any  of  the  articles  to  which  the 
foregoing   appUcations  relate,   for  such 
purposes  as  these  articles  are  intended  to 
be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  SUtes, 

Seth  M.  Bodnir, 

Director. 
Office  of  Import  Programs. 
(FR  Doc  72-7269  Piled  5   11^72. 8  49  am  | 


UNIVERSITY  OF  ILLINOIS  AT  URBANA- 
CHAMPAIGN   ET  AL. 

Notice  of  Applications   for   Duty-Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the  receipt 
of  applications  for   duty-free  entry   of 
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scier  tific  articles  pursuant  to  section 
6'C'  of  the  Educational,  Scientific,  anci 
Cultural  Materials  Importation  Act  of 
1966  -PubUc  Law  89-651:  80  Stat.  897'. 
Inte;-est€d  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equi'r-alent  scientific  value  for  the  pur- 
pose; for  which  the  article  is  intended 
to  b!  used  is  being  manufactured  m  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director.  Spe- 
cial Import  Programs  Division.  Office  of 
Import  Programs.  Washington.  DC 
20230,  within  20  calendar  days  after  the 
date  on  which  this  notice  of  application 
is  published  in  the  Federal  Register. 

Amended  regulations  issued  under 
cited  Act.  as  published  in  the  Feb- 
ruaiy  24,  1972,  issue  of  the  Feder.al  Reg- 
ister, prescribe  the  requirements  appli- 
cable to  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary- 
Conimerce  Department  business  hours  at 
the  Special  Import  Programs  Division. 
Department  of  Commerce.  Washington. 
DC 

cket  No.  72-00387-65-77040.  Appli- 
Dniverslty  of  Dlinois  at  Urbana- 
^ipaign.  Purchasing  Division,  223  Ad- 
stration  Building,  Urbana.  III.  61801. 
._    cle:  Model  IMS-300  direct  Imaging 
secondsuT   ion  microanalyzer  with  one 
( 1 » [data  acquisition  system  and  one  '  1 1 
oscillographic    recorder.    Manufacturer; 
Cameca.  FYance.  Intended  use  of  article : 
The  article  Is  intended  to  be  used  in  sup- 
per ;  of  graduate  research  in  the  Materi- 
als Research  Laboratory.  The  principal 
areiis  of  research  Include  crystal  struc- 
tur(!;  dlflusion  of  atoms  and  ions;  super- 
conductivity;      properties       of      liquid 
helium;   semiconductors;   high  pressure 
phenomena;  crystal  defects  and  radia- 
tion  damage;    magnetic   properties   in- 
cluding electron  and  nuclear  magnetic 
resonance;  optical  properties  including 
infitwed,  far  ultraviolet  absorption  and 
RaJnan  scattering;   mechanical  proper- 
ties ;   phase  transformations ;   properties 
of  this  films;    and   recrystallization  of 
glasses.  Primarily,  the  article  will  be  used 
to  i;xamine  chemical  and  isotopic  gradi- 
ents with  excellent  resolution  and  the 
mil  Tocharacterization  of  the  light  ele- 
ments, hydrogen  through  fluorine.  The 
article  will  also  be  used  in  conjunction 
with  graduate  student  thesis  research. 
Application  received  by  Commissioner  of 
Customs:  February  11.  1972. 

Docket  No.  72-00420-91-11000.  Appli- 
cant: Brigham  Yoimg  University,  De- 
pa  -tment  of  Botany  and  Range  Science, 
281  i  Widtsoe  Building,  Provo,  Utah  84601. 
Article :  Gas  chromatograph-mass  spec- 
tre meter.  MAT  111.  Manufacturer:  Var- 
iaii  Mat  GmbH..  West  Germany.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  for  research  purposes 
in  the  biological  sciences  including  the 
ld(  intiflcation  of  the  following : 

1.  Unknown  hpids  in  ftmgal  spores, 

2.  Piingal  toxin  in  a  plant  disease. 

3.  Germination    factor    for    basidio- 
sp  3  res. 

4.  Herbicide  intermediates  and  bacte- 
ricidal agents,  and 


NOTICES 

5.  Lipid  compounds  in  other  biologi- 
cal samples  teg  hibernating  animals, 
range  plants,  membranes  from  bacteria, 
and  chJoroplast  membranes). 

The  article  will  also  be  used  to  train 
graduate  and  upper  division  undergrad- 
uates in  the  use  of  instruments  for  bio- 
logical research  m  the  course  Botany  522. 
Application  received  by  Commissioner  of 
Customs:  March  1.  1972. 

Docket  No.  72-00424-70-54600  Appli- 
cant; Arizona  State  University,  Tempe. 
Ariz.  85281.  Article:  Optical  diffractom- 
eter  'with  U.S.  laser'.  Manufacturer: 
Polaron  Instruments.  Ltd  ,  United  King- 
dom. Intended  use  of  article:  The  article 
is  intended  to  be  used  in  re.search  involv- 
ing analysis  and  optical  processing  of 
electron  micrographs.  The  expenments 
to  be  conducted  will  be  the  evaluation  of 
biological  material  images  to  test  elec- 
tron optical  systems  for  imaging  defects 
such  as  defocu.';.  astigmatism,  etc..  and 
reconstruction  of  the  images  to  empha- 
size and  examine  periodic  components  in 
the  presence  of  optica!  noise.  The  arti- 
cle will  also  be  used  for  instruction  of 
graduate  students  in  advanced  concepts 
and  research  methods.  Application  re- 
ceived by  Commissioner  of  Customs: 
March  6.  1972. 

Docket  No.  72-00427-33-46040  Appli- 
cant: Michigan  State  University.  De- 
partment of  Patholog\-.  350  Giltner  Hall, 
East  Lansing.  Mich.  48823.  Article:  Elec- 
tron microscope  EM-9S-2.  with  spare 
parts.  Manufacturer  Carl  Zeiss.  West 
Germany  Intended  use  of  article:  The 
article  is  intended  to  be  u.sed  for  teach- 
ing and  training  of  Ph.  D  candidates, 
medicaJ  students  and  inexperienced  fac- 
ulty members,  as  well  as  for  research  on 
a  wide  variety  of  animal  and  human  tis- 
sues. Specific  experiments  to  be  conduct- 
ed include: 

1 1 1  The  anatomy  of  the  normal,  de- 
veloping canine  kidney  <ln  utero.  post- 
uterine,  young,  and  adult  i  and  the  ultra- 
structural  renal  pathology  of  dogs 
treated  with  penicillin. 

'  2 1  The  differentiating  cerebellum  and 
its  response  to  injury,  including  the  ul- 
trastructure  of  the  developing  cerebel- 
lum and  morphologic  changes  in  s^-nap- 
ses  following  MAM-induced  granule 
cell  destruction. 

i3)  The  ultrastructural  pathology  of 
Mycoplasma  infections  in  turkey  sinuses, 
lungs  and  air  sacs. 

'  4  I  Surface  changes  in  the  intestines 
of  baby  pigs  i*Tth  several  bacterial  and 
viral  infections 

<5>  Ultrastructural  pathology  of  heart, 
liver,  and  kidney  in  selenium  toxicosis. 
The  article  will  be  used  as  a  training 
microscope  for  graduate  .students  and 
residents  in  the  Department  of  Pathol- 
ogy. AppUcation  received  by  Commis- 
sioner of  Customs;  March  6.  1972 

Docket  No.  72-00428-33-09300.  Appli- 
cant: The  Wistar  Institute,  36th  and 
Spruce  Streets.  Philadelphia.  Pa.  19104. 
Article:  Velocity  sedimentation  cell  sep- 
arator. Manufacturer:  Johns  Scientiflc, 
Canada.  Intended  use  of  article  The 
article  is  intended  to  be  used  to  separat.* 
the  following  cells  and  to  examine  their 
functions  using  standard  biochemical 
techniques:  Chick  erythroid  cells;  chick 


myogenic  cells;  Chinese  hamster  cells 
grown  in  culture,  infected  and  not  in- 
fected with  DNA  viruses:  mouse  macro- 
phages: spermiogenic  cells;  hybrid  cells 
which  have  arisen  as  a  consequence  of 
fusion  usmg  experimental  manipulation 
of  different  cell  types.  The  experiments 
to  be  conducted  will  involve  the  selec- 
tion of  specific  subpopulations  from  pop- 
ulations of  the  cells  above-mentioned, 
and  to  examine  their  biological  func- 
tions and  the  sjmthesis  of  specific  mac- 
romolecules  such  as  Hb,  DNA.  etc.,  using 
a  variety  of  biophysic:-l  and  biochemical 
techniques.  .Application  received  by  Com- 
missioner of  Customs:  March  9,  1972. 

Docket  No.  72-00429-00-46040.  Appli- 
cant: Veterans  Administration  Hospital. 
Highway  6,  Iowa  City.  Iowa  52240.  Ar- 
ticle: Motor-driven  automatic  camera 
chamber  accessory  for  Eimiskop  101 
electron  microscope.  Manufacturer:  Sie- 
mens AG.  West  Germany.  Intended  use 
of  article:  The  article  is  an  accessory  to 
an  existing  Eimiskop  101  electron  micro- 
scope which  is  being  used  to: 

<  1 '  Study  factors  affecting  platelet 
aggregation; 

(2)  Study  cof actors  affecting  aggre- 
gation; and 

(3)  Study  effect  of  platelet  aggrega- 
tion inhibitors. 

Pursuit  of  this  line  of  investigation 
will  enh:ince  the  imderstanding  of 
platelet  function  and  the  importance  of 
platelet  aggregation  in  hcmostasis.  Ap- 
pUcation received  by  Comissioner  of 
Customs:  March  9.  1972. 

Docket  No.  72-00431-33-46040.  Appli- 
cant: Veterans  Administration  Hospital, 
300  East  Roosevelt  Ro?d,  Little  Rock, 
AR  72206.  Article:  Electron  microscope, 
Model  Eimiskop  101.  Manufacturer:  Sie- 
mens AG.  West  Germany.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  in  established  electron  microscopy 
programs  involving  the  study  of  biopsy 
materials  or  pathologic  specimens.  The 
article  is  also  to  be  used  in  the  study  of 
infectious  organisms  in  tissue;  i.e.,  in- 
testine, limg,  nerve,  etc.,  metabolic  stor- 
age diseases  and  certain  neoplasma. 
Residents  in  pathology  will  be  trained  in 
the  very  special  discipline  of  electron  mi- 
croscopy and  its  applications.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: March  9,  1972. 

Docket  No.  72-00432-75-40606.  Appli- 
cant: The  University  of  Tennessee, 
Knoxville,  Term.  37916.  Article:  Isotope 
separator.  Man tifacturer:  Danfyslk,  Den- 
mark. Intended  use  of  article :  The  article 
is  intended  to  be  used  to  separate  radio- 
active nuclei  according  to  mass  and  the 
radiations  (Beta-particles,  alpha  par- 
ticles, delayed  protons,  X-rays,  and 
gamma-raysi  emitted  from  these  radio- 
nuclides wUl  be  studied  with  solid  state 
detectors.  The  article  will  also  be  used 
in  atomic  collision  experiments  and  ion- 
implantation  experiments  which  require 
well  focused  singly  ionized  beams  at 
energies  up  to  100  kv.  In  addition,  the 
article  will  be  used  in  the  education  of 
graduate  students  in  Nuclear  Chemistry 
and  Nuclear  Physics  as  a  tool  in  their 
thesis  research.  Application  received  by 
Commissioner  of  Customs:  March  9, 
1972. 
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Docket  No.  72-00433-33-10100.  Appli- 
cant: University  of  Pennsylvania,  John- 
son Research  Foundation,  A.  N.  Richards 
Building.  37th  and  Hamilton  Wallt. 
Philadelphia.  Pa.  19104.  Article:  Tem- 
perature-jump transient  spectrometer. 
Manufacturer:  Messanlagen  Studien- 
gesellschaft  mbH,  West  Germanj'.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  to  measure  the  rates  of 
reaction  and  determine  reaction  path- 
w^ays  in  many  different  systems  which 
will  include:  phosphoryl  group  transfer 
in  isolated  enzymes  as  well  as  binding  of 
ligands  to  enzymes  and  model  systems. 
Multienzyme  reaction  equilibria  will  be 
studied.  The  specific  research  projects 
are  as  follows: 

'D  "Chemical  Relaxation  Study  of 
Pyruvate  Kinase," 

1 2)  "Control  of  Cellular  Fnergy  Me- 
tabolism," and 

<3)  "Biomedical  Kinetics  Facility 
Evaluation." 

The  article  will  also  be  used  in  the 
training  program  Inasmuch  as  both  post- 
doctoral and  graduate  students  In  blo- 
phj-sics  will  have  the  ability  to  use  the 
instrimient  in  their  individual  research 
program.  Application  received  by  Com- 
missioner of  Customs:  March  9,  1972. 
Docket  No.  72-00435-00-77030.  Appli- 
cant: Ma.ssachusetts  Institute  of  Tech- 
nology, 77  Massachusetts  Avenue.  Cam- 
bridge, MA  02139.  Article:  BS-ST  3,'300 
He  cryostat  and  temperature  controller. 
Manufacturer:  Bruker  Scientific,  Inc., 
West  Germany.  Intended  use  of  article: 
The  article  is  an  accessory  to  an  existing 
spectrometer  which  is  being  used  in  re- 
search studies  of  paramagnetic  or  anti- 
'  ferromagnetic  solids  involving  measure- 
ment of  magnetic  properties  over  the 
temperature  interval  4.2-300°  K.  Educa- 
tional purposes  will  derive  from  the  use 
of  the  equipment  by  graduate  students  in 
their  thesis  research.  Application  re- 
ceived by  Commissioner  of  Customs: 
March  10,  1972. 

Docket  No.  72-00436-33-43780.  Appli- 
cant: University  of  Rochester  Medical 
Center,  260  Crittenden  Boulevard,  Roch- 
ester, NY  14642.  Article:  Mingograf. 
Manufacturer :  Elema  Schonander,  Swe- 
den. Intended  use  of  Article :  The  article 
Is  intended  to  be  used  in  a  medical  re- 
search program  on  acute  myocardial  in- 
farction for  recording  phonocardiograms, 
simultaneous  recording  of  six  different 
electrocardiographic  leads  ffor  exercise 
electrocardiographic ) ,  recording  arterial 
piilses  (for  carotid  pulse  recordings;  and 
•'on-line"  monitoring  of  the  various 
parameters  essential  in  patient  studies. 
Application  received  by  Commissioner  of 
Customs:  March  10,  1972. 

Docket  No.  72-00437-33-46040.  Appli- 
cant: Yale  University,  Purchasing  De- 
partment, 260  Whitney  Avenue,  New 
Haven,  CT  06520.  Article:  Electron 
experiments  on  the  normal,  physiological 
behavior  of  cells  and  tissues  in  regard 
to  the  transport  and  uptake  of  macro- 
molecules.  In  addition,  the  problems  of 
normal  and  abnormal  permeability  of 
cell  membranes  will  be  studied.  The  ob- 
jectives to  be  pursued  In  the  course  of 
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this  investigation  are  to  reveal  at  the 
ultrastructural  level  the  basis  of  normal 
and  increased  cellular  permeability  to 
enzyme  tracers  and  thus  elucidate  the 
mechanism  of  elevation  of  serum  en- 
zymes in  a  variety  of  diseases  of  muscle 
and  liver.  Application  received  by  Com- 
missioner of  Customs:  March  13.  1972. 

Docket  No.  72-00440-33-46500.  Appli- 
cant: University  of  Nebraska — Lincoln, 
Lincoln,  Nebr.  68508.  Article:  Ultra- 
microtome.  Model  LKB  8800A.  Manufac- 
turer: LKB  Produkter  AB.  Sweden. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  in  studies  of  the  eye. 
skin,  and  feathers  of  both  adult  and 
embryonic  chickens  and  derivatives  of 
these  tissues  as  they  occur  in  cell  and  or 
orgEin  culture.  Mainly  the  pigment  cells 
I  melanocytes )  will  be  observed  as  to  the 
effect  of  genotype  upon  the  ultrastruc- 
tural aspects  of  the  pigmentation  process. 
The  article  will  also  be  used  to  train 
Developmental  Genetics'  graduate  stu- 
dents in  the  techniques  of  this  sectioning 
as  part  of  their  traininf:  m  electron 
microscopy.  Apphcation  received  by 
Commissioner  of  Customs:  March  13 
1972. 

Seth  M.  Bodner, 

Director. 
Office  of  Import  Programs. 

[FR  Etoc.72-7270  FllPd   5-11-72.8.50  am] 


WAYNE  STATE   UNIVERSITY  SCHOOL 
OF   MEOiCINE 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tiflc article  pursuant  to  section  6ic)  of 
the  Educational.  Scientiflc,  and  Cultural 
Materials  Importation  Act  of  1966  i  Pub- 
lic Law  89-851,  80  Stat.  897 )  and  the  reg- 
ulations issued  thereunder  as  amended 
(37F.R.  3892etseq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  71-00291-33-01110  Appli- 
cant: Wayne  State  University  School  of 
Medicine,  Medical  Research  Building 
<432),  550  East  CanfleJd  Avenue.  Detroit. 
MI  48201.  Article:  Amino  acid  analyzer, 
Model  JLC-5AH.  Manufacturer:  Japan 
EHectron  Optics  Lab.  Co..  Ltd.,  Jai>an 
Intended  use  of  article:  The  article  will 
be  used  for  the  determination  of  amino 
acid  composition  of  proteins,  analysis  of 
peptides,  sugars  and  nucleic  acids,  and 
determination  of  free  amino  acids  in 
physiological  fluids.  Materials  to  be 
studied  are  tissues  (including  braln,-kid- 
ney,  liver,  muscle,  heart,  etc. ) ,  serum,  red 
cells,  and  urine.  The  experiments  will  be 
conducted  with  retarded  children  and 
for  the  study  of  genetics  and  evolution. 

Comments:  Comments  were  received 
from  one  domestic  manufacturer.  Beck- 
man  Instruments,  Inc.  'Beckman). 
which  states.  Inter  alia.  In  its  letter  dated 
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January-  28.  1971.  that  "The  instrument 
con.sidered  to  be  the  scientific  equivalent 
to  the  foreign  instniment  is  the  Beckman 
Model  121  Automatic  Amino  Acid  Ana- 
lyzer equipped  with  optional  accessories: 
Expanded  Recorder  Range  Card.  PN 
8:9915,  Twelve  mm  Cuvettes.  PN  354878. 
and  Stream  Divider  Acce.ssorj-  PN 
334444    •    •    ••• 

Decision:  Application  approved.  No 
in.'-lrument  or  apparatus  of  equivalent 
.scientific  value  to  the  foreign  arucle,  for 
.■^uch  purposes  as  this  article  is  intended 
to  be  u.sed.  is  being  manufactured  in  the 
United  States. 

Reasons :  The  applicant's  research  will 
require  automated  analysis  of  .serum  pro- 
tein,   enzyme,    sugar,    and    nucleic    acid 
complement   occurring   in    a   variety   of 
physiological  fluids  obtained  Irom  n-  :- 
nial  humans  and  the  metaboiically  d:.'^- 
turbed.   The   foreign   article   provides   a 
guaranteed  detection  sensitlvitv  of  one 
nanomole      il-io-*      moles     or      0  OCl 
imiolesi .  The  Department  of  Health  Ed- 
ucation, and  Welfare    HEW'  advises  in 
its    memorandum    dated    Pebruar>'    I'O 
1971,  that  the  most  closely  comparable 
domestic  instrument,  the  Beckman  Model 
121    pro\ides   a  detection  senslti\itv   of 
two   nanomoles.   The   greater  detection 
sensitivity  of  the  foreign  artcile.   HEW 
advises,  is  pertinent  to  the   apphcant  s 
intended     purposes.     Beckman  s     com- 
ments include  a  reprint  from  'Analyt- 
ical Chemistry"  i volume  12,  No.  3,  Sep- 
tember 1965'   entitled  "Increased  Sensi- 
tivity  of   Accelerate   Amino   Acid    lon- 
Exchange  Chromatography"  by  Richard 
W.  Hubbard  and  Dorothy   M    Kremen 
which   Beckman    alleges    "verifies    that 
'With  a  modified  Beckman  Model   120' 
1  •  10  "  moles  •  •  •  can  be  measured  with 
r.  3  percent  accuracy."  The  portion  of  the 
text  to  which  Beckman  refers  reads:     In 
some  instances.  0.001 -umole  levels  can  be 
measured  with  the  usual  -  3  percent  ac- 
curacy and  precision.  This  Ls  dependent 
upon  the  overall  instrument  noise  ler->cl, 
which  cannot  be  clearly  defined  nor  -pre- 
dicted as  yet."  dtaUcs  added.)  The  ital- 
icized qualifying  language  Indicates  that 
it  is  not  apparent  that  sensitivity  better 
than   two  nanomoles  can   be   expected. 
HEW  advises  that  the   "Beckman  com- 
ments of  January  28,  1971,  endeavor  to 
imply  1  X  10  *  mole  sensitivity,  but  this 
position  is  not  stipported  by  their  own 
docimientation.  for  example,  the  stream 
division  feature  needed  by  the  applicant 
results  in   a  loss  of  sensitivity,   double 
sensitivity  cuvettes  are  not  shown  to  re- 
quire the  same  sample  volume  or  provide 
the  same   overall  instrimient  signal   to 
noise  ratio;  the  quote  from  the  technical 
paper  of  Hubbard  and  Kremen   is  in- 
complete, •   •   •  It  is  not  apparent  Uiat 
sensitivity  better  than  2  >,  10  "  mole  can 
be  expected  without  further  Instrument 
development."  We,  therefore,  find  tliat 
the  Model  121  is  not  of  equivalent  scien- 
tific value  to  the  foreign  article  for  such 
purposes  as  the  article  is  intended  to  be 
used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
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artcle,  for  such  purposes  as  the  article 
ntended  to  be  used,  which  is  being 

lufactured  m  the  United  States. 


IS 


ma  a 


Seth  M.  Bodner, 

Director, 
Office  of  Import  Programs. 

[l=Tt  Doc  72 -7268  Filed  5-11-72:8:49  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

OflRce   of  the   Secretary 

>E»»UTY   ASSISTANT   SECRETARY   FOR 
ADMINISTRATION 

De  egation  of  Authority  Regarding 
Appointment  of  Equal  Opportunity 
Dfficer 

Under  authority  delegated  to  me  by  the 
Se<:retary  of  Health,  Education,  and  Wel- 
fare. I  hereby  delegate  authority  as 
Eq  ial  Opportunity  OEBcer  for  the  Office 
of  :he  Secretary  to  the  Deputy  A.>si5tant 
Secretary  for  Administration.  This  dele- 
gation is  effective  immediately  and  may 
no^  be  redelegated. 

lated:  May  8,  1972, 

Rodney  H.  Br.^dy, 
Assistant  Secretary  for 
Administration  and  Management. 


PR  Doc  72-7256  Fi'.ed  5-11-72:3:48  am) 


ATOMIC  ENERGY  COMMISSION 

;  Docket  No    50-293! 

BOSTON   EDISON   CO. 

Nojtice  of  Availability  of  AEC  Final 
Environmental  Statement  for  the 
'ilgrim   Nuclear   Power  Station 

irsuant  to  the  National  Environ- 
mejntal  Policy  Act  of  1969  and  the  reg- 
ulations of  the  Atomic  Energy  Com- 
miision  'the  Commission'  in  10  CFR 
Part  50  AppendLx  D,  notice  is  hereby 
giv'En  that  a  final  environmental  state- 
ment related  to  the  proposed  issuance 
of  an  operating  license  to  the  Boston 
Edison  Co,  for  the  Pilgnm  Nuclear  Power 
Station  located  on  the  western  shore 
of  Cape  Code  Bay  m  the  town  of  Plym- 
outh. Mass,  has  been  prepared  and 
hai  been  made  available  for  public  in- 
spection in  the  Commissions  Public  Doc- 
ument Room  at  1717  H  Street  NW  . 
wishington,  DC.  and  in  the  Plymouth 
Public  Library.  North  Street,  Plymouth. 
MA5S.  02360.  The  final  environmental 
statement  is  also  being  made  available 
at  the  Office  of  Planning  and  Program- 
ina  Coordination.  209  Leverett  Salton- 
st^ll  Building.  100  Cambridge  Street, 
Bton,  MA  02202.  and  at  the  South- 
item  Massachusetts  Regional  Plan- 
ning and  Economic  Development 
DiJtrict,  68  Winthrop  Street,  Taunton, 
MJl  02780. 


NOTICES 


Notices  of  availability  of  Boston  Edi- 
son Co  s  environmental  report  and  sup- 
plements thereto  were  published  in  the 
Federal  Register  on  October  16,  1970 
'35  FR  16289',  and  on  January  19. 
1972  37  FR,  820',  respectively.  A  no- 
tice relating  to  the  availability  of  the 
Commissions  draft  detailed  statement 
on  environmental  considerations  was 
publi.'^hed  m  the  Federal  Register  on 
March  7  1972  -37  F.R.  4927 •.  Comments 
received  from  Federal,  State,  and  local 
officials  have  been  included  as  appen- 
dices to  the  final  environmental  state- 
ment. 

Smgle  copies  of  the  final  environ- 
mental statement  may  be  obtained  up- 
on request  addressed  to  the  U.S.  Atomic 
Energy  Commission,  Washington,  D.C. 
2'T545,  Attention:  Director,  Division  of 
Radiological  and  Environmental  Protec- 
tion. 

Dated  at  Bethesda,  Md.,  this  10th  day 

of  May  1972. 

For  the  Atomic  Energy  Commission. 

Roger  S.  Boyd, 
Assistant   Director  for  Boiling 
Watfer  Reactors,  Division   of 
Reactor  Licensing. 
[FR  Doc,72-7351  Piled  5-11-72:8:50  am] 


(Docket  No.  50-2851 

OMAHA   PUBLIC   POWER   DISTRICT 

Notice  of  Consideration  of  Issuance  of 
Facility  Operating  License  and  No- 
tice of  Opportunity  for  Hearing 

The  Atomic  Energy  Commission  (the 
Commission*  will  consider  the  issuance 
of  a  facility  operating  license  to  the 
Omaha  Public  Power  District  (the  li- 
censee' which  would  authorize  the 
licensee  to  possess,  use.  and  operate  the 
Fort  Calhoun  Station.  Unit  No.  1.  a  pres- 
surized water  reactor  'the  facility),  lo- 
cated on  the  licensee's  site  in  Washington 
County.  Nebr ,  at  steady-state  power 
levels  not  to  exceed  1,420  megawatts 
'  thermal '  in  accordance  with  the  provi- 
sions of  the  license  and  the  technical 
specifications  appended  thereto,  upon  the 
receipt  of  a  report  on  the  application  by 
the  Advisory  Committee  on  Reactor  Safe- 
guards, the  submission  of  a  favorable 
safety  evaluation  of  the  application  by 
the  Commission's  Directorate  of  Licens- 
ing, the  completion  of  the  environmental 
review  required  by  the  Commis.sion's 
regulations  in  10  CFR  Part  50.  Appendix 
D,  and  a  finding  by  the  Commission  that 
the  application  for  the  facility  license  (as 
amended  ■  complies  with  the  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended,  and  the  Commission's  regu- 
lations m  10  CFR  Chapter  1.  Construc- 
tion of  the  facility  was  authorized  by 
Provisional  Construction  Permit  No, 
C7PPR-41.  issued  by  the  Commission  on 
June  7,  1968 

Prior  to  issuance  of  any  operating  li- 
cense, the  Commission  will  inspect  the 
facility  to  determine  whether  it  has  been 
constructed  in  accordance  with  the  ap- 
plication, as  amended,  and  the  provisions 
of  Provisional  Construction  Permit  No 
CPPR-41,  In  addition,  the  license  will  not 


be  issued  until  the  Commission  has  made 
the  findings,  reflecting  its  review  of  the 
applioation  imder  the  Atomic  Energy  Act 
of  1954,  as  amended,  which  will  be  set 
forth  m  the  proposed  license,  and  h£is 
concluded  that  the  issuance  of  the  license 
will  not  be  inimical  to  the  common  de- 
fense and  security  or  to  the  health  and 
safety  of  the  public.  Upon  issuance  of 
the  license,  the  licensee  will  be  required 
to  execute  an  indemnity  agreement  as  re- 
quired by  section  170  of  the  Act  and  10 
CFR  Part  140  of  the  Commissions 
regulations. 

The  facility  is  subject  to  the  provisions 
of  section  C  of  Appendix  D  to  10  CFR 
Part  50.  which  sets  forth  procedures  ap- 
plicable to  review  of  environmental  con- 
siderations for  production  and  utilization 
facilities  for  which  construction  permits 
were  issued  prior  to  January  1,  1970. 
Notice  Ls  hereby  given,  pursuant  to  10 
CFR  Part  2.  "Rules  of  Practice."  and  Ap- 
pendix D  of  10  CFR  Part  50,  "Lic.ensmg 
of  Production  and  Utilization  Facilities." 
that  the  Commission  is  providing  an  op- 
portunity for  hearing  with  respect  to 
whether,  considerin.g  those  matters  cov- 
ered by  Appendix  D  to  10  CFR  Part  50, 
the  provisional  construction  permit  in 
the  captioned  proceeding  should  be  con- 
tinued, modified,  terminated  or  appro- 
priately conditioned  to  protect  environ- 
mental values. 

Within  thirty  '30'  da"s  from  the  date 
of  publication  of  this  notice  in  the  Fed- 
eral Regi-ster,  Omaha  Public  Power  Dis- 
trict may  file  a  request  for  a  hearing  and 
any  person  whose  Interest  may  be  af- 
fected by  this  proceeding  may  file  a  peti- 
tion for  leave  to  intervene  <  1 '  with  re- 
spect to  whether,  considering  those  mat- 
ters covered  by  Appendix  D  to  10  CFR 
Part  50,  the  provisional  construction  per- 
mit should  be  continued  modified,  termi- 
nated, or  appropriately  conditioned  to 
protect  environmental  values:  and  '2' 
with  respect  to  the  issuance  of  a  facility 
operating  license.  Reque.'-ts  for  a  hearing 
and  petitions  to  intervene  shall  be  filed  in 
accordance  with  the  Commission's  rules 
of  practice  in  10  CFR  Part  2.  If  a  request 
for  a  hearing  or  petition  for  leave  to 
intervene  is  filed  within  the  time  pre- 
scribed in  this  notice,  the  Comml.ssion 
will  i.ssue  a  notice  of  hearing  or  an  appro- 
priate order.  In  accordance  with  10  CFP^ 
2  714.  a  .petition  for  leave  to  intervene 
which  is  not  timely  filed  will  be  dismissed 
unless  the  petitioner  shows  good  cause 
for  failure  to  file  it  on  time. 

For  further  details  pertinent  to  the 
matters  imder  consideration,  see  the  ap- 
plication for  the  facility  operating  license 
dated  November  28.  1959.  as  amended, 
and  the  licensee's  revised  environmental 
report  dated  November  4,  1971,  and  the 
Commission's  draft  detailed  statement 
on  environmental  considerations  pur- 
suant to  10  CFR  Part  50,  Appendix  D. 
which  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street  NW.,  Washington, 
DC,  and  at  the  Blair  I^ublic  Library.  1665 
Lincoln  Street,  Blair,  NE,  As  they  become 
available,  the  following  documents  also 
will  be  available  at  the  above  locations: 
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( 1 '  the  report  of  the  Advisory  Committee 
on  Reactor  Safeguards  on  the  applica- 
tion for  a  facility  operating  license  for 
the  Fort  Calhoun  Station,  (2)  the  Com- 
mission's final  detailed  statement  on  en- 
vironmental considerations  pursuant  to 
10  CFR  Part  50,  Appendix  D,  (3)  the 
Safety  Evaluation  prepared  by  the  Di- 
rectorate of  Licensing,  (4)  the  proposed 
facility  operating  licerise,  and  (5)  the 
teclmical  specifications,  which  will  be 
attached  as  Appendix  A  to  the  proposed 
faciUty  operating  license. 

Copies  of  the  revised  environmental 
report,  to  the  extent  of  supply,  and  items 
ill.  <2i,  i3i.  '4).  and  (5i,  when  avail- 
able, may  be  obtained  by  request  to  the 
Director,  Directorate  of  Licensing,  U.S. 
Atomic  Energy  Commission,  Washing- 
ton. D.C.  20545. 

E>ated  at  Bethesda,  Md..  tliis  5lh  day 
of  May  1972. 

For  the  Atomic  Energy  Commission. 

A.    GUMBUSSO, 

Deputy  Director  for  Reactor 
Projects,  Directorate  of 
Licensing. 

[FH  Doc, 72  7216  Filed  5-11-72:8  46  am] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  24122,  etc.) 

AUTOMOTIVE  CARGO 
INVESTIGATION 

Notice  of  Postponement  of  Prehearing 
Conference 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above -entitled  pro- 
ceeding assigned  to  be  held  on  May  19, 
1972,  in  Washington,  DC,  Is  hereby  post- 
poned until  further  notice.  (37  F  R. 
7411.) 

Dated   at   Washington,   D.C,   May   8 
1972. 

[seal!  Edward  T.  Stodola. 

Hearing  Examiner. 
[FR  Doc.72-7258  Piled  6-11-72:8:48  am) 


[Docket  No.  24458:  Order  73-5-37] 

NATIONAL  AIRLINES,   INC 

Order  of  Investigation  and  Suspen- 
sion Regarding  Family  Excursion 
Fares   to  Orlando 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  DC, 
on  the  9th  day  of  May  1972. 

By  tariff  revisians '  marked  to  become 
effective  May  19,  1972.  National  Airlines. 
Inc.  (National)  proposes  to  establish 
family  excursion  fares  from  six  potots  in 
the  northeast'  to  Orlando  and  retom. 
The  fares  are  set  at  the  same  level  as 
ch-cle-trip  fares  recently  introduced  by 
Eastern  Air  Lines,  Inc.  (Eastern)  for 
travel  involving  a  stopover  at  Atlanta, 

'  Revisions  to  National's  Tariff  CAB  No,  158. 
•Baltimore.  Washington,  Philadelphia,  New 
York,  Providence,  Boston. 


NOTICES 

and  the  restrictions  are  the  same  except 
that  the  Atlanta  stopover  is  not  required 
since  National  does  not  have  authority 
to  serve  this  point  on  its  north-south 
route.  The  tariff  is  marked  to  expire  on 
December  15,  1972. 

In  justification  of  its  proposal.  Na- 
tional alleges  that  it  is  meetmg  a  similar 
filing  of  Eastern.  No  complaints  have 
been  filed. 

Upon  consideration  of  the  tariff  pro- 
posal and  other  relevant  matters,  the 
Board  finds  that  the  proposed  fares  may 
be  unjust,  unreasonable,  unjustly  dis- 
crimin  tory,  unduly  preferential,  unduly 
prejudicial,  or  otherwise  unlawful  and 
•  should  be  investigated.  The  Board  fur- 
ther concludes  that  the  tariff  should  be 
suspended  pending  investigation. 

While  National  alleges  it  is  matching 
a  "similar"  tariff  of  Eastern,  we  believe 
the  lack  of  a  mandatory  stopover  at 
Atlanta  effectively  distinguishes  the  two 
tariffs.  The  stopover  required  at  Atlanta 
under  Eastern's  circle-trip  fares,  coupled 
with  the  relatively  short  maximum  stay 
'5  days  in  addition  to  the  date  of  de- 
parture*,  should  limit  the  potential  for 
diversion  of  round-trip  travel  in  .the 
northeast  United  States-Orlando  mar- 
kets, and  it  seems  likely  as  alleged  that 
travel  at  Eastern's  fares  would  be  pri- 
marily businessmen  already  destined  to 
Atlanta  who  have  been  encouraged  to 
bring  their  families  along  and  continue 
on  to  Orlando  for  a  short  vacation. 

NalicKnal's  proposed  tariff,  on  the 
other  hand,  apphes  cmly  to  round-trip 
travel  over  the  direct  routing  and  would 
provide  considerable  reductions  from 
the  lowest  fares  now  in  effect  in  the 
major  markets  involved.  While  Na- 
tional has  provided  no  generation 
diversion  estimate  nor  any  other  factual 
data  in  support  of  these  proposed  reduc- 
tions, we  believe  it  could  create  the  po- 
tential for  significant  diversion  from 
other  services.  In  summary,  Eastern's 
fares  should  stimulate  additional  recrea- 
tional travel  in  conjunction  with  busi- 
ness travel  to  Atlanta,  with  little 
possibihty  of  diversion,  whereas  Na- 
tional's fares  have  the  potential  lor 
significant  diversion  without  a  demon- 
strated generative  impact. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particulariy 
sections  204'a>.  403.  404,  and  1002 
thereof. 

It  is  ordered.  That: 

1.  An  investigation  be  instituted  to 
determine  whether  the  fares  and  pro- 
visions of  National  AirUnes,  Inc's  CAB 
No,  158,  and  rules,  regulations,  or  prac- 
tices affecting  such  fares  and  provision.^, 
are  or  will  be  unjust,  unreasonable,  xm- 
justly  discriminatory,  unduly  preferen- 
tial, unduly  prejudicial,  or  otherwise 
unlawful,  and  if  found  to  be  unlawful 
to  determine  and  prescribe  the  lawful 
fares  and  provisions,  and  rules,  regu- 
lations, or  practices  affecting  such  fares 
and  provisions; 

2.  Pending  hearing  and  deci.sion  bv 
the  Board.  National  Airlines.  Inc.  s  CAB 
No.  158  is  siLspended  and  Its  use  de- 
ferred to  and  including  August  16.  1972. 
unless  otherwise  ordered  by  the  Board, 
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and  Lliat  no  changes  bt>  made  therein 
dunng  the  period  of  suspension  except 
by  order  or  special  penmssion  of  the 
Board: 

3.  The  proceeding  ordered  herein  be 
assigned  for  hearing  before  an  Exam- 
iner of  the  Board  at  a  time  and  place 
hereafter  to  be  designated:  and 

4  Copies  of  this  order  be  filed  with 
the  aforesaid  tariffs  and  be  served  upon 
National  Airlines,  Inc..  whipft  is  hereby 
made  a  party  to  this  proceeding. 

This  order  will  be  published  in  the 
Feder.^l  Register. 

By  the  Civil  .Aeronautics  Board.' 

IsEAL]  Harry   J    Zink. 

Secret  art;, 
|FR  Doc  72-7259  Piled  1-11-72, 848  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

SULFUR  OXIDES 

Air   Quality    Criteria 

In  February  1969,  the  US  Depa-t- 
ment  of  Health,  Education,  and  Welfare, 
Public  Health  Service.  Consumer  Pro- 
tection and  Environmental  Health  Serv- 
ice, Naticffial  Air  Pollution  Control 
.Administration,  published  "Air  Qualitv 
Criteria  for  Sulfur  Oxides"  iNAPCA 
Publication  No.  AP-50i 

Pursuant  to  section  108  of  the  Clean 
Air  .Art  as  amended,  and  consi-stent  with 
the  opinion  in  Kennecott  Copper  Cor- 
poration v  Environmental  Protection 
Agency.  40  L  W,  2570-1  <DC  Cir  ,  FVb- 
ruary  18  1972  >  at  page  11  of  the  s!ip 
opinion,  notice  is  hereby  given  of  an 
amendment  to  the  aforementioned  rn- 
tena  document  The  "Flesume"  at  pape 
162  is  amended  by  Inserting  the  words 
"and  below"  followmg  "SSug  m'."  Tlie 
■  Re.sume"  thus  stat-es.  "adverse  effects 
on  vegetation  were  observed  at  an  an- 
nual mean  of  85  Mgm*  and  below  i0  03 
P  p.m.) ." 

The  Administrator  has  determined 
that  in  view  of  the  need  for  expedition 
in  making  thLs  amendment  and  present- 
ing t-he  required  implementing  state- 
ment to  the  Court  in  the  Kennecott 
case,  prior  consultation  v^Tth  appropri- 
ate advison,-  committees  and  other  Fed- 
eral departments  and  agencies  was  not 
practicable. 

Dated:  May  8.  1972, 

William  D  Ruckelshaus, 

Administrator. 

iFI-:    IX>.r  72-7214    Fi>d    5   ll    72  fl  45    ami 


SULFUR  OXIDES 

National  Secondary  Ambient  Air 
Qualify   Standards 

Kennecott  Copper  Corporation  v.  EPA : 

Implementing   statement.   On   April   30. 


■  Members  Mlnetn  and  Murpihy  Included 
a  dLssentiiig  statement,  filed  as  par;  or  the 
i:)r:g:zial. 
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19'  1.  the  Administrator  of  the  Environ - 
merilal  Protection  Agency  promulgated 
naiional  primary  and  secondary'  ambient 
a;rj  quality  standards  for  sulfur  oxides 
'3i  F,R.  8186 1.  as  required  by  section 
109  of  the  Clean  Air  Act.  as  amended. 
In  I  the  preamble  to  the  regulations,  the 
Adpinistrator  set  forth  the  basis  and 
purpose  of  the  standards,  including  a 
statement  that  the  secondary  standards 
ar^  those  "which,  in  the  judgment  of 
Administrator,  based  on  the  air  qual- 
ity! criteria,  are  requisit-e  to  protect  the 
puplic  welfare." 

ursuant  to  section  307' a »  of  the  Act. 
ecott  Copper  Corp,  filed  a  timely 
petition  for  review  of  the  annual  second - 
arj  standard.  Kermecott's  challenge  to 
annual  standard  focused  on  two 
tentions:  '1'  The  Administrator  did 
adequately  explain  why  the  annual 
dard  was  set  at  0.02  part,s  per  mil- 
ipp.m.i  of  sulfur  oxides  -60  micro- 
grims  per  cubic  meter)  when  the  cri- 
teilia  document  resume  concluded  only 
t  harm  to  vegetation  occurs  at  0  03 
m.  '85  micrograms  per  cubic  meter'. 
2 '  the  standard  is  more  stringent 
was  necessary  to  protect  against 
known  or  anticipated  harm  to 
vegetation, 

ter  bnefs  were  filed  and  ortil  argu- 
ment was  made,  the  US,  Court  of  Ap- 
pefils  for  the  District  of  Columbia  issued 
order  and  opimon  in  Kennecott  Cop- 
per Corp.  V  EPA.  40  L.  W.  2570-1  'DC 
Cif,,  February  18.  1972'.  The  order  of 
th0  Court  remanded  the  record  of  the 
emaking  proceeding  to  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  "to  supply  an  implementing 
statement  that  will  enlighten  tlie  court 
as  to  the  basis  on  which  he  reached  the 
60  standard  from  the  material  in  the 
Criteria."  This  publication  constitutes 
th'!  implementing  statement  mandated 
byf the  Cotirt  of  Appeals. 

t  pages  65  and  160  of  the  criteria 
ument,  i  e.,  "Air  Quality  Criteria  for 
fur  Oxides,"  U.S  Department  of 
th.  Education,  and  Welfare.  Wash- 
ton.  D.C  .  January  1969.  reference  is 
de  to  a  study  conducted  by  Linzon 
wing  harm  to  vegetation  occurring 
locations  where  the  mean  annual 
cohcentration  is  below  approximately 
0.(|3  p. p.m."  'or  below  85  micrograms  per 
ic  meter  i.  The  criteria  document  did 
ndt  Indicate  how  far  below  0  03  p  p.m. 
the  annual  concentrations  ranged  while 
stjll  producing  harm  to  vegetation. 

he  standard  must  be  set  at  a  level 
ow  that  at  which  harm  is  known  to 
ur.  In  setting  the  anniml  standard. 
thte  Administrator  considered  all  rele- 
vant information  contained  in  the  cri- 
teria document,  including  information 
'CP.  63-64  >  concerning  variations  in 
susceptibility  to  sulfur  dioxide  among 
different  species  of  plants  and  different 
vj  rieties  within  a  species  and  informa- 
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tion  '  pp,  65-66'  concerning  the  manner 
in  which  factors  such  as  temp>erature 
and  relative  humidity  influence  the  re- 
sponse of  vegetation  to  sulfur  dioxide. 
In  the  judgment  of  the  Administrator, 
an  annual  standard  of  0  02  p. p.m.  '60 
micrograms  per  cubic  meter'  was  neces- 
sary to  prevent  the  harm  to  vegetation 
proved  by  Linzon.  as  catalogued  m  the 
criteria  document,  and  to  prevent  harm 
to  vegetation  winch  he  anticipated,  based 
on  the  above  considerations. 

Upon  the  Court  s  remand  of  the  rec- 
ord, however,  the  Administrator  under- 
took a  more  detailed  analysis  of  the 
Lmzon  studies.  This  analysis  indicates 
that  average  sulfur  oxide  concentrations 
over  a  range  of  0.023  p.pjn.  (65  micro- 
grams per  cubic  meter)  to  0.014  p. p.m. 
'40  micrograms  per  cubic  meter)  for  4-5 
months  during  the  growing  season 
caused  harm  to  vegetation. 

Other  studie.s.  which  were  not  con- 
sidered by  the  Administrator  at  the  time 
the  standards  were  promulgated,  have 
produced  results  consistent  with  those 
reported  by  Linzon.  i.e.,  confirming  that 
mjury  occurred  to  various  plant  species 
where  the  seasonal  average  levels  of 
sulfur  dioxide  were  in  a  range  from 
0  025  p.p.m.  to  0.017  p. p.m.  (Guderian 
and  Stratman,  1962;  Stratman.  1963; 
Gudenan  and  Stratman.  1968;  Matema. 
1965;  Matema.  1966;  and  Matema. 
Jirgle.  and  Kucera,  1969'.  These 
studies — which  demonstrated  no  damage 
at  sulfur  diox:de  levels  in  a  range  0.014 
p  p  m  to  0  008  p  p.m. — provide  independ- 
ent corroboration  of  the  Administrator's 
judgment  that  harm  to  vegetation  occurs 
not  only  below  0.03  p.p.m.,  but  also  below 
0.025  pp.m. 

Furthermore  a  review  of  the  above 
studies  suggests  that  a  l-hoiu'  secondary 
standard,  in  addition  to  the  standards 
already  promulgated,  may  also  be  neces- 
sary to  prevent  harm  to  vegetation.  To 
this  end.  a  review  of  these  and  other 
pertinent  studies  is  now  underway. 

Based  on  the  above  considerations,  the 
Administrator  is  considermg  amending 
the  criteria  document  and  revising  the 
secondary  standards  Any  revised  stand- 
ards will  be  proposed  in  Eiccordance  with 
section  109  of  the  Act,  Pending  the  adop- 
tion of  revised  standards,  the  secondary 
standards  promulgated  April  30,  1971, 
will  remam  in  effect. 

Finally,  by  notice  published  in  the  Fed- 
tRAL  Register  this  day,  the  Administra- 
tor has  amended  the  "Resume"  to  the 
criteria  document  to  reflect  the  state- 
ments published  at  pages  65  and  160  of 
the  docim:ient  concemmg  the  Lmzon 
study's  conclusions  on  the  effect  of  sulfur 
dioxide  concentrations  on  vegetation. 

Dated:  May  8,  1972. 

William  D  Ruckelshaus. 

Administrator. 

FR  Doc  72-7215  Filed  5-11-72,8.46  am) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

CHICAGO  SPECTRUM  MANAGEMENT 
REGION 

Clarifications  on  Requirements  for  Fil- 
ing Application  Form  in  Land 
Mobile  Services 

April  20,  1972. 

Beginning  April  1,  1972,  licensees  of 
land  mobile  stations  operating  on  fre- 
quencies below  512  MHz  and  located  in 
the  Chicago  Spectrum  Management  Re- 
gion, and  applicants  for  facilities  In  this 
area,  were  required  to  begin  use  of  FCC 
Form  425  when  applying  for  a  new  sta- 
tion authorization  and  for  modification 
or  renewal  of  an  existing  license.  There 
has  been  confusion  and  questions  from 
land  mobile  users  regarding  the  require- 
ments of  filing  on  the  new  form.  This 
notice  defines  which  stations  are  consid- 
ered to  be  "located  in  the  Chicago  Re- 
gion" and  who  is  required  to  file  Form 
425. 

During  the  year  April  1.  1972,  to  March 
31.  1973.  licensees  of  all  the  stations  m 
the  Safety  and  Special  and  Broadcast 
Auxiliary  Radio  Services  cited  below  are 
required  to  make  informational  filings 
on  Form  425.  Those  licensees  whose  au- 
thonzations  expire  in  this  period  should 
file  timely  renewal  applications  on  Form 
425  with  fees.  Informational  filings  on 
Form  425  should  be  submitted  to  the 
Chicago  Regional  Center  in  accordance 
with  the  schedule  set  forth  in  the  sup- 
plemental instructions  for  Form  425. 
Informational  filings  do  not  have  to  be 
accompanied  by  a  fee,  and  a  new  license 
will  not  be  issued.  All  applications  on 
Form  425  must  be  accompanied  by  the 
appropriate  fee.  and  a  new  license  will 
be  is.sued.  Applications  on  Form  425 
should  be  submitted  to  the  Commission's 
Washington,  DC.  ofBce  until  January  1. 
1973.  After  this  date,  applications  are 
required  to  be  submitted  to  the  Chicago 
Regional  Center. 

Safety  and  Special  Radio  Services 

Licen.sees  of  and  applicants  for  sta- 
tions in  the  Industrial  <  except  the  Radio- 
location Service  I,  Public  Safety,  Land 
Transportation,  and  Citizens  Class  A 
Radio  Services  in  the  locations  specified 
below  are  required  to  file  on  Form  425; 

1  Stations  at  fixed  locations  within 
any  of  the  counties  comprising  the  Chi- 
cago Region.  These  coimties  are  listed 
at  the  end  of  this  notice. 

2.  Mobile  stations  associated  with 
(communicating  with)  base  stations  lo- 
cated within  the  Chicago  Region.  (Ap- 
plications for  all  other  mobiles  shall  be 
submitted  to  Washington,  D.C,  on  Form 
400.  or  Form  405-A  in  the  case  of  re- 
newals,  including   the   following   three 
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cases:  l.  Applicants  for  mobile  stations 
having  the  continental  United  States  or 
other  large  region  as  an  operating  area; 

2.  Those  mobiles  communicating  with 
base  stations  that  are  located  both  within 
and  outside  of  the  Chicago  Region,  and 

3,  Mobiles  operating  on  itinerant  fre- 
quencies' . 

3.  Temporary  base  and  temporan,- 
fixed  stations  using  other  than  itinerant 
frequencies  and  having  units  operating 
only  in  the  Chicago  Region.  (All  others 
shall  continue  to  file  on  Form  400,  or 
Form  405-A  in  the  case  of  renewals,  ^^•ith 
the  Commission's  Washington,  D.C, 
office. ) 

Broadcast  Auxiliary  Remote  Pickup 

Licensees  of  and  applicants  for  sta- 
tions in  the  Broadcast  Auxiliary  Remote 
Pickup  Service  associated  only  with 
broadcast  stations  located  within  the 
Chicago  Region  are  required  to  file  on 
Form  425,  and  then  only  when  submit- 
ting applications  or  informational  filings 
for  stations  using  any  of  the  frequencies 
from  26.11  to  26.47  MHz  and  152.87  to 
153.35  MHz  inclusive. 

Common  Carrier  Services 

After  April  1,  1972,  in  order  to  be  con- 
sidered a  complete  application,  each  ap- 
plication on  Form  401  in  the  Domestic 
Public  Land  Mobile  and  Rural  Radio 
Services  for  the  following  stations  must 
be  accompanied  by  a  completed  Form 
425; 

1.  Stations  at  fixed  locations  within 
any  of  the  counties  comprising  the  Chi- 
cago Region.  The  counties  are  listed  at 
the  end  of  this  notice. 

2.  Mobile  stations  associated  only  with 
base  stations  within  the  Chicago  Region 

Licensees  of  and  applicants  for  land 
or  airborne  units  to  be  licensed  to  indi- 
viduals in  the  Domestic  Public  Land  Mo- 
bile Radio  Service  are  not  required  to 
submit  the  Initial  informational  filing 
with  the  Chicago  Regional  Center  nor 
are  they  required  to  file  Form  425  with 
their  applications  on  Form  401 . 

The  Chicago  Region 

The  Chicago  Region  Ls  defined  to  con- 
sist of  the  counties  listed  below; 


ILLINOIS 


1  Boone 

2  Bureau. 
3,  CarroU 

4    Chiampalgn. 
5,  Christian. 

6  Clark. 

7  Coles, 

8  Cook, 

9,  Cumberland. 

10.  De  Kalb. 

11.  De  Witt. 

12.  Douglas. 
13    Du  Page. 

14.  Edgar. 

15.  Ford. 

16.  Pulton. 

17.  Grundy. 


21. 
22. 


18    Heiiry 
19,  Iroquois. 
20    Jo  Daviese. 

Kane. 

Kankakee. 

23,  KendaU. 

24,  Knox. 

25,  Lake, 

26,  La  Salic. 

27,  Lee. 

28,  Livingston. 
29    Logan. 

30.  Macon 

31.  Marshall. 

32.  Mason. 

33.  McHenry. 

34.  McLean. 
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35,  Menard, 

45    Stark 

36,  Mercer 

46    Stephenson. 

37.  Moultrie 

47,  Ta7*wen. 

38    Ogle 

48.  'VermlUon, 

39.  Peoria. 

49.  Warren 

40,   Plait, 

50.  Whiteside. 

41,  Putnam 

51.  Will. 

42    Rock  Island 

62.  Winnebago. 

43    Sangamon. 

53.  Woodford. 

44,  Shelby. 

INDIANA 

1    Adams 

28,  Madison. 

2,  Allen, 

29.  Marion 

3    Benton. 

30.  Mar.shall. 

4    Blackford. 

31.  Miami, 

5    Boone. 

32.  Montgomery 

6    CarroU. 

33.  Morgan. 

7    Cass. 

34.  Newton. 

8.  Clay. 

35.  Noble. 

9,   Clinton 

36.  Owen. 

10,   De  Kalb, 

37.  ParKe. 

11    Delaware, 

38    Porter. 

12,  Elkhart, 

39.  Pulaski. 

13    Fountain. 

40,  Putnam. 

14    Pulton. 

4 

.  Randolph. 

15,   Grant, 

42.  St   Joseph. 

16    Hamilton. 

4C 

.  Starke. 

17    Hancock. 

44 

Steuben, 

18,  Hendricks. 

4J 

Tippecanoe 

19    Henry. 

46 

,  Tlpusn, 

20    Howard 

4- 

VemiUlion. 

21,  Huntington, 

48 

Vigo. 

22    Jasper. 

49 

.  Wabash. 

23    Jay. 

5C 

.  Warren. 

24    Kosciusko. 

61 

.  Wells 

25    Lake 

52 

.  Whii*. 

26    La  Grange. 

53 

-  Whitley. 

27.  La  Porte 

IOWA 

1    Cedar 

5, 

Jones, 

2.  Clinton. 

6, 

Muscatine. 

3    Dubuque. 

7. 

Scott. 

4    Jackson. 

MICHIGAN 

1    Allegan. 

13 

Kalamazoo. 

2    Barry. 

14 

Kent. 

3    Bemen. 

15 

Lake, 

4    Branch. 

16 

Mason. 

5    Calhoun. 

17 

Mecosta 

6    Cass. 

18 

Montcalm. 

7    Clinton, 

19 

Muskegon, 

8    Eaton, 

20 

Newaygo. 

9    Hillsdale 

21 

Oceana. 

10    Ingham. 

22 

Ottawa. 

11,  Ionia. 

23 

St   Joseph. 

12    Jackson. 

24 

Van  Bureu. 

OHIO 

- 

I    Defiance 

4 

Van  Wert.        - 

2    Mercer 

5. 

Wiuiams. 

3    Paulding, 

( 

■wis<::oNsiN 

1.  Adams. 

15 

Kenosha, 

2    Brown 

16 

Kewaunee. 

3,  Calumet, 

17 

Lafayett*. 

4,  Columbia. 

18 

Manitowoc, 

5    Dane. 

19 

Marquette. 

6.  Dodge. 

20 

Milwaukee. 

7    Door. 

21 

Outagamie. 

8    Pond  du  Lac. 

22 

Ozaukee. 

9,  Grant. 

23 

Racine. 

10,  Green. 

24 

Richland. 

11.  Green  Lake. 

25 

Rock 

12    Iowa. 

26 

Sauk. 

13,  Jefferson. 

27 

Sheboygan, 

14-  Juneau. 

28 

Walworth. 

r 
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29.  Washington.  32.  Waushara 

30.  Waukesha  33.  Winnebago. 

31.  Waufjaca. 

FrtiERAI     COMirtTNICATIONS 

COMMLSSION, 

fsiALl  Ben    F     WAtLE. 

Secretary. 
|PR  Doc. 72-7200  Filed  5-11-72,8:46  am) 

;  Report  595  i 

COMMON   CARRIER   SERVICES 
INFORMATION 

DomesHc   Public   Radio   Services 
Applications  Accepted  for  Filing 

May  8,  1972 
Pursuam  to  J'5  l  227'b' '3  -  and  21,30 
'bi  of  the  Commi.s.<^ion's  rule.«,  an  appli- 
cation, in  order  to  be  considered  with 
any  domestic  public  radio  services  appli- 
cation appearing  on  the  attached  list, 
must  be  substantially  complete  arid 
tendered  for  niing  by  whichever  date  is 
earlier:  a'  Tlie  close  of  busLne.<;s  1  busi- 
ness day  preceding  the  day  on  which  the 
Commission  takes  action  on  the  previ- 
ously nied  application:  or  '  b  ■  within  60 
days  after  the  date  of  the  public  notice 
listing  the  first  prior  ftled  applicati(,n 
I  with  which  subsequent  application.":  .ire 
in  conflict  >  as  having  been  accepted  for 
filing.  An  application  which  i.';  subse- 
quently amended  by  a  major  change  will 
be  considered  to  be  a  newly  ftled  appli- 
cation. It  is  to  be  noted  that  the  cutoff 
dates  are  set  forth  in  the  alternative- 
applications  will  be  entitled  to  consid- 
eration with  thase  listed  in  the  apjjendix 
if  filed  by  the  end  of  the  60-day  tx-nod, 
only  if  the  Commission  has  not  acted 
upon  the  application  by  that  time  pur- 
suant to  the  first  alternative  earlier  date. 
The  mutual  exclusivity  rights  of  a  nrw 
application  are  governed  by  the  earli- 
est actiop  with  respect  to  any  one  ol  tlie 
earlier  ftled  conflicting  application.^ 

Tlie  attention  of  any  party  in  interest 
desiring  to  file  pleadings  pursuant  to 
.section  309  of  the  Communications  Act 
of  1934.  as  amended,  concerning  any 
domestic  public  radio  services  applica- 
tion accepted  for  filing,  is  directed  to 
5  21.27  of  the  Commission's  rules  for 
provisions  govermng  the  time  for  fihng 
and  other  requiremenUs  relating  to  s-urh 
pleadings. 

Federal  Commvnications 
commlssion, 
rsEALl         Ben    F    Waple, 

Secretary 

'  All  applications  Listed  In  the  appendix 
are  subject  to  further  consideration  and  re- 
view and  may  be  returned  and  or  dismissed 
if  not  found  to  be  in  accordance  with  the 
Commissions  rules,  regulations  and  other 
requirement..^ 

•  The  above  alternative  cuuifr  niies  applv  to 
those  applications  listed  In  the  appendix  as 
having  been  accepted  In  Domestic  Public 
Land  .Mobile  Radio.  Rural  Radio,  Pomt-lo- 
Polnt  Microwave  Radio,  and  Local  Televi- 
sion TraasnUssion  Services  iPart  21  of  the 
rules) . 
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NOTICES  p-g3 

fDomlnlcan  Republic  Llstl 

DOMINICAN  REPUBLIC  STANDARD  BROADCAST  STATIONS 

Notification   List 


Call  letters 


Location 


Power  kw.  Autenn.      Schedule         Class       ^.l^l^^         Q-°"°<»  »^te:n        /^o^^»te_^^ 


(feet)         Number  of    Len^h         of  operation 
radials         (feet) 


HISD  (change  in  power,  Santo  Domingo 

previously  10  kw.  D/2.8  lew.  N). 


HILR  (change  in  power, 
previously  10  kw.  U/5  lew.  N). 

niJP  (change  in  frequency  and 
power,    previously    Iffjfl    kll? 
10  kw.  D/0.26  kw.  Ni. 

IIIBE  (change  In  power, 
previously  10  kw.  1>;1  kw.  N). 


..do 


...do 


etO  kH: 
«"-D/2.6kw.N       ND  U  1-C       Oct,IO,,972. 

aeokHz 

SOkw.  D/6ltw.  N..        ND 


1010  kHz 
SOkw.  D/.26kw.N       ND 


.do 


1180  kHz 
SOkw.D/lkw.N..       ND 


U 
U 

u 


n 
II 

II 


July27,l»72. 

Nov.  18, 1871. 

Dec.  U,  1972. 


[SEAL] 


[FR  !>:<. 72-7201  F::ed  5 


4.5  ami 


FKSXEAL  COKKUinCATIONS  rOMMI«;s-OK 

Wallace  E.  Johnson 

Chief.  IP 


.'flC,  (■; 


Bir 


[Canadian  List  2891 

CANADIAN   STANDARD   BROADCAST   STATIONS 
Notification    List 


ArKii. 


the  Eecomn-endauons  of  .„e  Non.-A.ge,.c.,.  nJSSS1>rS.,^^STi^S^i^V^^^^S^  ZZyT^^l   "" 


Call  letters 


Location 


Power  kw. 


Antenna      Scliedule 


Class         ^''eTeh'J'         « round  system         Proposed  date  of 

(3»      ~;7 — ;: ;^ eommencement 

(feet)         Number      Length  of  operation 


of  radlals       (feet) 


CFTJ  (PO  UIO  kHr  0.28  kw. 
ND-D). 

CKKW  (PO  1320  kill  1  kw., 
DA-2). 


Gait,  Ontario,  N.  43°/»U*"     / 
W.  m'tO'lB''. 

Kitchener,  Ontario,  N.  10 

i3^l?'t0",  w.  safti'ie". 


ISiO  kHz 


1090  kHz 


DA-t 
DA-2 


V 
U 


III 
// 


...  E.I.O.  «.2I.7». 
-.-     E.I.0. 4.21.7a. 


[SEAL] 


FEDERAL  MARITIME  COMMISSION 

EUROPE  CANADA  LAKES  LINES 
Notice  of  Agreement  FilecJ 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916  as 
amended  (39  Stat.  733.  75  Stat.  763  46 
U.S.C.  814).  , 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW.. 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N.Y..  New  Orleans,  La.,  and  San 
Francisco,  Caiif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary 
Federal  Maritime  Commission  Washing- 
ton. D.C.  20573,  within  20  days  after  pub- 


[FR    Doc  72   7260   Filed   5   ]1   72.8  49   am) 


Federal  Communications  Commission 
Wallace  E.  Johnson. 

Chief  .Broadcast  Bwrau 


liration  of  this  notice  in  the  Federal 
Register  Any  penson  desiring  a  hearmg 
on  the  proposed  amendment  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence  An  allegation  of  discrimina- 
tion or  unfairness  shall  be  accompanied 
by  a  statement  describing  the  discrimi- 
nation or  unfairness  with  particularity 
If  a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  is 
alleged,  the  statement  shall  set  forth 
with  particularity  the  acts  and  circum- 
stances said  to  constitute  such  violation 
or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  partv  filing  the 
agreement  (as  indicated  hereinafter! 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 
Mr    F    J,  Barry,  General  Traffic  Depart  me:  t 

United   States  Navigation.  Inc.   Agent     17 

Ballery  Piace,  New  York,  NY  100Q4. 


Agreement  No  9912-1  modi^e^  Ve 
basic  agreement  to  designate  t.he  number 
of  vessels  each  party  shall  provide  to  tln> 
:oint  venture  and  to  provide  that  mu- 
tually incurred  expenses  will  be  shared  on 
the  bii.sis  of  predetermined  proportions. 

Dated:    May  9.  1972, 

By  order  of  the  Federal  Maritime 
Commission 

Fr,anc;s   C    Ht-rm-v 

"^   "       "■■    7251    Filed   5    ;:    72  8   48  am) 


iFR   I>,,i 


GULF/MEDITERRANEAN  PORTS  CON- 
FERENCE AND  MERCHANT  S 
FREIGHT   CONTRACT 

Notice   of  Petition    FilecJ 

Nonce  1.S  hereby  given  that  the  foll.-w- 
:ng  t>etition  has  been  filed  with  the  Com- 
nus.sion  for  approval  pursuant  to  .section 
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QUSI 


NOTICES 


4b  of  the  Shipping  Act,  1916,  as 
mended  75  Stat.  762,  46  U.S.C.  814'. 
Interested  parties  may  inspect  a  copy 
Af  the  current  contract  form  and  of  the 
l)etltlon,  reflecting  the  changes  proposed 
1o  be  made  in  the  language  of  said  con- 
IrEict,  at  the  Washingt<xi  office  of  the 
;  federal  Mantime  Commission.  1405  I 
! Street  KW.,  Room  1015  or  at  the  Field 
Offices  located  at  New  York,  N.Y.,  New 
Orleans,  La.,  and  San  Francisco,  Calif. 
(TDmments  with  reference  to  the  pro- 
jKjsed  changes  and  the  petition,  includ- 
ing a  request  for  hearing,  if  desired,  may 
lie  submitted  to  the  Secretary,  Federal 
]  Maritime  Commission,  1405  I  Street 
]JW,  Washington,  DC,  20573,  within  20 
(lays  after  publication  of  this  notice  in 
1  he  Federal  Register.  Any  person  desir- 
ing a  hearing  on  the  proposed  modiflca- 
I  ion  of  the  contract  form  and  or  the  ap- 
:)roved  contract  system  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
Kvidence.  An  allegation  of  discrimination 
i>r  unfairness  shall  be  accompanied  by  a 
!  tatement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
'Violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
'.he  statement  shall  set  forth  ^^-ith  par- 
icuarity  the  acts  and  circumstances  said 
o  constitute  such  violation  or  detriment 
o  commerce. 

A  copy  of  any  such  statement  should 
iilso  be  forwarded  to  the  party  flUng  the 
petition  <as  Indicated  hereinafter  < ,  and 
he  statement  shoiild  indicate  that  this 
lELs  been  done. 
Notice  of  agreement  filed  by: 

>on  M.  Paine  Jr  ,  Secretary.  Gulf  Mediter- 
ranean Ports  Conference,  Suite  927  Whitney 
Building,  New  Orleans,  La,  70130. 

Agreement  No  134  D.R.-3  modifies  the 
Conference's  Merchant's  Freight  Con- 
tract to  include  cargo  moving  from 
Qnlted  States  Gulf  ports  to  Spanish 
Mediterranean  ports. 

Dated;  May  9,  1972. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C    Hcr.ney, 

Secretary. 

(PR  Doc,72-7252  FUed  5-11-72,8  48  am] 


Certificate 

No. 
02344... 

03256^.. 


OiamtTi 


CERTIFICATES  OF  FINANCIAL 
RESPONSIBILITY  (OIL  POLLUTION) 

Notice  of  Certificates  Issued 

Notice  Is  hereby  given  that  the  fol- 
lowing vessel  owners  and  or  operators 
have  established  evidence  of  financial 
responsibility,  with  respect  to  the  ves- 
sels indicated,  as  required  by  section 
llfp)(l)  of  the  Federal  'Water  Pollu- 
tion Control  Act,  as  amended,  and 
«w;cordingly,  have  been  Issued  Federal 
Maritime  Commission  Certificates  of 
Financial  Responsibility  (Oil  Pollution) 
pursuant  to  Part  542  of  Title  46  CFR. 

Certiflcate 

No. 
01017... 


02253. 


Oimer,  operator  and  lesaeU 

'Westfal-Larsen  &  Co  A  'S: 

Star  Taranger. 

SUr  P}ellan^r. 
Aktieselskab«t  Ocean: 

Dagfred. 


03748. 
05097. 
05098- 
05399- 
05752. 

06253 . 
06311. 

06601. 
06600. 
06607- 


06608.- 
06680.. 

06737.. 
06747.. 
06748.. 
06812.- 
06S48.. 
06858.- 
06860.. 
06881.. 
06862 -. 

06863.. 

06864.. 

06865.. 

06866.. 

06867. 

06870. 

06871.. 

06875- 


06877... 


and  ve'isela 
£mpr«M  Ufiiii  MftrltLmafi  Argen- 

tlaa£; 

Klo  Calchaqul. 
rpper   Mississippi  Towing   Corp.: 

HTC-lOl. 

HTC-103. 

HTC-103. 

HTG-104. 
Boyer  Towing,  Inc.: 

Thllnglt. 
Esse  Transport  Co.,  Inc.; 

Esso  Italia. 
Esso  Ta:'.Icers.  Inc.; 

E350  Bahamas. 
Martin  Marietta  Corp.: 

Hel  Del. 
J.  D    Plerson,  Jr./Plerson  Towing 
Corp.: 

Mutual  No.  2. 
Kraneas    Compaiila   Navlera   S.A. 

Irene  I. 
Kanai  Gyogyo  Kabusblkl  Kalsba 

Toml  Maru  No.  83. 
Seacomber  Shipping  Co.,  Limited 

Emma  M. 
Seaiord  Shipping  Co.,  Limited: 

Eldlna. 
Consolidation  Marine  Corp.: 

Bauhlnla. 

Regent  Cosmoa. 

Regent  .Vlajigold. 

Regent  Vanda. 

Recent  BotAn. 

Hollyhock. 
Eta  Klshlng  Co..  Inc.: 

Jacq'.iellne  Marie. 
The     Great     Fortune    Navigation 
(Singapore)   Private,  Ltd.: 

Great  Paith. 

Great  Peace. 

Great  Power. 
Onda  Shipping  Corp.: 

Onda. 
Taw  Shipping  Co.,  Ltd.: 

Ionic  King. 
Betelgeuse  Navigation  Corp.: 

Tiuna. 
Cho  Yang  Shipping  Co..  Ltd.: 

Golden  Pacific. 
FlUa  Comp&nla  Navlera  S_A.: 

Anangel  Paith. 
Mercury  Shipping  Co..  Ltd.: 

Pergajnos. 
PedregaJ  Compania  Navlera  S.A.: 

Antlochia. 
Cyc'.adic  Marine.  Ltd.: 

Sapp<3ro  Olympics. 
Inter- Ocean      Marine 
Inc.: 

Lokrls. 
Maritime  Finance,  Ltd.: 

EvryaJos. 
Melteml  Shipping  Corp.: 

AvUs. 
Oceaja  Marine  Transport,  Ltd.: 

Vlolando  N"    Goulandrls. 
Overseas  Marine  Carriers,  Inc.: 

Panormos. 
Transatlantic  Investment  Corp.: 

Paralos 
Gramoe  Shipping  Co.  S.A.: 

Athol. 
Plgueras  Compaala  Navlera  S.A.: 

Olynthia. 
Jackes  Shipping,  Ltd.: 

Quebecols, 

Montrealais. 
Canadian  Leader. 

Canadian  Hunter. 
Canadian  Mariner 
Societe    Prancaise    De    Transports 
Marltlmes; 
Ivondro. 
Penhir. 
Penerf. 
Penchateau. 

Penquer. 
Pengall. 

Hypolite  Worms. 


Transport, 


06889... 
06895... 

06897-.. 
06898... 

06899--. 
06900... 

06901... 

06902- — 
06905—. 

06906-.. 


Certi/lcMte 

Mo.  Oivner..  operator  and  vessels 

06880--.     Targulf  Shipping  Co.: 

Tarpon  Seaway. 
06885...     BewaLl.neAS; 

Alice  Bewa. 

Anna  Bewa. 

Maslach  Bewa. 

Betty  Bewa. 

Helga  Bewa. 

Jytte  Bewa. 

Karen  Bewa. 

Klrsten  Bewa. 
Volos  Shipping  Co.  S.A.: 

boula. 
Companla  Pallourl  De  Navegaclon 
S  A. 

Cosmas. 
Gib5on  Gas  Tankers,  Ltd. : 

Melroae. 
Shlzuura     Enyo     Gyogyo     Kyodo 
Kumlal: 

Shlzuura  Maru  No.  2. 
Cla  JafKinesa  De  Navegaclon  S.A.: 

Suwa. 
Cla  Heredero  De  Navegaclon  S.A.: 

UDO 

Hakozakl 
Cia     Herradura     De     Navegaclon 
S.A.: 

Crystal  Palm. 
Hellndas  Y  Cla.S.A.: 

HelLndas. 
Condor  Reederel :     . 

Roswltha. 
Directla    Navlgatlel    Maritime 
Navrom : 

Brad. 

Braila. 

Suceava. 

Victoria. 

CluJ. 

Craiova. 

Tlmlsoara. 

Tg  Mures. 

Tlrgovlste. 

Oradea. 

Bala  Mare. 

Brasov. 

Bacau. 

Deva. 

Slblu. 

lasl. 

Vaslul. 
VUano  Shipping.  Inc.: 

Cap  Vllano. 
AS  Ameta  *  Co  • 

Concordia  Ameta. 

By  the  Commission. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.73-7250  Piled  5-11-72,8:48  am] 

FEDERAL  POWER  COMMISSION 

[Project  271) 

ARKANSAS  POWER  &  LIGHT  CO. 

Notice    of    Availability    of    Environ- 
mental Statement  for  Inspection 

May  4.  1972. 
Notice  Is  hereby  given  that  on  May  10, 
1972,  as  required  by  §  2.81(b)  of  Com- 
mission regulations  under  Order  415-B 
(36  P.R.  22738.  November  30,  1971)  a 
draft  environmental  statement  contain- 
ing Information  comparable  to  an  agency 
draft  statement  pursuant  to  section  7  of 
the  guidelines  of  the  CotmcU  on  Envi- 
ronmental Quality  (36  F.R.  7724, 
April  23,  1971)  was  placedin  the  public 
files  of  the  Federal  Power  Commission. 


06907... 
06917... 


This  statement  deals  with  an  applica- 
tion for  new  license  filed  pursuant  to  the 
Federal  Power  Act  by  Arkansas  Power  b 
Light  Co.  for  Its  Carpenter  and  R'»mmel 
Developments  Project  No.  271  located 
in  Hot  Spring  and  Garland  Counties 
Ark.,  on  the  Ouachita  River. 

This  statement  is  available  for  public 
inspection  in  the  Commission's  OfHce  of 
Public  Information,  Room  2523,  General 
Accounting  Office,  441  G  Street  mv 
Washington,  DC.  Copies  will  be  available 
from  the  National  Technical  Informa- 
tion Service.  Department  of  Commerce 
Springfield.  Va.  22151.  Project  No.  271 
consists  of  two  developments  described 
as  follows: 

A.  Carpenter  Development  consists  of: 
(1»  Carpenter  Dam,  a  concrete  gravity- 
type  structure  approximately  115  feet 
high  and  approximately  1,160  feet  long, 
including  a  439-foot  long  spillway  sec- 
tion (crest  elevation  374  feet  USGS 
datum)  controlled  by  10  tainter  gates  26 
feet  high  by  34  feet  wide,  two  abutment 
sections,  and  a  trash  chute;  (2)  a  reser- 
voir, Lake  Hamilton,  approximately  18' 2 
miles  long,  having  a  surface  area  of  7,200 
I  acres    at    elevation    400    feet     (USGS 

datum)  and  a  usable  storage  capacity  of 
119,560  acre-feet  with  a  26-foot  draw- 
down; (3)  an  Integral  intake  and  power- 
house structure  containing  two  generat- 
ing units  totaling  56,000  kw.  and  mini- 
mal provisions  for  one  future  unit-  (4) 
appurtenant  facilities. 

B.  Remmel  Development  consists  of. 
(1)  Remmel  Dam,  a  reinforced  concrete 
(  Ambursen-type  structure  approximately 

75  feet  high  and  900  feet  long,  including 
a  258-foot  long  spillway  section  (crest 
elevation  290  feet  mj.l.)  controlled  by 
12  tainter  gates  15  feet  high  by  27  feet 
wide,  and  two  abutment  sections;  (2)  a 
reservoir.  Lake  Catherine,  approximately 
ir/4  miles  long,  having  a  surface  area 
of  1,940  acres  at  elevation  305  feet  (m.s.l. 
datimi)  and  a  usable  storage  capacity  of 
21,300  acre-feet  with  a  15-foot  draw- 
down; (3)  an  integral  intake  and  power- 
house structure  containing  three  gen- 
erating units  with  a  total  rating  of  9,300 
kw.  and  minimal  provisions  for  two 
future  units;  and  (4)  appurtenant 
facilities. 

Any  person  desiring  to  present  evi- 
dence regarding  environmental  matters 
in  this  proceeding  must  file  with  the 
Federal  Power  Commission  a  petition  to 
intervene,  and  also  file,  an  explanation  of 
their  environmental  position,  specifying 
any  difference  with  the  environmental 
statement  upon  which  the  intervenor 
wishes  to  be  heard,  including  therein  a 
discussion  of  the  factors  enumerated  in 
§  2.80  of  Order  415-B.  Written  stat«nent 
by  persons  not  wishing  to  intervene  may 
be  filed  for  the  Commission's  considera- 
tion. The  petitions  to  intervene  or  com- 
ments should  be  filed  with  the  Commis- 
sion on  or  before  45  days  from  May  10, 
1972.  The  Conmilssion  will  consider  all 
response  to  the  statement. 


NOTICES 

fDocket  No  CP72  26SI 

CASCADE  NATURAL  GAS  CORP. 

Notice  of  Application 


Kenneth  P.  Plumb. 
Secretary. 
[PR  Doc. 73-7220  Filed  5-n-7a;8:46  ami 


May  4.  1972. 
Take  notice  that  on  April  26,  1972, 
Cascade  Natural  Gas  Corp.  (applicant) 
222  Falrvlew  Avenue  North.  Seattle.  WA 
98109,  filed  in  Docket  No.  CP72-253  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  and  «  157  7(b)  of 
the  regulations  thereunder  (18  CFR 
157.7(bt  )  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
construction  during  the  12-month  period 
commencing  July  1,  1972,  and  operation 
of  facilities  to  enable  applicant  to  take 
into  its  certificated  pipeline  system  sup- 
plies of  natural  gas  which  will  be  pur- 
chased from  producers  thereof  all  a^ 
more  fully  set  forth  in  the  application 
which  Is  on  file  with  the  Commission  and 
open  to  public  Inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  augment  applicant's 
ability  to  act  with  reasonable  dispatch  in 
contracting  for  and  connecting  to  Its 
pipeline  system  additional  supplies  of 
natural  gas  in  areas  generally  coexten- 
sive with  said  system. 

Due  to  the  relatively  small  size  of  its 
gas  plant  in  service,  applicant  requesUs 
that  the  cost  limitations  in  $  157.7(bM  1 1 
of  the  regulations  under  the  Natural  Gas 
Act  (18  CFR  157.7(b)(1)  )  be  waived  and 
proposes  to  construct  facilities  at  a  total 
cost  of  $300,000.  with  no  single  project 
to  exceed  a  cost  of  $100,000.  The  facili- 
ties would  be  financed  from  cash  on 
hand,  cash  generated  from  operations 
and  revolving  credit. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  30 
1972,  file  with  the  Federal  Power  Com- 
mission, Washington,  DC.  20426,  a  peti- 
tion  to   intervene   or   a   protest'  in    ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure   (18   CFR    1.8   or   1.10)    and    the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10  >.  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants   parties   to   the   proceeding 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  noUce  that,  pursuant  to 
the  authority  contained  and  subject  to 
the  jurisdiction  ccmferred  upon  the 
Federal  Power  Commission  by  secUons  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  wiU  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  Is  timely  filed  or  if 


9:>85 

the  Comnussion  on  its  o»ti  mcuon  be- 
lieves that  a  forma]  hearing  is  required 
further  notice  of  such  hearing   wii:    U- 
duly  given 

Under  the  procedure  herein  pronded 
for,  unless  otherwise  ad\ised.  it  will  tx- 
unnecessan,-  for  applicant  to  appear  or 
be  represented  at  the  hearing 

KenkethF  Plumb 

Secretari,. 
:  PR  Doc.72-722  :  Pi.ed  5-  :  1  ^72  8  +6  am  I 


(Docket  No  E-7687| 
DETROIT  EDISON  CO. 
Order  Suspending  Tendered  Rate 
Schedules,  Denying  Petition  for 
Rejection  of  Rate  Filings,  Provid- 
ing for  Hearing,  and  Granting 
Intervention;  Extension  of  Time 
and   Postponement   of   Hearing 

May  4,  1972 
On  April  27,  1972,  the  Detroit  Edison 
Co    filed  a  motion  for  a  postponement 
of  the  procedural  dates  set  forth  in  the 
Commission's  order  issued  January-   21 
1972   '37  F.R.  1266). 

Upon  consideration,  notice  Is  hereby 
given  that  the  procedural  dates  set  forth 
in  the  Commission's  order  issued  Janu- 
ary 21.  1972,  are  extended  &s  follows: 
July  17,  1972— Staff  shall  serve  lu  direct  i-a.se 
July  31.    1972— Intervenorg  shall   serve   their 

direct  case 
August    21.    1972— Detroit    Edison's    rebuttal 

evidence  shall  be  filed 
September  5,  1972— Croes-examl nation  of  all 

evidence    shall    commence    in    a    hearing 

mcani    of    the    Pederal    Power   Commission. 

441  G  Street  NW  .  at  10  a  m    e  d  t 

Ken.n-eth  F  Plumb. 
Secretari,. 

,'FR  Doc  72-7222  Piled  5-11-72  8   46  am) 


[Project  2237 

GEORGIA   POWER    CO. 

Notice  of  Application  for  Change   in 
Land  Rights 

May  4.  1972 
Public  notice  is  hereby  given  that  ap- 
pUcaUon  for  approval  of  the  conveyance 
of  project  property  to  Fulton  and  Cobb 
Counties,  Ga.,  for  use  only  as  a  public 
park  and  recreation  area,  has  been  filed 
under  the  Federal  Power  Act  '16  U  S  C 
79 la-825r)  by  Georgia  Power  Co   (corre- 
spondence to  Mr.  I.  S.  Mitchell  m.  vice 
president  and  secretary,  Georgia  Power 
Co.,  Post  Office  Box  4545,  AtlanU,  OA 
30302)    in  Project  No.   2237,   located   in 
Fulton  and  Cobb  Counties,  in  Georgia 
The  project  land  to  be  conveyed   is  m 
Fulton  and  Cobb  Counties,  Ga, 

The  application  seeks  Commission  ap- 
proval of  a  proposed  conveyance  of  all 
of  the  project  lands.  Including  the  proj- 
ect reservoir,  below  contour  elevation  868 
feet  (plant  datum),  which  corresponds 
to  855.61  feet  (MSD.  excluding  all  lands 
south  of  a  line  located  800  feet  north  of 
and  parallel  to  the  Morgan  Falls  Dam 
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The  proposed  conveyance  would  be  to 
ulton  and  Cobb  Counties  for  use  only 

a  public  park  and  recreation  area.  The 
roposed  parks  facilities,  which  would 
located  along  the  west  bank  of  the 
'hattahoochee  River,  would  include: 
'ne  casting  pool  area,  six  picnic  areas, 
ne  marina  area,  three  overlooks,  one 
oncession  area,  and  nature  areas.  The 
■ast  bank  of  the  river  would  be  main- 

.ned  as  nature  areas.  The  licensee 
lans  to  retain  the  right  to  use  all  of  the 
onveyed  lands  for  Project  No.  2237  pur- 
'Oses,  The  normal  operating  reservoir 
evel  of  Project  No.  2237  is  866  feet  -  plant 
atum ' . 

Any  person  desiring  to  be  heard  or  to 

,ke  any  protest  with  reference  to  said 
.pplication  should  on  or  before  June  9, 
972,  file  with  the  Federal  Power  Com- 
lission,  in  accordance  with  the  require - 

ents  of  the  Commission's  rules  of  prac- 
Ice  and  procedure  '18  CFR  1  8  or  1  10-. 
"  "1  protests  filed  with  the  Commission 
vih  be  considered  by  it  in  determinmg 
he  appropriate  action  to  be  taken  but 
ill  not  serve  to  make  the  protestants 
larties  to  the  proceeding.  Persons  wish- 
ing to  become  parties  to  a  proceeding  or 

participate  as  a  party  in  any  hearing 
herein  must  file  petitions  to  intervene  In 

cordance  with  the  Commission's  rules. 

e  application  Is  on  file  with  the 
Commission  and  available  for  public 
nspection. 

Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc  72-7223  Piled  5-11-72; 8: 46  am) 


[Projects  1201    1444  | 

LAND    WITHDRAWN    IN    CERTAIN 
PROJECTS 

Order  Vacating  Land  Withdrawals 

May  3,  1972. 
Application  has  been  flled  by  the  U  S 
department  of  Agriculture,  Forest  Serv- 
ce,  for  VEication  of  land  withdrawals 
:'or  transmission  line  Projects  Nos.  1201 
and  1444  in  their  entirety,  thereby  re- 
ijuiring  Commission  consideration  tmder 
uection  24  of  the  Federal  Power  Act. 

Some  of  the  withdrawn  lands  are  in- 
cluded in  proposed  land  exchanges.  The 
ands  affected  by  the  withdrawals  lie 
vithin  the  Prescott  and  Coconino  Na- 
ional  Forests  near  Camp  Verde,  Ariz, 
lund  are  listed  below. 

Project  No.  1201  <  Clear  Creek  trans- 
mission line^  consisted  of  a  2  3  kv.  line 
vhich  extended  about  7  miles  from  a 
3oint  near  Camp  'Verde,  Ariz.,  to  the 
:iear  Creek  Forest  Service  Ranger  Sta- 
ian,  together  with  several  short  branch 
ines.  The  license  for  Project  No.  1201 
pas  Issued  to  the  Arizona  Power  Corp, 
or  a  period  of  25  years  effective  as  of 
Hay  7,  1932. 

Project  No.  1444  ("Beaver  Creek  tratns- 
nission  line)  consisted  of  a  6.9  kv.  line 
^hich  ext«ided  about  11 V^  miles  from 
1  point  near  Camp  Verde  to  a  point  in 
he  SE"4  of  sec.  33.  T.  15  N..  R.  6  E.. 
xjgether  with  several  short  branch  lines. 


NOTICES 


The  license  for  Project  No.  1444  was 
issued  to  the  Arizona  Power  Corp,  for 
a  period  of  25  years  effective  as  of 
January  17,  1938. 

By  letter  dated  September  10.  1947, 
as  supplemented  May  29.  1951.  the  Com- 
mission advised  the  licensee  tliat  the 
transmission  Lines  were  not  primary  Imes 
as  defined  in  section  3'11  >  of  the  Fed- 
eral E^jwer  Act  Consequently,  on  July  9. 
1951,  the  Arizona  Power  Co.,  successor 
licensee  by  cons<3hdatian  wnth  the  Ari- 
zona Power  Corp  ,  filed  applications  for 
surrender  of  the  licen.se.s  for  Projects 
Nos.  1201  and  1444  The  Commission 
accepted  the  surrender  of  the  licenses 
for  the  projects  by  order  issued  Novem- 
ber 15,  1951.  The  lines  are  now  owned 
by  the  Arizona  Public  Service  Co  and 
are  operated  under  authority  of  Forest 
Service   special    use   permits. 

The  Commission  finds:  The  with- 
drawals for  Projects  Nas,  1201  and  1444 
serve  no  useful  purpose  and  should  be 
vacated  in  their  entirety 

The  Commission  orders  The  with- 
drawals of  the  .subje<:t  Ituid^.  pursuant 
to  the  applications  for  Projects  Noe. 
1201  and  1444  are  hereby  vacated  in 
their  entirety. 

By  the  Commission. 

[SEAL]  Mary  B.  Kidd, 

Acting  Secretary. 
Giu\  AND  Salt  Rivee  Mekidian.  Arizona 

1  Portions  (totaling  about  10  acres)  of 
the  following  described  sections  were  with- 
drawn pursuant  to  the  filing  on  March  11, 
1932.  of  an  application  for  license  for  Proj- 
ect No.  1201  for  which  the  Commission  gave 
notice  of  land  withdrawal  to  the  Oeneral 
Land  Office  (now  Bureau  of  Land  Manage- 
ment) by  letter  dated  March  21,  1932. 

T   13  N..  B.  5E., 

Sees.  7,  11,  12.  13,  14.  15. 

2  Portions    itotalins;    about   49.55    acres) 

of  the  following  described  sections  were  with- 
drawn pursuant  to  the  filing  on  May  19, 
19:37,  of  an  application  for  license  (completed 
application  for  license  filed  July  8,  1937) 
and  on  January  17,  1938.  of  an  application 
for  amendment  of  license  for  Project  No.  1444 
for  whKh  the  Commission  gave  notices  of 
land  withdrawal  to  the  Oeneral  Land  Office 
by  letters  dated  October  26,  193/,  March  28 
1938.  and  July  11,  1941. 

T   I4N..  R.  5K., 

Sees.  4,  5.  8   17,  18,  19. 

T    15  N  ,  R   6  E  . 

Sees  28,  29.  31.  32.  33. 

[FR  Doc  72-7219  Piled  5-ll-72;8:4«  amj 


[Docket  No  CI72-«831 

MOBIL  OIL   CORP. 

Notice   of  Application 

May  4,  1972 
Take  notice  that  on  April  18.  1972,  Mo- 
bil Oil  Corp,  'applicant' ,  Post  OfBce  Box 
1774,  Houston,  TX  77001,  filed  in  Docket 
No  CI72-683  an  application  pursuant  to 
section  7ici  of  the  Natural  Gas  Act  for 
&  certificate  of  public  convenience  and 
necessity  authorizing  the  sale  for  resale 
of  natural  gas  in  interstate  commerce  to 
Tennessee  Gas  Pipeline  Co.,  a  division  of 


Tenneco  Inc.  (Tennessee),  from  the  La 
Sal  Vieja  Field,  Willacy  County,  Tex.,  all 
as  more  fully  set  forth  In  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

AppUcant  states  that  heretofore  de- 
liveries of  natural  gas  from  subject  acre- 
age except  "new  gas"  committed  by  an 
amendment  dated  April  17,  1972,  to  the 
contract  with  Tennessee  have  been  made 
pursuant  to  Amoco  Production  Co.  (Op- 
erator) et  al.,  FPC  Gas  Rate  Schedule 
No  12  tmder  a  certificate  Issued  in  Docket 
No  G-4075  and  that  pursuant  to  section 
4'ei  of  its  August  1,  1952,  contract  with 
Amoco,  it  has  reserved  3,000  Mcf  of  nat- 
ural gas  per  day  for  low  pressure  sales  to 
others.  Applicant  further  states: 

Such  other  sales  have  been  discontinued 
and  this  gas  became  committed  to  Tennessee 
Oas  Pipeline  Co.  for  the  first  time  by  the 
April  17.  1972.  amendment.  Such  gas  wUl  be 
S'-ild  at  the  'new  gas"  rate  of  24  cents  per 
Mcf  at  14  65  p.sla.  subject  to  Btu,  adjust- 
ment as  ordered  In  Opinion  No  595  Other  gft3 
will  continue  to  be  sold  at  the  "old  gas"  rate 
of  19  cents  per  Mcf  subject  to  B.tu.  adjust- 
ment as  ordered  in  Opinion  No.  595. 

Applicant  estimates  natural  gas  sales 
volumes  for  the  first  month  of  service  at 
51.212  Mcf  of  "old  gas"  and  15,000  Mcf  of 
"new  gas." 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  30, 
1972,  file  with  the  Federal  Power  Com- 
mission, Washington,  DC.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  18  or  1,10>.  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  ihe  Commission  on 
this  application  if  no  petition  to  Inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed, 
or  If  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

KlNNZTH  F.  PLTTMB, 

Secretary. 
[FR  Doc.7a-7224  Tiled  5-ll-72;8;46  amj 


[Docket  No    RP72-115] 

OKLAHOMA  NATURAL  GAS 
GATHERING   CORP. 

Notice  of  Proposed  Changes  in  Rates 
and   Charges 

May  4,  1972. 
Take  notice  that  on  April  12,  1972, 
Oklahoma  Natural  Gas  Gathering  Corp. 
tendered  for  filing  an  application  for  an 
increase  of  approximately  $193,000  in  its 
rates  for  jurisdictional  natural  gas  serv- 
ice. The  increased  rates  are  proposed  to 
become  effective  on  June  1.  1972.  The 
company's  flhng  includes  a  proposal  to 
incorporate  In  its  FPC  Gas  Tariff  a 
purchased  gas  cost  adjustment  clause. 
The  company  states  the  proposed  in- 
creased rates  are  required  to  provide  for 
increases  in  the  costs  of  labor,  supplies, 
expenses,  and  construction,  and  to  bring 
the  company's  rate  of  return  on  equity  to 
the  minimum  reasonable  level. 

Copies  of  the  subject  rate  increase  ap- 
plication were  served  by  the  company  on 
its  customers  and  interested  State  regu- 
latory commissions. 

Any  person  desiring  to  be  heard  with 
reference    to    Oklahoma    Natural    Gas 
Gathering  Corp.'s  proposed  rate  increase 
in  this  docket  should  file  a  petition  to 
intervene   or  protest  with   the  Federal 
Power    Commission,    Washington,    D.C. 
20426,  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10). 
AH  such  petitions  or  protests  should  be 
filed  on  or  before  May  22,  1972.  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  wUI  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  the  proceeding  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  rules.  The  com- 
pany's rate  Increase  applicaUon  is  on  file 
with  the  Commission  and  available  for 
public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 
[FR  Doc.72-7225  Filed  5-ll-72;8:46  am] 


NOTICES 

1  Project  No    637] 

PUBLIC   UTILFTY   DISTRICT   NO.    ]    OF 

CHELAN   COUNTY 

Notice  of  Application  for  Change  in 
Land   Rights 

May  4.  1972. 
Public  notice  is  hereby  given  that  ap- 
plication for  approval  of  the  .sale  of  proj- 
ect property  has  been  filed  under  the 
Federal  Power  Act  (16  U.S.C.  791a-825r) 
by  Pubhc  Utilitj-  District  No.  1  of  Chelan 
County  '  cori-espondence  to  Mr,  Howard 
C.  Elmore,  manager.  Public  Utility  Dis- 
trict No.  1  of  Chelan  County,  Post  Office 
Box  1231,  Wenatchee.  WA  98801 1  in 
Project  No.  637,  located  on  the  Chelan 
River,  in  Chelan  County.  Wash  The 
project  land  to  be  conveyed  is  in  the  town 
of  Chelan  Falls,  Wash. 

The  application  seeks  Commission  ap- 
proval to  dispose  of  approximately  7  3 
acres  of  land  included  within  the  proj- 
ect boundary  of  Chelan  Project  No.  637 
This  land  is  isolated  from  other  project 
land  and  is  located  within  the  town  of 
Chelan  Falls,  Wash.  Ten  cottages  are 
located  on  the  land,  and  have  been  oc- 
cupied by  employees  of  the  appUcant. 

During  the  past  year  operation  of  the 
Chelan  Plant  has  been  automated  and, 
therefore,  the  number  of  employees  has 
been  reduced.  Applicant  plans  to  sell 
eight  of  the  cottages  and  the  land  on 
which  they  are  located. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Jtme  12, 
1972,  file  with  the  Federal  Power  Com- 
mission in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
wiU  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Persons  wish- 
ing to  become  parties  to  the  proceeding  or 
to  participate  as  a  party  in  any  hearing 
therein  must  file  petiUons  to  intervene 
in    accordance   with   the   Commission's 
rules.  The  application  Is  on  file  with  the 
Commission    and    available    for    pubhc 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 
(FR  Doc.72-7226  Piled  5-11^72,8.46  amj 
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[Docket  No  Rr72-2:3I  etc.] 
AMOCO  PRODUCTION  CO.  ET  AL. 
Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rates,  and  Allowing  Rate  Changes 
To  Become  Effective  Subject  to 
Refund  ' 

May  ^    1972. 
Re-spondents      have      filed      proposed 
changes  m  rates  and  charges  for  juris- 
dictional   .sales    of    natural    pa-;,    as   set 
forth  in  Appendix  A  hereof. 

The     proposed     changed     rates     and 
charges   may    be   unju-st.    unreasonable 
unduly   discrimlnaton-,    or   preferential 
or  otherwise  unlawful. 

The  Commls.sion  find.s  It  Is  in  the 
public  Interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law- 
fulness of  the  proposed  changes  and 
that  the  supplements  herein  be  sus- 
pended and  their  u.^^e  be  deferred  as 
ordered  below. 

Tlie  CommLs,sion  orders: 
'A-  Under  the  Natural  Gas  Act,  par- 
ticularty  sections  4  and  15.  the  regula- 
tions pertaining  thereto  (18  CFR  Chap- 
ter Ii,  and  the  Commissions  rules  of 
practice  and  procedure,  public  hearings 
shall  be  held  concerning  the  lawfulness 
of  the  proposed  changes. 

<B.  Pending  hearings  and  dec  lions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  m  the  ''Date  suspended  un- 
til columr  ^-^ach  of  these  supplements 
shall  becon.  c-ffective,  subject  to  refund 
a-s  of  the  expiration  of  the  susi:>ensiori 
period  without  any  further  action  by  the 
respondent  or  by  the  Commission  Eacii 
respondent  shall  comply  with  the  refund  - 
ing  procedure  required  by  the  Natural 
Gas  Act  and  section  154,102  of  the  regu- 
lations thereunder. 

<C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspeiLsion  period,  whiche\er 
is  earlier. 

By  the  Commission. 

'SEAL]  Mart  B,  Kidd, 
Acting  Secretary. 


'  Does  not  coniwlidate  for  hearing  or  dis- 
pose of  tbe  several  matters  herein 
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NOTICES 
Apfcnsix  a 


.N'J. 


Respondent 


Rale  Sup- 

SL'hed-  piB- 

uie  ment 

No.  No. 


FuTcbaser  and  producing  area 


Amount      Date  Effective  Date 

of           filing  date  suspended 

•nnnal    tendered  tinl«6s  ontU— 

increase  suspended 


>  per  .\IcP 


Kate  in 
effect 


Propos*'^ 

increased 

rate 


Rate  in 

effect  sutj- 

-     ject  to 

refund  In 

dockets 

Nos. 


193 


do •  108 

..—do I  109 

;. do 11 117 


.do. 
.do. 


.do. 

.do. 


.do.. 


..do- 
..do. 


.do. 
do. 


i-...do. 


RI-:  3: 


.do. 

.do. 

-do. 


ilT.'-SO...  Marathon  OU  Co. 


flI7C-233 do 

See  footnotes  at  end  of  'able. 


U24 
•163 

■  193 
119S 


199 

233 
302 

320 
370 
371 
397 


469 
480 

498 
499 
617 
.  <Ji530 
535 


E do , 

c. do , 

c do , 

c do 

c do .(«! 

; do JOO 

t....do 497 

do 1387 

do.... "''629 

.  rr.lon  Texas  Petrolpum,  28 

a  division  of  Allied 
Ciiemical  Corp. 


65 


24 


12    El  Paso  Natural  Gas  Co.  (San 
Juan  Basin  Area  of  New 
Mexico). 

16  '"."do!""III"I 

do :. 

14 do ."" 


(.') 


4-10-72 ^ 


10-11-72 


::::::::::::::::::  S 
(») 

$20,770 

38 do 8»,7io 


IS 

24 


.do., 
.do.. 
.do., 
.do., 
-do.. 


15 
31 


23 


.do. 
-do., 
.do. 
.do. 


.do. 
.do. 
.do. 


(') 
2,847 

C) 
1,072 

(') 
166,614 
(») 
31,667 


31.667 
1,668 
8,710 


4-10-72  . 

4-16^72'! 

4-10-72  . 

4-10-72  , 
4-10-72  . 
4-10-72  . 


10-11-72 

'16^11-72' 

'6-11-72 

10-11-72 
10-11-72 
10-11-72 


4-10-72 

4-10-72 
4-10-72 


10-11-72 

10-11-72 
10-11-72 


4-10-72 


'  6-11-72 


4-10-72 10-11-72 

4-10-72  10-11-72 

4-10-72 ^....        i»  6-11-72 


do 

do 

12 do.._ 

do 

11 do... 

do 

82,779 

687 

49,486 

4-10-72  

4-10-72  

4-10-72  


10-11-72 
10-11-72 
10-11-72 


6  .. 
25  " 


do. 

.do :::::::"  "I 

.do 

.do I""I 

27  -...^do"!!:!""::"::::::::;;:::: 

9 .".".'-. "do .■."ir."""""."—!."!!"" 


(•) 

tI,67S 
(') 
21 

m 

S,149 
(») 
64.800 


4-10-72 
4-10-72 


"  6-11-72 
10-11-72 


.do. 


8  ... 

..do. 
..do. 
..do. 
..do. 
..do. 
..do. 
..do. 
..do 

9  ... 

24  .'.'.' 

16  "'. 

9  ... 

..do. 

do 

2  ... 
6  V.'. 

..do. 
-.do. 
..do. 

- '.'".'.'."'.I 

t     "' 

..do. 
..do. 
..do. 
..do. 

..-,...---.,...„...,._„_, 

13  I" 

19  III 

..do. 
..do. 
..do. 

7  ... 

do 

2  ... 

..do. 

•  9  El  Paso  Natural  Oas  Co.  (acreage 
in  San  Juan  and  Rio  Arriba 
Counties,  N.  Mex.)  (San  Juaa 
Basin). 

10 do 

=  8    El  Paso  Natural  Gas  Co.  (Basin    . 
Dakota  Field.  San  Juan  Coun. 
ty,  N.  Mex.)  (San  Juan  Basin). 
9 do 

»  9    El  Paso  Natural  Oas  Co.  (La 

Plata  Area,  Blanco  Field,  San 
Juan  County,  N.  Mex.)  (San 
Juan  Basin). 
10 


(') 

817 
(') 

971 
{>) 

221 
(') 

1,239 
(') 

422 
(») 

7,440 
(») 

696 
(•) 

971 
(») 

1,868 
(») 

107 

m 
(») 

3,840 

(') 


4-10-72  

'^io^ii'""'. 

"ti6^72'lIII"~!II 
't-io^72'".'.'.'."'".".'.'.". 

4-10-72  

4-10-72  

4-10-72  

'i-iihn\V.V.' ".'.'.'. 
i-iihii'V.'.'.'.'.'".'.'. 


_  10-11-72 

'.'. 16^11-72' 

"'16^11-72' 

"'•6^ii-7'2'" 

10-11-72 

10-11-72 

10-11-72 

"lO^U-72' 

"i6^ii-?2" 


4-10-72  


10-11-72 


4-10-72 

"^io^7'2"."'.'.'.y.'.'.'.'. 

4-10-72 

4-10-72  


4-12-72  

'4^ii-7'2".'." '.'.'.'.'.'.'. 

"^u-ny."'.""'.'. 


10-11-72 

'"6^ii-72' 
10-11-72 
10-11-72 

16^13^72' 

'16^13^72" 

'16^13^72" 

'id^ii-72" 


4-10-72  e-11-72 

4-10-72 lO-U-72 

4-  6-72        6-  7-72     »  Accepted 


14.2693 


.14.2693 

15.0098 

15.0098 

21.33 

21.33 

•  13.  2501 

•«  14.  26S13 

21.33 

21.83" 

21.33 

<>  13. 2601 

•21.33 

•21.33 

15.  0619 

15.  0619 

"  13. 2486 


21.33 

21.33 

"  14.  2678 

21.38 
21.33 
16.0660 
1&066O 
"13.2486 
» 14. 2678 
"  14.  2678 
18.2486 
13.  2t.s«i 
21.33 
2133 
21  33 
21.33 
14.0 

14.0 

14.0 

J!  .ta 
.'1  33 

15.061!) 

15.06M 

21.33 

21.33 

21.33 

21.33 

21.33 

21.33 

14.0 

14,  y 

14.  2678 

14.  2878 

15.  0619 
15.  0619 

21.33 

21.33 

21.33 

21.33 

15.0083 

15. 0083 

14.0 

14.0 


'22.0    Rle9-374. 


287, 568      4-10-72 


(16,280)    4-12-72        4-1-72    "Accepted 


28.23 
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•28.0 
•22.0 
•28.0 
«22.0 
•28.0 
2  22.  0 
•22.0 
2  22.  0 
>28.0 
'22.0 
»28.0 
>22.0 
'22.0 
•■28.0 
»22.  0 
'•28.0 
•22.0 


'22.0 
••28.0 
'22.0 

'22.0 
•28.0 
'22.0 
•28.0 
'22.0 
'  22.  0 
'28.0 
'  22.  0 
■1  A.  0 
'  22.  0 
>  JS.  U 
■  .'.',  II 
»  28.  0 
-"  2-2.  0 

2  22.0 

•28.0 

'22.0 
328.0 

»28.  0 
1-22.0 
»28.  0 
3  22.  0 
'  *.  0 
-'  22.  0 
>  28,  0 
»  22.  0 
'  28.0 
'  2-2.  0 
'■28.0 
'■22.0 
'  28.  0 
!  22.  0 

"  28  n 


'  22.  0 
'  28.0 
'  .'2.  0 
•280 


RI69-374. 
RI6!(-374. 
R I 89-374. 
RI72-70. 
RI72-70. 
RI70-302. 
R 1 69-368. 
R 1 72-70. 

R 172-70. 

R 169-375. 

RI70-30-2. 

RI70-3(r2. 

R 169-374. 

RI6'.t-374. 

Rlrt-v-STi. 

R 170-380. 

RI70-1562. 

RI71-621. 

RI72-17a 

RI69-368. 
RI71-124. 
R172-17a 

Rle9-374. 

RI69-364. 
RI71-1159. 
RI69-3&». 
RI6t>-374. 

RI«i-374. 

RI72-17n. 

RI7J-170. 

RI72-70. 

RI72-70. 

Rle9-3'26. 

RI69-743. 

R 169-325. 

Riat»-743 

R 169-325. 

R 169-743. 

R 172-70. 

RI72-70. 

RI69-325. 

Ria9-325. 

RI72-170, 

RI72-170. 

RI72-170. 

R1T2-170. 

Ri:2-7(i. 

KIT.'- 70. 


RI70-291. 

R!70-2;tl. 

RI6'J-325. 

RI6'.^-3^25. 

RI72-17I). 

R172-170. 

R172-170. 

R 1 72-170. 

R 169  324 

R 169-324. 


10  1172      JJ  13.2501  22.0    RI69-400. 

,     ,  _          ,        ,«                               '<  14. 2894               22. 0    HI69-400. 
4-6-72        6-7-72     »« .\cceptcd  


27,038      4-10-72 10-11-72      >;  15. 26' 14  22.0     RI6',-S55. 

..     „                                                     '•14.2894                2^2.0     RI69-373. 
4-12-72        4-1-72    "Accepted  
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Pocket  Etepccdent 

No. 


Rau 

,s<hed- 

No. 


81IJV 

r  rnt 

No. 


Ptirrtiaser  and  produiiiip  iin-s 


Amount 

ot 

li-rrtfise 


I  'St* 

tfr  'Ocrcyi 


fu,'-iif.riocd 


IT-fOfi* 
Ui;l.i 


■•"t*  j"»>r  M 


Kau 


Rate  in 
fffc.-!  fab. 
,ir.i  t» 
r«lui>d  in 


Rlr2  i33,     .Marathoi.  Oii  Cu.... 26 

do 

do. M 

<•«>— y/  96 

do 

KI70-829..  Atlantic  Richfield  Co"IIIir'"277" 

EI72-141 do 4J4 

EI7O-680 do VI- 

RI~2  234.     Kor1l,wi-st  Prr.,iurti(.n  ] 

S-  orp. 


do 

RI72-23S..  Aztec  Oil  &  Gas  Co ( 

_  do ji 

RI72  236.  Humble  on*  Refining      "'        37J 
Co. 


a  I.     hi  Pusv  Ntttiiru,  Cm  (\.   iJic». 
r-.'la  ,\rpa.  San  Juut,  H:i.sin. 
Ki"  .^.rnl.H  (    uiiiiy,  \    Mei.l 
K>Mi  Jiiaij  Hasir,,. 
13  .    ,     do 

do.. .__;.;__ 

"  »     E;  I'aso  Natural  Uat  Co.  1  Kuli  " 
|-!ii\y<m  and  JicariUa  .^rcaj 
Uiakdta  Formation,!  Kan  Juan 
and  Rio  Arriba  Couiitn-s. 
.N.  Mci.)  .:Saii  Juan  Basui). 
9 do  

"  5     El  Pa.10  .Natural  Has  t  o.  (Argn    ' 
No,  1  Well,  San  Juan  Area,  8110 
Juan  County,  N,  Mps,'  (San 
Juan  Basiiij. 
6 do_ 

1-7  Montana  Dakoia  1  t,iliii(«;"Co. 
(Rivurtoii  Uome  Field  Frt>-' 
mont  County,  Wye: 

1-9    Kaiisa.s-N'ebra.ska  Naliira;  (iits 
To  ,  Inc.  '.Sand  Uraw  and 
.Mustrat  Fields,  Fremont 
County.  Wyo.C 

17     -Ntiinians'llakota  t'tllitips  Co. 
Wni.l  River  Ifiisin,  Fremont 
<   nunty.  Wyo  i 
"  ''I     El  Paso  Natural  Gas  Co 

Various  Field,?,  .San  Juar  and 
Kiiwn-iliB  Counties.  N    Mci 
»!id  1,8  Plata  County,  Colo., 
6an  Juan  Basin). 

S2 do ' 


E!  Pa.sc  Natural  ilas  Co 
I  Formation  down  to  hasp 
I'lctured  Clifl.s.  San  Juan 
<"ounty,  N    Mpi  ,  San  Juan 
Basin) 


4-12-72 


66,  773      4-12-72  . 

19,472 

4-13-73 


2! ,  95<i      4-12-72 
4-12-72 


.■>    IS    7;        »<  Ai-r-l.U--, 


ie-l»-TJ         1% /mi    in  -.  0         RIfl».«41 

-;-.-i-"— ---- 13  M«ti    'I'A,  u         RlS»-64l' 


■^u:72"  '•aI^ij^....::.^!..::^''  ^'"^ 


1.083      4-12-72 
(3,  266)     4-  7-72 


(2,872) 


7-72 


(310)     4-  7-72 
4-X2-72 


■14.401  4-12  72  .. 

178. 967  4-12-72  .. 

13.931  4-12-72  .. 

6,392  4-12-72  .. 


10-13-72  14.267s      »<  22.  0  K   r.  •  "K. 

4-7-r2     "Accepted         mis  FC  O;.        hi'*.;;",, 

4-7-72     ■  AcoeptiH!  n  cy,  j,,  •.-_,•,     j^  i  -     ,,, 


4-7-72     ".Accepted       1;.  ,Mr,M        u.  .u&u    hl7o  i^j. 
6-l»-72    "Accepted 


6-13- .        >'  ;.-  .i'2Wi         ■■,.■  ;a     K|«,.  t- 
J-ij-72     t,n  m.        «7i,  a    ri*.,*,, 

10-l*-73         1J2&J1  ...,  2S     h!-,  iri 


Northern  Natural  Oas  Co. 
(Gomel  Field,  Peocis  County 
T  ei  ,  Pern:ian  Basin), 


486      4-12  72  .. 
445,164      4-13-72  .. 


11-10-72  U    kVl 


fr-14-72      K  Ifi  5; 


2'  23,    Kr;  379. 


■"■-       '•  :(.  .V.l>     RI70-J7Z 


•Un!ns.s  otherwj.se  s'.a!e<l,  the  pressure  base  is  15,026  p.s.1  a. 
'  All  sales  in  New  Mexico. 

'  Applicable  to  pas  from  wells  completed  before  June  1    1970 
•t  pl^ellu       *"  ^"^  ''""'  '■'■"'  '""'f'''""'^  °"  '"  ^"*r  J""<-  1'  1''70.  (No  production 

•  No  current  sales. 

I  -AppUcable  to  ga-s  from  u  ,H.s  completed  on  or  after  Jiir.e  i,  I'JTu. 
'  .\I1  sale.s  in  Colorado, 
^'^^Oue^ay  su.speii.sion  for  sale.s  from  acreage  added  by  supplement  No,  3,  .A  22^nl 

26'aV2!:iut',^ir"^'°"  '"'  '^""  "■""'  '"""'^^"  '"^'^"■^  '•»'  -^='rT.lPn:ent  Nr«    .n  ,  ;„_  ^..j 

•  For  .sales  under  supplement  No.  30 

i»  For  sales  under  supplement  .Nos.  ai  and  25 

Forsalfvs  under  supplement  Nos.  14.  15,  16  and  18 

t  or  .sales  under  supplement  Nos.  12,  13,  16,  21   24  and  Y, 

For  saia«  In  part  in  New  Meiico  and  Colorado.     ' 
"  1  he  prassure  base  i.s  14,65  p.s,i  b 

cent'^atT^"^'  ^"''t**'"-"""  '°'  «»'«'-^  '""^^  acreape  added  by  Mi,.i.le:-:e,,i    No    1^  at  2J. 

^I'^One-day  suspension  for  sales  from  acreape  added  by  -npi.le:!  ev.l  No   S  ,»t  ■2:'<rnt 

'"  For  sale.s  under  supplement  .Nos,  9   11   and  12 
"  For  gas  delivered  in  New  Meiico  at  250  p.s.i.g. 


The  proposed  increases  of  Amoco  under 
Supplement  No.  2  to  Its  PPC  Gas  Hate  Sched- 
ules Nos.  530  and  529,  respectively,  and  the 
proposed  Increases  under  Supplements  Nos 
35.  31,  23,  11,  and  9  to  lU  FPC  Oas  Rate 
Schedules  Nos.  117.  195,  199.  302,  and  397 
respectively  are  suspended  for  1  day  since 
the  acreage  relating  thereto  was  dedicated 
under  contracts  dated  on  or  after  October  1 
1968,  and  the  proposed  22-cent  rates  ar« 
below  the  1-day  stispenslon  price  level  for 
that  vintage  gas. 

The  proposed  Increase  of  Northwest  Pro- 
duction Corp,  was  fractured  so  as  not  to  ex- 
ceed the  rate  limit  for  a  1-day  suspension 
This  Increase  is  therefore  suspended  for  1 
day. 

The  proposed  decrease  filed  by  Union 
Texas  Petroleum  relates  to  a  sale  of  gas  to 
El  Paso  Natural  Oas  Co.  in  the  San  Juan 
Basin  Area,  and  is  accepted  for  filing  effec- 
tive   April    1.    1972,    with    waiver    of    notice 


••  For  gas  delivered  in  New  Meilcw  at  500  p.»  1  g 

"  rZ^T,  H  Th^T'^'*  *'^'^'"'  ''^'  supplement  No.  5  at  22-oer,r  -,r^ 

"  (...ontract  dated  aft,er  i  (ct   1    1968  •~  ^'-      ...»>. 

»  Contrarl  anierifi.-nent 

"PertaiiLs  to  acreape  i I,  Pictured  ci,,R.s  K<.r:i,a:,..i  aj.dat.ova. 

>*  PenairL.  to  acreage  beiow  Piclurwl  (  lifl,  *• 

:  lliT""-^  '"  ""'"'*'  '"^''''""''  "^"■''^'  "-^'^  ^^'••■-^'  ^^'l-'  ^y  Bupplement  Nc 
»  Acreaceaildwl  by  snpj,ler.,ei  i  \(,    '. 
^  Hene,t.<,tialed  rate  t..  b,  su (.,.(;!  .-...i  :n  Docket  No    R]-  "0 

just  ment  for  1,223  H,t,u,  ca^  I'waraaa- 

"i:.Wnt    basp    rate    j.li,,.   OW.lK^-ent   t.i    re.mbnn.,.-.,er,;    le*    0  w^,,..-,,    B  t  >. 

adjastmenl  and  0.47.cent  t,'eating  charge  ' -M-r<  ..t   B.t.u. 

c<,h;mr'"""  '"'  "'"^  '"  ""  -"«■"-•'  °"  •'-    i"'*'  ■-''--  >r.  th.  ■■Kfl«.t;ve  Date" 

ot'n^'X!;:i::::^;;;T.;"':l;:ir!^i  "f^^.^T''*''''^  '^■^'"*^-  ■- '-  ''^"■-" 

"  Accepte.l  !„i  liung  a.s  of  the  date  shown  tn  the  ■'FfTef  f  ve  ^>,'<  ■•  r.„i. ,..,..         ,^ 
waiver  0' notice  pranted.  r,.iMi,w    ,  >a!<      mhirnr,,  «  ith 

"  For  sh;.-'  under  supplement  No    >< 

B.tXV!''"^'  "'""^ '  "  '"='■  '"■'■  '"  -"  ''"'  '*"'■'  <*"«  ^  "P^'^d  adjustment  for  1,163 


granted,   subject   to  refund   In   the   existing 
rate  proceeding  In  Docket  No.  RI72-80. 

Aztec  Oil  &  Gas  Co  has  proposed  a  favored - 
nations  Increase  to  29.23  cents  under  Sup- 
plement No  7  to  its  FPC  Oas  Rate  Schedule 
No  5  and  a  unilateral  Increase  to  29.23  cents 
under  Supplement  No  12  to  its  FPC  Oas 
Rate  Schedule  No.  12  for  sales  of  gas  to  El 
Paso  Natural  Gas  Co  In  the  San  Juan  Basin 
Area  of  New  Mexico  The  proposed  Increase* 
exceed  the  corresponding  rate  filing  limita- 
tions imposed  in  Southern  Louisiana  and 
therefore  are  stispended  for  5  months. 

The  proposed  decreases  of  Atlantic  Rich- 
field Co.  under  Supplements  No  I  to  7  to 
Its  FPC  Gas  Rate  Schedule  No  277  Supple- 
ments N06  1  to  9  to  ita  FPC  Gas  Rate  Sched- 
ule No.  464.  and  Supplements  Nos,  I  to  2 
to  Its  FPC  Gas  Rate  Schedule  No  547  reflect 
decreases  in  reimbursement  of  the  Wvomlne 
production  tax  Atlantic  has  been  col'lectlng 
a   double   amount   of  the   contractuallv   due 


la.x  reimbursement  ao  as  to  provide  for  reim- 
bursement for  taxes  on  sales  of  g&s  ba-^k 
to  January  1,  1968,  as  well  as  on  current  salr* 
of  pas  and  now  propoees  to  collect  the  con- 
tractual tax  reimbursement  for  current  sale^ 
of  gas  only.  The  proposed  decrease,  are  ac- 
cepted for  OJlng  to  be  effective  on  the  riate 
of  flUng  with  waiver  of  noUce  granted,  aub. 
ect  to  refund  In  the  existing  rate  proceed- 

Tlie  other  proposed  Increased  rates  Invol-.-er- 
herein  exceed  the  corresponding  r»t#  fl'inp 
llnilt^tlonfl  imposed  in  Southern  Louisiana 
and  therefore  are  suspended  for  6  months 

With  the  exception  at  Northwest  Produr- 
Uon  Corp.  and  El  Paso  Natural  Ga£  Co.,  ther^ 
is  no  known  afflliatlon  between  buyers  and 
sellers 

Ttie  proposed  increased  rates  and  charges 
Involved  here  exceed  the  applicable  area  pn,  e 

levels  Tor  Increased  rates  a:s  set  forth  1,-,  i.he 
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Commissions   Statement    of    General    Policy 
No.  61-1.  as  amended  (  18  CFR  2.56). 

CEKTIflCArE     OF     ABBREVIATED     SUSPrNSIOM 

Pursuant;  to  5  300. 16;  1)  (3 1  of  the  Price 
O'jminission  rules  and  regi;lations,  6  CFR 
Part  300  (19721,  the  Federal  Power  Com- 
mission certifies  as  to  the  abbreviated  sus- 
pension period  in  this  order  as  follow? 

I  1  I  This  proceeding  Involves  producer 
rates  which  are  established  on  an  area  rather 
than  company  basis.  This  practice  was  estab- 
lished by  Area  Rate  F>roceedlnf!,  Docket  No, 
AR61-1,  et  al  ,  Opinion  No  468.  34  FPC  159 
I  1965 1,  and  affirmed  by  the  Supreme  Court 
In  Permian  Basin  Area  Rate  Case,  390  U  .S 
747  119681,  In  such  cases  as  this,  producer 
rates  are  approved  by  this  Commission  If 
such  rates  are  contractually  authorized  a;id 
are   at   or  below   the   area   ceiling 

i2i  In  the  Instant  case,  the  requested  In- 
creases do  not  exceed  the  ceihng  rate  for  a 
1-dav  suspension 

1 3  1  By  Order  No,  423  (36  F  R  3464)  Issued 
February  18,  1971,  this  Commission  deter- 
mined as  a  matter  of  general  policy  that  it 
would  suspend  for  only  I  day  a  change  In 
rate  filed  by  an  independent  producer  under 
section  4id)  of  the  Natural  Gas  Act  [15  U,S  C 
717c(dl  1  in  a  situation  where  the  proposed 
rate  exceeds  the  increased  rate  ceiling,  but 
does  not  exceed  the  celling  for  a  I -day  sus- 
pension. 

(4)  In  the  discharge  of  our  responsibili- 
ties under  the  Natural  Gas  Act,  this  Com- 
mission has  been  confronted  with  conclu- 
sive evidence  demonstrating  a  natural  gas 
shortage,  i  See  Opinions  Nos  595.  598,  and 
607,  and  Order  No  435  i  In  these  circum- 
stances and  for  the  reasons  set  forth  in  Order 
No,  423  the  Commission  is  of  the  opinion 
in  this  csise  that  the  abbreviated  s'ospension 
authorized  herein  will  be  consistent  with  the 
letter  and  intent  of  the  Economic  Stabiliza- 
tion Act  of  1970.  as  amended,  as  well  as  "he 
Rules  and  Reg^ulations  of  the  Price  Commis- 
sion, 6  CFR  Part  300  i  1972)  .  Specifically,  this 
Commission  is  of  the  opinion  that  the  au- 
thorized suspension  Is  required  to  assure 
continued,  adequate,  and  safe  service  and 
win  assist  in  providing  for  necessary  expan- 
sion to  meet  present  and  future  requirements 
of  natural  gas. 

IFR  Doc  72-7180  Filed  5   11-72  ,9  45  am] 


[Docket  No.   G-12563  Etc  ] 

CALIFORNIA  CO.   ET  AL. 

Notice  of  Applications  for  Certificates, 
Abandonment  of  Service  and  Peti- 
tions To  Amend   Certificates 

May  5.   1973. 

Take  notice  that  esich  of  the  applicants 
I'sted  herein  has  filed  an  application  or 
petition  pursuant  to  section  7  of  the  Nat- 
ural Gas  Act  for  authorization  to  sell 
natural  gas  in  interstate  commerce  or  to 
abandorx  service  as  described  herein,  all 
&s  more  fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open 
to  public  LJispection. 

Any  person  desiring  to  be  heard  or  to 
make  any  firotest  with  reference  to  said 
applications  should  on  or  before  May  30, 
1972,  file  vith  the  Federal  Power  Com- 
mission, Wfishington,  DC.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 


>  This  notice  does  not  provide  for  consolida- 
tion for  hearing  of  the  several  matters  covered 
herein. 


NOTICES 

mission's  rules  of  practice  and  procedure 
'18  CFR  18  or  1  10',  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestant,';  parties  to  the  pro- 
ceeding. Persons  wishing  to  berome  par- 
ties to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  all  ap- 


plications in  which  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein  if  the  Commission  on  its  owm  re- 
view of  the  matter  believes  that  a  grant 
of  the  certificates  or  the  authorization 
for  the  proposed  abandonment  is  re- 
quired by  the  public  convenience  and 
necessity.  Where  a  petition  for  leave  to 
intervene  is  timely  filed,  or  where  the 
Commission  on  its  owti  motion  believes 
tiiat  a  formal  hearing  is  required,  fur- 
ther notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 


Docket  No. 

and 

date  filed 


AppUcant 


Purchaser  and  location 


Pricp 


Icp  n«r 

Mc/ 


Pres- 
sure 
l>ase 


r,-r2sa3 

D*-2ft-72 


CI61-137. ... 

D  4-28-72 
CI61-fl03.  .. 

D  4-24-72 


CI61-988.... 
E  3-17-72 


C 161- 1613... 
E  3-17-72 


CI62-965.... 

3-9-72' 
C 185-424.... 

E  4-13-72 

C 167-308.... 
E  4-14-72 


The  CaUfomla  Co. .  a  division  of  Cher- 
ron  Oil  Co..  1111  Tulane  Ave.,  New 
Orleans,  LA  70112  (partial  abandon- 
ment). 

Mobil  Oil  Corp-  et  al..  Post  Office  Box 

1774,  Houston,  TX  77001. 
MobU   Oil   Corp.    (Operator)   et  al., 

Post  Office  Box  1774,  Houston,  TX 

77001. 
Wayne  L.  Brown  (Operator    et  al., 

(successor  to  Nortiiem  Natural  Gas 

Producing  Co.),  220  West  Douglas, 

Wichita,  KS  67202. 
Wayne  L.  Brown  (Operator)  et  al., 

(successor  to  Oliver  H .  Hughes  et  ai.) 

220  West  Douglas,  Wichita,  KS  67202. 
GuU  OU  Corp.,  Po«t  Office  Box  1589, 

Tubs,  OK  74102. 
Clinton  Oil  Co.  (successor  to  Amoco 

Production   Co.),  217   North  Water 

St..  Wichita,  K8  87202. 
do 


CI68-608 

C&E  3-30-72 


CI72-«63.... 

4-10-72" 
CI72-«63.... 

B  4-14-72 
CI72-eW.... 

A  4-17-72 


0172-066 

B  4-17-72 
CI72-6«6 

B  4-17-72 
CI72-«7 

(CI61-1252) 

F  4-12-72 


CI72-«70.... 
B  4-20-72 


CI72-671.... 
(G-12318) 
F  4-17-72 


C 172-672.... 
4-13-72  " 


CI72-«74 

A  4-18-72 

0172-676 

B  4-20-72 
C 172-676 

B  4-21-72 
C172-677 

A  4-21-72 


MobU  Oil  Corp.  (Operator)  et  al.  (suc- 
cessor to  Yucca  Petroleum  Co.), 
Poet  Office  Box  1774,  Houston,  TX 
77001. 

Getty  Oil  Co.,  Post  Office  Box  1404, 
Houston,  TX  77001. 

Sun  OU  Co.,  Post  Office  Box  2880, 
Dallas,  TX  75221. 

Texas  Gas  Exploration  Corp..  1111 
First  City  National  Bank  Bldg., 
Houston,  Tex.  77052. 

Sun  OU  Co.,  Post  Office  Box  2880, 

DaUas,  TX  76221. 
do 

Texas  Oil  *  Oas  Corp.  (saecessor  to 
Union  OU  Co.  of  California),  Fidel- 
ity Union  Tower  Bldg.,  DaUas, 
Tex.  76201. 

Atlantic  Richfield  Co.  (Operator)  et 
al..  Post  Office  Box  2819,  DaUas,  TX 
76221. 

Petrodynamlcs,  Inc.  (Operator)  et  al. 
(successor  to  Atlantic  Richfield 
Co.),  Post  Office  Box  10008,  Amaril- 
lo,  TX  79108. 

Atlantic  Richfield  Co.,  Post  Office 
Box  2819,  DaUas,  TX  76221. 

Texas   Gas  Exploration  Corp.,  1111 

First   City   National   Bank   Bldg., 

Houston,  Tex.  77062. 
Joseph  F.  FriU  Operating  Co.,  Post 

Office  Box  206,  CUnton,  MS  39066. 
Texaco  Inc.,  Post  Office  Box  2420, 

Tulsa,  OK  74102. 
do 


CI72-678 

A  4-21-72 


CI72-679 

A  4-21-72 


Suburban  Propane  Gas  Corporation 
(Operator)  et  al.,  2210  Mercantile 
Bank  Bldg.,  Dallas,  Tex.  76201. 

Midwest  OU  Corp.,  1700  Broadway, 
Denver,  00  80202. 


Filing  code:  A— Initial  service. 
B— Abandorunent. 
C— Amendment  to  add  acreage. 
D— Amendment  to  delete  acreage. 
E— Succession. 
F— Partial  suooetsion. 

See  footnotes  at  end  of  table. 


Transcontinental    Gas    Pipe    Line 
Corp.,  DUworth,  South  TUden, 
and  Henry  Fields,  McMullen  Coun- 
ty. Tex.,  and  Washburn   Ranch 
Field,  La  Salle  County.  Tes 

CRA,    Inc.,    Brooks    Field,    Irion 
County,  Tex. 

Arkansas  Louisiana  Oas  Co.,  Las- 
sater  Field,  Marion  County,  Tex. 

Northern  Natural  Gas  Co.,  acreage 
in  Edwards  County,  Kans. 


-do. 


United  Gas  Pipe  LUie  Co.,  Garden 
City  Field,  8t.  Mary  Parish.  La. 

Transcontinental  Gas  Pipe  Line 
Corp.,  Johnson  Bayou  Field, 
Cameron  Parish.  LA. 

Natural  Oas  Pipeline  Co.  of  Amer- 
ica, North  Fort  Supply  Field, 
Harper  County,  Okla. 

Michigan  Wlsc«iiiiin  Pipe  Line  Co., 
Northw.-sl  tiuinlan  Field,  Wood- 
ward County,  Okla. 

Arkansas  Louisiana  Oas  Co.,  Hodge 
Field,  Jackson  Parish,  La. 

Northern  Natural  Oas  Co..  Hugo- 
ton  Field,  HaskeU  County,  Kans. 

Texas  Oas  Transmission  Corp, 
Lake  Sand  Field,  Iberia  I'arlsh, 
La. 

Cities  Service  Gas  Co.,  Richfield 
Field,  Morton  County,  Kans. 

FhiUlps  Petroleum  Co.,  Panhandle 
Field,  Wheeler  County,  Tex. 

Michigan  Wisconsin  Pipe  Line  Co., 
Southwest  Freedom  Field,  Wood- 
ward County,  Okla. 

United  Oas  Pipe  Line  Co.,  Price 
Oas  Plant,  Smith  and  Rusk 
Counties,  Tex. 

Cities  Service  Oas  Co.,  Eureka 
Field,  Grant  County,  Okla. 


Tran.srontlnental  Oas  Pipe  Line 
Corp  ,  TheaU  Field,  VermiUon 
Pari.sh,  La. 

United  Oas  Pipe  Linp  Co  ,  Garden 
City  Field  Area,  St.  .Mary  Parish, 
La. 

Southern  Natural  Gas  Co.,  Kokomo 
Field,  Walthall  County.  .Mi.is. 

Lone  Star  Oax  Co.,  Hewitt  East 
Field   Carter  County,  Okla. 

Natural  Oas  Pipeline  Co  of  Amer- 
ica, Block  88  Fleli!,  High  Island 
Area,  Offshorp  Tfitt.i. 

Northern  Natural  Oas  Co,,  Orona 
(Canyon  Sand)  Field,  Crockett 
County /Tex. 

Michigan  Wisconsin  Pipe  Line  Co.. 
North  Woodward  Area.  Harper 
and  Woodward  Counties,   Okla. 


FEDERAL   REGISTER,   VOL.    37     NO     93 — fRiDAY.    MAY    12,    1972 


(') 

Assigned 
Assigned 


>  17. 6093676        14. 66 


•16.0        14.68 


•29.66 

16.026 

«  21,  625 

15.025 

17.64611 

14.65 

'  18.  7775 

14.65 

14.3533 

15.02S 

A.sslgned 

26.0 

16.026 

Assigned 

A-Ssigned 

•18.5 

14.66 

Depleted 

i 

»  15.0 

14.66 

21.15 

16.026 

U26.0 

15.028 

(U) 

>«-•...• 

(»)         '. -• 

IS  :i.  0 

14.66 

»30.Q 

14.65 

•  32  5 

U.fii 
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Docket  No. 

and 
date  filed 


Applicant 


.T'orrhavT  and  Ux  uticm 


Pnoe  per 

Md 


Pres- 
sure 
base 


I>ated:  May  6   1?>72 


CL2-680 Texas   Oas   Exploration   Corp,.   1111 

A  4-20-72  First   City    National   Bank    Bldg 

Uou.tlon.  Tei.  77052. 

Cm-682 Gulf  OU  Con>  .  Post  Office  Box  18B9 

B4-2fr72  Tulsa,  OK  74102. 

CI72-684 Helmerich  A   Pavne.  Inc.,  1579  East 

A  4-24-72  21st  St.,  Tulsa,  OK  74114. 

*^'7^-4;----  ^'l^""'  '*"  *  Oas  Co.,  1010  Wilslitre 

r^  ,^  >'';?l"'^  ^  ^''"l-  I^  Angeles,  CA  90017. 

CI.  2-^ Odessa  Natural  Corp.,  Post  Office  Boj 

A  4-24-r2  3986,  Odessa,  TX  79780. 

CI72-689 Helmerich  A   Piivne.  Inc..  1579  East 

A  4-24-72  21st  St.,  Tuisa.'OK  741li 

^^Pl^-^V—  ^''^"  °"  C°-  1  SheU  Plaxa,  Houston, 
B  4-24-72  TX  77002, 

^^I^}-^—-  '^?I'"  °''  '^"'"P  •  P"*"  Office  Box  1774, 
B  4-24-72  Houston,  TX  77001. 


'  :i  44 


Kuj  Plant,       '.3.76 


Columbia  Gas  Transn; ission  Corp 

Garden     City     Field    Area.     SL 

Mary  Pari.th,  La, 
Tuxas  KssUsnj   rransmis.slon  Corp.. 

L<"nn  iiviile  and  West  Oist  Fields, 

Jas[»r     and     Newton     ( 'ountles 

Tei 
.Mirii4;i»n  WLsoc.nsin  Pi[(e  Line  Co 

Pnuthwfs,5t  Oakdale  Fudd,  Woods 

County,  Okla 
Cities  Service  Oas  Co  , 

Carter  County,  utla 
El  Vaso  Natural  Oa.-.  C 

T,    28    N  ,    R     11    W 

Ccaiity,  \    Mhi 
Miiliipiii!  Wi.von.iiii  I'll*.  Line  Co., 

Cree     Kiowors      I'leld,     Rotierts 

County,  Tei 
Warren      Petri  ilcura     Corp.,     East 

Teiiis  Field,   Oregg  et  al  ,  Coun- 
ties, T-i 
Tf-nnes-se*     da^     i'i[>eline     Cn.,     a 

dmslon   of  Tenneco   Inc  .    North 

Louise    Field,    Wharton    County 

Tei. 


26.0 


16.026 


Depleted „ 


G     A     LrNrciLN. 

Director. 
Office  01  Emergcnry  f'Teparediies^f . 
■rn  D--:  ~'2   ■:2.32  F!,ed  5-11-73:8:47  ami 


"  ,  .Iw    3f., 
Sin   Jimn 


'  2s  0 


•22.51 


'   14.66 

14.66 

15.026 

14.66 


(^ 


(») 


'  Leases  have  been  terminated.  ^^ 

^«  A^Ucant  pro;^sc.  to  continue  the  sale  of  its  own  gas  here?X  auth'SlIn  Dockets  No..  CI63-1434  and 

•Subject  to  upward  and  downward  B.tu.  adjustment 

•  Pursuant  Uj  Opinion  No.  5US 

'Includes  0.54  cent  pr  .\Icf  upward  Etu.  adju.stinent 


»Sabji>ct  to  upward  H  1  u.  adjustment. 
"Subject  to  deduction  for  compression  and  dehydration 

purst^t'n^sr^^rp"  ?i^t^t::f%s.:s^r\t''"^'^  "-"""^  *"  °<-^^»  ^°-  "«>-"  ^^-^^ 
No.^£g"rd*6''9^l!",'fo:?ov^^'h:  z":f!TxT^,it^^  'Z'ni'r  °'.f  t-;*^  ^^  ^"■'-  ^^^ "-  op*"*"- 

adjustment.  con ir act  prict  Ls  ..1.55  cents  per  Mcf,  subject  to  upward  and  downward  B.t.u. 

"  Change  of  operator. 
"  Acreage  is  nonproductive. 

M:j,fsSeT.'o*lp*^ai?dXv?;;wT/'^ru^  ^^  «<='=  »«— .  '^^  «"t-t  ^  ^  32.738  cents  per 

"  Contract  has  be«>n  tenninated. 


LEO   McNAMEE 

Appointment  as  Federol  Coordinating 
Officer 

Notice  i<;  hereby  piven  th.it  pursuant 
to  the  authority  vested  m  me  by  the 
President  under  Executive  Order  ihSTS 
December  31,  1970  (36  F.R  37  January' 
^.  1971 1  to  administer  the  Disa.stp'-  Rehe' 
Act  of  1970  'Public  Law  91  606  84  Stat' 
1744',  I  hereby  appo'nt  I^eo  McNamee 
as  Federal  Coordmating  Officer  lo  jx-r- 
form  the  duties  specified  bv  .section  20: 
of  tliat  Act  for  Minnesota  disaster  num- 
t>er  291  with  dat*  of  declaration,  Ju].. 
-'-,  1970,  to  be  effective  April  24.  1972 

Tills  notice  changes  my  designation  of 
July  24,  1970  .35  F,R,  12241,  JtoJv  '50 
1970 -,  with  respect  t-o  the  same  disaster 
listed,  naming  Kennard  W  Gardiner  as 
Federal  Coordinating  Officer. 

I>at,ed    .May  6.  1972 

G  A  Lincoln 

Director. 
Office  of  Emr.rgevcp  Prrparpdnrfs. 

IFR  Doc.72  723.3  Filed  5   :i    72.8  4"  am) 


[PR  Doc.72-7185  Piled  5-11-72:8  45  am  1 


FEDERAL  TRADE  COMMISSION 

MODERN  ADVERTISING   PRACTICES 
Notice  To  Close  Public  Record  of  Tes- 
timony  and   Submissions    of   Data 
end   Views 

Notice  is  hereby  given  that  the  Federal 
Trade  Commission,  pursuant  to  the  Fed- 
eral Trade  Commission  Act.  as  amended. 
ii>  U.S.C.  41,  et  seq.,  will  close  the  public 
record  in  this  matter  30  days  following 
the  pubUcation  of  this  notice 

The  Federal  Trade  Commission,  having 
concluded  the  public  hearings  on  the 
aforesaid  subject,  allowed  the  pubhc 
record  to  remain  open  so  that  all  in- 
terested persons,  including  the  consum- 
ing public,  having  informaUon  based  on 
empirical  data  or  other  expertise  would 
have  the  opportunity  to  file  written  state- 
ments and  comments. 

All  statements  and  comments  filed  in 
these  proceedings  wiU  be  made  a  part  of 
the  pubhc  record,  and  will  be  available 
for  examination  by  interested  parties  at 
the  office  of  the  Assistant  Secretary  for 
Legal  and  Public  Records,  Federal  Trad« 
Commission,  Washington,  DC. 

By  direction  of  the  Commission  dated 
May  5,  1972. 

fsEAL]  Charles  A.  Tobin. 

Secretary. 
[FR  Doc.72-7231  Piled  5-11-72:8:47  am] 


OFFICE  OF  EMERGENCY 
PREPAREDNESS 

ALFRED   HAHN 

Appointment  as  Federal  Coordinating 
Officer 

Notice  IS  hereby  given  that  pursuant 
to   the   authority   vested   in   me   bv   the 
President  under  Executive  Order  11575 
December  31,  1970  (36  P.R.  37,  January  5 
19711    to  admmister  the  Disaster  Reiief 
Act  of  1970  (Public  Law  81-606   84  Slat 
1 744 1 ,  I  hereby  appoint  Alfred  Hahn  as 
Federal  Coordinating  OfQcer  to  perform 
the  duties  specified  by  section  201  of  the 
Act  for  the  disasters  listed  below  to  be 
effective  April  24,  1972. 


state 


Disaster    Declaratioii 
No,  date 


Kpntucky: 
\  i<*  Roberto.  Stevens 
appointed  Feb.  6,  1970  (3i 

K  R.  2915,  Feb,  12   1070) 
V  if-o  KloTd  B    .Arsiicnxin, 
Biipointed  June  9,  lOTO  (36 
K  K   :jK:y,  June  !(,,  laTO) 

.M;l!.vlbllii 

\  iCT  Rotiert  C    .Steven.s 
apuoinu-d  Aug.  2i,  l\i7l  (36 
F,k.  ITOflO,  Ang   27    IOTP 
IVmisylTams 
Vice  Rol>ert  C    Plfvciis, 
appointed  8*pt   2J,  lit;]  (je 

F,B,  lasay,  Oct.  z,  ivji).... 


282  Feb.     2.1!>70 

288  June    8,1970 

S^*J  Aug    K,  I'.CI 

312  Sept.  18,1971 


SMALL  BUSINESS 
ADMINISTRATION 

CENTRAL  INVESTMENT 
CORPORATION  OF  DENVER 
Notice  of  Filing  of  Application  for  Ap- 
proval of  Conflict  of  Interest  Trans- 
ection   Between    Associates 

Notice  is  hereby  piven  that  Central  In- 
ve.slmem  Corporation  of  Denver   iCIC) 
811  Central  Bank  Building.  Denver  Colo' 
80202.  a  Federal  licensee  under  the  Small' 
Busine.ss    Investment    Act    of    1958     a*. 
amended    1 25    US  C,    .sec,    661    et    .seq  ' 
'Act I.  has  filed  an  application  pursuant 
to   n07,l004'b)    of  the  Small  Buslne.ss 
Investment    Company    Regulations    ■]■' 
CFR    107  1004    (1972) )    with    the    Srr.a!l 
Business  Administration    (SBAi    for   .ai 
exemption   from    the   provisions   of    the 
ronflict  of  interest  regrulation. 

The  exemption,  if  granted  will  pe^mn 
CIC  to  purchase  $660.,541  of  assets  from 
Dillon  Capital  Corp  <  Dillon  Capita'  •  a- 
.'^s.sociate  of  CIC. 

Backgrovnd  A  predeces,sor  corpora tlo- 
of  CIC  was  llceased  by  SBA  in  April  l  Q6n 
and  in  September  1961.  its  capital  wa-= 
increased  to  $5  7  million  a<:  a  re<;ult  o' 
^  P^bl'c  offering.  Effective  December  31 
1968,  the  predecessor  corporation  sold 
Its  assets  'subject  to  its  liabihties>  and 
its  business  operations  to  Dillon  Com>~ 
panics,  Inc.  (Dillon  Companies > 

Dillon  Companies  formed  two  who'lv 
owned  subsidiaries,  CIC  and  Dillon  Capi- 
tal, A  portion  of  the  predecessor  corpora- 
tion's assets,  Its  liabilities  and  busmess 
operations  were  transferred  to   CIC  Tlie 
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balance  of  the  asseus  wera  transferred  to 
Dillon  Capital  which  continued  opera- 
tions as  a  non-SBIC  venture  capital 
corporation. 

The  plan.  Dillon  Companies  plans  to 
liquidate  Dillon  Capital  and  continue 
the  operations  of  CIC.  The  plan  of  liqui- 
dation involves  the  sale  of  $660,541  of  as- 
sets from  Dillon  Capital  to  CIC,  Of  the 
$660,541  of  asset*  to  be  purchased  by 
CIC.  $632,373  of  assets  are  securities  of 
small  business  concerns  of  -^-hich  $229,065 
represents  portfolio  securities  of  the 
predecessor  corporation.  Also  included 
are  assets  of  $23,399  originally  held  by 
the  predecessor  corporation  as  assets  ac- 
quired in  liquidation  of  investments  m 
small  business  concerns.  The  amount  of 
assets  t$660.541>  to  be  acquired  by  CIC 
would  represent  less  than  10  percent  of 
CIC's  total  assets. 

The  anticipated  purchase  of  portfolio 
securities  and  other  assets  from  an  As- 
sociate Is  subject  to  the  provisions  of 
§  107.1004  of  the  regulations. 

Notice  is  hereby  given  that  any  inter- 
ested person  may.  not  later  than  15  days 
from  the  publication  of  this  notice,  sub- 
mit to  SBA  in  writing,  comments  on  this 
transaction.  Any  such  comments  should 
be  addressed  to  the  Associare  Adniims- 
trator  for  Operations  and  Investment, 
Small  Business  Admirustraticn.  1441  L 
Street  NW..  Washington,  DC  20416. 

Notice  is  further  given  that  any  time 
after  said  date,  SBA  may,  under  the 
regulations,  dispose  of  the  application 
upon  the  basis  of  the  information  set 
forth  therein  and  other  relevant  data. 

Dated:  May  5,  1972. 

Ct.ftJDE  Alexander. 
Associate  Administrator  for 
Operations  and  Investment. 
IFF.    D<K  72-7245    Filed    5-U-72;8:47    am] 


fLlcen,se  06    ia-51,58: 

CIRCLE   K  INVESTMENT  CORP. 
Surrender   of   License 

Notice  Is  hereby  given  that  Circle  K 
Investment  Corp.,  900  Magoffin  Avenue, 
El  Paso,  TX  79901,  has  surrendered  its 
license  to  operate  as  a  minority  enter- 
prise small  business  investment  company 
iMESBICi  pursuant  to  5  107  105  of  the 
rules  and  regulations  of  the  Small  Busi- 
ness Administration  <  SBA  > ,  governing 
small  business  investment  companies  ^  13 
CFR  107.105  <  1972  I  ). 

Circle  K  Investment  Corp  ,  a  Texas 
corporation,  was  licensed  by  SBA  on 
April  8,  1971,  to  operate  solely  as  a  MES 
BIC  under  the  Small  Bu^ness  Invest- 
ment Act  of  1958.  as  amended  'the  Act' 
( 15  U.S,C.  661  et  seq.  > ,  and  the  SBA  reg- 
ulations issued  thereunder. 

Under  the  authority  vested  by  the  Act, 
and  pursuant  to  the  cited  regulation,  the 
surrender  by  Circle  K  Investment  Corp. 
of  its  license  is  hereby  accepted  and  all 
rights,  privileges  and  franchises  derived 
therefrom  are  hereby  canceled. 

Dated:  May  4,    1972. 

CLAtTDE  Alexander. 
Associate  Administrator  for 
Operations  and  Investment. 
[FR  Doc.72-7246  Plied  5-11-72:848  am] 


NOTICES 

fIJc«nse09/l»-6162i 

PROVIDENT   ENTERPRISES   CORP. 

Surrender   of   License 

Notice  is  hereby  given  that  Provident 
Enterprises  Corp.  (Provident),  81  Encina 
Avenue,  Palo  Alto,  CA  94301,  has  sur- 
rendered its  license  to  operate  els  a 
minority  enterprise  small  business  in- 
vestment company  (MESBIC)  pursuant 
to  5  107  105  of  the  rules  and  regulations 
of  the  Small  Business  Administration 
SBA'.  tioverning  small  busmess  invest- 
ment companies  (13  CFR  107.105 
'  1972' V 

Pro\-ideni.,  a  California  corporation. 
was  licensed  by  SBA  on  June  15.  1970. 
to  operate  solely  as  a  MESBIC  under  the 
Small  Business  Investment  Act  of  1958, 
a.s  amended  <the  Act),  (15  D.S.C.  661  et 
seq  I ,  and  the  SBA  regulations  issued 
thereunder. 

The  license  surrender  is  pursuant  to  a 
certain  Plan  of  Reorganization  and  Ex- 
change Agreement  (the  Flam  entered 
into  as  of  the  1st  day  of  December  1971. 
by  and  between  Provident  and  all  of  its 
stockholders  and  Opportimity  Capital 
Corp.  of  California  (Opportunity), 
licenced  by  SBA  to  operate  as  a  MESBIC 
or-  September  23,  1971,  and  located  at 
235  Montgomery  Street,  Suite  1226,  San 
Francisco.  CA  94104.  Under  the  Plan,  all 
of  the  outstanding  shares  of  stock  of 
Provident  are  to  be  acqtiired  by  Op- 
portunity in  exchange  for  stock  of  Op- 
portunity, following  which  Provident  is 
to  be  merged  with  Opportunity. 

The  transactions  contemplated  by  the 
Plan  having  been  consummated  and 
and  Provident  having  been  merged  with 
and  into  Opportunity,  the  surrender  by 
Provident  of  its  license  is  hereby  accepted 
under  the  authority  vested  by  the  Act 
and  pursuant  to  the  cited  regulation. 

Dated:  May  3, 1972. 

Claude  Alexander, 
Associate  Administrator  for 
Operations  and  Investments. 
[FR  Doc.72-7247  Plied  5-11-72:8:48  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

'  FUe  No   50a-  1  1 

INTER-ISLAND     MORTGAGEE     CORP, 
Order   Suspending    Trading 

Mays.  1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0,10  par  value,  of  Inter-Lsland 
Mortgagee  Corp  being  traded  otherwise 
than  on  a  national  securities  exchange 
is  required  m  the  public  mterest  and 
for  the  protection  of  investors: 

It  is  ordered.  Pursuant  to  section  15  -  c ' 
(5>  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 


11:30  a.m..  est.,  on  May  5,  1972  through 
May  14,  1972. 

By  the  Commission. 

[seal]  Gladys  E.  Greer, 

Assistant  Secretary. 
(PR  Doc.72-7227  Filed  5-11-72:8  47  am | 


DEPARTMENT  DF  LABOR 

Employment  Standards 
Administration 

MINIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUC- 
TION 

Area  Wage  Determination  Decisions 
and  Modifications;  New  Determi- 
nations 

There  are  set  forth  below  general  Area 
Wase  Determination  Decisions  Nos.  AM- 
6729  and  8609  of  the  Secretary  of  Labor. 
These  decisions  specify,  in  accordance 
with  applicable  law  and  on  the  basis  of 
information  available  to  the  Department 
of  Labor  from  its  study  of  local  wage 
conditions  and  from  other  sources,  the 
basic  hourly  wage  rates  and  fringe  bene- 
fit payments  which  are  determined  to  be 
prevaiUng  for  the  described  classes  of 
laborers  and  mechanics  employed  in 
construction  activity  of  the  character 
and  in  the  localities  specified  therein. 
The  decisions  are  applicable  to  Federal 
and  federally  assisted  construction  in 
described  localities  situated  within  the 
States  of  Illinois.  Indiana.  Micliigan, 
Minnesota.  Nevada.  New  York.  Ohio, 
Pennsylvania,  and  Wisconsin. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe  bene- 
fits have  been  made  by  authority  of  the 
Secretary  of  Labor  pursuant  to  the  provi- 
sions of  the  Davis-Bacon  Act  of  March  3, 
1931.  as  amended  (46  Stat.  1494,  as 
amended.  40  US  C.  276a)  and  of  other 
Federal  statutes  referred  to  in  29  CFR 
1.1  I  including  the  statutes  listed  at  36 
FR.  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are  de- 
pendent upon  determinations  by  the  Sec- 
retary of  Labor  under  the  Davis-Bacon 
Act:  and  pursuant  to  the  provisions  of 
Part  1  of  Subtitle  A  of  Title  29  of  the 
Code  of  Federal  Regulations.  "Procedure 
for  Predetermination  of  Wage  Rates," 
and  of  Secretary  of  Labor's  Orders  12-71 
and  15-71  (36  F,R.  8755,  8756 ».  The  pre- 
vailing rates  and  fringe  benefits  deter- 
mined in  these  decisions  shall,  in  accord- 
ance with  the  provisions  of  the  foregoing 
statutes,  constitute  the  minimum  wages 
payable  on  Federal  or  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes  en- 
gaged on  contract  work  of  the  character 
and  in  the  localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  ef- 
fective date  as  prescribed  in  that  section, 


t 
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because  the  necessity  to  issue  construe-  Decision  .vo  Date  ,  ,   ,^ 

tion  industry  wage  determinations  fre-    am  1 730 j^^  11    1971     ''"'* ''"'^ '^^^™um  wages  pavable  on  Fed- 

quently  and  In  large  volume  causes  pro-     am-2380,  am-2381 "  Aug'  is'  1971     ^^^  "^"^  federally  assisted  construction 

cedures  to  be  impractical  and  contrary    ^-1848 Aug.  20!  1971     PfO-'^'ts  to  laborers   and   mechanic,'^   of 

to  the  public  Interest.  am  9  ^*'  ^^'^^^"^ Aug   25,  1971     ^^  specified  classes  engaged  m  co:  t",ct 

These  wage  determiimtions  are  effec-    Aw-if  d^i« ®*P*-  ^-  '^'^^     "^^^^  °^  ^^^  character  and  m  the  locali- 

tive  for  a  period  of  120  days  from  the  "" *^^  ^'  ^^'^     ^^^  described  therein 

date  of  publication  in  the  Federal  Regis-  Are  hereby  modified  as  set  forth  t:>elow  '^'^^  modifications  are  effective  Xrom 
TER  and  are  to  be  used  in  accordance  witli  .  /"^se  modifications  are  ba<;ed  uix)n  '-^^'"'r  date  of  publication  m  the  Pedpfa- 
the  provisions  of  29  CFR  Part  5  Accord-  ^formation  obtained  concerning  Regi.stfk  until  the  end  of  the  jx-rtod  'r-- 
mgly,  the  applicable  determination  to-  '^'langes  in  prevailing  hourly  wage  rates  "^"''-i^h  the  determinations  being  modified 
gether  with  any  modification  issued  sub-  ^"°  rringe  benefit  payments  since  these  ^'^^^e  issued  and  are  to  be  used  In  arcnrn' 
sequent  to  this  date  during  this  120-day     determinations  were  issued.  ance  with  the  provisioi^s  of  '9  CFR  p'  -t 

period,  shall  be  made  a  part  of  every  con-         The  determinations  of  prevailing  rates  5.  The  modifications  to  the  area   wa'-e 

tract  for  performance  of  the  described     ^°  fringe  benefits  made  in  these  modi-  determmation  decLMons  list,ed  nbovc  •  ^p 

work  within  the  geographic  area  indi-     ^^^^}°^  '^a^'e  been  made  by  authority  set  forth  below.  '     '' 

cated  as  required  by  an  apphcable  Fed-     ?L  Jrr.tf"^^^"-',  °L'^^J^^  Pursuant   to         Any  per.son,  organization,  o:  p.-ve-- 

eral   prevailing   wage   law   and   29   CFR     of  March Tio-f/  Davis-Bacon   Act  mental  agency  having  an  iniere.Kt  mi-ie 

Part  5.  The  wage  rates  contained  therS     1   9^  a    aLnded  "o'PlT'-fi'a .  ^'Ind  cS   'dT'T',"^   ^^"'"^^^^^   ^'^  -" 

Shall  be  the  minimum  paid  under  such     of  other  FSfsta^lt'es'r^fe;;:^'*;  n'  tTonT^r   i^r^S^^Vte''^^' 

contract  by  contractors  and  subcontrac-     29  (^FR  Ij  ,  including  the  statutes  listed  nient.  Further  infor^aUon  and  S    A 

tors  on  the  work.  ^t   36   FJl.    306   following   Secretary   of  Pianatory  forms  forThe  pur^.^  of  .'ubl 

The  area  wage  determination  decisions     vfsions  Mr  t)L  ~^°J  ^?''^^'"'"^  P'^'  "^'^"'"^   ^^'''   "^""^^  "^'^^  ^  obtained   bv 

for  localiUes  within  the  above  States  are     Ir?  Sependent    uiZ'^'L?    ^T'l  ""'^'"'^  ^'''f^  ^"  '^^  "'^  Department  of  Labor. 

set  forth  below:  the  S^rl^^^lf,^^  ^'^^I^^''^^'''''    ^^'  ^'2^^°-^'™^"^  Standards  Admini.stratinn 

the  Secretarj-  of  Labor  under  the  Davis-  OflSce  of  Special  Wage  Standards    D^v 

Modifications  to  Area  Wage  Determi-     f^'LTnf^^u,^^'^'^  fT^^""}  ^°  ^^^  P*^''*"  "'""  "^  ^^^«  Determinations,  Wa:shinK- 

NATioN  Decisions  nf^ji  Tr  CL^  of  Subtitle  A  of  Title  29  ton.  DC,  20210  The  cause  for  not  utillt 

Modifications  to  area  wage  detemnna-     Sur^e^^f^or'  SSrSt?r:>f"^;?^;  LnVuTc^SSuSf  5^1:'^;^  "^r ^^^ 

tion  decisions  for  specified  localities  in     Rates,"  and  of  the  Secretin'  of  Labor'^  f^um^rSl^'Z^n^'''  ^°^^  ^  ''■' 
Arkansa.s,   California,    Iowa,   Minnesota      Pj^^"   ^3    '^   and   15-71    (36  FR    8755  o        ^     ,  J '^ocunea. 

New  York,  and  Pennsylvania  ^'^^'     ^he  prevailing  rates  and  fringe  ^^"^^     ^'  Washington    DC     this  9th 

Area    wage    determination    decisions     ^"'f'^^  ^'^^^^"^'d  In  the  foregoing  area  d^^i' of  May  1972. 

published  in  the  F.dera.  Recisxek  on   S     mo^  fied^raTcordance'^Tn '.^  ''''''''  H°--  ^    M.nasco 

following    dates:  J^od^fied,  in  accordance  wnth  the  provl-  Adm,nL^trator.  Employment 

sions  Of  the  foregomg  statutes,  consti-  Standards  AdrrunTsZuon 

RTATI-s     rii  ,     J  -'^^*  DEOSIONB 


Classificstion 


Bask 

bomiy 

rstw  HAW 


Ftln^  beneSti  paj'ineDti 


Dipper  aqd  hydraulic  dredging- 

Chief  engineer 

Assistant  engineers!. jr "" .'.'.'.'.'.'.'.'.'.'. 

Firemen,  oilers -"IlJIIIIIIirilllll * ----- 

Deckhands. * - I"II""I 

Scowman-ChicagoandSouth  Chicago llllllll""[ 

Seowman— other  ports  " - 

Pipeline  men 

Cranemen— Dipper  dredging — '.'."II 

??ii,w*'^*°P*™'<"'-'>y*»"Ucdredring 

Drill  boats:  ■• --•-- 

Engineers 

Bla,ste.rs ......'. "" — *" * ...i..„ ... 

I  'rillcrs.  wt'iders  or  machiniitg "* — .'.'.'.'.'.'.I'.'.'.'.' 

■    Oilers  and  helper?.. . '[ 

Tuc  fneincprj  anc!  oiieratorsV. ."""IIT"" 

Tug  fireiiipn,  liiipmen,  and  oifers' 

All'o?^erCS™"'  '■"™'^"  '"'=^"f'"'  C'"'- 1"'^-  ^  Waukegsn.  111.  both  Indud.*.. 

'''''El^^Zr^ndol.^H'!;?"!""''^™^'"*''"^-^"*^"'""^'"^ -" 

Equipment  operator.. _^ 

Engijieerhel^rs.  raneeriiiVn."r^dniVn''8i^i;'ri,"re- ""--I"""!!!!! 

Enpneers  lipli^ers,  rungnm.en,  rodnien  or  swwpmen 

hervicp  truck dnviTs  k"'"" _ 

^Di^p^i^-;i-'^^^^^ 

"iWs  o/^c^  "i:°Xil^^^l:l':^Z:::ll]^  'f  Vet^rar.  Day;  6)^  day,  va^tion  with  pav  tor 
and  for  20S  days  or  over  of  ,«.>^?c!>   3  dax-  of  vaca^^^^^^^  '  periods  of  26  day,  of  ^«, 

calen.iaryear.  Employ^  n  a  ,  vfL  o^vacatton  tori^r.l°f  ^'''?  »<11'"f"*l  21^  days  of  service.  iS  InT 

of  service  In  1  calendar  year  '^       vacation  to  receive  1  day;s  vacation  with  pay  for  each  fuU  24  days 

e."  yiZ  vai^^n'for'^c""fuII^'''r  "-"""^'-•^  ^'^^^'^7  «"<!  Veteran.  Day. 
f.  ^^lo^TMn^lZnU^'  ''  '^"^^  en^ploment  in  1  calendar  year. 


Peoslaas      Vaestion      App.  Tr. 


»:.  5860 

7.gai7« 

7.  281 28 
8.44878 
7.  7I72S 
&  40871 
4.426 
6.¥a7t 
•.4(071 
7.17128 
7. 17128 

7.1575 

7.2575 

fi.88 

7. 1J875 

6.7SS78 

6.im25  .. 

«.54 
«.fM 

f8.U  .. 
/7.W.. 
i7.«  .. 
f7.U  .. 

(.10 

4.73 


$0  28 
.28 
.26 

bS.00 
.28 

bS.00  . 

ba.00  . 

b3.00  . 

bS.00  . 
.28  . 
.28  . 

.28  . 
.28  . 

.26  . 


bt.00 

ba.« 


e 


bloo 

b3.00 
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□US] 


9:>9i  NOTICES 

=  -.i'.-    S-va  a;  county.  Clark  and  southern  half  of  Nye. 
I  «'i  ;o:i  N  >   AM  6729;  date:  May  12,  19T2. 

I.  sen;  Mn  of  work:  Building,  heary,  and  highway  construction  at  the  Nevada  T«st  Site  induding  the  Tonopab  Test  t.a:  frcs. 


Cla«ifieation 


Baste 
boarly 
rates 


Fringe  tx'nefits  payments 


U  c<.  W 


V' 


Varauyr.       App.  Tr. 


Carpenters  (Tonopah  Test  Range): 

Carpenters,  power  actuated  tools • 

Shlnglers,  floorlayers „ 

Power  saw  operator  (overhead) 

r^r!*T,teri  (remaining  portion  of  NTS). . 

E;f>_:r.c;an5:  ^^^ 

Linemen;  wireraen .. ^\ * 

Cable  spiicers-- - i 

Ir  '.wnrtt-r?.  nructural  and  ornamental 

!'■'•*  ork»r!,  reinforcing 

f  j.:'Vr< 

Uruir 

Struct  lira!  steel 

Lat">rt'r^- 

i  >r\  pack;riK  of  concrete  and  filling  of  form  bolt  holes;  debris  handler  and  dumpman;  gas  and  oil  pipeline 
.ai  or-r  laborer  general  or  construction;  laborer  demolition  (cleaning  of  bricks,  lumber,  etc.);  window  cleaner. 

Cutting  torch  operator  (demolition);  mortarman  and  tannan 

Omnea  chaser 

Fine  grader  (highway  and  street  paving,  airport  runways  and  stmilar  type  heavy  constmction);  landscape 
zardener,  nurseryman 

Laborer,  pacliing  rod  steel  and  pans 

Underground  laborer  including  caisson  bellows  (eicept  tunnels) - 

Chucktender  (eicept  tunnels);  scaler;  tank  scaler  and  cleaner.. 

Cesspool  digger  and  installer _. 

Concrete  carer— impervious  membrane  and  oiler  of  all  materials  smd  form  oiler;  making  and  caolkitig  of  all  non- 
metalhc  pi [le  ;oinls.  riprap  stone  paver;  sandblaster  (pot  tender) 

Asphalt  ironer,  raker,  spreader;  buggymobile  man;  cement  dumper  (on  1  yd.  or  larger  mixers  and  handling  bulk 
cement);  concrete  core  cutter;  concrete  saw  man  excluding  tractor  type;  gas  and  oil  pipeline  wrapper— pot 
ten<ler  and  form  man;  operator  of  cement  grinding  machines;  operators  and  tenders  of  pneumatic  and  electric 
tools,  vibrating  machine,  and  similar  mechanical  tools  not  separately  clas.-iifled  herein;  roto-scraper;  tree 
climber,  taller,  chain  saw  operators.  Pittsburgh  chipper  and  similar  type  brush  shedders 

Rock  slinger;  scaler  (using  bos'ns  chair  or  safety  belt  or  power  tools) 

Driller  and  or  pavement  breaker.. -. 

Laying  of  all  non-metallic  pipe,  including  sewer  pipe,  drain  pipe,  and  underground  tile. 

Gas  and  oil  pipeline.  wTapper — 6-in.  pipe  and  ovw 

Cribber  or  shorer:  powderman 

Steel  headerboard  man 

Driller  (core,  diamond  or  wagon) .  Joy  Driller  Model  TW-M-2A,  gardner— Denver  Model  DH  143  and  similar 
type  drills;  sandblaster  (iiozileman) 

TIea.1  rock  sUnger 

R;^g'.ng  Same  wage  scale  as  classification  to  which  rigging  is  IncidentaL 
F'.>-rfiiuipment  operators: 

Group  I:  Air  compressor,  pump  or  generator  operator;  englneer-oller  and  signalman;  heavy-duty  repairman  s 
helper:  switchman  or  brakeman ...-   .- 

Group  U:  Concrete  mixer  operator,  skip  type;  conveyor  operator  and  beltman;  fireman;  generator,  pump  or 
compressor  operator  (2-5  Inclusive  over  .'S  units,  $0.10  per  hour  lor  each  additional  unit  up  to  10  units,  portable 
units);  generator,  pump  or  compressor  plant  operator;  hydrostatic  pump;  skiploader;  wheel-type  Ford, 
Ferguson.  Jeep,  or  similar  type  ?i  yd.,  or  less  (w/o  drag-type  attachment-:);  temporary  heating  plant  operator; 
truck  crane  oiler r'lll' 

Group  III;  A-frame  or  winch  truck  operator;  dinkey  locomotive  or  tunnel  motor  operator;  elevator  liolst 
•  rfx-rator;  e<iulpment  greaser;  Ford.  Ferguson,  or  similar  type  (with  drag-type  attachments);  Hydra-hammer 
( r  similar  type  equipment;  power  concrete  curing  machine;  power  concrete  saw  operator;  power -driven  Jumbo 
form  setter  operator;  Ross  carrier  self-propelled  tar  pipelining  machine  operator;  stationary  pipe  wrapping 
and  cleaning  machine  operator;  towblade  operator 

Group  IV ;  Asphalt  plant  fireman;  boring  machine  operator;  boxman  or  mixer  box  operator  (concrete  or  asphalt 
plant);  water  well  drilling  machine  otierator);  hlghllne  cableway  signalman;  locomotive  engineer;  power 
sweeper  operator-  roller  operator,  compacting;  screed  operator;  trenching  machine  operator  (up  to  6  ft.  depth 
rapacity  manufacturer'^  rating)...     -- 

(i-  lup  V  Asphalt  or  concrete  spreading;  asphalt  plant  engineer-  deck  engine  operator;  forklift.  under  5  tons; 
grade  checker;  heavy-duty  repairman;  heavy-duty  welder;  machine  tool  operator;  pavement  breaker 
r  r»"J-a:"r  r!:'umatlc  heading  shield-tunnel;  road  oil  mixing  machine  operator;  rubber-tired  h(«vy-duty 
f.,i!:;;,n  .  •  •  perator— Oshkosh,  DW,  F.uclld.  LeTourneau,  LaPlant-Choate.  or  similar  type  equipment. 
K  •',*  a-  V  •  ,;^  attachments;  skip  loader  wheel  type  over  H  yd.  up  to  and  including  IVi  yd.;  slip  form 
p,;ir  i»ri!  '  ;«jwer  driven  hydraulic  lifting  device  for  concrete  forms);  mechanical  tamping  or  finishing 
t-a.  r,;  :^  f^n:  -  -  Her  (all  types  and  sizes)  soil,  cement,  asphalt-flnlsh;  tractor  operator— d.-ag-type  fhovel, 
b'au'l,j7fr   M"  :»r,  scraper  and  push  tractor ----- 

Group  V I  I  ombinatlon  heavy-duty  repairman  and  welder,  concrete  mixer  operator— pavlnc;  concrete  mobile 
mixer  operator;  concrete  pump  or  pumpcrete  gun  operator;  crushing  plant  engineer;  elevating  grader 
operator;  Gradall  operator;  hlghllne  cableway  operator;  hoist  operator  (Chicago  boom  and  mine);  Kolman 
b»lt  loader  and  "similar  type;  lift  slab  machine  operator;  loader  operator.  Athey.  Euclid,  Hancock,  Sierra,  or 
similar  tyf)e;  Motor  Patrol  operator  (any  tvpe  or  size);  pneumatic  concrete  placing  machine  operator- 
Hackley-Presswell  or  similar  type;  skiploader— wheeltype  over  IH  yd.;  surface  heater  and  planer  operator; 
tractor  loader  operator,  crawler  typ<^-all  types  and  sizes;  tractor  operator,  with  boom  attachments; 
(raveling  pipe  wrapping,  cleaning,  and  bending  machine  operator  trenching  machine  operator  (over  6  ft. 
depth  r-aracity  manufacturer  rating);  Universal  equipment  operator  (shovel,  backhoe.  dragline,  clamshell, 
derrick,  d-rrtck  barge,  crane,  piledriver,  and  mucking  machine);  forklift  operator,  over  5  tons;  multiple 

engine— earthraoving  machinery  operator "■ 

Truckdrivers: 

Light-duty  driver;  warehouseman - - 

B.jotman;  truck  greaser;  light  vehicle  dispatcher - 

Tlrejiia.".;  warehouse  clerk -. --.-. --- 

HaavvHluty  driver:  forklift  driver;  eqtUpment  parts  stockroom  clerk 

Dr!!.-Ts- 

I > rill  helper - - - -" 

Motorman   rotary  drill  helper) ~ 

Driller  operator . 

Fishing  tool  engineer - 


M.  66 

6.685 

8.805 

ft.  44 

6.35 

8.65 
8.89 
6.48 
6.37 

6.36 
6.60 
6.86 
8.40 
7.90 


6.65 
6.70 
S.73 

6.75 
6.77 

6.78 
6.80 
6.83 

6.84 


.16 
.42 

.  f? 

.  l.i 

.33 

.  22 
!22 
.22 
.40 
.48 


.26 
.28 
.26 

.26 
.26 

.26 
.26 
.26 

.26 


5.88 


6.12 


636 


6.47 


6.66 


.60 


.60 


6.76 


.60 


&906 
ft96 
7.01 
7.17 

7.355 

26.75p/mo. 
26.76p/mo. 
26.76p/mo. 
26.75p/mo. 

."fi  75p,'mo. 

e.  17 

6.41 
6.62 

e  SI 

.60 
.60 
.60 

«0 

f,  -: 

ful 
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$0.60 


1% 
1%  . 
$n  Si's 

.  3J;i 

.20 
.» 

.20 

.66 
.90 


.20 
.20 
.20 

.20 
.20 

.20 
.20 
.20 

.20 


1.00 


.60  1.00 


.60  1.00 


1.0O 


1.00 


.46 
.46 
.46 

.45 

.45 


tl  43 
1  43 
1.43 
.80 
1.30 


.26 
.26 

LOO 
LOO 

1.00 

1.60 
1.00 


5.86 

.26 

.20 

.66 

5.91 

.26 

.20 

.65 

5.94 

.26 

.20 

.65 

5.96 

.26 

.20 

.66 

\99 

.26 

.20 

.65 

6.01 

.26 

.20 

.66 

6.076 

.26 

.29 

.65 

6.10 

.26 

.20 

.65 

6.17 

.26 

.20 

.66 

.30 


.60  1.00  .30 


.SO 


.30 


.SO 


.SO 


.80 
.80 
.30 

.30 

.311 


to.  OS 
.01 

.01 
.01 
.02 
.02 

.02 
.02 

.02 

.06 
.03 


NOTICES 


Ciaissiflfaiiijn 


Basle 
boarly 
ratCB 


setl-Apr.  tS,  197t).Pulatki  CourUf,  Ark. 


.66 
.66 
.68 

.». 

.« 

.66 
.66 
.66 

.65 


.02 


.13 


.02 


.02 


.02 


.02 


.80 
.80  . 
.30 
.30 
.30 


.01 

.01 
.01 
.01 
.01 


CHANGE-        ^'"'''^^''■■^^-"M6-M'^:':ca!u.r,  Xo   :     '-//,' 

Marble  masons 

Terraizo  workers I " ~" - 

Tue  layers """-"."■-".""■.■.■."."."."'.:::::::::::::: :: "" 

Dtcifion  No  AM-UtB-ModifieaiUm  No.  8  (Sfi  F.R.  mos~S,M   t  ;07/r7/>V"«  SZlZllZi,      " '' 

ADD        '  ""^^  "^^""^  ""'  "*""  ^^P<>^^^^'^^^''^^ojln\fai:rMZ  ^^7,"  '"""""  "'  »« 

Painters; 

"'  "p^|^»iSS;^»o^k^&X^^^^^^^  -0  Volo  Counues: 

'^aerS!?fur1l2'^"§g&^  '""^^  ^'"'^  ^'"^^'^  -«'^  ''PPl'-tor;  wheel  stop 
'         "ri^r.^.''.*'".'  ""^.T  "^""^^^"^^  wheerstopinstalier,"  proticViveciaiing"applic4io^)::::;:::::::: 

Helper  (striper).'"''''""' "Ill 

Fresno  and  Tulare  Counties-       .; 

^"^;?ffi°^^'n  P*^.  *"?  '^^'°'  highway  markers: 
Traffic  delineating  device  applicator 

cator,  striper) uumsun,  wneei  stop  instaUer,  traffic  surface  protective  coating  appU- 

Eemalnlnp  counties;  -' 

ParkMng  lot  striping  work  and/or  highway  markers- 

?x%r''t':;^'Zit!:'ZT^r-  "^^  ="^"^  """^''^^  ^o^"-*  ^PP^^ator;  Wheel  stop  In- 
Help,.r<  train.  surfa<-e  sandblaster,  wheel st<;^"iKs"taUer",'pfoieiaVe ciaVingapplicitor)"::".::::::;::::: 
Helper  (stni><!ij///////////////////iy''''_ I 

Power  equipment  operators-  '  " 

Group  I 

Group  IV .'."III""^"'';"'";"""--;; --"".millirillll" 

Group  vi... ' '"* 

Gi'oupVII..  

(iroupviii...:::;;;:::::::::"-";;;""";----------- ii:::::::: 

(iroup  X  .  ..""""I  

Group  X-A...I.II" 

(iroup  XI "'  

(iroup  XI-A y. "" ' 

(iroup  XI-B..  " — 

Group  Xl-C... '."'.[" '/_"""_ '.."""""'. 

Power  equipment  operators: 

Group  I. 

Group  H. - - 

Group  III yi-im"yi"l]"l[ ""'.'.'.'.'.'.'. 

ofS!pviu::::::::::::::::::::::":""";"-"-y-^---------"^ 

Group  XI  aVI".'..""; '"'-"l"""l'"" 

(iroup  XI-B    .  " 

Group  XI-C " 

Bricklayers;  stonemasons 

Cementmasons:  - 

Cementmasons 

pii^&!'.'f*:'.'."'^."^'*°!^"?p"^^^^ 

Dtcision  No.  AM-l,4S7-Modification  No.S(Se  FM.  mK-A^'uim)'st^'^'^V<y,f7.f\ 71 

CHANGE:  munMpiUUU,)!lova  '     ^  '*"""  ^""'  "f"^"^'  ""^ <^'"»« 

Bricklayers;  stonemasons 

Cementmasons '.'IIV.'.  " 

D.cirton  No.  AM-tfi^Moiifuotion  No.  5  iS6  '^^^fe-Au,:]^.'mnMc^^:^i;^kou:'8^^^ 
CHANGE-  Counttet,  Umn.  '""»'. -'«««»i  ««j,  iro*»tnpton 

D'c'tr^^o^flS^rA'^iiL^l''  f"''  ^^^^"^y  construction. 

SiInGE-  ^^-''*''-^'^'^^'"-  "''"■  '  ^^^  '■•«■  '^^'0-Au,.  ;,,  ;pr/),  Coo*,  Uke.  S..  Zouf.  C^^^,  Minn. 

Pes,"rirtlon  of  work:  Heavy  and  highway  construction 
CHAN.,  ^'""''"  '''''■  ■'-''-' •r^Mo.ificati.n  No.  6  i-Se  F.H.  ,^S5-Auo.  //,  fP7„,  OmUla  County  N  Y 

'''^S:^^^^^^y^S'Sii  Z'^Z-ZT'^''-  "'^^^'  ^^«*'^-  **'-'<'-.  New  Hartford. 

filasters  form  setters,  motor  buggy  rider  tvne 

Wagon  dnl,  operator,  acetylene  to^^h.  chai^n'^w  o,x:ra.ii--,'an'd"Wi^-n'd'riU  oii'r'at^- 

CnANO^""""  ^"  -^-^^-^-^  -^'^'"'~  ^-^  '  "^  ^«.  ^em-Au,.  m.  mn.AUe,Heny'co.'n.y:Pa. 

Hni-klu\iTs...-. 


8.27 
4.77 
e.S7 
S.37 


5.01 
4.88 

4.38 


6.27 
4.77 
6.37 
5.37 


6.23 
6.49 
6.65 
7.08 
7.24 
7.34 
7.46 
7.76 
7.93 
8.08 
8.17 
8.30 
9.12 
9.32 
9.54 


7.36 
7.62 
7.78 
8.21 
8.87 
8.47 
8.S9 
8.89 
9.06 
9.21 
9.30 
9.43 
10.25 
10.46 
10.67 


7.625 

6.926  . 
7.06  . 
7.00. 


0.90  .... 

6.926  .... 

7.00.... 


5.  SO 

6.46 
6.90 
6.66 


8. 766 

8.69 


No.  93 — 8 
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95y:> 


Frin^  benefits  payments 


HAW        Pensions      Vacation      App.  Tr. 


$6.76 
5.75  . 
6.75  . 


$0.36 
.S6 

.ss 

.88 


.20 
.20 


.20 


.85 
.36 

.35 
.35 


.69 
.59 
.69 
.59 
.69 
.69 
.59 
.69 
.89 
.60 
.69 
.59 
.59 
.69 
.59 


.59 
.80 
.60 
.89 
.60 
.60 
.69 
.69 
.60 
.80 
.69 
.59 
.69 
.69 
.69 


80.20 
.20 
.20 
.20  . 

.20  . 
.20  . 

.20  . 


.20 
.20 
.20  . 
.20  . 


.75 
.76 
.75 
.75 
.75 
.76 
.76 
.75 
.76 
.76 
.76 
.76 
.76 
.73 
.75 


.78 
.76 
.76 
.75 
.76 
.75 
.76 
.76 
.78 
.76 
.76 
.76 
.76 
.76 
.78 


.325 


.20 


$0.60 
.60 
.60 
.60 
.60 
.60 
.60 
.60 
.60 
.00 
.00 
.60 
.60 
.00 
.60 


.60 
.60 
.00 
.00 
.00 
.00 
.00 
.00 
.00 
.00 
.00 
.00 
.60 
.00 
.00 


80.24 
.24 
.24 
.24 
.24 
.24 
.24 
.24 
.24 
.24 
.24 
.24 
.24 
.24 
.24 


.24 

.24 

.24 

.M 

.24  ■ 

.24 

.24 

.24 

.24 

.24 

.24 

.24 

.24 

.24 

.24 


.80 

.80 
.80 
.80 


.811 

4<>. 


.88, 

.88  , 
.85  . 
.85. 

40. 

1*5  . 
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Occupational   Safety  and   Health 
Administration 

STATE   AGREEMENTS 

Availability   for  Inspection 

In  accordaxice  with  29  CFR  1901  4  36 
F  R.  7007  > ,  notice  is  hereby  given  that 
pursuant  to  section  18 'h  of  the  Wil- 
hams-Stelger  Occupational  Safety  and 
Health  Act  '84  Stat.  1609'  and  29  CFR 
Part  1901  1 36  F.R.  7006',  the  Secretary 
of  Labor  has  entered  into  agreements,  to 
expire  on  or  before  December  28,  1972, 
with  the  following  States; 


Alabama. 
American  Samoa. 
Guam. 


Louisiana. 
Mississippi. 
Virgin  Islands. 


The  agreements  permjt  the  States  to 
continue  to  enforce  their  occupational 
safety  and  health  standards  under  the 
conditions  specified  therein. 

Copies  of  all  the  agreements  are  avral- 
able  for  public  mspection  and  copying, 
during  normal  bu^mess  hours,  at  the  Na- 
tional Office  of  the  Occupational  Safety 
and  Health  Administration.  1726  M 
Street  NW..  Room  1162,  Washington, 
DC  20210.  In  addition,  each  of  the  fol- 
lowing regional  offices  of  the  Administra- 
tion will  make  available  for  public  in- 
spection and  copying,  during  normal 
biisiness  hours,  copies  of  the  agreement 
with  each  of  the  States  named  ui  the 
opposite  column. 

state 

Regional  ofBce  and  address: 
Region  II — New  Yorfe: 

1515       Broadway,       Room     Virgin 
3445,     New     York,     NY        Islands. 
10036. 
Region  IV — .Atlanta: 

1375     Peachtree    St.    NE  ,     Alabama. 
Suite    587.    Atlan-a     GA     Mississippi. 
30309. 
Revlon  VI — Da'.ias: 

1512  Commerce  St.,  Texaco    Louisiana. 
Bldg..  7th  Floor.  Dallas, 
TX   75201. 
Region  IX — San  Francisco: 

10353    Federal    Bldg  .    450     American 
Golden   Gate    Ave  .   Box         Samoa.. 
36017.  San  Francisco.  CA     Guam. 
94102. 

Signed  at  Washington.  DC  ,  this  8th 
day  of  May  1972. 

G    C.  GCENTHER, 

Assistant  Secretary  of  Labor. 

[FR  Doc  72-7255  Filed  5-ll-72;8;48  am] 


INTERSTATE  COMMERCE 
COMMISSION 

ASSIGNMENT   OF   HEARINGS 

M.^v  9,  1972. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  ILst  contains  prospectr.e  aus- 
signments  or\ly  and  does  not  Include  cases 
previously  assigned  hearing  dates.  The 


NOTICES 


hearings  will  be  on  tlie  issues  as  presently 
reflected  in  the  official  docket  of  the  Com- 
mission, An  attempt  will  be  made  to  pub- 
lish notices  of  cancellation  of  hearings  as 
promptly  as  possible,  but  Interested  par- 
ties should  take  appropriate  steps  to  in- 
sure that  they  are  notified  of  cancella- 
tion or  postponements  of  hearings  in 
which  they  are  interested. 

MC  5«23  Sub  12,  Arrow  Trucking  Co.,  MC 
23618  Sub  16,  McAllster  Trucking  Oo.,  MC 
43867  Sub  22,  Alton  Leander  McAllster, 
MC  54847  Sub  9,  Intracoastal  Truck  Une, 
Inc.,  MC  60157  Sub  16,  C.  A.  White  Truck- 
ing Co.,  MC  74321  Sub  51,  B.  F.  Walker, 
Inc.,  MC  79999  Sub  11,  E.  Jack  Walton 
Trucking  Co.,  MC  93318  Sub  17,  Joe  D. 
Hughes.  Inc.,  MC  97068  Sub  14.  H.  S. 
Anderson  Trucking  Co  ,  MC  99776  Sub  7, 
Buckner  Trucking,  Inc  ,  MC  103066  Sub 
29,  Stone  Trucking  Co.,  MC  106407  Sub  27, 
T.  E.  Mercer  Trucking  Co.,  MC  106506 
Sub  22,  Younger  Transportation,  Inc.,  MC 
106775  Sub  29.  Atlas  Truck  Line,  Inc.,  MC 
107678  Sub  43.  Hill  &  Hill  Truck  Line,  Inc., 
MC  108942  Sub  5,  C.  G.  Todd  Trucking 
Co.,  MC  109064  Sub  25,  Tex-O-Kan  Trans- 
portation Co.,  MC  110817  Sub  16,  E.  L 
Farmer  &  Co..  MC  115603  Sub  11,  Ttirner 
Bros.  Trucking  Co.,  Inc.,  MC  119176  Sub  10, 
The  Squaw  Transit  Co.,  MC  119774  Sub  27. 
doing  business  as  Eagle  Trucking  Co.,  MC 
119897  Sub  12.  A-1  Transportation  Co.,  MC 
120257  Sub  12.  K.  L.  Breeden  &  Sons,  Inc., 
now  being  assigned  continued  hearing 
June  21,  1972.  at  the  Fairmont  Mayo  Hotel, 
115  West  Fifth  Street,  Tulsa,  OK  (2  weeks). 

MC-C-7699,  K.  L.  Breeden  &  Sons,  Inc. — In- 
vestigation and  revocation  of  certificates — 
and  MC  120257  Subs  1  and  12,  now  being 
assigned  continued  hearing  June  19.  1972, 
at  the  Fairmont  Mayo  Hotel,  1 15  West  Fifth 
Street,  Tulsa.  OK  (2  days). 

MC  119777  Sub  208,  Llgon  Specialized  Hauler. 
Inc.,  now  assigned  June  6,  1972,  at  Wash- 
ington, DC,  canceled.  An  attempt  will  be 
made  to  handle  this  proceeding  under 
modified  procedure. 

MC  135978.  Red  Line  Express,  Inc.,  now 
assigned  May  15,  1972,  at  Washington,  D.C., 
hearing  canceled  transferred  to  modified 
procedure. 

MC-F-n380.  Overnlte  Transportation  Co.. 
purchase,  Tidewater  Express  Lines.  Co., 
continued  to  May  23,  1972,  at  the  offices  of 
the  Interstate  Commerce  Commission, 
Washington.  DC. 

MC-F-10788.  Eastern  Freight  Ways,  Inc — 
control — E.  J.  Scannell.  Inc.,  and  Central 
States  Transportation  Co.,  Inc..  Finance 
Docket  No.  26128. (directly  related) ,  Eastern 
Freight  Ways,  Inc. — assumption  of  obliga- 
tion and  liability,  now  assigned  June  26, 
1972,  at  Washington,  D.C.,  hearing  canceled 
and  transfer  to  modified  procedure. 

I  &  S  M-25724  and  I  &  S  M-25724  Sub  1,  re- 
structured rates  and  charges.  Central  States 
Territory,  now  being  assigned  hearing 
July  10,  1972,  at  the  offices  of  the  Interstate 
Commerce  Commission,  Washington,  DC. 

MC  47109  Sub  7,  Sullivan  Lines,  Inc.,  now 
assigned  July  17,  1972,  at  Chicago,  HI., 
hearing  postponed  Indefinitely. 

MC  26825  Sub  12,  Andrews  Van  Lines,  Inc., 
now  being  assigned  hearing  June  14,  1972 
(3  days) .  in  Room  812,  Federal  Office  Build- 
ing, 106  South  15th  Street,  Omaha,  NE. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.72-7276  Filed  5-ll«72;8:5V^I 
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MOTOR   CARRIER   TEMPORARY 
AUTHORITY  APPLICATIONS 

May  8.  1972. 

The  foDowing  are  notices  of  filing  of 
applications '  for  temporary  authority 
under  section  210a(ai  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  part  1131  >  published  in  the  Federal 
Register.  Lssue  of  April  27,  1965,  effec- 
tive July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  application 
must  be  filed  with  the  field  official  named 
in  the  Federal  Register  publication, 
within  15  calendar  days  after  the  date  of 
notice  of  the  filing  of  the  application  Is 
published  in  the  Federal  Register.  One 
copy  of  such  protests  must  be  served  on 
the  applicant,  or  its  authorized  repre- 
sentative, if  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
Tlie  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
Will  oCfer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  DC,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No  MC  123048  ( Sub-No.  213  TA ) ,  filed 
April  26,  1972.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM,  INC., 
1919  Hamilton  Avenue,  Post  Office  Box  A, 
Racine,  WI  53401.  Applicant's  repre- 
sentative: Paul  L.  Martinson  (same  ad- 
dress as  above » .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Tractors  ( except  truck  tractors )  and 
tractor  parts  thereof  when  moving  there- 
WTth,  from  Ford  Tractor  Operations 
Plant  in  Highland  Park,  Mich.,  to  Indi- 
ana. Ohio:  that  part  of  Illinois  east  of 
US  Highway  51  and  north  of  U.S.  High- 
way 50,  that  part  of  Kentucky  east  of 
Highway  127,  that  part  of  New  York  west 
of  a  line  beginning  at  the  New  York- 
Pennsylvania  State  line  and  extending 
along  U.S.  Highway  219  to  Hamburg. 
NY,  and  thence  along  U.S.  Highway  62 
to  Niagara,  N.Y..  and  that  part  of  Penn- 
sylvania west  of  U.S.  Highway  219,  and 
that  part  of  West  Virginia  west  of  U.S. 
Highway  219,  restricted  to  traffic  origi- 
nating at  the  plant  of  the  Ford  Tractor 
Operations,  Ford  Motor  Co.  in  Highland 
Park,  Mich.,  for  180  days.  Supporting 
shipper:  Ford  Motor  Co.,  Transportation 
and  Traffic  Department,  2500  East  Maple 
Road,  Troy,  MI  48048,  J.  O.  DameU.  Su- 
pervisor, Ford  Tractor  Operations.  Send 
protests  to:  District  Supervisor  Lyle  D, 


} 


*  Except    as    otherwise    specifically    noted, 

each  applicant  states  that  there  will  be  no 
significant  effect  on  the  quality  of  the  hu- 
man environment  resulting  from  approval  of 
its  application. 


Heifer,  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  135  West 
Wells  Street,  Room  807,  Milwaukee,  WI 

No.  MC  123233  (Sub-No.  37  TA*    filed 
May     1,     1972.    Applicant:     PROVOST 
CARTAGE  INC.,   7887  Second  Avenue 
VUle  d'Anjou  437,  PQ  Canada.  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes' 
transporting:  Bulk  muriatic  acid  in  tank 
vehicles,  from  the  international  boundary 
line    between    the    United    States    and 
Canada  located  at  or  near  Rooseveltjwn 
N.Y..    and    Highgate    Springs,    Vt      to 
Boston,  Mass.,  Brewer.  Maine,  Danfcury 
and   Hartford,   Conn..   Orrington,   Port- 
land,   Maine,    Providence,    R.I.     Sche- 
nectady, Syracuse,  Rensselaer,  and  Utica 
N.-^.  and  Waterbury,  Conn.,  restricted  to 
traffic    originating   at    the   plantslte   of 
Canadian  Industries,  Ltd..  at  Cornwall 
Ontario,  for  180  days.  Supporting  ship- 
per:  Canadian  Industries,  Ltd.,  Box  10 
CIL  House,  Montreal    101.  PQ  Canada' 
Send    protests    to:    District    Supervisor 
Martin    P.    Monaghan,    Jr..    Interstate 
commerce  Commission,  Bureau  of  Oper- 
ations. 52  State  Street,  Room  5,  Mont- 
peller.VT  05602. 

No.  MC  125506  (Sub-No.  15  TA  >    filed 
^^ilL,^^-     ^^"'^^     Applicant:     JOSEPH 
K.ETTO  TRANSFER,  INC..  31  West  St 
Marks  Place,  Valley  Stream,  NY  1158o' 
Authority  sought  to  operate  as  a  con- 
tract  carrier,  by  motor  vehicle    over  ir- 
regular routes,  transporting:  Such  mer- 
chandise as  is  dealt  in  by  retail  depart- 
ment stores:   advertising  materials  and 
displays,  and  store  supplies   (the  latter 
for  store  use  only  and  not  for  resale* 
between  the  stores,  warehouses,  and  dis- 
tribution centers  of  shipper  located  at 
^n  J  Z°^^-  ^■^-  ^^^  Rutherford,  N.j  . 
^    A,?     Davids,  Pa.,  for  the  account  of 
B.  Altman  &  Co.,  and  for  the  account  of 
Gus  Mayer  Stores,  Inc.,  such  merchandise 
as  IS  dealt  in  by  retail  specialty  shops 
dealing    primarily    in    wearing    apparel 
jewelry,  cosmetics,  and  accessories  (ex- 
cluding furniture  and  appliances)     ad- 
vertismg    materials    and    displays     and 
store  supplies   not   for   resale,   between 
stores  at  Bala  Cynwyd  and  Philadelphia 
T^'h  ^'>°':f  town,  N.J.,  and  warehouses' 
and   distnbuUon   centers  in  New  York 
NY    for  180  days.  Supporting  shippers  ' 
a  Altman  &  Co.,  Fifth  Avenue  at  34th 
Street.  New  York,  NY  10016;  Gus  Maver 
Stores.   Inc..   l   West   39th  Street,   New 

Thomas  W.  Hopp,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
Of  Operations.  26  Federal  Plaza,  New 
York,  NY  10007. 
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ities  utilized  by  Mosaic  Tile  Co  at  or 
near  Ironton,  Ohio,  to  points  in  Wiscon- 
sin, Michigan,  Dlinois,  Indiana  Colo- 
rado, Texas,  Oklahoma,  Kansas,  South 
Dakota  Wyoming,  Missouri,  Minnesota 
Nebraska,  and  Iowa  under  a  continuing 
contract  with  Mosaic  Tile  Co.,  a  division 
of  Stylon  Corp..  for  180  days.  Support- 
ing shipper:  Mosaic  Tile  Co.,  division  of 
Stylon  Corp.,  Ironton,  Ohio.  Send  pro- 
tests to:  CarroU  Russell,  District  Super- 
visor, Interstate  Commerce  CommLssion 
Bureau  of  Operations.  711  Federal  Office 
Building,  Omaha,  Nebr.   68102 

No.  MC  128075  (Sub-No.  18  TA>    filed 
™^  Vr'  l^'^-  Applicant:  LEON  JOHN- 
f}^'^^'ehv,&y  9  West,  Post  Office  Box 
447  Cresco,  lA  52136.  Applicant's  repre- 
sentative: Val  M.  Higgins,  lOOO  First  Na- 
i^T     ^.^n^^     Building,      Minneapolis, 
Minn.  55402,  Authority  sought  to  operate 
as  a  coTTimoTj  carrier,  by  motor  vehicle 
over     irregular     routes,     transporting' 
Cheese,  from  Mitchell.  S.  Dak.  and  New- 
man Grove.  Nebr..  to  Fond  du  Lac.  Oost- 
burg.  and  Dotyville,  Wis,,  and  materwl'^ 
eQutpment.    and    supplies    used    in    the 
manufacture  and  processing  of  cheese 
f.^n'"«°"'^  du  Lac,  Oostburg.  and  DotV-' 
Mile.  Wis.,  to  Mitchell,  S.  Dak,,  and  New- 
man Grove.  Nebr..  for  180  davs  Support- 
?A  .''^V^P^'-      ^'^°t^      Cheese.      Inc 

He  beTt  W  Allen.  Transportation  Spe- 
cialist^ Interstate  Commerce  Commis- 
siori^ Bureau  of  Operations.  677  Federal 
Building,  Des  Moines,  Iowa  50309 
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No,  MC  128215  <  Sub-No,  10  TA  >    filed 

^ni?,    ^^o^^^^P"^^^^^     MARTIN 
S?v  i^  u  T°^RS,   INC..    Post   Office 
Z?,    ^^\  Bogalusa,   LA   70427.   Authontv 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes' 
transportmg:    TraUers.    designed   to   be 
drawTi  by  passenger  vehicles,  in  Initial 
movement,    from    points    in    Claiborne 
h-ansh,  La.,  to  points  in  Texas.  Okla- 
homa,   Arkansas,    Missouri,    Tennessee 
Mississippi,  and  Alabama,  for  180  davs 
Supporting     shipper:      Intra     America 
Manufacturing  Co.  of  Ix)uisiana,  Homer, 
La     71040.    Send    protests    to:    Paul    D 
Collins,    District    Supervisor,    Interstate 
Commerce  Commission,  Bureau  of  Od- 
erations    T-9038  Federal   Building,   701 
i:x)yola  Avenue,  New  Orieans,  LA  70113 


Virgiiua.   and    West    Virginia^     for    180 
aays.  Supporting  shlpi>er     Dow   Chem- 

OH  45840  Send  protests  to:  William  L 
Scroggs,  District  Supervisor.  Interstate' 
Commerce  Commission.  Bureau  of  Oper- 
ations, R^m  309,  1252  West  Peachtree 
Street  NW.,  Atlanta,  GA  30309 

No,  MC   136587   (Sub-No    1   TA  >     filed 

'^'^  ^^o  '^]^-   Applicant      ALFRED   „,T 
WELLER.     doing     basine-s.=     a-;      ^       ' 
WELLER.    396   Clairmont    Road,    Wiiio- 
wick.  OH  44095.  Applicant .'.  representa- 
tive^ George  S  Maxwell.  Cleveland  Ohio 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting    Green  salted  cattle 
hides  and  salted  green  sheep  pelts,  from 
Cleveland  to  Chicago    El  ,  Fond  du  Lac 
and    Milwaukee.    Wi.-  .    Grand     Haven 
Mich,.    Metropolitan    New    York    area ' 
Boston  Metropolitan  area:  and  Pownal', 
vt     for    180   days,   Supporting   shipper- 
E  I^e  &  Co,.  Cleveland  Union  Stock- 
ll\t'  i'°°  S^°^"  Avenue,  Cleveland  OH 
44102,  Send  protests  to    R,  p   Amerine 
Acting    District    Supemsor,     Interstate 
Commerce  Commission.  Bureau  of  Oi>ev- 
ation.,  181  Federal  Office  BuUdmg      240 
East  Ninth  Street.  Cleveland.  OH  44199. 
No.  MC  1J6647   -Sub-No    1   TA  ■     filed 
April     27.      1972,      Applicant        GREEN 
MOUNTAIN     CARRIERS,      INC       S 
Office  Box   1319.  Albanv    N^'   lojoi    au 
thonty  .sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
'',rnT^-     ^''I'^'P^^^^g       Scales,     factory 
ua-kd.    vehicle    kd.    castings,    manhole 
coven  not  othrru^ue  indicated.,  manhole 
rings  not  otherwise  indicated  and  ^cale 
nh'^n    .^'J'""'  Rutland,  Vi,,  to  Cle^-eland. 
Ohio,  Chicago,  II].,   MinneapolL'^    Minn 
Kansas  City,  Mo,,  Atlanta,  Ga  ,  Hou.^ton' 
fnrNftn^H  ^^"d^°  ^"d  South  Gate  Calif  '. 
for  180  days    Supporting  .shipper     Howe 

2ut?an3'v.   ^^'l   ^°  ■    ^^^"'^^'^    Avenue: 
Rutland,  Vt,  Send  protests  to    Jo,seiil-:  M 

rll^""'-   °o^"''   Supervisor,    Interstate 
Commerce  Commission,  Bureau  of  Od- 

N,?.'°So7''^   ^^""'^    ''""'^'"^'    A'^^"^' 


No.  MC  125785  (Sub-No.  15  TA)    filed 

PRF^^rlfP  o'^??^^'=^''^'  SATURN  EX- 

,1;  Applicant's  representative-   Pat- 

fis'iof  •  ?"/,^"'.5°^  ®°"^^  ^^'  Lincoln,  NE 
68101.  AuthorltF  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  Vv^v 
rregular  routes,  transporting:  Ceramic 
tile,  from  the  plantsite  and  storage  facU- 


No.  MC  133221  (Sub-No.  11  TA.  filed 
ro"'  TMr>  ^  «^  Applicant:  OVERLAND 
fn^i  ^  ■  "*^^^'ay  20.  Route  1.  Box 
406A,  Lawrenceville,  GA  30245  Appli- 
cant's representative:  Bruce  E  Mitchell 
Suite  1600,  First  Federal  BuildfnrA  -' 
lanta    Ga.   30303.    Authority   sought   to 

vehL^i^  ^  ^  '^°'^'^'>''  ^^'■^^er.  by  motor 
vehicle^  over  irregular  routes,  transport- 
ing^ Ceramic  foam,  plastics,  plastic 
products,  and  plastic  coated  metal  ex- 
cept m  bulk),  from  the  plantsite  and 

Mndi«v"'o,^r"i"''  °^  ^^  Chemical  at 
Findlay,  Ohio,  to  points  in  the  United 

fevP^nf°r,  ^u^  ^^^  °^  US  Highway  85 
(except  Alabama,  Georgia,  Florida  Ken- 
tucky Louisiana,  Mississippi.  North 
Caroluia.    South    Carolina.    TenneSee 


No   MC  136659  TA,  filed  April  27    1972 
Applicant    LYNN  MOVING  AND  STOR 

^T'%   'V  T'""''  ^'''''   ^an-S: 
£Tn  P    T       Applicants    representative, 
bam  P   Lynn   (same  addres.-^  as  above) 
Authority  sought  to  operate  as  a  contr^t 
earner,  by  motor  vehicle,  overir^e^?^ 
routes,   transporting-    Telephone   e^it 
ment.   material  and  supplies,   mcludnc 
tools  used  ir  the  construction  and  ma m- 
lenance  of  ::e]ephone  systems  and  com- 
munication, between  Danville    Kv     and 

Chnton"^""^  '"""'^'^^'^   °^  B0Vle/ca.iv 
Clinton,   Harlan,    Jackson,   Laurel    Lm-' 
coin    McCrear>-,  Mercer.  Pulaski    Ro^k- 
ah'""'     Washington.     Marion.     Ta^or 
Adair.  Russell,   Wayne.   Garrard    Knc)x 
Bell,  and  Whitley,  for  180  davs  siirSrt 
mg    shipper      j,    f,    Ballard,    ResKn 
Transportation  Manager.  Southern  Re- 
^n  Western  Electric,  6701  Roswell  Road 
NE..    Atlanta,    GA    30328.    Send    pro- 
tests to:  R.  w  Schneiter.  District  Super- 
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QUZ) 


9598 

^•isor.  Interstate  Commerce  Commission. 
Bureau  of  Operations.  222  Bakhaus 
Building,  1500  West  Main  Street,  Lexing- 
ton, KY  40505. 

No.  MC  136660  TA,  filed  April  26,  1972. 
AppUcant:  EDWARD  P.  SEIBOLD.  doing 
business  as.  7233  Deenng  Avenue,  Canoga 
Park.  CA  91304.  Applicant's  representa- 
tive: Floyd  C.  Ellis.  5415  York  Boulevard. 
Los  Angeles.  CA  90042.  Authority  sought 


NOTICES 

to  operate  as  a  contract  earner,  by  tr.oti-.ir 
vehicle,  over  irregular  routes,  transport- 
ing: Paper  and  paper  article!^,  from 
Chat^worth,  Caiif  .  to  Beaverton.  Oreg  . 
return  movemenu^,  from  St  Helen.^ 
Oreg,,  to  Campbell,  Ohat.«worth  smd  San 
Diego.  Calif,,  for  180  days.  Supporting 
shipper:  Deluj\e  Chexk  Pr.vAer^.  Iiv"  . 
20961  Knapp  Street.  Cr;:iU-.vorili,  CA 
91311.  Send  prcieM.>  U)    W..i.',er  W    Sira- 


kosch.  rxstrict  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, Room  7708  Federal  Building,  300 

North  Los  Angeles  Street,  Los  Angeles, 
C A  90012. 

By  the  Conimi.ssion: 

[sEALl  Robert  L.  Oswald, 

Secretary . 

IFR  Doc  72-7275  Filed  5-11-72,8:50  am] 
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effective  7-1-72 9609 
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Presidential  Documents 


Title  3-~The  President 

PROCLAMATION  41 3  i 

Mother's  Dav,  1972 

B)  //it   /'?(  udent  of  the  United  States  of  America 

A   Proclaniaiion 

There  i>  a  ^torv  abmit  a  little  uirl  wliri  -...'J  v  'ler  mother,  in  one 
of  those  bursL'^  of  cxag.qeraiiein  that  diildreii  vnietinirs  ha\"e.  'Afarna. 
I  am  nearer  to  )ou  than  I  am  lu  Papa."  Hfr  rrn'thcr  a-kui  ui;.!t  >h(: 
meant  by  such  a  strance  remark,  "Win."  her  tiaueliter  rcpljid.  '1  .-ju 
your  own  httle  piil,  hm  1  am  oiilv  related  tr-  p.,pa  h\  mairiage." 

The  point  .^-eeiii.s  to  sur\a\e  a  vhikr>  e\acceTaiio,n.  j;-;  f.i,,  i.  v%h'ie 
mothers  are  eoneenied  mo-t  of  us  alwaxs  retain  s^-methinc  of  tli.;'  -..sirie 
feeling.  A  mother's  gift  of  life  and  lo\e  often  are  the  aniniatine  \i)':rit 
of  a  family.  .\nd  it  hci>  been  the  famih  uhiAi  lia^  pa.\s<HJ  s  ii  !<  [;:iare 
generations  the  wtlue.^  uIiiAi  ha\'e  f.i>hi<.n(>J  cnir  Naii-r;'-  ;ir-'.:re>s 
o\er  the  years. 

In   l'-'72,  VNC  honor  n-sothers  for  the>e  contrilujiion^  and  no";;*.   In 
addition  to  the  vital  forte  they  hax'C  always  represented  i;i  f,inu!\   idV 
many  mothers  are  now  finding  greater  opportunities  t.-,  piir-'ae  i  ai'Ms 
outside  the  home.  In  the  home  and  outside  the  honse  tliey  make  .1  speti.u 
contribution  to  the  \italit\   and  spirit  of  .\meri(  a. 


Fifty-eight    years    ago.    WVxxirow    \S'iIs< 


n    prouanned    ;ne 


Hjr.,, 


Sunday  of  May  as  the  special  dav  to  honor  our  niotliers.  i  .lili 

the  American  people  to  make   "a  public  expre-^i'>n   of  •.  oi    \y.\c  and 

rc\crence  for  the  mothers  of  the  countrv." 


The  Congrc-ss.  by  a  jeaiit  resoluiion  of  Ma\ 


i.  h.'is  set  aside 


.second  Sunday  of  Mav  of  cat  h  \car  as  a  dav  in  \shiih  ut-  h.^R,T  ail 
mothers  for  their  countlesvS  ( ontriliuiion:-  to  tiioir  1  ami  f.uniiies,  to  their 
communities,  and  to  the  Nation. 

NOW.  THEREFORE,  h  RICH.VRD  NINON.  Pre.id- ui  f  ihe 
United  States  of  America,  d.i  herebv  request  that  Sundav.  Mav  'A,  I'Cj. 
be  ol)Scr\-cd  as  Mother's  I)a\  ;  and  I  direct  appropriate  ofl'u  ials  ai  the 

Government  to  display  the  flajz  of  the  United  .^tate-  c>ri  aU  (n  \<:v:u-ij:ni 
buildin.gs. 
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wn<? 


THE    PRESIDENT 


I  urge  the  people  of  the  United  States  to  show  their  reverence  and 
rr-5p.r:  t  ,r  the  mothers  of  this  country  by  special  expressions  of  affec- 
tion and  gratitude. 

IN  ^M^^L^-  win  R;. of,  I  have  hereunto  set  my  hand  this 
eleventh  day  of  May  in  the  year  of  our  Lord  nineteen  hundred  seventy- 
two,  and  of  the  Independence  of  the  United  States  of  America  the 
one  hundred  ninetv-sixth. 


[FR  Doc.72-7416  Filed  5-ll-72;4:30  pm] 
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Rules  and  Regulations 


Title  4— ACCOUNTS 

Chapter  III — Cost  Accounting 
Standards   Board 

PART  331— CONTRACT  COVERAGE 

PART  351— BASIC   REQUIREMENTS 

PART  400 — DEFINITIONS 

PART  401— COST  ACCOUNTING 
STANDARD— CONSISTENCY  IN 
ESTIMATING,  ACCUMULATING, 
AND  REPORTING  COSTS 

PART  402  — COST  ACCOUNTING 
STANDARD— CONSISTENCY  IN 
ALLOCATING  COSTS  INCURRED 
FOR   THE  SAME   PURPOSE 

Effective   Dates 

On  February  29,  1972,  Cost  Account- 
ing Standards,  rules,  and  regulations  of 
the  Cost  Accounting  Standards  Board 
were  publL^^hed  in  the  Federal  Register 
(37  F.R.  4139  et  seq.). 

The  following  sections,  which  were  re- 
served to  provide  for  effective  dates,  are 
supplemented  as  shown  below: 

§100.2      Effective  datr. 

July  1,  1972. 
§401.80       Effective  date. 

July  1,  1972. 
§  102.80      Effective  dale. 

July  1,  1972. 

The  effective  dates  of  the  regulations 
at  Part  331  a*id  Part  351  of  Title  4.  Code 
of  Federal  Regulations,  are  confirmed 
as  July  1,  1972. 

(84  Stat,  796,  sec    103;    50  U  S  C,  App,   2168) 

Arthur  Schoenhaut, 
Executive  Secretary. 

|PR  Doc  72-7339  Piled  5-12-72:8:50  am] 


Title  5— ADMINISTRATIVE 


PERSONNEL 


Chapter  I — Civil  Service  Commission 

PART   733— POLITICAL   ACTIVITY   OF 
FEDERAL   EMPLOYEES 

To  show  clearly  what  part  of  Part  733 
applies  to  the  U.S.  Postal  Service, 
§  733.401  is  amended  as  set  out  below. 

§  733.401      Jurisdiction. 

Sections  733.101  (c) ,  (d) ,  (e) ,  and  (f ) , 
and  733.124  apply  to  an  employee  of  the 
U.S.  Postal  Service.  By  agreement  with 
this  agency,  the  Civil  Service  CommlsslOTi 
investigates  and  adjudicates  an  allega- 
tion of  political  activity  In  violation  of 


by     a     covered     agcnc\' 


7301     7324 
.     10577.     3 


these    sectioii-s 
employee. 

(5   U.S.C,    1308,   3301,    3302 
7327.     42     U,S,C      2729,    E,0 
1954-1958  Comp  1 

Umted  States  Civil  Serv- 
ice   COMICISSION, 

James  C.  Spry. 

Execulii'e  Assistant  to 
the  Commissioriers 


7325 
CFR. 


[SEAL  i 


(FR  Doc  72- 7261  Filed  5-12-72,8,47  am] 


Title  7— AfiRICULTURE 

Chapter  II — Food  and  Nutrition 
Service,   Department   of  Agriculture 

jAmdt    9] 

PART  220— SCHOOL  BREAKFAST  AND 
NONFOOD  ASSISTANCE  PRO- 
GRAMS AND  STATE  ADMINISTRA- 
TIVE  EXPENSES 

School   Eligibility  Criteria   and 
Reimbursement   Rates 

On  Februarj'  26,  1972,  there  was  pub- 
lished in  the  Federal  Register  '37  F.R 
4091)  a  notice  of  proposed  rule  making 
to  amend  the  regulations  governing  the 
operation  of  the  School  Breakfast  and 
Nonfood  Assistance  Programs  ( 7  CFR 
Part  220 ) .  Responses  to  the  proposed 
regulations  were  received  from  42  in- 
dividuals and  organizations.  The  princi- 
pal comments,  recommendations,  and 
suggestions  submitted  axid  the  changes 
made  from  the  proposed  amendments 
published  on  February  26  are  discussed 
below : 

1.  Section  220.2  Definttions.  Five  re- 
spondents recommended  revisions  in  tlie 
proposed  definition  of  the  "cost  of  ob- 
taining food."  The  definition,  however,  is 
consistent  with  the  definition  of  "food 
costs"  as  set  forth  in  section  4(c>  of  the 
Child  Nutrition  Act  of  1966  and  is  the 
same  definition  that  has  been  used  for  a 
number  of  years  in  the  regiilations  gov- 
erning the  operation  of  the  National 
School  Lunch  Program  ( 7  CFR  Part  210 ) . 
Some  respondents  suggested  that  the 
"cost  of  obtaining  food"  should  include 
labor  costs  incurred  in  the  preparation 
of  food  in  a  breakfast  program.  Under 
the  Act,  costs  of  preparing  food  may  be 
included  only  by  schools  in  need  of  as- 
sistance in  meeting  the  operating  costs 
of  their  breakfast  programs. 

Three  respondents  objected  to  the  def- 
inition of  "participation  rate"  used  in 
the  proposed  amendments  to  the  regu- 
lations. Section  4  of  the  Child  Nutrition 
Act  provides  that  a  portion  of  the  funds 
appropriated  for  the  School  Breakfast 
Program  shall  be  appdrtloned  to  States 
under  a  formula  prescribed  in  section  4 


of  ilie  Nat; Glial  Strhool  Lunch  Act  Tha: 
formula  uses  '■parllcipation  rat*"  a.^  one 
of  Its  factors,  and  the  definition  of  the 
term  "participation  rate"  set  forth  ir, 
f^ectic.n  12  of  the  National  School  Lunc:; 
Act  refers  to  lunches.  Three  resi->ondent..- 
took  exception  to  the  definition  of  re- 
duced price  breakfast"  and  thought  sue!: 
breakfast*  should  be  eliminated.  Tlie 
Child  Nutrition  Act.  as  amended,  clearlv 
contemplates  that  breakfasts  may  ix' 
served  at  reduced  prices,  although  the;. 
are  to  be  served  free  to  the  needie.M 
children.  Any  State  agency  or  schcxv. 
may  eliminate  •reduced  price  breakfaM.^ 
and  serve  only  free  meals  to  those  chil- 
dren unable  to  pay  the  price  of  the  brean- 
fa.st  established  by  the  school. 

There  were  also  three  respondent.-  who 
recommended  a  clarification  of  the  defi- 
nition of  ".school."  particularly  with  re- 
spect to  eligibility  of  Head.start  and  Fol- 
lowthrough  programs  Since  the  defini- 
tion of  "school"  u,sed  in  Part  220  para'le:- 
the  definition  of  "school"  u.^ed  in  Part 
210  for  the  National  School  Lunch  pro- 
gram, no  change  has  been  made  Lender 
that  definition.  Head.'^tart,  Follow  - 
through,  and  other  such  programs  fo- 
children  m  pre-primary,  primary  or 
secondare-  grades  are  included  in  the 
definition  of  "school"  for  purpo.se.<:  of  tlie 
School  Breakfast  Program  if  such  pro- 
grams are  conducted  m  a  school  having 
classes  of  primary-  or  higher  grade  or 
when  they  are  recognized  as  a  part  of 
the  educational  system  In  the  Stat<> 

A  few  respondents  thought  Ux^:  ;!ir 
definition  of  "School  Food  AuthbriV' 
needed  clarification,  especially  &s  related 
t-o  delegations  of  authority  for  operating 
a  breakfast  program.  Since  this  t,er;r. 
directly  parallels  the  National  Srhirw:.! 
Lunch  Program  regulations,  it  wa.-;  de- 
termined that  using  a  difTerent  defini- 
tion in  the  School  Breakfa.«:t  Program 
was  impractical 

2,  Section  220. T 
participation.  The 
graphs  I  a'  and  ia-1 
revised  to  take  into  account  question; 
comments  submitted  by  11  respondents 
In  the  final  regtilations.  it  L';  made  clear 
that  schools  participating  in  the  Schwy. 
Breakfast  Program  shall,  in  the  service 
of  free  and  reduced  price  breakfast."?  ob- 
serve all  of  the  terms  and  condilioMs 
required  of  .schools  in  the  service  of  free 
and  reduced  price  lunches.  Language 
changes  have  aLso  been  made  to  make 
it  clear  that  schools  that  apply  for,  or 
receive.  Federal  assistance  authorized 
under  Parts  210.  220,  or  250  or  Uiis  chap- 
ter may  submit  one  free  and  reduced 
price  policy  statement  for  its  lunch  and 
breakfast  programs.  In  addition,  lan- 
guage change;?  have  been  made  In  para- 
graph (a-l>  of  5  220  7  to  make  it  appli- 
cable to  schools  which  receive  only  com- 
modity a.sststance  lar  their  school  lunch 
programs.  ' 


RcQUirfnrr.tf      f,i 

wording    of     \)&rH 

of  §  220,7  has  bee: 


Ifo.  94- 
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In  the  proposed  regulations,  paragraph 
'b'  of  5  220.7  was  revised  to  provide  that 
applications  for  the  School  Breakfast 
Program  should  include  data  to  deter- 
mme  whether  the  school  falls  within  one 
of  the  three  classifications  of  schools  to 
which  first  consideration  for  participa- 
tion is  to  be  given  under  the  enabling 
legislation.  Fifteen  respondents  objected 
to  the  amount  of  information  required 
or  pointed  out  that  the  requested  data 
might  not  be  available.  In  the  f^nal  regu- 
lations, this  paragraph  provides  that  a 
School  Pood  Authority  need  submit  the 
specified  data  only  if  it  seeks  first  con- 
sideration of  Its  application  because  its 
school  is  one  to  be  accorded  priority 
consideration.  A  few  respondents  Indi- 
cated it  would  be  difficult  for  State  agen- 
cies to  select  schools  for  the  breakfast 
program  based  on  the  classifications  set 
forth  in  paragraph  ic)  of  §  220  7.  Since 
the  priorities  for  considering  applications 
for  the  program  are  established  in  the 
authorizing  legislation  and  since  they 
have  previously  appeared  in  program 
regulations,  no  change  was  made  in  this 
paragraph. 

Three  respondents  objected  to  the  re- 
quirement in  paragraph  'f'  of  {220  7 
that  where  a  school  serves  children  from 
both  public  and  private  schools,  in  a 
State  in  which  FNSRO  administers  the 
program  in  private  schools,  the  school 
food  authorities  of  the  private  school  and 
of  tiie  public  school  respectively,  shall 
file  separate  claims  for  the  children  from 
their  respective  schools.  The  Act  requires 
the  Dei>artment  to  withhold  a  share  of 
breakfast  fimds  apportioned  to  anj-  State 
for  reimbursement  of  breakfasts  served 
to  children  attending  nonprofit  private 
schools  and  to  administer  the  program 
in  such  States,  if  the  State  agency  can- 
not administer  the  breakfast  program 
with  respect  to  such  schools.  Agreements 
with  the  nonprofit  private  schools  are 
entered  into  by  FNSRO  on  behalf  of  the 
Department,  while  agreements  with  the 
public  schools  are  entered  Into  by  the 
State  agency.  Separate  agreements  and 
claims  are  needed  In  order  to  assure  that 
both  the  public  and  private  schools  com- 
ply with  the  free  and  reduced  price  meal 
provisions  and  other  requirements  of  the 
program,  even  though  the  meals  are 
erved  In  only  one  of  the  schools  but  to 
hildren  from  both  schools.  The  claims 
ubmltted  for  each  such  school  must  re- 
:ect  the  number  of  breakfasts  served 
;o  their  respective  participating  children, 
"his  is  consistent  with  the  procedure  fol- 
owed  in  the  school  lunch  program. 

3.  Section  220 J  Reimbursement  pay- 
nent.  Fourteen  respondents  thought  that 
proposed  rates  of  reimbursement  in 
)aragraph  (b)  were  too  low.  Some  re- 
;pondents  believed  that  reimbursement 
ught  to  cover  labor  cost*  in  the  break- 
ast  program.  Others  recommended  that 
uniform  rate  of  reimbursement  be  con- 
inued — some  suggesting  that  such  rate 

increased.  The  effect  of  a  higher  unl- 
onn  rate  would  be  to  produce  revenues 
rom  paid  and  reduced  price  breakfasts 

finance  labor  and  other  costs.  These 
entfi  apparently  are  based  cm  a  mis- 

.derstanding  of  the  enabling  legislation 
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with  respect  to  reimbursement  rates.  Sec- 
tion 4'c>  of  ti^e  Child  Nutrition  Act  of 
1966  does  not  permit  States  to  reimburse 
schools  which  are  approved  for  the  pro- 
gram at  standard  .'-ates  of  reimburse- 
ment, for  the  cost  of  preparation  of  foods 
used  in  their  breakfast  programs.  No 
change  has  been  made  in  this  paragraph. 
A  number  of  respondents  recom- 
mended increasing  the  maximum  rate 
of  reimbursement  set  forth  In  paragraph 
<  b-1 1  for  free  breakf a^^ts  served  in  an 
especially  needi'  schooi  approved  for  as- 
sistance of  up  to  100  t>eroent  of  operat- 
ing costs.  An  mcrea.se  in  this  maximum 
rate  has  been  made  to  permit,  reimburse- 
ment of  30  cents  for  each  free  breakfast 
served  m  an  especially  needy  school.  In 
addition,  six  respondents  recommended  a 
clarification  of  tiiis  paragraph  particu- 
larly with  respect  to  the  terms  "especially 
needy  school"  and  "effective  utilization 
o:  commodities."  It  was  determined  that 
without  further  experience  it  would  not 
be  practical  to  define  especially  needy 
school  more  specifically.  A  clarifying 
change  was  made  with  respect  to  the 
use  of  donated  commodities. 

A  number  of  respondents  questioned 
the  provisions  of  proposed  paragraphs 
'b-2)  and  '\y-3>  of  §  220,9,  which  parallel 
provisions  in  the  regulations  governing 
the  operation  of  the  National  School 
Ltmch  Program.  It  appeared  that  a  num- 
ber of  the  respondents  believed  that  these 
provisions  required  that  rates  of  reim- 
bursement be  ir.iually  assigned,  and  sub- 
sequently adjusted,  within  their  appor- 
tioned share  of  any  funds  available  for 
the  School  Breakfast  Program,  even  if 
other  program  funds  were  authorized  for 
distribution  to  States  I^anguage  changes 
have  been  made  in  the  final  regulations 
to  clarify  the  intent  that  ail  available 
funds  are  to  be  considered  by  the  States 
in  assigning  rates  of  reimbursement 

In  paragraph  '  c ' ,  four  respondents 
objected  to  the  exclusion  of  labor  cost 
from  "cost  of  obtaining  food".  As  indi- 
cated under  the  explanation  of  comments 
on  paragraph  '  b  i  of  this  section,  the  law 
does  not  permit  the  payment  of  reim- 
bursement for  labor  costs  incurred  In 
breakfast  programs  approved  at  the 
standard  rates  of  reimbursement. 

4.  Section  220.11  Reimbursement  pro- 
cedure. With  respect  to  paragraph  ib'. 
five  respondents  objected  to  what  they 
considered  duplication  of  data  on  the 
claim,  application,  and  agreement  forms. 
Some  Indicated  a  clarification  was  neces- 
sary, particularly  of  data  that  must  be 
reported  monthly  and  that  which  may  be 
reported  semiannually.  A  new  paragraph 
<d»  paralleling  the  provisions  of  §  210.13 
<d)  of  the  National  School  Lunch  Pro- 
gram regulations  has  been  added  to 
clarify  what  data  are  to  be  reported  semi- 
annually. It  was  also  pointed  out  that 
In  submitting  claims  the  School  Pood 
Authority  of  an  especially  needy  school 
approved  for  financial  assistance  of  up 
to  100  percent  of  operating  cost  was  not 
required  to  report  the  cost  of  providing 
a  breakfast.  The  latter  item  has  been 
added  under  paragraph  <b)  for  ciaimis 
submitted  for  an  especially  needy  school. 
Paragraph  (c»  has  been  revised  In  the 
final    regulations    to    make    clear    that 


School  Food  Authorities  of  schools  par- 
ticipating in  either  the  Special  Milk 
Program  or  in  the  National  School  Lunch 
Program  as  well  as  in  the  School  Break- 
fast Program  may  submit  one  Claim 
for  Reimbursement  form,  covering  the 
income  and  expenditures  incident  to  all 
programs. 

Five  respondents  submitted  comments 
on  the  new  authority  to  advance  fimds 
as  set  forth  In  the  proposed  jaaragraph 
'  d  1  of  5  220.11.  In  the  revised  regulations. 
tills  paragraph  has  been  relettered  (e> 
and  its  provisions  have  been  expanded 
to  insure  that  School  Food  Authorities 
to  whom  funds  are  advanced  continue  to 
make  timely  submissions  of  monthly 
claims  for  reimbursement.  In  addition, 
to  better  Insure  that  State  Agencies  or 
Regional  Offices  of  the  Pood  and  Nutri- 
tion Service  do  not  advance  funds  in  ex- 
cess of  the  amount  of  reimbursement 
that  wUl  be  earned  In  a  fiscal  year,  any 
advances  covering  the  month  of  April  In 
a  fiscal  year  are  subjected  to  certain 
prescribed  conditions. 

5  Section  220.16  Requirements  for 
participation.  Seven  respondents  thought 
that  the  Information  required  In  para- 
graph 'at  on  the  application  for  Non- 
food Assistance  funds  was  too  detailed. 
This  paragraph  has  been  revised  In  the 
final  regulations  to  make  It  clear  that 
the  language  contained  in  subparagraph 
'  1 )  represents  examples  of  the  types  of 
data  that  may  be  used  to  establish  that 
the  school  draws  its  attendance  from 
areas  in  which  poor  economic  conditions 
exist.  If  a  school  participates  in  the  Na- 
tional School  Lunch  Program  or  the 
School  Breakfast  Program  it  may  use 
data  on  the  percentage  of  children  re- 
ceiving free  and  reduced  price  meals  to 
establish  that  Its  attendance  la  drawn 
from  areas  in  which  poor  economic  con- 
ditions exist. 

6.  Section  220.24  Special  responsibili- 
ties of  State  agencies.  One  respraident 
objected  to  each  School  Food  Authority 
having  to  file  a  separate  free  and  reduced 
price  policy  statement  for  its  lunch  pro- 
gram and  for  Its  breakfast  program.  The 
language  of  this  paragraph  has  been 
clarified  to  permit  the  submission  of 
policy  statements  In  accordance  with  the 
provisions  of  paragraph  'a)  of  §  220.7 
Paragraph  (ai  of  §  220.7  permits  a  school 
participating  in  the  National  School 
Lunch  Program  and  in  the  School  Break- 
fast Program  to  use  the  same  free  and 
reduced  price  policy  statement  for  both 
programs. 

7.  Section  220.28  Other  provisions. 
SevMi  respondents  objected  to  the  De- 
partment making  any  changes,  not 
required  by  law.  In  the  School  Break- 
fast Program  regulations  which  would 
increase  food  costs  or  decrease  maxi- 
mum reimbursement  rates,  unless  such 
changes  are  made  effective  at  the 
beginning  of  a  fiscal  year.  This  section 
Is  essentially  the  same  as  the  comparable 
provision  In  the  regulations  governing 
the  National  School  Lunch  Program.  It  is 
believed  that  60  days'  notice  of  any  such 
changes  is  sufficient  to  enable  schools  to 
make  any  neoessarr  adjustmaits.  In 
addition,  where  time  pensits.  the  De- 
partment will  follow  the  proposed  rule 


making  procedure,  in  which  event  schools 
will  have  an  opportunity  to  comment  on 
the  changes  before  they  are  finally  issued. 

Accordingly,  the  School  Bre£ikf  ast  Pro- 
gram regulations  are  amended  as  follows: 

1  In  §  220.2.  paragraph  ib)  is  revoked, 
paragraphs  ((f)  and  <o)  are  revised,  new 
paragraphs  d-D,  and  (o-li  are  added, 
paragraph  (q)  is  revised,  and  a  new 
paragraph  (q-1)  is  added,  as  follows: 

§  220.2      Definitions. 

•  •  •  •  * 
(b)    [Revoked! 

•  •  *  •  a 

(f)  "Cost  of  obtaining  food  '  means 
the  cost  of  obtaining  agricultural  com- 
modities and  other  food  for  consumption 
by  children  during  any  fiscal  year.  Such 
costs  may  Include,  in  addition  to  the  pur- 
chase price  of  agricultural  commodities 
and  other  food,  the  cost  of  processing, 
distributing,  transporting,  storing,  or 
handling  any  food  purchased  for, 
or  donated  to.  the  School  Breakfast 
Program. 

•  *  •  *  • 

(1-1 1  "Free  breakfast"  means  a  break- 
fast for  which  neither  the  child  nor  any 
member  of  his  family  pays  or  is  required 
to  work  in  the  school  or  in  the  school's 
fcx)d  service. 

•  •  •  •  • 

(o)  "Participation  rate"  means  a  num- 
ber equal  to  the  number  of  limches  meet- 
ing the  minimum  requirements  pre- 
scribed for  a  Type  A  lunch  in  I  210.10 
of  this  chapter  served  in  the  fiscal  year 
beginning  2  years  immediately  prior  to 
the  fiscal  year  for  which  the  funds  are 
appropriated,  by  schools  participating  in 
the  National  School  Lunch  Program,  as 
determined  by  the  Secretary. 

<o-l )  "Reduced  price  breakfast"  means 
a  breakfast  which  meets  all  of  the  fol- 
lowing criteria:  (1.)  The  price  shall  be 
less  than  the  full  price  of  the  breakfast, 
(2)  the  price  shall  not  exceed  10  cents, 
and  ( 3 »  neither  the  child  nor  any  mem- 
ber of  his  family  shall  be  required  to 
supply  an  equivaJent  value  in  work  for 
the  school  or  the  school's  food  service. 

•  *  •  •  • 

fq>  "School"  means  an  educational 
unit  of  high  school  grade  or  under  oper- 
ating under  public  or  nonprofit  private 
ownership  in  a  single  building  or  com- 
plex of  buildings  and,  with  respect  to 
Puerto  Rico,  also  includes  a  nonprofit 
child-care  center  certified  as  such  by  the 
Grovernor  of  Puerto  Rico.  The  term  "high 
school  grade  or  under"  includes  classes 
of  preprimafy  grade  when  they  are  con- 
ducted in  a  school  having  classes  of  pri- 
mary or  higher  grade,  or  when  they  are 
recognized  as  a  part  of  the  educational 
system  in  the  State,  regardless  of 
whether  such  preprimary  grade  classes 
are  conducted  in  a  school  having  classes 
of  primary  or  higher  grade. 

(q-1)  "School  Food  Authority"  means 
the  governing  body  which  Is  responsible 
for  the  administration  of  one  or  more 
schools  and  which  has  the  legad  author- 
ity to  operate  a  breakfast  or  a  lunch  pro- 
gram therein.  The  term  "School  Ftxxl 
Authority "    also    includes    a    nonprofit 
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agency  to  which  such  governing  body  has 
delegated  authority  for  the  of)eration  of 
a  breakfast  or  a  lunch  program  in  a 
school. 

•  •  •  •  • 

2.  In  J  220.4,  paragraph  (a'  is  rensed, 
as  follows: 

§  220.1      Apportionment      of      fund»      to 
States. 

'  a  >  Except  when  otherwise  authorized 
by  law,  any  Federal  funds  made  avail- 
able for  the  purposes  of  section  4  of  the 
Act  for  any  fiscal  year  shall  be  appor- 
tioned among  the  States  in  accordance 
with  the  provisions  of  section  4  of  the 
Act. 


3,  Section  220.5  is  amended  to  delete 
the  word  "schools"  in  the  second  and 
fifth  sentences  and  substitute  in  heu 
thereof  the  words  "School  Food  Author- 
ities". The  first  sentence  of  this  section 
is  revised,  as  follows: 

§  220.5       Favmrnts  to  States. 

Funds  apportioned  or  allocated  to  any 
State  for  the  School  Breakfast  Program, 
except  funds  withheld  for  nonprofit  pri- 
vate schools,  shall  be  made  available  by 
means  of  Letters  of  Credit  issued  by 
FNS  to  appropriate  Federal  Reserve 
Banks  in  favor  of  the  State  Agency.  *  *  ' 

§220.6       [Amended] 

4,  Section  220.6  is  amended  tc  delete 
the  word  "schools"  and  substitute  in  lieu 
thereof  "School  Food  Authorities '. 

5,  In  5  220  7.  paragraph  td'  is 
amended  to  delete  the  word  school" 
wherever  it  api>earE  and  to  substitute  m 
lieu  thereof  the  words  "School  Food  Au- 
thority"; and  to  delete  the  words  "at- 
tendance units  '  and  substitute  therefor 
the  word  "schools";  and  paragraphs  (a' , 
la-lt,  <bi,  (c),  the  opening  sentence  of 
paragraph  (e).  subparagraph  (4)  and 
subdivision  ii)(b)  of  subparagraph  (12> 
of  paragraph  le*,  and  the  second  sen- 
tence of  paragraph  if>  arc  revised,  a-s 
follows : 

§  220.7       Re<iuirempnl!i   for  partiripulion. 

(ai  The  School  Food  Authority  shall 
make  written  application  to  the  State 
Agency,  or  FNSRO  where  appUcable,  for 
any  ."^chool  in  which  it  desires  to  operate 
the  School  Breakfast  Program,  if  such 
school  did  not  participate  in  the  Program 
in  the  prior  fiscal  year.  The  School  Pood 
Authority  shall  also  submit  for  approval, 
either  with  the  application  or  at  the  re- 
quest of  the  State  agency,  or  n>JSRO 
where  applicable,  a  free  and  reduced 
price  policy  statement  in  accordance  with 
Part  245  of  this  chapter.  A  School  Pood 
Authority  which  simultaneously  makes 
application  for  the  National  School 
Lunch  Program  and  the  School  Break- 
fast Program  shall  submit  one  free  and 
reduced  price  pohcy  statement  which 
shall  provide  that  the  terms,  conditions, 
and  eligibility  criteria  set  forth  in  such 
policy  statement  shall  apply  to  the  serv- 
ice of  free  and  reduced  price  lunches  and 
to  the  service  of  free  and  reduced  price 
breakfasts.  If,  at  the  time  application  Is 


made  for  the  School  Breakfast  Program. 
a  School  Food  Authority  has  an  approved 
free  and  reduced  price  policy  stat<>ment 
on  file  with  the  State  agency,  or  FNSRO 
where  applicable,  for  the  National  School 
Lunch  Program,  it  need  only  confirm  in 
writing  that  such  approved  policy  state- 
ment will  also  apply  to  the  operation  of 
its  School  Breakfast  Program  .^ppllca- 
tions  for  the  School  Breakfast  Program 
shall  not  be  approved  m  the  ab.'^ence  of 
an  approved  free  and  reduced  price  pol- 
icy statement. 

<a-l>  A  school  which  .ai.so  either  par- 
ticipates in  the  National  School  Lunch 
Program  or  only  receives  donations  of 
commodities  for  its  nonprofit  lunch  pro- 
gram under  the  provisions  of  Part  250 
of  this  chapter  'commodity  only  school) 
shall  apply  the  .same  set  of  eligibility  cri- 
teria so  that  children  who  are  eligible  for 
free  lunches  shall  also  be  eligible  for 
free  breakfasts  and  children  who  are 
eligible  for  reduced  price  lunches  shall 
also  be  eligible  for  reduced  price  break- 
fast,s 

b'    Applications     shall     Include     the 
name  and   addre.ss  of  the  School   Food 
Authority  and  of  each  school  in  wlilch 
the  School   Breakfast    Program   will    be 
operated,  and  the  following  Information 
with    resp«ct   to   each    such    srhool      iP 
The  plarmed  beirinninp  date  of  break- 
fa-st  service  under  the  program:   '2)  the 
estimated  average  daily  enrollment;   «3) 
the   full   breakfast   price  to   be  charred 
and    the    reduced    price    to    be    charped 
children  eligible  for  reduced  pnre  break- 
fasts; '4'  if  the  school  is  not  participat- 
ing in  the  National  School  Lunch  Pro- 
gram, the  estimated  number  of  children 
in   such  school   who  will  be  eligible  for 
free  and  reduced  price  breakfasts  under 
the  eligibility  standards  prrp-^sed  in  the 
free  and  reduced  price  po'icv  statement 
submitted  for  approval    The  application 
shall  also  include  such  information  as  is 
nece.ssan-    to    determine    which    of    the 
schools     included     m     the     arplication 
should  be  given  first  con.sideration  under 
the  provisions  of  paragraph   (C    of  this 
section     If   the   School    Ffod    .Authority 
seeks  first  con.sideratlon  for  a  schcol  be'- 
cause  such  school  draws  it..=  attendance 
from  areas  in  which  poor  economic  con- 
ditions exist,   the  application   shall   In- 
clude data  demonstrating  that  poor  eco- 
nomic conditions  exi.st    If  the  school  is 
already    participating    in    the    National 
School  Lunch  Program,  the  percentape 
of  its  enrollment  recei\1ng  free  and  re- 
duced price  lunches  will  be  an  indicator 
of  the  economic  condition.s  of  the?  area 
from  which  It  draws  its  attendance    If 
the  school   is  not   participating   in   the 
National  School  Lunch  Program  at  Uie 
time  it  makes  application  for  the  School 
Breakfast    Program,    the    School    Pood 
Authority  shall  submit  such  data  as  is 
available  to  demonstrate  the  poor  eco- 
nomic conditions  of  the  area,  such  as  its 
location  within  a  Model  aty  target  area, 
the  number  and  size  of  pubhc  housing 
projects   which  are  located  within   the 
area  or  the  proportion  of  families  living 
within    the    area    who    receive    welfare 
assistance.  If  the  School  Pood  Authority 
seeks  first  consideration  for  a  school  be- 
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rause  substanual  proporuorLs  of  the  ch:!- 
Iren  enrolled  must  travel  long  distances 
iaily,  the  applicauon  shall  include  data 
to  show  the  percentage  of  children  whose 
(ravel  time  is  between  30  minutes  and  1 
lour  and  the  percentage  of  children 
.■hose  travel  time  to  school  exceeds  1 
|iour  U  the  School  Food  Authority  seeks 
'.rst  consideration  for  a  schrx)l  because 
^nere  is  a  special  need  for  improving  the 
lutrition  and  dietary-  practices  of  chil- 
Jren  of  working  mothers  and  children 
Irom  low-mcome  families,  the  applica- 
tion shall  include  data  on  the  percentage 
|f  the  mothers  of  enrolled  children  who 
re  engaged  m  work  outside  the  home, 
Ihe  percentage  of  families  whose  chil- 
|ren  meet  the  school's  eligibility  criteria 
:'r  free  or  reduced  price  breakfasts  or 
le  percentage  of  the  schools  average 
Iaily  enrollment  receiving  free  or  re- 
raced  price  lunches,  and  available  data 
pnceming  the  nature  and  the  extent  of 
le  special  need  to  improve  ihe  nutrition 
ind  dietary  practices  as  reflected  in  sur- 
veys or  other  evaluation5  of  the  nutn- 
pnal  status,  the  food  consumption  pat- 
jms,  or  the  food  habits  of  the  children 
rom  iow-income  families  eligible  for 
Jreakfast  free  or  at  a  reduced  price  and 
rom  families  with  mothers  who  work 
jutside  the  home,  II  the  apc^cation  re- 
juests  that  the  school  be  determined  to 
ie  an  especially  needy  school  under 
paragraph  "b-l-  of  5  220.9.  it  must  be 
Accompanied  by  data  which  will  per- 
it  the  State  Agency,  or  FNSRO  where 
ipphcable.  to  make  the  re<5uired 
ieterminations. 

I  c  '  In  selecting  schools  for  particlpa- 
lon,  the  State  agency,  or  FNSRO  where 
Applicable,  to  the  e.xtent  practicable  shall 
jtilize  the  information  supplied  by  the 
lool  Food  Authorities  to  provide  first 
Dnsideration   to  those  schools  drawini? 
jjt tendance    from   areas    in    which   poor 
:onomic     conditions     exist,     to     those 
:hools  to  which  substantial  proportion.5 
the  children  enrolled  must  travel  long 
tstances  daily,  and  to  those  schools  in 
rhich  there  is  a  special  need  for  improv- 
ing the  nutz>ition  and  dietary  practices 
children  of  workmg  mothers  and  chil- 
ren  from  low  income  families.  If  suffi- 
lent  funds  are  available,  consideration 
sjiall  be  given  to  other  schools. 

•  •  •  •  • 

'6)  Each  School  Food  Authority  for 
schools  selected  for  participation  in  the 
chool  Breakfast  Program  shall  enter 
ito  a  written  agreement  wnth  the  State 
igency  on  a  form  approved  by  FNSRO, 
k  in  those  States  in  which  F^SRO  ad- 
bnisters  the  breakfast  program  with 
rpspect  to  nonprofit  private  .schools,  each 
:hool  Pood  Authority  for  such  private 
schools  shall  enter  into  a  written  agree- 
lent  with  the  Department  Such  agree- 
ients  shall  provide  that  the  School  Pood 
Muthortty  shall,  with  respect  to  par- 
ticipating schools  under  its  Jurisdic- 
tion: •  •  •  (4)  supply  breakfasts  wlth- 
ojt  cost  or  at  reduced  price  to  all  chil- 
dren who  are  determined  by  the  School 
Food  Authority  to  be  unable  to  pay  the 
f  ill  price  thereof  in  accordance  with  the 
f-ee  and  reduced  price  policy  statements 
approved  under  Part  245  of  this  chap- 
&;!;•••   (12)    •   •   • 
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fi^    •    •   • 

(b)  Daily  number  of  breakfasts  served 
free  and  daily  number  of  breakfasts 
served  at  a  reduced  price  to  children 
meeting  the  school's  approved  eligibility 
standards. 

•  •  •  •  • 

(f)  •  •  •  The  School  Food  Authority 
of  the  school  in  which  the  breakfast  pro- 
gram is  operated  may  request  reimburse- 
ment in  connection  with  all  the  break- 
fasts served,  except  that,  w^here  such 
school  serves  children  from  both  public 
and  nonprofit  private  schools  in  a  State 
wh?re  FNSRO  administers  the  School 
Breakfast  Program  with  respect  to  non- 
profit private  schools,  the  School  Pood 
Authority  of  the  public  school  shall  file  a 
separate  claim  with  the  State  agency  and 
the  School  Food  Authority  of  the  private 
school  .shall  file  a  separate  claim  with 
FNSRO  for  breakfasts  served  to  their 
respective  participating  children. 

5.  In  5  220,9,  paragraph  (b)  Is  revised. 
new  paragraphs  (b-1),  (b-2).  and  (b-3) 
are  added  and  paragraph  (c)  is  revised, 
to  read  as  follows: 

§  220.9      Kfimbursenieni  payment. 

•  •  •  ♦  • 

<bi  Reimbursement  for  free  and  re- 
duced price  breakfasts  shall  be  paid  only 
for  such  breakfasts  served  In  school  to 
children  meeting  the  school's  approved 
eligibility  standards  imder  Part  245  of 
this  chapter.  Except  as  otherwise  pro- 
vided in  paragraph  ^b-li  of  this  section, 
the  maxim'am  rate  of  reimbursement  for 
a  free  breakfast  .shall  be  20  cents  and  the 
maximum  rate  of  reimbursement  for  a 
reduced  price  breakfast  shall  be  15  cents. 
The  maximum  rate  of  reimbursement  for 
all  other  breakfasts  served  in  school  to 
children  shall  be  5  cents. 

'o-l'  A  school  participating  in  the 
School  Breakfast  Program  may  be  con- 
sidered for  rates  of  reimbur,sement  m 
exce.ss  of  20  cents  for  a  free  breakfast 
and  16  cent.s  for  a  reduced  price  break- 
fast served  in  school  to  children  meet- 
ing the  school's  eligibility  standards  for 
such  breakfasts  If  it  is  an  especially 
needy  school.  An  especially  ne^^iy  school 
is  one  which  establishes  to  the  satisfac- 
tion of  the  State  agency,  or  FNSRO 
where  applicable,  that  it  would  'oe  finan- 
cially unable  to  support  the  service  of 
such  free  and  reduced  price  breakfasts  at 
the  maximum  rates  set  forth  in  para- 
graph 'b>  of  this  section  because  of 
'  1 '  The  need  to  serve  an  especially  high 
percentage  of  such  free  and  reduced 
pnce  breakfasts;  or  2i  unusual  costs  re- 
quired to  provide  a  oreakfast  in  the  school 
in  spite  of  the  observance  of  good  man- 
agement practices;  or  ^3)  other  unusual 
factors  indicative  of  a  special  financial 
need  The  State  agency,  or  FNSRO  where 
applicable,  shall  determine  that  the  im- 
pact of  such  factors  on  the  per-breakfast 
cost  of  providing  a  breakfast  in  the  school 
is  such  that  it  is  financially  unable  to 
support  the  service  of  such  free  and  re- 
duced price  breakfasts  after  ttiking  into 
consideration  the  per -breakfast  revenues 
available  from  School  Breakfast  Pro- 
gram reimbursement,  frc«n  State  and 
local  revenues,  Including  revenues  from 


the  sale  of  fully  paid  and  reduced  price 
breakfasts,  and  savings  from  the  effec- 
tive utilization  of  commodities  available 
under  Part  250  of  this  chapter.  The  State 
agency,  or  FNSRO  where  applicable,  shall 
also  determine  to  its  satisfaction  that 
revenues  available  to  support  the  service 
of  breakfasts  sold  at  regular  prices  in 
the  school  are  sufficient  to  cover  the  cost 
of  such  service.  Upon  such  determina- 
tions, the  State  agency,  or  FNSRO  where 
applicable,  may  assign  rates  of  reim- 
bursement which  are  in  excess  of  the 
rates  specified  in  paragraph  ib>  of  this 
section  and  which,  together  with  reve- 
nues available  from  other  sources,  will 
finance  up  to  100  percentum  of  the  cost 
of  operating  the  school's  nonprofit 
breakfast  program;  Provided,  however, 
That  the  total  reimbursement  shall  not 
exceed  30  cents  for  each  free  breakfast 
and  20  cents  for  each  reduced  price 
breakfast  served  in  school  to  children 
eligible  for  such  breakfasts.  The  State 
agency,  or  FNSRO  where  applicable. 
shall  maintain  on  file  for  review  the  data 
to  support  its  determination  that  a 
school  is  an  especially  needy  school. 

'b-2)  Following  notification  of  the 
funds  to  be  initially  made  available  to  it 
for  any  fiscal  year,  and  within  the  maxi- 
mum rates  of  reimbursement  set  forth 
in  paragraphs  <  b  > ,  i  b-1 ' ,  and  ■  c '  of  thii 
section,  in  each  fiscal  year,  the  State 
agency,  or  FNSRO  where  applicable, 
shall  initially  assign  rates  of  reimburse- 
ment at  levels  which  will  permit  reim- 
bursement from  the  available  funds  for 
the  total  nimiber  of  breakfasts  eligible 
for  reimbursement,  including  free  and 
reduced  price  breakfasts,  which  it  is  esti- 
mated will  be  served  in  participating 
schools  in  the  States  in  such  fiscal  year. 
At  a  minimum,  the  estimate  of  the  num- 
ber of  such  breakfasts  to  be  served  in  a 
fiscal  year  shall  take  into  accoimt  the 
estimated  number  of  such  breakfasts  to 
be  served  in  schools  which  are  expected 
to  apply  and  be  approved  for  participa- 
tion in  the  School  Breakfast  Program 
durmg  such  fiscal  year  and  the  estimated 
number  of  such  breakfasts  to  be  served 
in  schools  which  participated  in  the  pre- 
ceding fiscal  year. 

ib-3i  Each  fiscal  year,  promptly  fol- 
lowing the  receipt  of  claims  for  reim- 
bursement covering  operations  for  the 
month  of  November  and  for  such  later 
months  as  is  necessari^  each  State 
agency,  or  FNSRO  where  applicable. 
shall  revise  its  estimates  of.  the  total 
number  of  breakfasts  eligible  ^  for  reim- 
bursement to  be  served  in  participating 
schools  in  such  fiscal  yearT  Based  upon 
such  revised  estimates,  each  State 
agency,  or  FNSRO  where  applicable. 
sliall  make  such  adjustments  in  as- 
signed rates  of  reimbursement  as  are 
necessary  to  permit  reimbursement  from 
such  funds  for  the  total  number  of  such 
breakfasts  it  is  estimated  will  be  served 
in  participating  schools  in  the  State  in 
such  fiscal  year, 

(O  Schools  participating  In  the 
School  Breakfast  Program  shall  be  reim- 
bursed on  the  basis  of  the  number  of 
breakfasts  served  in  school  to  children 
times  the  assigned  rate,  except  that 
schools  not  approved  for  a  rate  higher 


than  20  cents  for  a  free  breakfast  and 
15  cents  for  a  reduced  price  breakfasts 
may  not  be  reimbursed  in  an  amount 
exceeding  the  cost  of  obtaining  food  dur- 
ing the  fiscal  year. 

§220.10      [Amended] 

6.  Section  220.10  is  amended  to  delete 
the  word  "schools"  and  substitute  in  lieu 
thereof  the  words  'School  Food 
Authorities". 

7.  In  §220.11,  paragraph  (a)  is 
amended  to  delete  the  word  "schools" 
and  substitute  in  lieu  thereof  the  words 
"School  Food  Authorities",  paragraphs 
<b)  and  (O  are  revised;  and  new  para- 
graphs (d)  and  (e>  are  added,  as 
follows: 

§220.11      Rrimbursemenl  procedure. 

•  •  •  •  • 

(b^  Except  as  otherwise  provided  in 
paragraph  (c)  of  this  section,  the  claim 
for  reimbursement  shall  include  the 
following  items :  (1 )  The  month  and  year 
for  which  claim  is  made;  c2>  the  name 
and  address  of  the  School  Food  Au- 
thority and  of  each  school  in  which  the 
School  Breakfast  Program  operated ;  ( 3 ) 
the  average  daily  attendance;  (41  the 
nimiber  of  days  that  breakfasts  were 
served;  (5)  the  total  number  of  paid 
breakfasts  served  to  children;  (6)  the 
total  number  of  breakfasts  served  at  a 
reduced  price  to  children  meeting  the 
school's  ehgibility  standards  for  such 
breakfasts;  (7)  the  total  number  of 
breakfasts  served  free  to  children  meet- 
ing the  school's  eligibility  standards  for 
such  breakfasts;  (8)  the  amount  of  re- 
imbiu-sement  claimed;  <9)  income  from 
the  sale  of  breakfasts;  and  dO)  the  cost 
of  providing  a  b'-eakfast  if  the  school  is 
an  especially  needy  school  approved  for 
reimbursement  imder  the  provisions  of 
paragraph  <b-l)  of  §220.9.  In  submit- 
ting a  claim  for  reimbursement  each 
School  Food  Authority  shall  certify  that 
the  claim  is  true  and  correct;  that  rec- 
ords are  available  to  support  the  claim; 
and  that  payment  has  not  been  received. 

(c)  'Where  a  school  participates  in 
either  the  Special  Milk  Program  or  the 
National  School  Lunch  Program  as  well 
as  the  School  Breakfast  Program,  the 
State  agency,  or  FNSRO  where  appli- 
cable, may  authorize  the  submission  of 
one  claim  for  reimbursement  to  cover 
the  income  and  expenditures  incident  to 
both  programs. 

<d)  The  claim  for  reimbursement  cov- 
ering operations  for  the  month  of  De- 
cember of  each  fiscal  year  shall  be  sup- 
plemented by  information  on  the 
expenditures  representing  the  cost  of 
obtaining  food  for  each  school  included 
in  such  claim,  for  the  6-month  period 
July-December  of  such  fiscal  year.  Such 
supplemental  information  shall  be  sub- 
mitted by  February  1.  The  claim  for 
reimbursement  covering  the  final  month 
of  operations  for  each  fiscal  year  shall 
be  supplemented  by  the  same  informa- 
tion on  such  expenditures  for  each  school 
included  in  such  claim,  for  the  period 
between  January  1  and  the  end  of  the 
final  month  of  operations  for  each  fiscal 
year.  Such  supplemental  information 
shall  be  aubmitted  within  30  days  after 
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the  end  of  program  operations  for  that 
fiscal  year.  State  agencies,  or  FNSRO 
where  applicable,  may  collect  the  infor- 
mation required  in  this  paragraph  more 
frequently  than  semiannually. 

<e»  Notwithstanding  anyother  provi- 
sion of  this  section,  the  State  agency, 
or  FNSRO  where  appUcable.  may  ad- 
vance fimds  available  for  the  School 
Breakfast  Program  to  a  School  Food  Au- 
thority in  an  amount  equal  to  the  re- 
imbursement estimated  for  the  total 
number  of  breakfasts,  including  free  and 
reduced  price  breakfasts,  to  be  served  to 
children  for  1  month.  The  State  agency, 
or  FNSRO  where  applicable,  shall  require 
School  Food  Authorities  who  receive  ad- 
vances of  fimds  imder  the  provisions  of 
this  paragraph  to  make  timely  submis- 
sions of  claims  for  reimbursement  on  a 
montlily  basis  and  shall  suspend  advances 
of  funds  in  the  absence  of  such  timelv 
submissions.  Following  the  receipt  of 
claims  the  State  agency,  or  FNSRO 
where  applicable,  shall  make  such  ad- 
justments as  are  necessary  in  such  ad- 
vances of  fimds  to  insure  that  the  total 
amount  of  reimbursement  received  by  a 
School  Food  Authority  for  the  fiscal  year 
will  not  exceed  an  amount  equal  to  the 
number  of  breakfasts,  including  free  and 
reduced  price  breakfast,  served  to  chil- 
dren times  the  respective  rates  of  reim- 
bursement assigned  by  the  State  agency, 
or  FNSRO  where  applicable,  in  accord- 
ance with  5  220.9.  In  no  event  shall  an 
advance  of  funds  be  made  by  the  State 
agency,  or  FNSRO  where  applicable,  for 
the  month  of  April  in  any  fiscal  year  un- 
less the  School  Food  Authority  has  sub- 
mitted claims  for  reimbursement'  cover- 
ing operations  through  the  month  of 
February  in  such  fiscal  year  and  unless 
the  amount  of  reimbursement  earned  for 
the  number  of  breakfasts,  including  free 
and  reduced  price  breakfasts,  served 
through  February  of  such  fiscal  year  is 
equal  to  at  least  80  per  centum  of  the 
amount  of  the  fimds  advanced  to  the 
School  Pood  Authority  for  the  operations 
through  the  month  of  March  in  such  fis- 
cal year.  The  advance  may  be  made  not 
more  than  30  days  prior  to  the  last  day 
of  the  month  for  which  reimbursement 
is  estimated. 

§220.14      [Amended] 

8.  In  §220,14.  paragraph  <ai  is 
amended  to  add  the  words  "the  School 
Food  Authority  of  '  immediately  before 
the  words  "any  nonprofit  private  school' 
and  paragraph  (b*  is  amended  to  delete 
the  word  "school"  and  substitute  in  lieu 
thereof  the  words  "School  Food  Author- 
ity." 

§220.15       [Amended] 

9,  Section  220,15  is  amended  to  add 
the  words  "the  School  Food  Authori- 
ties of"  immediately  before  the  word 
"schools",  and  to  add  the  words  "pur- 
chase or  rental  of"  after  the  words 
"cost  of  ". 

10  In  §220  16,  paragraphs  <&'.  b', 
and  ici  are  revised,  as  follows: 

§  220.16     Requirements  for  partiripHtion. 

<a)  The  School  Food  Authority  shall 
make  written  application  to  the  State 
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agency,  or  FNSRO  where  applicable,  for 
any  school  which  it  desires  to  participate 
in  the  Nonfood  Assistance  Program  Ap- 
plications shall  include  the  name  and  ad- 
dress of  the  School  Food  Authority  and 
of  ?acli  school  in  which  the  Nonfood 
Assstance  Program  will  be  operated,  and 
the  following  information  with  re.sj3ect 
to  each  such  school:  -li  Available  data 
to  demonstrate  that  the  school  draws  a 
sub.stantial  portion  of  its  attendance 
from  areas  in  which  poor  economic  con- 
ditions exist,  such  as  the  percentage  of 
its  enrollment  receiving  free  and  reduced 
pnce  meals  if  the  school  Ls  participating 
in  the  National  School  Lunch  Program  or 
the  School  Breakfast  Profrram.  its  loca- 
tion within  a  Model  City  target  area,  the 
number  and  size  of  public  housing  proj- 
ects located  within  the  area,  or  the  pro- 
portion of  families  livmg  within  the  area 
who  receive  welfare  assistance;  '2<  &  de- 
tailed description  of  the  typei  s  >  of  equip- 
ment needed  to  provide  a  food  service  to 
the  children;  i3i  in  addition,  if  the 
school  has  some  eqmpment,  a  list  of  the 
equipment  which  is  gros.sly  inadequate 
and  the  impact  of  inadequacies  or  lack 
of  equipment  on  the  effectiveness  of  the 
school's  food  service  program,  including, 
but  not  limited  to.  the  inability  to  serve 
participating  childrMi  under  a  timely 
or  reasonable  schedule,  the  inability  to 
effectively  utilize  commodities  donated 
under  Part  250  of  this  chapter,  or  the 
inability  to  provide  the  variety  or  types 
of  food  to  meet  ethnic,  religious,  or 
physical  needs  of  children  enrolled  m 
the  school;  (4'  the  vendor's  statement  on 
the  estimated  rental  or  purchase  cost's) 
of  such  equipment,  including  installa- 
tion ;  <  5  i  if  the  equipment  is  to  be  rented, 
the  reasons  why  the  school  does  not  find 
that  the  purchase  of  such  equipment 
would  be  more  advantageous.  '6s  the 
anticipated  delivery  and  installation 
date;  (7)  a  description  of  the  source  of 
the  State  or  local  fimds  which  will  be 
used  to  meet  a  share  of  the  cost  of  the 
equipment  obtained  under  the  Nonfood 
Assistance  Program,  and  the  manner  in 
which  payment  will  be  made  to  tlie  ven- 
dor: and  <8>  the  names  and  addresses 
of  any  schools  under  the  jurisdiction  of 
the  School  Food  Authority  which  will 
be  served  by  the  school  in  which  the 
Nonfood  Assistance  Program  will  be  op- 
erated, the  average  daily  attendance  of 
each  school,  and  data  tx)  demonstrate 
that  such  schools  do  or  do  not  draw  their 
attendance  from  areas  in  which  poor 
economic  conditions  exist, 

lb'  A  school  shall  be  selected  for  par- 
ticipation in  the  Nonfood  .A„ssistance 
Program  on  the  basis  of  '1  •  The  rela- 
tive need  of  the  school  for  assistAnre  in 
acquirmg  equipment  based  upon  the  in- 
formation supplied  for  that  school  and 
for  other  schools  in  the  application  sub- 
mitted by  the  School  Food  Authority, 
and  (2>  the  amount  of  funds  available 
to  the  State  agency,  or  FNSRO  where 
applicable, 

(CI  The  School  Food  Authority  of 
schools  selected  for  participation  shaii 
enter  mto  a  written  agreement,  on  a  form 
approved  by  CND.  with  the  State  agency. 
or  FNSRO  where  applicable.  The  School 
Food  Authority  shall  agree  to:  k\)  Par- 
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tlcipat-e  in  the  School  Breakfast  Protn-am 

the  National  Schcx)!  Lunch  Program, 
both:    '2'    if   it    participates   only   in 

"se    School    Breakfast    Program,    work 

■ward    participating    m    the    National 

hool    Lunch   Program:    <3'    maintain 

1  and  accurate  records  to  account  for 

e  receipt  and  use  of  all  fund.":  m  con- 

■ction    with    the    pqulpment    acquired 

der  the  Nonfood  Assistance  Program: 

if  it  is  a  School  Pood  Authority  of 

nonprofit   private   schoo:,    provide   at 

a.=;t  one-fourth  of  the  purchase  price  of 

ch  equipment:    'n-    if  it  is  the  School 

id   Authontv   of   a   nonprofit   private 

hool.  use  such  eouipment  principallv 

connection  with  th°  school's  nonprofit 

feeding     programs     under     the     School 

■eakfast  ProTrnm   and   under  the  Na- 

tt>nal  School  Lunch  Program;    i6'   if  it 

a  School  Food  Authority  of  a  nonprofit 

vate  school,  in  the  event  such  equip- 

jent   is  no  longer  so  used,   transfer  it 

'th  the  approval  of  the  State  asrencv, 

FNSRO  where  applicable,  to  another 

hool   Pood    Authority   of    a   nonprofit 

Ivate  school  particir^ating  in  any  pro- 

•ms  authorized  by  the  Act  or  the  Na- 

inal  School  Lunch  Act.  a.s  amended,  or 

any  other  school  participating  in  anv 

the  programs  authorized  bv  such  Acts 

iling  either  of  these  dispositions,  that 

rt  of  such  eqmpment   financed   with 

leral    funds,    or    the    residual    value 

|ereof.     shall     revert     to     the     United 
,tes>. 


111.  Ln  5  220.18,  paragraph  la)  is 
a^iended  to  delete  the  word  -schools" 
aiid  substitute  in  lieu  thereof  the  words 
'"Ichool  Food  Authorities",  and  para- 
graph 'c^  is  amended  to  delete  the  word 
hool"  and  substitute  in  lieu  thereof 
thfe  words  "School  Food  Authority";  and 
subparagraph  >  1  >  of  paragraph  la;  and 
paragraph  'bi   are  revised  a.-  follows: 

20.18      Reimburoenient  prw.-diire. 

a'  •  •  •  '11  The  name  and  address 
ofjthe  School  Food  Authority  and  of  each 
school  participating  in  the  Nonfood  .\s- 
si=^ance  Program:  *  •  •• 

b>  Each  claim  shaU  be  accompanied 
a  copy  of  the  bill,  invoice,  or  other 
dence  of  purcha.^e  or  rental  and  shall 
made  part  of  the  School  Food  Au- 
thority's case  file  maintained  by  the 
State  agency  or  FNSRO,  where 
ap  alicable. 


by 
ev 
h>e 


§  ;  20.21 

p.  In 
an  ended 
scl 
th( 


I  Vinpntlod  ] 

5  220.21.     paragraph     fa)     is 

_... ^„    to    delete    the    words    "local 

school  districts"  and  substitute  in  lieu 
thereof  the  words  "School  Food  Author- 
ial :s  and  schools",  and  paragraph  ibi  is 
arr  ended  to  add  the  words  "School  Food 
Authorities,"  following  the  words  "such 
di.''tributing  agency  to". 

:3.  §220,22    is     revised     to    read     as 
fol  ows: 


22 


0.22      Slate    agenry    ju<ilifiralion    for 
Slate   adminiKtrati^e    Fxprn!i«    rundn. 

I'NS  shall  determine  the  amount  of 
StSite  administrative  expen.se  funds 
nwded  by  each  State  based  on  Justlfl- 


V 

RULES   AND   REGULATIONS 

cation  for  such  funds  as  revealed  In  the 
State  agency  plan  of  child  nutrition  pro- 
gram operations  submitted  imder  §  210.- 

4a  of  this  chapter. 

14    In     5  220  24.     paragraph     (a)     is 
amended   to   delete   the  word  "schools" 

and  .substitute  in  lieu  thereof  the  woids 
School  Food  Authorities"  and  para- 
tiraph  e'  is  amended  to  delete  the  word 
■schools"  and  substitute  in  Ueu  thereof 
the  words  "School  Food  Authorities": 
and  paragraph  (a-1)  is  revised  to  read  as 
loilows: 

;5  220.21      Special  responsibilities  of  State 
«scncies. 


a  1)  Each  State  agency,  or  FNSRO 
where  applicable,  shall  require  each 
School  Food  Authority  of  a  school  par- 
ticipating in  the  School  Breakfast  Pro- 
gram to  develop  and  file  for  approval  a 
free  and  reduced  price  policy  statement 
m  accordance  with  paragraph  (a)  of 
S  220.7. 


15.  In  S  220.25,  the  heading  and  para- 
graphs <&\  .b',  and  ifi  are  amended 
to  delete  the  words  ■school"  or  -schools" 
wherever  they  app^-ar  and  to  su'Dstitute 
in  lieu  thereof  the  words  -School  Food 
Authority  or  "School  Food  Authorities". 
respectively:  and  paragraph  (g)  is  re- 
vised to  read  as  follows: 

§  220,2.)       <aaiin-     iicilriHt      School     Food 
\utliorilics. 

•  •  •  • 

'2'  With  respect  to  School  Pood  Au- 
thorities of  schools  in  which  the  pro- 
gram is  administered  by  FNSRO,  when 
FNSRO  disallows  a  claim  or  a  portion  of 
a  claim,  or  makes  a  demand  for  refund 
of  an  alleged  overpayment,  it  shall  notify 
the  School  Food  Authority  of  the  reasons 
for  such  disallowance  or  demand  and 
the  Schoo]  Food  Authority  shall  havp 
full  opportunity  to  .submit  evidence  or  to 
file  reclaims  for  any  amounts  disallowed 
or  demanded  in  the  some  manner  as  that 
afforded  in  this  section  to  School  Food 
Authorities  of  schools  in  which  the  pro- 
gram is  administered  by  State  agencies. 

16.  In  §220.28,  paragraph  (a)  is 
amended  to  delete  the  world  "school" 
and  substitute  in  lieu  thereof  the  words 
"School  Food  Authority",  and  paragraph 
*b;  IS  revised  to  read  as  follows; 

§  220.28      Oilier  provigions. 

•  •  .  . 

'  b '  Any  or  all  of  the  provisions  of  this 
pai-t  may  be  withdrawn,  or  amended,  at 
any  time  by  the  Department  Provided 
howei^er.  That  any  withdrawal  or 
amendment  shall  not  be  made  without 
due  prior  notice  in  writing  to  the  State 
agencies  and  to  the  School  Food  Author- 
ities of  nonprofit  private  .schools  with 
respect  to  which  the  proeram  is  admin- 
irtered  by  FNSRO-  And  provided  further. 
That  no  change  in  the  requirements  for 
breakfasts  which  increases  food  cosis  or 
which  decreases  the  ma.ximum  rales  of 
reimbursement    shall    b<.-K:ome    effective 


less  than  60  days  after  publication  of 
notice  thereof,  except  when  such  changes 
are  required  by  law. 

•  •  •  •  • 

17.  In  S  220.29,  the  opening  sentence  is 

amended   to  delete  the  word   "Schools" 
and  substitute  in  lieu  thereof  the  words 
School   Pood   Authorities";    and   para- 
graph 'b)  is  revised  to  read  as  follows: 

§  220.29      Program  inforrriiition. 

•  •  •  •  •  » 

(b)  In  the  States  of  Alabama.  Flori'^a, 
Georgia,  Kentucky.  Mississippi,  North 
Carolina,  Puerto  Rico.  South  Carolina. 
Tennessee.  Virginia,  and  the  Virgin 
Islands: 

Southeast  Regional  Office,  FNS.  U.S.  Depart- 
ment of  AerlcuUure,  llOO  Spring  Street 
NW  ,  Atlanta.  GA  30309. 

Effective  date:  July  l.  1972. 

Note:  Ttie  reporting  and  or  recordkeeping 
requirements  contained  herein  have  been 
approved  by  the  Office  of  Management  and 
Budget  In  accordance  with  the  Federal  Re- 
porte  Act  of  1942. 

Dat^d:  May  11,  1972. 

Phu-ipC.  Olsson, 
Deputy  Assistant  Secretary. 
[PR  Doc.72-7390  Filed  5-12-72:8:53  am) 


Chapter  VIII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Sugar),  Department  of  Agriculture 

SUBCHAPTEI   G — DETERMINATION    OF 
PROPORTIONATE   SHARES 

PART  859— TEXAS  CANE  SUGAR 
PRODUCING   AREA 

Pursuant  to  the  provisions  of  section 
302  of  the  Sugar  Act  of  1948,  as  amended, 
and  effective  upon  publication  in  the 
Federal  Register.  Chapter  Vm  of  Title 
7  of  the  Code  of  Federal  Regulations  is 
amended  by  adding  to  Subchapter  G  a 
new  Part  859.  as  above  entitled,  and  bv 
adding  in  Part  859  the  following  sections 
contaming  provisions  pertaining  to  allo- 
cation of  sugarcane  acreage  for  a  new 
sugarcane  area: 
Sec. 

859  1      Purpose 
859  2     Definitions. 
869,3     Allocation    of    acreage    to    farms    and 

conditions  of  allocation. 
859  4     Acreage  records  to  be  furnished. 
859.5     Adjustments  in  acreage. 
859  6     Revocation  of  acreage  allocation. 

AuTHORrrv :  The  provisions  of  this  Part  859 
Issued  under  sees.  202.  301.  302.  403.  61  Stat 
924,  as  amended.  929.  as  amended.  930  as 
amended.  932;  7  U.S.C.  1112,  1131.  1132,  1153. 

§  8,i9. 1      Purpose. 

The  purposes  of  this  part  are  to  prd^ 
vide  for  a  new  sugarcane  area,  to  allocate 
to  such  area  the  acreage  required  to 
supply  an  annual  quota  of  not  more  than 
100.000  short  tons,  raw  value,  of  sugar, 
as  authorized  under  section  202  of  the 
Sugar  Act,  and  to  specify  conditions 
under  which  such  acerage  is  to  be  used 
and  Is  to  be  protected  in  subsequent 
proporUonate  share  determinaUons. 
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§  839.2     Definition*. 

For  the  purpose  of  this  part,  the  term: 

(a)  "Secretary"  means  the  Secretary 
of  Agriculture  of  the  United  States,  or 
any  officer  or  employee  of  the  U.S.  De- 
partment of  Agriculture  to  whom  au- 
thority has  been  delegated,  or  to  whom 
authority  may  hereafter  be  delegated,  to 
act  in  his  steaid. 

(b)  "State  committee"  means  the  per- 
sons in  a  State  designated  by  the  Secre- 
tary as  the  Agricultural  Stabilization 
and  Conservation  State  Committee,  un- 
der section  8(b)  of  the  Soil  Conservation 
and  Domestic  Allotment  Act,  as 
amended. 

<c)  "Coimty  committee"  means  the 
persons  elected  within  a  county  as  the 
coimty  committee  pursuant  to  regula- 
tions governing  the  selection  and  func- 
tion of  Agricultural  Stabilization  and 
Conservation  Coimty  and  Community 
Committees,  under  section  8(b)  of  the 
Soil  Conservation  and  Domestic  Allot- 
ment Act,  as  amended. 

(d)  "Texas  Cane  Sugar  Producing 
Area"  means  the  counties  of  Cameron, 
Willacy,  Hidalgo,  and  Starr  in  the  State 
of  Texas. 

(e)  "Farm"  means  all  sugarcane  land 
within  a  State  farmed  by  the  same  oper- 
ator and  shall  include,  in  addition,  any 
land  in  an  adjoining  State  or  States 
farmed  by  such  operator,  if  any  of  the 
equipment  or  labor  used  in  the  operation 
of  the  land  in  one  State  is  also  used  in 
the  operation  of  the  land  in  the  other 
State  or  States. 

<f )  "Operator"  shall  have  the  meaning 
as  defined  in  part  892  of  this  chapter. 

(g)  "Crop"  means  a  crop  of  sugarcane 
and  shaD  be  designated  by  year  to  cor- 
respond to  the  year  in  which  harvest  be- 
gins. The  term  "crop  year"  means,  the 
crop  designated  by  year  as  provided  in 
this  paragraph. 

'h)  "Act"  or  "Sugar  Act"  means  the 
Sugar  Act  of  1948.  as  amended. 

U)  "Accredited  acreage"  or  "accred- 
ited acres"  means  the  acres  on  the 
farm  (within  the  proportionate  share  for 
such  farm  if  shares  are  in  effect)  for 
any  crop  as  designated  by  year,  on  which 
sugarcane  was  grown  and  marketed  <or 
processed )  for  the  extraction  of  sugar  or 
liquid  sugar  (except  for  use  as  livestock 
feed  or  for  the  production  of  livestock 
feed)  or  which  was  harvested  for  seed 
or  which  was  determined  by  the  county 
committee  to  have  been  bona  fide  aban- 
doned acreage  to  the  extent  of  fulfilling 
at  least  the  requirements  for  abandon- 
ment set  forth  in  §896.31  (a)  and  (b), 
as  shown  by  office  records  of  the  county 
committee. 

§  859.3      Allocation   of  acreage   to   farms 
and  conditionn  of  allocation. 

(a»  Amount  of  allocation.  An  alloca- 
tion of  25.700  acres,  estimated  to  yield 
about  113,000  short  tons,  raw  value,  of 
sugar,  is  made  to  farms  in  the  Texas 
Cane  Sugar  Producing  Area  for  the  1973 
crop  for  the  purpose  of  growing  sugar- 
cane for  delivery  to  the  raw  sugar  proc- 
essing facility  of  the  Rio  Grande  Valley 
Sugar  Growers,  Inc.,  an  agricultural  co- 
operative association. 
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'b)  Conditions  of  commitment — iP 
Eligible  farms.  An  acreage  commitment 
may  be  made  to  any  farm  with  head- 
quarters located  in  the  Texas  Cane  Sugar 
Producing  Area,  the  operator  of  which  is 
a  member  of  the  cooperative,  and  has 
the  land,  labor,  water,  and  equipment 
available  for  the  production  of  sugar- 
cane and  soil  suitable  for  its  production. 

(2>  Limits  of  commitment  to  individ- 
ual farms.  The  maximum  commitment  to 
any  farm  to  be  made  by  the  county  com- 
mittee for  the  county  in  which  the  farm 
headquarters  is  located  shall  not,  be 
greater  than  the  number  of  acres  on 
which  the  grower-member  of  the  coop- 
erative has  contributed  his  share  of 
equity  investment  in  the  cooperative, 
However,  any  part  of  an  acreage  com- 
mitment which  the  grower-member 
chooses  not  to  use  during  the  3-year  com- 
mitment period  may  be  relinquished  by 
him  and  used  to  increase  the  acreage 
commitment  to  other  grower-member  ( s  > . 

(3)  Notification  of  commitments.  The 
State  committee  shall  instruct  the  county 
committee  to  notify  the  farm  operator, 
on  a  form  provided  by  the  State  commit- 
tee, of  each  eligible  farm  included  on  the 
list  prepared  pursuant  to  §  859.4  that  the 
acreage,  as  adjusted  in  accordance  with 
5  859.5,  has  been  committed  to  such  farm, 
Such  notice  shall  also  inform  the  farm 
operator  that  if  proportionate  shares  are 
in  effect  for  either  the  1974  or  1975  crop, 
the  proportionate  share  established  for 
such  farm  will  not  be  less  than  the 
acreage  committed. 

14)  Proportionate  share  protection  to 
be  accorded  farms  utilizing  committed 
acreage.  If  proportionate  shares  are  in 
effect  for  either  the  1974  or  1975  crop,  the 
propwrtionate  share  established  for  any 
farm  shall  be  not  less  than  the  acreage 
committed 

(5»  Conditions  relating  to  utilization 
of  acreage  allocation.  The  acreage  avail- 
able for  establishing  proportionate  shares 
for  either  the  1974  or  1975  crop  shall  be 
not  less  than  the  acreage  allocated  pur- 
suant to  paragraph  la)  of  tins  section. 
Proportionate  shares  will  be  established 
for  such  crops  only  for  eligible  farms. 

J;  8.59.4      .Acreage  records  to  be  furnifJied. 

To  permit  the  keeping  of  records  nec- 
e.ssary  to  record  accredited  acreage,  to 
accord  history  protection  to  farms  in  the 
event  proportionate  shares  are  estab- 
lished in  later  years,  and  for  other  pur- 
poses, the  cooperative  shall  furnish  to 
the  county  office  for  the  county  in  which 
the  farm  headquarters  is  located  the 
name  and  address  of  each  eligible  farm 
operator  who  has  an  equity  Investment  in 
the  cooperative,  the  number  of  acres 
committed  within  the  overall  allocation 
under  §  859.3,  and  an  Identification  of 
the  land  on  which  sugarcane  is  to  be 
planted.  A  copy  of  this  list  shall  be  fur- 
nished the  State  committee. 

§  859. S      .4dju.itments  in  acreages. 

The  State  committee  shall  determine 
that  the  total  of  the  acreage  committed 
to  eligible  producers  does  not  exceed  the 
acreage  allocated  pursuant  to  5  859.3'a>. 
If  it  is  determined  by  the  State  commit- 
tee that  the  cooperative  has  committed 
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acreage  to  eligible  producers  in  excess 
of  the  allocation,  the  State  committee 
shall  reduce  the  acreage  for  each  farm 
on  a  pro  rata  basis  so  that  the  total  of 
such  adjusted  acreage  does  not  exceed 
the  total  of  the  allocation. 

§  859.6      Rootalion    of    acreage    alloca- 
tion. 

The  allocation  of  acreage  is  ."subject  to 
revocation  m  accordance  with  the  pro- 
visions of  the  Act  if  it  Is  found  that  the 
construction  of  sugarcane  processing  fa- 
cilities and  the  contracting  for  process- 
ing of  sugarcane  has  not  proceeded  m 
sul>stantial  accordance  with  the  repre- 
sentations upon  which  .^uch  commitment 
of  acreage  is  based. 

Statement  of  Bases  and  Considerations 

Requirements  of  the  Act.  Section  202 
<  a  >  ( 4  >  of  the  Act  provides  as  follows ; 

I  4)  Beginning  with  1973  or  as  myor,  there- 
a'ter  as  the  quota  or  quotas  can  be  used, 
there  shall  be  established  for  any  new  con- 
tinental cane  sugar  prcxluclng  area  or  ii_-eaj5 
a  quota  or  quotas  of  not  to  exceed  a  total 
for  all  such  areas  of  100,000  short  tons,  raw 
value,  subject  to  the  requirements  of  section 
302  of  thus  Act. 

Section  302ici  provides  as  follows 

'Ci  In  order  to  enable  an\'  new  cane  siipar 
producing  area  to  ful  the  quota  to  be  estab- 
lished for  such  area  u.nder  section  202  i  a  1  :4  . 
the  Secretary  shall  allocate  an  acreage  which 
he  determines  is  necessarj-  to  enable  the  area 
to  meet  its  quota  and  provide  a  norma)  cAr- 
ryover  inventory  Such  acreage  shall  be  fa; rib- 
and equitably  distributed  to  farms  on  the 
basis  of  land,  labor,  and  equipment  avai:a- 
ble  for  the  production  of  sugarcane,  and  the 
soil  and  other  physical  factors  affecting  the 
production  of  sugarcane  The  acreage  alloca- 
tion for  any  year  shall  be  made  &e  far  In  ad- 
vance of  such  year  as  practicable,  and  the 
commitment  of  such  acreage  to  the  area  shall 
be  Irrevocable  upon  Issuance  of  such  deter- 
mination by  publication  ihere  of  In  the  Ped- 
KRAL  Register,  except  that.  If  the  Secretary 
finds  m  any  case  that  construction  of  sugar- 
cane facilities  and  the  contracting  for  pri>c- 
essmg  of  sugarcane  has  not  proceeded  m  sub- 
stantial accordance  with  the  representation 
made  to  him  as  a  basLs  for  Ills  determination 
of  distribution  of  acreage,  he  shall  revoke 
such  determination  In  accordance  with  and 
upon  publication  In  the  Fedwiai  Register  of 
such  findings  In  making  his  determination 
for  the  establishment  of  a  quotA  and  the 
allocation  of  Uie  acreage  required  in  connec- 
tion with  such  quota,  the  Secretary  shall 
base  such  determination  upon  the  firmiipss 
of  capital  commitment  and  the  suitab:;uy 
of  the  area  for  growing  sugarcane  and  where 
two  or  more  areas  are  Involved  the  relative 
qualiflcatlon-s  of  such  areas  under  such  cri- 
teria. If  proportionate  shares  are  in  efTect  In 
such  area  in  the  two  years  immedlatel.v  fo:- 
lowlng  the  year  for  which  the  sugarcar.p  acre- 
age allocation  Is  committed  for  any  area  t.';e 
total  acreage  of  proportionate  shares  estab- 
lished for  farms  in  such  area  m  each  such 
two  years,  shall  not  be  less  than  the  larger 
of  the  acreage  committed  to  such  area  or  the 
acreage  which  the  Secretary  determines  to 
be  required  to  enable  the  area  to  f..i  its 
quota  and  p,-ovlde  for  a  normal  cji.T.vover  ' 
Inventory. 

General.  Two  areas  applied  for  acreage 
under  the  provisions  of  section  302(c>. 
The  acreage  required  to  yield  the  entire 
quota  of  100,000  tons  has  been  awarded 
to  one.  the  Lower  Rio  Grande  Valley  of 
Texas,  This  area  has  met  all  of  the  re- 
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<iulrement8  for  the  allocation,   i.e  ,   the 
Interested  persons  have  a  firm  commlt- 
tnent  of  capital  and  have  satisfactorily 
proven  the  suitability  of   the  arta   for 
( rowing  sugarcane  and  the  interest  of 
farmers  in  growing  siigarcane.  The  other 
fa,  the  Imperial  Valley  of  California, 
^as  not  established  any  of  the  requi  re- 
lents for  commitment  of  acreage    Sec- 
]lon  302(c>   provides  that  where  two  or 
lore  areas  are  involved,  the  Secretary 
iU  consider  the  relative  qualifications 
if  such  areas  under  the  criteria  set  forth 
%bcrvt. 
Public  hearing.  On  November  10,  1971, 
notice  of  hearing  was  published  in  the 
CDERAL    Register    announcing    an    in- 
f^mal  public  hearing  on  the  matter  of 
juests  for  acreage  for  new  continental 
le  sugar  producing  areas.  Tlie  hearing 
^as  held  In  Washington.  DC.  on  Decem- 
^r  2,   1971.  Requests  were  received  for 
:reage  from  two  areas. 
The  Rio  Grande  VsJley  Sugar  Growers. 
I^c.  of  Texas  requested  25.700  acres  of 
me  for  processing   estimated   to   yield 
Dproximately  113.000  tons  of  sugar,  raw 
v^ue.  per  year.  At  the  hearing  and  in 
riefs  filed  subsequently,  the  Department 
informed  that  this  group  has  con- 
icted    experiments    In    cane    produc- 
tion, awarded  a  contingent  construction 
cpntract,    obtained    contributions    from 
rower-members  of  the  cooperative,  and 
jtained  from  financial  institutions  the 
ice  of  the  financing  contingent  only 
the  locality  receiving  an  acreage  al- 
lotment. The  construction  of  the  process- 
f.g  facility  is  scheduled  to  begin  in  the 
5t  half  of  1972,  and  the  processing  of 
stigarcane  is  to  begin  in  the  fall  of  1973. 
[jotal  financing  of  $28.8  million  has  been 
ranged:   60.4  percent  or  $17.4  million 
ffom   the   Houston  Bank  for  Coopera- 
.^ves:    15.1   percent  or  $4.35  million  by 
jnd  lien  from  the  Commercial  Credit 
evelopment  Corp.:  and  24.5  percent  or 
$t.05   million   equity  from   the   grower- 
lembers.    which    consists   of    $100   per 
rower  for  his  class  "A"  voting  stock, 
$f 08  per  acre  from  each  grower  for  class 
i"  nonvoting  stock,  and  $168  per  acre 
fir  preferred  stock. 
I  Another  area,  the  Imperial  Valley  of 
ilifomla,  requested  12,500  acres  to  yield 
atoproximately  50,000  tons  of  sugar,  raw 
vilue,  per  year,  but  this  area  does  not 
have  formal  organization  or  firm  plans 
fir  growing  or  processing  sugarcane. 

iDetennination.  This  determination 
provides  for  the  allocation  of  acreage  for 
by  farmers  in  the  locality  to  be  served 
bi"  a  new  sugarcane  processing  facility  in 
t^e  Lower  Rio  Grande  Valley  of  Texas, 
le  acreage  (25,700)  allocated  repre- 
its  that  requested  by  the  cooperative 
ivolved  for  its  grower-members. 
Estimates  of  the  Rio  Grande  Valley 
Sugar  Orowers,  Inc..  indicate  that  25,700 
ires  with  a  yield  of  42  tons  of  cane  per 
aire  tmd  a  recovery  of  210  pounds  of 
sugar,  raw  value,  per  ton  of  cane  will  re- 
sijlt  in  total  sugar  production  of  113,000 
s.  TUs  productiOQ  would  QU  a  quota 
o^  100,000  short  tons,  raw  value,  and  pro- 
"  t  »  Donttal  carryover  inventory. 
I  The  sugarcane  factory  will  cost  up- 
of  $2S  million.  Each  grower- 
ember  has  been  assessed  a  substantial 
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amount  on  a  per  acre  basis  to  help  defray 
the  cost  of  this  project  In  the  absence 
of  the  assessments  to.  and  the  commit- 
ments by  the  grower-members,  construc- 
tion would  not  be  passible.  .Accordingly,  it 
IS  determined  tliat  the  meth-xl  of  com- 
mitting the  acreage  allocation  to  indi- 
vidual farms  of  grower -members  as 
provided  m  U-iis  regulation  is  fair  and 
reasonable 

If  the  total  acreage  committed  to 
eligible  farms  were  to  exceed  the  acreage 
allocation,  pro  rata  reductions  would  be 
made  in  acreages. 

If  proportionate  shares  are  in  effect  for 
either  the  1974  or  1975  crop,  such  share 
for  any  farm  m  each  of  these  years  will 
not  be  less  than  the  acreage  onmnaKy 
committed  unless  the  grower-member 
has  relinquished  a  portion  of  such  com- 
mitment. In  such  case,  new  commitments 
would  be  made  and  protection  accorded 
on  the  basis  of  the  new  commitments 
.\ny  acreage  of  sugarcane  planted  in  ex- 
cess of  the  acreage  committed  to  the 
farm  will  not  increase  the  minimum  pro- 
portionate share  protection  in  future 
years. 

If  the  acreage  committed  to  a  farm  is 
not  fully  utilized  for  the  1973  crop,  an 
opportunity  shall  be  accorded  such  farm 
to  utilize  the  acreage  m  1974  or  1975. 

Environmental  statements  have  been 
filed  by  the  Departraexit  as  required  by 
section  102'2''C)  of  the  National  En- 
vironmental Policy  Act.  Public  Law 
91-190  <83  Stat.  852  i .  After  considering 
the  statements  and  the  responses  to 
them.  I  have  concluded  that  the  favor- 
able effects  upon  the  ejivironment,  in- 
cluding the  social  gains.  *1L1  outweigh 
the  adverse  effects  wiiich  might  be  en- 
countered by  this  action. 

The  provisions  of  this  determination 
are  deemed  to  be  fair  and  rea.sonable  and 
in  accordance  with  the  provisions  of  the 
Sugar  Act.  Accordmgly,  I  hereby  find 
and  conclude  that  the  foregomg  regula- 
tion will  effectuate  the  applicable  provi- 
sions of  the  Act. 

Effectve  date;  Date  of  publicatlcm 
'5-13-721. 

Signed  at  Washington,  D.C.,  on  May  9. 

1972. 

Kenneth  E.  Frick, 
Admintitrator.  Agricultural  Sta- 
bilication    and    Conservation 
Service. 

[FR  Doc-72-7356  Piled  5-12-72;8;53  am] 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreennents  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department   of  Agriculture 

[Navel  Orange  Reg   267.  Amdt.  1] 

PART  907— NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED  PART  OF  CALIFORNIA 

Limitation    of   Handling 

<a>  Findings.  H)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  907.  as  amended  '7  CFTl  Part 
907).  regulating  the  handling  of  Navel 
oranges  grown  m  Arizona  and  designated 


part  of  California,  effective  xmder  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  '7  U.S.C.  601-6741,  and  upon 
the  basis  of  the  recommendations  and 
mformation  submitted  by  the  Navel 
Orange  Administrative  Committee,  es- 
tablished imder  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  Is  hereby 
found  that  the  limitation  of  handling  of 
such  Navel  oranges,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)  It  is  hereby  further  found  it  that 
it  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion thereof  In  the  Federal  Register  i5 
use.  553»  because  the  time  intervening 
between  the  date  when  Information  upon 
which  this  amendment  Is  based  became 
available  and  the  time  when  this  amend- 
ment must  become  effective  In  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  thLs  amendment  re- 
lieves restrictions  on  the  handling  of 
Naval  oranges  grown  in  Arizona  and 
designated  part  of  California. 

'  b )  Order,  as  amended.  This  provisions 
in  paragraph  (b)(1)  (1)  and  (il)  of 
5  907.567  (Naval  Orange  Regulation  267 
37  PR.  9015)  during  the  period  May  5 
1972,  through  May  11,  1792,  are  hereby 
fixed  as  follows: 

§  907.567      Navel  Orange  Regulation  267. 

•  •  •  •  • 

(b)   Order.  (!)••• 

(i)  District  1:  924,000  cartons: 

(11)   District  2:  176.000  cartons. 

•  •  •  •  • 

(Sees.  1-10,  48  Stat.  31,  as  amended:  7  U.S  C. 
601-674) 

Dated:  May  10, 1972. 

Paul  A.  Nicholson. 
Deputy     Director,     Fruit     and 
Vegetable    Division,    Agricul- 
tural Marketing  Service. 
[PR  Doc.72-7354  Filed  6-12-72:8:52  am] 


[Lemon  Reg.  533] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA   AND  ARIZONA 

Limitation   of   Handling 

g  9 10.833      Lemon  Regulation  S33. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910.  as  amended  (7  CFR  Part 
910:  36  F.R,  9061),  regulating  the  han- 
dling of  lemons  grown  in  California  and 
Anzona,  effective  under  the  applicable 
provisions  of  the  Agrlcx^tural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
US.C.  601-674),  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and  or- 
der, and  upon  other  available  infoona- 
tlon,  it  Ifl  hereby  found  that  the  Umlta- 
tion  of  handling  of  such  lemons,  as  htre- 
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Inafter  provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic Interest  to  give  preliminary  notice  or 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  i5  U.S,C. 
553)  because  the  time  Intervening  be- 
tween the  date  when  mformation  upon 
which  this  section  is  bcised  became 
available  and  the  time  when  this  section 
must  become  effective  in  order  to  effec- 
tuate the  declared  policy  of  the  act  is 
insufflcient,  and  a  reasonable  time  is  per- 
mitted, under  the  clrcvunstances,  for 
prei>aration  for  such  effective  time;  and 
good  cause  exists  for  making  the  pro- 
visions hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet- 
ing during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply  and 
market  conditions  for  lemons  and  the 
need  for  regulation;  interested  persons 
were  afforded  an  opportunity  to  submit 
Information  and  views  at  this  meeting; 
the  recommendation  and  supporting  in- 
formation for  regulation  during  the  pe- 
riod specified  herein  were  promptly 
submitted  to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
section,  including  its  effective  time,  are 
identical  with  the  aforesaid  recommenda- 
tion of  the  committee,  and  information 
concerning  such  provisions  and  effective 
time  has  been  disseminated  among  han- 
dlers of  such  lemons;  it  is  necessary,  in 
order  to  effectuate  the  declared  policy  of 
the  act,  to  make  this  section  effective 
during  the  period  herein  sipecified:  and 
compliance  with  this  section  will  not  re- 
quire any  special  preparation  on  the  part 
of  persons  subject  hereto  which  cannot 
be  completed  on  or  before  the  effective 
date  hereof.  Such  committee  meeting 
was  held  on  May  9,  1972. 

<b)  Order,  ci )  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  May 
14,  1972,  through  May  20,  1972,  is  hereby 
fixed  at  260,000  cartons. 

(2)  As  used  in  this  section,  "handled" 
EUid  "cartoii(s)"  have  the  same  mean- 
ing as  when  used  in  the  said  amended 
marketing  agreement  and  order. 

(Sees.  1-19,  48  Stat.  31.  as  amended:  7  US  C. 
601-674) 

Dated:  May  10, 1972. 

Paul  A.  Nicholson. 
Deputy  Director,  Fruit  and  Veg- 
etable  Division,   Agricultural 
Marketing  Service. 

[PR  Doc. 72-7352  Piled  5-12-72:8:51  am) 


I  Lime  Reg.  33] 

/  PART  911— LIMES  GROWN  IN 

FLORIDA 

Limitation   of  Shipments 

On  April  26,  1972,  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (37  PR.  8397),  regarding 
a  proposed  regulation  to  be  made  effec- 
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tive  pursuant  to  the  marketing  agree- 
ment, as  amended,  and  Order  No.  911. 
as  amended  (7  CFR  Part  911:  36  F.R. 
141251.  regulating  the  handlmg  of  limes 
grown  in  Florida.  The  proposed  regula- 
tion was  recommended  by  the  Florida 
Ldme  Administrative  Conmiittee  estab- 
lished pursuant  to  the  said  marketing 
agreement  and  order.  This  program  is 
effective  under  the  Agricultural  Market- 
ing Agreement  Act  of  1937.  as  amended 
(7  U.S.C.  601-674). 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro- 
posal set  forth  in  the  aforesaid  notice, 
the  recommendation  and  information 
submitted  by  the  Florida  Lime  Adminis- 
trative Committee  (established  pursuant 
to  the  marketing  agreement  and  order  > . 
and  other  available  Information,  it  is 
hereby  found  and  determined  that  the 
regulation,  as  hereinafter  set  forth,  is  in 
accordance  with  the  provisions  of  the 
said  amended  marketing  agreement  and 
order  and  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec- 
tive date  of  this  regulation  imtil  30  days 
after  publication  thereof  in  the  Federal 
Register  (5  U.S.C.  553 1  because  the  time 
intervening  between  the  date  when  infor- 
mation  upon   which   this   regulation   is 
based   became   available   and   the   time 
when  this  regulation  must  become  effec- 
tive in  order  to  effectuate  the  declared 
policy  of  the  act  is  insufficient;   and  a 
reasonable  time  is  permitted,  under  the 
circumstances,  for  preparation  for  such 
effective    time.    Shipments    of    Florida 
limes  are  presently  subject  to  regulation 
by   grades   and   sizes,   pursuant   to   the 
amended  marketing  agreement  and  or- 
der; the  regulation  herein  specified  for 
the  period  Jime  1,  1972,  through  April  30, 
1973,  Is  Identical  with  that  currently  in 
effect;  the  recommendation  and  support- 
ing information   for  regulation   during 
the  period  June  1,  1972,  through  April  30. 
1973,   were  promptly  submitted  to   the 
Department  after  an  open  meeting  of  the 
Florida  Lime  Administrative  Committee 
on  April  12,  1972;  such  meeting  was  held 
to  consider  recommendations  for  regu- 
lation, after  giving  due  notice  of  such 
meeting,    and   interested   persons    were 
afforded  an  opportunity  to  submit  their 
views   at   this   meeting   and    thereafter 
with  respect  to  the  April  26,  1972,  no- 
tice of  proposed  rule  msJcing;  the  provi- 
sions of   this   regulation,   are   identical 
with  the  recommendations  of  the  com- 
mittee and  as  contained  in  the  said  no- 
tice, and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated   among  handlers   of  such 
limes;  it  Is  necessary,  in  order  to  effec- 
tuate the  declared  policy  of  the  act,  to 
make  this  regulation  effective  during  the 
period  hereinafter  set  forth  so  as  to  pro- 
vide for  the  continued  regulation  of  the 
handling  of  Florida  limes,  and  compli- 
ance with  this  regulation  will  not  require 
any  special  preparation  on  the  part  of 
the  persons  subject  thereto  which  cannot 
be  completed  by  the  effective  time  hereof. 
On  the  basis  of  aF>pralsal  of  tiie  Florida 
lime  crop,  the  current  and  prospective 
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market  c-onditions,  the  recommendations 
of  the  Florida  Lime  Admlmstrative  Com- 
mittee, ajid  other  available  information 
the  regulation,  as  hereinafter  se^  fortii, 
should  be  issued  so  as  to  provide  consum- 
ers with  good  quality  fruit,  consistent 
with  ttie  overall  quality  of  the  crop,  while 
increasmg  returns  to  the  producers  pur- 
suant to  the  declared  poUcy  of  the  act. 
Shipments  of  limes  are  currently  being 
made  subject  to  grade  and  size  limlu- 
tlons  which  became  effective  May  1.  1972 
'37  F.R  8373  1.  and  a  heavier  volume  of 
shipments  is  expected  to  begin  on  or 
about  June  1.  1972.  The  grade  and  size 
requirements  specified  herein  are  the 
same  as  those  in  effect  during  the  period 
May  1-31,  1972,  and  are  designed  to  pre- 
vent the  handling,  on  and  after  June  1, 
1972,  of  limes  that  are  of  a  lower  grade 
or  smaller  size  than  are  currently  per- 
mitted to  be  handled. 

§911.333      Lime  Regulation  33. 

(ai  Order:  During  the  period  June  1. 
1972,  through  April  30,  1973  no  handler 
shall  handle: 

(1)  Any  limes  of  the  group  known  a.^^ 
tnie  limes  'also  known  as  Mexican.  West 
Indian,  and  Key  limes  and  by  other 
s.ynonymsi,  gro\\-n  in  the  pr(xiuction 
area,  which  do  not  meet  the  require- 
ments of  at  least  U.S  No.  2  grade  for 
Persian  ( Tahiti '  limes,  except  as  to  color : 

(2 1  Any  limes  of  the  group  known  as 
large-fruited  or  Persian  limes  (including 
Tahiti,  Bearss.  and  similar  varieties' 
which  do  not  grade  at  least  U.S  Com- 
bination, Mixed  Color,  with  not  less  than 
75  percent,  by  count,  of  the  limes  in  any 
container  thereof  grading  at  least  U.S 
No.  1.  Mixed  Color:  ProiHded.  That  stem 
length  shall  not  be  considered  a  factor  of 
grade,  and  tolerances  for  fruit  affected 
by  decay  and  for  fruit  failing  to  meet 
the  requirements  set  forth  in  the  U.S. 
Standards  for  Persian  (TahiU  >  Limes 
shall  apply:  or 

1 3 )  Any  limes  of  the  group  known  as 
large-fruited  or  Persian  hmes  (includ- 
ing Tahiti,  Bearss.  and  similar  varieties  > 
which  are  of  a  size  smaller  than  Pe 
Inches  in  diameter. 

'b)  Notwithstanding  the  provisions  of 
paragraph  (aM3)  of  this  section,  not 
more  than  10  percent,  by  count,  of  the 
limes  in  any  lot  of  containers,  other  than 
master  containers  of  individual  bags,  may 
fall  to  meet  the  applicable  minimum  size 
requirement;  Provided.  That  no  individ- 
ual container  of  limes  having  a  net 
weight  of  more  than  4  pounds  may  have 
more  than  15  percent,  by  count,  of  the 
limes  which  fail  to  meet  such  aj^licable 
size  requirement. 

(c)  Terms  used  in  the  amended  mar- 
keting agreement  and  order  shall,  when 
used  herein,  have  the  same  meaning  as 
is  given  to  the  respective  term  in  said 
amended  marketing  agreement  and 
order;  and  terms  relating  to  grade  acd 
diameter,  as  used  herein,  shall  have  the 
same  meaning  as  is  given  to  the  respec- 
tive term  in  the  U.S.  Standards  for  Per- 
sian (Tahiti)  Limes  ({{51.1000-51.1016 
of  this  title). 

(Sees    1-19   48  Stat.  31,  as  amended,  7  UBXi 

601-674  1 
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Dated    May  10.  1972. 

Paul  A.  Nicholson. 

Deputy  Director,  Fruit  and 
X'egetable  Dimston.  Agricul- 
tural Marketing  Service. 

[FR  Doc  T2--353  Plied  5-12-72:8:51  am) 


Chapter  X — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orcfers;  Milk),  Department  of  Agri- 
culture 

(Milk  Order  :  57 

PART   1137— MILK  IN   EASTERN 
COLORADO   MARKETING  AREA 

Order  Suspending   Certain   Provisions 

This  suspension  order  is  issued  pur- 
suant to  the  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937. 
as  amended  '7  USC,  601  et  seq  '.  and 
of  the  order  regulating  the  handling  of 
mjlk  in  the  Eastern  Colorado  marketing 
area. 

It  is  hereby  found  and  determined  that 
for  the  months  of  June  through  August 
1972.  the  following  provisions  of  the  or- 
der do  not  tend  to  effectuate  the  declared 
policy  of  the  Act: 

1.  In  the  first  sentence  of  paragraph 
<a.'  of  ?  1137.10,  the  provision,  "from 
U'hom  at  least  three  deliveries  of  milk  are 
received  during  the  month  at  a  dis- 
tributing pool  plant":  and 

2,  In  the  second  sent-ence  of  paragraph 
'ai  of  5  1137  10,  the  provision,  "dis- 
tributing". 

Statement  of  Consider.mion 

This  suspension  continues  the  same 
effect  of  a  previous  suspension  order 
effective  for  the  months  of  March  1972 
through  May  1972,  It  removes  the  pro- 
vision that  three  deliveries  of  a  pro- 
ducer's milk  must  be  received  at  a  pool 
plant  during  the  month  to  qualify  his 
milk  for  diversion.  In  addition,  the  sus- 
pension enables  a  cooperative  association 
to  divert  milk  based  on  it^  deliveries  to 
pool  distributing  plants  and  pool  supply 
plants,  rather  than  on  the  basis  of  de- 
liveries to  pool  distributing  plants  only. 

The  suspension  was  requested  by  two 
cooperative  associations.  Another  coop- 
erative associaton  supports  the  action. 
These  three  producer  organizations  rep- 
resent about  85  percent  of  the  producers 
supplying  the  market. 

Current  marketing  conditions  neces- 
sitate that  the  cooperatives  handle  an 
Increasing  quantity  of  the  market's  re- 
serve supply.  'Without  the  suspension,  the 
cooperatives  would  have  to  make  uneco- 
nomic shipments  of  milk  to  qualify  the 
milk  for  pooling. 

It  is  hereby  found  and  determined  that 
notice  of  proposed  rule  making,  public 
proceedings  thereon,  and  30  days'  notice 
of  the  effective  date  hereof  are  imprac- 
tical, unnecessary,  and  contrary  to  the 
public  interest  in  that : 

'  a  I  This  suspension  is  necessary  to  re- 
Beet  ciurent  marketing  conditions  and  to 
maintain  orderly  marketing  conditions 
in  the  marketing  area  in  that  the  present 
provisions    require    uneconomic    move- 
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ments  of  milk  to  assure  pool  status  for 
producers  who  have  regularly  supplied 
the  mairket  with  milk. 

'b)  This  suspension  order  does  not 
require  of  persons  affected  substantial  or 
extensive  preparation  prior  to  the  effec- 
tive date,  and 

'O  This  suspension  has  been  in  effect 
since  March  1.  1972,  and  this  action 
would  continue  such  suspension. 

Therefore,  good  cause  exists  for  mak- 
ing this  order  effective  on  June  1,  1972. 

It  is  therefore  ordered.  That  the  afore- 
said provisions  of  the  order  are  hereby 
suspended  for  the  months  of  June 
through  August  1972. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 

601-674) 

Effective  date:  June  1,  1972  . 

Signed  at  Washington,  DC.  on  May  9, 
1972. 

Philip  C.  Olsson, 
Deputy  Assistant  Secretary. 

I  FR  Doc.72-7323  PUed  6-12-72:8 :49  a.m.) 


Chapter  XVIII — Farmers  Home  Ad- 
ministration, Department  of  Agri- 
culture 

SUBCHAPTER    A— GENERAL   REGULATIONS 
(PHA  Ins.  424.3)       ' 

PART   1804— PLANNING   AND 
PERFORMING  DEVELOPMENT   WORK 

Subpart  C — Handling    Construction 
Complaints 

On  pages  6105  and  6106  of  the  Federal 
Register  of  March  24,  1972,  there  was 
published  a  notice  of  proposed  rule  mak- 
ing to  amend  Part  1804  by  adding  a  new 
Subpart  C,  "Handling  Construction  Com- 
plaints," Title  7.  Code  of  Federal  Reg- 
ulations This  new  Subpart  C  prescribes 
the  policies,  methods,  and  responsibilities 
with  respect  to  handling  construction 
complaints  in  connection  with  single- 
family  loans  authorized  by  title  'V  of  the 
Housing  .■\ct  of  1949.  It  also  provides  pol- 
icies and  guidelines  for  assisting  the  bor- 
rower-owner and  protecting  the  Farmers 
Home  Administration's  financial  interest 
in  the  property  Interested  persons  were 
given  30  days  in  which  to  submit  writ- 
ten comments,  suggestions,  or  objections 
regarding  the  proposed  regtUations.  No 
objections  have  been  received  and  the 
proposed  regulations  are  hereby  adopted 
without  change  and  are  set  forth  below. 

Effective  date.  These  regiilations  shall 
be  effective  as  of  publication  in  the  Fed- 
eral Register  (5-13-72). 

Dated:  May  8,  1972. 

Joseph  H.  Linsley, 
I  Chief,  Organization  and  Direc- 
I      tives    Management    Branch, 
Farmers    Home    Administra- 
tion. 

Tlie  new  Subpart  C  reads  as  follows: 
Sec 

ISM  51     Introduction. 
1804  52     Definitions, 

1804  53     Handling    of    complaints    by    the 
County  Supervisor. 


ACTHORITY  :  The  provisions  of  this  Subpart 
C  Issued  under  sec,  510.  63  Stat.  437.  42  U.S.C. 
1480;  Order  of  Acting  Secretary  of  Agricul- 
ture, 36  FR.  21529:  Order  of  Assistant  Sec- 
retary ot  Agriculture  for  Rural  Development 
and  Conservation,  36  PR.  21529. 

Subpart  C — Handling   Construction 
Complaints 
§  1804.51       Inlrodurtion. 

The  County  Supervisor  is  charged  with 
the  responsibility  of  receiving  and  re-solv- 
ing,  with  such  assistance  and  advice  as 
he  deems  necessary,  all  complaints  con- 
cerning the  construction  of  houses 
financed  by  the  Farmers  Home  Adminis- 
tration I  FHA  I ,  The  County  Supervisor 
must  decide  whether  the  complaints  are 
"justified"  or  "not  justified,"  If  a  com- 
plaint IS  justified,  the  builder  is  expected 
to  make  the  necessary  corrections.  If  it  is 
not  justified,  the  builder  is  not  obligated 
to  correct  the  defect.  The  handling  of 
construction  complaints  is  a  matter  of 
prime  importance  because  the  FHA  has 
an  interest  not  only  in  assisting  the  bor- 
rower-owner, but  also  in  protecting  its 
financial  position  in  the  property.  The 
desire  to  retain  homeownership  is  di- 
rectly related  to  the  homeowner's  satis- 
faction with  his  house.  If  the  homeowner 
IS  di-ssatisfied  with  the  condition  of  his 
property,  he  will  be  less  likely  to  main- 
tain the  property  and  less  likely  to  meet 
his  financial  obligations  with  respect  to 
it. 

S  180  J. 52      Definitions. 

(a)  The  term  "proposed  construction  ' 
means  that  the  plans  and  specifications 
were  reviewed  and  accepted  by  the  FHA 
prior  to  the  start  of  construction  and 
that  the  property  was  inspected  by  the 
FHA  during  construction  to  determine 
ttiat  It  was  being  completed  in  accord- 
ance with  the  accepted  plans  and 
specifications. 

<bi  The  term  "plans  and  specifica- 
tions" means  the  accepted  plans  and 
specifications  which  were  the  basis  of 
FHA's  commitment  on  a  proposed  con- 
struction application.  These  accepted 
plaiLs  and  specifications  should  be  avail- 
able at  all  times  for  the  homeowner's 
review  If  necessary,  technical  assistance 
shall  be  made  available  to  help  the  home- 
owner review  and  understand  the  plans 
and  specifications  and  any  other  re- 
quirements that  are  a  part  of  our 
commitment. 

(ci  The  term  "existing  construction" 
means  a  property  on  which  construction 
has  started  or  has  been  completed  prior 
to  the  date  an  application  was  received. 
A  property  may  be  accepted  during  the 
construction  period  and  the  balance  of 
compliance  inspections  may  be  made 
after  the  date  of  acceptance. 

'd>  The  term  "rehabilitation"  means 
major  repairs  and  improvements  to  ex- 
isting dwellings  such  as  the  installation 
or  completion  of  bathroom  facilities,  in- 
stallation of  major  items  of  equipment, 
additions  or  structural  changes, 

lei  The  term  "builder's  warranty" 
means  a  written  document  by  which  the 
builder  who  contracted  for  proposed  con- 
struction,   existing    construction    which 
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has  been  approved  prior  to  occupancy,  or 
rehabilitation,  warrants  for  a  given 
period  to  the  homeowner-purchaser  that 
the  property  was  constructed  in  substan- 
tial conformity  with  the  drawings  and 
specifications  upon  which  the  FHA  ap- 
praisal and  loan  were  based.  The  war- 
ranty extends  to  the  initial  purchaser 
and  his  successors  or  transferees. 

(1)  In  the  case  of  proposed  construc- 
tion or  existing  construction,  the  war- 
ranty runs  for  a  period  of  1  year  from 
the  date  of  initial  occupancy  or  the  date 
of  the  initial  conveyance  of  title,  which- 
ever occurs  first. 

i2)  In  the  case  of  rehabilitation,  the 
warranty  runs  from  1  year  from  the  date 
of  completion  of  the  work, 

(3)  A  builder's  warranty  is  required 
In  all  proposed  construction  cases,  on 
newly  completed,  previously  unoccupied 
homes,  and  on  rehabilitation. 

(f)  The  term  "homeowner  "  means  the 
original  borrower-owner  or  any  subse- 
quent successors  or  transferees. 

(g>  The  term  "initial  occupancy" 
means  the  date  of  first  occupancy  of  the 
dwelling  by  the  borrower-owner, 

ih»  The  term  "justified  complaints" 
means  a  complaint  is  justified  if:  <  1  >  It 
is  covered  by  the  warranty. 

(2)  It  is  received  within  the  warranty 
period:  Provided.  That  a  complaint  may 
be  made  after  1  year  if  there  is  evidence 
of  accelerated  deterioration  of  struc- 
tural soundness  or  material  failure  in  ad- 
vance of  normal  life  expectancy  and  the 
defect  can  be  ascertained  with  exactness 
to  be  the  builder's  responsibility:  and 

(3>  It  is  determined  that:  (ii  The 
construction  is  defective  in  workman- 
ship, material,  or  equipment,  or 

lii)  That  the  structure  has  not  been 
constructed  in  accordance  with  the  ap- 
proved drawings  and  specifications,  or 

all)  The  structure  does  not  comply 
with  FHA's  Minimum  Property  Stand- 
ards: or 

liv)  The  property  does  not  meet  code 
requirements. 

(i^  The  term  "not  justified  com- 
plaint" means  any  complaint  that  does 
not  meet  the  definition  of  a  justified 
complaint.  If  the  complaint  is  not  jastl- 
fled,  the  repairs  are  the  responsibility  of 
the  homeowner  who  should  be  encour- 
aged to  make  them  immediately  to  pre- 
serve the  property. 

(1)  Examples  of  complaints  that  are 
not  justified  are  those  involving  the  ques- 
tion of  who  is  responsible  for  such  mat- 
ters as : 

<ii  The  repairs  of  cracks  attributed 
to  normal  curing  or  .settlement. 

(11 1  Tlie  repairs  of  leaky  faucets. 

I  lii  I  The  application  of  protective 
painting  and  grouting  to  prevent  acceler- 
ated deterioration  of  material. 

(iv)  Normal  care  of  mechanical 
equipment. 

<v)  Changing  the  contour  of  the  land 
or  drainage  system. 

(vi)  Keeping  the  well  free  from 
contamination. 

'vii)  Cleaning  of  individual  sewage 
disposal  systems. 

(j )  The  term  "escrowed  items"  means 
incompleted  onsite  work  which  was  not 
completed  by  the  builder  because  of  in- 
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clement  weather  or  other  justified  rea- 
sons and  money  was  set  aside  In  escrow 
to  complete  the  work  within  a  reason- 
able period  of  time. 

(k>  The  term  "latent  defects"  means 
serious  construction  defects  which  de- 
velop subsequent  to  the  expiration  of 
the  builder's  warranty,  but  are  traceable 
to  work  performed  during  the  construc- 
tion period.  These  defects  are  not  caused 
by  any  act  of  the  homeowner  but  ser- 
iously affect  the  livability,  value,  and 
marketabUity  of  the  property.  The  de- 
fects may  be  due  to  structural  design, 
materials,  workmanship,  deviation  from 
plans  and  specifications,  and  so  forth. 
Failiu-e  of  footings  and  foundations  and 
sagging  of  ceilings  and  roofs  are  ex- 
amples of  major  structural  deficiencies. 

§  1801.53      Handling     of    complaints     by 
llie  (".ountv  Supervisor. 

The  County  Supervisor  is  assigned  the 
function  of  receiving  and  re.solving  with 
such  assistance  and  advice  as  he  deems 
necessary,  all  complaints  concerning  the 
construction  of  FHA  financed  housing  in 
tlie  follov(ing  manner: 

(a»  Each  complaining  homeowner 
snould  be  requested  to  make  a  written 
complaint,  but  an  oral  complaint  may  be 
accepted  if  making  a  written  complaint 
will  impose  a  hard.ship, 

ibi  The  homeowner  will  be  told  that 
he  must  first  endeavor  to  resolve  the 
complaint  with  the  builder. 

1 1 1  The  homeov^Tier  should  be  urged 
to  give  the  builder  a  written  list  of  the 
alleged  defects,  except  where  it  would 
involve  a  hardship, 

•  2i  The  homeowner  should  be  in- 
formed that  if  after  30  days  the  defects 
have  not  been  corrected  or  other  satis- 
factory arr,ingements  have  not  been 
made  by  the  builder,  the  homeowner 
should  so  notify  the  County  Supervisor, 
preferably  in  writing, 

'  c  1  If  the  County  Supervisor  does  not 
hear  from  the  homeov^-ner  within  30  days, 
he  can  reasonably  assume  that  the  com- 
plaint has  been  satisfied,  unless  he  has 
or  receive,';  information  to  the  contrarv-. 

'di  If  the  homeowner  notifies  tlie 
County  Supervisor  that  the  complaint  has 
not  been  satisfied,  the  County  SupervLsor 
should  request  the  homeowner  to  furni.sh 
copies  of  all  correspondence  between  the 
builder  and  himself,  and,  uiiless  it  would 
involve  a  hardship,  reduce  the  complaint 
to  writing  if  that  has  not  already  been 
done, 

'ei  The  County  Surjervisor  should 
write  the  builder  and  notify  him  ol  the 
homeowners  complaint  and  request  the 
immediat-e  correction  of  the  defects. 

I  f  >  If  the  builder  informs  the  FHA 
that  he  has  corrected  or  will  correct  the 
alleged  defect.^,  the  County  Suiiervisor 
will  notify  the  homeowner  by  letter  and 
the  case  will  be  closed  unless  a  subse- 
quent complaint  is  recei-ved  from  the 
homeowner. 

|g»  If  no  reply  is  received  from  tlie 
builder  within  15  days,  the  County  Su- 
pervhsor  should  send  a  followup  letter  to 
the  biulder. 

'h)  If  the  builder  fails  to  respond 
within  15  days  thereafter,  the  County 
Supervisor  should  advise  the  homeowner 
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that  the  builder  has  not  responded  t-o 
FHA's  inquiries  and  it  is  presumed  tJiat 
he  will   not  correct  the  alleged  defects 

'li  The  County  Su[:>€rvisor  should 
make  a  finding  that  <  1  >  None  of  the 
complaint-s  are  justified,  or 

'2'  Some  of  the  complaint.^  are  justi- 
fied, or 

<3)    All  of  the  complaints  are  .'■usufied. 

Note  Advice  and  assistance  must  be  ob- 
taii  ed  before  the  question  of  re6p>,3nslblllty 
can  be  determined  Such  advice  and  a.s6lfit- 
ance  should  be  sought   Immediately 

I  j  I  If  the  County  Sujservisor  is  unable 
to  reconcile  differences  within  a  reason-* 
able  period  of  time,  and  if  a  revnew  of 
his  findings  is  desired  by  either  the  home- 
owner or  the  -builder,  the  County  Super- 
visor should  refer  the  complct<>  flJe,  in- 
cluding all  correspondence,  to  the  District 
Supervisor.  Should  the  parties  fail  to  re- 
solve their  differences,  the  findings  of 
the  County  and  Distnrt  Supervisor  with 
all  related  correspondenre  should  be  re- 
ferred to  the  State  Director  for  review 
and  final  determination.  Such  a  proceed- 
ing sliould  be  very  informal,  Tlie  prin- 
cipal goal  IS  to  work  out  a  satisfactory 
solution  while  avoiding  umiece&sary 
expense. 

(k)  Should  a  builder  decline  to  cor- 
rect a  .lustified  compla.nt  after  being 
officially  requested  in  writing  to  do  so. 
formal  proceedings  should  be  instituted 
jjro.Tiptly  m  accordance  with  Subpart  J 
of  Part  1822  of  this  chapter,  which  con- 
taiPis  the  su.'--pension  and  debarment 
procedure,  I:  the  builder  fails  to  repiy 
to  oflicial  correspondence,  his  failure  can 
be  uken  as  his  refusal  to  correct  the 
ju-stified  complaint.  Also,  a  builders  in- 
ability to  correct  a  justified  com.nlaint 
constitutes  noncompliance. 

ill  In  all  ia^tances  involving  a  com- 
plaint, the  County  Supervi.vor  shall 
notify  the  homeowner  and  builder  in 
writing  at  each  stage  what  their  res!>ec- 
tive  obligations  are  Tliey  shall  both  be 
informed  of  the  final  disposition  of  the 
case.  All  letters  must  be  courteous  and 
clearly  stat«  the  position  of  the  FHA 

'm)  All  actions  in  connection  wiUi 
complaints  sliall  be  maintained  m  a  rom- 
piamt  file  under  the  builder's  name  A 
clironoiogical  history  of  every  action  of 
the  complaint  from  date  of  receipt  to  the 
dale  of  final  disptxsiuon  shaii  be  kept  in 
the  file  as  well  as  related  documentary 
iiiformation.  Such  record.'^  should  be  re- 
viewed ^>eriodically  for  the  purpose  of 
evaluating  the  rJ«rlormance  of  such 
builders  or  for  formulating  a  course  of 
action  to  be  taken. 

IPR  Doc  72-7324  Filed  6-ia-72;8:40  am] 


Title  10— ATOMIC  ENERGY 

Chapter  I — Atomic   Energy 
Commission 

PART    50 — LICENSING    OF    PRODUC- 
TION AND   UTILIZATION   FACILITIES 

Implementation   of  National 
Environmental   Policy   Act  of    1969 

On  Sept^'mber  9.  1971.  the  Atomic  En- 
ergy  Commission  published  m  the  Fed- 
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ERAL  Register  -36  F.R  18071  •  a  revision 
of  Appendix  D  ol  its  regulation  m  10  CFR 
Part  50,  effective  on  publication.  Rensed 
Appendix  D  as  published  is  an  interim 
statement  of  Com.mission  policy  and  pro- 
cedure for  the  implementation  of  the 
National  EnvkFonmental  Policv  Act  of 
1969  'NEPA'  in  light  of  the  decision  of 
the  U.S.  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  in  Calvert  Cliffs' 
Coordinating  Committee.  Inc  .  et  al.  v. 
United  States  Atomic  Energy  Commis- 
sion, et  al,,  Nos.  24,839  and  24,871  The 
procedures  in  Appendix  D  apply  to  li- 
^censing  proceedings  for  nuclear  power 
reactors:  testing  facilities,  fuel  reproc- 
essing plants:  and  other  production  and 
utilization  facilities  whose  construction 
or  operation  may  be  determined  by  the 
Commission  to  have  a  significant  impact 
on  the  environment.  The  procedures  also 
apply  to  proceedings  involving  certain 
specified  activities  subject  to  materials 
hcerxsmg. 

Paragraph  13  of  section  A  of  Appen- 
dix D  of  Part  50  provides  that : 

The  Commission  will  incorporate  In  all  con- 
strjctlon  permits  and  operating  licenses  for 
production  and  utilization  facilities  de- 
scribed in  paragraph  I,  a  condition,  in  addi- 
tion to  any  conditions  Imposed  pursuant  to 
paragraph  11.  to  the  effect  that  the  licensee 
shall  observe  such  standards  and  require- 
ments for  the  protection  of  the  environment 
as  are  validly  imposed  p\!rsuant  to  atithorlty 
estabiished  under  Federal  and  State  law  and 
as  are  determined  by  the  Commission  to  be 
applicable  to  the  facility  that  is  subject  to 
the  licensing  action  i:r.-olved  This  condition 
will  not  apply  to  radiological  effects  since 
radiological  effects  are  dealt  with  In  other 
provisions  of  the  construction  permit  and 
operating  license 

The  central  premi.se  of  Appendix  D 
prior  to  Its  revision  in  light  of  the  earlier 
referenced  Calvert  Cliffs'  decision,  was 
the  concept  that  the  preservation  of  en- 
vironmental values  could  best  be  ac- 
complished through  the  establishment  of 
environmental  quality  standards  and  re- 
quirements by  appropriate  Federal. 
State,  and  regional  agencies  having  re- 
sponsibility for  environmental  protec- 
tion. The  condition  referred  to  wa.-?  an 
aspect  of  NEPA  implementation  by  the 
Commission  ref^.ecting  that  concept. 
Since  the  decision  in  the  Calvert  Cliffs' 
case,  the  Commission,  in  compliance 
with  the  mandate  of  the  Court  of  Ap- 
peals, has  revised  its  NEPA  reguIation,=; 
to  provide  for  an  independent  review  of 
the  environmental  impact  of  the  matters 
covered  by  such  standards  and  require- 
ments. Accordingly,  the  condition  no 
longer  serves  the  purpose  intended.  Any 
license  conditions  resulting  from  the 
Commission's  independent  review  will  be 
tailored  to  the  particular  facility.  The 
Commission  has,  therefore,  revoked 
paragraph  13  of  section  A  of  Appendix 
D  of  Part  50  since  it  is  no  longer  nece,':- 
5ar>-  or  appropriate.  This  amendment 
does  not,  of  course,  relieve  holders  of 
AEC  licenses  of  any  obligation  which 
they  otheru-ise  have  in  regard  to  appli- 
cable standards  and  requirements  im- 
posed by  other  agencies  under  Federal 
or  State  law. 
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Because  this  amendment  relates  solely 
-to  elimination  of  an  obsolete  require- 
ment, the  Commission  has  found  that 
good  cause  exists  for  omitting  notice  of 
proposed  rule  making  and  public  proce- 
dure thereon  as  unnecessary  and  for 
making  the  amendment  effective  with- 
out the  customary  30-day  notice. 

Accordingly,  pursuant  to  the  National 
Envi.'-onmental  Policy  Act  of  1969,  the 
-Atomic  Energy  Act  of  1954,  as  amended, 
and  sections  552  and  553  of  title  5  of  the 
United  States  Code,  the  following 
amendment  to  Title  10,  Chapter  1,  Code 
of  Federal  Regulations,  Part  50,  is  pub- 
hshed  as  a  dcx-ument  subject  to  codifi- 
cation to  be  effective  upon  publication 
m  the  Feder.al  Register  (5-13-72). 

In  Appendix  D,  paragraph  13  of  sec- 
tion A  is  revoked. 

(Sec.  102,  83  Stat.  853;  sees.  3,  161;  68  Stat. 
922,  948,  as  amended;   42  U.S.C.  2013,  2201) 

Dated  at  Germantown,  Md.,  this  8th 
day  of  May  1972. 

For  the  Atomic  Energy  Commission. 

W.  B.  McCooL, 
Secretary  of  the  Commission. 

( FR  Doc.72-7344  Filed  5-12-72;8:51  am) 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

(Docket  No.  70-SO-59.  Amdt.  39-1446] 

PART   39 — AIRWORTHINESS 
DIRECTIVES 

Piper   PA-28   Series   Airplanes 

Amendment  39-1057  (35  F.R.  12650) 
AD  7(3-16-5  requires  periodic  inspection 
or  replacement  of  exhaust  mufflers  on 
certain  PA-28  series  airplanes.  There  has 
been  some  confusion  regarding  applica- 
bility of  the  inspection  requirements  for 
mufflers  which  may  be  approved  as 
equivalent  to  the  improved  mufflers  called 
out  m  paragraph  if ) .  To  clarify  this,  the 
airworthiness  directive  is  being  amended 
to  provide  for  the  discontinuance  of  the 
recurrent  inspection  required  by  para- 
graphs a)  and  ^b)  after  installation  of 
an  approved  equivalent  muffler. 

Since  this  amendment  is  relieving  and 
imposes  no  additional  burden  on  any 
person,  notice  and  public  procedure 
hereon  are  imnecessary  and  the  amend- 
ment may  be  made  effective  in  less  than 
30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  .\dministrator  i31  F.R.  13697) 
.5  39  3  of  Part  39  of  the  Federal  Aviation 
Regulations.  Amendment  39-1057  (35 
FR.  12650),  AD  70-16-5,  is  amended  as 
follows: 

1  Revising  the  applicability  paragraph 
to  read: 

Piper.  Applies  to  the  following  Model  P.'V-28 
airplanes  equipped  with  Piper  muffler 
Part  No.  63627-00  or  63688-00 : 


(a)  PA -28-140  airplanes  having  Serial  Nos 
28-20001  through  28-26400. 

(b)  PA-28-150.      PA   28-160.      PA-28S-160 

PA-28-180.  and  P.A.-28S-180  airplanes  hav- 
ing Serial  Nos,  28-03,  28-1  through  28-1760A. 

2.  By  adding  subparagraph  t3i  to 
paragraph  <f  >  : 

(3)  Or  other  eqviivalent  muffler  Installa- 
tions approved  by  the  Chief,  Engineering  and 
Manufacturing  Branch,  Federal  Aviation  Ad- 
ministration, S'outhern  Region, 

This  amendment  becomes  effective 
May  19,  1972, 

(Sees,  313(a).  601.  603.  Federal  Aviation  Act 
of  1958,  49  U.S.C,  1354(a),  1421.  1423;  sec. 
6(c),  Department  of  Transportation  Act  49 
U.S.C.  1655(c)  ) 

Issued  in  East  Point,  Ga.,  on  May  1, 
1972. 

W.  B.  RUCKER, 

Acting  Director,  Southern  Region. 
[FR  Doc.72-7293  PUed  5-12-72:8:45  am] 


[Docket  No.  72-EA-8,  Amdt.  39-1448] 

PART   39— AIRWORTHINESS 
DIRECTIVE 


Piper  Aircraft 

The  Federal  Aviation  Administration 
is  amending  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  so  as  to 
revoke  AD '70-3-8  and  issue  a  new  air- 
wortiiiness  directive  in  lieu  thereof.  Since 
the  promulgation  of  AD  70-3-8  there 
lias  been  established  a  basic  cause  as  to 
the  problems  encountered  by  fuel  leakage 
and  a  corrective  alteration  has  been  de- 
veloped by  the  manufacturer.  However, 
there  is  also  additional  evidence  which 
requires  that  later  serial  numbered  air- 
craft be  added  to  the  inspection  group, 
such  repetitive  inspections  to  continue 
until  the  aforementioned  alteration  has 
been  accomplished. 

Since  the  deficiency  established  by  .^D 
70-3-8  and  the  subject  airworthiness  di- 
rective still  constitutes  a  hazard  to  air 
safety,  the  public  interest  requires  ex- 
peditious adoption  of  this  airworthi- 
ness directive.  Therefore  notice  and  pub- 
lic procedure  hereon  are  impractical  and 
good  cause  exists  for  making  the  amend- 
ment effective  in  less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CFR  11  89 
•  31  F.R.  136971  §  39  13  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amended 
so  as  to  revoke  AD  70-3-8  and  substitute 
in  lieu  theieof  the  following  new  Air- 
worthiness Directive: 

Piper  Aircr.*ft.  Applies  to  PA-23-235,  PA-23- 
250,  and  PA-E23-250  series  airplanes 
Serial  Nos  27-1  through  27-4765  Inclu- 
sive, equipped  with  nonsupercharged  en- 
gines. Including  airplanes  inc-dified  in 
accordance  with  STC  SA179CE  and  STC 
SA867SW  and  certificated  In  all  cate- 
gories. 

Compliance  required  as  indicated. 

In  order  to  prevent  possible  explosion  and 
fire  resulting  from  fuel  vapor  ignition  dur- 
ing engine  starting,  accomplish  the  follow- 
ing: 

(a)  Serial  Nos.  27-1  through  27-2504  in- 
clusive:   Prior   to   first   flight   of   each   day. 
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vlsuaJIy  check  the  lower  surface  of  the  wings 
In  the  areas  of  the  fuel  cells  and  aft  nacelle 
for  fuel  stains  and  any  odor  of  fuel  vapor. 
If  fuel  stains  or  any  other  sign  of  fuel  leak- 
age are  observed,  the  source  of  leakage  must 
be  determined  and  repairs  or  replacements 
accomplished  prior  to  further  flight,  in  ac- 
cordance with  section  IX  of  Piper  Service 
Manual  No,  753464  or  an  equivalent  repair 
approved  by  the  Chief,  Engineeriiig  and  Man- 
ufacturing Branch,  FAA  Eastern  Region. 

(b)  Serial  Nos.  27-2505  through  27^765 
Inclusive:  Inspect  in  accordance  with  para- 
graph (a I  above  within  50  hours'  time  in 
service  after  the  effective  date  of  this  AD 
or  since  the  last  inspection  and  every  50 
hours  thereafter. 

(c)  The  checks  reqtiired  by  paragraphs 
(a)  and  (b)  above  may  be  performed  by  t!ie 
pilot,  including  pilots  of  aircraft  engaged  In 
Air  Carrier  operations.  A  chronological  ILi^t- 
Ing  of  compliance  with  this  AD  must  be  made 
In  the  airplane's  permanent  maintenance  log 
in  accordance  with  FAR  91.173. 

(d)  'When  the  instruction  paragraph  con- 
tained in  Piper  Service  Letter  No,  606  is  com- 
plied with  or  equivalent  inspections  and  al- 
terations approved  by  the  Chief.  Engineering 
and  Manufacturing  Branch.  FAA  Eastern 
Region,  further  compliance  with  this  AD 
Is  not  required. 

(Piper  Service  Letters  Nos.  449  and  449A 
refer  to  this  subject.) 

This  amendment  is  effective  Mav  19, 
1972. 

(Sees  313  1  a).  601,  603,  Federal  Aviation  Act 
of  1958,  49  use  :354(a).  1421,  1423:  sec 
6(c).  Department  of  Transportation  .Act.  49 
U.S.C.  1655ic)  ) 

Issued  in  Jamaica,  N.Y.,  on  May  5,  1972. 

Robert  H  Stanton. 
Acting  Director,  Eastern  Region. 

[FR  Doc.72-7294  PUed  6-12-72:8:45  am] 


(Docket  No.  72-EA-62,  Amdt    39-1447] 

PART  39— AIRWORTHINESS 
DIRECTIVE 

Proff  &  Whitney  Aircraft  Engines 

The  Federal  Aviation  Administration 
L<;  amending  §  39.13  of  Part  39  of  the  Fed- 
eral Aviation  Regulations  so  as  to  amend 
AD  71-24-3  applicable  to  Pratt  L  Whitney 
JT9D-3A  type  aircraft  engines. 

Since  the  promulgation  of  AD  71-24-3, 
testing  and  development  has  established 
an  acceptable  alteration  so  as  to  permit 
a  relaxation  of  the  repetitive  inspections. 

In  view  of  the  foregoing  and  because 
the  amendment  is  relaxatory  In  nature 
and  does  not  impose  any  additional  bur- 
den on  any  person,  notice  and  public 
procedure  hereon  are  unnecessary  and 
the  amendment  may  be  made  effective 
in  less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CFR  11  89 
(31  F.R.  13697)  J  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amended 
so  as  to  amend  AD  71-24-3  as  follows: 

1.  Amend  AD  71-24-3  by  adding  a 
paragraph  numbered  6  as  follows : 

6,  For  JT9D-3A  engines  Incorporating  fuel 
nozzle  and  support  assemblies  reworked  In 
accordance  with  Pratt  &  Whitney  Aircraft 
Turbine  Engine  Service  Bulletin  No.  3627  or 
equivalent  method  approved  bv  the  Chief, 
Engineering  and  Manufacturing  Branch! 
Eastern  Region,  Inspect  all   borescope  posl- 
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tions  in  accordance  with  paragraph  4  within 
75  cycles  after  installation  of  the  reworked 
fuel  nozzle  and  support  assemblies  and  e\ery 
75  cycles  thereafter. 

Note:  Turbine  Engine  Service  Bulletin  No. 
3627  does  not  apply  to  engines  which  incor- 
porate Turbine  Engine  Service  Bulletin  No, 
3223  or  3628. 

This  amendment  is  effective  Mav  19, 

1972. 

(Sees.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958.  49  use.  1354(a),  1421,  1423:  sec, 
6(C),  Department  of  Transportation  Act,  49 
use.  1655(C)  ) 

Issued  in  Jamaica,  N.Y..  on  May  5, 
1972. 

Robert  H.  Stanton. 
Acting  Director,  Eastern  Region. 

IFR  Doc.72-7295  Filed  5-12-72;8:45  am] 


[Airspace  Docket  No.  71-SO-18I1 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING   POINTS 

Revocation   of   Federal   Airway 
Segments 

On  March  16,  1972,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  '37  FR,  5507 >  stating 
that  the  Federal  Aviation  Administration 
was  considering  an  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
that  would  revoke  VOR  Federal  airway 
No  3  east  alternate  segments  between 
Daytona  Beach.  Fla.,  and  Jacksonville, 
Fla.,  and  from  Jacksonville,  Fla.,  to  Sa- 
vannah, Ga 

Interested  persons  were  afforded  an 
opportunity  ia  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  All  comjnents  received 
were  favorable. 

In  consideration  of  the  foregoing. 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  amended,  effective  0901  iG.m.t.  >, 
July  20,  1972.  as  hereinafter  set  forth. 

In  5  71123  "37  F.R.  2009'  V-3  is 
amended  by  deleting  all  between  "Jack- 
.sonville,  Fla  159°  radials:"  and  'Vance, 
S.C:"  and  substituting  "Jack.sonville: 
Brunswick,  Ga.:  Savannah.  Ga:' 
tlierefor. 

(Sees.  307(a),  UIO,  Federal  Aviation  Act  of 
1958,  49  use  1348. a),  1510;  Executive  Order 
10854  (24  FR  95651;  sec  6ic).  Department 
of  Transportation  Act,  49   U.S  C    1655ici) 

Issued  in  Washington.  DC.  on  Mav  9 
1972. 

H,  B.  Helstrom, 
Chief.  Airspace  and  Air 
Traffic  Rules  Dimsion. 
|FR    Doc,72-7300   PUed    5   12   72, 8  46    am) 


[Airspace  Docket  No    72   RM-Il) 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Control   Zone 

The   purpose   of   this   amendment   to 
Part  71  of  the  Federal  Aviation  Regula- 


%21 

tions  Ls  to  alter  the  description  of  the 
Colorado  Springs,  Colo,,  control  zone 

The  Pikes  Peak  Airport,  located  ap- 
proximatley  4  miles  .south  of  Peterson 
Reld.  has  been  abandoned  Accordingly, 
that  iX)rt!on  of  the  Colorado  Springs. 
Colo  .  control  zone,  within  a  1-mile  radius 
of  Pikes  Peak  Airport  'latitude  38  43  40' 
N..  longitude  104'42'05  "  W  ',  which  ex- 
tends beyond  a  6-mile  radius  of  Peter- 
Field  'latitude  38'48-35"  N.,  longitude 
104  42'20'  W.I  is  no  longer  required. 

Since  this  action  is  less  restrictive  In 
natire  than  currently  deMgnated  air- 
space and  imposes  no  additional  bur- 
den on  any  person,  notice  and  public  pro- 
cedure hereon  is  unnecessary. 

In  view  of  the  foregoing  in  5  71,171  i37 
PR  2056'  Uie  descripu  n  of  the  Colo- 
rado Springs,  Colo.,  control  zone  is 
amended  to  read  as  follows: 

COLORADO  Springs,  Goto. 

Within  a  6-nille  radius  of  Peterson  Field. 
Colorado  Springs,  Colo,   (latitude  38*48'35' 

.N  ,  loncitude  104"42'20  '  W  ):  within  2  miles 
each  side  of  the  Colorado  Springs  ILS  local- 
l;-er  north  course,  extending  from  the  6-mile- 
radius  zone  to  7  miles  north  of  the  localizer, 
within  2  miles  each  side  of  the  Colorado 
.'^priiitrs  VORTAC  205*  radial  extending  from 
t;,e  6-mlie-radiu,s  zt^ne  to  the  VORTAC 

EffectiiH-'  date  This  amendment  will  be 
effective  0901  (G.m.t.) ,  July  20,  1972. 

(Sec  307;  a).  Federal  Aviation  Act  of  1958. 
as  amended,  49  U  S  C.  1348fa);  sec.  6(c),  De- 
partment of  Transportation  Act.  49  U.S.C. 
1655(Ci  I 

Issued  in  Aurora,  Colo  .  on  Mav  3, 
1972. 

I    H    HonvER 
Acting  Director. 
Rocky  Mountain  Rcg:on. 
[FR  Do<:.72-7299  Piled  &-12-72;8:46  amj 


:  Airspace  Docket  N<     72-RM-Ol 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE  AND  RE- 
PORTING  POINTS 

Revocation   of  Control   Zone 

The  purpose  of  thL«;  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  revoke  tlie  part-time  control 
zone  at  Greenwood  Village,  Colo  <  Arapa- 
hoe County  Airport  > . 

At  Greenwood  Village,  Colo  ,  there  has 
been  a  part-time  control  zone  The  effec- 
tive hours  of  the  control  zone  were  pub- 
lished in  tlie  Airman's  Information  Man- 
ual 'AIM' ,  Part  3. 

Among  the  requirement'^  for  any  con- 
trol zone  is  the  necessity  for  a  federally 
certified  weather  obsener  whio  must  take 
hourly  and  special  weather  ob.servations 
at  the  primaD'  airport  'the  alrjwrt  upon 
which  the  control  zone  is  designated ' . 
These  observations  must  be  made  dur- 
ing the  days  and  hours  the  control  zone 
is  effective  However,  at  Greenwood  Vil- 
lage there  has  not  been  a  federall,\  certi- 
fied weather  observer  available  for  ap- 
proximately 1  year.  Accordingly,  the 
entry  in  the  AIM.  Part  3.  was  changed  to 
state  that  the  Greenwood  Village,  Colo., 
control  zone  was  "not  in  effect." 
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In  view  of  the  abo'.e,  the  Greenwood 
Village,  Colo,,  control  zone  is  being  re- 
voked. Should  a  federally  certified 
weather  observer  subsequently  become 
available  who  will  provide  all  hourly  and 
special  weather  observations,  the  con- 
trol zone  can  again  be  designated. 

The  area  around  Arapahoe  County  Air- 
port will  continue  to  be  served  by  the 
e.xisting  700-  and  1.200-foot  Denver. 
Colo,,  transition  area.  Instrument  ap- 
proach capabilities  will  continue  to  exist 
for  the  Arapahoe  County  Airport. 

Since  this  change  impo.--es  no  addi- 
tional burden  on  any  person,  notice  and 
public  procedure  hereon  are  unnecessary. 

In  consideration  of  the  foreeoin^'.  Part 

1  of  the  Federal  Aviation  Regulations  is 

amended,  efTective  upon   publication   in 

the  Federal  Register,  as  herein  .set  forth. 

In  §  71,171  '37  F,R,  2056-,  the  Green- 
wood Village,  Colo,,  control  zone  is 
revoked, 

(,5ec,  307' ai,  Fede.-al  AvlaUon  Act  or  1958. 
xa  amended,  49  US  C  1.348(a);  sec,  6(c).  De- 
partment of  Traiispor.Ation  Act,  49  US,C, 
1655(c)  ) 

Issued  in  Aurora.  Colo.,  on  May  3,  1972. 

I  H  Hoover, 
Actinc!  Director. 
Rocky  Mountain  Region. 

;FR  Doc  72-7298  Fnied  5  12  72;8:46  am] 


,'.\irspa.ce  Docket  No.  72-GL-81 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Designation   of  Transition   Area 

On  page  4218  of  the  Feder.al  Register 
iated  February  29,  1972,  the  Federal 
Aviation  Admirastratlon  published  a 
aotice  of  proposed  rule  making  which 
*-ould  amend  5  71,181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Peebles. 
Dhio. 

Interested  per.son.s  were  given  45  days 
:-o  submit  written  comments,  suggestions, 
3r  objections  regarding  the  proposed 
unendment.  Two  comments  were  re- 
reived.  The  Air  Transport  Association 
oncurred  with  the  proposal.  The  Depart- 
:nent  of  the  Air  Force  objected  if  the 
aroposal  would  have  a  detnmental  effect 
>n  the  Air  Force  operations  in  Restncted 
Area  R5503,  This  operation  will  b^ve  no 
;£fect  on  the  Air  Force  operations,  Ac- 
X)rdingly,  the  proposed  amendment  is 
lereby  adopted  without  change  and  is 
>et  forth  below. 

This  amendment  shall  be  effective 
)901.G,m,t,.  July  20.  1972. 

'3ec,   3071  ai,   Federal   Aviation  Act  of   1958. 
t9    use.    1348;     sec.    6(c).    Department    of 

rransportatlon  Act.  49  tJ.S  C.  1655(c)  ) 

Is.sued  in  Des  Plain es.  m.,  on  April  27, 

^972. 

R,  O,  ZlECLER, 

Acting  Director. 
Great  Lakes  Region. 
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In  §  71.181  (37  PR.  2143).  the  follow- 
ing transition  area  is  added: 

Peebles,  Ohio 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mlle  ra- 
dius  of  General   Electric   Airport    (latitude 
aa-SS'aS"  N,,  longitude  83"19'40"  W). 

[FR  Doc,72-7297  Filed  5-12-72;8:46  am] 


i  .\lrspace  Docket  No,  71-CE-1131 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING   POINTS 

Designation    of    Control    Zone    and 
Alteration    of    Transition    Area 

On  pages  2683  and  2684  of  the  Federal 
Register  dated  February  4,  1972,  the 
Federal  Aviation  Administration  pub- 
lished a  notice  of  proposed  rule  making 
which  would  amend  5§  71,171  and  71.181 
of  Part  71  of  the  Federal  Aviation  Regu- 
lations so  as  to  designate  a  control  zone 
and  alter  the  transition  area  at  Vichy 
Mo. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
amendments. 

No  objections  have  been  received  and 
the  proposed  amendments  are  hereby 
adopted  without  change  and  are  set  forth 
below. 

These  amendments  shall  be  efTective 
0901  (Gjn,t.) ,  July  20,  1972. 

(Sec,  307(a),  Federal  Aviation  Act  of  1958, 
49  VB.C.  1348;  sec,  6(c),  Department  of 
Transportation  Act,  49  V.3.C.  1655(c)) 

Issued  in  Kansas  City,  Mo,,  on  April  27 
1972. 

I  Browning  Adams. 

'  Acting  Director, 

Central  Region. 

<1)  In  §  71,171  <36  F,R.  2055),  the  fol- 
lowing control  zone  is  added: 

ViCHT,   Mo, 

within  a  5-mlIe  radius  of  the  RoUa  Na- 
tional Airport  (latitude  38'07'40"  N.,  longi- 
tude 9r4610"  W,):  and  within  3  miles  each 
side  of  the  067"  radial  of  the  Vichy  VORTAC 
extending  from  the  5-mlle-radius  zone  to  SVi 
miles  northeast  of  the  Vichy  VORTAC. 

'2'  In  §  71.181  f36  F.R,  2140),  the  fol- 
lowing transition  area  is  amended  to 
read: 

ViCHT,   Mo, 

That  airspace  extending  upward  from  700 
feet  alx>ve  the  surface  within  a  6'/i-mlle  radi- 
us of  the  RoUa  National  Airport  (latitude 
38'07'40"  N„  longitude  91°46'10"  W,); 
and  within  3  mUes  of  each  side  of  the  067* 
radial  of  the  Vichy  VORTAC.  extending  from 
6' 2  radius  area  to  8 '4  miles  northeast 
of  the  Vichy  VORTAC;  and  that  airspace  ex- 
tending upward  from  1,200  feet  above  the 
surface  within  4''i  mllee  southeast  and  Q'ij 
miles  northwest  of  the  Vichy  VORTAC  067* 
and  247°  radlals,  extending  from  4  miles 
southwest  to  18 Vi  mllee  northeast  of  the 
VORTAC;  within  8  miles  southeast  and  6 14 
miles  northwest  of  the  Vichy  VORTAC  062' 
and    242'    radlals,   extending   from   7   miles 


northeast    to    24    miles    southwest    of    the 

VORTAC:  and  within  the  arc  of  a  22'2-mUe- 
radlus  circle  centered  on  the  Vichv  VORTAC, 
extending  from  the  Vichy  VORTAC  216° 
radial  clockwise  to  the  Vichy  VORTAC  321" 
radial  and  that  airspace  south  of  Vichy  VOR 
TAC  bounded  on  the  northeast  by  the  Vichy 
138°  radial,  southeast  by  the  052°  radial  of 
Maples  VORTAC,  south  by  the  C8e°  radial  of 
the  Forney  AAF  VOR,  northwest  by  the  Vichy 
216°  radial. 

|FR  Doc,72-7296  Filed  5-12-72;8:46  am| 


[Airspace  Docket  No,  72-WE-14I 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration   of  Control  Zone 

On  March  31,  1972,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Feder,al  Register  (37  F,R,  6595  >  stating 
that  the  Federal  Aviation  Administration 
was  considering  an  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
that  would  alter  the  description  of  the 
Crescent  City.  Cahf,.  control  zone. 

Interested  persons  were  given  30  days 
in  wliich  to  submit  written  comments, 
suggestions,  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendment  is  hereby  adopted  without 
change. 

Effective  date.  This  amendment  shall 
be  effective  0901  Gmt,,  June  22,   1972, 

(Sec,  307(a) ,  Federal  A\-lation  Act  of  1958,  as 
amended,  49  U,S,C,  13431  a);  sec,  6(c),  De- 
partment of  Traasportation  Act,  49  U,S,C. 
1655(c)) 

Issued  in  Los  Angeles,  Calif.,  on  Mav  4. 
1972. 

Robert  O.  Bl.^nchard. 
Acting  Director.   Western  Region. 

In  5  71.171  (37  F.R.  2056'  the  descrip- 
tion of  the  Crescent  City.  Calif.,  control 
zone  is  amended  by  adding:  "This  con- 
trol zone  is  effective  during  the  specific 
dates  and  times  established  in  advance 
by  a  Notice  to  Airmen.  The  efTective  date 
and  time  will  thereafter  be  continuously 
published  in  the  Airman's  Information 
Manual." 

[PR  Doc.72-7301  FUed  5-12-72;8:46  am] 


fAlrspac*    Docket     No      72  .M,~5  ] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING   POINTS 

PART  73— SPECIAL  USE  AIRSPACE 

Revocation  of  Restricted  Area;  Altera- 
tion of  Continental  Control  Area; 
Alteration   of  Transition   Area 

The  purpose  of  these  amendments  to 
Parts  71  and  73  of  the  Federal  Aviation 
Regulations  is  to  revoke  Restricted  Area 
IV-2205B.  Asa  P.  Gray  Missile  Range. 
Alaska,  delete  it  from  the  Continental 
Control  .'Krea  and  delete  it  from  the  Fair- 
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banks,  Alaska,  transition  area.  The  De- 
partment of  the  Army  has  concurred  in 
this  action. 

Since  these  ammdmenta  restore  air- 
space to  the  public  use  and  relieve  a  re- 
striction, noUce  and  public  procedure 
thereon  are  unnecessary,  and  good  cause 
exists  for  making  these  amendments  ef- 
fective on  less  than  30  days'  notice. 

In  consideration  of  the  foregoing,  Parts 
71  and  73  of  the  Federal  Aviation  Regu- 
lations are  amended,  effective  upon  pub- 
Ucation  in  the  Federal  Register,  as  here- 
inafter set  forth. 

1.  SecticHi  71.151  (37  P.R.  2045)  :& 
amended  by  deleting  "R^2205B  Asa  P. 
Gray  Missile  Range,  Alaska." 

2.  In  {  71.181  (37  FM.  2143)  the  Fair- 
banks. Alaska,  transition  area  is  amended 
by  deleting  "R-2205"  and  substituting 
:'R-2205A"  therefor. 

3.  In  §  73.22  (37  F.R.  2334)  Restricted 
Area  R-2205B  Asa  P.  Gray  Missile  Range, 
Alaska,  is  revoked. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958, 
49  U.8.C.  1348(a):  Bee.  6(c),  Department  of 
Transportation  Act.  48  USC   1656(C)) 

Issued  in  Washington.  DC.  on  May  8. 
1972. 

H.  B.  Helstrom. 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  Doc. 72-7302  FUed  5-12-72;8:46  am] 


Title  21— FOOD  AND  DROGS 


Chapter  1 — Food  and  Drug  Adminis- 
fration,  Department  of  Health,  Ed- 
ucation, and  Welfare 

SUBCHAPTER  0 — HAZARDOUS   SUBSTANCES 

PART  191— HAZARDOUS  SUB- 
STANCES: DEFINITtONS  AND  PRO- 
CEDURAL AI4D  INTERPRETATIVE 
REGULATIONS 

Conflrmation  of  Effective  Date  of 
Order  Classifying  Household  Prod- 
ucts Containing  Soluble  Cyanide 
Salts  as  Banned  Hazardous  Sub- 
stancJes 

In  the  matter  of  classifying  household 
products  containing  soluble  cyanide  salts 
as  banned  hazardous  substances  within 
themeanlngof  section  2 (q)  (1)  (B)  of  the 
Federal  Hazardous  Substances  Act : 

Pursuant  to  provisions  of  the  Federal 
Hazardous  Substances  Act  (sec.  2(q)  (1) 
(B),  (2),  74  Stat.  374,  as  amended  80 
Stat.  1304-05;  15  U.S.C.  1261)  and  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  701(e),  52  Stat.  1055.  as 
amended;  21  U.S.C.  371(e)),  and  under 
authority  delegated  to  the  Commissioner 
of  Pood  and  £>rugs  (21  CFR  2.120),  no- 
tice is  given  that  no  objections  were  filed 
to  the  order  in  the  above-identified  mat- 
ter published  In  the  Federal  Register 
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of  March  7,  1S72  (37  FSL.  4d0») .  Accord- 
ingly, the  regulation  promulgated  there- 
by (21  CFR  191.9(a)(5))  became  effec- 
tive April  21, 1972. 

Dated:  May  4,  1972. 

Sam  D.  Pine, 
Associate  ComTnissioner 

for  Compliance. 
{FE  Doc.72-7286  Filed  5-12-72;8:47  ami 


Tide  23— HIGHWAYS 

Chapter  II — Highway  Safety  Program 
Standards,  Department  of  Trans- 
portation 

PART  204 — UNIFORM  STANDARDS 
FOR  STATE  HIGHWAY  SAFETY 
PROGRAMS 
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mittee,  which  arc  summarized  In  tlie  at- 
tachment, also  have  been  considered. 

In  consideration  of  the  foregoing.  23 
CFR  204.4  is  hereby  amended,  by  adding 
Highway  Safety  Program  Standard  No. 
18,  Accident  Investigation  and  Report- 
ing, effective  30  days  after  publication 
in  the  Federal  Rxgister. 

This  standard  is  iasued  under  author- 
ity of  sections  315.  401,  and  402  of  title  23, 
United  States  Code,  and  the  delegaUon 
of  authority  at  49  CFR  151  35  FR. 
4955  > . 

Issued  on  May  8,  1972. 

Douglas  W,  Toics 

Adminntrator, 

§  204.4      Higliwav  Safelj  Program  Sland- 
ardft. 

HicirwAY  SArmr  Program  Standard 
No.  18 


Accident  Investigation  and  Reporting       accident  investigation  and  reporting 

Grovemment  agencies  at  all  levels  meet 
the  responsibility  for  safety  on  the  high- 
way transportation  system  through  vari- 
ous programs  of  control  such  as  motor 
vehicle  inspection,  driver  standards,  traf- 
fic law  enforcement,  uniform  traffic  con- 
trol devices,  highway  design  standards, 
and  motor  vehicle  safety  regulations. 

Each  agency  needs  information  to 
plan,  implement,  and  evaluate  the  effec- 
tiveness of  its  program,  and  to  Identify 
new  requirements.  Common  to  all  pro- 
grams is  the  need  for  factual  informa- 
tion on  the  "who,  what,  when,  where, 
why,  and  how"  on  motor  vehicle  traffic 
accidents.  Such  data  are  acquired 
through  imiform  accident  investigation 
procedures,  and  are  systematically  en- 
tered into  an  efificient  traffic  records  sys- 
tem.' They  provide  the  basic  means  for 
identifying  and  understanding  accident 
8uid  injury  causation. 

The  various  government  a,gencies  then 
have  the  objective  tools  needed  to  meas- 
ure the  magnitude  and  identify  char- 
acteristics of  the  problem,  determine 
needed  legislation,  allocate  resources  to 
accident  prevention  programs,  plan  re- 
search programs,  and  evaluate  ongoing 
programs  in  terms  of  reductions  in  deaths 
and  Injury  totals  and  property  damage. 

The  purpose  of  this  amendment  Is  to 
add  to  Part  204  of  Title  23,  Code  of  Fed- 
eral Regulations,  a  Highway  Safety  Pro- 
gram Standard  on  Accident  Investiga- 
tion and  RepcH-ttng.  It  Is  designed  to  es- 
tablish criteria  for  uniform,  compre- 
hensive systems  for  collecting  accident 
information  data.  It  has  been  distributed 
to  the  States  and  other  parties  for  com- 
ment. All  conmients  and  suggestions  have 
been  carefully  considered;  and  the  stand- 
ard has  been  developed  in  cooperation 
with  the  States,  their  political  subdi- 
visions, appropriate  Federal  departmentf 
and  agencies,  and  other  interested  groups 
and  individuals.  Recommendati<His  of  the 
National  Highway  Safety  Advisorj-  Com- 


1.  Scope.  Tills  standard  establishe.« 
mmimum  requirements  for  a  State  high- 
way safety  program  for  accident  m\-es- 
tlgation  and  reporting. 

n.  Purpose.  The  purpose  of  this  stand- 
ard is  to  establish  a  uniform,  compre- 
hensive motor  vehicle  traffic  accident  in- 
vestigation program  for  gatliering  infor- 
mation— who,  what,  when,  where,  why, 
and  how — on  motor  vehicle  trafiBc  acci- 
dents and  associated  deaths,  injuries,  and 
property  damage;  and  entering  the  in- 
formation into  the  traffic  recor.is  system 
for  use  in  planning,  evaluating,  and  fur- 
thering highway  safety  program  goals 

III.  Deflnttions.  For  the  purpose  of  this 
standard  the  following  deflnltians  apply : 

Accident — an  unintended  event  result- 
ing in  injury  c»r  damage,  involving  one  or 
more  motor  vehicles  on  a  highway  that 
is  pubUely  maintained  and  open  to  the 
public  for  vehicular  travel. 

Highway — the  entire  width  between 
the  boundary  lines  of  every  way  publicly 
maintained  when  any  part  thereof  is 
apea  to  the  use  of  the  public  for  pur- 
poses of  vehicular  travel. 

Motor  vehicle — any  vehicle  driven  or 
drawn  by  mechanical  power  manufac- 
tured primarily  for  use  on  the  pubhc 
streets,  roads,  and  highways,  except  any 
vehicle  operated  exclusively  on  a  rail  or 
rails. 

rv.  Requirements.  Each  State,  In  co- 
operation with  its  political  subdivisions 
shall  have  an  accident  investiffation  pro- 
gram meeting  the  requirements  estab- 
lished herein. 

A.  Administration.  1.  There  shall  be  a 
State  agency  having  primary  responsi- 
bility for  administration  and  supervisSon 
of  storing  and  processing  acrident  in- 
formation, and  providing  information 
needed  by  user  agencies. 

2.  Tliere  shall  be  emplo>ed  at  all  levels 
of  government  adequate  numbers  of  per- 
5<Kmel,  properly  trained  and  qualified,  to 
conduct  accident  investigations  and 
process  the  resulting  information. 
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3.  Nothing  m  this  standard  shall  pre- 
clude the  use  of  personnel  other  than  po- 
lice oEBcers,  m  carrj'ing  out  the  requLre- 
ments  of  this  standard  in  accordance 
with  laws  and  policies  established  by 
State  and  or  local  govemmento 

4.  Procedures  shall  be  established  to 
assure  coordination,  cooperation,  and  ex- 
change of  information  among  local, 
State,  and  Federal  agencies  having  re- 
sponsibility for  the  investigation  of  ac- 
cidents and  subsequent  processing  of  re- 
sulting data, 

5.  Each  State  shall  establLsh  proce- 
dures for  entering  accident  information 
into  the  statewide  traffic  records  system 
established  pursuant  to  Highway  Safety 
Program  Standard  No,  10.  Traffic  Rec- 
ords, and  for  assuring  uniformity  and 
compatibility  of  this  data  with  the  re- 
quirements of  the  system,  including  a-s 
a  minimum; 

a.  Use  of  umfonn  definitions  and  clas- 
sifications acceptable  to  the  National 
Highway  Traffic  Safety  Administration 
and  identified  in  the  Highway  Safety 
Program  Manual, 

b.  A  standard  format  for  mput  of  data 
into  the  statei^ide  traffic  records  system. 

c.  Entry  Into  the  statewide  traffic  rec- 
ords system  of  information  gathered  and 
submitted  to  the  responsible  State 
agency. 

B.  Accident  reporting.  Each  State  shall 
establish  procedures  which  require  the 
reporting  of  accidents  to  the  responsible 
State  agency  within  a  reasonable  time 
after  occurrence. 

C.  Owner  and  driver  reports.  1,  In  acci- 
dents involving  only  property  damage. 
where  the  vehicle  can  be  normally  and 
safely  driven  away  from  the  scene,  the 
drivers  or  owners  of  vehicles  involved 
shall  be  required  to  submit  a  wntten 
report  consistent  with  State  reporting 
requirements,  to  the  responsible  State 
agency.  A  vehicle  shall  be  considered 
capable  of  being  normally  and  safely 
driven  if  it  does  not  require  towing  and 
can  be  operated  under  its  own  power,  in 
its  customar>'  manner,  without  further 
damage  or  hazard  to  itself,  other  traffic 
elements,  or  the  roadway.  Each  report  so 
submitted  shall  include,  as  a  minimum. 
the  following  information  relating  to  the 
accident: 

a.  Location. 
b  Time. 

c.  Identification  of  dnverfs>. 

d.  Identification  of  pedestrian''s' , 
passenger(s> ,  or  pedal-cychst<s> . 

e.  Identification  of  vehicle's!, 

f  Direction  of  travel  of  each  unit 

g.  Other  property  involved, 

h.  Environmental  conditions  existing 
at  the  time  of  the  accident. 

i.  A  narrative  description  of  tlie 
events  and  circumstances  leading  up  to 
the  time  of  impact,  and  immediately 
after  impact. 

2.  In  all  other  accidents,  the  drivers 
or   owners   of   motor   vehicles   mvolved 
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shall  be  requiied  to  immediately  notify 
the  police  of  the  jurisdiction  in  which 
the  accident  occurred.  This  includes,  but 
IS  not  limited  to  accidents  involving:  (.1) 
Fatal  or  nonfatal  personal  injury,  or  (2) 
damage  to  the  extent  that  any  motor 
vehicle  involved  cannot  be  driven  imder 
its  own  power,  in  its  customary  manner, 
without  further  damage  or  hazard  to  it- 
self, other  traffic  elements,  or  the  road- 
way, and  therefore  requires  towing. 

D  Accident  investigation.  Each  State 
shall  establisli  a  plan  for  accident  inves- 
tigation and  reporting  which  shall  meet 
the  following  criteria: 

1  Police  investigation  shall  be  con- 
ducted of  all  accidents  as  identified  in 
section  IV, C, 2  above.  Information 
gathered  shall  be  consistent  with  the 
police  mission  of  detecting  and  appre- 
hending law  violators,  and  shall  include, 
as  a  minimum,  the  following: 

a,  Violation(s),  if  any  occurred,  cited 
by  section  and  subsection,  numbers  and 
titles  of  the  State  code,  that  (1)  ccmtrib- 
uted  to  the  accident  where  the  investi- 
gating ofHcer  has  reason  to  believe  that 
violations  were  committed  regardless  of 
whether  the  oflBcer  has  sufBcient  evi- 
dence to  prove  the  violation(s) ;  and  (2) 
for  which  the  driver  was  arrested  or 
cited, 

b.  Information  necessary  to  prove 
each  of  the  elements  of  the  offense(s) 
for  which  the  driver  was  arrested  or 
cited 

c  Information  roilected  in  accord- 
ance with  the  protra.Ti  established  under 
Highway  Safety  Protrram  Standard  No 
15,  Police  Traffic  Services,  section  I-D. 
relating  to  iiuman,  vehicular,  and  high- 
way factors  causing  individual  accidents, 
injuries,  and  deaths,  including  failure  to 
use  safety  belts. 

2  Accident  investigation  terms  shsill 
be  established,  representing  dlJDTerent  in- 
terest areas,  such  as  police;  trafQc;  high- 
way and  automotive  engineering;  med- 
ical, behavioral,  and  social  sciences.  Data 
gathered  by  each  member  of  the  investi- 
gation team  .sliould  be  consistent  with 
the  miSvSion  of  the  member's  agency,  and 
should  be  for  tlie  purpose  of  determining 
probable  causes  of  accidents,  injuries, 
and  deaths.  These  teams  shall  conduct 
investigations  of  an  appropriate  sam- 
pling of  accidents  in  which  there  were 
one  or  more  of  the  following  conditions: 

a.  Locations  that  have  a  similarity  of 
design,  traffic  engineenns  charactens- 
tics.  or  environmental  conditions,  and 
that  have  a  significantly  large  or  dispro- 
portionate number  of  accidents. 

b.  Motor  vehicles  or  motor  vehicle 
parts  that  are  involved  in  a  significantly 
large  or  disproportionate  number  of  ac- 
cidents or  injury-producing  accident-s, 

c.  Drivers,  pedestnans,  and  vehicle  oc- 
cupants of  a  particular  age,  sex,  or  other 
grouping,  who  are  involved  in  a  signifi- 
cantly large  or  disproportionate  number 


of  motor  vehicle  traffic  accider.ts  or 
injuries. 

d.  Accidents  in  whicii  causation  or  the 
resulting  injuries  and  property  damage 
are  not  readily  explainable  in  terms 
of  conditions  or  circumstances  that 
prevailed. 

c.  Other  factors  that  concern  State 
and  national  emphasis  programs, 

V.  Evaluation.  The  program  shall  be 
evaluated  at  least  annually  by  the  State. 
SubvStance  of  tlie  evaluation  report  shall 
be  guided  by  Chapter  V  of  the  Highway 
Safety  Program  Manual.  The  National 
Highway  Traffic  Safety  Administration 
shall  be  provided  with  a  copy  of  the 
evaluation  report. 

Summary  of  comments  and  recom- 
mendations made  by  the  National  High- 
way Safety  Advisory  Committee. on  the 
Accident  Investigation  and  Revorting 
Standard.  As  required  by  statute,  the  Na- 
tional Highway  Safety  Advisory  Commit- 
tee reviewed  the  Accident  Investitiation 
and  Reporting  Standard  and  made  com- 
ments and  recommendations  to  the  Sec- 
retary of  Transportation  in  May  and  No- 
vember 1970,  summarized  as  follows: 

1.  Tlie  Committee  endorsed  the  Ac- 
cident Investigation  and  Reporting 
Standard,  as  proposed  in  the  final  draft, 
but  strongly  urged  that  many  details  be 
deleted  from  the  standard  and  be  pub- 
lished instead  in  the  accompanying  pro- 
gram manual; 

2.  The  Committee  was  concerned  with 
the  practical  problems  associated  with 
the  mandatory  reporting  of  all  accidents, 
but  recommended,  after  considerable  de- 
bate, that  all  accidents  should  be  re- 
ported. The  Committee  stressed  that  the 
quantity  of  information  to  be  reported 
should  be  markedly  reduced  and  that  the 
details  of  reportable  data  should  be  cov- 
ered m  the  accompanying  program  man- 
ual and  not  in  the  standard; 

3.  Although  the  Committee  supported 
the  standard  as  proposed,  there  was 
minority  dissent  from  the  Committee's 
endorsement  of  tiie  final  standard,  as  fol- 
lows: Objection  to  the  provision  requir- 
ing citizen  reportmg  of  all  crashes  with- 
out a  specific  dollar  threshold;  objection 
to  the  requirement  that  accidents  be  re- 
ported to  a  single, State  agency;  and  a 
suggestion  that  the  Accident  Investiga- 
tion and  Reporting  Standard  be  merged 
with  existing  standards  rather  than  i.^- 
sued  as  a  new  standard.  In  support  of  the 
Committee's  position,  other  members  in- 
dicated the  desirabihty  of  having  a  na- 
tionally uniform  accident  reporting  sys- 
tem; that  experience  with  citizen  report- 
ing of  crashes  has  already  proved  satis- 
factory in  many  States;  that  a  specific 
"dollar  hmit"  in  citizen  reporting  of 
crashes  is  too  subjective  for  use  as  a  uni- 
form threshold;  and  that  the  pubhc  wii). 
probably  accept  the  responsibility  of  re- 
porting crashes  to  a  State  agency. 

[FR  Doc. 72-7282  Filed  5-12-72.8:49  am] 
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Title  24— HOUSING  AND  URBAN  DEVELOPMENT 


Chapter   X — Federal    Insurance    Adminisfration,    Department  of  Housing   and   Urban   Development 

SUBCHAPTER   B — NATIONAL  FIOOO   INSURANCE  PROGIAM 

PART   1914— AREAS   ELIGIBLE   FOR   THE   SALE   OF   INSURANCE 

List  of   Eligible   Communities 

Section  1914.4  is  amended  by  adding  in  alphabetical  sequence  a  new  entrj-  to  the  table  This  entry  differs  from  prior 
entries  to  the  table  in  that  a  complete  chronology  of  effective  dates  appears  for  each  listed  commimity  Each  date  api;)earlng 
in  tlie  last  column  of  the  table  is  followed  by  a  designation  which  indicates  whether  the  date  signifies  the  efTective  dau- 
of  the  authorization  of  the  sale  of  flood  insurance  in  the  area  under  the  emergency  or  under  the  regular  flcx>d  in^^urar-ce 
program.  The  entry  reads  as  follows; 
§  1914.4      List  of  eligible  communities. 


State 


County 


Location 


Map  No. 


State  map  repository 


Local  map  repository 


EffectlTe  date 

of  auUiorlzatlon 

of  lale  of  flood 

insurance  lor  area 


•  •  •  •  •  • 

CalUomto Orange 


Indiana Jay. 


Newport  Beach 

Portland I  18  075  4040  01. 

I  18  075  4040  02. 


Minnesota Washington Bayport I  27  163  0430  01.. 


Do. do 

New  Jersey Motunouth. 


Cottage  Grove 

Behnar  Borough. .  I  34  025  0250  01 . 


Division  of  Water,  Department  of 
Natural  Resources,  008  Sute  Of&ce 
Bldg.,  Indianapolis,  Ind.  46204. 

Indiana  Insurance  Department,  509 
State  Office  Bldg.,  Indianapolis, 
Ind.  46204. 

Division  of  Waters,  Soils,  and  Min- 
erals, Department  of  Natural  Re- 
sources, Centennial  Office  Bldg., 
St.  Paul,  Minn.  55101. 

Minnesota  Division  of  Insurance, 
R-210  State  Office  Bldg.,  St.  Paul, 
Minn.  56101. 


Office  of  the  City  Clerk  TVeasurer, 
City  Hall,  Portland,  Ind.  47871. 


May  12,  1972 
Emergency. 

Sept.  24,  1971 
Emergency. 

May  12,  1972 
Regular. 


Ofnce  of   the  Village    Clerk,  VUlage    Apr.  2,  1971 
Uall,  Bayport,  Minn.  55003.  Emergency. 

May  12    1972 
Regular. 


Do.. 


.do. 


Manasquan 
Borough. 


I  34  025  1800  03. 


Division  of  Water  Resources,  Depart- 
ment ot  Enviromnental  rrotectlon. 
Post  OHice  Boi  13'J0,  Trenton,  NJ 
08625. 
New  Jersey  Department  of  Insurance, 
State  House  Annex,  Trenton,  NJ. 
08625. 

do 


Office  of  the  Municipal  Clerk,  Borough 
of  Belmar,  Belmar,  N.J.  07719. 


May  12,  1972 
Emergency. 

Mar.  34, 1971 
Emergency. 

May  12,  1972 
Regiilar. 


Do Essex 

New  York Westchester. 

North  Carolina.  Dare 


BloomiBeld. 


North  Dakota..  Caaa. 


Mamaroneck  

Town. 
Soutliern  Shores . .  I  37  055  0000  01 
137  055  0000  02 


Unincorporated        I  38  017  0000  01 
areas.  through 

1  38  017  0000  10 


Office  of  the  Borough  Clerk,  Borough    Mar.  24,  1971 
Hall,  16  Taylor  Ave.,  Manasquan,        Emergency. 
NJ  08786.  May  12,  1972 

Regular. 

May  12,  1972 

Emergency. 
Do. 


Pennsylvania...  Lancaster. 

Do Mercer 

Do Delaware. 


North  Carolina  Office  of  Water  and 
Air  Resources.  Department  of  Nat- 
ural 9jid  Eoonomlr  R«.souroes,  Post 
Office  Box  -'7687.  Raleigh,  NC 
27611. 

North  Carolina  Insurance  Depart- 
ment, Fost  Office  Box  28387,  Raleigh, 
NC  27811. 

State  Water  CommL<Kion,  State  Office 
Bldg.,  900  East  Blvd.,  Bismarck, 
ND  58501. 

North  Dakota  Irwurartce  Depart- 
ment, State  Capitol,  Bismarck, 
N.  Dak.  68501. 


Office  of  the  Register  of  Deeds,  Dare 
County  Courthouse,  Manteo,  N.C. 
27954. 


County  Courthouse,   Cass  Coanty, 
Fargo,  N.  Dak.  58102 


Wisconsin Manitowoc. 


Lancaster 

Mercer  Borough 

Rose  Valley 
Borough. 
Mlshlcot 165071312501 


Apr.  8,  1971 
Emergency. 

Hay  12,  1972 
Regular. 


Ifar.  24, 1971 
Ematgency. 

May  12,  1972 
Regular. 


Do. 
Do. 
Do. 


Department  of  Natural   Resources,    Village    Hall,    VUlage    of    ttisbloot.    Aw.  8, 1971 


Post  Office  Box  450,  Madison,  WI 
63701. 


Misbicot,  Wis.  64228. 


Do Trempealeau Strtim 156  121468001 


Wiscon.sin  Insurance  Department, 
212  North  Bassett  St.,  Madison, 
WI  53703. 

do  Village  of  Strum  Office,  202  Fifth  Ave., 

South,  Strum,  WI  84770. 


Emergency. 
May  12  1972 
Regular. 


Apr.  8,  1971 
E  mergenoy. 

May  12,  1972 
Regular. 


(National  Flood  Insurance  Act  of  1968  (title  Xin  of  the  Housing  and   Urban  Development  Act  of  1968),  effective  Jan    38.  1M9  (88  FJL 

17804,  Nov    28,   I968i.  as  amended    (sees,  408  410,   Public  lAW  91-152,    Dec     24,    1969),   42    USC     4iX!:   412"     a:.d    Secreiar;  f    d«-!f-p«tlQn    of 
authority  to  Federal  Insurance  Administrator,  34  P.R    2680,  Feb.  27,   1969) 


Issued:  May  4, 1972 


FR    DCK 


F:;ed 


fs  45   am] 


-fii  In 


K 

z  m 


BF■^^STFI^ 
■■  Ad"itnisra!or. 
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PART    1914 — AREAS   ELIGIBLE    FOR    THE   SALE   OF   INSURANCE 


Lis*    of    Eligible    Communittes 

Section  1914.4  15  amended  by  adding  in  alphabetical  seq:;e:\ce  a  ne-*  fiitry  to  the  table  This  entrj-  differs  from  prior 
entries  to  the  table  in  that  a  complete  chronology  of  effective  date.s  appears  for  each  listed  community.  Each  date  appearinR 
in  the  last  colum.n  of  the  table  Ls  followed  by  a  designation  wnich  mdlcat-es  whether  the  date  signifies  ^li  the  effective 
date  of  the  authorization  of  the  sale  of  flood  inisurance  in  the  area  under  the  emergency  or  under  the  regular  flcx>d  insur- 
ance program,  or    2  -  the  effective  date  of  a  conimunitv  s  withdrawal  from  the  program.  The  entry  reads  as  follows; 

§  1914,4      List  of  eligible  rommunitie.<<. 

•  *••••* 


State 


County 


Location 


Map  No. 


State  map  repository 


Local  map  repository 


Effective  date 

of  authorization 

of  sale  of  (loo<i 

insurance  for  area 


Ariion.a Cochise.. 

Connecticut LitciiQeld 


F;  rida Martin 

I  i'iiana Lake.. 


Kansas Ford 


y.   :.'ina. 

0-«v-in,.,. 

r»:.:.0"v. 
T-iiv  ... 


Do Kleberg 


•••  ••«  •••  •»•  ••• 

..  TUlcox May  19,  1972 

Emergency. 

.  Torrington I  09  0O5  0760  02       Department  of  Environmental  Pro-    Municipal  Bldg.,  City  of  Torrington,    July  1,  1970 

through  tectlon.  Director  of  Water  and  Re-       Torrington,  Coon.  06790.  Emergency. 

I  09  005  0760  13.  lated    Resources,    Room    '225   State  May  19,  1972 

/  I  Office  Bldg.,  Hartford,  Conn.  06116.  Regular. 

1  Connecticut  Insurance  Department 

SUte   Capitol   Bldg.,    166   Capitol 
Ave.,  HartJord,  CT  06116. 

,.  Unincorporated May  19,  1972 

areas.  Emergency. 

.  Ilighland I  18  ON  2D90  01       Division    of   Water,    Department   of    Town  Hall,  3333Rldge  Rd.,  Highland,    May  21,  1071 

I  a. an  2W0  02  Natural  Resources,  608  State  Office        IN  46322.  Emergency. 

Bldg.,  Indianapolis,  Ind.  •16204.  May  19,  1972 

I  Indiana  Insurance   Department,  809  Regular. 

State    Office    Bldg.,    Indianapolis, 
Ind.  46204. 

.  Dodge  City I  20  067  1370  01       Division   of  Water    Resources,   State    Office  of  the  City  Manager,  706  First    June  9,  1971 

I  20  067  1370  02           Board     of     Agriculture,     Topeka,        Avenue,  Dodge  City,  KS  67801.  Emergency. 

Kans.  66612.  May  19.  1972 

Kansas  Insurance  Department,  F.lrst  Regular. 

Floor,  Statehouae,  Topeka,  Kans. 
66612. 
.  Great  Falls Do. 

.  Milwaukle May  19,  1972 

Emergency. 

.  Portland '. Do. 

.  Elizabetb  Town-    ^..         Do. 

ship. 

.  Harris Webster I  48  201  7286  08       Texas    Water    Development    Board,    City   Hall,   311    Pennsylvania  Ave.,    Oct.  90,  1970 

through  Post  Office  Bo%  13087,  Capitol  Sta-        Webster,  TX  77598.  Emergency. 

I  48  201  7286  14  tion,  Austin,  Tex.  78711.  May  19, 1972 

Regmai. 
Texas    Insurance    Department,    UIO 
San  Jacinto  St.,  Austin,  TX  78701. 

.  KlngsviUe 1 ; Oct.  9,  1970 

Emergency. 
Feb.  2(L  1971 
I  Regular. 

May  19.  1972 
'  Withdrawal. 


Cascade 

Clackamas.. 

Multnomah. 
.Allegheny... 


(National  Flood  Insurance  Act  of  1968  (titJe  Xm  of  the  Housing  and  TTMian  Development  Act  of  19681.  effective  Jan.  28,  1969   ^33  PR 

17804.  Nov    28.   1968'.  as  amended    i.secs.  408-410,   P-ibilc   Law  91-153,    Dec.   24,    1969),  42   U.8.C.  ,4«);   4127;    ft:;d    S<'cre:ary  s    deiegatioii    :..' 
authority  to  Federal  Ir.surar.ce  .Administrator,  34  F.R.  2680,  Feb.  27,  1969) 


Issued:  .May  8,  1972. 


FR  I>)c  73-7239  Piled  5-12-72; 8: 45  am) 


George  K.  Bernstein. 
Federal  Insurance  Administrator. 


PART    1915— IDENTIFICATION    OF    SPECIAL    HAZARD    AREAS 
List   of   Communities    With    Special    Hazard    Areas 

Section   151-5  3  is   arr:ended   by  adding  In   alphaoencai   .sequence  a  new  entn  to  tl:e  table   which  entr,"  read.-  a.=>  fo'.lows: 
1915.3      List  of  communities  with  «p<^ial  hazard  arca^. 


State 


County 


Lo  iuon 


Map  No. 


State  map  repository 


Local  map  repository 


Effective  date  of 
identUicatton  of 

areas  wh  tr!i 

tliKKi  iiaiao-as 


'"  lUtomla. 

I;.  ;uMia 


Orani;e ,. 


\  e wpor t  Beach May  12,  lfl72. 

Por'.;.ir.1 H  18075*04001        Division  of  Water.  Dept.  of  Natural    OfTioe  of  the  City  Clerk  Treasurer,    Sept.  24,  11)71. 

U18O7S4OM0I  Reaooroca,  600  State  Office  Bldg.,       City  HaU,  Portland,  Ind.  47871. 

Indianapolis,  Ind.  46204. 
Indiana   Insurance   Dept.,   509  State 
Office    Bldg.,    Indianapolis,    Ind. 
46204. 
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state 


County 


Loatlon 


Map  No. 


State  map  repository 


Local  map  repository 


Bflective  date  of 

Identification  of 

are«8  which 

have  ipertal 

flood  tiaiards 


Minnesota h  ti.i]ii;Uji> Bayport. 


H  27  163  0430  01. 


Do.- do Cottage  Grove 

New  Jersey Monmouth Belmar  Borough..  H  34  025  0250  01. 


Do do Manasquan  H  34  025  180003.. 

Borough. 

Do Essex Bioomfield 

New  York Westchester Mamaroneck  

Town. 

North  Carolina.  Dare Southern  Shores...  H  37  065  0000  01 

H  37  065  0000  02 


Division  of  Waters,  Soils  and  Mhierals,    Office  of  the  Village  Clerk,  Village    Apr  2  1971 
Dept.  of  Natural   Resources,  Cen-       HaU,  Bayport,  Minn.  68003. 
teonlal  Office  Bldg,,  St.  Paul,  Min- 
nesota 66101. 
Minnesota  Division  of  Insurance,  R- 
210  State   Office   Bldg.,   St.   Paul, 
Minnesota  66101. 

May  12,  1972. 

Division  of  Water  Resources,  Dept.    Officeof  the  Mimidpal  Clerk,  Borough    Mar.  24  1971. 
of  Environmental  Protection,  P.O.       of  Belmai,  Belmar,  N  J.  07719. 
Box  1390,  Trenton,  N.J.  08626. 
New  Jersey  Dept.  of  Insurance,  State 
Hoose  Atmei,  Trenton,  N.J.  08626. 

do Office  of  the  Boroogh  Clerk,  Borough  Do. 

HaU,  16  Taylor  Ave.,  Maaasquan, 
NJ  08738. 


May  12,  1972. 

Do. 

North  Carolina  Office  of  Water  and    Office  of  the  Rcf^ister  of  De«ds,  Dare    Apr.  8,  1971. 


North  Dakota...  Cass. 


Unincorporated       H  38  017  0000  01 
areas.  through 

U  38  017  0000  10 


Pennsylvania...  Lancaster Lancaster 

Do Mercer Mercer  Borougli '. 

Do Delaware Rose  VaUey  

Borough. 
Wisconsin Manitowoc Mlshioot H  55  071  3126  01 


Air  Resources,  Department  of 
Natural  and  Economic  Resources, 
Post  Office  Box  27687.  Raleigh,  NC 
27611. 

North  Carolina  Insurance  Depart- 
ment. Post  Office  Box  26387, 
Raleigh,  NC  27611, 

State  Water  Commission,  State  Office 
Bldg,,  900  East  Blvd,,  Bismarck, 
ND  58501, 

North  Dakota  Insurance  Depart- 
ment, State  Capitol,  Bismarck, 
N.  Dak.  58501. 


County  Courthouse,  Manleo,  N.C. 
27954. 


County 
Fargo, 


Courthouse,   Cass  County,    Mar.  24, 1971. 
N.  Dak.  68102. 


May  12, 1972. 
Do. 
Do. 


al    Resources     VUlage    HaU,    VUlage    of    Mtehicot,    Apr.  8.  1971. 
Madison,  wf       Mlshioot,  w'is.  64228. 


Do Trempealeau Strum. 


U  55  1214680  01 


Department   of  Natural    Resources, 
Post  Office  Box  450, 
63701. 

Wisconsin  Insurance  Department,  212 
.North  Bassett  St.,  Madison,  WI 
53703. 

do Village  of  Strum  Office,  202  Fifth  Ave., 

South,  Strum,  WI  54770. 


(National  Flood  Insurance  Act  of   1968    itlUe  XIII  of   the   Housiiig   arul    Urban   D<>ve:o7!.T.ent  Act  Of  1968),  effective  Ja: 


17804    Nov    28     !968i.  as  amended    (.sees.   40a-410    Pr.blic    Iav, 
aiithorlty  to  Federal  Insurance  Administrator     54   F  R    2680    Fer 

Is.'iued    May  4    1972 


:S2 

27 


!>«:-r,    24.    lt«69i 
1 969 ) 


42    U  S.C.   4001-4127;    and    .S*- 


Do. 


'  ,■  K'l-iQll    Of 


,FR    D,,x  72    ■;'242    F:. 


5-12-72;8:45  amj 


GLURGE    K,     Bf'FiN^TflN 

Federal  Insurance  a  d  ^\  f; :  <  r  •  ator. 


PART   1915— IDENTIFICATION   OF   SPECIAL    HAZARD   AREAS 
List  of  Communities   With    Special   Hazard   Areos 

SiH'V.on    j&L=)3  1.^   amended   by  adding  In  alphabetical  sequence  a  new  entn-  tv  tl.c  lab:.:-,  whicii  ento-  reads  a.s  follows: 
§   1913.3       r  i«t  of  .  onimiinitit-*  nith  -.pci  ial  hazard  areas. 


State 


County 


Location 


Map  No. 


State  map  repository 


Local  map  repository 


Effective  date  of 

IdenUflcatkm  of 

areas  which 

have  special 

flood  haaards 


Arizona 

Connecticut., 


•  •  • 

Cochise. 

Litchfield.... 


Florida Marthi. 

Indiana I.ikc  .. 


WUlcox.... ^ 

Torrington H  090060760  02        DeparVmcnt  of  "EnVifa;iii"entol"Pr"o."Munk'l^^^^  jSy  \im 

UirouKh                     tectlon.  Director  of  Water  and  Re-    Torrington,  Conn,  06^0.  ' 

H  09  005  0780  13.           lated    Resources,    Room    225   State 
Office  Bldg    Hartford,  Conn.  06115.   . 
Connecticut  Insurance   Department, 
State    Capitol    Bldg.,   186   Capltd 
Ave.,  Hartford,  CT  06115. 
lm,ux.rporated      ,. May  19.  lOW. 

^'«'''*°<' SJfSSSSSi        I^'^^Lslon    of    Water,    Dopartment    of    Town   Hall,  33.V    H.'.i-    Rd,     High-    May  21    1971 

H 18 089  2090  02  Natural  K..sour(es,  BOS  Stale  Office    land,  Ind.  46322  j      ,         • 

Bldg,  IiidianapolLs.  lad.  46204, 
Indiana   Insuram-e    Department,   809 
State    omce    Bldg,    Indianapolis, 
^    .      „  Ind   462M. 

^°*«C"y -I^Sn^-J^Inf.',        I'ly'^io"   ofWMer    RPsourees.   State    OflSce  of  the  City  Manager,  706  FJrtt    June  »,  1971. 

H  2005,  13,0  02  Board      of      Agriculture,      Topeka,        Ave     Dodge  Cltv    K.~  erSOl 

Kan.s   fi6612. 
Kan,sas  In?iiriini"o  n<'pa,-tniPiit    Fir^t 
Floor,    Stbi.^hdu.^-,    T>[>.'lij     Kaiis. 

'*'---^a Cas^ade...^^;.;.  ureal  F^Us z^ztz^.:...:...... ^]]'_ ;.;.r.;.;.T2r.;.;.r.r..T.v.. May  19,  197X 
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Kansas., 


Ford. 


Gm 
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SUta 


County 


Locatioa 


I 
UapNo. 


State  map  repository 


Local  map  repository 


EfTei'tlve  date  of 

Identificatlofi  of 

arras  which 

have  special 

flood  haiards 


Oregon Clsckamia. Milwaoitie 

Do Multnomah Portland. 

reiinsy Ivanla. . .   Ailegheoy Ellzatwth  Town-    i 

ship. 

Texas Harris. Webster H4gaoi  728808 

through 
H  18  201  7280  14. 


Do. 
Do. 
Do. 


Texas    Water    Development    Board,    City   Ilall,  311   Pennsylvania  Jive.,    Oct.  30  1970. 
Post  Office  Box  13087,  Capitol  Sta-        Webster,  TX  77598.  * 


tion,  Austin,  TX  78711 

Texas    loiiurance    Department,    lUO 

San  Jaciuto  St.,  Austin.  TX  78701. 


(National  Flood  Ins-urance  Act  of  1968  (title  Xm  of  the  Houalng  and  Urban  Development  Act  of  1968).  effective  Jan.  28.  1969  (33  P.R. 

:-ri04,  Nov    28     •.968  >  ,  a3  .^"jended   (WCS.  408-410.  Public   Law  91-152.    Dec.   24,    1969),   42    U.S.C.   4001^127,    and   Secrelarvs   delegaliaii   of 
aj:honty  to  Federal  Insurance  Administrator.  34  FR    2680.  Feb.  27,  1969) 


Issued;  May  8.  1972, 


Title  25— INDIANS 

Chapter  I — Bureau  of  Indian  AfFairs, 
Department   of  the   Interior 

SUBCHAPTER    W — MISCELLANEOUS 
ACTIVITIES 

PART  251— LICENSED   INDIAN 
TRADERS 

Leases   or   Sales   of   Restricted    Indian 
Land 

May  5,  1972. 

This  notice  is  published  in  the  exercise 
of  rule  making  authority  delegated  hy 
the  Secretan,'  of  the  Interior  to  the 
Commissioner  of  Indian  Affairs  by 
230  DM  2  I  32  FR,  13938  ' ,  The  authority 
to  issue  regulations  on  Indian  affairs  is 
vested  in  the  Secretary  of  the  Interior  by 
sections  463  and  465  of  the  Revised 
Statutes  '5  U  S  C,  301 :  25  U  S  C  2  and 
9'. 

Part  251.  Subchapter  W,  Chapter  I,  of 
Title  25  of  the  Code  of  Federal  Regula- 
tions is  amended  by  the  revision  of 
5  251.5'C',  This  revision  will  enable 
Indian  employees  of  the  US.  Govern- 
ment to  engage  in  the  sale  or  leasing  of 
trust  or  restricted  Indian  land  under  less 
stnngent  regulations  than  previously  re- 
quired by  removing  the  stipulation  that 
such  transactions  must  be  made  on  sealed 
bids  unless  the  Commissioner  of  Indian 
Affairs  waives  this  requirement  on  the 
basis  that  public  bids  are  not  feasible 
and  could  not  be  expected  to  bring  a 
hii-her  price  than  the  proposed  private 
transaction.  The  revision  will  also  permit 
Indiag  employees  of  the  US.  Govern- 
ment, who  qualify,  to  utilize  §  121.18  'b) 
and  let  with  regard  to  sales  and  convey- 
ances of  Indian  trust  or  restricted  land 
for  less  than  the  appraised  value  of  the 
land. 

This  revision  relieves  a  restriction 
which  Limits  the  options  in  the  sale  or 
leasing  of  Indian  land  available  to  those 
Indian  people  employed  by  the  U.S.  Gov- 
ernment. Advance  notice  and  public  pro- 
cedure thereon  would  delay  the  removal 


{FR  Doc.72-7240  FUed  5-12-72;8:45  am] 

of  this  restriction  to  the  detriment  of 
such  Indian  people  and  has  been  deemed 
contrary  to  the  public  interest.  There- 
fore, advance  notice  and  public  proce- 
dure are  dispensed  with  under  the  excep- 
tion provided  in  subsection  (b)  (B)  of  5 
U.S.C.  553  11970). 

Since  this  revision  relieves  a  restric- 
tion, the  30-day  deferred  effective  date  is 
dispensed  with  under  the  exception  pro- 
vided m  sub.section  (d)  (1)  of  5  U.S.C,  553 
19701,  Accordingly,  these  regulations 
will  become  effective  upon  the  date  of 
publication  in  the  Federal  Register  (5- 
13-72). 

As  revised  I  251.5(c)  reads  as  follows: 

^  2.31.3  Government  employees  not  to 
trade  vvith  Indians  except  in  certain 
case;!. 


ic»  Leases  or  sales  of  restricted  In- 
dian land.  Leases  or  sales  of  trust  or  re- 
.■itricted  Indian  land  to  or  from  Indian 

employees  of  the  U.S.  Government  must 
be  made  on  sealed  bids  unless  the  Com- 
missioner of  Indian  Affairs  waives  this 
requirement  on  the  basis  of  a  full  report 
showing  '  1  >  the  need  for  the  transaction, 
2  '  the  benefits  accruing  to  both  parties, 
and  '  3  <  that  the  consideration  for  the 
proposed  transaction  shall  be  not  less 
than  the  appraised  value  of  the  land  or 
leasehold  interest  unless  the  Indian  em- 
ployee qualifies  and  is  intending  a  trans- 
action in  accordance  with  §  121.18  (b) 
and  Id  of  this  chapter  or  §  131.5 'b)  (1), 
•  2  ' .  and  1 3 1  of  this  chapter.  An  affidavit 
as  follows  shall  accompany  each  pro- 
posed land  transaction: 


(Name) 

,  swear  (or  afBrm) 

(Title) 

that  I  have   not   exercised   any   undue   In- 

flvience  nor  vised  any  special  knowledge  re- 
ceived by  reaeon  of  my  office  in  obtaining 
the  (grantor's,  purchaser's,  vendor's)  con- 
sent to  the  Instant  transaction. 

John  O.  Crow, 
Deputy  Commissioner. 

[PR  DOCJ2-7325  FUed  6-12-72;8:49  am] 


George  K.  Bernstein. 
Federal  Insurance  Admmistrator. 


Title  28— JUDICIAL 
ADMINISTRATION 

Chopter  I — Department  of  Justice 

(Directive  13.  Supp.  2| 

PART  0 — ORGANIZATION  OF  THE 
DEPARTMENT   OF  JUSTICE 

Subpart  R — Bureau   of  Narcotics   and 
Dangerous    Drugs 

Delegation  of  Addition.\l  Authority 

Under  the  authority  delegated  by  the 
Attorney  General  pursuant  to  Order  450- 
71.  36  FR.  981,  regarding  delegating 
functions  under  the  "Comprehensive 
Dru?  Abu.<=e  Prevention  and  Control  Act 
of  1970"  'hereinafter  referred  to  as  the 
Act!  and  Part  0  of  Title  28  of  the  Code 
of  Federal  Regulations, -the  appendix  to 
Subpart  R  '§5  0.100  and  1.101 ',  Direc- 
tive No.  13,  Supplement  1  <36  F.R.  15432. 
Aug.  14,  19711,  is  hereby  supple- 
mented by  adding  paragraph  (3i  to  read 
as  follows: 

Bureau  Agents 

delegation  of  .addition \l  .authority 

»  •  •  •  • 

'■31  All  compliance  investigators.  Se- 
ries 1810,  under  Civil  Service  Commi.=  - 
sion  reerulations.  may  administer  oaths 
under  section  505  of  the  Act;  serve  sub- 
penas  under  sections  505  and  506  of  the 
Act:  and  avail  them.selves  of  all  neces- 
sary powers,  rights,  privileges,  and  duties 
contained  in  section  508 1 2)  with  respect 
to  administrative  inspection  warrants, 
subpenas  and  summon.ses,  and  508' 4  > 
with  respect  to  compliance  and  registra- 
tion inspections  and  investifrations  only 
under  section  511  'except  rulings  on  pe- 
titions for  remission  or  mitigation  of  for- 
feitures' ;  510  of  the  Act  and  1015  of  the 
Act. 

•  •  •  «  « 

Dated:  May  9,  1972. 

John  E.  Incersoll, 
Director,  Bureau  of 
Narcotics  and  Dangerous  Drugs. 

|FR  Doc.72-7337  Filed  5-12-72,8:50  am] 
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Title  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

SUBCHAPTER   E — DEFENSE   CONTRACTING 

PART  163 — DEFENSE  CONTRACT 
FINANCING   REGULATIONS 

Miscellaneous  Amendments 

Part  163  of  Title  32  is  amended  by 
amending  §  163.57-1  <b)  and  by  revising 
§5  163.72-3,  163.72-4,  163.82-2,  163.88. 
and  163,94-3  to  read  as  follows: 

§  163.57—1      Special    contract   provision!*. 

•  •  •  •  • 

lb  I  Include  appropriate  clauses  re- 
quired by  the  Act  and  Executive  Order 
(§  17.102  of  this  chapter)  or  by  other 
applicable  regulations.  (See  §§7.104-15 
and  7.402-7  of  this  chapter.) 

§  163.72—3      Indefinite       quantity       con- 
tracts*— ba.«ic  ordering  agreements. 

For  indefinite  quantity  contracts 
(§3.409-3  of  this  chapter)  and  basic 
ordering  agreements  (§3.410-2  of  this 
chapter)  contemplating  requisitions,  de- 
livery orders,  work  orders,  task  orders, 
job  orders  or  their  equivalent,  if  the  con- 
tractor meets  all  other  requirements  for 
customary  progress  payments,  the  deci- 
sion as  txj  whether  progress  payments 
come  within  the  customary  category  will 
depend  upon  estimates  of  the  amount  of 
work  expected  to  be  done,  and  the  pro- 
duction leadtime  expected  to  be  neces- 
sary for  the  major  part  of  the  work  antic- 
ipated. In  these  cases,  provision  for 
progress  payments  in  the  indefinite 
quantity  contract  or  basic  ordering 
agreement  may  be  deemed  customary  if 
the  amounts  involved,  and  the  produc- 
tion leadtime,  will  result  in  the  substan- 
tial equivalent  of  the  customary  progress 
payments.  Insofar  as  prticticable,  the 
progress  payment  provision  of  an  indefi- 
nite quantity  contract  or  basic  ordering 
agreement  shall  fix  a  single  liquidation 
rate  to  be  applicable  to  all  procurement 
actions  under  that  agreement.  The 
standards  for  unusual  progress  payments 
govern  when  progress  payments  are  not 
of  the  customary  type. 

§  163.72—4      .4dminiMration. 

(a)  When  progress  payments  are  pro- 
vided for  in  indefinite  quantity  con- 
tracts or  basic  ordering  agreements 
(§163.72-3),  or  on  separate  orders  or 
calls  or  their  equivalent  quahfying  for 
progress  payments  (§163,72),  then,  for 
progress  payment  purposes  all  procure- 
ment actions  under  the  basic  contract, 
(It  involving  progress  payments  on  a 
procurement  action,  and  (2)  having  a 
single  uniform  liquidation  rate,  and  (3) 
for  payment  by  a  single  paying  office 
(§1,201-30  of  this  chapter),  may  be 
grouped  and  aggregated  so  that  the  con- 
tract price,  costs,  pa.vments.  and  liquida- 
tions will  be  handled  in  the  same  way 
as  if  all  such  procurement  actions  con- 
stituted work  under  a  single  fixed-price 
type  contract. 

(b)  Except  as  provided  in  paragraph 
(a)  of  this  section,  for  progress  payment 
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purposes,  each  order,  call,  or  equivalent 
procurement  action,  with  progress  pay- 
ments, will  be  treated  as  a  separate 
contract. 

§  163.82—2      .A  da  plat  ion      of     uniform 
clause  for  sub<-onlracts. 

I  a  t  Contracting  officers  are  not  re- 
quired to  review  or  approve  subcontracts 
merely  because  they  provide  for  progress 
payments.  However,  they  shall  check 
and  review  subcontracts  providing  for 
progress  payments  to  the  extent  appro- 
priate in  the  ordinary  course  of  adminis- 
tration of  the  Progress  Payment  clause 
of  prime  contracts.  The  duty  rests  on 
the  prime  contractor  to  see  to  it  that  his 
subcontracts  providing  for  progress  pay- 
ments, to  be  included  in  the  base  for 
progress  payments  pursuant  to  the  pro- 
visions of  paragraph  (j*  of  the  clause 
in  I  163.79-1  conform  to  those  provisions 
of  the  contract  (paragraph  (j>  of  the 
clause  in  §163.79-1).  In  adapting  the 
clause  set  forth  in  §  163.79-1  for  use  in 
subcontracts,  to  conform  to  paragraph 
(ji  of  the  clause  in  §  163,79-1  the  sub- 
contract Progress  Payment  clause  should 
have  appropriate  changes  to  reflect  the 
position  of  the  prime  contractor  as  pur- 
chaser and  of  the  subcontractor  as  ven- 
dor, and  to  indicate  that  the  progress 
payments  under  the  subcontract  are  be- 
ing made  and  administered  by  the  prime 
contractor.  However,  the  title  provision 
of  the  Progress  Payment  clause  of  the 
subcontract  shall  provide  for  the  vest- 
ing of  title  directly  in  the  Government, 
as  set  forth  in  paragraph  (di  of  the 
clause  in  §  163.79-1,  and  the  subcontract 
will  not  substitute  the  prime  contractor 
for  the  (jovemment  as  the  holder  of  title 
under  that  paragraph  of  the  subcon- 
tract. In  that  title  paragraph  of  the  sub- 
contract, reference  to  the  prime  con- 
tractor should,  however,  be  substituted 
for  the  word  "Government"  in  the  paren- 
thetical expression  concerning  drawings 
and  technical  data.  In  the  subcontract 
counterpart  of  paragraph  (g)  of  the 
clause  in  §  163,79-1  entitled  "Reports — 
Access  to  Records"  the  references  to 
"Contracting  Officer"  and  "Government" 
should  not  be  deleted,  but  may  in  each 
case  be  expanded  so  eis  to  refer  to  the 
"Contracting  Officer  or  the  prime  con- 
tractor," (paragraph  (gi'ii  of  the  clause 
or  the  prime  contractor"  'paragraph 
in  §  163.79-11  and  to  the  "Government 
(g'  'lit  of  the  clause  in  §  163.79-1 '. 

'b'  With  regard  to  the  subcontract 
counterpart  of  the  "Special  Provisions 
Regarding  Default"  (paragraph  'h'  of 
the  clause  in  §  163.79-1  only  the  sub- 
stance of  the  first  26  w'ords  of  that  para- 
graph (with  reference  to  the  prime  con- 
tractor substituted  for  "Government"', 
is  required  for  conformity  to  the  pro- 
visions of  paragraph  'j » (2)  of  the  clause 
in  §  163.79-1. 

§  163.88      C'x}ntractorV  request. 

All  invoices  for  progress  payments  on 
contracts  containing  the  Progress  Pay- 
ment clause  set  out  in  §  163.79,  and  on 
contracts  containing  any  deviation  from 
that  clause  approved  pursuant  to 
§5  163,86  and  163.87,  will  be  supported 
by  the  Contractors  Request  for  Progress 
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Payment  'DD  Form  1195i  with  any  .■^up- 
jKirting  information  that  may  be  rea- 
sonably required.  The  use  of  this  form 
IS  subject  to  the  instructions  set  forth 
on  the  reverse  thereof.  The  instruction 
for  Item  4  of  the  DD  Form  1195  requires 
that  Item  4  of  that  form  shall  contain 
the  full  contract  number,  including  sup- 
plementary procurement  instrument 
'Ciill  order'  identification  numbers,  for 
progress  payments  in  the  ca.ses  men- 
tioned in  the  last  sentence  of  the  clau.sp 
in  §  163,72-4. 

§163.94-3      Special  tooling. 

When  the  contractor  furnishes  spe- 
cial tooling  as  defined  in  §  13.101-5  of 
this  chapter,  pursuant  to  a  .'.pecial  tool- 
ing clause  'see  §  7  104-25  of  this  chap- 
ter ' .  and  such  special  tooling  is  not  U) 
be  delivered  to  the  Goveri-mient  a.',  an 
end  Item  under  the  contract,  the  han- 
dling and  disposition  of  such  special 
tooling  will  be  governed  by  the  Special 
Tooling;  clause  of  the  contract,  even 
though  title  to  such  special  tooling  \f> 
held  by  the  Government  pursuant  to  tlie 
progress  payment  clause  of  the  contract 
(R«vislon.s  7,  8,  and  9  to  the  ASPR  dated 
Feb.  27.  1970.  Sept  30.  1970,  and  Apr  30. 
1971  respectively]  (Sees.  2202.  2301-2314. 
70A  Stal  120,  127-133.  10  I'SC  2202  2301- 
2314) 

For  the  .*idjut.ant  General 

R.  B  Bei-naf. 
Special  Advisor  to  TAG. 

iFR    Doc  72   7343    FUed    5    12   72  8   51    am] 


Title  40— PROTECTION 
OF  ENVIRONMENT 

Chapter  I — Environmental 
Protection   Agency 

PART  2— PUBLIC  INFORMATION 

Trade   Secrets   and   Privileged   or 
Conf)dentiaf    Information 

On  December  3.  1971,  the  Environ- 
mental Protection  Agency  published,  at 
36  F.R  23058.  final  regulations  to  imple- 
ment the  Freedom  of  Information  Act 
provisions  of  5  U.S  C.  552  On  the  same 
date.  EPA  proposed  amendments,  at  36 
FR,  23077.  to  add  a  new  5  2  107a  to  those 
final  regulations.  The  new  section  was 
proposed  to  deal  with  the  issues  raised 
by  requests  for  information  said  to  con- 
tain trade  secrets  or  other  confidential 
information,  and  therefore  exempt  l.'-om 
mandatory  public  disclosure  under  5 
U.S.C,  552ibM4»  and  5  2.105'a''4-  of 
the  EPA  regulations.  Public  comment 
was  invited  on  the  amendments,  and  the 
lime  for  comment  was  subsequently  ex- 
tended through  February  2,  1972,  by  a 
notice  published  at  S7  FR  621  'Janu- 
ary 14,  1972'. 

Tlie  amendments  published  here  have 
been  modified  as  a  result  of  comment.'; 
received.  It  is  appropriate  at  this  time 
to  set  forth  EPA's  reasons  for  proposing 
the  amendments  and  for  including  in 
them  the  changes  reflected  below. 
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PART    1914 — AREAS   ELIGIBLE    FOR    THE   SALE   OF   INSURANCE 


List    of    Eligible    Communities 

Section  1914  4  15  amended  by  adding  in  alphabetical  seq-jence  a  Vic-i,-  put,".-  Uj  the  table  This  enti-j-  differs  from  prior 
entries  to  the  table  in  that  a  complete  chronology  of  effertive  date^s  appears  for  each  listed  comm.imity.  Each  date  appearing,' 
in  the  last  column  of  the  table  is  followed  by  a  designation  which  indicates  whether  the  date  signifies  <  1  •  the  effecti\e 
date  of  the  authorization  of  the  sale  of  flood  insurance  In  the  area  under  the  emergency  or  under  the  regular  flood  insur- 
ance program,  or  '  2  ■  the  effective  date  of  a  :om.:nunlty's  withdrawal  from  the  program.  The  entry  reads  as  follows: 

§  191-4,4      List  of  eligible  rommunitie^. 


SUts 


County 


Location 


Map  No. 


State  map  repository 


Local  map  repository 


KfTeotlvc  dale 

of  authorization 

of  sale  of  noo<l 

Insurance  for  area 


•  ■  •  •  • 

A-tz/-ni Coclilse... 


Cji.ju'cUcut 


F:-  'tdA. 
Indiana. 


LltcMeld. 


Martin. 
Lake... 


TlUcox 

Torrington. 


Unincorporated 

areas. 
niglUand 


I  09  005  0760  02        Department  of  Environmental  Pro- 

througli  tection.  Director  of  Water  and  Re- 

I  09  DOS  0760  13.  lated    Re^urce^,    Room   225   State 

Office  Bldg..  Hartford,  Conn.  06116. 

Connecticut  Insurance  Department, 

State   Capitol    Bldg..    166   Capitol 

Ave.,  Hartford,  CT  06116. 


Municipal  Bldg.,  City  of  Torrington, 
Torrington,  Coun.  06790. 


Kansas Ford. 


Dodge  City. 


I  18  OSQ  2000  01 
I  18  009  20W  02 


I  20  067  1370  01 
I  20  0*7  1370  02 


M  !.,ina, Cascade 

Oropor. Clackamas. 


Great  Falls. 
Milwaakie. . 


Division    of   Water,    Department    of 

Natural  Resources,  608  State  Office 

Bldg.,  IndlanapolLs,  Ind.  40204. 
Indiana  Insurance  Department,  809 

State    OfHce    Bldg.,    Indianapolis, 

Ind.  46204. 
Division  of  Water   Resources,   State 

Board     of     Agriculture,     Topeka, 

Kans.  66612. 
Kansas  Insurance  Department,  First 

Floor,  Statehouse,  Topeka,  Kans. 

66612. 


Town  Hall.  3333 Ridge  Rd.,  Highland, 
IN  4€3'22. 


May  19.  1972 
Emergency. 

July  I,  1970 
Emergency. 

May  19.  1972 
Regular. 


May  19,  1972 
Emergency. 

May  21,  1971 
Emergency. 

May  19  1972 
Regular. 


Office  of  the  City  Manager,  705  First    June  9,  1971 
Avenue,  Dodge  City,  KS  67801.  Emergency. 

May  19,  1972 
Regular. 


r 


^.?  ■ 


Multnomah. 
Allegheny... 


Harrta.. 


Portland 

Elizabeth  Town- 
ship. 
WebstCT 


Do. 


Kleberg KlngsvlUe. 


I  48  201  7286  08       Texas    Water    Development    Board,    City   Hall,   311    Pennsylvania   .\vo 

through  Post  Office  Box  13087,  Capitol  Sla-       Webster,  TX  77598. 

I  48  201  7286  14  Uon,  Austin,  Tex.  78711. 

Texas    Insurance    Department,    1110 
San  Jacinto  St.,  Austin,  TX  78701. 


Do. 

May  19,  1972 
Emergency. 
Do. 
Do. 

Oct.  30, 1970 
Emergency. 

May  19  19?2 
Regular. 


Oct.  9.  1970 
Emergency. 

Feb.  2S,  1971 
Regular. 

May  19,  1972 
Withdrawal. 


(National  Flood  Lasurance  Act  of  1968  (tiue  XIII  of  the  Housing  and  Urban  Development  Act  of  1968).  elToctlve  Jan.  28,  1969  (33  FJl. 

17804.  Nov    28,   1968>,   as  ariiended   (sees.  408-tlO,   Public   La*   Jl    152,    Dec.   24,    1969),  43   U.S.C.  ,4001 -4127;    a::d    Secretary  s   delcgalian    uf 
authority  to  Federal  In^urar.ce  Admliustrator,  34  P.R.  2680,   Feb.  27,   1969) 


Issued;  May  8,  1971 


.c. 72-7239  F^led  5-12-72; 8: 45  am) 


George  K.  Bernstein. 

Federal  Insurance  Administrator. 


PART    1915 — IDENTIFICATION    OF    SPECIAL    HAZARD    AREAS 

List  of  Communities   With    Special    Hazard   Areas 
Section   1915  3   is   a.T.eiided  by  adding   in   alphaoetirai   .sequence  a  new  entry  to  ti-.e  tab:>\  -.vlurli  en\ 
§  1915.3      Li.«t  of  communities  with  special  ha/arii  nn-H-. 


:t'Ac,>  a.=  iu.:Ow .' 


State 


'-■'Xinty 


MapNa 


State  map  repository 


Local  map  repository 


EfTertive  date  of 
Identification  of 

areas  which 

liHvn  =^ecifii 


'iUlomla. 

Ir.diaiia. 


(Jran^e , Newport  Beach .-. - May  12,  1972. 

J.iy !')-!ir  '    1118  075  4040  01        Division  of  Water,  Dept.  of  Natural    Omoe  of  the  City  Clerlt  Treasurer,    Sept.  24,  1971. 

U18O7S4OM0S  Resonroa,  608  State  Office  Bldg.,       City  Uall,  Portland,  lud.  47871. 

Indianapolis,  Ind.  46204. 
Indiana   Insurance   Dept.,   509  Stata 
Office    Bldg.,    Indianapolis,    Ind. 
46204. 
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9627 


Coanty 


Lotatloa 


M^p  No. 


State  map  repository 


Local  map  repository 


Effective  date  of 

tdentlflcatlon  of 

areas  which 

have  special 

flood  haurds 


Minnesota Washington Bayport H  27  163  0430  01... 


Do do 

New  Jersey Monmouth. 


Cottage  Grove 

Belmar  Borough..  U  31 02S  02SO  01. 


Division  oJ  Waters,  Soils  and  Minerals, 
Dept.  of  Natural  Resources.  Cen- 
tennial Office  Bldg.,  St.  Paul,  Min- 
nesota SfilOl. 

Minnesota  Division  of  Insurance,  R- 
210  State  Office  Bldg.,  St.  Paul, 
Minnesota  56101. 


Office  of  the  Village  Clerk,  Village    Apr.  2,  1971. 
HaU,  Bayport,  Minn.  tUOS. 


Do. 


-do. 


H  34  025 180003. 


Do Essex 

New  York Westchester. 

North  Carolina.  Dare 


Manasquan 
Borough. 


Bloomfleld 

Maniaroneck 

Town. 
Southern  Shores...  H  37  055  0000  01 
H  37  055  0000  02 


Division  of  Water   Resources,  Dept. 

of  Environmental  Prolection,  P.O. 

Box  1390,  Trenton,  N.J,  t)86>8. 
New  Jersey  Dept.  of  Insurance,  State 

House  Annex,  Trenton,  N  J.  08625. 
do 


May  12,  1972. 

Office  of  the  Municipal  Clerk ,  Borough    Mar.  24.  Ur71. 
of  Belmar,  Belmar,  N  J.  07719. 


Office  of  the  Borough  Clerk,  Borough 
Uall,  15  Taylor  Ave.,  Manasquan, 
NJ  08736.  '  -««--i 


Do. 


May  12,  1972. 
Do. 


North  Carolina  Office  of  Water  and    Office  of  the  Register  of  Deeds,  Dare    Apr.  8,  1971. 


North  Dakota...  Cass. 


Unincorporated       H  38  017  0000  01 
areas.  through 

H  38  017  0000  10 


Pennsylvania...  Lancaster. 

Do Mercer 

Do Delaware. 


Wisconsin Manitowoc. 


Lancaster. 

Mercer  Borough 

Rose  Valley 
Borough. 
Mishlcot H  55  071  8125  01 


Air  Resources.  Department  of 
Natural  and  Economic  Resources, 
Post  Office  Box  27687,  Raleigh,  NC 
27611. 

North  Carolina  Insurance  Depart- 
ment. Post  Office  Box  26387, 
Raleigh,  .NC  27611. 

Slate  Water  Commission.  State  Office 
Bldg.,  900  East  Blvd.,  Bismarck, 
ND  58601. 

North  Dakota  Insurance  Depart- 
ment, State  Capitol,  Bismarck, 
N.  Dak.  68601. 


County  Courthouse,  Manteo,  N.C. 

27954. 


County    Courthouse,   Cass   County, 
Fargo,  N.  Dak.  58102. 


Mar.  24,  1971. 


May  12, 1972. 
Do. 
Do. 


Do Trempealeau Strum U  55  121  468001 


Department    of   Natural    Resources.    Village    Hall,    Village    of    Mishlcot.    Apr.  8.  1971. 
Post  Office  Box  460,  Madison,  Wi        Mishlcot,  w'is.  64228. 
63701. 
Wisconsin  Insurance  Department,  212 
North    Bassett   St.,   Madison,   WI 
63703. 

do Village  of  Strum  Office,  202  ruth  Ave.,  Do. 

South,  Strum,  WI  54770. 


(National  Flood  Insurance  Act  of  1968  (tlUe  XIII  of  the  Housing  and  Urban  Development  Act  of  :'?'ie  e3e.: 
17804,  Nov  28.  1968i,  as  amended  (sees  408  4!0,  Pv;bllc  I^w  91  1.52,  Dec.  24,  1969),  42  U,S,C.  4001  4:2'."  u,..£ 
av.thority  t-o  Federal    Insurance    Ad.T.iru.^'.rau.r    34   PR    268i"'    Fe';    2~     :969> 


:■,■*  ,..a;. 


26     196^ 


FR. 
it    of 


ls.'=ued    May  4,  1972 


FR 


^24  2    F 


-12-72;8:45  am! 


C  i  f  o  R  r.  F     K      B  F.  F  .N  ^  T  F  :  N  . 

Federal  Insurance  Admtnistrator. 


PART    1915— IDENTIFICATION   OF   SPECIAL   HAZARD   AREAS 
List  of  Communities   With   Special    Hazard   Areas 

.Sw't,ion   19i,53   isr  amended   by  adding  in  alphabeiical  sequence  a  new  entrj-  to  liu?  '.ab.t    wlurhent: 
g   191,1.3       ii>t  of  cornniiinili*-*  with  special  hazard  aroas. 


a;-  follows: 


Bute 


County 


Location 


Map  No. 


State  map  repository 


Local  map  repository 


Arizona 

Connecticut. 


Cochise... 
Litchfield. 


Florida Martin. 

Indiana Lake... 


Willcox. 

Torrington H  09  "ob's  0766  W 

through 
H  09  005  0760  13. 


Department  of  Environmental  Pro-    Municipal  Bldg.,  City  of  Torrington 

tection.  Director  of  Water  and  Re-    Torrington,  Conn.  06790. 

lated    Resources,    Room   225  State 

Office  Bldg     Hartford,  Conn.  06115.    , 
Connecticut   Insurance   Department, 

State    Capitol    Bldg.,    165    Capitol 

Ave.,  Hartford,  CT  06115. 


Eflectlve  date  of 

Identincatlon  of 

areas  which 

have  special 

flood  hasards 


May  19,  1972. 
July  1, 1970. 


Unhieorporated 
areas. 

Hlfhlaivl 


H  18089  2090  01 
a  lb  089  2090  02 


Kansas. 


Ford. 


Dodge  City H  20  057  1370  01 

H  20  067  1370  02 


M-,'r.ta.na. 


Division   of  Water,   Department  of 

Natural  Resoorces,  006  State  Office 

Bldg.,  Indianapolis,  Ind.  46204. 
Indiana  Insurance   Department,   509 

State    Office    Bldg.,    Indianapolis. 

Ind.  46204. 
Division   of  Wster    Resources,    State 

Board     of     Agriculture,      Topeka. 

Kans.  66612. 
Kansas  Insurance  Department,  First 

Floor,   Statehou.'ie,   Topeka,   Kans. 

68612. 


Town  Hall,  S3.^'i 
land,  Ind.  teazi. 


May  I»,  1071 

Rd,,  High-    May  21, 1971. 


Office  of  the  City  Manager,  705  First    June  9, 1971. 
Ave,,  Dodge  City,  KS  67801. 


M«y  19, 1971. 
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It  became  clear  during  the  first  year 
of  EPA's  existence  that  it  could  expect 
to  receive  a  comparatively  large  number 
of  requests  from  members  of  the  public 
for  information  submitted  by  other 
members  of  the  public,  particularly  by 
regulated  Industries. 

Much  of  the  information  requested, 
however,  was  information  of  the  sort 
described  in  5  U.S.C.  552'b''4),  and  ex- 
empted from  mandatory  public  disclo- 
sure as  "trade  secrets  and  commercial 
or  financial  Information  which  is  privi- 
leged or  confidential  •  •  *"  It  is  EPA's 
position  that  some  of  the  information 
described  in  5  U.SC  552ibi4>  is  re- 
quired to  be  kept  confidential — most  no- 
tably, trade  secrets.  This  requirement  is 
not  imposed  by  5  U  S  C.  552 '  b )  <  4  ^  since 
the  exceptions  in  the  Freedom  of  Infor- 
mation Act  are  merely  a  list  of  those 
types  of  information  which  an  agency 
may  withhold.  Accordingly,  if  an  agency 
is  required  to  withhold  information,  it  is 
bv  virtue  of  some  other  .statutory  pro- 
vision. In  this  case  It  is  18  U.S.C  1905, 
which  makes  it  a  criminal  ofTense  for  a 
government  employee  to  release  trade 
secrets  and  certain  specified  financial  in- 
formation, in  the  absence  of  express 
statutory  authority  to  do  so.  iFor  an 
example  of  such  authority,  see  section 
307  a' a>  of  the  Clean  Air  Act,  as 
amended,  42  U.S.C.  1857h-5,  which  per- 
mits the  disclosure  of  trade  secrets  "when 
relevant  in  a'^y  proceeding  under  this 
Act."  I 

Because  the  categories  of  information 
listed  in  5  use  552' b'  are  broader  than 
the  categories  of  information  which  an 
agency  must  at  all  times  withhold.  EPA 
faced  two  principal  problems  in  admin- 
istering the  Freedom  of  Information  Act 
with  respect  to  requests  for  certain  in- 
formation submitted  by  industry. 

First,  it  needed  to  establish  procedures 
for  ascertaining  when  a  bona  fide  trade 
secret  was  In  its  hands  Paragraph  'ai 
of  the  new  §  2,107a  attempts  to  fulfill 
this  need.  Paragraph  'at  is  largely  un- 
changed in  substance  from  the  version 
previously  proposed  In  response  to  sev- 
eral thoughtful  comments,  however,  it 
was  decided  that  certain  time  limits  es- 
tablished by  other  sections  of  Part  2  need 
not  be  suspended  unless  a  question  ac- 
tually arises  as  to  whether  information 
requested  constitutes  trade  secrets  Thus, 
paragraph  iai'3>,  as  adopted,  difTers 
from  the  proposal  in  being  contingent 
on  receipt  of  a  claim  of  trade  secrecy. 
On  the  other  hand,  and  notwithstanding 
several  comments  received,  it  is  not  felt 
that  the  General  Counsel  could  respond 
intelligently  to  many  disputed  claims  of 
trade  secrecy  within  the  maximum  of  10 
working  days  provided  for  in  cases  in- 
volving other  exemptions.  EPA  has  re- 
ceived single  requests  for  several  hun- 
dred separate  items  of  information 
claimed  to  be  trade  secrets,  £ind  it  antici- 
pates that  such  requests  mav  be  rela- 
tively frequent.  While  EPA  will  try  to 
make  determinations  sis  quickly  as  pos- 
sible. It  cannot  In  good  faith  bind  Itself 
to  an  unrealistlcally  short  deadline,  par- 
ticularly where  its  decisions  on  complex 
issues  at  fact  and  law  will  affect  private 
property  rights. 
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In  addition,  a  new  subparagraph  per- 
mitting "advisory  opinions'  on  trade 
secrecy  claims  has  been  added  by  sub- 
paragraph '4'  of  5  2,107aiai .  This  Is  a 
procedure  suggested  by  several  com- 
ments— wiiich  came,  interestingly,  from 
organizations  ha\ing  presumbaiy  diver- 
gent interests. 

However.  EP.\  has  reiected  the  sug- 
srestion  that  paraaraph  'a'  be  changed 
to  require  formal  administrative  hear- 
ings, and  notes  that  5  U.SC  552iai'3i 
authorizes   de  novo  judicial   review. 

TTie  final  noteworthy  change  in  para- 
graph 'a)  relates  to  the  status  of  in- 
formation submitted  in  support  of  a 
claim  of  trade  secrecy.  It  was  formerly 
EPA's  presumption  that  such  informa- 
tion would  always  be  eligible  for  discre- 
tionary withholding  under  5  U.S.C,  552 
'bi'4'.  On  rccon.^ideration,  it  appears 
that  that  presumption  may  be  unju.sti- 
f.ed,  as  in  the  case  of  submissions  which 
are  arcumentative  in  nature  Accord- 
ms'ly,  submissions  in  support  of  claims 
of  trade  secrecy  will  be  treated  like  any 
other  information  in  the  hands  of  EPA. 

In  addition  to  clarifying  tlie  procedures 
for  determining  when  information  is  a 
"trade  .secret"  and  therefore  subject  to 
mandatory  restrictions  against  public 
disclosure,  the  amendment-;  published  to- 
day also  define  that  information  which  is 
■'nnviles;ed  or  c'-'nfid»nfial"  and  which 
EPA  will  withhold  from  the  public,  even 
though  not  required  to  do  .so.  (Many 
otherwise  thoughtful  comments  errone- 
ously assumed  that  any  information 
covered  by  5  US.C.  552(bi'4'  must  be 
withheld  from  the  public,  and  that  an 
agency  has  no  discretion  to  release  it.> 
Paragraph  'b)  of  the  new  5  2.107a  states. 
in  effect,  that  when  a  private  party  is 
required  to  submit  information  which 
EPA  is  not  legally  required  to  keep  con- 
fidential. EPA  will  not  agree  to  withhold 
that  information  from  the  public.  On 
the  other  hand,  when  EPA  wishes  to  ob- 
tain the  voluntary  cooperation  of  a 
private  party — as,  for  example,  when  it 
invites  contract  or  grant  proposals,  or 
when  it  wishes  to  inform  Itself  on  the 
state-of-the-art  of  pollution  abate- 
ment— it  must  be  free  to  give  assurances 
that  the  submitted  information  will  not 
be  available  to  competitors  of  the  party 
making   the   submission. 

Paragraph  'b),  as  adopted,  contains 
no  substantial  changes  from  the  pro- 
posed version,  except  that  it  binds  EP.^ 
to  honor  pledges  of  confidentiality  made 
by  government  agencies  when  EP.^  has 
received  from  them  information  which 
it  has  no  legal  right  to  obtain  directly 
from  the  original  private  source. 

For  the  foregoing  reasons.  Part  2  of 
Title  40.  Code  of  Federal  Regulations,  is 
hereby  amended  as  follows,  effective  30 
days  following  publication  in  the  Fed- 
ER,*L  Register  (6-12-72)  : 

1.  The  table  of  contents  at  the  begin- 
ning of  Part  2  is  amended  by  Inserting 
therein  in  sequence; 

Sec. 

2  107a    Trade  secrets  and  privileged  or  con- 
fldentlal  Information. 

2.  A  new  J  2.107a  is  added,  reading  as 

follows: 


§  2.107a      Trade  se<Tet8  and  privileged  or 
confidential  uiformation. 

fa)  Trade  secrets.  (1)  In  the  event 
rwords  requested  under  this  part  may 
contain  trade  secrets,  the  ofBce  respon- 
sible for  maintaining  the  records  re- 
quested will  forward  the  request  for  de- 
termination and  accompanying  mate- 
rials referred  to  in  §  2.105(b)  only  to  the 
Office  of  General  Counsel,  and  the  notice 
referred  to  in  §2.105(bt.  unless  pub- 
lished in  the  Federal  Register,  will  be 
sent  by  certified  mail  f return  receipt  re- 
quested )  :  Provided,  That  notice  under 
§  2.105'b)  need  not  be  given  if  similar 
notice  was  given  prior  to  referring  the 
matter  to  the  OfQce  of  General  Counsel. 

'  2 )  If  a  pv,rson  to  whom  notice  of  a  re- 
quest for  records  has  been  given  under 
§  2.105(b> ,  or  otherwise,  advises  the  Office 
of  General  Counsel,  in  writing,  prior  to 
the  expiration  of  10  working  days  follow- 
ing the  receipt  or  publication  of  such 
notice,  that  the  requested  records  con- 
tain trade  secrets  furnished  by  such  per- 
son, the  portions  of  such  records  said  to 
contain  trade  secrets  shall  not  be  dis- 
closed, nor  copies  provided,  unless  the 
General  Counsel  shall  first  have  made  a 
final  written  determination  that  such 
records  do  not  in  fact  contain  trade  se- 
crets, or  unless  such  disclosure  is  author- 
ized by  statute  in  spite  of  the  provisions 
of  18  U.S.C  1905.  In  the  event  no  claim 
or  other  response  is  received  by  the  Of- 
fice of  General  Counsel  prior  to  the  ex- 
piration of  the  10  working  days  specified 
herein,  it  will,  before  reaching  a  deter- 
mination with  respect  to  trade  secrec^■, 
make  prompt  inquiries  to  ensure  that 
the  absence  of  a  response  hereunder  i"-- 
not  attributable  to  delay  or  failuii  o^ 
the  mails.  A  claim,  including  a  claim  as- 
serted by  telephone,  made  at  the  time  o" 
such  inquiries  and  confirmed  in  writing 
will  be  considered  timely  for  purposes 
of  subparagraph  (3)  of  this  paragraph. 
The  OfHce  of  General  Coimsel  will 
promptly  notify  the  requesting  partv 
whenever  a  claim  is  made  under  this 
subparagraph.  In  making  a  determina- 
tion under  this  subparagraph,  the  Gen- 
eral Counsel  will  consider  any  additional 
information  submitted  to  the  OEQce  c' 
General  Counsel  within  30  days  of  receipt 
of  a  claim  made  hereunder,  or  within 
.such  longer  time  period  requested  by  the 
claimant  or  the  requesting  party  as  it 
may  agree  to.  If  authorized  by  5  U.S.C. 
552tb)  (4),  tiie  Office  of  General  Counsel 
may  agree  to  treat  any  such  additional 
information  as  confidential  at  the  re- 
quest of  the  person  submitting  it.  in 
which  case  it  will  not  be  disclosed  with- 
out the  express  written  permission  of  th*^ 
person  submitting  it.  If  the  Genera! 
Counsel  determines  that  the  records  re- 
quested do  not  contain  trade  secrets,  no- 
tice of  such  determination  will  be  served 
by  certified  mail  by  the  Office  of  Gen- 
eral Counsel  upon  the  person  making  the 
claim.  No  sooner  than  30  days  following 
the  mEdling  of  such  notice,  the  requested 
records  will  be  disclosed  in  accordance 
with  this  part. 

( 3 )  In  the  event  a  timely  claim  is  made 
under  subparagraph  k2)  of  this  para- 
graph, the  time  limits  specified  in  5§  2.- 
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106(a)  and  2.109(b)  will  not  apply,  in 
addition,  ^he  time  limit  specified  in  §  2.- 
106(a)  will  be  extended  to  include  the 
time  required  for  the  prompt  inquiries 
by  the  Office  of  General  Counsel,  re- 
ferred to  in  subparagraph  (2)  of  this 
paragraph. 

1 4 )  On  request  of  an  interested  party, 
the  General  Counsel  may  issue  written 
determinations  as  to  whether  specified 
Information  contained  in  EPA  records 
does  or  does  not  constitute  trade  secrets, 
whether  or  not  a  request  for  informa- 
tion has  been  made  under  this  part.  In 
the  «>vent  a  request  is  subsequently  made 
under  this  part  for  information  previ- 
ously so  determined  to  constitute  trade 
secrets.  EPA  will  be  bound  by  that  pre- 
vious determination,  unless  the  General 
Counsel:  (i)  Determines  that  subsequent 
events  have  destroyed  the  trade  secrecy 
of  the  information  in  question,  and  (ii) 
gives  written  notice  of  such  determina- 
tion, and  a  full  explanation  of  the  basis 
therefor,  to  any  person  making  a  claim 
under  subparagraph  (2)  of  this  para- 
graph. 

(bi  Privileged  or  confidential  infor- 
mation, i  1 )  Privileged  or  confidential  in- 
formation (other  than  trade  secrets  or 
financial  Information  the  disclosure  of 
which  is  prohibited  by  18  U.S.C.  1905). 
which  is  referred  to  in  5  U.S.C.  552(b)  (4) 
and  5  2.105fa)  (4),  and  defined  in  sub- 
paragraph (2 )  of  this  paragraph,  will  not 
be  disclosed  under  this  part  without  the 
express  written  permission  of  the  person 
providing  it  to  EPA. 

(2)  For  purposes  of  this  paragraph, 
"privileged  or  confidential  information" 
means  information  which  an  agency  is 
authorized  (but  not  required)  by  law  to 
withhold  from  the  public  and  which  is 
either: 

(1)  Submitted  to  EPA  pursuant  to.  and 
in  reliance  on,  a  pledge  of  confidentiality 
contained  in  any  EPA  form,  or  obtained 
in  writing  from  EPA;  or 

(ii)  Received  from  a  State  or  Federal 
agency  which  in  turn  has  received  the 
information  pursuant  to,  and  in  reli- 
ance on.  a  pledge  of  confidentiality,  and 
which  continues  to  consider  itself  bound 
by  such  pledge  (unless  EPA  is  entitled  by 
law  to  demand  such  information  from 
the  original  private  source) . 

(3)  No  pledge  will  be  made  by  EPA 
under  subparagraph  (2)  of  this  para- 
graph In  connection  with  information 
which  EPA  is  entitled  by  law  to  demand 
(such  as  emission  data  under  section  114 
of  the  Clean  Air  Act,  42  U.S.C.  1857c-9) 
or  which  is  submitted  to  EPA  to  fulfill  a 
requirement  imposed  by  statute  or  reg- 
ulation in  cormection  with  a  regulatory 
scheme  of  general  applicability  (such  as 
Information  contained  in  application  for 
registrations,  permits,  certifications,  and 
the  like).  Nothing  herein  is  intended  to 
affect  the  status  of  information  which  is 
required  by  law  to  be  treated  as  con- 
fidential. 

3.  The  last  sentence  of  5  2.111(a)  is 
revised  to  read : 

§2.111      PaymonL 

(a)   •  •  • 

For  purposes  of  this  section,  "process- 
ing" shall  Include  all  time  spent  In  gen- 


RULES  AND   REGULATIONS 

erating  correspondence  related  to  a  re- 
quest and  in  making  determinations  un- 
der }§  2.106,  2.107  and  2.107a. 

•  •  •  •  • 

William  D.  Ruckelshaus, 

Administrator, 
Environmental  Protection  Agency 

May  10.  1972. 

lFRDoc.72-7346  Filed  5-12-72.8.51  am) 

Title  41— PUBLIC  CONTRACTS 
ANU  PROPERTY  MANAGEMENT 

Chapter  101 — Federal  Property 
Management   Regulations 

SUBCHAPTER  G— TRANSPORTATION  AND  MOTOR 
VEHICLES 

PART   101-39— INTERAGENCY 
MOTOR  VEHICLE   POOLS 

Responsibility  for  Damages 

This  regulation  establishes  the  finan- 
cial responsibilities  of  agencies  for  dam- 
ages to  interagency  motor  pool  vehicles 
while  the  vehicles  are  in  their  custody. 

Tlie  table  of  contents  for  Part  101-39 
is  amended  by  retitling  the  foUowinp 
sections : 

Sec. 

101-39.704     Damage    through    operator    mis- 
conduct. 
101-39  807     Responsibility  for  damages. 

Subpart   101-39.7 — Care  of  Vehicles 

Section   101-39.704  is  revised  to  read 

as  follows: 

§  101—39.704      Uumugp  lliroueh  oporalor 
niiticonduct. 

■Whenever  vehicle  damage  results 
through  misconduct  of  an  employee,  the 
agency  employing  the  vehicle  operator 
shall  be  financially  responsible.  (See 
§  101-39.807.)  Misconduct  includes  but 
is  not  hmited  to  vehicle  operation  under 
the  infiuence  of  alcohol  or  narcotics  and 
willful  abuse  or  misuse  of  a  vehicle. 

Subpart   101-39.8 — Accidents  and 
Claims 

Section  101-39.807  is  revised  to  read 
as  follows : 

§  101-.3<).807       Kc^pon^ibiIitv      for     dam- 
ages. 

(a)  Except  as  provided  in  'b),  below. 
GSA  wOl  be  responsible  for  the  cost 
incurred  whenever  an  interagency  motor 
pool  vehicle  is  damaged. 

lb)  If  an  employee  damages  an  inter- 
agency motor  pool  vehicle  while  under 
the  infiuence  of  alcohol  or  narcotics  or 
through  willful  misuse.  GSA  will  charge 
all  costs  to  the  agency  employing  the  op- 
erator. GSA  will  furnish  the  agency  an 
accident  report  regarding  the  incident. 
The  employee's  agency  shall  be  respon- 
sible lor  dtscipllning  Its  employees  who 
are  guilty  of  damaging  motor  pool  ve- 
hicles while  imder  the  influence  of  al- 
cohol or  narcotics  or  through  willful 
misuse. 
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1 1 )  The  costs  chargeable  to  tlie  agency 
include  costs  for  removing  and  repairing 
the  vehicle  or,  in  the  case  of  total  Ias,s 
tlie  replacement  of  the  vehicle,  includmir 
travel  and  other  costs  attributable  to  the 
accident 

'  2 1  If  an  agency  has  information  or 
facts  which  would  have  a  bearing  on  the 
accident,  the  agency  may  furnish  the 
c;ata  to  GSA  and  request  that  the  costs 
charged  to  and  collected  from  the  agency 
be  credited  to  the  agency.  The  final  de- 
termination of  agency  responsibility  will 
be  made  by  GSA,  based  upon  Govern- 
ment as  well  as  pohce  accident  reports 
and  any  available  witness  statements. 
(Sec,  205ic),  63  Stat    390,   40  USC    48f(c)) 

Effective  date.  This  regulation  is  effec- 
tive upon  pubhcation  in  Uie  Federal 
Register  '  5-13-72  > . 

Dated    May  9,  1972. 

Harold  S.  Trimmer,  Jr  , 
Acting  Administrator 
of  General  Services. 

[FRDoc.72-7341  FUed  5-12-72  8  50  am) 


Title  46— SHIPPING 

Chapter  I — Coast  Guard, 
Department  of  Transportation 

SUBCHAPTER   N — DANGEROUS    CARGOES 

I  COD  72-89] 

PART  146— TRANSPORTATION  OR 
STORAGE  OF  EXPLOSIVES  OR 
OTHER  DANGEROUS  ARTICLES  OR 
SUBSTANCES  AND  COMBUSTIBLE 
LIQUIDS  ON  BOARD  CARGO 
VESSELS 

Authorized   Shipping   Names   for 
Liquefied    Petroleum    Gas 

This  amendment  to  Part  146  of  TRle 
46  of  the  Code  of  Federal  Regulations 
authorizes  the  use  of  "Butane,"  "Iso- 
butane."  "Lsobutylene,  '  and  Propane" 
as  the  proper  shipping  names  for  these 
materials  now  described  as  "Liquefied 
petroleum  gas"  in  5  146  04-5 

In  the  November  19,  1971,  Federal  Reg- 
ister '36  F.R,  22069)  a  notice  of  proposed 
rule  making  iCGFR  71-139  >  was  pub- 
lished that  contained  this  proposal. 

The  other  matters  in  that  document 
wUl  be  the  subject  of  future  amendmer!t.s 

In  the  hght  of  comments  received  tfie 
Hazardous  Materials  Regulations  Board 
modified  their  amendment.  The  Coa.M, 
Guard  is  adopting  the  changes  to  the 
Boards  amendment  for  the  reasons 
stated  in  their  document  published  at 
pape  9632  of  the  Saturday,  May  13. 
1972,  issue  of  tlie  Federal  Register  (37 
F.R. 96321. 

The  changes  from  the  notice  are  made 
to  clarify  that  the  names  "Butane.  "Lso- 
butane,  '  "lsobutylene,"  and  "Propane" 
may  be  used  interchangeably  with  the 
name  "Liquefied  petroleum  gas"  for  these 
commodities. 

In  consideration  of  the  forepolng 
f  146.04-5  "List  of  explosives  and  oUier 
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dangerous  articles  and  combustible  liq- 
uids" of  Part  14€  of  Title  46  of  the  Code 
of  Federal   Regulations  is   amended   by 
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revising  ihe  entries  fur  the  artii/ies  -bu- 
tane, isobutane.  tsobutylene.  propane 
and  propylene"  to  read  as  follows: 


Article 


Classed 


Label  required 


Hiita.ie  ir  LKiufilM  p«.-N,eum  .^is  ttt  Liquefied  petrc^um 


gas. 


lioiiuianeor  LiqueEwl  ;«tnleu:r.Ew,  «<  L,  iut-fie  :  petroleum ga» 

l|-buti-iene  jr  Liquffte-J  petroieu:::  m"  irr  L.nuefleU  petroleum  gas 

ri'pa.-ie  >r  LiqutfieiJ  petr  ili^um  ^as  tft  I.  I'iuefied  petroleum  gas 

rjopyit?r.e  jr  L,  vjtlie.i  ;i*tr'ileur:-.  ^a?   trt  Liquefied  petroleum  gas ,.. 


-3.  4472.  as  amended;  R,S,  44!7a,  as 
aAiended;  sec.  1.  19  Stat.  252,  49  Stat.  1883, 
sac.  6(b)  I  1)  .  80  Stat,  937-:  46  CS  C,  170,  391a, 
4=1  U  S  C,  1655   b  I  I  1  )  ;  49  CFR  1  46  (  b )  i 

This  amendment  is  effective  on  Sep- 
tember 30,  1972. 

Dated:  May  5.  1972. 

T.  R.  Sargent, 
Vice  Admiral,  U.S.  Coast  Gimrd. 

Acting  Commandant. 

[FR  Doc  72   7236  FKed  5-12   72  3  45  a.T,  ' 


Title  49— TRANSPORTATION 

Chapter  I — Hazardous  Materials  Reg- 
ulations Board,  Department  of 
Transportation 

[Docket  Mo.  HM  94.  Amdt.  172-151 

PART  172— commodity  LIST  OF 
HAZARDOUS  MATERIALS  CON- 
TAINING THE  SHIPPING  NAME  OR 
DESCRIPTION  OF  ALL  ARTICLES 
SUBJECT  TO  PARTS  170-189  OF 
THIS   CHAPTER 

Authorized  Shipping  Names  for 
Liquefied   Petroleum   Gas 

The  purpose  of  this  amendment  to 
the  Hazardous  Materials  Regulations  of 
the  Department  of  Transportation  is  to 
authorize  the  use  of  "Butane,"  "Iso- 
butane," "Isobutylene,"  and  "Propane" 
SIS  proper  shipping  names  for  these  ma- 
terials now  described  as  "Liquefied  pe- 
tnjleum  gas"  in  5  172.5. 

bn  November  19,  1971,  the  Hazardous 
Materials  Regulations  Board  published 
D<»cket  No.  HM-94;  Notice  No.  71-29  '  36 
F  a.  22073)  which  proposed  this  amend- 


ment. The  atnendment  was  idmtiflcd  in 
the  miscell&Qeous  notice  oi  propooed  rule 

making  a.s  Propasa!  A  Interested  persons 
were  invited  to  give  their  views  and 
.several  comments  were  received  by  the 

Board. 

Many  of  the  commeuters  correctly 
noted  that  the  proposal,  as  ,';tated.  did 
not  provide  the  optional  use  of  butane, 
i.'-obutane.  i.-obutylene,  aiid  propane.  Use 
of  these  names  as  descriptions  on  ship- 
ping papers  and  as  markings  on  outside 
packagings  was  intended  to  be  optional 
to  the  iiquefled  petroleum  gas  descrip- 
tion now  required-  Thu.s,  these  comments 
were  helpful  in  clarifying  the  regulations 
and  accordingly,  appropriate  changes 
have  been  made  to  provide  for  the  use 
of  these  names  as  alternatives  to  the 
description  now  required. 

Other  commenters  re<-;ue.-t,ed  that  the 
use  of  "propylene"  be  authorized  as  a 
proper  .sh:pping  name.  Various  tariff 
publications  show  "propylene"  in  italics 
in  their  list  of  hazardous  materials  How- 
ever, the  Code  of  Federal  Regulations 
has  had  propylene  m  roman  type  for 
many  years  and.  therefore,  it  ls  preseintly 
authorized  as  a  proper  shipping  name 

Two  commenters  asked  what  shipping 
name  would  be  required  for  shipments 
of  mixtures  or  other  grades  of  liquefied 
petroleum  gas.  Unless  the  mixture  or 
grade  of  liquefied  petroleum  gas  is  shown 
In  roman  type  in  §  172  5,  the  liquefied 
petroleum  gas  description  and  marking 
must  be  used. 

In  consideration  of  the  foregoing,  49 
CFR  Part  172  is  amended  as  follows 

In  .5  172,5  paragraph  ^av  the  List  of 
Hazardous  Materials  ls  amended  to  read 
as  follows: 

§  172. ,3      List  of  lia/anI'Mi*  ti)  il»ri  iN. 


Article 


ClasseKJ  ^ 


Ei.' 


Maxim  um 

'turns  iT.il  packing      Labfl  required     qu»ntlty  in 
(.see  sec.;  If  not  exempt         1  outside 

I  ~     container  by 

I  rail  expreu 


B;:  ,ine  or  Llquefle<l  petroleum  g,j,j. 

J  u  Liquefied  petroleum  j?!i3. 
Isoputane    or    Liquefied    petroleum 

„       Sec  UquefiJBd  petroleam  gia. 
lay  mtylene  or  Liquefied  petroleum 

t».  Set  LiqueOed  petrtMom  Km. 
Pr(  pane  or  Liqiie&ed  petroleum  ga*. 

a  !t  Liquefied  pettotemu  gw. 
Prtpyleoe  or  UqoeAed   patroteoiB 

g^.  3€»  Liqaelled  petrateam  gm. 


This  amendment  Is  effective  Septem- 
ber 30,  1972.  However,  compliance  with 
the  regulations,  as  amended  herein,  is 
authorized  immediately. 

This  amendment  is  made  under  the  au- 
thority of  sections  831-S35  of  title  18, 
United  States  Code,  section  9  of  the  De- 
partment of  Transportation  Act  (49 
U.S.C  16571,  title  VI  and  section  902<h) 
of  the  Federal  Aviation  Act  of  1958  (49 
use.  1421-1430  and  1472'h)  ). 

Issued  in  Washington,  D.C.,  on  May  8 

1972. 

W.  F.  Rea  in. 
Rear  Admiral,  Board  Member 
for  the  U.S.  Coast  Guard. 

James  F.  RmiOLPH. 
Board  Member  for  the 
Federal  Aviation  Administration. 

Kenneth  L.  Pierson, 
Acting  Board  Member  for  the 
Federal  Highway  Administration. 

Mac  E.  Rogers, 
Board  Member  for  the 
Federal  Railroad  Administration. 
[FR  r>,c  72^7235  Piled  &-12-72;8:45  am] 


Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTER    A — GENERAL    RULES    AND 
REGULATIONS 
[SO.    1042-Al 

PART    1033— CAR   SERVICE 

Chicago  and  North  Western  Railway 
Co.  Authorized  To  Operate  Over 
Tracks  of  the  Chicago,  Rock  Island 
and  Pacific  Railroad  Co. 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Railroad  Service 
Board,  held  in  Washington,  DC,  on  the 
9th  day  of  May  1972. 

Upon  further  consideration  of  Service 
Order  No.  1042  ^35  F.R.  10150,  15394, 
19753:  36  FR,  5979,  12107,  25423;  37  FR. 
6593  ' .  and  good  cause  appearing  there- 
for: 

It  is  ordered.  That  5  1033.1042  Service 
Order  No.  1042- A  (Chicago  and  North 
W&stem  Railway  Co.  authorized  to  oper- 
ate over  tracks  of  the  Chicago.  Rock  Is- 
land and  Pacific  Railroad  Co.)  be,  and  it 
is  hereby,  vacated  and  set  aside. 

(Sees  1,  12.  15,  and  17(2).  24  Stat.  379,  383. 
384.  as  amended:  49  D.S.C.  1.  12.  15,  and 
17i2).  Interprets  or  applies  sees.  1(10-17). 
15(4),  aJid  17(2).  40  Stat,  101,  as  amencJed. 
54  Stat.  911:  49  US  C,  1(10-17),  15(4),  and 
17(2),) 

It  is  further  ordered,  That  this  order 
shall  become  effective  at  11 :  59  p.m..  May 
11,  1972:  that  copies  of  this  order  and 
direction  shall  be  served  upon  the  Associ- 
ation of  AmericEin  Railroads,  Car  Service 
Division,  as  agent  of  the  railroads  sub- 
scribing to  the  car  service  and  car  hire 
agree  nent  imder  the  terms  of  that  agree- 
ment, and  upon  the  American  Short  Line 
Railroad  Association;  and  that  notice  of 
thLs  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  in  the  Office 
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of  the  Secretary  of  the  Commission  at 
Washington.  DC,  and  by  filing  it  with 
the    Director,    Office    of    the    Federal 

Register. 

By  the  Commission,  Railroad  Service 
Board. 

I  seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-7365  Piled  5-12-72;8:63  am] 


IS.O.  10981 


PART   ;033— CAR   SERVICE 

Chicago  aniTNorth  Western  Railway 
Co.  Authorize^  To  Operate  Over 
Tracks  Abandonfed  by  the  Chicago, 
Rock  Island  and  Pacific  Railrood  Co. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C,  on  the 
9th  day  of  May  1972. 

It  appearing,  that  the  Chicago,  Rock 
Island  and  Pacific  Railroad  Co.  (CRIP), 
in  Finance  Docket  No.  26470,  was  au- 
thorized by  the  Commission  to  abandon 
its  line  serving  Sioux  Falls,  S.  Dak.;  that 
numerous  Industries  are  served  by  these 
tracks  abandoned  by  the  CRIP  in  Sioux 
Falls;  that  the  Chicago  and  North  West- 
em  Railway  Co.  fCNW)  has  agreed  to 
serve  industries  on  tracks  abandoned  by 


RULES  AND   REGULATIONS 

the  CRIP  in  Sioux  Falls,  between  the 
south  Old  of  the  CRIP  Bismark  bridge 
and  a  point  approjdmately  200  feel  south 
of  18th  Street;  that  operation  by  the 
CNW  over  the  aforementioned  tracks 
abandoned  by  the  CRIP  in  Sioux  Palls, 
S.  Dak.,  is  necessary  in  the  interest  of  the 
public  and  the  commerce  of  the  people; 
that  notice  and  public  procedure  herein 
are  impractical  and  contrary  to  the  pub- 
lic interest:  and  that  good  cause  exists 
for  makmg  this  order  effective  upon  less 
than  30  days'  notice. 
It  is  ordered.  That: 

§  1033.1098      Serrice  Order  No.  1098. 

^a)  Chicago  and  North  Western  Rail- 
way Co.  authorized  to  operate  over  tracks 
abandoned  bp  the  Chicago,  Rock  Island 
and  Pacific  Railroad  Co.  The  Chicago 
and  North  Western  Railway  Co,  be,  *d 
it  is  hereby,  authorized  to  operate  over 
tracks  abandoned  by  the  Chicago.  Rock 
Island  and  Pacific  Railroad  Co..  m  Sioux 
Falls,  S.  Dak.,  between  the  south  end  oX 
the  CRIP  Bismark  bridge  and  a  point  ap- 
proximately 200  feet  south  of  1 8th  Street. 

'  b  >  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate, 
and  foreign  traffic. 

I  c )  Rules  and  regulations  suspended. 
The  operation  of  all  rules  and  regxila- 
tions,  insofar  as  Uiey  conflict  with  the 
provisions  of  Uiis  order,  is  hereby 
siL^^pended. 


d^  Effective  date  TliLs  order  shall  be- 
come effective  at  11:59  pm,.  Mav  11, 
1972, 

<ei  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11 :59  p  m  ,  C3c- 
tober  31.  1972.  unless  otherwise  modi.^ed 
changed,  or  suspended  by  order  of  this 
Commission. 

(Sees,  1.  12.  15,  and  17!2i,  24  .Stai  37P,  :38;3 
384,  as  amended;  46  XJ.SC.  1,  12,  15,  H:.d 
17:2),  Interprets  or  applies  sees,  l,ic>-17', 
15  4i  ,  and  17(21  .  40  Stat  3  01,  a^:,  amended  54 
Stat  9U;  49  U.a,C.  IdO-HK  16(4|,  ar.d 
17(2  1,1 

It  IS  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  the  Asso- 
ciation of  American  Railroads,  Car  Serv- 
ice Division,  aa  agent  of  the  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  Association:  and  that  no- 
tice of  this  order  shall  be  given  to  the 
general  public  by  depositing  a  copy  in 
the  Office  of  the  SecreUry  of  the  Com- 
mission at  Washington.  DC,  and  by 
filing  it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission.  Railroad  Service 

Board. 

iSEAL]  Robert  L,  (3s'wald. 

Secretary. 

,FR  D.-K  ~2    •73(54  Piled  5-  12   72:8   .53  am; 
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Proposed  Rule  Making 


DiPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing   Service 

[  7  CFR   Part  917  ] 

FRESH   PEARS,   PLUMS,   AND 
PEACHES  GROWN   IN   CALIFORNIA 

Proposed   Limitations   of  Handling 

Consideration  is  being  given  to  the 
foUcwing  proposal  submitted  by  the 
Pluia  Commodity  Committee,  established 
pursuant  to  the  amended  marketing 
agreement  and  Order  No.  917.  as 
as  amended  <7  CFR  Part  917  '.  regulating 
the  handling  of  fresh  pears,  plums,  and 
peaches  grown  in  California,  effective 
undiir  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  n  USC   601-674'. 

Tlie  proposal  is  to  amend  5  917.427 
(Plum  Regulation  8;  37  PR.  9205)  to 
continue  the  effective  period  of  said 
regulation  to  include  all  plum  shipments 
for  the  1972  season.  It  is  the  committee's 
reoonmendation  that  such  regulation  be 
continued  f»r  the  entire  1972  plum  srap- 
ping  sea-son.  The  present  regulation  ends 
Jun<'  5.  1972. 

All  persons  who  desire  to  submit  writ- 
ten lata,  views,  or  arguments  for  con- 
sideiation  in  connection  with  the  pro- 
pose! amendment  shall  file  the  .same,  in 
quacruplicate,  with  the  Hearing  Clerk, 
U.S  Department  of  Agriculture.  Room 
112,  Administration  Building,  Washing- 
ton, D.C.  20250,  not  later  than  the  10th 
day  [after  pubhcation  of  this  notice  in 
the  Feder.\l  Register.  All  written  sub- 
missions made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec- 
tion at  the  office  of  the  Hearing  Clerk 
duniig  regular  business  hours  ■  7  CFR 
1.27 'jb'  '. 

proposed  to  be  amended   5  917  427 

raph  'b',  paragraph  'C'  preceding 

iragraph    '1',  and  paragraph   <d» 

ig  Table  I.  will  read  as  follows; 

§91^.427      Plum  Reeulalion  8. 

•  *  •  « 

During  the  period  June  6,   1972, 
throtgh  May  31,  1973,  no  handler  shall 
any  lot  of  packages  or  containers 
aiy  plums,  other  than  the  varieties 
namfd  In  paragraph  ic  of  this  section, 
such  plums  grade  at  least  US 


less 

i.  : . 


throfi 
ship 


throii; 

ship 

any 

A  of 

plurrs 

samjil 

plurrs 

tain. 


During  the   period  June   6,   1972, 
gh  May  31,  1973,  no  handler  shall 


Dunng  the  period  June   6,    1972, 
gh  May  31,  1973.  no  handler  shall 
any  package  or  other  container  of 
variety  of  plums  listed  m  Column 
the  following  Table  I  unless  such 
are   of   a  size   that   an   8-pound 
e,  representative  of  the  sizes  of  the 
in  the  package  or  container,  con- 
not   more   than   the    number   of 


plums  listed  for  the  variety  in  Column 
B  of  said  table. 

•  •  •  •  • 

Dated :  May  10, 1972. 

PAtiLA.  Nicholson, 
Deputy     Director,     Fruit     and 
Vegetable   Division,   Agricul- 
tural Marketing  Service. 
[FR   Doc.72-7355   PUed   5-12-72:8:52  am] 


[  7  CFR  Part   1030  ] 

!  Docke:  N'.j   AO,^61-.A7! 

MILK  IN  THE  CHICAGO   REGIONAL 
MARKETING   AREA 

Notice  of  Hearing  on  Proposed 
Amendments  to  Tentative  Market- 
ing Agreement  and   Order 

Notice  is  hereby  ^iven  of  a  pubUc  hear- 
ing to  be  held  at  the  Holiday  Inn  ^No.  2>, 
3902  Evan  Acres  Road.  Madison,  WI,  be- 
ginning at  9:30  am.,  on  May  31,  1972. 
with  respect  to  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order,  regulating  the  handling  of 
milk  in  the  Chicago  Regional  marketing 
area. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  '7 
use.  601  et  seq  >,  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  ( 7  CFR  Part 
9001. 

The  purpose  of  the  hearing  is  to  receive 
e\1dence  with  respect  to  the  economic 
and  marketing  conditions  which  relate 
to  the  proposed  amendments,  hereinafter 
set  forth,  and  any  appropriate  modifica- 
tions thereof,  to  the  tentative  marketing 
agreement  and  to  the  order. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

Proposed  by  .AJto  Cooperative  Cream- 
ery: Associated  Milk  Producers,  Inc.; 
Consolidated  Badger  Cooperative;  Fox 
River  Milk  Transfer  Cooperative;  Genoa 
City  Milk  Cooperative  Association; 
Hampshire  Milk  Producers  Association; 
Hiawatha  Valley  Dairies  Cooperative; 
Independent  Miik  Producers  Coopera- 
tive: Manitowoc  Milk  Producers  Cooper- 
ative; Midwest  Dairymens  Co  :  Milwau- 
kee Cooperative  Milk  Producers,  Outa- 
gamie Producers  Cooperative;  Racine 
Milk  Producers  Cooperative:  Wisconsin 
Dairies  Cooperative;  Woodstock  Pro- 
gressive Milk  Producers  Association: 

Proposal  No.  1.  Amend  §  1030.11(a)  <3) 
to  read  as  follows: 

(a*    •    •    • 

I  3  I  Not  less  than  45  percent,  in  each 
of  the  months  August  through  Decem- 
ber, 40  percent  in  each  of  the  months 
January,  February,  and  March  and  30 


percent  in  each  of  the  months  April, 
May,  June,  and  July  is  disposed  of  in 
the  form  of  packaged  fluid  milk  products, 
except  filled  milk,  either  on  routes  or 
moved  to  other  plants.  Such  disposition 
is  to  be  exclusive  of  receipts  of  packaged 
fluid  milk  products  from  other  pool  dis- 
tributmg  plants. 

Proposal  No.  2.  Amend  5  1030  ll'b'  i4) 
to  read  as  follows: 

(b»    •   •   • 

(4)  Such  percentages  shall  be  not  less 
than  25  percent  In  the  month  of  August, 
36  percent  in  each  of  the  months  Sep- 
tember, October,  and  November  and  30 
percent  in  all  otlier  months,  except  that 
a  plant  which  is  a  pool  plant  pursuant  to 
this  paragraph  during  each  of  the 
months  of  August  through  December 
shall  be  a  pool  plant  for  each  of  the  fol- 
lowing months  of  January  through  July 
unless: 

(i)  Tlie  milk  received  at  the  plant  does 
not  continue  to  meet  the  Grade  A  milk 
requirements  for  use  in  fluid  milk  prod- 
ucts distributed  in  the  marketing  area;  or 

<iii  Written  application  is  filed  by  the 
plant  operator  with  the  Market  Admin- 
istrator on  or  before  the  first  day  of  any 
such  month  requesting  the  plant  be  des- 
ignated a  nonpool  plant  for  such  month 
and  such  subsequent  month  through  July 
during  which  it  would  not  otherwi.se 
qualify  as  a  pool  plant: 

•  •  •  «  « 

Proposed  by  tlie  Dairy  Division,  Agri- 
cultural Marketing  Service ; 

Proposal  No.  3.  Make  such  trhange.s  as 
may  be  necessary  to  make  the  entire 
marketing  agreement  and  the  order  con- 
form with  any  amendments  thereto  that 
may  result  from  this  hearing. 

Copies  of  this  notice  of  hearing  and  the 
order  may  be  procured  from  the  Market 
Admini.strator,  A.  W.  Colebank,  Room 
814,  72  West  Adams  Street,  Chicago,  IL, 
or  from  the  Hearing  Clerk,  Room  112-A, 
Administration  Building,  U.S.  Depart- 
ment of  Agricultiu-e,  Washington,  D.C. 
20250  or  may  be  there  inspected. 

Signed  at  Washington,  D.C  on  May  9 
1972. 

John  C    Blum. 
Deputy  Administrator. 
Regulatory  Programs. 
IFRDoc.72-7321  Piled  5-12-72:8  49  ami 


[  7  CFR   Part   1065  1 

i  Docket  No,  AO  86-A27  ] 

MILK   IN  THE  NEBRASKA-WESTERN 
IOWA   MARKETING   AREA 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep- 
tions on  Proposed  Amendments  to 
Tentative  Marketing  Agreement 
and    to   Order 

Notice  is  hereby  given  of  the  filing  with 
tiie  Hearing  Clerk  of  this  recommended 


decision  with  respect  to  proposed  amend- 
ments to  the  tentative  marketing  agree- 
ment and  order  regulating  the  handling 
of  milk  in  the  Nebraska-Western  Iowa 
marketing  area. 

Interested  parties  may  file  written  ex- 
ceptions to  this  decision  with  the  Hear- 
ing Clerk,  U.S.  Department  of  Agricul- 
ture, Washington,  B.C.,  20250,  by  the 
10th  day  after  pubhcation  of  this  deci- 
sion in  the  Federal  Register.  The  excep- 
tions should  be  filed  in  quadruplicate. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
pubUc  inspecticm  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b> ) . 

The  above  notice  of  filing  of  the  deci- 
sion and  of  opportunity  to  file  exceptions 
thereto  is  issued  pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
use.  601  et  seq.).  and  the  applicable 
rules  of  practice  and  procedure  governing 
the  formulation  of  marketing  agreements 
and  marketing  orders  <7  CFR  Part  900). 

Preliminary  Statemewt 

The  hearing  on  the  record  of  which  the 
proposed  amendments,  as  hereinafter  set 
forth,  to  the  tentative  marketing  agree- 
ment and  to  the  order  as  amended,  were 
formulated,  was  conducted  at  Omaha, 
Nebr..  on  March  21  and  22,  1972,  pur- 
suant to  notice  thereof  which  was  issued 
February  28,  1972  '37  F.R.  4352). 

This  decision  treats  only  issue  No.  1  as 
listed  below.  With  respect  to  issues  Nos. 
2  and  3,  concerning  deletion  of  the 
takeout-payback  seasonal  incentive  plan 
and  emergency  action  thereon,  ofBcial 
notice  is  taken  of  a  suspension  order 
i.ssued  March  24,  1972  (37  F.R.  6491  \ 
effective  Anril  1.  1972.  which  makes  in- 
operative the  seasonal  incentive  plan  for 
the  year  1972  Completion  of  action  with 
respect  to  all  issues  other  than  issue  No.  1 
is  reserved  for  a  further  decision  on  the 
record. 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1  Diversion  of  producer  milk. 

2  Deletionof  takeout-payback 'Louis- 
ville) seasonal  incentive  plan. 

3.  Need  for  emergency  action  with  re- 
spect to  issue  No.  2. 

4.  Adoption  of  a  Class  I  base  plan. 

5.  Optional  handler  status  for  a  co- 
operative on  its  deliveries  of  member 
milk  to  pool  plants. 

6.  Defining  mi^k  received  at  a  pool 
plant  from  a  'cooperative  biHk  tank  han- 
dler as  "producer  milk"  for  w^hich  the 
plant  operator  would  be  obligated  at  the 
uniform  price. 

7.  Miscellaneous: 

fa)  Adoption  of  more  specific  termi- 
nology In  referring  to  health  authorities 
and  Grade  A  product. 

'b)   Redefining  "route  disposition." 

(c)  Computation  of  uniform  price: 
Handlers'  reports  to  be  included. 

(d)  Adoption  of  appropriate  termi- 
nology for  p€Lrtial  payments,  and  con- 
forming changes  where  necessary. 

FlWDrWGS    AND    CONCLTTSIOHS 

The  following  findings  and  conclusions 
on  the  material  Issues  are  based  on  evl- 
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dence  presented  at  the  hearing  and  the 
record  thereof: 

1.  Diversion  of  producer  milk.  The  pro- 
visions with  respect  to  diversion  of  pro- 
ducer milk  to  nonpool  idants  should  be 
modified.  A  cooperative  association 
should  be  permitted  to  divert  as  producer 
milk  in  each  of  the  months  April  through 
August  and  December  up  to  40  percent 
of  the  quantity  of  member  producer  milk 
received  at  all  pool  plants  during  such 
month,  and  up  to  30  percent  of  such 
plant  receipts  in  any  other  month.  The 
same  percentage  limitations  should  apply 
to  diversions  by  a  handler  who  is  a  pool 
plant  operator,  based  on  the  quantity  of 
milk  of  producers  not  members  of  a 
cooperative  association  received  at  his 
pool  plants. 

The  order  now  provides  that  the  total 
quantity  of  milk  a  cooperative  or  pool 
plant  operator  may  divert  in  any  month 
shall  not  exceed  15  percent  of  the  pro- 
ducer milk  deliveries  to  pool  plants  as 
described  above.  The  order  further  pro- 
vides that  a  producer's  milk  is  eligible 
for  diversion  only  if  milk  of  such  pro- 
ducer has  been  received  at  a  pool 
plant's)  for  at  least  3  days  during  the 
same  month.  The  dairy  farmer  whose 
milk  is  diverted  retains  producer  status 
while  his  milk  is  delivered  to  a  nonpool 
plaint  provided  the  total  quant  ty  of  milk 
the  cooperative  or  other  handler  diverts 
does  not  exceed  the  stated  limit. 

A  cooperative  association  proposed 
that  the  quantity  of  milk  a  cooperative 
or  pool  plant  operator  may  divert  as 
pooled  milk  be  increased  over  the  present 
allowance  specified  in  the  order.  Such 
propcsal,  as  published  in  the  hearing  no- 
tice, would  allow  a  cooperative  to  divert 
in  e^ch  month  of  th»  July-November  pe- 
riod a  quantity  up  to  30  percent  of  mem- 
ber-producer milk  delivered  to  pool 
plants  in  such  month,  and  would  allow 
diversions  up  to  100  percent  of  such  de- 
liveries to  pool  plants  in  any  other  month. 
A  similar  provision  would  apply  to  milk 
diverted  bv  ;xk)1  plant  operators.  Pro- 
ponent requested  also  that  the  quantity 
allowed  to  be  diverted  be  based  on  de- 
liveries to  pool  plants  in  either  the  pre- 
ceding or  ctu-rent  month,  the  larger 
quantity  so  determined  to  be  the  effective 
limit. 

At  the  hearing  the  proposed  percentage 
limitations  were  modified  by  proponent 
to  60  p>ercent  in  April,  May,  June,  July. 
August,  and  December  and  30  percent  in 
other  months. 

In  support  if  its  request  for  an  in- 
creased diversion  allowance,  proponent 
testified  that  significant  changes  in  mar- 
keting conditions  have  taken  place  since 
the  existing  order  provisions  were  made 
effective.  In  particular :  '  1 )  Milk  produc- 
tion for  the  market  has  increased  sub- 
stantially in  proportion  to  the  volume  of 
Class  I  disposition;  and  <%)  the  daily  and 
seasonal  variations  in  handlers'  receipts 
at  processing  plants  require  greater  use 
of  diversion  to  handle  the  reserve  mili^ 
supplies  on  which  such  plants  depend  for 
peak  demands. 

The  15-percent  diversion  limitation 
now  specified  in  the  order  was  adopted 
May  1,  1968,  on  the  basis  of  the  record  of 
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a  hearing  held  In  April  1967  Such  diver- 
sion limit  was  sufBcient  to  allow  eco- 
nomic handling  of  then  existing  reserve 
milk  supplies.  While  the  lower  level  of 
milk  production  at  that  time  required  a 
moderate  use  of  diversion,  there  also 
were  periods  when  producers'  milk  was 
not  sufficient  for  peak  needs  of  distribut- 
ing plants,  e.g..  in  the  fall  months  of 
1969  it  was  necessary  to  obtain  supple- 
mental supplies  from  outside  sources. 

Since  adoption  of  the  provision  in 
1968,  production  of  milk  for  the  market 
has  increased  about  18  percent  while  the 
volume  of  producer  milk  disposed  of  as 
Class  I  has  increased  only  2  percent 
'1969  to  1971).'  In  1971  Class  I  disposi- 
tion of  producer  milk  was  61  4  percent  of 
the  total  supply  compared  to  71  percent 
utilization  in  19«9. 

The  larger  local  supply  now  on  the 
market  has  required  greater  diversion  of 
producer  milk  to  manufacturing  plants 
on  those  days  when  the  needs  of  fluid 
processing  plants  are  at  the  lowest  level 
Daily  variations  in  receipts  at  fluid  proc  - 
e.ssing  plants  reflect  the  workweek  of 
the  plant  and  the  daily  buying  pattern 
of  consumers.  Mo,?t  plants  In  the  market 
now  process  milk  for  packaging  either  4 
or  5  days  per  week.  Plant  receipts  are 
substantially  greater  on  Thursdays  and 
Fridays  in  preparation  for  the  weekend 
store  trade.  On  other  day.^  the  reduced 
level  of  receipts  at  such  plants  requires 
greater  disposition  for  manufacturing. 

Also  during  the  year,  market  declines 
in  demand  because  of  the  school  summer  ♦ 
vacation  and  the  December  holiday  sea- 
-son  similarly  result  in  need  to  move  pro- 
ducer milk  to  manufacturing  plants  In 
addition,  when  production  by  dalr\' 
fanners  is  highest  In  April.  May  and 
June,  disposition  for  manufacturlrp 
must  be  Increased, 

Inasmuch  as  jsroponent  cooperatives 
membership  comprises  a  large  ma'ority 
of  the  producers  on  the  market  it  car- 
ries tlie  burden  for  disposition  of  most  of 
the  reserve  milk  supply  for  the  market. 
The  raserve  is  that  part  of  the  milk  sup- 
ply that  is  not  immediately  needed  1  v 
distributing  plants  but  is  maintained  to 
assure  an  adequate  and  reliable  year- 
round  supply  that  will  meet  peak  needs  of 
such  plants. 

Reserve  milk  of  this  market  generplly 
must  be  disposed  of  to  nonpool  plants  for 
manufacturing,  although  some  of  the 
reserve  supply  is  received  at  the  cooper-^  - 
tives  pool  plant  at  Norfolk,  Nebr..  which 
has  manufacturing  facilities.  Other 
reserve  milk  is  received  first  at  the  co- 
operative's Grand  Island.  Nebr.,  pool 
.■nipply  plant.  However,  since  the  latter 
has  no  facilities  for  manufacturing,  the 
milk  must  be  reshipped  to  nonpool  manu- 
factiuing  plants. 

Extra  costs  are  involved,  however,  in 
receiving  milk  first  at  a  pool  plant  for 
reshipment  to  another  plant.  This 
method  of  handling  is  particularly  un- 
economical in  those  Instances  where  con- 


>  The  year  1M9  la  tb«  first  full  year  after 
merger  wiUi  Sloox  Ctty  ordM'  that  milowt  a 
cocaparlson  bajed  oa  the  some  m&rketiQg 
area  as  at  preeent. 
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sid(?rably  greater  hauling  l5  involved 
than  for  movement  directly  to  the  non- 
poi:il  plant. 

he  most  economical  method  of  han- 
dliig  reser\'e  milk  in  this  market  is 
delivery-  directly  from  farms  to  manu- 
facturing plants.  The  existing  diversion 
limlitation  il5  percent  of  producer  milk 
received  at  pool  plant.si.  however,  does 
non  allow  the  coooerative  to  divert  as 
pooled  producer  milk  all  of  the  milk  that 
coiid  be  handled  in  this  manner  under  a 
more  liberal  hnxit. 

recent  periods  the  cooperative  has 
ed  from  farms  to  nonpool  manufac- 
ng  plants  quantities  of  milk  in  excess 
hat  allowed  for  pooling  under  the 
prefeent  diversion  provision.  During 
Februarv,  March  April,  May.  .">nd  June 
197k,  milk  of  member  producers  delivered 
to  nonpool  manufacturing  nlants  was  16 
17,  I22.  28.  and  30  percent  of  deliveries  to 
plants  in  the  respective  months, 
cause  the  proponent  cooperative  had 
neeti  to  move  to  nonnool  p'ants  reserve 
supplies  in  exi^ess  of  the  limit  provided, 
the  diversion  limitation  was  susoended 
for  the  months  of  July  and  August  1971 
'36  F.R.  141771.  In  these  months,  the 
quantities  diverted  bv  the  coooerative 
were  26  and  24  percent,  respectivelv.  of 
the  volumes  of  member  milk  received  at 
pool  plants  in  such  months.  In  Decem.ber 
1971.  although  the  diversion  limitation 
was  effective,  the  volume  moved  to  non- 
pool  plants  bv  the  cooperative  was  19 
percent  of  deliveries  to  pool  plants 

further  susnension  action  removed 
the!  diversion  limitation  for  January 
thriugh  June  1972  During  January  and 
Pebruarv'  of  this  neriod  the  cooperative 
divarted  19  and  21  percent,  respectively, 
of  the  quantity  of  member  milk  received 
at  r|ool  plants. 

other  coorerative  in  this  market 
alsd  disposes  of  reserve  milk  to  nonpool 
plaats  sus  part  of  its  operations  in  sup- 
plvihg  pool  distributing  plamts,  A  repre- 
sentative of  this  coo'^erative  testified  that 
it  experienced  similar  uneconomic  han- 
dlinjg  costs  in  moving  reserve  milk  to 
manufacturing  plants.  Such  cooperative 
supported  proponent's  modified  proposal 
as  i  means  of  facilitating  the  efficient 
hannling  of  reserve  milk  supplies,  but 
streksed  that  the  diversion  priinlege 
shoild  not  be  the  means  of  adding  new 
mila  to  the  pool  merely  for  manufac- 
turing use, 

Np  opposition  testimonv  was  presented, 
Harjdlers.  other  than  cooperative  asso- 
ciations, who  al'VD  would  be  permitted  to 
divert  larger  -  '  -mes  of  milk  under  the 
proiosed  provision  did  not  testify. 

In  view  of  the  foregoing  considerations, 
the  prder  should  permit  the  .diversion  of 
somewhat  larger  quantities  of  milk  than 
now  provided.  However,  the  provision 
should  allow  only  milk  that  is  regularly 
associated  with  the  market  to  be  pooled 
by  tihis  means. 

Tie  provision  adopted  herein  would 
enable  a  cooperative  association  to  divert 
during  any  of  the  months  of  April,  May, 
Jun;,  July.  Augtist,  or  December  a  quan- 
tity of  member  producer  milk  up  to  40 
percent  of  the  quantity  of  member- 
proc  ucer  milk  received  at  pool  plants 
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during  the  month.  In  other  months,  di- 
version up  to  30  percent  of  receipts  of 
member-producer  milk  at  pool  plants 
would  be  allowed.  The  same  percentage 

limitations  would  apply  to  diversions  by 
a  pool  plant  operator,  based  on  the  quan- 
tity of  milk  of  producers  not  members  of 
a  cooperative  aso>o<iation  received  at  pool 

plants 

The  maximum  quantities  allowed  to  be 
diverted  imder  the  adopted  provision  will 
enable  cooperatives  and  other  handlers 
to  dispose  of  by  diversion  those  market 
reserve  supplies  of  producer  milk  that 
may  be  handled  most  economically  in 
this  maimer.  Proponent  cooperative  tes- 
tified thPt  the  maximum  percentage  of 
milk  moved  from  member's  farms  to 
nonpool  plants  'including  excess  diver- 
sions I  in  relation  to  deliveries  to  pool 
plants  was  30  percent  m  June  1971.  The 
anplicable  percentage  adopted  herein  for 
such  month,  40  percent  of  receipts  at 
pool  rbnts,  thus  should  enable  a  coop- 
erative to  divert  not  onlv  the  quantities 
previously  moved  from  farms  to  nonpool 
plants,  but  also  will  provide  a  margin  to 
cover  tho.se  quantities  that  were  handled 
in  a  less  economical  manner,  being  de- 
livered first  to  a  pool  plant  and  then 
reshipped  to  a  manufacturing  plant. 

It  ^s  concluded  also  that  average  daily 
deliveries  to  pool  plants  in  the  preceding 
month  multiplied  by  the  number  of  days 
in  the  current  month  should  be  made  an 
alternative  basis  for  determining  the 
quantity  of  milk  that  may  be  diverted. 
By  th*s  means  a  cooperative  or  other 
handler  will  know  at  the  begirming  of  a 
month  an  approximate  quantity  that 
may  b>e  diverted  during  the  month.  Such 
foreknowledge  is  advantageous  in  plan- 
ning for  the  efficient  handlmg  of  reserve 
milk  and  will  assist  in  avoiding  a  situa- 
tion in  which  the  quantity  that  may  be 
diverted  will  be  reduced  by  some  unex- 
pected occurrence  during  the  month  such 
as  a  sudden  loss  of  outlets,  causing  an 
overdiversion. 

Under  the  existing  producer  milk  defi- 
nition, the  milk  of  a  producer  may  be 
diverted  only  if  the  milk  of  such  pro- 
ducer has  been  received  at  pool  plants 
■for  at  least  3  days  during  the  month." 
In  this  hearing,  proponent  requested  that 
one  receipt  of  a  producer's  milk  during 
the  month  should  qualify  such  producer's 
milk  for  diversion.  This  arrangement 
would  allow  the  ma.ximum  use  of  diver- 
sion for  producers  nearest  to  nonpool 
plants  thus  achieving  economy  in 
handling. 

The  delivery  of  some  portion  of  a  pro- 
ducers  milk  to  a  pool  plant  during  the 
month  assure?;  that  the  producer  con- 
tinues his  regular  association  with  the 
market  and  that  his  m'lk  is  available  for 
fluid  use  For  this  purpose,  production  of 
the  producer  for  2  days  should  be  the 
mini.mum  delivered  to  a  pool  plant  dur- 
ing the  month.  Such  requirement  ordi- 
narily could  be  met  by  one  delivery  per 
month  to  a  poo!  plant  since  each  delivery 
normally  includes  2  days'  production. 
A.ssuming  norma!  marketing  practices. 
delivery  of  2  days'  production  during  the 
month  would  serve  to  identify  the  pro- 


ducer with  the  market.  If  dairy  farmers 
not  genuinely  a  part  of  the  market  sup- 
ply become  pooled  on  the  basis  of  a  single 
delivery,  there  a^siuM  be  basis  for  reex- 
amination of  the  provision. 

Although  the  changes  adopted  will  in- 
crease the  quantifies  that  may  be  di- 
verted by  a  handler  as  producer  milk, 
there  still  may  be  Instances  in  which  a 
handler  or  cooperative  will  divert  milk  in 
excess  of  the  six-cifled  limit.  The  portion 
of  the  diverted  milk  th-it  is  in  excess  of 
the  limit  will  not  qualifv  as  producer 
milk.  As  at  pre':ent.  it  will  be  necessary 
in  this  circumstance  that  the  diverting 
handler  specify  thf  particular  producers 
w-hose  diverted  milk  is  not  to  be  con- 
sidered producer  milk.  The  handler  may 
designate  a  portion  of  the  milk  of  each 
producer  as  ine'.igible  for  producer  milk 
status  or  spec'fy  in  anv  manner  the  in- 
eligible quantifies,  as  long  as  the  total 
eouals  the  anantity  of  excess  diversions. 
If  the  handler  fails  to  specify  the  milk 
not  ehgiblp  for  producer  milk  status,  no 
milk  diverted  by  him  shall  be  producer 
milk  for  such  month. 

The  in  format-on  provided  by  the  di- 
verting handler  should  show  the  quan- 
tities of  eligible  milk  received  at  various 
nonpool  plants  in  ord"r  th^tt  the  value  of 
diverted  producer  milk  as  afTected  by 
plant  location  ad.j'i.^tm<~nts  may  be 
determined. 

While  the  Nebraska-Western  Iowa 
order  makes  provision  for  diversion  of 
producer  milk  to  a  nonpool  plant,  the 
order  does  not  now  specify  diver.sion  to  a 
nonpool  plant  that  is  an  other  order 
plant.  Testimonv  in  the  record  did  not 
describe  any  circumstances  in  which 
diversion  to  an  other  of^er  plant  would 
be  needed  Tlie  provisVjn  adonted  relates 
only  to  diversion  to  unregulated  plants. 

RuxiNGS  ov  Proposed  Findings  and 

CON'CLUSrONS 

Briefs  and  proposed  findinis  and  con- 
clusions were  filed  on  behalf  of  certain 
interested  parties.  Thf>sc  briefs,  proposed 
findings  and  conclusions  and  the  evi- 
dence in  the  record  were  considered  in 
making  the  findings  and  conclus'ons  set 
forth  above.  To  the  extent  that  the  sug- 
gested findings  and  conclusions  filed  by 
interested  parties  are  inconsistent  with 
the  findings  and  concla^ions  set  forth 
herein,  the  requests  to  make  such  find- 
ings or  reach  such  conclusions  are  denied 
for  the  reasons  previously  stated  in  this 
decision. 

General  Findings 

The  findings  and  determinations  here- 
inafter set  forth  are  sypplementarv-  and 
in  addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto:  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find- 
ings and  determinations  may  be  in  con- 
flict with  the  findings  and  determina- 
tions set  forth  herein. 

<a>  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
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conditions  thereof,  will  tend  to  effectu- 
ate Uie  declared  policy  of  the  Act ; 

(b)  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the 
Act  are  not  reascmable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af- 
fect market  supply  and  demand  for  milk 
in  the  marketing  area,  and  the  minimum 
prices  specified  in  the  tentative  market- 
ing agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in- 
sure a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;   and 

(c»  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han- 
dlmg  of  milk  in  the  same  manner  as,  and 
will  be  applicable  only  to  persons  m  the 
respective  classes  of  industrial  and  com- 
mercial'activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Recommended     Marketing     Agreement 
and  Order  Amending  the  Order 

The  recommended  marketing  agree- 
ment is  not  included  in  this  decision  be- 
cause the  regulatory  provisions  thereof 
would  be  the  same  as  those  contained  in 
the  order,  as  hereby  proposed  to  be 
amended.  The  following  order  amending 
the  order,  as  amended,  regulating  the 
handling  of  milk  in  the  Nebraska-West- 
ern Iowa  marketing  area  is  recom- 
mended as  the  detailed  and  appropriate 
means  by  which  the  foregoing  conclu- 
sions may  be  carried  out: 

1.  In  5  1065.14.  paragraphs  fc)(l), 
<ci'2i,  and  <c)'3>  are  revised.  Section 
1065,14  as  amended  reads: 

§  106S.14      Producer  milk. 

"Producer  milk"  of  each  handler 
means  all  skim  milk  and  butterfat  con- 
tained in  milk  from  producers  that  is: 

ia>  Received  from  producers  at  a  pool 
plant: 

'b)  Received  from  producers  by  a  co- 
operative association  that  is  a  handler 
described  in   §1065.8id>: 

(c)  Diverted  from  a  pool  plant  to  a 
nonpool  plant  'other  than  a  plant  of  a 
producer-handler  or  an  other  order 
plant)  pursuant  to  subj>aragraph  1 1 1  or 
(21  of  this  paragraph,  subject  to  the  con- 
ditions set  forth  in  subpmragraphs  <3) 
and  (4)  of  this  paragraph: 

(1)  A  cooperative  association  handler 
described  in  §  1065.8' ct  of  this  part  may 
divert  for  its  account  the  milk  of  any 
member-producer  if  at  least  2  days'  pro- 
duction of  such  producer  is  received  at 
a  pool  plant's)  during  the  month.  The 
total  quantity  of  milk  so  diverted  by  the 
cooperative  association  shall  not  exceed, 
in  each  of  the  months  of  January,  Feb- 
ruary. March.  September,  October,  and 
November,  30  percent,  and  in  any  other 
month  40  percent,  of  the  larger  of: 

(ii  The  total  quantity  of  milk  of 
member-producers  received  at  all  pool 
plants  during  the  current  month ;  or 

(ii)  The  average  daily  quantity  of 
milk  of  member-producers  received  at  all 
I>ool  plants  during  the  Immediately  pre- 
ceding month,  multiplied  by  the  nimi- 
ber  of  days  in  the  current  month. 
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'2)  A  handler,  other  than  a  coopera- 
tive association,  in  his  capacity  as  the 
operator  of  a  pool  plant,  n»y  divert  for 
his  account  the  milk  of  any  producer 
other  than  a  member  of  a  cooperative 
association,  if  at  least  2  days'  production 
of  such  producer  is  received  at  the  han- 
dler's pool  plant's)  during  the  month. 
The  total  quantity  of  milk  so  diverted 
by  the  handler  shall  not  exceed,  in  each 
of  the  months  of  January,  February, 
March,  September,  October,  and  Novem- 
ber, 30  percent,  and  in  any  other  month 
40  percent,  of  the  larger  of: 

<  i )  The  total  quantity  of  milk  of  pro- 
ducers received  at  his  pool  plant's*  dur- 
ing the  current  month  exclusive  of  milk 
received  from  producers  who  are  mem- 
bers of  a  cooperative  association;  or 

'  ii  >  The  average  daily  quantity  of 
milk  of  producers  received  at  his  pool 
plant's)  during  the  immediately  preced- 
ing month,  exclusive  of  milk  received 
from  producers  who  are  members  of  a 
cooperative  association,  multiplied  by 
the  number  of  days  in  the  current  mcxith. 

'3)  In  the  event  the  quantity  of  milk 
diverted  is  in  excess  of  the  applicable 
quantity  specified  in  subparagraphs  '  1  > 
and  '2)  of  this  paragraph,  the  diverting 
handler  shall  designate  the  dairy  farm- 
ers whose  milk  was  overdiverted.  If  the 
handler  fails  to  make  such  designation, 
no  milk  diverted  by  him  shall  be  pro- 
ducer milk  for  such  month;  and 

(41  For  the  purposes  of  location  ad- 
justments pursuant  to  .f?  1065,53  and 
1065.73.  milk  so  diverted  shall  be  priced 
at  the  location  of  the  plant  to  which 
diverted. 

Signed  at  Washington,  D  C  .  on  Mnv  9. 
1972. 

John  C    Bi  um. 
Deputy  Admtnutrator. 
Regulatory  Programs. 

( FR  D3C.72-7322  Piled  5-12  72.8  49  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR   Part  71  ] 

[.Mrspace  Docket  No,  72-WE-12] 
TRANSITION   AREA 
Proposed  Alteration 

Tlie  Federal  Aviation  Administration 
Ls  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  description  of  the  Visalia. 
Calif.,  transition  area. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief,  Airspace  and  Procedures  Branch. 
Federal  Aviation  Administration.  5651 
West  Manchester  Avenue,  Post  Office 
Box  92007,  Worldway  Postal  Center.  Los 
Angeles,  CA  90009.  All  communications 
received  within  30  days  after  publica- 
tion of  this  notice  in  the  Federal  Rig- 
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isTEH  will  be  considered  before  action  Is 
taken  on  the  propoeed  amendment.  No 
public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal 
conferences  with  Federal  AviaUon  Ad- 
ministration officials  may  be  made  by 
contacting  the  Regional  Air  Traffic  Di- 
vision Chief.  Any  data,  views,  or  argu- 
ments presented  during  such  conier- 
encas  must  also  be  submitted  in  writing 
in  accordance  v^ith  this  notice  in  order 
to  become  part  of  the  record  for  con- 
sideration. The  proposal  contained  in 
this  notice  may  be  changed  in  the  Ught 
of  commoits  received. 

A  public  docket  will  be  available  for 
exammation  by  interested  persons  in  the 
office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  5651  West 
Manchester  Avenue.  Los  Angeles  CA 
90045. 

A  new  instrument  approach  procedure 
Ls  proposed  for  Tulare.  Calif  Airport 
utilizing  the  VisaUa  VOR  150"  T  a34" 
M)  radial.  The  proposed  additional  700- 
foot  transition  area  will  provide  con- 
trolled airspace  protection  for  aircraft 
executing  the  proposed  instrtmient  pro- 
cedure while  operatmg  between  1.500 
feet  and  700  feet  above  the  surface. 

In  consideration  of  the  foregoing,  tlie 
FAA  proposes  the  following  airspace 
action 

In  5  71.181  <37  F.R  2143i  tlie  descrip- 
tion of  the  Vlsalia.  Calif.,  transition  area 
is  amended  to  read  as  follows 

visAi.iA.  Cai.it 

That  airspace  extendlag  upward  rr<;m  700 
fee'  above  the  surface  wllhli:  a  5- mile  radius 
(if  V'lsallB  Municipal  Airport  ilau-.ude  36'- 
19  !0'  N  longitude  n9"23'36  '  W  1,  »nth!n 
2  miles  each  side  of  the  VIsaUa  VOR  123* 
and  303'  radlaU,  extend;ng  from  the  5-m;;e- 
radlus  area  to  8  miles  northwest  of  the  VOR 
and  within  4  miles  each  side  of  the  Vlsalia 
VOR  150'  radial,  extending  from  7  to  20 
miles  southeast  of  the  VOR 

This  amendment  is  propased  under  the 
authority  of  section  307iai  of  the  Fed- 
eral Aviation  Act  of  1958,  as  amended 
(49  U.S.C  1348tai  >,  and  of  section  6c 
of  the  Department  of  Transportation 
Act  (49  U.SC.  1655' c  '. 

Issued  in  Los  Angeles.  Calif.,  on  May  4, 
1972. 

Robert  O  Blanchard. 

Acting  Director.  Western  Region. 

iFK   Doc.72-7303    Filed    5- 12-72. 8, «    am) 


[  14   CFR   Part  71  ] 

■."iir^pacp  Docket  No    7 1  - .'lL- 1 1 1 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Adminl'^tration 
'FAA'  is  considering  amendments  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  the  Unalakleet, 
Alaska,  control  zone  and  transition  area. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
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Dinctor.  Alaskan  Region,  Attention; 
ChKif,  Air  TrafBc  Division.  Federal  Avia- 
tion] Adrrumstration,  632  Sixth  Avenue, 
Anchorage.  AK  99501.  All  commumca- 
tionk  received  within  30  days  alter  publi- 
cation of  this  notice  in  the  Feder.al 
Register  will  be  considered  before  action 
13  taken  on  the  proposed  amendments. 
Tha  proposals  contained  in  this  notice 
maM  be  changed  in  the  light  of  comments 
receiived. 

aK  official  docket  will  be  available  for 
exaiiination  by  interested  persons  at  the 
Federal  Aviation  Administration.  Office 
of  General  Counsel.  Attention;  Rules 
Docket.  800  Independence  Avenue  SW  , 
Waihington.  DC  20591.  An  informal 
docaet  will  also  be  available  for  examana- 
tionl  at  the  office  of  the  Regional  Air 
Trafac  Division  Chief. 

Ai  parts  of  these  proposals  relate  to 
the  navigable  airspace  outside  the  Umted 
Stades,  this  notice  is  submitted  in  con- 
sonance with  the  ICAO  International 
Standards  and  Recommended  Practices. 

Applicabihty  of  International  Stand- 
ardijand  Recommended  Practices  by  the 
Air  trraffic  Service.  FAA.  in  area^  outside 
domestic  airspace  of  the  Umted  States  is 
govdrned  by  Article  12  of  and  Annex  11 
to  tie  Convention  on  International  Civil 
Aviation,  which  pertain  to  the  establish- 
ment of  air  navigation  facilities  and  serv- 
ices necessary  to  promoting  the  safe, 
ordffi-ly.  and  expeditious  flow  of  civil  air 
traflc.  Their  purpose  is  to  insure  that 
civilj  flying  on  international  air  routes  is 
carried  out  under  uniform  conditions  de- 
sign ?d  to  improve  the  safety  and  effi- 
cien:y  of  air  operations. 

Tlie  International  Standards  and  Rec- 
omntended  Practices  in  Annex  11  apply 
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in  those  parts  of  the  airspace  under  the 
jurisdiction  of  a  -contracting  state,  de- 
rived from  ICAO,  wherein  air  traffic 
services  are  provided  and  also  whenever 
a  contracting  state  acTepts  the  responsi- 
bility of  providing  air  traffic  services  over 
high  seas  or  in  airspace  of  undetermined 
sovereignty  A  contracting  state  accept- 
ing such  responsibility  may  apply  the 
International  Standards  and  Recom- 
mended Practices  to  civil  aircraft  in  a 
manner  con,^i<tent  with  that  adopted  for 
airspace  under  its  domestic  jurisdiction. 

In  acr-ordance  with  Article  3  of  the 
Convention  on  International  Civil  Avia- 
tion. Chicago,  1944,  state  aircraft  are 
exempt  from  the  provisions  of  Annex  11 
and  its  Standards  and  Recommended 
Practices.  As  a  contracting  state,  the 
United  States  agreed  by  Article  3 fd)  that 
Its  state  aircraft  will  be  operated  in  inter- 
national airspace  with  due  regard  for  the 
safety  of  civil  aircraft. 

Since  these  actions  involve,  in  part,  the 
designation  of  navigable  airspsu:e  outside 
the  Umted  States,  the  Administrator  has 
consulted  with  the  Secretary  of  State  and 
the  Secretary  of  Defense  in  accordance 
with  the  provisions  of  Executive  Order 
10354 

The  airspace  actions  proposed  in  this 
do'-ket  would: 

1  Amend  the  Unalakleet  control  zone 
to  read  as  follows ; 

within  a  5-mlle  radius  of  Unalakleet  Air- 
port (lat.  63  53' 12  ■  N..  long.  160°47'42"  W.); 
within  3  5  miles  each  side  of  the  Unalakleet 
225  radial,  extending  from  the  VORTAC  to 
12.5  miles  southwest  of  the  VORTAC,  and 
within  3  5  miles  each  side  of  the  UnalaWeet 
RR  west  course,  extending  from  the  5-mJle- 
radlus  zone  to  85  miles  west  of  the  RR. 
This  control  zone  is  etiectlve  during  the  spe- 


cific dates  and  times  established  in  »dva!ice 
by  a  Notice  to  Airmen,  The  effective  date  and 
time  wUl  thereafter  be  contlnuou.sly  pub- 
lished In  the  Flight  Iiifjrmation  Publication 
Supplement  Alaska, 

2.  Amend  the  Unalakleet  transition 
area  to  read  as  follows : 

That  airspace  e.xtendmg  upward  from  700 
feet  above  the  surface  within  4,5  miles  north 
and  95  miles  south  of  the  Unalakleet  RR 
west  course,  extending  fr  .m  the  RR  to  24  5 
miles  west  of  the  RR:  within  4.5  miles  south- 
east and  9,5  miles  northwest  of  the  Unalakleet 
VORTAC  225  radial,  extending  from  the 
VORTAC  to  24,5  miles  southwest  of  the 
VORTAC;  and  that  airspace  extending  up- 
ward from  1.200  feet  above  the  surface  within 
7.5  miles  north  and  9  5  miles  south  of  the 
Unalakleet  VORTAC  110  and  290  radials, 
extending  from  13  miles  ea.st  to  13  miles  west 
of  the  VORTAC 

The  proposed  changes  to  the  Unalak- 
leet control  zone  and  transition  area  are 
needed  to  provide  controlled  airspace  for 
aircraft  conducting  amended  approach 
procedures  and  other  IFR  operations  at 
Unalakleet.  The  Unalakleet  control  zone 
is  effective  from  0545  to  2145,  local  time, 
daily. 

These  amendinents  are  proposed  under 
the  authority  of  section  307' a >  and  1110 
of  the  Federal  Aviation  Act  of  1958  i49 
U.S.C.  13481  a  >  and  1510'.  Executive 
Order  10854  -24  FR,  9565'  and  section 
6(c)  of  the  Department  of  Transporta- 
tion Act  (49  use,  1655' ci  i . 

Issued  in  Washington,  DC  .  on  Mav  8, 
1972. 

H    B    Helstrom, 
Chief.  Aimpace  and  Air 
Traffic  Rules  Division. 

(PR  Doc.72-7304  Filed  5-12-72:8  46  am] 
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Notices 


DEPARTMENT  OF  STATE 

Agency  for  Intemationaf  Development 

HOUSING  GUARANTY  PROGRAM  FOR 
COSTA   RICA 

Information   for  Investors 

Tlie  Agency  for  International  Devel- 
opment tA.IX)..»  has  advised  Residencial 
Lagtinilla  (the  "Sponsor")  that  upon  ex- 
ecution by  an  eligible  U.S.  investor  ac- 
ceptable to  A.IJD.  of  an  agreement  to 
loan  a  borrower  to  be  selected  by  the 
Sponsor  (the  "Borrower")  an  amoimt 
not  to  exceed  $2.1  million,  and  subject  to 
the  satisfaction  of  certain  further  terms 
and  conditions  by  the  Borrower,  A.IX). 
will  gtiarantee  repayment  to  the  inves- 
tor of  the  principal  and  interest  on  such 
loan.  The  guarantee  will  be  backed  by 
the  full  faith  and  credit  of  the  United 
States  of  America  and  will  be  issued  ptu-- 
suant  to  authority  contained  in  section 
222  of  the  Foreign  Assistance  Act  of  1961, 
as  amended  (the  "Act") .  Proceeds  of  the 
loan  will  be  used  to  construct  housing 
projects  in  San  Jose,  Costa  Rica.  Eligible 
investors  interested  in  extending  a  guar- 
anteed loan  to  the  Borrower  should 
commimicate  promptly  with: 

E    David  Harrison,  1707  L  Street  NW  .  Suite 
1030,  Waahlngton,  DC  20036. 

Investors  eligible  to  receive  a  guaranty 
are  those  specified  in  section  238(c)  of 
the  Act.  They  are:  (1)  U.S.  citizens; 
(2 >. domestic  corporations,  partnerships, 
or  associations  substantially  beneficially 
owned  by  U.S.  citizens;  (3)  foreign  cor- 
porations whose  share  capital  Is  at  least 
95  percent  owned  by  U.S,  citizens;  and 
(4>  foreign  partnerships  or  associations 
wholly  owned  by  U.S.  citizens. 

To  be  eligible  for  a  guaranty,  the  loan 
must  be  repayable  in  full  no  later  than 
the  25th  anniversary  of  the  final  dis- 
bursement of  the  principal  amount 
thereof  and  the  interest  rate  may  be  no 
higher  than  the  maximiun  rate  to  be 
established  by  A.I.D.  A.I.D.  will  charge 
a  guaranty  fee  equal  to  1  percent  per 
annimi  on  the  outstanding  guaranteed 
principal  amoimt  of  the  loan. 

Information  as  to  ellgiblity  of  investors 
iuid  other  aspects  of  the  A.I.D.  housing 
guaranty  program  can  be  obtained  from : 
Director,  OfBce  of  Housing,  Agency  for  In- 
ternational Development,  Room  601,  SA- 
16.  WashlnSton,  D.C.  20523. 

This  notice  is  not  an  offer  by  A.ID. 
or  by  the  Borrower.  The  Borrower  and 
not  A.I.D.  will  select  a  lendier  and  nego- 
tiate the  terms  or  the  proposed  loan. 

Stanley  Baruch, 
Director.     Office     of    HouHng. 
Agencv  for  International  De- 
velopment. 

Mat  5.  IflTZ 

[IB  Doc.7»-TS84  FUed  5-13-72;8;50  am] 
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HOUSING  GUARANTY  PROGRAM  FOR 
COSTA   RICA 

Information   for  Investors 

Tlie  Agency  for  International  Develop- 
ment (AI.D.)  has  advised  Jardines  de 
Tibas,  S.A.  (the  "Sponsor")  that  upon 
execution  by  an  eligible  U.S.  investor  ac- 
ceptable to  A.I.D.  of  an  agreement  to  loan 
a  borrower  to  be  selected  by  the  Sponsor 
(the  "Borrower")  an  amount  not  to  ex- 
ceed S2.5  million,  and  subject  to  the  sat- 
isfaction of  certain  fiuther  terms  and 
conditions  by  the  Borrower,  A.I.D.  will 
guarantee  repayment  to  the  investor  of 
the  principal  and  interest  on  such  loan 
The  guarantee  will  be  backed  by  the  full 
faith  and  credit  of  the  United  States  of 
America  and  will  be  issued  pursuant  to 
authority  contained  in  section  222  of  the 
Foreign  Assistance  Act  of  1961,  as 
amended  (the  "Act").  Proceeds  of  the 
loan  will  be  used  to  construct  housing 
projects  in  San  Jose,  Costa  Rica. 

Eligible  investors  interested  in  extend- 
ing a  guaranteed  loan  to  the  Borrower 
should  commimicate  promptly  with: 

Mr.  WUUam  Barl  Pennington  B.,  Metalco — 
Pennington,  Jardines  de  Tlijas,  S,A.,  Post 
Office  Box  1131.  San  Jose,  Ckjsta  Rica. 

Investors  eligible  to  receive  a  guaranty 
are  those  specified  in  section  238(c)  of 
the  Act.  They  are:  (1)  U.S.  citizens;  (2) 
domestic  corporations,  partnershipe.  or 
associations  substantially  beneficially 
owned  by  U.S.  citizens;  (3)  foreign  cor- 
porations whose  share  capital  is  at  least 
95  percent  owned  by  U.S.  citizens:  and 
(4'  foreign  partnerships  or  sissociations 
wholly  owned  by  U.S.  citizens. 

To  be  eligible  for  a  guaranty,  the  loan 
must  be  repayable  In  full  no  later  than 
the  25th  anniversary  of  the  final  dis- 
bursement of  the  principal  amount 
thereof  and  the  interest  rate  may  be  no 
higher  than  the  maximim:!  rate  to  be 
established  by  A.I.D.  A.I.D.  wiU  charge 
a  guaranty  fee  equal  to  1  percMit  per 
annum  on  the  outstanding  guaranteed 
principal  amount  of  the  loan. 

Information  as  to  eligibility  of  inves- 
tors and  other  aspects  of  the  A.IJD  hous- 
ing guaranty  program  can  be  obtained 
from: 

Director,  Office  of  Housing,  Agency  for  Inter- 
national Development,  Room  501,  SA-16. 
Washington,  DC.  20623. 

This  notice  is  not  an  offer  by  AJ.D,  or 
by  the  Borrower.  The  Borrower  and  not 
A.I.D.  will  select  a  lender  and  negotiate 
the  terms  of  the  proposed  loan. 

Stawlkt  Bahttch, 
Director,     Office     of    Hotising. 
Aaencv  tor  International  De- 
velopment. 

Mat  5.  1972. 

[FB  Doc.73-7338  PUed  5-12-72:8:50  amj 


HOUSING  GUARANTY  PROGRAM  FOR 
REPUBLIC  OF  THE   IVORY   COAST 

Information    for   Investors 

The  Agency  for  International  Devel- 
opment (AID.)  has  advtsed  La  Soclete 
de  Crestlon  Financier  delTIabltat  'the 
"Borrower"),  an  inatrumentality  of  the 
Government  of  the  Republic  of  the  Ivory 
Coast,  that,  upon  execution  by  an  eligible 
US,  investor  acceptable  to  A.I.D.  of  an 
agreement  to  loan  the  Borrower  an 
amount  not  to  exceed  $10  million,  and 
subject  to  the  satisfaction  of  certain  fur- 
ther terms  and  conditions  by  the  Bor- 
rower. A.IX).  will  guarantee  repayment 
to  the  investor  of  the  principal  and  In- 
terest on  such  loan  The  guarantee  will  be 
backed  by  the  full  faith  and  credit  of  Uie 
United  States  of  America  and  will  be  is- 
sued pursuant  to  authority  contained  in 
section  221  of  the  Foreign  Assistance  Act 
of  1961,  as  amended  (the  "Act").  Pro- 
ceeds of  the  loan  will  be  used  for  hous- 
ing projects  in  the  Republic  of  the  Ivory 
Coast. 

Eligible  investors  interested  In  ex- 
tending a  guaranteed  loan  to  the  Bor- 
rower should  communicate  promptly 
with: 

CommertcaJ  and  Economic  Coui-i«e1oT  Em- 
baasy  of  the  Republic  of  the  Ivory  Ctiast. 
3424  MasaachusettB  Avenue.  Wasinr^gton 
DC  20008. 

Investors  eUgible  to  receive  a  guar- 
anty are  those  specified  in  section  238(C) 
of  the  Act.  They  are:  il>  U.S.  citizens; 
f  2 )  domestic  corporations,  partnerships, 
or  associations  substantially  beneficially 
owned  by  U.S.  citizens;  (3)  foreign  cor- 
porations whose  share  capital  is  at  least 
95  percent  owned  by  U.S.  citizens;  and 
<4)  foreign  partnerships  or  aaaociatlons 
wholly  owned  by  U.S.  dtlzens. 

To  be  eligible  for  a  guaranty,  the  loan 
must  be  repayable  in  full  no  later  than 
the  25th  anniversary  of  the  final  dis- 
bursement of  the  principal  amount 
thereof  and  the  interest  rate  may  be  no 
higher  than  the  miaxlmum  rate  to  be 
established  by  A.I.D.  A.I.D  will  charge  a 
guaranty  fee  equal  to  one-half  of  1  per- 
cent per  annum  on  the  outstanding 
guaranteed  principal  amoimt  of  the 
loan. 

Information  as  to  eligibility  of  inves- 
tors and  other  aspecta  of  the  A. IX), 
housing  guaranty  program  can  be  ob- 
tained from: 

Dtppctor,  Office  of  Housing.  Agency  for  In- 
ternational Development.  Boom  501,  SA- 
IS,  WaabH^itoa.  D.C.  20633. 

This  notice  is  not  an  olTer  by  A.I.D. 
or  by  the  Borrower.  The  Borrower  and 
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.I.D.  will  select  a  lender  and  ne- 
the  terms  of  the  proposed  loan. 


Staxley  Baruch. 
Director.     Office     of     Housing. 
Agency  for  International  De- 
velopment. 

M4y  5,  1972. 

[Pli  Doc  72-7336  Filed  &-12-72:8  50  am] 

DEPARTMENT  OF  THE 
TREASURY 

Internal   Revenue   Service 

lJ*nce  Commission  Ruling  1972-165; 

PRICI:S  STATED  AS  A  PERCENTAGE  IN 
CCiNTRACTS  ENTERED  INTO  DUR- 
ING THE   FREEZE   BASE   PERIOD 

Price    Commission    Ruling 

Facts.  Attorney  A  specializes  in  rep- 
resen;ing  plaintiffs  in  personal  injury- 
cases,  and  has  customarily  charged  all 
clien*  33 '3  percent  of  the  amount  'if 
any  Mrecovered.  Durmg  the  period  July 
15,  1971,  to  August  14,  1971.  attorney  A 
settlec  only  one  case  His  client  recovered 
$33,0(10  and  attorney  A  was  paid  $11,000 
by  hij  client.  During  this  same  period  A 
agreep  to  represent  only  one  new  client 
id  this  client  also  agreed  to  pay  A 
;rcent  of  the  eventual  recover,-,  if 
This  case  w-as  settled  m  January 
1972.  Iwith  the  client  recoveruig  $10,000 
and  i)a>ing  A  $3,333.33.  In  December 
A  agreed  to  represent  C  m  an 
agamst  D.  again  for  33  4  per- 
bf  the  eventual  recovery,  if  any  D 
iade  an  offer  to  settle  this  case  for 

$45,oqo. 

IssxLe.    If   Ds    offer   is    accepted    may 
alien tj  C  pay  attorney  A  $15,000? 

Ruling.  Yes.  Attorney  A's  base  pnce  is 
the  highest  price  specified  by  A  in  con- 
with  a  specific  class  of  customers 
ibstantial  number  of  transactions 
ig  this  service  during  the  freeze 
jrlod  iJuly  16,  1971  to  August  14, 
Economic  Stabilization  Regula- 
tions. j6  CFR  300.405,  36  F.R.  23974  1  De- 
cember 16.  1971 J  as  amended  37  F.R, 
775  *  January  19.  1972' .  A  transaction  is 
considered  to  occur  at  the  time  and  place 
a  binding  contract  is  entered  into. 
Econctnic  Stabilization  Regulations,  6 
CFR  ioo.5,  36  F.R.  23974  (December  16, 
1971m  In  this  case  the  percentage  of 
recovery  (33Ms%),  charged  by  A  in  a 
sxibstantial  number  of  transactions  dur- 
ing tie  freeze  base  period  is  the  base 
price,  not  the  actual  dollar  amount  paid 
to  A.  Because  A  entered  into  only  one 
eontri,ct  (with  B)  during  the  freeze  base 
perioc  this  contract  constitutes  a  "sub- 
stantiil  number  of  transactions,"  since 
it  is  n.ore  than  10  percent  of  such  trans- 
actors. Economic  Stabilization  Regula- 
,  6  CFR  300.5,  36  F.R  23974  iDecem- 
1971'. 
Th^efore  A's  base  price  for  represent- 
ing a  Dlaintiff  in  a  personal  injury  action 
is  33' '3*^  uf  the  recovery.  Accordingly, 
he  mry  charge  client  C  $15,000  out  of  a 
$45,0C0  recovery. 
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NOTICES 


This  ruUng  clarifies  Price  Commission 
Ruling  1972-5,  37  F.R.  248  (January  7, 
1972). 

This  ruling  has  been  approved  by  tbe 
General  Counsel  of  the  Price  Commis- 
siotL 

Dated:  May  10.  1972. 

Lee  H    HENKEt,  Jr., 
Acting  Chief  Counsel, 
Internal  Revenue  Service. 

Approved.  May  10,  1972. 

Samuel  R.  Pierce,  Jr., 
General  Counsel, 

Department  of  the  Treasury. 

|FR  Doc.72-7326  Piled  6-12-72:8:48  am] 


[Price  Commiiislon  R'.Jl'.ng  !972-'.6flI 

EXCEPTION  PROCEDURES  FOR  HOS- 
PITALS WHOSE  PROPOSED  PRICE 
INCREASE  WILL  NOT  INCREASE 
THEIR  AGGREGATE  ANNUAL  REVE- 
NUES BY  MORE  THAN  6   PERCENT 

Price    Commission    Ruling 

Issue.  Hospital  A.  an  uisiuutiona!  pro- 
vider of  health  services  ha.s  incurred  in- 
creased non-*'age  and  nonsaiary  current 
expenses  m  excess  of  2,5  percent  a  year. 
Hospital  A  wishes  to  mcrea.se  its  prices 
to  reflect  the  full  amount  of  these  cost 
increa.sej,  but  is  prohibited  from  doing 
so  by  Economic  Stabilization  Regulations, 
6  CFR  300.18id',  36  FR  23584  (Decem- 
ber 30.  1971 ' .  Tlie  proposed  price  in- 
crease will  not  mcrease  Hospital  A's  ag- 
gregate annual  revenues  more  than  6 
percent  over  the  amount  those  revenues 
would  have  been  if  only  the  provider's 
base  prices  had  been  charged.  See  Eco- 
nomic Stabilization  Regulations.  6  CFR 
300,18'C'.  36  F.R.  23584  'December  30, 
1971 1 ,  Hospital  A  wishes  to  seek  an  ex- 
ception to  ,5  300,18' d'  and  be  allowed  to 
charge  its  proposed  price  increase. 

Issue.  Must  Hospital  .\  obtain  the  rec- 
ommendation of  its  Slate  AdvLsory  Board 
before  requesting  this  exception? 

Ruling.  No.  The  recommendation  of 
the  State  Advisory  Board  is  required 
only  when  an  institutional  provider  of 
health  services  seeks  to  charge  an  in- 
creased price  that,  together  with  other 
pnce  increases,  will  increase  it^  aggre- 
gate annual  revenues  more  than  6  per- 
cent over  the  amount  those  revenues 
would  have  been  iiad  the  provider 
charged  his  base  prices.  If  the  provider 
wishes  an  exception  to  increase  pnces  to 
reflect  aggregate  nonwage.  nonsaiary 
current  expense  increases  in  excess  of 
2.5  percent  a  year  but  the  price  increase 
wiU  not  increase  aggregate  annual  reve- 
nues more  than  6  percent  a  year,  then 
it  does  not  need  the  State  Advisory 
Board  recommendation.  The  hospital 
would  apply  to  the  Price  Commi.ssion  via 
the  District  Director,  m  accordance  v^ith 
Economic  Stabilization  Recrulations,  6 
CFR  30530,  37  F.R  1008  'January  21, 
1972 >  as  amended  37  FR,  3915  'Febru- 
ary 24.  1972  '  .  and  6  CFR  401,301  et  seq  . 
37  FR.  1010  I  January  21,  1972"  as 
amended  37  FR  1453  'January  29, 
1972'. 


This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Price  Commis- 
sion. 

Dated;  May  10,  1972. 

Lee  H.  Henkel,  Jr., 
Acting  Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  May  10,  1972. 

Samtel  R,  Pierce.  Jr  , 
General  Counsel. 

Department  of  the  Treasury. 
[PR  Doc. 72-7327  Filed  5-12-72,8  48  am] 


[Price  Comml.'sslon  Ruling  1972-1671 

INSTITUTIONAL  PROVIDERS  OF 
HEALTH,   ALLOWABLE   COSTS 

Price   Commission    Ruling 

Facts.  The  U.S.  Government  has  man- 
dated increased  payments  for  unemploy- 
ment tax  benefits  and  social  security 
'oenefitfi.  X.  an  institutional  provider  of 
health  services  wants  to  increase  its 
prices  to  pa.ss  on  these  increased  costs. 

Issue.  Are  Federal  imemployment  tax 
benefit.?  and  social  security  benefits  con- 
sidered as  allowable  costs  under  Eco- 
nomic Stabilization  Regulation,  6  CFR 
300.18'd',  36  PR.  25384  (December  30, 
1971)? 

Ruling.  An  allowable  cost  is  defined  by 
Economic  Stabilization  Regulation,  6 
CFR  300  5.  36  F.R.  23974  (December  16, 
1971 1  to  mean  any  cost,  direct  or  in- 
direct, unless  disallowed  by  the  Price 
Commission.  However,  aggregate  current 
nonwage  and  nonsaiary  expenses  in- 
curred by  institutional  providers  of 
health  services  which  exceed  2.5  percent 
a  year  are  not  allowable  costs.  Regula- 
tion 5  300,18'd'.  Federal  unemployment 
tax  benefits  and  social  security  benefits 
are  current  nonwage  and  nonsaiary  ex- 
penses within  the  meaning  of  regulation 
§  300.18' d I  and  are  allowable  costs,  sub- 
ject to  the  2.5  percent  limitation  in 
§  300.18(d). 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Price  Commission. 

Dated:  May  10,  1972. 

Lee  H.  Henkel,  Jr., 
Acting  Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  May  10,  1972. 

Samuel  R.  Pierce,  Jr.. 
General  Counsel. 
Department  of  the  Treasury. 

(PR  Doc. 72-7328  Filed  5-12-72.8.48  am] 


[Price  Commission  Ruling  1972-1681 

SEPARATE  BASE  PRICES  FOR 
DIFFERENT  CLASSES  OF  PURCHASERS 

Price   Commission   Ruling 

Fads.  Company  A  owns  and  operates 
15  commercial  parking  lots  throughout 
City  X.  Ten  of  its  lots,  in  the  downtown 
area,  have  a  base  price  of  $2.50  per  day 
based  on  transactions  during  the  freeze 
base  period.  The  other  five  lots,  In  out- 
lying areas,  have  a  base  price  of  $2  per 
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day.  Company  A  has  experienced  cost  in- 
creases in  operating  the  10  of  its  lots  hav- 
ing t*ie  higher  base  price.  It  Is  seeking 
to  increase  its  rates  on  all  of  its  parking 
lots  throughout  the  city  to  reflect  the 
increased  operating  costs,  including 
those  lots  on  which  it  has  incurred  no 
additional  operating  expenses. 

Issue.  May  Company  A  increase  rates 
for  parking  on  those  lots  on  which  it  has 
incurred  no  additional  operating  ex- 
penses? 

Ruling.  Company  A  must  restrict  its 
price  increases  to  those  lots  on  which  it 
has  incurred  the  increased  operating 
costs. 

Under  the  Economic  Stablization  Reg- 
ulations, an  operator  of  a  commercial 
parking  lot  is  a  "service  organization." 
See  Economic  Stabilization  Regulations 
6  CFR  300.5  (service),  36  F.R.  ^3974 
(December  16.  1971)  and  Price  Commis- 
sion Ruling  1972-64,  37  F.R.  3771  (Feb- 
ruary 19,  1972). 

Under  the  regulations,  a  service  or- 
ganization may  charge  a  price  in  excess 
of  the  base  price  only  to  reflect  allowable 
costs  that  it  incurred  since  the  last  price 
increase  in  the  item  concerned,  or  that 
it  incurred  after  January  1.  1971.  which- 
ever was  later,  and  that  it  is  continuing 
to  incur,  reduced  to  reflect  productivity 
gains,  and  only  to  the  extent  that  the 
increased  price  does  not  result  in  an  in- 
crease in  its  profit  margin.  Economic 
Stabilization  Regulations.  6  CFR  300.14, 
37  F.R.  775  (January  19,  1972). 

The    base    price    for    services    is    the 
highest  price  specified  by  the  seller  in 
contracts  with  a  specific  "class  of  pur- 
chasers"   in    a   substantial    number    of 
transactions  involving  that  service  dur- 
ing  the   freeze   base   period.   Economic 
Stabilization  Regulations  6  CFR  300.405 
<a).  37  F.R.  775   (January  19,  1972 >.  A 
"class   of   purchasers"   is   comprised   of 
purchasers    to    whom    a    person    has 
charged   a  comparable  price  for  com- 
parable property  during  the  freeze  base 
pericxi  pursuant  to  "ciastomary  price  dif- 
ferentials." or  price  distinctions  based 
on  a  difference  in  volume,  grade,  quality, 
or  location  or  type  of  purchaser.  Eco- 
nomic Stabilization  Regulations,  6  CFR 
300.5,  36  F.R.  23974  (December  16,  1971). 
By  providing  parking  services  to  cus- 
tomers on   the   10  parking  lots   during 
the  freeze  base  period  at  $2.50  a  day. 
Company    A    has    established    a    "base 
price  "  under  the  regulations  based  on  a 
"class  of  purchasers"  pursuant  to  "cus- 
tomary  price   differentials"   established 
on  the  basis  of  a  difference  in  location 
of  the  purchaser.  Under  §  300.14,  Com- 
pany A  may  increase  its  price  beyond  the 
base  price  established  "only  to  reflect 
allowable  costs  that  it  incurred  *   •   •  in 
the    item    concerned."    "Interpreted    in 
light  of  this  section  (300.405),  §300.14 
of  the  regulations  permits  a  price  in- 
crease for  a  service  sold  to  a  particular 
cla.ss  of  purchasers  above  the  base  price 
to  reflect  only  cost  increases  which  the 
seller  is  required  to  bear  and  is  continu- 
ing to  bear  in  providing  the  service  to 


NOTICES 

that  class  of  purchasers  since  the  last 
price  increase  to  that  class  of  pur- 
chasers." Price  Commission  Ruling  1972- 
76.  37  F.R.  4099  (February  26,  1972). 

Therefore,  Company  A  may  increase 
its  rates  only  on  those  parking  lots  on 
which  it  has  incurred  additional  allow- 
able costs. 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Price  Commis- 
sion. 

Dated:  May  10,  1972. 

Lee  H,  Henkel,  Jr.. 
Acting  Chief  Counsel. 
Internal  Revenue  Serince. 

Approved:  May  10.  1972. 

Samuel  R.  Pierce,  Jr., 
General  Counsel. 

Department  of  the  Treasury. 

[FR  Doc.72  7329   Filed   5-12-72:8  48   am  | 


[Price  Commission  Ruling  1972-169] 

PRICE — CONTROL— POSTING 

Price   Commission    Ruling 

Facts.  H  is  married  to  'W.  H  and  W 
have  interest  in  two  retail  stores  H  and 
W  have  a  partnership  X.  with  annual 
retail  sales  of  $150,000.  H  has  a  sole  pro- 
prietorship Y,  with  annual  retail  sales 
of  $350,000.  The  base  prices  for  items 
sold  in  store  Y  have  been  posted  in  ac- 
cordance with  §300.13  (b)  and  ic  of 
the  Economic  Stabilization  Regulations 
The  base  prices  for  items  sold  in  store  X 
have  been  posted  in  accordance  with 
§  300.1316)  of  the  Economic  StabUiza- 
tion  Regulations.  However,  H  and  'W  re- 
fuse to  post  prices  in  store  X  in  accord- 
ance with  §300.13  (b)  and  (c  of  the 
Economic  Stabilization  Regulations'' 

Issue.  'Whether  H  and  W  mav  post 
prices  in  store  X  in  accordance  with 
5  300.13(e)  of  the  Economic  Stabiliza- 
tion Regulations? 

Ruling.  No.  Section  300.13(e'  provides 
in  part  that  paragraphs  (b)  and  (c)  of 
§  300.13  do  not  apply  to  retailers  with 
revenues  of  less  than  $200,000  annually 
(determined  without  regard  to  the  num- 
ber of  retailing  outlets  operated  by  the 
retailer).  6  CFR  300.13'e).  37  FR  1244 
(January  27,  1972).  The  parenthetical 
language  of  paragraph  (e)  indicates  that 
the  fact  that  a  retailing  operation  is  di- 
vided into  separate  stores  is  not  to  be 
considered  in  determining  the  annual 
revenues  of  the  retailer.  Section  300.5 
defines  retailer  and  provides  that  when- 
ever the  Price  Commission  considers  it 
appropriate,  a  retailer  includes  any  re- 
tailing subsidiary,  division,  afRUate.  or 
similar  entity  that  is  part  of.  or  is  di- 
rectly or  indirectly  controlled,  by  an- 
other person.  6  CFR  300.5,  36  F.R  23974 
(December  16.  1971).  Price  Commission 
Ruling  1972-ia5  provides  that  where  an 
individual  controls  several  retail  outlets 
the  entire  chain  of  outlets,  rather  than 
each  separate  store,  is  considered  to  be 
the    "retailer."  37  F.R.  5646  (March  17 


9641 

1972',  In  the  present  case,  H  controls 
store  X  and  Y.  H  owns  all  of  Y  and  50 
percent  of  X,  Where  an  individual  holds 
more  than  50  percent  interest  in  a  bu'^;- 
ness,  he  is  considered  to  control  that 
business  for  the  purposes  of  the  Eco- 
nomic Stabilization  Regulations  In  addi- 
tion, since  W  owns  the  remaining  50  per- 
cent of  X  and  is  the  spouse  of  H,  H  mav 
be  considered  to  ■  directly  and  indirectly) 
control  X. 

Thus,  under  the  parenthetical  lan- 
guage of  §  300,13ie).  the  annual  revenues 
of  X  and  Y  must  be  combined  for  the 
purposes  of  determining  whether  X 
qualifies  for  the  paragraph  'e'  posting 
requirements.  Consequently,  the  base 
pnce  for  items  sold  in  X  must  be  posted 
in  accordance  with  §  300,13  'b)  and  -c. 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Price  Commis- 
sion. 

Lee   H    Henkel,   Jr  . 

Acting   Chief   Counsel, 
Internal   Revenue   Service, 
Approved    May  10,  1972. 

Samuel   R    Pierce    Jr., 
General   Counsel 

Department  of  the  Trra.^urx,- 

,FR  Doc,72-7330  F.led  5    12   7-2  8  48  amj 


DEPARTMENT  OF  JUSTICE 

Bureau    of   Narcotics    end    Dangerous 
Drugs 

[Docket  No  72-1) 

PHARMACEUTICAL  WHOLESALERS, 
INC. 

Notice    of    Hearing 

Notice  is  hereby  given  that  on 
March  ::7.  1972,  the  Bureau  of  Narcotirs 
and  Dangerous  Drugs,  Department  of 
Justice,  issued  to  Pharmaceutical  Whole- 
salers, Inc  .  an  order  to  show  cause  a,'?  to 
why  the  Bureau  of  Narcotics  and  Dan- 
gerous Drugs  should  not  deny  the  .'.p- 
plication  for  Registration  under  the 
Controlled  Substances  Act  of  1970  of 
the  respondent,  executed  on  February  3. 
1972,  pursuant  to  section  303  of  "the 
Controlled  Substances  Act  i21  USC 
823'. 

Thirty  <30)  days  having  elapsed  since 
the  said  order  was  received  by  Pharma- 
ceutical 'Wholesalers.  Inc  .  and  written 
request  for  a  hearing  having  been  filed 
with  the  Director  of  the  Bureau  of  Nar- 
cotics and  Dangerous  Drugs,  Notice  is 
hereby  given  that  a  hearing  in  this  mat- 
ter will  be  held  commencing  at  10  am 
on  May  22,  1972,  in  Room  812  of  the  Bu- 
reau of  Narcotics  and  Dangerous  Drugs 
1405  I  Street  N'W.,  'Washington,  DC 
20537. 

Dated:  May  9,  1972 

John  E    Ingersoll, 
Director.  Bureau  of  Narcotics 

and  Dangerous  Drugs. 
(FRDoc.73-7338Flle<l  &-12-72,8  50  amj 
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[lEPARTMENT  OF  COMMERCE 

Nafional  Oceanic  and  Atmospheric 
AcJministration 

[Docket  No.  C-3621 

CAL  S.   CUTLER 

Notice  of  Loan   Application 

May  8,  1972. 
dal  S.  Cutler,  2675  Hemlock  Avenue. 
MoiTO  Bay,  CA  93442,  has  applied  for  a 
loan  from  the  Fisheries  Loan  Fund  to  aid 
in  linancing  the  purchase  of  a  used  steel 
vesiel,  54.8-foot  registered  length,  to  en- 
gag;  in  the  fishery  for  salmon,  bottom- 
flshi  tuna,  bonito,  shrimp,  lobsters,  and 
jeness  crab  o£E  the  coasts  of  Cali- 
foniia,  Oregon,  and  Washington. 

Jtice  is  hereby  given,  pursuant  to  the 
provisions  of  16  U.S.C.  742c.  Fisheries 
Loah  Fund  Procedures  ( 50  CFR  Part  250, 
svised ) ,  and  Reorganization  Plan  No. 
1970,  that  the  above  entitled  appli- 
jn  is  being  considered  by  the  National 
le  Fisheries  Service,  National 
lie  and  Atmospheric  Administra- 
Department  of  Commerce,  Interior 
Building,  Washington.  B.C.  20235.  Any 
person  desiring  to  submit  evidence  that 
the  contemplated  operation  of  such  ves- 
sel will  cause  economic  hardship  or  in- 
jurv  to  efQcient  vessel  operators  already 
opefating  in  that  fishery  must  submit 
such  evidence  in  writing  to  the  Director, 
National  Mauine  Fisheries  Service,  within 
30  aays  from  the  date  of  publication  of 
this  notice.  If  such  evidence  is  received  it 
will  be  evaluated  along  with  such  other 
evid  ence  as  may  be  available  before  mak- 
ing a  determination  that  the  contem- 
plated operation  of  the  vessel  will  or  will 
not  cause  such  economic  hardship  or 
inji^. 

Robert  W.  Schoning, 

Deputy  Director. 

IFte  Doc. 72- 7345  Filed  5-12-72,8  51  am] 


Office  of  the  Secretary 

(Dedt.  Organization  Order  30-2B,  Amdt    4] 

NATIONAL  BUREAU  OF  STANDARDS 
Organization  anci   Functions 

Ttis  material  further  amends  the  ma- 
teriiJ  appearing  at  35  F.R.  18550  of  De- 
cern 3er  5,  1970,  36  FR.  58098  of  March  27. 
1971,  36  FH.  18428  of  September  14, 
1971,  and  36  P.R.  21537  of  November  10, 
1971. 

D<'partment  Organization  Order  30-2B, 
dated  November  16,  1970,  is  hereby  fur- 
ther amended  as  follows : 

SicTioN  11.  Institute  for  Applied  Tech- 
nolojy.  Change  the  Ofl3ce  of  Fire  Pro- 
graris  in  paragraph  .05  to  the  "Fire 
Teclinology  Division." 

Tlie  organization  chart  of  October  27, 
1971,  which  Is  on  file  in  the  Office  of  the 
Federal  Register  with  the  original  of  the 
matirial  appearing  at  36  F-R.  21537.  re- 
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fleets  the  old  offire  iitle  and  should  be 
changed  as  indicated  above. 

Effective  date:  May  1,  1972. 

La«by  A.  JOBE. 

I  Assistant  Secretary 

for  Adimtnistration. 
IFR  Doc.72-7359  FUed  5-12-72,8:52  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food   and   Drug   Administration 

OLIN   CHEMICALS 

Notice  of   Withdrawal  of   Petition   for 
Food   Additives 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  409 
<bi,  72  Stat.  1786:  21  U.S.C.  348(b.)  ),  the 
followmg  notice  is  Issued: 

In  accordance  with  5  121.52  With- 
drawal of  petitions  without  prejudice  of 
the  procedural  food  additive  reg^ilatlons 
'21  CFR  121.52  >.  Olin  ChemiraLs.  120 
Long  Ridge  Road.  Sumford.  CT  06904 
has  withdrawn  its  petiiion  iFAP 
1H2621I,  notice  of  which  was  pubhshed 
in  the  Federal  Register  of  February  10. 
1971  (36  F.R.  2824 ».  proposing  the  issu- 
ance of  a  food  additive  re(fuJation  i21 
CFR  Part  121 1  to  provide  for  the  safe 
use  of  sodium  2-pyndlnethioi-l -oxide  as 
a  preservative  component  of  adiiesives. 

Dated:  April  27.  1972 

Virgil  O.  Wodicka, 

Director,  Bureau  of  Foods. 
[FR  Doc.72-7287  Piled  6-12-72;8;47  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal   Aviation  Administration 

FLIGHT  STANDARDS  DISTRICT  OFFICE 
65 

NoHce  of   Redesignation 

FAA  notice  regarding  the  redesignation 
of  General  Aviation  District  OfRr-e  No  6. 
Cleveland,  Ohio, 

Effective  on  or  about  May  15,  1972. 
General  Aviation  District  OfSce  No.  6 
will  be  abolished  and  Flight  Standards 
District  Office  No.  65  established  in 
Cleveland.  Ohio.  Services  lo  the  General 
Aviation  public  formerly  prouded  by 
GADO-6  and  services  to  the  Ohio  Air 
Carrier  aviation  community,  formerly 
provided  by  Eastern  Region,  Air  Carrier 
District  Office  No  38.  Pittsburgh.  Pa  will 
be  provided  by  FSDO-65,  Cleveland-Hop- 
kins International  Airport  W-11.  Cleve- 
land, Ohio  44130.  This  information  will 
be  reflected  in  the  FAA  organization 
statement  the  next  time  it  is  issued. 


Lssued  in  Des  Plaines,  HI.,  on  May  5 
1972. 

(Sec.  313(a),  72  Stat.  752:  48  TJ.S  C.  1S54) 

R.  O.  ZlECLXR, 

Acting  Director, 
Great  Lakes  Region. 
[PR  E>oc  72-7305  Filed  ^12-72:8:4«  am] 

ATOMIC  ENERGY  COMMISSION 

(Docket  No.  60-308] 

MAINE  YANKEE  ATOMIC  POWER  CO. 

Order  of  the  Board  Changing  Location 

of  Prehearing  Conference 

In  the  matter  of  Maine  Yankee  Atomic 
Power  Co.  (Maine  Yankee  Atomic  Power 
Station  1,  Docket  No.  50-309. 

The  location  for  the  prehearing  con- 
ference in  the  above  captioned  matter  is 
being  changed  from  Wiscasset,  Maine, 
to  Washington,  DC. 

The  prehearing  conference  will  con- 
vene on  May  17,  1972,  at  10  a.m.,  local 
time,  at  the  following  location: 
Courtroom  No.  1.  US.  Tax  Court,  nil  C-on- 

stitutlon    Avenue    NW.,    Washington.    DC 

20044. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Robert  M.  Lazo, 

Chairman. 
IFR  Doc.72-7423  FUed  5-12-72:10:05  am] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  24435] 

TRANSAMERICA  CORP.  AND 
DELAVAL  TURBINE,  INC. 

Application  for  Approval  of 
Acquisition 

Joint  application  of  Transamerica 
Corp.  and  DeLaval  Turbine.  Inc.,  for  ap- 
proval pursuant  to  section  408  of  the 
Federal  Aviation  Act  of  1958,  as 
amended,  of  the  acquisition  of  Bobrick 
Aero  Missile  Products,  Docket  24435. 

Notice  is  hereby  given,  pursuant  to  the 
statutory  requirements  of  section  408(b) 
of  the  Federal  Aviation  Act  of  1958,  as 
amended,  that  the  undersigned  intends 
Xo  issue  the  attached  order  under  dele- 
gated authority.  Interested  persons  are 
hereby  afforded  a  period  of  10  days  from 
the  date  of  this  notice  within  which  to 
file  comments  or  request  a  hearing  with 
respect  to  the  action  proposed  in  the 
order. 

Dated   at   Washington,   DC,   May   9. 

1972. 

[SEAL]  A.  M.  Andrews, 

Director, 
Bureau  of  Operating  Rights. 
Order  Of  Appsovai. 
Issued   under  delegated  authority. 
By    application    filed   April    26,    1972,    and 
amended  May  2,   1972.  Transamerica   Corp. 


\ 
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(Transamerica)  and  DeLaval  Turbine,  Inc. 
(DeLaval),  request  that  the  Board  disclaim 
jurisdiction  over  or.  in  the  alternative,  ap- 
prove pursuant  to  section  408  of  the  Federal 
Aviation  Act  of  1958.  as  amended  (the  Act) 
the  acquisition  by  DeLaval  of  the  busine.ss 
and  assets  of  Bobricl:  Aero  Missile  Products 
(Bobrick). 

Transamerica  is  a  iarpe  holding  company 
which,  througli  subsidiaries,  engages  in  vari- 
ous aspects  of  the  insurance  business,  com- 
mercial and  consumer  finance,  the  motion 
picture  business,  real  estate  development,  the 
transportation  of  household  goods  and  the 
manufacture  of  machinery.  Transamerica 
also  wholly  owns  Trans  International  Air- 
lines (TIA),  a  certificated  supplemental  air 
carrier. 

DeLaval,  a  wholly  owned  subsidiary  cf 
Transamerica.  manufactures  steam  turbines, 
pumps,  compressors,  and  condensers  for  ma- 
rine and  industrial  uses.  Prior  to  Decem- 
ber 31.  1971.  a  wholly  owned  subsidiary  of 
DeLaval,  DeLaval  Turbine  California.  Inc. 
(DeLaval  California),  was  engaged  in  the 
manufacturer  of  diesel  engines,  castings  and 
forgings,  pumps,  switches,  and  industrial 
valves,  DeLaval  California  also  produced 
minor  components  for  aircraft  hydraulic, 
fuel,  and  other  systems,  principally  for  the 
military.  Such  products  are  part  of  com- 
ponents of  systems  designed  by  other  manu- 
facturers, generally  airframe  manufacturers. 
Most  of  the  aircraft  systems  using  such  prod- 
ucts are  of  a  "redundant"  nature,  i.e..  they 
are  baclced  up  by  alternative  systems  or  are 
themselves  backup  systems.  When  the  ac- 
quisition of  TIA  by  Transamerica  was  ap- 
proved by  the  Board,  a  condition  was  attached 
prohibiting,  without  prior  Board  approval, 
transactions  between  TIA  and  DeLaval  Cali- 
fornia In  excess  of  $100,000  annuall>'  At  the 
end  of  1971.  DeLaval  California  was  mergered 
Into  its  parent,  DeLaval.  The  products  which 
were  previously  manufactvired  by  DeLaval 
California  that  are  used  in  aircraft  manu- 
facture arc  tlius  now  being  manufactured  by 
DeLaval, 

Bobrick  maiuifactures  simple  valves  and 
control  devices  for  pneumatic,  fuel  and  hy- 
draulic systems  used  in  aeronautics  and 
aerospace.  Bobrick's  principal  customers  for 
such  products  are  major  aircraft  and  aircraft 
component  manufacturers  and  the  U,S  Gov- 
ernment, The  components  manufactured  by 
Bobrick  are,  for  the  most  part,  items  propri- 
etary to  Its  manufacturing  customers.  Only 
about  seven  percent  of  its  total  aeronautical 
and  aerospace  sales  can  be  classified  a.s  pos- 
sible optional  equipment  icamponenus  and 
parts  used  in  aircraft  washrooms),  TIA  has 
not  been  a  customer  of  Bobrick, 

For  the  fiscal  year  ended  October  31.  1971, 
Bobrick's  gross  revenue  was  $702,620,  In  1971. 
approximately  99  percent  of  Bobrick's  total 
gros.s  was  obtained  from  the  sale  of  its  pr(,>d- 
ucts  to  aeronautical  businesses.  Of  that  per- 
centage, approximately  22  percent  of  sales 
■were  for  military  use. 

In  consideration  for  the  transfer  of  the 
assets  of  Bobrick  to  DeLaval,  DeLaval  wUl 
deliver  to  Bobrick  the  number  of  shares  of 
common  stock  of  Transamerica  as  shall  be 
determined  by  dividing  21  75  into  an  amount 
equal  to  the  aggregate  of  the  net  worth  of 
Bobrick  as  of  April  30,  1972. •  plus  $116,000. 
After  Bobrick  transfers  its  assets  to  DeLaval. 
Bobrick  will  dissolve.  None  of  lus  officers  and 
directors  will  serve  with  DeLaval. 

In  support  of  the  application,  applicants 
state  that  Bobrick's  net  worth  Is  only  about 
1.26  percent  of  the  net  worth  of  DeLaval; 
that  Bobrick's  gross  sales  are  equaJ  to  about 


■•  Transamerica  Corporation  Trans  Inter- 
national Airlines  Acquisition  Case,  Docket 
igi^a.  Order  E-26459,  Feb.  23,  1968. 

-  It  is  presently  estimated  that  Bobrick's 
net  worth  will  approximate  $650,000. 
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one-half  of  1  percent  of  Deljaval's  net  aales; 
and  that  the  acquisition  will  amount  to  a 
very  negligible  increase  in  DeLaval  s  manu- 
facture of  components  used  and  useful  In 
aeronautics  As  a  result  they  submit  that  the 
Board  Ls  warranted  In  disclaiming  or  declin- 
ing Xa}  assert  jurisdiction.  In  the  alternative 
they  contend  that  the  transaction  Involved 
in  this  case  does  not  affect  the  control  of  an 
air  carrier,  does  not  result  in  creating  a 
monopoly,  and  does  not  tend  to  ret^traln  com- 
petition and  that  approval  by  the  Board  pur- 
suant to  the  third  proviso  of  se^'tion  408(b) 
of  the  Act  would  be  appropriate 

No    comments    or    requests    for    a    liearlng 
have  been  received. 

Upon  consideration  of  the  foregoing,  it  Is 
concluded  that  Transamerica  is  a  person  con- 
trolling an  air  ciirrier  and  that  Bobrick  Is  a 
person  engaged  in  a  phase  of  aeronautics, 
both  within  the  meaning  of  section  408 (a i 
(6)  of  the  Act,  and  that  the  acquisition  of 
the  business  and  assets  of  Bobrick  by  Traiis- 
americji  through  DeLaval  is  subject  to  that 
section.  However,  it  is  not  found  that  the 
transaction  will  be  inconsistent  with  the 
public  interest  or  that  the  conditions  of 
section  408  will  be  unfulfilled.  The  proposed 
transaction  does  not  affect  the  control  of  an 
air  carrier  directly  engaged  in  the  operation 
of  aircraft  in  air  transportation,  does  not 
result  m  creating  a  monopoly,  and  does  not 
tend  to  restrain  competition  Bobrick  Is  a 
relatively  small  concern  which  manufactures 
aeri'iiautical  components  which  are  available 
from  other  sources.  The  bulk  of  its  sales  are 
to  aircraft  and  aircraft  component  manu- 
facturers and  the  military,  TIA  has  not  been 
a  customer  of  Bobrick  and  annual  transac- 
tions between  Bobrick  and  other  carriers 
amount  to  well  under  $100,000.  No  person 
disclosing  a  substantial  interest  in  this  pro- 
ceeding Is  ctirrently  requesting  a  hearing 
and  It  Is  concluded  that  the  public  interest 
d  les  not  require  a  hearing 

Order  E  26459  which  approved  the  acquisi- 
tion of  control  of  TIA  by  Transamerica  con- 
tains a  condition  which  prohibits  DeLaval 
California  and  TIA  from  engaging,  without 
prior  Board  approval,  in  aggregate  annual 
transactions  in  exce.ss  of  $100,000  In  order 
lo  properly  integrate  the  effected  and  pro- 
posed changes  in  DeLaval's  operations  into 
t.he  existing  regulatory  framework  g<3verning 
the  relationship  between  Tran.=iamerica  and 
TIA,  It  will  be  necessary  to  amend  such  by 
conditioning  the  present  approval  to  Include 
DeLaval   itself  within  such  prohibition,' 

Notice  of  Intent  to  dispose  of  the  applica- 
tion without  hearing  has  been  published  in 
the  Feder.^l  Rfuister  and  a  copy  of  such 
notice  lias  been  furnished  lo  the"  Attorney 
General  not  later  than  1  day  following  the 
date  of  such  publication,  both  in  accordance 
with  section  408(bi  of  the  Act. 

Pursuant  to  authority  duly  delegated  by 
the  Board  in  the  Board's  regulations,  14  CFR 
,385  13,  it  IS  found  that  the  foregoing  control 
relationships  should  be  approved  under  sec- 
tion 408(bi  of  the  Act  withotil  a  hearing. 
Accordingly,  U  is  ordered  That: 
1,  The  acquisition  of  the  assets  and  busi- 
ness of  Bobrick  Aero  Missile  Product^s  by 
DeLaval  Turbine  Inc  be  and  it  hereby  Is 
approved:    and 

2  Neither  DeLaval  Turbine  nor  any  of  its 
subsidiaries  shall,  without  prior  approval  of 
the  Civil  Aeronautics  Board,  engage  In  any 


'Ordering  paragraph  lici  thereof 
'  Ordering  paragraph  1 1  h  i  of  Order  E  26459 
which  sets  a  general  cumulative  $100,000  lim- 
itation on  all  annual  transactions,  except 
the  purchase  of  air  transportation  In  the 
ordinary  course  of  business,  between  Trans- 
america and  Its  subsidiaries,  on  the  one  hand, 
and  TIA.  on  the  other,  does  not  require 
alteration  since  as  written  it  will  encom- 
pass the  effected  and  proposed  changes  in 
DeLaval's  operatlona. 
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transactions  with  Trans  Intematloual  .Air- 
lines Corp  which  in  the  aggregate  together 
with  ail  other  transactions  In  the  same  cal- 
endar year  between  DeLaval  Turbine  Inc,  and 
Its  subsidiaries,  on  the  one  hand,  and  Tl-ans 
International  Airlines,  on  the  other,  involve 
total  expendittires  of  more  than  $100  000 

Persons  entitled  to  petitioi.  the  Board  for 
review  of  this  order  pursuani  to  the  Board's 
regulations,  14  CFR  385  50,  may  file  such 
petitions  within  5  calendar  day's  efter  the 
date   of  this  order. 

This  order  shall  be  effective  and  become 
the  action  of  the  Civil  Aeronautics  Board 
upon  expiration  of  the  above  period  unless 
within  such  period  a  petition  for  review 
thereof  is  filed,  or  the  Board  gives  notice 
that  It  will  review  this  order  on  its  own 
motion. 

[seal]  HaFiRY    J      ZlNK. 

Secretary. 
[FR  Doc  72-7357  PUed  6-12-72;8;52  amj 


[Docket  No.  23780,  etc  ;  Order  72-&-10) 

YOUTH   AND  STUDENT   FARES  IN 
foreign' AIR   TRANSPORTATION 

Order   Instituting   Investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  m  Wa.sh;ngton,  D.C., 
on  the  10th  day  of  May  197.' 

By  Order  71-9-3,  dat*d  Se;jtember  1, 
1971,  in  Docket  23780,  the  Board  insti- 
tuted an  investigation  of  the  law'fulness 
of  ,«:tudent  and  youth  fare.'^  in  foreign  air 
transportation  and  con.soli  dated  into 
that  proceeding  the  complainlfi  of  cer- 
tain member  earners  of  the  National  Air 
Carrier  As.sociation  '  NACA  -  apaiiiht  cer- 
tain trariiatlantic  ."Student  fare.^  'Docket 
23490''  and  youth  fares  i  EKickcl  23534'  ' 
By  Order  71-10-71,  October  18,  1971,  in 
Docket  23919,  the  Board  ordered  an  in- 
vestigation of  the  la\vfulnes.'^  of  .>~enior- 
citizen  fares  m  foreign  air  lra2Lsi:>ort.a- 
tion.  filed  by  KLM  Royal  Dutch  Airlines 
and  Sabena  Belgium  World  Airlines  The 
proceedings  m  Docket  23919  were  con- 
solidated into  Docket  23780  by  Order  71- 
11-30  Investigation.'^  of  the  lawfulness  of 
reduced  fares  ■  l  i  ordered  by  the  Gov- 
ernment of  Thailand  for  youth*  and  lor 
Thai  student^s  and  student  groups  travel- 
ing between  Ixxs  Angeles  and  Bangkok.' 
and  (2t  proposed  by  Caribbean-Atlantic 
Airlines.  Inc.  and  Air  Jamaica  '1968i 
Ltd  .  for  youths  traveling  between  Mi- 
ami and  i.K)ints  m  the  Caribbean  '  were 
imtituted  by  Orders  71-12-84,  December 
17,  1971.  and  71-12-108.  December  23, 
1971.  respectively,  and  likewise  consoli- 
dated into  Docket  23780. 


'  The  student  fares  complained  agalitst 
were  filed  by  KLM  Royal  Dutch  Airlines.  Pan 
American  World  Airways,  Inc  ,  Sabena  Bel- 
glum  World  Airlines  and  Trans  W' rid  .\.t- 
Unes,  Inc. 

'The  youth  fares  were  filed  hy  .^,r  Frai.i  e. 
Air  India,  Alitalia  British  OverNeas  .\irwavs 
Corp  .  Pan  American,  Lufthansa,  KSatx-n^. 
Scandinavian  Airlines  System.  >  S.A,s  i  ,  .'-wi.s.v- 
air.  and  TW.^  An  additional  comp.aint  re- 
questing an  unestigation  of  these  fares  was 
filed  m  this  dCK-ket  by  Harry  L  Ijinger 

'These  fare  are  offered  by  Alr-Siam  Air 
Co,.  Ltd  .  China  Airlines,  Ltd  ,  Japan  Air- 
lines Co  ,  Ltd,,  Northwest  Airlines   and  TWA, 

•  Similar  lares  offered  by  Britifh  West  la- 
dles Airways,  Ltd  ,  are  ai.so  subject  to  tike 
investigation. 
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Subsequently,  various  motions  have 
been  filed  requesting  the  Board  to  dis- 
m  ss  the  invesUgauon  or  parts  thereof. 
or  to  dismiss  movants  as  a  party.  Pan 
American  and  T'vVA  have  filed  motions 
to  dismiss,  to  terminate,  or  to  defer  the 
ini-estigation.  primarily  on  the  grounds 
that  the  new  lATA  fares  agreement  sub- 
stuitially  alters  the  discount  fare.^  at 
issue  and  that  further  proceedings 
should  await  further  action  by  govern- 
m'^nts  which  ordered  the  filing  of  certain 
the  fares  under  mvestigauon.  How- 
?r.  m  Order  72-3-104.  March  30,  1972, 
which  the  Board  acted  on  various 
LAjTA  agreements  relating  to  transatlan- 
passenger-fare  and  cargo-rate  mat- 
.  the  Board  noted  that  while  the  level 
the  youth  fares  involved  m  the  agree- 
ment m  Docket  23486  is  higher  than 
thjse  in  effect  last  year,  the  question  of 
diiiCnmmation  contmues  to  e.xist.  and  we 
orlered  those  fares  consolidated  mto  the 
current  investigation  in  Docket  23780.' 
T;',e  Board  also  believes  that  the  proper 
d;;  patch  of  it^  business  requires  the  con- 
tir.uation  of  the  mvestigation  without 
a-Aaitmg  possible  action  by  other  gov- 
ertmenLs  to  withdraw  fares  they  have 
ordered.  Accordingly,  we  are  denymg  the 
motions  of  Pan  American  and  TWA. 

M  and  Sabena  have  advised  that 
th^ir  proposed  senior-citizen  fares  were 
canceled  prior  to  the  effective  date  of  the 
tariffs.  They  request  dismissal  of  that 
part  of  the  investigation.  No  party  op- 
poses the  request  and  the  Board  shall  dis- 
m.iks  the  portion  of  the  proceeding  in- 
vestigating the  lawfulness  of  senior-citi- 
zei  fares.  British  European  Airways 
Cok-p.  (BEA>  moved  that  it  be  dismissed 
on  the  grounds  that  it  is  not  a  foreign 
air|  carrier  within  the  meaning  of  the 
Act,  does  not  operate  to,  throuch,  or  from 
tht  United  States  or  its  possessions,  and 
does  not  pro-rate  any  student,  youth,  or 
seaior-citizen  fares  with  any  earner  so 
operating.  Bureau  Coimsel  opposes  this 
mation,  asserting  that  the  carrier  has  on 
fila  with  the  Board  certain  joint  fares 
beiween  the  United  States  and  Berlin. 
Hqwever.  any  strictures  which  the  Board 
mifeht  wish  to  impose  against  such  joint 
lases  could  be  accomplished  by  orders 
coicerning  the  fares  of  other  parties  to 
jomt  fares,  and  the  benefits  of  retain - 
as  a  party  a  earner  '*^th  such  limited 
.ificance  to  this  case  do  not  appear  to 
rant  denial  of  BEA's  motion.  We  also 
note  that  five  member  carriers  of  NACA 
moved  for  leave  to  withdraw  as  parties. 


th 
m 
si 
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-[The  motions  were  SMpported  by  National 
ar.4  opposed  by  Aviation  Consumer  Action 
PTfiject  (ACAP).  Bvireau  Counsel,  and  the 
Detartment  of  TYansportation.  DOT  s  answer 
wai  not  filed  on  time,  but  it  has  shown  good 
ca'ise  for  its  late  filing,  and  we  shall  accept 
It, 

•|Order  72-3-104  instituted  an  investiga- 
tion Into  the  new  lATA  Agreement  C.\B 
22963.  Insofar  as  It  concerned  restrictions 
tn«3ivlng  Individual  Youth  Pares.  R-181. 
ani  the  new  North  Atlantic  Group  Youth 
Fates,  R-182  However,  not  all  panies  to  the 
lATA  resolutions  were  made  parties  to  that 
tnilestlgatlon.  and  a  few  of  those  parties  are 
not  currently  parties  In  Etocket  23780  Th«*- 
fore,  we  shall  Include  in  this  proceeding  all 
air  carrier  and  foreign  air  carrier  parties  to 
R-181  and  R-182. 
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asserting,  inter  alia,  that  participation 
would  impose  a  heavy  biirden  upon  them. 
These  carriers  later  filed  a  motion  for 
leave  to  file  an  otherwise  unauthorized 
pleading  in  order  to  withdraw  their 
earlier  motion  and  to  file  oppositions 
to  motions  to  dismiss  or  terminate.  We 
shall  accept  the  pleadings  and  continue 
these  carriers  as  parties.  They  will  be 
expected  to  provide  data  dealing  with 
revenues  and  possible  dilution  of  trafQc. 
respond  to  information  requests,  and 
otherwise  participate  in  the  investigation. 

Among  the  fares  ordered  to  be  in- 
vestigated by  Order  71-9-3  were  student 
fares  for  Chinese  nationals  between  vari- 
ous points  in  the  United  States  and 
Taipei.  Taiwan.  TWA  later  filed  match- 
ing fares  for  such  students  between  Los 
Angeles  and  San  Francisco,  on  the  one 
hand,  and  Taiwan,  on  the  other.  These 
TWA  tariff  filings  shall  also  be  ordered 
investigated  and  consolidated  into 
Docket  23780. 

Finally.  Empressa  Guatemalteca  de 
Aviacion  filed  on  March  17,  1972,  to  be- 
come effective  April  16, 1972,  special  fares 
for  full-time  students  between  the  ages 
of  12  and  22  traveling  between  Guate- 
mala City  and  San  Salvador,  on  the  one 
hand,  and  Miami  and  New  Orleans,  on 
the  other.  These  fares  also  involve  ques- 
tions of  discrimination,  preference  and 
prejudice  and  shall  be  ordered  investi- 
gated and  consolidated  into  Docket  23780. 

Accordingly,  it  is  ordered.  That: 

1.  An  investigation  is  instituted  to 
determine  whether  Rules  26  and  27  on 
17th  revised  page  21,  and  all  fares  in 
section  5,  Tables  20-A  and  20-B.  on  16th 
revised  paae  35  of  Tariff  CAB  No.  208, 
issued  by  Trans  World  Airlines.  Inc.,  and 
the  Student  .-Ml  Year  Fares  on  original 
page  30  of  Tariff  CAB  No.  3  Issued  by 
Empressa  Guatemalteca  de  Aviacion,  in- 
cluding sub.sequent  revisions  and  reissues 
thereof,  and  cla-ssifications.  rules,  regula- 
tions, and  practices  affecting  such  fares 
and  provisions,  are  or  will  be  unjustly 
discriminatory,  unduly  preferential,  or 
imduly  prejudicial,  and  if  found  to  be 
imjustly  discriminatory,  unduly  pre- 
ferential, or  unduly  prejudicial,  to  deter- 
mine how  such  fares  and  provisions,  and 
classifications,  rales,  regulations,  and 
practices  .should  be  altered  to  correct 
such  discrimination,  preference,  or  pre- 
judice, and  what  order  should  be  made 
to  the  earners  to  remove  such  discrimina- 
tion, preference,  or  prejudice. 

2.  The  investigation  ordered  herein  is 
consolidated  into  the  investigation  in 
Docket  23780. 

3,  Empressa  Guatemalteca  de  Avia- 
cion and  all  air  carrier  and  foreign  air 
earner  parties  to  lATA  .Agreement  CAB 
22663,  R-181  and  R-182,  who  are  not 
presently  parties  to  the  investigatic«i  in 
Docket  23780,  are  hereby  made  parties 
to  this  proceeding, 

4,  The  motions  of  Pan  American 
World  Airways,  Inc  ,  and  Trajis  World 
Airlines.  Inc.  to  dismiss,  terminate,  or 
defer  this  proceeding  are  hereby  denied, 

5,  British  European  .Airways  Corp,  is 
hereby  dismissed  as  a  party  to  this 
proceeding. 

6.  That  portion  of  this  proceeding 
concerning  the  Investigatitm  in  EKxket 


23919  of  the  .senior-citizen  fares  pro- 
posed by  KLM  Royal  Dutch  Airlines  and 
Sabena  Belgium  World  Airlines  is  here- 
by dismissed. 

7.  This  proceeding  will  hereafter  be 
designated  'Youtii  and  Student  Fares  in 
Foreign  Air  Transportation." 

8.  A  copy  of  this  order  will  be  .served 
upon  all  parties  to  Docket  23780,  all  par- 
ties to  Agreement  CAB  22663,  and  Em- 
pressa Guatemalteca  de  Aviacion. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 
tSEALl  Harry   J.   Zink. 

Secretary. 
[FR  Doc.72-7358  FUed   5-12-72;8:52   am] 


CIVIL  SERVICE  COMMISSION 

DEPARTMENT   OF  AGRICULTURE 

NoHce  of  Grant  of  Authority  To  Make 
Noncareer   Executive   Assignment 

Under  authority  of  I  9.20  of  Civil 
Service  Rule  IX  '5  CFR  9.20 1,  the  Civil 
Service  Commission  authorizes  the  De- 
partment of  Agrictilture  to  fill  by  non- 
career  executive  assignment  in  the 
excepted  service  the  position  of  Deputy 
Assistant  Secretary  for  Marketing  and 
Consumer  Services,  Office  of  tlie  Secre- 
tary, Immediate  OfBce. 

Umted  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[FR  Doc.72-7307  Filed  &-12-72;8  48  am] 


DEPARTMENT   OF   COMMERCE 

Notice  of  Grant  of  Authority  To  Make 
Noncareer   Executive   Assignment 

Under  authority  of  5  9.20  of  Cinl 
Service  Rule  IX  i5  CFR  9.20),  the  Civil 
Service  Commission  authorized  the  De- 
partment of  Commerce  to  fill  by  non- 
career  executive  assignment  in  the 
excepted  service  the  position  Chief. 
Policy  Support  Division,  Office  of  Tele- 
communications. 

Uxited  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
(PR  Doc.72-7308  FUed  5    !2-72;8  48  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,   AND   WELFARE 

Notice  of  Grant  of  Authority  To  Make 
Noncareer   Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  EX  ( 5  CFR  9.20 ' ,  the  Civil  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  Health,  Education,  and  Welfare 
to  fill  by  noncareer  executive  assignment 
in  the  excepted  service  the  position  of 
Deputy  Assistant  Secretary  for  Legisla- 
tion 'Education  > ,  Office  of  the  Secretary, 
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Office    of    the    Assistant   Secretary    for 
Legislation. 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C,  Spry, 

Executive  Asststant  to 
the  Comjnissioners. 
|FR  E>oc.72-7309  Filed  5-12-72;8;48  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Notice  of  Grant  of  Authority  To  Make 
Noncareer    Executive   Assignment 

Under  authority  of  <  9,20  of  Civil  Serv- 
ice Rule  IX  «5  CFR  9,20' ,  the  Civil  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  Housing  and  Urban  Development 
to  fill  by  noncareer  executive  assignment 
in  the  excepted  service  the  position  of 
Assistant  to  the  Secretary  for  Programs 
for  the  Elderly  and  the  Handicapped,  Of- 
fice of  the  Secretary,  Immediate  Office 
of  the  Secretary. 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C,  Spry, 

Executive  Assistant  to 
the  Commissioners. 
(FR  Doc,72-7310  Piled  5-12-72:8  48  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Notice  of  Revocation  of  Authority  To 
Make  Noncareer  Executive  Assign- 
ment 

Under  authority  of  ?  9,20  of  Civil  Serv- 
ice Rule  IX  I  5  CFR  9  20  > ,  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
the  Department  of  Housing  and  Urban 
Development  to  fill  by  noncareer  execu- 
tive assignment  in  the  excepted  service 
the  position  of  Special  Assistant  for 
Mortgage  Interest  Rates,  Immediate 
Office  of  the  Secretary, 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C,  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.72-7311  FUed  5-12-72:8  48  am) 


DEPARTMENT   OF   TRANSPORTATION 

Notice  of  Title  Change   in   Noncareer 
Executive   Assignment 

By  notice  of  February  19.  1970.  F.R. 
Doc,  70-2109  the  Civil  Service  Commis- 
sion authorized  the  Department  of 
Transportation  to  fill  by  noncareer  exec- 
utive assignment  the  position  Deputy 
Director.  Office  of  Information.  Office  of 
the  Secretary.  This  is  notice  that  the  title 
01  this  position  is  now  being  changed  to 
A.ssistant  Director  for  Information,  Office 
of  the  Secretary,  Office  of  Public  Affairs. 

United  States  Civil  Serv- 
ice Commission, 
[seal!       James  C.  Sprv, 

Executive  Assistant  to 
the  Commissioners. 
(PR  Doc.72-7312  FUed  5-12-72;8:48  am] 


COST  OF  LIVING  COUNCIL 

CERTAIN  INSTITUTIONAL  AND  NON- 
INSTITUTIONAL  PROVIDERS  OF 
HEALTH   SERVICES 

Reclassification  of   Price   Category 

By  amendments  to  i):  101,11  a  * , 
101,13'a',  and  101,15' a  i  of  the  Cost  of 
Living  Council  regulations.  .  effective 
May  2.  1972,  certain  institutional  and 
noninstitutional  providers  of  health 
services  have  been  reclassified  as  price 
category  I  or  II  firms. 

To  provide  interim  guidance  to  such 
firmt  and  to  prevent  potential  disrup- 
tion in  the  health  services  indu.^try,  the 
Cost  of  Living  Council  has  determined 
that  all  such  newly  classified  price  cate- 
gory I  and  II  firms  are  to  continue  to 
report  and  make  price  adjustments  in 
accordance  with  ,s^  300,18  and  300  19  of 
the  Price  Commission  repulatioiis,  for  a 
period  of  60  days  ending  July  1,  1972, 

During  that  time,  the  Cost  of  Living 
Council,  the  Committee  on  the  Health 
Services  Industry,  and  the  Price  Com- 
mission will  conduct  a  study  to  develop 
procedures  to  more  fully  implement  the 
new  cla.ssification  provisions  applicable 
to  providers  of  health  services. 

Donald  Rumsfeld. 

Director, 
Cost  of  Living  Council. 
(FR  Doc. 72-7366  Filed  5-10-72:5:00  pm] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

ENVIRONMENTAL   IMPACT 

STATEMENTS 
Avoilobility   of  Comments 

Appendix  I  below  contains  a  listing  of 
draft  environmental  impact  statements 


wiiich  the  Environmental  Protection 
.•Agency  '  EPA '  has  reviewed  and  com- 
mented upon  in  writing  during  the  pe- 
riod from  April  1,  1972,  to  April  30.  1972. 
as  required  by  section  102' 2  '  (C  of  the 
National  Environmental  Policy  Act  of 
1969  and  section  309  of  the  Clean  Air 
-Act.  as  amended  The  listing  includes 
the  Federal  agency  responsible  for  the 
statement  the  number  as,signed  by  EP.A 
to  the  statement,  the  title  of  the  state- 
ment, ihe  rlas^sifiration  of  EPA's  com- 
ments, and  the  source  for  copies  of  the 
comments. 

Appendix  II  below  contains  a  listing 
of    proposed    regulations    reviewed    by 

EPA  during  the  period  from  April  1 
1972.  to  April  30.  1972,  under  section  309 
of  the  Clean  Air  Act,  The  listing  in- 
cludes the  Federal  agency  responsible 
for  the  propo.sed  regulation,  the  title  of 
the  regulation,  the  classification  of  EPA's 
comments,  and  the  source  for  copies  of 
the  comment. 

Appendix  III  below  contains  defini- 
tions of  the  four  cla.ssifications  of  the 
general  nature  of  EPA's  comments  Cop- 
ie,s  of  EPA's  comments  on  these  draft 
en\!ronmental  impact  statements  are 
available  to  the  public  from  the  EPA 
offices  noted 

Appendix  IV  below  contains  a  listing 
of  the  addresses  of  the  sources  for  cop- 
ies of  EPA  comments  listed  in  the 
appendixes. 

Copies  of  the  draft  environmental  im- 
pact statements  are  available  frc«n  the 
Federal  department  or  agency  which 
prepared  the  draft  statement  or  from 
the  National  Technical  Information 
Service.  US.  Department  of  Commerce, 
Springfield.  Va.  22151. 

Dated:  May  8,  1972. 

Sheldon  Meyers, 

Director, 
Office  of  Federal  Activities. 


Appendix  I 

E.NVIBONJIB.STAL   IMPArX   8TATEMK.NTS    FOR    WHICH    COMMKXTS    WEBB    ISSrCD    BBTWEBK    *PBIL    I      1972 

AND    AI'BIL    30,    1872 


Responfiible 
Federal 
agency 


Title  and  number  ofststenipnt 


OenenU  Souror  for 
natim  of  roplos  of 
oonunents    commenU 


Atomic-  Eneriry 
Comnilsslon. 


Corps  of  Engineers. 


n-AEC-00041-26:  Palisades  Nuclear  Genrration  Plant 
D-AEC-00033-13:  Wagon  Wlieel  Oas  Stimulation  Projoct,  Wyomiiifi  " 
r)-AEC-00044-14:  Surry  Power  Station,  liilts  1  and  2. 
l)-AEC-0OO43-28:  Enrico  Fermi  Atomic  Power  I'lant 
D-AEC-00042-27;  Quad  Cities  Nuclear  Generating  Station I 

D-COE-3801&-02.  Maintenance  Dredging  and  Jetty  Repair  Hampton 

Harlior,  Hampton,  N.H. 
D-COE-3fi016-«6:  Maintenance  Dredging  Guilford  Harbor,  Conn      . 
D-COE-S0086-08:  No.  174  Bridge  Construction,  Asslscunk  Cr«ek,  N.J  . 

D-COF  .vms,^  fi*    No.  173  Bridge  construction  Crafts  Cr«ek,  .N.J 

D-Cdl  :f::i  ■  i«  No.  1?2  Alwwon  Inlet.  N.J. ,  Navigation  Project  . 
D-COl  ,1..;-'-  .1^:  No.  171  Cold  Spring  Inlet  N. J.,  Navigation  Project  . 
D-COE -32327 -08:  No.  170Manasquan  River,  N.J. ,  Navigation  Project. 
D-COE -82320-07:  Oowanus  Canal  Navigation  Improvements   New 

York. 
D-COE  35014-12:  Proposed  FiUing  of  the  South  Prong  ol  Wicomico 

River,  galisburj-.  Wicomico  County,  Md. 
D-COE-3S013-12:  Proposed  Maintenance   Dredging  of  the  Federal 

Naval  Project  St.  Catherine  Sound,  Md. 

D-COE-O617y-18:  Walker  Dam  Project,  New  Kent  County.  Va 

D-COE-32041-23:  West    Tenn.    Trlbutaries-Mlsslsidppl    River    and 

Tributaries  Obion  and  Forked  Deer  Rivers,  Tenn.  No.  210. 

D-COE-32825-24:  Greenville  Harbor  Expansion.  Mississippi   

D-COE-32185-18:  Little  River  Inlet.  North  and  South  CaroUna 

D-COE-300i»-21:  Beach  Erosion  Control  Brevard  County,  Fla. 
D-COE-3002«»-21:  Partial    Beach    Restoration    Bal    Harbour   Dade 

County,  Fla. 
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Appendix   III 

DEFINITION   OF   CODES    FOR   THE    GENERAL    NATfRE 
OF    EPA    COMMENTS 

(1)  General  agreement  lark  of  objection.-!. 
The  Agency  generally : 

(a)  Has  no  objections  to  the  proposed  ac- 
tion as  described  In  the  draft  impact  state- 
ment; 

(b)  Suggest  only  minor  changes  in  the 
proposed  action  or  the  draft  Impact  state- 
ment;   or 

(ci  Has  no  comments  on  the  draft  impact 
statement  or  the  proposed  action 

(2)  Inadequate  information  Tlie  Agencv 
feels  that  the  draft  impact  statement  does 
not  contain  adequate  information  to  assess 
fully  the  environmental  impact  of  the  pro- 
posed action.  The  Agency's  comments  call 
for  more  Information  about  the  potential  en- 
vironmental has^rds  addressed  in  the  state- 
ment, or  ask  that  a  potential  environmental 
hazard  be  addressed  since  it  was  not  ad- 
dres.sed    in   the   draft   statement 

i3i  Major  changes  necessary.  The  Agency 
believes  that  the  proposed  action.  a.s  de- 
scribed in  the  draft  impact  statement,  needs 
major  revisions  or  major  additional  safe- 
guards to  adequately  protect  t!ie  eimroii- 
ment. 

(4)  Vnnatisfactory  The  Agency  believes 
that  the  proposed  action  is  unsatlsfactorv 
because  of  its  potentially  harmful  effect  on 
the  environment  Furthermore,  the  Agency 
believes  that  the  safeguards  which  might  be 
utilized  may  not  adequately  protect  the  en- 
vironment from  the  hazards  arising  from  this 
action  The  Agency  therefore  recommends 
that  alternatives  to  the  action  be  analyzed 
further  (including  the  possibility  of  no  ac- 
tion at  all ) . 

Appendix   IV 

SOt'RCES  FOR  COPIES  OF  EPA  COMMENTS 

A,  Director.  Office  of  Public  Affairs,  En- 
vironmental Protection  Agencv.  401  M  Street 
SW  ,  Washington.  DC  20460 

B  Director  of  Public  Affairs.  Region  I.  En- 
vironmental Protection  Agency.  Room  2303. 
John  P.  Kennedy  Federal  Building,  Boston. 
Mass,  02203, 

C,  Director  of  Public  Affairs,  Region  II,  En- 
vironmental Protection  Agencv.  Room  847 
26  Federal  Plaza,  New  York.  NY  10007 

D.  Director  of  Public  Affairs.  Region  III 
Environmental  Protection  Agency.  Curtis 
Building.  Sixth  and  Walnut  Streets,  Phila- 
delphia, PA  19106. 

E  Director  of  Public  Affairs,  Region  IV 
Environmental  Protection  Agency.  Suit<;  300. 
1421  Peachtree  Street  NE  .  Atlanta.  GA  30309 

F,  Director  of  Public  Affairs,  Region  V, 
Environmental  Protection  Agency.  1  North 
Wacker  Drive,  Chicago,  IL  60606. 

G,  Director  of  Public  Affairs.  Region  VI. 
Environmental  Protection  Agency,  1600  Pat- 
terson  Street,   Dallas.   TX   75201. 

H,  Director  of  Public  Affairs,  Region  VII. 
Environmental  Protection  Agencv.  1735 
Baltimore  Street.  Kansas  City,  MO  64108 

I    Director  of  Public  Affairs,   Region   VIII, 
Environmental    Protection    Agencv,    Lincoln 
Tower,     Room     916.     i860     Llncoin     Street 
Denver,  CO  80203 

J  Director  of  Public  Affairs,  Region  IX, 
Environmental  Protection  Agency,  100  Cali- 
fornia Street,   San  Francisco,  Ca'  94102, 

K,  Director  of  Public  Affairs,  Region  X, 
Environmental  Protection  Agency,  1200 
Sixth  Avenue,  Seattle,  WA  98101. 


NOTICES 

FEDERAL  HOME  LOAN  BANK  BOARD 

IHC,   1241 

IMPERIAL  CORPORATION  OF 
AMERICA 

Notice  of  Receipt  of  Application  for 
Approval  of  Acquisition  of  Control 
of  Lompoc  Savings  ond  Loan  Asso- 
ciation 

May   10,   1972 
Nonce  IS  hereby  given  ihat  the  Fed- 
eral Savings  and  Loan  In.surance  Cor- 
poration   ha£    received    an    application 
from  the  Imperial  Corporation  of  Amer- 
ica. San  Diego,  Calif,,  a  multiple  .savings 
and  loan  holding  company,  for  approval 
of  acquisition  of  control  of  the  Lompoc 
Savings  and  Loan  Association,  Lompoc, 
Calif,,  an  insured  institution  under  the 
provisions  of  section  408' ei    of  the  Na- 
tional   HoiLsmg    Act,    as    amended     1 12 
use,    nsoaieii,    and    5  584  4    of    the 
regiilations  for  savings  and  loan  holding 
companies,  said  acqmsition  to  be  effected 
by  the  exchange  of  the  guarantee  stock 
of  LompcK'  Savings  and  Loan  Association 
for    stock    of    Imperial    Corporation    nf 
Amenca,  Following  the  proposed  acqui- 
sition, Imperial  Corporation  proposes  to 
merge  Lompoc  Savings  and  Loan  A.sso- 
ciation  into  Imperial  Savings  and  Loan 
A.ssociation    of    Santa    Barbara,    Santa 
Barbara,  Calif.,  an  insured  subsidiai-y  of 
Imperial  Corporation,  Comments  on' the 
proposed  acquhsition  should  be  submitted 
to  the  Director.   Office  of  Examinations 
and    Supervision.    Federal    Home    Loan 
Bank    Board,    Washington.    DC.    20552, 
within   30   days  of   the  date  tins  notice 
appears  m  the  Federal  Register, 


W17 

mgton  DC  20573,  within  10  day;;  aftev 
publication  of  this  notice  m  the  FE.nEKAi, 
Reglstef.  Any  pers<Tn  desinng  a  heariniJ 
on  the  propo.sed  agreement  shall  pro\';d»' 
a  clear  and  concise  statement  of  tiie 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrimi- 
nation or  unfairness  shall  be  accon-,- 
panied  by  a  statement  describing  the 
di-scrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  IS  alleged,  the  statement  shall  set 
forth  with  partacularity  the  acU--  and 
circumstances  said  to  constitute  .-ur)i 
violation  or  detriment  to  commerce 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  film?  the 
agreement  <as  indicated  hereinafter) 
and  the  statement  .should  MKhcate  tiiat 
tii;s  iias  been  done. 

Notice  of  agreement  filed  by: 
Leonard   G,   James,    Esq     Graham   &   Jamen. 
310    Sansome    Street      San    Francisco     CA 
94104. 

Aerpeinmt  No  84  UV-7  modifies  the  rate 
arrreemenfs  se!f-i>oIicing  provisions  to 
m-  lude  the  mandatory  provisions  re- 
ouired  by  the  Commi.'^sion',^  General 
Order  7.  as  revi.sed  October  27.  1970  In 
con.sequpnce  of  its  new  status  as  a  three 
partv  rate  arreement 


Dated,  Mav  is 


■.  !;r- 


By    order    r 
Commission. 

Secretary. 
FR  Doc.72-7348  PUed  5-12  72; 8  51  am) 


Federal    Maritime 
Francis  C  I^ 


fsEALl  ErcEN-E  M   Herrin, 

Assistant  Secretary 
Federal  Home  Loan  Bank  Board 

iFR  Doc  72-7437  Filed  5-12-72:8:51  ami 


[FR   Doc  72-7244   Filed   5   12-72  8:45  ami 


FEDERAL  MARITIME  COMMISSION 

HAWAII/EUROPE    RATE   AGREEMENT 

Notice   of  Agreement   Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916  as 
amended  (39  Stat,  733.  75  SUt  763  4  6 
U.S.C.  814  1. 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Man- 
time  Commission.  1405  I  Street  N'W  , 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York.  N.Y.,  New  Orleans.  La  .  and  San 
Francisco.  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal    Maritime    Commission,    Wash- 


( Independent  Ocean  Freight  Forwarder 

Lireii.se    127Pi 

MOHEGAN   INTERNATIONAL 

CORPORATION   OF    FLORIDA 

Order    of    Revocation 

On  April  26.  1972.  the  Commis^-ion  re- 
ceived notification  that  Mohegan  Inter- 
national Corporation  of  Florida,  8701 
Southwest  89th  Court,  Miami,  FL  33143. 
wi.shed  to  surrender  its  indei>endent 
Ocean  Freight  Forwarder  License  No, 
1279  for  cancellation  effect ;vp  immedi- 
ately. 

By  vTrtue  of  authority  vested  m  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders.  Commission 
Order  No,  1  >  rensed  J  7  04  f  dated 
May  1,  1972,1  : 

It  IS  ordered.  That  the  lMdepende!-:i 
Ocean  Freight  Forwarder  License  No 
1279  of  Mohegan  International  Corpora- 
tion of  Florida  be  and  is  herebv  nnoked 
effective  April  26,  1972,  without  pre.mdice 
to  reapply  for  a  licen.se  at  a  later  date 

It  is  further  ordered  That  a  copv  of 
this  order  be  published  in  the  Federal 
Register  and  served  upon  Mohegan  In- 
ternational Corporation  of  Florida 

Aaron  W    Reese 
Managing  Director. 

.Fh  Doc,72-7350Filed  6-  12   72  8  51  am) 
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INACTIVE   TARIFFS 
Notice   of   Cancellation 


Jy  notice  published  in  the  Federal 
RicisTER  on  March  25.  1972,  theCommls- 
Eian  notified  the  carriers  named  therein 
of  its  Intent  to  cancel  certain  tariffs  30 
days  thereafter  in  the  absence  of  a  show- 
ing of  good  cause  why  such  tariffs  should 
not  b«  cajiceled.  The  following  carriers 
failed  to  respond  to  the  notice: 


738  East  180th  Street, 
Pot,:  Office  Box 
West    Sixth 


Rj^lph  Acosla  Express, 
roni,  NY  10460, 

n  Transportation   Co 
6.  Metlakatla,  AK  99926. 
Atlas    Van    Service,    Inc  ,    2506 
treet,  Los  Angeles,  CA  90023. 
m4   R,  S-  Stci-ell,  doing  business  as  Western 
arcell   Service,  Poet   Office   Bo,x   ;070,  San 
ego.  CA  92112 

gs    Van    and    Storage    Co  ,    4CiOO    Cherry 
treet,  Long  Beach,  CA  90807, 

Accordingly,  by  the  Commission  pur- 
suant to  authority  delegated  by  section 

5  of  Commission  Order  No,  1  '  revised  ' 
daJted  May  1.  1972.  the  tariffs  of  the  above 
najmed  carriers  were  cancelled  on  May  5, 


7.1 
da 
na 
19 


Aakon  W.  Reese. 
Managing  Director. 

PR  Doc  72-7349  Filed  5-12-72;8:51  am] 


IfEDERAL  POWER  COMMISSION 

[Docket  No,  RP72-I171 

AlJGONQUIN  GAS  TRANSMISSION  CO. 

Notice  of  Proposed  Changes  in  Rates 
and    Charges 

May  3,  1972. 
Take  notice  tiiat  Algonquin  Gas 
Tr insmission  Co.  '  Algonquin  i  on  April 
20,  1972,  tendered  for  filing  proposed 
chmges  in  its  FTC  rate  schedules  to 
trsck  increases  in  its  purchased  gas  cost. 
TYie  proposed  changes  would  increase 
revenues  from  jurisdictional  sales  and 
seijvice  by  $186,735  based  on  a  12-month 
iod  ending  March  31.  1972.  Algonquin 
►poses  that  the  changes  in  rates  be- 
le  effective  on  June  1.  1972.  or  on  such 
^er  day  as  the  underlying  increased 
by  Texas  Eastern  become  effective. 
ie  proposed  rate  change  is  described 
[the  company's  transmittal  letter  as 
lows : 

le  rate  Increase  *  •  •  is  aied  to  compen- 
only  for  an  increase  in  purchased  gas 
Such  Increase  in  the  cost  of  purchased 

reeulta  from  the  rate  Increase  filed  by 
Alttonquln'B  sole  supplier,  Texas  Eastern 
Trjjisnilsslon  Corp.  (Tejias  Eastern  i  on  or 
abC'Ut  AprU  14,  1972,  and  propoeed  to  become 
efffctlve  on  Jun*  1,  1972,  The  Texas  Eastern 
rat!  Increase  reflects  the  tracking  of  advance 
pa]ments  to  Signal  OH  and  Gas  Co.  the 
Loiilslana  Land  and  Exploration  Co  ,  Amerada 
He!i6  Corp  .  and  Marathon  OH  Co  ,  and  is  in 
accordance  with  the  provisions  of  Article  V 
of  (he  stipulation  and  agreement  dated  Janu- 
arv^  21.  1971.  approved  by  Comnusston  order 
Issued  MajTh  24.  1971.  In  Texas  Eastern 
Dockets  No6,  RP70-29  et  aJ. 

jUiy  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 


NOTICES 

Federal  Power  ConmiLssjon.  44!  G  Street 
NW.,  Washington,  DC  20426,  In  accord- 
ance with  55  18  and  110  of  the  Com- 
mission's  rules  of  practice  and  procedure 
as  CFR  1,8.  1  10  I,  All  .such  petitions  or 
protests  should  be  filed  on  or  before  May 
15,  1972.  Protests  will  be  con.sidered  by 
the  Commission  m  determining  the  ap- 
propriate action  to  be  taken,  but  will 
not  serve  to  make  prot«stants  parties  to 
the  proceeding  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene. 

I  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.72-7314  Piled  5-12-72; 8  49  am] 


I  Project  23011 
MONTANA   POWER   CO. 

Notice   of  Availability   of   Environ- 
mental  Statement  for  Inspection 

May  3, 1972. 

Notice  is  hereby  given  that  on  Octo- 
ber 29,  1970.  as  required  by  §2.81<b)  of 

Commission  reirulations  under  Order 
41.3-B  <36  F.R.  22738,  November  30.  1971  ' 
a  draft  environ.mental  .=^tatement  con- 
taining information  comparable  to  an 
agency  draft  statement  pursuant  t.o  sec- 
tion 7  of  the  guidelines  of  the  Council  on 
Environmental  Quahty  i36  F.R.  7724, 
April  23,  19711  was  placed  in  the  public 
files  of  the  Federal  Power  Commission. 
This  statement  deals  with  an  application 
filed  pursuant  to  the  Federal  Power  Act, 
for  a  new  license  for  the  existing  Mystic 
Lake  Project  No  2301.  This  statement  is 
available  for  public  in-^poction  in  the 
Commission's  Office  of  Public  Informa- 
tion. Room  2523.  General  Accounting 
Office,  441  G  Street  NW,,  Washington, 
DC,  Copies  will  be  available  from  the  Na- 
tional Technical  Information  Service, 
Department  of  Commerce.  Springfield, 
Va.  22151, 

The  project,  located  in  Stillwater  and 
Carbon  Counties,  Mont ,  consists  of  a 
concrete  arch  dam  45  feet  tiigh:  a  446- 
acre  reservoir  'Mystic  Lake'  :  a  pipeline 
and  penstock  extending  to  a  po>».erhouse 
having  a  10.000  kw  installed  capacity 
and  located  on  West  Rosebud  Creek ;  and 
about  20  miles  of  transmission  line.  The 
licensee  also  proposes  the  addition  of  a 
49-au:re  re-regulating  reservoir  down- 
stream of  the  power  house  to  reduce 
fluctuation  of  stream,  flows  caused  by 
project  operation. 

Any  person  desiring  to  present  evi- 
dence regarding  environmental  matters 
in  this  proceeding  must  file  with  the  Fed- 
eral Power  Commission  a  petition  to  in- 
tervene, and  also  file  an  explanation  of 
their  environmental  position,  specifying 
any  difference  with  the  environmental 
statement  upon  which  the  intervener 
wishes  to  be  heard,  including  therein  a 
discussion  of  the  factors  enumerated  in 
5  2,80  of  Order  415-B,  Written  state- 
ment by  persons  not  wishing  to  inter- 
vene may  be  filed  for  the  Commission's 
consideration.  The  petitions  to  intervene 
or  comments  should  be  filed  with  the 
Commission  on  or  before  45  davs  from 


May  2  .1972   The  Commission  will  con- 
sider all  response  to  the  statement. 

Kenneth  F.  Plttmb. 

Secretary. 
lPRDoc.72-7315FlIed  5-12-72; 8; 49  am) 


[Docket  No  CP72-123] 

NORTHERN  NATURAL  GAS  CO. 

Order   Granting    Motion 

May  2,  1972. 

Order  granting  motion  for  severance 
and  consideration  of  portion  of  pending 
application,  permitting  abandonment  of 
various  direct  sales  facilities,  providing 
for  hearing  on  remaining  portion  of  ap- 
plication, establishing  procedures  for 
hearing,  and  granting  intervention. 

On  November  4,  1971,  Northern  Nat- 
ural Gas  Co.  f Northern  1  filed  an  appli- 
cation requesting  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  during  the  calendar  year 
1972  and  operation  of  various  gas-sales 
facilities  for  the  transportation  of  nat- 
ural gas  in  interstate  commerce  and  for 
permission  and  approval  to  abandon  var- 
ious direct  sales  facilities  during  the  cal- 
endar year  of  1972.' 

By  its  application.  Northern  seeks 
budget-type  authority  to  construct  dur- 
ing 1972  and  operate  unspecified  gas-sale 
and  transport£.tion  facilities  for  the  es- 
tablishment of  new  and  additional  deliv- 
ery points  for  service  to  residential  and 
small  volume  commercial  and  industrial 
customers  and  to  make  unspecified  mis- 
cellaneous branchline  and  town  border 
station  rearrangements  not  resulting  in 
any  change  in  service  to  existing  cus- 
tomers. Northern  proposes  to  utilize  the 
gas-sales  and  transportation  facilities  to 
sell  and  deliver  natural  gas  to  its  exist- 
ing distributor  customers,  including  its 
People  Division,  for  resale  In  existing 
market  areas  to  residential  and  small 
volume  commercial  and  Industrial  cus- 
tomers only.  Northern  also  requests 
budget-type  authorization  permitting 
the  cessation  of  service  and  removal 
of  direct  sales  measuring,  regtilating,  and 
related  minor  facilities  during  the  cal- 
endar year  of  1972. 

On  December  13.  1971,  Iowa  Public 
Service  Co.  (IPS)  filed  a  petition  to  in- 
tervene in  this  proceeding.  In  its  peti- 
tion. IPS.  a  distributor  customer  of 
Northern's,  noted  that  it  had  filed  a 
complaint  against  Northern  In  Docket 
No.  RP72-67  alleging  that  Northern  had 
violated  its  tariff  by  refusing  to  provide 
a  satellite  sales  station  for  service  to  a 
resale  customer  and  that  the  grant  of 
the  certificate  requested  here  may  result 
in  the  acquiescence  by  the  Commission 
of  the  alleged  tariff  violation.  Accord- 
ingly, IPS  asserts  that  it  has  a  material 
and  substantial  interest  In  this  proceed- 
ing which  Is  not  adequately  represented 
by   any  other  party  and  therefore  re- 


■  By  letters  filed  Apr.  10,  1972.  and  Apr.  21, 
1972.  Northern  detailed  Its  Intended  use  ot 
the  budget  sales  authorization  requested  and 
agreed  to  accept  certain  conditions  to  a  oer 

tificate  issued  therein. 
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quests  Intervention.  IPS  however  does 
not  request  that  this  matter  be  set  for 
formal  hearing,  but  requests  the  right  to 
participate  if  a  formal  hearing  is  held. 

On  March  27.  1972,  Northern  filed  a 
motion  requesting  severance  and  prompt 
consideration  by  the  Commission  of  the 
portion  of  Its  application  that  pertains 
to  Northern's  request  for  permission  and 
approval  to  abandon  and  remove  various 
minor  direct  sales  facilities.  Northern 
states  that,  unlike  Its  application  to 
establish  additional  delivery  points,  its 
request  for  abandonment  appears  to  be 
uncontroverted. 

Due  to  its  gas  supply  shortage,  North - 
em  has  made  recent  emergency  pur- 
chases of  natural  gas  to  help  meet  Its 
firm  requirements.  However,  Northern, 
in  its  application,  is  seeking  authority  to 
construct  additional  sales  and  trans- 
portation facilities  that,  if  granted,  will 
increase  Its  firm  requirements.  Accord- 
ingly, we  will  grant  Northern's  motion  to 
sever  and  consider  separately  its  aban- 
donment request  and  Its  new  sales  and 
transportation  facilities  request.  On  the 
pleadings  before  us.  we  will  grant 
Northern's  abandonment  request  and 
wiU  require  its  new  sales  and  transpor- 
tation facilities  request  to  be  justified  on 
an  evidentiary  record  made  in  a  public 
hearing. 

The  Commission  finds: 
(1)   Good   cause   exists   for   granting 
Northern's  motion  to  sever  and  consider 
a  portion  of  its  pending  application. 

f 2)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural  Gas 
Act  that  the  Commission  permit  the 
abandonment  of  various  direct  sales 
facihtles  during  the  calendar  year  1972 
as  requested  by  Northern  in  its  applica- 
tion filed  November  4,  1971,  and  that  the 
Commission  enter  upon  a  hearing  con- 
cerning Northern's  request  for  budget- 
type  authorization  for  the  construction 
during  1972  and  operation  of  unspecified 
gas  sales  and  transportation  facilities  as 
requested  in  the  aforementioned 
application. 

<  3 )  Good  cause  exists  for  establishing 
the  hearing  procedures  hereinafter 
ordered. 

(4)   The  participation  of  IPS  in  this 
proceeding  may  be  In  the  public  interest. 
The  Commission  orders; 

(A)  Northern's  motion  for  severance 
and  consideration  of  a  portion  of  Its 
pending  application  is  hereby  granted. 

( B )  Permission  and  approval  Is  hereby 
given  pursuant  to  section  7(b)  of  the 
Natural  Gas  Act  for  Northern  to  aban- 
don various  direct  sales  facilities  during 
the  calendar  year  1972  as  requested  in  its 
application  filed  November  4,  1971. 

(C)  Pursuant  to  the  authority  of  the 
Natiu-al  Gas  Act.  particularly  sections  7 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  shall  be 
held  May  23,  1972,  at  10  ajn.,  e.d.t.,  in 
a  hearing  room  of  the  Federal  Power 
Commission.  441  G  Street  NW.,  Wash- 
ington. DC  20426,  concerning  the  pro- 
priety of  Issuing  a  certificate  of  public 
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convenience  and  necessity  tci  Northern 
for  its  proposed  construction  during  1972 
and  operation  of  imspeclfled  gas  sales 
and  transportation  facilities  as  set  forth 
in  its  application  filed  on  November  4 
1971. 

(Di  On  or  before  May  15.  1972,  North- 
em  shall  serve  its  testimony  and  ex- 
hibits comprising  its  case-in-chief  In 
support  of  its  application  on  all  parties 
to  this  proceeding'  and,  at  the  hearing 
on  May  23,  1972.  cross-examination  will 
commence  on  that  testimony  and  ex- 
hibits which  are  proffered  and  accepted 
in  evidence. 

(E)  A  Presiding  Examiner  to  be  des- 
ignated by  the  Chief  Examiner  for  the 
purpose  (see  Delegation  of  Authority,  18 
CFR  3.5(d)),  shall  preside  at  the  hear- 
ing In  this  proceeding  and  shall  prescribe 
relevant  procedural  matters  not  herein 
provided. 

'F)  IPS  is  hereby  permitted  to  inter- 
vene In  this  proceeding,  subject  to  the 
rules  of  practice  and  procedure  and  the 
regulations  of  the  Commission :  Promded. 
however,  That  the  participation  of  such 
intervenor  shall  be  Umited  to  matters 
affecting  the  rights  and  interests  specifi- 
cally set  forth  in  its  petition  to  intervene : 
i4nd  provided,  further.  That  the  admis- 
sion of  such  intervenor  shall  not  be  con- 
strued as  recognition  that  it  might  be 
aggrieved  because  of  any  order  or  orders 
issued  by  the  Commission  in  this  pro- 
ceeding. 


By  the  Commission. 


ISEALl 


Kenneth  F,  PLtrMB, 
Secretary. 

[PR  Doc.72-7279  Fnied  5-12-72:8  47  ami 


1  Dockets    .\o6     Cn2-685    and    Cr72   68'" 

PHILLIP5  PETROLEUM   CO. 
Notice   of  Applications 


May  3,  1972. 
Take  notice  tliat  on  April   21.   1972. 
Philhps     Petroleum     Co.      (applicant*, 
Bartlesville,  Okla,  74004,  filed  in  Dockets 
Nos.  CI72-685  and  CI72-«86  applications 
pursuant  to  section  7(cl  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  sales 
for  resale  of  natural  gas  In  interstate 
commerce  to  El  Paso  Natiu^  Gas  Co. 
(El  Paso)  from  gasoline  plants  in  Texas, 
all  as  more  fully  set  forth  in  the  appli- 
cations which  are  on  file  with  the  Com- 
mission and  op«i  to  public  inspection. 
Applicant  proposes  to  sell  and  deliver 
to  El  Paso,  pursuant  to  a  Surplus  Resi- 
due    Gas     Purchase     Contract     dated 
March  1.  1972,  residue  gas,  remaining  at 
its   Tunstm   Gastdine   Plant   in   Reeves 
County,  Tex.  (Docket  No.  CI72-6«5 )  and 
its  Winkler  Gasoline  Plant  in  Winkler 
County,    Tex.    (Docket    No.    CI72-686), 
after  processing  raw  gas  produced  from 
properties  developed  by  applicant  and 
connected  to  Ita  Tunstill  and  Winkler 
Plant  gatiiering  systems  from  and  after 
March  1,  1972,  and  after  processing  raw- 
gas    purchased    from    other    producers 
under  any  renewal  or  extension  of  an 
existing  contract  and  under  new  con- 
tracts entered  Into  and  after  Novem- 


96-19 

ber  1,  1971,  which  supply  the  Tunstill 
and  Winkler  Plants,  Applicant's  Tunstill 
gaUiering  system  serves  Loving,  Reeves. 
and  Culberson  Counties,  Tex.,  and  Lee 
and  Eddy  Counties.  N.  Mex.;  and  appli- 
cant's Winkler  gathering  system  serves 
primarily  Winkler  County.  Tex. 

Applicant  currenUy  sells  and  delivers 
residue  natural  gas  to  El  Paso  from  the 
aforesaid  plants.  Applicant  states  that 
in  order  to  assure  an  adequate  supply  of 
raw  gas  to  El  Paso,  it  has  been  necessarv' 
to  enter  into  the  March  1,  1972,  contract 
which  provides  for  substantially  higher 
g:'.s  prices  in  order  to  encourage  the  de- 
velopment of  more  gas  producing  prop- 
erties and  to  compete  with  the  intrastate 
market. 

Under  the  terms  of  the  subject  con- 
tract, the  initial  price  or  the  residue  ^ras 
will  be  30  cents  per  Mcf  at  14  65  ps'.a, 
subject  to  B,t,u,  ad,justment  The  con- 
tract term  Is  to  end  January  1.  1987 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  w-ith  reference  to  sa;d 
applications  should  on  or  before  May  :i?,. 
1972.  file  with  the  Federal  Power  Com- 
mis<^i  n,  Washington,  DC  20426,  a  r^ctl- 
tion  to  intervene  or  a  protest  in  accord- 
ance with  the  requirem^^nts  of  the  Co'^i- 
mlssion's  rules  of  practice  and  procedure 
'18  CFR  1,8  or  MO',  All  protests  filed 
vath  the  Commission  will  be  con.sidered 
by  it  in  determining  the  appropriate  ac- 
tian  to  be  taken  but  will  not  5er\e  to 
make  the  protestants  parties  to  Uie  pro- 
ceeding Any  person  wishing  to  become 
a  party  tc  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  mu.^-t 
file  a  petition  to  intervene  in  ace  .rdance 
with  the  Commission's  rules 

Take  further  notice  that,  pursuant  ti 
the  authority  contained  in  and  sub.ie^t 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  p(?cti'-n.<:  7 
and  15  of  the  Natural  Gas  Act  and  th- 
Commission's  rules  of  practice  and  pro- 
cedure, hearings  wiU  be  held  without 
further  notice  before  the  Commis.-^ion  on 
these  applications  If  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificates  is  required  bv  the  public 
convenience  and  necessity  If  petitions 
for  leave  to  intervene  are  timely  filed  or 
if  the  Commission  on  its  own  motion 
believes  that  formal  hearings  are  re- 
quired, further  notice  of  such  hearings 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  applicant  to  apre«r  rr 
be  represented  at  the  hearings 

KZKWrTH    F     PHTME. 

Secretary. 

I  FR  Ek,.c  72-7316  Plied  5   12   72,8  4P  am  i 
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SOUTHERN  NATURAL  GAS  CO. 

Notice   of  Motion   for  Approval   of 
Settletnent 

May  3,  1972. 
Take  notice   that  on  April   2i.   1972. 
Southern  Natural  Gas  Co.   (8«jthem» 
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filed  a  motion  for  approval  of  a  settle- 
ment of  pendmg  proceedings  in  Dockets 
Nos.  RP7&-38.  RP71-70,  RP71-103.  and 
RP72-22.  and  m  settlement  of  the  issues 
of  book  depreciation  rate  and  rate  of 
return  in  Docket  No.  RP72-91. 

The  tendered  settlement  provides  for 
jurisdictional  refunds  touling  $15,162.- 
363  for  the  period  January  1.  1971, 
through  December  31.  1971.  and  addi- 
tional refunds  for  the  period  January  1. 
1972,  through  June  30.  1972.  based  upon 
volumes  delivered  during  that  period. 

In  Docket  No.  RP70-38  Southern  pro- 
posed a  9  percent  rate  of  return  on  rate 
base  and  increases  in  its  composite  book 
depreciation  rate  applicable  to  onshore 
properties  from  3.5  percent  to  4  5  per- 
cent and  in  us  composite  book  deprecia- 
tion rate  applicable  to  offshore  proper- 
ties from  3.5  percent  to  5  percent.  Under 
the  settlement  Southern's  rate  of  return 
will  be  8.75  percent;  the  composite  book 
depreciate  applicable  to  onshore  prop- 
erties will  be  maintained  at  3.5  percent 
and  will  be  increased  to  5  percent  on  off- 
shore properties. 

In  Docket  No.  RP72-91  Southern  pro- 
posed a  9.25  percent  rate  of  return  and 
composite  book  depreciation  rates  of 
4,5  percent  and  5  percent  apphcable  to 
its  onshore  and  offshore  properties,  re- 
spectively. The  proposed  settlement  fixes 
the  rate  of  return  at  8,75  percent  for 
Docket  No.  RP72-91  and  requires  South- 
em  to  utilize  3.5  percent  and  5  percent 
composite  book  depreciation  rates  for 
onshore  and  offshore  properties,  respec- 
tively, in  Docket  No.  RP72-91. 

The  settlement  further  provides  that 

existing   i.ssues   m  Docket   No    RP70-38 

and  any  new  issues  in  Docket  No,  RP72- 

91  relating  to  tariff  changes,  other  than 

those    determining    the    level    of    rates. 

shall  be  separately  considered  as  Phase 

in  Docket  No,  RP72-91, 

Copies  of  the  motion  and  the  stipula- 

ion  and  agreement  were  served  upon  all 

f  the  parties  to  the  proceedings,  all  of 

outhem's  jurisdictional  customers,  and 

II  interested  State  Commissions. 

Answers  or  comments  to  the  motion 

d   proposed   settlement   may   be   filed 

ith    the    Federal    Power    Commission, 

Washington,   DC.   20426,    on   or   before 

Way  19,  1972 

Kenneth  F    Plumb, 

Secretary. 
FR  Doc  72-7317  Filed  &-13-72;8:49  am) 


[Docket  No.  CS72-1037  etc.) 

ESTATE  OF  W.  G.   ROGERS   ET  AL. 

NoHce    of   Applications    for   "Small 
Producer"    Certificates 

M.^Y  4,  1972. 
Take  notice  that  each  of  the  appli- 
:ants  listed  herein  has  filed  an  applica- 
tion pursuEint  to  section  7'c  i  of  the  Nat- 
ural Gas  Act  and  5  157  40  of  the  regula- 
tions thereunder  for  a  "small  producer" 
:ertificate  of  public  convenience  and 
necessity  authorizing  the  sale  for  resale 


'  Thla  notice  do«s  not  provide  for  consoU- 
latlon  for  hearing  of  the  several  matters 
:overed  herein. 
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and  deliverv'  of  natural  gas  in  interstate 
commerce,  all  as  more  fully  set  forth  in 
the  applications  which  are  on  file  with 
the  Commission  and  open  to  public 
iiLspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  June  2, 
1972,  file  with  the  Federal  Power  Com- 
mission. Washington.  D.C  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
•18  CFR  1.8  or  1.10).  AU  protests  filed 
with  the  Commission  will  be  considered 
bv  It  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  nrotestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authoritv  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mi.^ion  s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  all  ap- 
plications m  which  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein  if  the  Commission  on  its  own  re- 
\"ew  of  the  matter  believes  that  a  grant 
of  the  certificates  is  required  by  the  pub- 
lice  convenience  and  necessity.  Where  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  where  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  dulv  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary-  for  applicants  to  appear  or 
be  represented  at  the  hearing. 

I  Kenneth  P.  Plumb, 

'  Secretary. 


Docket 
No. 


Date 


Name  of  applicant 


C 372-1087.. 

4-27-72 

CS72-1038.. 

4-27-72 

0372-1039.. 

4-27-72 

CS72-1040.. 

4-24-72 

CS72-1W1.. 

4-21-72 

C872-1M2.. 

4-24-72 

CS72-1(H3.. 

4-27-72 

CS72-1W4.. 

4-27-72 

CS72-1(>«.. 

4-27-72 

0372-1046.. 

4-27-72 

C372-1W7.. 

4-27-72 

CS72-1(M8.. 

4-27-72 

CS72-1W9.. 

4-27-72 

Estat*  of  W.  G.  Rogeni,  3707 

Rawlins,  Suite  416,  Dallas, 

TX  75219. 
Blaine  Dunl)ar.  212  Longview 

National  Bank  BIdg.,  Loug- 

vlew,  Tei.  75601. 
Wm.  H.  McCartney.  Forbiiig, 

LA  71026. 
Elizabctii  H.  Ford  et  al., 

«37  Office  Park  Dr., 

Jackson,  MS  39206. 
Daisy  M.  Pickering,  4537  Office 

Park  Dr.,  Jackson  MS  39206, 
Joe  W.  Magw,  4537  Office  Park 

Dr.,  Jackson,  MS  39206. 
Harry  L.  Bigtjep,  Post  Office 

Box  669.  Santa  Fe.  N.M  87501. 
Petroleum  Consultants,  Inc., 

1420  CarUsle  Blvd.,  NE., 

Albuquerque.  NM  87110. 
Foatiierstone  Development 

Corp.,  1717  West  Second  St., 

Roswell,  NM  88201. 
Olen  F.  Featherstone,  1717  West 

Second  St.,  Roswell,  NM 

88201. 
Aubrey  E.  Kenyon,  Post  Office 

Box  82.  Midland,  TX  79701. 
Wiley  Fairchild.  Poet  Office 

Box  31,  Hattlesburg,  MS 

99401. 
Columbus  Export  Corp,, 

Apartado  61.350,  Caracas, 

Venezuela. 


[PR  DOC72-7218  Piled  S-12-72;8:46  am] 


FEDERAL  RESERVE  SYSTEM 

BOATMEN'S  BANCSHARES,  INC. 

Order  Approving  Acquisition  of  Bank 

Boatmen's  Bancshares,  Inc.,  St.  Louis, 
Mo  .  a  bank  holding  company  within  the 
meaning  of  the  Bank  Holding  Company 
Act,  has  applied  for  the  Board's  approval 
under  section  3'a)i3i  of  the  Act  (12 
U.S  C  1842iaM3i)  to  acquire  90  percent 
or  more  of  the  voting  shares  of  Bank  of 
Troy,  Troy.  Mo.  i  Bank  > . 

Notice  of  receipt  of  the  application  has 
been  given  in  accordance  with  section  3 
lb.'  of  the  Act.  and  the  time  for  filing 
comments  and  views  has  expired.  The 
Board  has  considered  the  application  and 
all  comments  received  in  the  Ught  of  the 
factors  set  forth  in  section  3ict  of  the 
Act  1 12  U.S.C,  1842 1 0  )  and  finds  that: 

Applicant,  the  sixth  largest  banking  or- 
ganization and  the  sixth  largest  bank 
holding  company  in  Missouri  on  the  basis 
of  deposits,  has  four  subsidiary  banks 
with  aggregate  deposits  of  $349.2  million, 
representing  3.03  percent  of  the  total 
commercial  bank  deposits  in  the  State. 
'  All  banking  data  are  ns  of  June  30,  1971, 
adjusted  to  reflect  holding  company  ac- 
quisitions and  formations  approved  by 
the  Board  through  March  31,  1972.)  Con- 
summation of  the  proposal  herein  would 
increase  applicant's  share  of  commercial 
bank  deposits  in  the  State  bv  less  than 
0.1  of  a  percentage  point,  and  would  not 
alter  apphcant's  ranking  among  the 
State's  other  banking  orgnnizntiors  rnd 
bank  holding  companies. 

Bank  i  $8  million  of  deposits)  is  the 
only  bank  in  Troy,  a  community  with  a 
population  of  about  2.500.  and  ranks  as 
the  largest  of  six  banks  in  Lincoln 
County  <the  relevant  market",  with  27.2 
percent  of  area  deposits.  Although  Bank 
is  the  largest  bank  in  the  Lincoln  County 
market,  it  does  not  occupy  a  dominant 
position.  Bank  has  been  operated  con- 
servatively, with  a  loan  to  deposit  ratio 
of  approximately  30  percent;  and,  al- 
though it5  earnings  have  increased 
steadily  and  prospects  appear  favorable, 
its  rate  of  growth  has  been  slower  than 
that  of  the  competing  area  banks  Ap- 
plicant's subsidiary  Jocated  closest  to 
Bank  is  22  miles  southeast  of  Bank; 
neither  it  nor  any  of  applicEinfs  other 
subsidiaries  compete  with  Bank  to  any 
significant  extent.  Moreover,  the  devel- 
opment of  such  competition  is  considered 
unlikely  because  of  the  large  number  of 
banks  in  the  intervening  area,  Missouri's 
restrictive  branching  law,  and  a  low  pop- 
ulation to  bank  ratio  in  Bank's  service 
area  mitigating  against  applicant's  de 
novo  entry  into  the  Lincoln  County  area. 
It  appears,  therefore,  that  consum- 
mation of  the  proposed  acquisition  would 
not  eliminate  existing  or  potential  com- 
l^etltion  nor  have  adverse  effects  on  any 
competing  bank. 

The  considerations  relating  to  the 
financial  and  managerial  resources  are 
regarded  as  satisfactory  and  consistent 
with  approval  of  the  application  as  they 
relate  to  applicant  and  its  subsidiaries, 
and  lend  some  weight  toward  approval  as 
they  relate  to  Bank  since  applicant  will 
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assist  Bank  in  meeting  a  management 
succession  problem,  and  will  provide 
Bank  with  additional  personnel  in  order 
to  better  serve  the  needs  of  the  com- 
munity. Applicant  proposes  to  broaden 
Bank's  lending  program,  establish  Sat- 
urday banking,  add  a  drtve-ln  facility, 
and  provide  trust  and  data  processing 
services.  None  of  the  above  services  are 
generally  accessible  to  the  residents  of 
the  area,  and  the  addition  and  expansion 
of  these  services  should  aid  in  the  de- 
velopment of  the  area.  Thus,  these  con- 
siderations relating  to  the  convenience 
and  needs  of  the  area  lend  weight  for  ap- 
proval of  the  application.  It  is  the 
Board's  judgment  that  the  proposed 
transaction  is  in  the  public  interest  and 
should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  (a)  before  the  30th  cal- 
endar day  following  the  effective  date  of 
this  order,  or  (b»  later  than  3  months 
after  the  effective  date  of  this  order,  un- 
less such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal  Re- 
serve Bank  of  St  Louis  pursuant  to  dele- 
gated authority. 


By  order  of  Uie  Board  of  Governors,' 
effective  May  ',  !972. 

IsEALl  Tynan  Smith. 

Secretary  of  the  Board. 
(PR  Doc.72-7280  Piled  5-12-72:8:47  ami 


FIRST   ZANCORP,   INC. 

Order  Denying   Formation   of  Bank 
Holding    Company 

First  Bancorp,  Inc.,  Cincinnati,  Ohio, 
has  applied  for  the  Board's  approval 
under  section  3(a)  <  1)  of  the  Bank  Hold- 
ing Company  Act  '12  U.S.C.  1842(a)  (1> ; 
of  formation  of  a  bank  holding  company 
through  acquisition  of  100  percent  of  the 
voting  shares  tless  directors'  qualifying 
shares)  of:  (1)  The  Athens  National 
Bank,  Athens  (Athens  Bank);  (2)  the 
Security  Bank.  Athens  (Security  Bank) ; 
and  (3)  the  New  Richmond  National 
Bank,  New  Richmond  (Richmond  Bank ) , 
all  in  Ohio. 

Notice  of  receipt  of  the  application  has 
been  given  in  accordance  with  section 
3'b)  of  the  Act,  and  the  time  for  filing 
comments  and  views  has  expired.  TTie 
Board  has  considered  the  application  and 
all  comments  received  in  the  light  of  the 
factors  set  forth  in  section  3(c)  of  the 
Act  (12  U.S.C.  1842(c))  and  finds  that: 

The  subject  banks  are  presently  owned 
by  a  partnership  and  Its  wholly  owned 
subsidiary  corporation,  both  of  which  be- 
came regulated  bank  holding  companies 
as  a  result  of  the  Bank  Holding  Company 
Act  Amendm«its  of  1970.  Both  have  filed 
irrevocable  declarations  pursuant  to  seb- 
tion  4(c)  (12)  of  the  Act  and  the  Board's 
regulaticMis  thereunder  that  they  will  di- 
vest themselves  of  their  interests  in  the 

'  Voting  for  thl8  acUon ;  Ch«arm»n  Bunu 
and  Governors  Robertson.  THtme.  Brlmaiar, 
and  Sheehan.  Absent  and  not  votUig-  Oor- 
ernors  Mitchell  and  Mal^l. 


banks  prior  to  January  1,  1981.  Applicant 
would  initially  be  owned  by  Uiese  com- 
panies, however,  applicant  states  that  it 
is  intended  that  the  companies  would 
divest  themselves  of  the  banks  by  selling 
applicant's  shares  to  a  control  group  and 
to  other  members  of  the  pubUc.  It  is  con- 
tended that  this  pnHx>s&]  is  necessary  in 
order  to  permit  more  orderly  divestiture 
of  the  banks  and  that  the  banks  are  more 
marketable  as  a  i>ackage. 

Athens  Bank  ($32.5  million  deposit*), 
the  largest  of  eight  banks  in  the  Athens 
County,  Ohio,  banking  market,  operates 
six   branches   in   that   market    (five   of 
which   are   located   within   the   city   of 
Athens)   and  controls  approximately  38 
percent  of  total  deposits  in  commercial 
banks  in  that  area.   (All  banking  data 
are  as  of  June  30,  1971,  and  reflect  bank 
holding   company    formaUons    and    ac- 
quisitions through  December  31,   1971  > 
Security  Bank    ($12.9  milliOTi  deposits' 
operates  one  banking  office   located   in 
the   city  of  Athens   and   is  the  second 
largest  bank  in  the  Athens  County  bank- 
ing  market,    controlling    approximately 
15  percent  of  total  deposit*  in  commer- 
cial banks  in  that  market.  New  Rich- 
mond    Bank     ($4.2     miliirai     deposits' 
operates    one    bank    approximately    130 
miles  east  of  Athens,  Ohio,  in  the  city 
of    New    Richmond.    Clermont    County, 
Ohio   (which  is  considered  part  of  the 
(Cincinnati,  Ohio,  banking  market'    and 
controls  0.2  percent  of  deposits  in  com- 
mercial banks  In  that  market. 

Security    and    Athens    Banks,    which 
together  hold  more  than  50  percent  of  the 
total  deposits  in   commercial   banks  in 
the  Athens  County  area,  have  been  af- 
filiated   by    common    stock    owTiership 
smce     1963     and     this    ovi-nership    was 
formalized    by    the    acquisition    of    the 
banks  in  1963  and  1966,  respectlvelv   by 
a  partnership  and  its  affiliated  corpora- 
tion.  The  main  office  of  Athens  Bank 
and  the  only  office  of  Security  Bank  are 
located  directly  across  the  street  from 
each  other  in  downtown  Athens.  Four 
branches  of   Athens  Bank   are   located 
within  a  4 -mile  radius  of  its  main  office. 
Although  both  banks  are  chartered  as 
commercial    bajiks,    by   agreement.    Se- 
curity  Bank   has   been   operated   more 
in  the  nature  of  a  savings  bank  by  ac- 
cepting only  time  and  savings  accounts 
from  the  general  public.  The  Board  con- 
curs with  api;riicanfs  statement  that  no 
present  competition  exists  between  these 
banks  which  would  be  eUminated  by  the 
proposal    herein.    However,    the    Board 
finds   that   the   proposal   raises   serious 
competitive  questions  in  view  of  appli- 
cants stated  lnt«iUon  to  divest  these 
banks  as  a  unit  through  the  bank  hold- 
ing company  vehicle. 

The  Department  of  Justice,  comment- 
ing on  the  competitive  effect*  oi  the  pro- 
posal, found  that  the  establishment  of 
common  ownership  and  control  of  the 
two  Athens  banks  was  anticompetitive 
in  its  origin  and  that  their  joint  op- 
eration in  the  same  banking  market 
eliminated  substantial  actual  and  po- 
tential competition.  The  Department 
found  that  iillowing  acquisition  of 
both   banks   by    appUcant   would    tend 
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to  perpetuate  a  high  degree  of  con- 
centration in  the  Athens  market  and 
■would  have  a  significantly  advTrse  ef- 
fect on  competition. 

The  Board  is  aware  that  neither  ap- 
proval nor  denial  of  the  Instant  appli- 
cation will  have  any  immediate  effect 
on  banking  competitioo  or  concentration 
in  the  Athens  market.  However,  tiie 
Board  believes  that  in  a  concentrated 
market,  such  as  Athens,  the  foreciosuie 
of  any  signiflcant  possibility  of  decon- 
centration  has  an  adverse  effect  on  codn- 
peUtion.  Security  Bank  has  full  com- 
mercial  banking  powers  and  absent  the 
present  relationship  has  the  potenUal  ol 
being  an  active  competitor  in  AUiens 
The  rapid  growth  of  Hocking  Vaiies 
Bank  of  Athens  (founded  in  1965 1  to 
virtually  the  same  size  as  Set  uritv  Bank 
.shows  the  need  in  Athens  for  compeu- 
tive  t>anking  alternatives. 

At  present  the  banks  are  subject  to 
divestiture  prtOT  to  January  1,  1981  Any 
such  divestiture  through  sale  to  corpo- 
rate or  partnership  interests  would  re- 
quire the  prior  approval  of  the  Board. 
Given  the  structure  of  banking  m 
.'Athens.  It  is  clear  that,  were  the  two 
banks  unafHliated,  any  proposal  to 
place  them  both  m  the  same  holding 
company  structure  would  Involve  sig- 
nificantly anticompetitive  effects  Con- 
.summation  of  the  instant  proposal 
would  virtually  insure  the  continued 
operation  of  the  banks  as  a  group 
and  foreclose  the  probabiUty  that  the 
required  divestiture  would  be  earned 
out  through  sale  of  the  banks  sep- 
arately and  that  Security  Bank  would 
realize  its  potential  as  an  aJtemalive 
source  of  full  banking  services  Tins 
foreclosure  has  a  significantl>  advense 
effect  on  potential  competition  Affilia- 
tion of  New  Richmond  Bank  with  eitiier 
of  the  Athens  BanJts  would  not.  however, 
raise  similar  problems. 

On  the  basis  of  the  record,  and  due  to 
the  fact  that  the  Instant  proposal  in- 
volves merely  a  restnicturlng  of  present 
affiliations,  the  Board  ftnds  that  the  pro- 
posal would  have  little  effect  on  the  bank- 
ing convenience  and  needs  of  the 
communities  to  be  served  or  on  the 
financial  and  managerial  resources  and 
future  prospecta  of  the  banlcs  involved. 
These  considerations  provide  no  weight 
toward  approval  and  do  not  outweigh  the 
adverse  competitive  effects  of  the  pro- 
posal. It  is  the  Board's  judgment  that 
consummation  of  the  proposal  would  not 
be  in  the  puhUc  interest  and>  that  the 
application  should  be  denied. 

On  the  basis  of  the  record,  the  apjill- 
cation  is  denied  for  the  reason-s  summar- 
ized above. 

By  order  of  the  Board  of  Governors  ' 
effecUve  May  4,  1972. 


(SEAL]  Tynan   Smith. 

Secretary  oj  the  Board. 
(PR  Doc    73   7281  FUed  &-I3   72  B  47  »m] 


•  V^otlng  for  this  action  Ch&lrman  Burnj- 
and  Oovemori  Ho6«rtton,  Mitchell,  and 
Sbeehan  Absent  and  not  voting:  Oovemors 
Daane,  Maisel,  and  Brimmer. 
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HUNTINGTON  BANCSHARES,  INC. 
Order  Approving  Acquisition  of  Bank 

May  4.  1972. 

Huntington  Baincshares.  Inc.,  Colum- 

lius.    Ohio,    a    bank    holding    company 

^-itiiin  the  meaning  of  the  Bank  Holding 

ompany  Act.  has  applied  for  Che  Board's 

pproval  under  section  3 '  a '  1 3  '    of   the 

ct     (12  T7.S.C.   18421  a  1 '3' t    to  acquire 

0  percent  or  more  of  the  voting  shares 
f  the  First  National  Bank  of  Kenton, 

enton.  Ohio  ( Bank ) . 

Notice  of  receipt  of  the  application  has 
given  in  accordance  with  section  3 
bi    of  the  Act,  and  the  time  for  filing 

mment3  and  views  has  expired.  The 
rd   has    considered    the    application 

d  all  comments  received  in  the  light 
f  the  factors  set  forth  in  section  3'c »  of 

e  Act   '12  U.S.C.   1842ic>i    and  finds 

at: 

Applicant,  the  fourth  largest  multi- 
'£ink   holding   company   and   the   sixth 

rgest  banking  organization  in  Ohio,  has 

1  subsidiary  banks  w^th  aggregate  de- 
liosits  of  $903  million,  representing  ap- 
Iiroximately  4  percent  of  total  commer- 
cial bank  deposits  in  the  State  tAU 
tanking  data  are  as  of  June  30,  1971.  and 
leflect  all  bank  holding  company  acquisi- 
tions approved  through  March  31,  1972.' 
(Tonsummation  of  the  proposal  herein 
\?ould  increase  applicant's  share  of  com- 
laercial  bank  deposits  in  the  State  by  £in 
insignificant  amount  and  its  ranking  in 
the  State  would  be  unchanged. 

Bank  i  approximately  $12  million  de- 
I»osltsi  operates  one  banking  ofBce 
icx:ated  in  Kenton.  Hardin  County.  Ohio. 
]Jank  is  the  second  largest  of  seven  banks 
in  the  Hardin  County  banking  market. 
j,nd  controls  20  percent  of  the  total  com- 
mercial bank  deposits  in  that  area. 

Applicant's    subsidiary    bank    located 
{ losest  to  Bank  is  27  miles  northwest  of 
^ank  in  adjoining  Allen  County.  Ohio, 
d  is  considered  to  operate  in  a  sepa- 
te   but  adjacent  banking  market.   It 
ppears  that  there  is  no  significant  com- 
tition  between  Bank  and  tiiis  or  any  of 
ppllcanfs  other  subsidiary  banks.  More- 
ver,  it  does  not  appear  likely  that  such 
ompetitlon  would  develop  in  the  future 
ause  of  the  distances  separating  Bank 
rom     applicant's     present     subsidiary 
lanks,  the  number  of  banks  located  in 
tervening    areas,    and    the    restrictive 
rovisions  of   the   Ohio  law   on  branch 
banking.  Although  Bank  and  applicant's 
<Ulen  County  subsidiary  could  elect  to 
establish  branches  in  closer  proximity  to 
(■ach  other  along  their  common  county 
iKjrder.  the  rural  character  of  the  area 
leparating  these  banks  and  the  presence 
of   three  intervening   banks   make   this 
xjssibility  remote.  There  appears  to  be 
!lttle    likelihood    that    applicant    would 
(Stablish  a  de  novo  office  in  the  Hardin 
bounty  banking  market  In  view  of  the 
ow  population  per  banking  office  ratio 
existing  in  that  area.'  It  appears,  there- 
ore,  that  consummation  of  the  proposal 
lerein  would  neither  eliminate  meaning- 


Populatlon  to  banking  office  ratio 
■tardln  County  la  3  081  compared  with 
3tate  average  of  5,764. 
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ful  existing  com;:>etition  nor  foreclose 
significant  potential  competition.  Aflaiia- 
tion  with  applicant  will  introduce  an 
additional  bank  holding  company  orga- 
nization into  the  Hardin  County  area 
and  should  enable  Bank  to  compete  more 
aggressively  with  the  area's  largest  bank. 
which  is  a  subsidiary-  of  the  State's  larg- 
est bank  holding  company.  Thus,  ap- 
proval of  the  instant  application  should 
have  a  procompetitive  effect  on  competi- 
tion in  the  area. 

On  the  basis  of  the  record  before  it,  the 
Board  concludes  that  consummation  of 
the  proposed  acquL^mon  would  not  have 
an  adver.se  effect  on  competition  in  any 
relevant  area.  The  financial  and  man- 
agerial resources  and  prospects  of  ap- 
plicant and  itji  subsidiary  banks  are  sat- 
isfactory and  consi.^tent  with  approval  of 
the  application.  Bank's  financial  condi- 
tion and  future  prospects  are  satisfac- 
tory Affiliation  with  applirant  should 
enable  Bank  to  draw  upon  applicant's 
managerial  resources  to  prov;de  an  ade- 
quate source  of  qualified  management 
personnel.  The  banking  needs  of  the 
Hardin  County  area  appear  to  be  ade- 
quately .served  at  the  present  time;  how- 
ever, applicant  proposes  to  make  trust 
servicer  available  through  Bank  and  to 
assist  Bank  in  meeting  rt?quests  for 
larger  loans  through  participation  agree- 
ments with  its  other  subsidiary  banks. 
Thus,  considerations  relating  to  trie  con- 
venience and  needs  of  the  communities 
to  be  provided  these  additional  services 
lend  some  weight  toward  approval  of  the 
application. 

On  the  basis  of  the  record,  the  applica- 
tion IS  approved  for  the  reasons  summar- 
ized above.  The  transaction  rhall  not  be 
consummated  lai  before  the  30th  cal- 
endar day  foUowmg  the  effective  date  of 
this  order,  or  'bi  later  than  3  months 
after  the  effective  date  of  this  order,  un- 
less such  period  is  extended  for  good 
ca'ose  by  the  Board,  or  by  the  Federal 
Receive  Bank  of  Cleveland  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  May  4,  1972. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 

i  FR  Doc  72-7283  P^ed  5-12-72;8;47  am) 


MASSACHUSETTS   BANKSHARES,   INC. 

Formation   of  One-Bank    Holding 
Company 

Massachusetts  Bank.shares.  Inc.,  Hing- 
ham.  Mass,,  has  applied  for  the  Board's 
approval  under  section  S^anD  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842=ai'li>  to  become  a  bank  holding 
company  through  acquisition  of  at  least 
80  percent  of  the  voting  shares  of  Lin- 
coln Trust  Co.,  Hmaham.  Mtkss.  Tlie  fac- 
tors that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3'C' 
of  the  Act  (12  U.S.C.  1842(c)). 


•■Voting  for  this  action:  Chairman  Burns 
ar.d  Oovernors  Ri:>bertson,  Daane,  Brimmer, 
aand  Sheehn.  Absent  and  not  voting:  Gover- 
nors Mitchell  and  Malsel. 


The  application  may  be  inspected  at 
the  office  of  tiie  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Boston. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Reserve  Bank  to  be  re- 
ceived not  later  than  June  7,  1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  May  8,  1972. 

[seal]        Michael  A.  Greenspan. 
Assistant  Secretary. 

[FR  Doc.72-7318  Filed  5  12-72;8;49  am] 

WYOMING   BANCORPORATION 
Order  Approving  Acquisition  of  Bank 

'Wyoming  Bancorporation,  Cheyenne, 
■Wyo.,  a  bank  holding  company  within 
the  meaning  of  the  Bank  Holding  Com- 
pany Act,  has  applied  for  the  Board's  ap- 
proval under  section  3(ai  131  of  the  Act 
112  use.  1842(,aM3»)  to  acquire  97.6 
percent  or  more  of  the  voting  shares  of 
University  National  Bank  of  Laramie, 
Laramie,  Wyo.  (Bank). 

Notice  of  receipt  of  the  application  has 
been  given  m  accordance  with  section 
3'b»  of  the  Act,  and  the  time  for  filing 
comments  and  views  has  expired.  The 
Board  has  considered  the  application  and 
all  comments  received  in  the  light  of  the 
factors  set  fonh  in  section  3'ci  of  the 
Act  (12  use.  1842(c))   and  finds  that: 

Applicant  controls  eight  banks  with 
total  deposits  of  $81.3  million,  represent- 
ing 9  7  percent  of  the  total  deposits  in 
commercial  banks  in  Wyoming,-  and  is 
the  second  largest  banking  orgaxiization 
in  the  State,  (Banking  data  are  as  of 
June  30,  1971. »  Acquisition  of  Bank  (de- 
posits of  $6.9  million  I  would  not  signi- 
ficantly increase  applicant's  share  of  to- 
tal deposits  in  the  State. 

Bank  is  the  smallest  of  three  banks 
operatmg  in  the  Laramie  banking  mar- 
ket (approximated  by  Albany  County) 
and  holds  approximately  11.9  percent  of 
the  deposits  in  the  market.  Applicant's 
subsidiary  closest  to  Bank  is  located  in 
Cheyerme,  50  miles  east  of  Laramie.  This 
distance,  the  existence  of  intervening 
banks  and  geographical  barriers,  and 
Wyoming's  prohibition  against  branch 
banking  have  precluded  the  development 
of  competition  between  any  of  appli- 
cant's subsidiary  banks  and  Bank.  These 
same  factors  would  appear  to  preclude 
the  future  development  of  competition 
between  any  of  those  subsidiaries  and 
Bank.  The  population  of  the  Laramie 
banking  market  adequately  supports 
three  banks,  but  is  insufficient  to  make 
the  market  attractive  for  de  novo  entry. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  appli- 
cant, its  subsidiary  banks,  and  Bank  are 
considered  generally  satisfactory  and  are 
consistent  with  approval.  Consummation 
of  this  proposal  would  have  beneficial 
effects  on  the  convenience  and  needs  of 
the  Laramie  area  in  that  consummation 


:  On  Mar  23,  1972,  the  Board  approved 
applicant's  acquisition  of  voting  shares  of 
banks  In  Lander,  Lusk,  and  Rawlins,  Wyo. 
Data  for  these  banks  are  including  in  the 
textual  data  for  applicant. 
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will  enable  Bank  to  activate  its  trust 
powers  and  to  broaden  it£  loiding  ac- 
tivities,  especially  in  the  areas  of  resi- 
dential and  agricultural  lending.  Consid- 
erations related  to  the  convenience  and 
needs  of  the  communities  to  be  served, 
therefore,  weigh  slightly  in  favor  of  ap- 
proval. It  is  the  Board's  judgment  that 
the  proposed  transaction  would  be  in  the 
public  interest  and  that  the  application 
should  be  approved. 

On  the  basis  of  the  record,  the  applica- 
tion Is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consiunmated  (a)  before  the  30th 
calendar  day  following  the  effective  date 
of  this  order,  or  (b)  later  than  3  months 
after  the  effective  date  of  this  order, 
unless  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Kansas  City  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  May  4,  1972. 

[SEAL>  Tynan  Smith, 

Secretary  of  the  Board. 
(FR  Doc.72-72a4  Piled  5-12-72:8:47  am) 

PRICE  COMMISSION 

PRICE  INCREASES  FOR  UTILITY 
SERVICES 

Proposed  Rules  by  Regulatory  Agen- 
cies in  Considering  Requests  Under 
Jurisdiction 

On  March  18,  1972,  the  Price  Commis- 
sion published  a  new  S  300.16a  of  its  reg- 
ulations. Paragraph  (d)  of  that  section 
pro-vided  for  the  submission  to  the  Price 
Commission,  by  each  Federal  or  State 
regulatory  agency,  of  a  proposed  set  of 
rules  for  the  agency's  use  in  considering 
requests  for  price  increases  for  utility 
services  under  Its  Jurisdiction,  the  pro- 
posed rules  to  encompass  the  general  cri- 
teria of  the  new  section.  The  paragraph 
further  provided  that  such  rules  would  be 
subject  to  approval  and  certification  by 
the  Price  Commission,  and  that  a  set  of 
rules  to  which  the  Price  Commission 
made  no  response  within  30  working  days 
after  receipt  should  be  considered  as 
approved. 

Several  State  and  Federal  regulatory 
agencies  have  submitted  proposed  rules 
to  the  Commission  in  response  to  the  new 
section.  The  Commission  has  given  a 
great  deal  of  consideration  to  those  pro- 
posals, but  due  to  the  wide  variety  of  ap- 
proaches taken  In  the  proposals,  the 
need  for  some  degree  of  imiformity 
of  approach,  and  the  wide  disparity 
between  the  Jurisdictions  of  the  several 
agencies  involved,  the  Commission  has 
not  yet  issued  any  certificates.  It  haa 
notified  each  agency  making  a  submis- 
sion, within  the  30-day  period  referred 
to  above,  that  their  submissions  would 
not  be  automatically  approved  by  the 
passage  of  the  30  working  days  from  the 
date  of  submission. 


"Voting  for  this  action:  Chairman  Bums 
and  Governors  Robertson,  Daane,  Brimmer, 
and  Sheehan.  Absent  and  not  voting:  Gov- 
ernors Mitchell  and  Malsel. 


NOTICES 

Therefore  each  public  utility  price  in- 
CTease  that  is  subject  to  the  jurisdlctioo 
of  the  Price  Commissioti  remains  subject 
to  St  300.16  and  300.16a  until  such  date 
as  the  regulatory  agency  having  juris- 
diction over  that  public  utility  has  re- 
ceived a  certificate  of  approval  trom  the 
Price  Commission.  The  Commission  will 
make  a  public  annoimcement  of  each 
certificate  that  it  issues,  at  the  time  of 
issuance. 

Interested  members  of  the  public  may 
examine  any  submission  made  by  a  reg- 
ulatory agency  in  cximpliance  with 
§  300.16aid) ,  together  with  comments 
received  thereon,  in  the  Office  of  Public 
Affairs  of  the  Price  Commiiision.  2000 
M  Street  NW..  Washington,  DC,  during 
official  working  hours. 

Issued  in  Washington,  D.C.,  on  Mav  10 

1972. 

C,  Jackson  Grayson,  Jr 
Chairman.  Price  Commisfion. 

[FR  Doc.72-7391    Piled    5-12-72,8  53    am] 


SECURITIES  AND  EXCHANEE 
COMMISSION 

(Pile  600-11 

FIRST   FIDELITY   CO. 

Order   Suspending   Trading 

May   4,    1972 

It  appearing  to  the  Securities  and  Ex- 
change  Commission  that  the  summary 
susp)ension  of  trading  in  the  common 
stock,  no  par  value,  of  First  Fidelity  Co. 
being  traded  otherwise  than  on  a  na- 
tional securities  exchsuige  is  required  in 
the  public  interest  and  for  the  protec- 
tion of  investors: 

It  is  ordered.  Pursuant  to  section  15  c  > 
(5)  of  the  Securities  Exchange  Act  of 
1934.  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  k>e  effective  from  May  6.  1972. 
through  May  15,  1972. 

By  the  Commission. 

I  SEAL]  Gladys  E.  Gruer. 

Assistant  Secretary. 
[PR  Doc.7a-7288  Piled  5-12-72:8  47  a)m] 


[812-3169] 

PIPER,   JAFFRAY  &   HOPWOOD,   INC. 

NoHce  of  Filing  of  Application  for 
Exemption 

May  8,  1972. 
Notice  is  hereby  given  that  Piper, 
Jaffray  ft  Hopwood,  Inc.  i  Applicant)  .115 
South  Seventh  Street.  Minneapolis.  MN 
55402,  In  connection  with  a  proptoeed  pub- 
lic offering  of  up  to  2,200.000  shares  of 
common  stock  (Common  Shares)  and 
330,000  shares  of  cumulative  preference 
stock  (Preference  Shares)  (collectively 
the  "Shares")  of  the  REIT  Income  Fund, 
Inc.  (Company) ,  a  registered,  closed-end. 
diversified  management  investment  com- 
pany, has  filed  an  application  pursuant  to 
section  6(c)  of  the  Investment  Company 


Act  of  1940  (Act'  for  an  order  exempting 
certain  transactions  from  section  30' f) 
of  the  Act  to  the  extent  that  such  secti  jn 
adopts  section  16 1  b  i  of  the  Securities  Ex  - 
change  Act  of  1934  (Exchange  Act>  All 
interested  persons  are  referred  to  the  ap- 
plication on  fUe  with  the  Commission  for 
a  statement  erf  the  representations  there- 
in which  are  summarized  below. 

Apjplicant  is  the  prospective  repre- 
sentative (Representative!  of  a  group  of 
underwriters  (Underwriters'  to  be 
formed  in  connection  with  the  aforemen- 
tioned puWic  offering. 

Applicant  contemplates  that  each  Un- 
derwriter, including  the  Representative 
will  execute  an  Agreement  AmcHig  Under- 
writers and  that  the  Representative  act- 
ing both  for  itself  and  as  Representa- 
tive of  the  several  Underwriters,  wiU  exe- 
cute an  Underwriting  Agreement  with 
Uie  Company  and  QPM  Tnist  Managers. 
Inc..  the  Company's  Investment  adviser 
Adviser).  It  is  also  expected  that  one 
or  more  dealers  will  offer  and  sell  certam 
of  the  Shares  for  the  accounts  of  the 
Representative  I*ursuanl  to  the  Under- 
writing Agreement  tlie  Underwriters  may 
not  sell  the  Sharw  to  other  underwriters 
or  dealers  without  the  consent  of  the 
Representative  Under  the  propoeed  un- 
derwriting arrangements,  each  Under- 
wnter.  respectively,  will  be  obligated  to 
offer  to  the  public  its  Underu-riUng 
Commitment, 

Applicant  states  that  it  is  possible  that 
the  Underwriting  Commitment  of  any 
one  or  more  of  the  Underwriters,  includ- 
ing the  Representative,  will  exceed  10 
percent  of  the  aggregate  number  of 
shares  of  the  Company's  Common  Shares 
and  or  Preference  Shares  Since  section 
30if>  of  the  Act  subjects  every  person 
who  is  directly  or  Indirectly  the  bene- 
ficial owner  of  more  than  10  percent  of 
any  class  of  outstanding  securities  of  the 
Company  to  the  same  duties  and  Uabil- 
itles  as  those  Imposed  by  section  16  of 
the  Exchange  Act,  such  Underwriter  or 
Underwriters  would  become  subject  to 
the  filing  requirements  of  section  16ia) 
of  the  Exchange  Act  and,  upon  resale  of 
the  shares  purchased  by  them  to  their 
customers,  subject  to  the  obligations  Im- 
posed by  section  16(b)  of  the  Exchange 
Act. 

Rule  16b-2  under  the  Exchange  .^ct 
exempts  certain  Underwriters  from  the 
operation  of  section  16<b'  Applicant 
states  that  the  purpose  of  the  purchase 
of  the  shares  by  the  Underwriters  will  be 
for  resale  In  cormection  with  the  Ini- 
ti£d  distribution  of  the  shares.  Applicant 
states  that  such  purchases,  therefore, 
will  be  transactions  effected  in  connec- 
tion with  a  distribution  of  a  substantial 
block  of  securities  within  the  purpose 
and  spirit  of  Rule  16b-2. 

Applicant  states  ttiat  although  U  is 
anticipated  that  the  requirements  of 
Rule  16b-2(a)  (1j  and  i2)  will  be  met, 
orve  or  more  of  the  Underwriters.  Uirough 
their  participation  in  the  distribution 
of  the  Shares  of  the  Company,  may  not 
be  entitled  to  rely  upon  Rule  16b- 2  to 
exempt  them  from  section  16ib>  of  the 
Exchange  Act.  The  requirements  in  Rule 
16b-2'aii3)  that  the  aggregate  partici- 
pation of  Underwriters  not  w  jil-iln  s<"ction 
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13  bi  of  the  Exchange  Act  be  at  least 
e'^uai  to  the  participation  of  Under- 
writers exempted  therefrom  under  Rule 
1 5b-2  may  not  be  met  k)ecau5e  it  i-;  pos- 
ble  that  one  or  more  of  the  Under- 
riters  may  purchase  more  than  10  per- 
cent of  the  aggregate  number  of  the 
ares  of  the  Company's  Common  Shares 
d  or  E*reference  Shares  to  be  out- 
ndlng  after  the  closing,  as  a  result 
obligations  to  purchase  additional 
ares  due  to  defaults  by  other  Under- 
Titers.  Moreover,  one  or  more  of  the 
nderwrlters  who  are  obligated  through 
e  Underwriting  Agreement  to  purchase 
ore  than  10  percent  of  the  aggregate 
ber  of  shares  of  the  Company's 
mmon  Shares  and  or  Preference 
ares  to  be  outstanding  after  the  clos- 
ing, may.  as  Underwriters  and  as  selected 
dealers,  distribute  more  than  50  percent 
of^the  aggregate  number  of  shares  being 
ofTered.  Such  a  distribution  would  not 
eet  the  requirement  of  Rule  16b-2^a) 

In  addition  to  purchases  of  shares 
f^om  the  Company  and  sales  of  shares 
customers,  there  may  be  the  usual 
transactions  of  purchase  or  sale  inci- 
dent to  a  distribution  such  as  stabiliz- 
iiig  purchases,  purchases  to  cover  over- 
lotments  or  other  short  positions  creat- 
in  connection  with  such  distribution, 

d  sales  of  shares   purchased  in   sta- 

ization. 

Applicant  states  that  there  is  no  in- 
sjde  information  In  existence  since  the 

mpany,  prior  to  the  mitial  distribution 
of  the  shares,  will  have  no  assets  other 

an  cash,  or  business  of  any  sort,  and 
,1   material   facts  with   respect  to   the 

mpany  wUl  be  set  forth  in  the  pro- 
tus  pursuant  to  which  the  shares  ;».-lll 

offered  and  sold.  No  partner,  director 
of  officer  of  Applicant  is  a  director  or 
otecer  of  either  the  Company  or  the  Ad- 

er  and  Applicant  states  that  it  is  not 

ticipated  that  any  partner,  director  or 
officer  of  any  other  Underwriter  will  b€ 
a  director  or  officer  of  the  Company  or 
tlie  Adviser. 

Applicant  maintains  that  the  request- 
C'l  exemption  from  the  provisions  of  sec- 
tion 30*f)  of  the  Act  is  necessary  and 
aDpropriate  in  the  public  interest  and 
consistent  with  the  protection  of  inves- 
t<irs  and  the  purposes  fairly  intended  by 
the  policy  and  provisions  of  the  Act.  It 
further  asserts  that  the  transactions 
sought  to  be  exempted  cannot  lend  them- 
s<  lives  to  the  practices  to  which  section 
1  !<b>  of  the  Exchange  Act  and  section 
3)'f>  of  the  Act  were  enacted  to  apply. 

Section  6ici  of  the  Act  authorizes  the 
Commission  to  exempt  any  person,  secu- 
r  ty  or  transaction,  or  any  class  or  classes 
0 !  perscais,  securities,  or  transactions, 
f:'om  any  provision  of  the  Act  and  rules 
promulgated  thereunder  if  and  to  the 
ectent  that  such  exempton  is  necessary 
or  appropriate  In  the  public  interest  and 
consistent  with  the  protection  of  inves- 
tors and  the  purposes  fairly  intended 
by  the  policy  and  provisions  of  the  Act. 

Notice  Is  further  given  that  any  inter- 
ested person  may.  not  later  than  May  22. 
1972,  at  5:30  p.m.,  submit  to  the  Com- 


mission in  writing  a  request  for  a  hearing 
on  this  matter  accompanied  by  a  state- 
ment as  to  the  nature  of  his  Interest. 
the  reason  for  such  request  and  the  issues 

of  fact  or  law  proposed  to  be  controvert- 
ed, or  he  may  reque.st  that  he  be  notified 
if  the  Commission  shall  order  a  hearing 
thereon.  Any  guch  communication  should 
be  addressed:  Secretary.  Securities  and 
Exchange  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing' upon  Applicant  at  the  address 
stated  above  Proof  of  such  service  (by 
affidavit  or  m  the  case  of  an  attorney 
at  law  by  certificate'  shall  be  filed  con- 
tem;x)raneously  with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul- 
gated under  the  Act,  an  order  disposing 
of  the  Application  herein  may  be  issued 
by  the  Commission  upon  the  basis  of  the 
information  stated  in  said  Application. 
unle.'is  an  order  for  hearing  upon  said 
Application  shall  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered,  will 
receive  notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  '  if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[SEAL]  RON.\LD  F.   HtTNT, 

Secretary. 

[FR  Doc.72-7289  PUed  5-12-72;8:47  am] 


I  [PUe  500-1] 

TOPPER   CORP 
Order    Suspending    Trading 

May  8,  1972. 

The  common  stock.  $1  par  value,  of 
Topper  Corp.  beine  traded  on  the  Ameri- 
can Stock  Exchange,  pursuant  to  pro- 
visions of  the  Securities  Exchange  Act 
of  1934  and  all  other  securities  of  Topper 
Corp  being  traded  otherwise  than  on  a 
national  securities  exchange:  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  ,=^ummary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than  on 
a  nationatl  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec- 
tion of  investors : 

It  IS  ordered.  Pursuant  to  sections  19 
'ai<4i  and  15ic>a5i  of  the  Secunties 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above-mentioned 
exchange  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  May  9,  1972,  through  May  18, 
1972. 

By  the  Commission 

I  SEAL  :  Ronald  F.  Hunt. 

Secretary. 
(PR  Doc. 72-7290  PUed  5-12-72; 8: 48  am] 
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(70-5192) 

WEST  PENN   POWER   CO. 

Notice  of  Proposed  Issue  and  Sale  at 
Competitive  Bidding  of  Principal 
Amount  of  First  Mortgage  Bonds 
and  Shares  of  Preferred  Stock  and 
Amendment   of   Charter 

May  8,   1972 

Notice  is  hereby  given  that  West  Penn 
Power  Co.  iWest  Penm,  800  Cabin  Hill 
Drive,  Greensburg,  PA  15601,  an  electric 
utihty  subsidiary  company  of  Allegheny 
Power  System.  Inc.,  a  registered  holding 
company,  has  filed  an  application-decla- 
ration with  this  Commission  pursuant  to 
the  Public  Utility  Holding  Company  Act 
of  1935  'Act' .  designating  sections  6  and 
7  of  the  Act  and  Rule  50  promulgated 
thereunder  as  applicable  to  the  proposed 
transactions.  All  interested  persons  are 
referred  to  the  application-declaration, 
which  is  summarized  below,  for  a  com- 
plete statement  of  the  proposed  trans- 
actions. 

West  Penn  proposes  to  issue  and  sell, 
subject  to  the  competitive  bidding  re- 
quirements of  Rule  50  under  the  Act, 
$35  milhon  principal  amount  of  its  First 
Morteige  Bonds,  Series  AA.  ,.  .  __  per- 
cent due  June  1.  2002  The  interest  rate 
of  the  bonds  i  which  will  be  a  multiple  of 
one-eighth  of  1  percent)  and  the  price, 
exclusive  of  accrued  interest,  to  be  paid 
to  West  Penn  (which  will  be  not  less  than 
100  percent  nor  more  than  10234  percent 
of  the  principal  amount  thereof)  will  be 
determined  by  the  competitive  bidding. 
Tlie  bonds  will  be  issued  under  the  in- 
denture dated  March  1.  1916.  between 
West  Penn  and  The  Chase  Manhattan 
Bank,  as  Trustee,  as  heretofore  supple- 
mented and  as  to  be  further  supple- 
mented by  a  supplemental  indenture  to 
be  dated  as  of  June  1,  1972.  which  in- 
cludes a  5-year  prohibition  against  re- 
demption with  or  in  anticipation  of 
monev's  borrowed  at  lower  interest  costs. 

West  Penn  also  proposes  to  Issue  and 
sell,  subject  to  the  competitive  bidding 
requirements  of  Rule  50  under  the  Act, 

100.000  shares  of  its  $ Preferred 

Stock.  Series  H.  par  value  $100  per  share. 
The  dnidend  rate  (which  will  be  a  multi- 
ple of  4  cents)  and  the  price  (exclusive 
of  accrued  dividends)  to  be  paid  to  West 
Penn  (which  will  be  not  less  than  $100 
nor  moi'e  than  $102.75  per  share>  will  be 
determined  by  the  competitive  bidding. 
In  connection  with  the  i.ssue  and  sole  of 
the  preferred  stock.  West  Penn  proposes 
to  amend  its  charter  to  Increase  the  au- 
thorized number  of  shares  of  its  preferred 
stock  from  747,077  to  847,077. 

The  net  proceeds  realized  from  the  sale 
of  the  bonds  and  the  preferred  stock  will 
be  used  to  finance,  in  part,  the  construc- 
tion program  of  West  Penn  and  its  sub- 
sidiary companies,  including  payment  of 
$41  million  of  short-term  notes  incurred 
therefor.  Construction  expenditures  for 
1972  and  1973  are  presently  estimated  at 
$83  million  and  $78  million,  respectively. 

It  Is  stated  that  registration  by  the 
Pennsylvania  Public  Utility  Commission 


of  securities  certificates  with  respect  to 
the  bonds  and  preferred  stock  la  required 
for  their  issue  and  sale,  that  such  secu- 
rities certificates  are  being  filed  with 
that  Commission,  and  that  copies  of  the 
orders  of  that  Commission  wiU  be  filed 
by  amendment.  It  Is  further  stated  that 
no  other  State  commission  and  no  Fed- 
eral commission,  other  than  this  Com- 
mission, has  jurisdiction  over  the 
proposed  transactions. 

The  fees  and  expenses  to  be  Incurred 
in  connection  with  the  transactions  are 
estimated  at  $64,000  for  the  bonds  and 
$32,000  for  the  preferred  stock,  including 
legal  fees  of  $12,500  for  the  bonds  and 
$7,500  for  the  preferred  stock.  Jhe  fees 
of  counsel  .for  the  successful  bidders, 
which  are  to  be  paid  by  such  bidders. 
will  oe  filed  by  amendment. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Jime  2, 
1972,  request  in  writing  that  a  hearing 
be   held   on   such   matter,   stating   the 
nature  of  his  Interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application-declara- 
tion which  he  desires  to  controvert;  or 
he  may  request  that  he  be  notified  if  the 
Commission    should    order    a    hearing 
thereon.  Any  such  request  should  be  ad- 
dressed:  Secretary.  Securities  and  Ex- 
change  Commission,   Washington.   D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mall  •(airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing)   upon   the   applicant-declarant   at 
the  above-stated  address,  and  proof  of 
service   (by  affidavit  or,  in  case  of  an 
attorney  at  jaw,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  appUcation-de<daration.  as 
filed  or  as  it  may  be  amended,  may  be 
granted  and  permitted  to  become  effec- 
tive as  provided  In  Rule  23  of  the  general 
rules  and  regulations  promulgated  imder 
the  Act,  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided  In 
Rules  20'a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropriate 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  anv  postpone- 
ments thereof. 


NOTICES 

Statement.  Duck  River  Project"  dated 
April  28,  1972,  have  been  made  available 
to  the  President,  the  Council  on  Environ- 
mental Quality,  and  to  the  public  as  re- 
quired by  section  102(2)  *C)  of  the 
National  Environmental  Policy  Act 
Copies  of  the  document  are  available  for 
public  examination  In  the  office  of  the 
Director  of  Information,  508  Union  Ave- 
nue. Knoxville,  TN  37902,  and  at  TV  As 
Washington  office,  435  Woodward  Build- 
ing, 15th  and  H  Streets,  Washington 
DC.  20444. 

Single  copies  of  the  final  statement 
will  be  furnished  upon  request  addressed 
to  the  Director  of  Information  at  the 
above  address. 

Dated  at  Knoxville,  Tenn..  this  the  5th 
day  of  May  1972.  for  the  Tennestee 
Valley  Authority. 

Lyxx   Seeber. 
General  Manager. 
I  PR  L>>c72   7292  Piled  6-12   72:8  48  air.  1 


INTERSTATE  COMMERCE 
COMMISSION 

ASSIGNMENT   OF   HEARINGS 

May  10.  1972. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argiunenl  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  noti- 
fied of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 


9655 

FT)  26dS0.  BaJtiroore  *  Ohio  Ra41ro«<l  C<, 
Abandornneat  portaoo  of  Ita  Midvale 
brancti.  between  Monroe  uid  klid-nUe.  in 
Randolph  and  Barbour  CounUe«.  W.  W 
now  Bfislgned  June  12.  1972.  ai  Eikins! 
W.  Vft.,  will  be  held  in  ttoe  U.S  Uagigmiet 
Hearing  Roam.  US.  Poet  Office  and  F«>d- 
eral  Court  Building  Davte  Avenue,  Klkliu- 
W.  Va 

FT>  26223.  New  Hope  &  Ivyiand  RaUrc«kd  C< 
(plan  or  reorgamaation  > .  PD  2aM3,  Robert 
W.  Guthrie,  trustee  of  the  property  of  New 
Hope  &  Ivyland  Railroad  Co  ,  d»btor.  aban- 
donment enure  line  between  Iryland  and 
New  Hope,  Bucks  Ciounty.  Pa,  and  FD 
27034.  Robert  L.  Starer — acqulaltlon  and 
operation— New  Hope  &  Ivyland  Railroad 
Oo  Bucks  County.  Pa  .  aasl^n«d  June  6 
1972,  at  PhUadelphla,  Pa  ,  wUi  be  held  Ui' 
Rockm  313.  U.S.  Customhoufie.  Second  and 
Chestnut  Streets 

MC  103435  S^b  207  ' UnUed-Buckingham 
Frpiehl  Lines,  Inr  ,  now  asslpned  Mav  22 
1972,  at  Warttlngton.  DC.  hearing  1*  can- 
celed and   application  dismissed 

MC  128273  Sub  107.  Midweetern  Express   Inc 
now  helng  assigned  continued  hearing  June 
19,  1973  (]  we«k(,  f.t  Columbuj!,  Ohio    In  a 
hearing  room  U:,  be  later  desl^ated 

MC    124211    Sub    198.   HUt    Truck    Line     luc 
now    asBl^ed    June    14,    1972.    at    Omaha 
Nebr      hearlnf    canceled    and    appllratlon 
di.smlssed 

rSEAt]  ROBEBT  L    OSWALD, 

Secretary. 
ira  Doc.72   7360  TOed  5   12   72,6  52  ami 


For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[SEAL]  Ronald  F.  Hitnt, 

Secretary. 
(FR  Doc.72-7291  Piled  5-12-72:8:48  am) 


TENNESSEE  VALLEY  AUTHORITY 

DUCK   RIVER   PROJECT 

Notice  of  Availability  of  Final 
Environmental   Statement 

Notice  Is  hereby  given  that  copies  of 
a    document    entitled    "Envlrorunental 


MC  111  Sub  10.  Vlgeant  Motor  Freight,  Inc 
assigned  June  19,  1972.  MC  30844  Sub  376 
Kroblln  Refrigerated  Xpress.  Inc  .  assigned 
June   20.    1972.    MC    35368    Sub    26,    Berger 
Transfer  &  Storage.  Inc.  assigned  June  21 
1972.    MC     114274    Sub     17.    Vitally    Truck 
Lines.  Inc..  and  MC  119669  Sub  26,  Tempco 
Transportation.     Inc.     assigned     June     23 
1972.  at  Chicago.  Ill  .  will  be  held  In  Rc«'.m 
1086.^.  Everett  McKlnley  Dlrksen  Building 
219  South  Dearborn  Street. 

MC  124708  Sub  38,  Meat  Packere  Expre.ss. 
Inc.,  assigned  June  12.  1972,  and  MC  127CK2 
Sub  89.  Hagen.  Inc.,  assigned  June  13 
1972,  at  Omaha,  Nebr.,  will  be  held  in  R<x'>m 
812.  Federal  Office  Building,  106  South 
15th    Street. 

MC  135334.  LUUam  Koppel.  doing  business  as 
USA  I>rlveaway.  continued  to  May  31. 
1972.  at  the  offices  of  the  Interstate  Com- 
merce Commission  Washington.  DC. 

MC  1363««,  Oo  Lines.  Inc  now  being  as- 
signed hearing  July  24.  1973  (2  days)  at 
San  Francisco,  Calif,,  m  e  hearing  roi::.m  to 
be   later  designated. 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

May  10,  1972. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  §  1100.40  of  the  general  rule*  of 
practice  «49  CFR  110040)  and  fled 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Fefieral 
Register. 

LOWG-AKD-ShOBT    FiAtIL 

P^A  No,  42420 — Class  and  romrnndUy 
rates  between  points  in  Texas  Filed  by 
Texas-Louisiana  Freight  Bureau,  agent 
'No  661'.  for  interested  rai!  earners. 
Rates  on  newsprint  paper,  in  carloads, 
a.s  described  in  the  application.  frc)m.  to, 
and  between  points  in  Texa^  over  inter- 
state  routes   through    adjoimng   SUtes 

Grounds  for  relief — Intrastate  nUes 
and  maintenance  of  rates  from  and  to 
points  in  other  States  not  subject  to  the 
siime  competition. 

Tariff — Supj^ement  139  Uo  Texa>- 
Louisiana  Freight  Bureau,  agent,  tanrr 
ICC  998.  Rates  are  publi.shed  to  become 
efTective  on  June  12.  1972 

rSA  No.  42422— Gram  products  he- 
tu-een  points  in  Indiana  and  lUinnis  and 
southern  territory.  Filed  by  M.  B.  Hart. 
Jr.,  agent  'No,  A6306>.  for  interested  rail 
carriers.  Rates  on  grain  products,  in  car- 
loads, as  described  in  the  application. 
between  LAN  Stations  in  Indiana  and 
Ilinois,  on  the  one  hand,  and  AAWP- 
WOFA-OA  Railroad  BtaUons  Ln  south- 
em  temtory,  on  the  othu. 
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Grounds  for  relief — Short- line  dis- 
tfi.nce  formula  and  grouping. 

Tariff — Supplement  17  to  Southern 
Freight    Association,    agent,    lanfT    ICC 

-999.  Rates  are  published  to  become 
elective  on  June  14.  1972. 

FSA  No.  42423 — General  commodities 
between  ports  in  Hong  Kong.  Japan. 
Morea,  and  Taiwan  and  rail  stations  and 
laater  carrier  terminals  on  the  U.S.  At- 
lantic and  gulf  seaboard.  Filed  by  Amer- 
ican President  Lines,  Ltd,  <  No.  li,  for 
itself  and  interested  rail  carriers.  Rates 
oil  general  commodities,  between  ports  in 
Hong  Kong,  Japan,  Korea,  and  Taiwan, 
oil  the  one  hand,  and  rail  stations  and 
water  carrier  terminals  on  the  U.S.  At- 
lantic and  gulf  seaboard,  on  the  other. 

Grounds  for  relief — Water  competi- 
tion. 

Tariffs — The  rates  as  to  which  relief  ls 
r(<juested  are  to  be  published,  filed  and 
become  effective  in  the  above  referred  to 
tf.riffs  as  soon  as  they  are  compiled  and 
completed. 

FSA  No.  42424 — Iron  and  steel  articles 
from  Minnequa,  Colo.  Filed  by  Western 
Trunk  Line  Committee,  agent  iNo.  A- 
21165^,  for  interested  rail  carriers.  Rates 
oil  iron  and  steel  articles,  in  carloads,  as 
diiscribed  in  the  application,  from  Min- 
nequa. Colo.,  to  Memphis,  Tenn. 

Grotinds  for  relief — Market  competi- 
tion and  rate  relationship 

Tariff — Supplement  293  to  Western 
Trunk  Line  Committee,  agent,  tariff  ICC 
a1-4329.  Rates  are  published  to  become 
effective  on  June  12.  1972. 

Aggregate  of  Intermedi.mes 

FSA  No.  42421 — Class  and  commodity 
rates  between  points  in  Texas.  Filed  by 
Texas-Louisiana  Freight  Bureau,  agent 
(]^o.  660),  for  interested  rail  carriers. 
Rates  on  newsprint  paper,  in  carloads, 
as  described  in  the  apphcation,  from,  to, 
aid  between  points  in  Texas,  over  inter- 
slate  routes  through  adjoining  States. 


NOTICES 


Grounds  for  rel:ef-^'-,MainM'na;:ce  of 
depressed  rates  published  to  meet  intra- 
state competition  without  use  of  such 
rates  as  factors  m  con.strucung  combina- 
tion rates. 

Tariff — Supplement  139  t..:;  Te.xii.^- 
Louisiana  Freight  Bureau,  agent,  tariff 
ICC  998.  Rates  are  published  to  become 
effective  on  June  12,  1972. 

By  the  Com.mi.ssion 


I  SEAL] 


FR  Dor 


Robert  L.  Oswald, 

Secretary. 

'361  Filed  5-12-72:8:52  am] 


(Rev  SO.  994;  ICC  Order  47-A) 

CHICAGO,   ROCK    ISLAND   AND 
PACIFIC   RAILROAD   CO 

Rerouting    or    Diversion    Traffic 

Upon  further  consideraliur.  oi  ICC 
Order  No.  47  'the  Chicago,  Rock  I^Ia^l(.i 
and  Pacific  Railroad  Co  '  and  good  cau.se 
appearing  therefor 

It  is  ordered.  Tliat. 
a     ICC   Order  No.  47  be,  and  it  i-'^ 
hereby,  vacated  and  .set  aside. 

I  b  '  Effective  date.  This  order  shall  be- 
come effective  at  11  .59  pni  Mav  li. 
1972. 

It  is  furthpr  ordered.  That  thi.-  order 
shall  be  served  upon  the  .A.s,so<ia!;ion  of 
American  Railroads.  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscribing 
to  the  car  ser\1ce  and  car  hire  agreement 
under  the  terms  of  that  agreement,  and 
upon  the  American  Short  Line  Railroad 
Association;  and  that  it  be  filed  with  the 
Director    Office  of  the  Federal  Regi.ster. 

L-.sued  a'.  Washington,  D.C.,   Mav    i: 


19"; 


i.nterst.ate  commerce 
Commission, 
[seal]  R.  D.  Pf.ahler, 

Agent. 

[FR  Doc  72-7362  PUed  6-12-72;8:52  am] 


[Ex  Parte  265] 

INCREASED   FREIGHT  RATES,   1970 

Granting   of  Relief   From   Filing 
Requirement 

It  appearing,  that  pursuant  to  the  pro- 
visions of  the  report  and  order  of  the 
Commission  entered  March  4,  1971  (339 
ICC  125  >.  the  parties  to  these  proceed- 
ings listed  herein  have  severally  peti- 
tioned the  Commission  for  relief  from 
the  provisions  of  the  order  in  Ex  Parte 
No  265,  entered  on  March  4,  1971  '339 
ICC  125  p.  307) ,  requiring  the  filing  with 
the  Commission  of  quarterly  reports  on 
or  before  July  1,  October  1,  January  1, 
and  .\pn\  1  of  each  year,  describing  their 
actions  to  correct  service  deficiencies  set 
forth  in  the  aforesaid  report  of  the 
Commission ; 

It  further  appearing,  that  the  record  in 
these  proceedings  and  the  quarterly  re- 
ports submitted  by  these  petitioners  in 
response  to  the  order  of  the  Commission 
disclo.se  that  the  operations  of  the  car- 
riers listed  herein  do  not  have  a  signifi- 
cant effect  on  the  overall  standards  of 
service  given  to  shippers  by  the  railroads 
as  a  whole: 

Tlie  Corinth  and  Coiince  Railroad  Co, 
Dardanelle  &  Russellvllle  Railroad  Co. 
Delray  Connecting  Railroad  Co, 
Kentucky  and  Tennessee  Railway, 
Twin  Branch  Railroad  Co. 
Warrenton  Railroad  Co 

It  is  ordered.  That  the  parties  nam^ed 
herein  be.  and  they  are  hereby,  relieved 
of  filing  with  the  Commission  quarterly 
reports  of  their  actions  to  correct  service 
deficiencies. 

Dated  at  Washington,  DC  ,  this  10th 
of  May  1972. 

By  the  Commission,  Commissioner 
Walrath. 

isE.AL]  Robert  L.  Oswald, 

Secretary. 
iFR  Doc  72-7363  Piled  6-12-72;8:52  am] 
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UNITED 

STATES 

GOVERNMENT 

ORGANIZATION 

MANUAL 

1971/72 


Know  your 
Government... 


The  Manual  describes  the  creation 
and  authority,  organization,  and 
functions  of  the  agencies  in  the 
legislative,  judicial,  and  executive 
branches. 


Most  agency  statements  include 
new  'Sources  of  Information" 
listings  which  tell  you  what  offices 
to  contact  for  information  on 
such  matters  as: 

•  Consumer  activities 

•  Environmental  programs 

•  Government  contracts 
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Presidential  Documents 

Title  3    The  President 

PR0CL.\MAT10N  4135 

World  Trade  Week,  1972 

By  the  President  of  the  United  States  of  America 

A  PiTx  lama  lion 


Iron;  tin  ( .iiliest  days  of  this  Nation,  tie  .^^!P!ii  ai;  people  have  been  engaged 
\-iporously  in  international  tradi    In  this  era  of  new  competition,  we  intend  to  continue 

and  expand  such  efforts 

Tlie  tieiiffits  of  sucli  actuu\  arf  riiaiiiiCst  ni  liie  iiuinerous  U.S.  job  opportunities 
that  foreitrn  tiatie  creates  and  ui  the  enrK  hicd  standarii  of  living  flowing  from  the 
freedom  of  the  Ameri(  an  ;ico[:ile  to  Ijav  d;\pr%e  prtxiu;  t-^  from  many  lands.  This 
mutually  beneficial  exchange  of  gcxxis  stunulates  r<(:knomic  growth  not  only  in  the 
United  States  but  also  in  the  other  nations  of  die  world  and  contributes  to  better 
international  undentandirii:  and  eixxi-Aill. 

The  \\'orld's  trade  anei  nioMcta.'A  svsif'in  exists  in  a  d\-n.i!!;ic  environment,  as  was 
shown  in  the  major  reforms  we  successfuliv  launi  hed  last  vcar.  Recent  changes  provide 
new  trade  ojjportunities  for  Unued  States  industries,  flnns,  and  worker's  in  the  various 
sectors  of  the  American  rcono!;i\'  .\11  must  take  steps  to  niakr  our  participatiot;  :ii 
international  trading  ac  tnities  more  efTcclive  in  order  tliat  tl'if  United  States  economy 
may  reap  the  maximum  benefits  from  this  development. 

As  our  trade  expands,  p>rcKiuction  atid  einploNinent  in  ihr  .'\inerican  economy  will 
be  stimulated  and  our  balance  of  pa\Tnents  placed  in  l>Pttr!  ri-idibrium. 

Tlie  inajor  traduii:  nations  ha-ce  declared  that  tfiec  are  prepared  to  initiate  and 
actively  support  multilateral  and  cojn[)rehensi\p  nec^tiauons  m  the  framework  of  tiie 
General  Agreement  on  Tariffs  and  Trade  with  a  \  iew  to  the  expansion  of  world  trade 
and  improvement  in  the  worldwide  standard  of  iivine.  These  aims  can  be  achieved 
through  the  progrcssi\e  dismamline  of  of>5tacles  to  tr.idr  an;;  the  improvement  of  the 
international  framewoik  fo;  tfie  i  ondui  t  of  \\-or!d  tYad^v 

The  Uruted  Stales  stands  readv  to  do  its  fair  sharp  in  international  eflForts  to 
achieve  these  aims,  and  expects  that  otlier  nations  will  do  the  same. 

In  addition  to  trade  benefits,  stioneer  international  relationships  based  on  mutual 
equity  will  do  much  to  enfiance  world  stability  and  tiius  will  assist  the  ',\orld's  cori'-tatit 
search  for  new  structures  of  jjeai  e. 

NOW,  THEREFORE.  I.  RICHARD  NIXON,  President  ..:  ih,  I  i.;;.  d  '^tatec  of 
America,  do  hereby  procdaim  the  week  beginning  May  21.  i''~2,  a^  Woild  I.'.nie 
Week,  and  I  call  ufwn  the  American  fx^ojjle,  the  business  c onammitv ,  and  ( .o\ern;.';e!:t 
officials  to  cooperate  in  obser\ing  that  week  and  to  consider  the  expat :Mon  of  world 
trade  as  an  im}-X)rtant  national  objective  which  warrants  tiicir  attention  and  tlieir 
productive  efTorts. 

IN  WITNESS  WHEREOF,  I  ha\-e  hcreuiuoset  rn%  hand  thi-  turlfii-,  da\  of  ^L.^ 
in  the  year  of  our  Lord  nineteen  hundred  seventy-two.  and  of  t'ne  Independer,.  e  of  the 
United  States  of  America  tlie  one  liundred  ninetv-sixth.. 


C'^t^o  "Wo  t .  -y     /^  '^   /^.->  -  ■.■■ 
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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department  of 
Agriculture 

PART  81— INSPECTION  OF  POULTRY 
AND   POULTRY   PRODUCTS 

Cross  Referenci::  For  a  document 
transferring  this  Part  81  Inspection  of 
Poultry  and  Poultry  Products  to  Title 
9 — Animals  and  Animal  Products,  Chap- 
ter in — Animal  and  Plant  Health  In- 
spection Service  (Meat  and  Poultry  In- 
epection).  Department  of  Agriculture, 
Subchapter  C — Mandatory  Poultry 
Products  Inspection,  Part  381 — Poultry 
Products  Inspection  Regulations,  see 
F.R.  Doc.  72-7203,  infra. 


Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade 
Commission 

PART  254 — GUIDES  FOR  PRIVATE 
VOCATIONAL  AND  HOME  STUDY 
SCHOOLS 

Introdxiction.  Guides  for  private  vo- 
catiOTial  and  home  study  schools  as  here- 
inafter set  forth  have  been  adopted  by 
the  Commission  to  afford  guidance  as 
to  the  legal  requirements  appUcable  to 
the  business  practices  of  the  members 
of  this  industry.  "Hie  giiides  proscribe 
the  use  of  unfair  and  deceptive  acts  and 
practices  which  have  been  used  in  the 
past  by  members  of  this  Industry  to  ob- 
tain enrollments.  The  various  forms  of 
deception  have  frequently  be«i  char- 
acterized by  misrepresentaticm  of  the 
nature  and  efficacy  of  the  instruction 
offered  by  a  school.  Emphasis  has  been 
placed  upon  the  necessity  of  providing 
the  prospective  student  with  accurate 
and  truthful  Information  in  order  that 
he  may  make  an  informed  and  intelli- 
gent decision  whether  or  not  to  enroll. 

The  giiides  should  result  in  a  more 
widespread  and  equitable  observance  of 
the  laws  administered  by  the  Commis- 
sion with  a  view  to  protecting  the  public 
and  to  provide  a  btisis  for  the  industry- 
wide abandonment  of  unfair  and  de- 
ceptive acts  and  practices  on  the  part  of 
the  proprietary  schools. 

Proposed  guides  for  private  vocational 
and  home  study  schooLs  were  made  pub- 
he  by  the  Commission  on  July  7,  1970, 
with  an  invitation  for  Industry  mem- 
bers and  other  interested  pcuties  to 
submit  written  comment  and  to  present 
oral  comments  on  the  proposed  guides 


at  a  public  hearing.  After  full  considera- 
tion of  sill  of  the  uiformiition  received 
in  the  course  of  these  proceedings,  Uie 
Commission  adopted  the  guides  in  their 
present  foi-m. 

While  the  guides  are  Interpretive  of 
laws  administered  by  the  Commission 
and  thus  are  advisory  in  nature,  pro- 
ceedings to  enforce  the  requirements  of 
law  as  explained  in  the  guides  may  be 
brought  under  the  Federal  Trade  Com- 
mission Act  (15  U.S.C.  sees.  41-58'. 
Briefly  stated,  the  FederaJ  Trade  Com- 
mission Act  makes  it  illegal  for  one  to 
engage  in  "unfair  methods  of  competi- 
tion in  commerce  and  unfair  or  decep- 
tive acts  or  practices  in  commerce",  as 
commerce  is  defined  therein. 

In  order  to  prevent  deceptioi  the  Com- 
mission may  require  the  affirmative  dis- 
closure of  materiEil  facts  concerning  a 
school  or  any  of  Its  courses,  which  if 
known  to  prospective  students  or  stu- 
dents would  influence  their  decision  to 
purchase  the  course  or  to  enroll.  The 
failure  to  disclose  such  information  as 
may  be  required  is  an  unfair  trade  prac- 
tice violative  of  the  FederaJ  Trade  Com- 
mission Act.  Virtually  all  of  these  guides 
provide  for  affirmative  disclosures.  Un- 
less otherwise  specified  sych  disclosures 
should  be  made  in  a  clear  and  conspicu- 
ous manner  so  as  to  be  likely  ti  be  per- 
ceived by  the  student  or  prospective  stu- 
dent prior  to  enrollment. 

Industry  members  are  cautioned  that 
should  they  fail  to  comply  with  the  pro- 
visions of  the  guides,  proceedings  may  be 
initiated  against  them.  Such  proceedings 
might  result  in  the  issuance  of  an  order 
imposing  upon  an  industry  member  more 
stringent  constraints  or  requirements 
than  those  described  in  the  guides,  if  in 
the  judgment  of  the  Commission  such 
provisions  are  necessary  to  stop  the  use 
of  unfair  or  deceptive  acts  or  practices 
on  the  part  of  that  industry  member. 

Industry  members  should  endeavor  to 
conform  to  the  provisions  of  the  guides 
at  the  earliest  practicable  date.  How- 
ever, in  order  to  provide  a  reasonable 
amount  of  time  for  industry  members  to 
make  necessary  revisions  in  their  ad- 
vertising, promotional  materials  and 
general  business  practices,  the  guides,  ex- 
cept as  indicated  below  will  become  ef- 
fective August  14,  1972,  at  which  time 
they  will  supersede  the  trade  practice 
niles  for  the  private  home  study  schools 
as  promulgated  November  2,  1936  In- 
dustry members  will  be  allowed  until 
November  13,  1972,  to  reprint  publica- 
tions such  as  school  catalogs. 

Industry  members  subject  to  outstand- 
ing cease  and  desist  orders  pertaining  to 
the  subject  matter  of  these  guides  wiU 
be  expected  to  comply  with  such  orders 
and  with  those  provisions  of  these  guides 
which  Impose  additional  requirements 
upon  them. 


Ir.qu,ine.«;  and  requej=^U  for  copies  of  D'.e 
guides  should  be  directed  to  the  D:viKion 
of  Rules  and  Guides.  Bureau  of  Con- 
.sumcr  Protection.  Federal  Trade  Com- 
mis.sion.  Washington.  DC  20580 
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cjedlt  practice* 
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ArTHOErrv:  The  provisions  of  thus  Paj-t  254 
Issued  under  38  Stat  717  &£  anrsended  15 
U  S.C  41    58. 

§254.1       Definitions. 

•&'  Industry  rrwmher.  Any  i>erson 
firm,  corporation,  or  organization  en- 
gaged m  the  operation  of  a  privately 
owned  school  which  offers  resident  or 
corresfxindence  courses  or  training  or  in- 
struction purporting  to  prepare  or 
qualify  Individuals  for  employment,  m 
any  occupation  or  trade  or  in  work  re- 
quiring mecJianical,  technical,  artistic, 
business,  or  clerical  skills  or  which  is  for 
the  purpose  of  enabling  a  person  to  im- 
prove his  appearance,  social  aptitude 
personality,  or  other  attributes  is  con- 
sidered to  be  an  industry  member  How- 
ever, the  term  "indiistrj'  member"  shall 
not  include  resident  primary  or  second- 
ary schools  or  institutions  of  higher 
education  which  offer  at  least  a  2 -year 
program  of  accredited  college  ieve! 
studies  for  resident  students  which  i^i 
generally  acceptable  for  credit  toward  a 
bachelors  degree 

'b'  Accredited.  For  the  purpose  of 
this  part  the  term  "accredited"  means 
that  a  course  or  school  to  which  the  term 
Ls  applied  has  been  evaluated  and  found 
to  meet  established  criteria  by  an  ac- 
crediting agency  or  association  recog- 
nized by  the  U.S.  Commissioner  of  Ed- 
ucation of  the  U.S.  E)epartment  of 
Health.  Education,  and  Welfare,  as  reli- 
able authority  as  to  the  quality  of  the 
training  offered. 

<ci  Apvroved.  For  the  purpose  of  thLs 
part,  the  term  "approved"  means  that  a 
school  or  course  has  been  recognized  by 
a  State  or  Federal  agency  as  meeting 
educational  standards  or  other  related 
qualifications  as  prescribed  by  that 
agency  for  the  school  or  course  to  which 
the  term  is  applied.  It  is  not  and  should 
not  be  used  Interchangeably  with  "ac- 
credited," and  the  term  "approved"   Is 
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not  jostifled  by  the  mere  grant  of  a  cor- 
porate charter  to  operate  or  license  to  do 
business  as  a  school  and  should  not  be 
used  unless  the  represented  "approval" 
has  in  fact  been  affirmatively  required  or 
authorized  by  State  or  Federal  law 
[Gulden. 

§  234.2      Deceptive     trade     or     l>u<ilnes.« 
names. 

<a>  An  industry  member  should  not 
use  any  trade  or  business  name,  label, 
Insignia,  or  designation  which  has  the 
capacity  and  tendency  or  effect  of  mis- 
leading or  deceiving  prospective  students, 
or  student  with  respect  to  the  nature  of 
the  school.  Its  accreditation,  programs 
of  instruction  or  methods  of  teaching,  or 
any  other  material  fact. 

tbi  An  industry  member  should  not 
falsely  represent  directly  or  indirectly 
by  the  use  of  a  trade  or  bu.siness  name 
or  :v.  any  other  manner  thaf 

'  1 1  It  is  a  part  of  or  connected  with  a 
branch,  bureau,  or  agency  of  the  U.S. 
Government,  or  of  any  State,  or  civil 
sernce  commission; 

<2i  It  is  an  employment  agency  or 
that  it  is  an  employment  agent  or  au- 
thorised training  facility  for  another 
industry  or  member  of  such  industr>'.  or 
othenxise  deceptively  conceal  the  "fact 
that  It  is  a  school. 

'c  If  an  industry  member  conducts 
its  Instnjction  wholly  by  correspondence 
or  home  study,  a  clear  and  con.'^picuous 
dLscIosure  should  be  made  in  immediate 
conjunction  with  its  trade  or  bu.siness 
name  that  it  is  a  correspondence  or  home 
study  school.  An  industry  member  which 
offers  both  resident  and  correspondence 
or  home  study  instruction  should  clearly 
and  conspicuously  Identify  in  all  adver- 
tisements and  promotional  materials, 
except  in  those  pertaining  solely  to  its 
resident  program,  the  programs  or 
courses  to  be  offered  in  whole  or  in  part 
by  correspondence  or  home  studv 
[Guide  2] 

§  251.3      Misrepresentation    of   extent    nr 
nature   of  arrredilation   or   approval. 

'a.'  An  industry  member  should  not 
nusrepresent  directly  or  mdirecUy  the 
extent  or  nature  of  anv  approval  its 
school  may  have  received  from  a  State 
agency  or  the  extent  or  nature  of  Its 
accreditation  by  a  nationally  recognized 
accrediting  agency,  or  association.  Il- 
lustratively, an  industry  member  should 
not: 

(li  Unqualifiedly  represent  that  its 
school  is  accredited  unless  all  of  its  pro- 
grams of  instruction  have  in  fact  been 
accredited  by  an  accrediting  agency 
recognized  by  the  U.S.  CommLssioner  of 
Education  of  the  US,  Department  of 
Health.  Education,  and  Welfare.  If  an 
accredited  school  offers  courses  or  pro- 
grams of  instruction  which  have  not 
been  accredited,  all  advertisements  or 
promotional  materials  pertaining  to 
such  courses  or  programs  should  con- 
tain a  clear  and  conspicuous  disclosure 
that  they  are  not  accredited  Lf  any  ref- 
erence Is  made  in  the  advertisements  or 
promoUonal  materials  to  the  accredita- 
tion of  the  school. 
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(2)  Represent  that  its  school  or  a 
ccurse  is  approved,  unless  the  nature, 
extent,  and  purpose  of  that  approval 
are  disclosed. 

I  3)  Represent  that  students  .success- 
fully completing  a  course  or  program  of 
Instruction  may  transfer  credit  therefor 
to  an  accredited  Institution  of  higher 
education  unle.ss  such  is  the  fact. 

*b(  An  industry  member  should  not 
represent  that  a  course  of  instruction 
has  been  approved  by  a  particular  in- 
dustry, or  that  successful  completion 
thereof  qualifies  the  .studrnt  for  admis- 
sion to  a  labor  union  or  similar  organiza- 
tion, or  for  the  receipt  of  a  State  or  Fed- 
eral license  to  perform  certain  functions, 
unless  such  is  the  fact. 

'O  An  industry  member  should  not 
represent  that  its  courses  are  recom- 
mended by  vocational  counselors,  high 
schools,  colleges,  educational  organiza- 
tions, employment  agencies,  or  members 
or  officials  of  a  particular  industry,  or 
that  it  has  been  the  subject  of  unsolic- 
ited testimonials  or  endorsements  from 
former  students  or  anyone  else  unless 
such  is  the  fact.  Testimonials  or  en- 
dorsements which  do  not  accurately  re- 
flect current  practices  of  the  school,  or 
current  conditions  or  employment  oppor- 
tunities in  the  industry  or  occupation 
to  which  the  training  pertains,  should 
not  be  used.  [Guide  31 

§  254.4  Misrepresentation  of  facilitie*, 
services,  qualificationg  of  instructor!), 
and  statns. 

ia>  An  industry  member  should  not 
misrepresent  directly  or  indirectly  in  its 
advertising,  promotional  materials,  or  in 
any  manner  the  size,  location,  facilities, 
or  equipment  of  its  school  or  the  number 
or  educational  qualifications  of  its  fac- 
ulty and  other  personnel.  Illu-strativelv, 
an  industry  member  should  not : 

<1)  Use  or  refer  to  fictional  organi- 
zation divisions  or  position  titles  or  make 
any  representation  which  has  the  ten- 
dency or  capacity  to  mislead  or  deceive 
students  or  prospective  students,  as  to 
the  size  or  importance  of  the  school,  its 
divisions,  faculty,  personnel,  or  officials. 
or  in  any  other  material  respect. 

•  2)  Misrepresent  directly  or  indirecUy 
the  size.  Importance.  location,  facilities 
or  equipment  of  the  school  through  use  of 
photographs,  illustrations,  or  any  other 
depictions  in  catalogs,  advertisements, 
or  other  promotional  materials.  For 
example,  photographs  or  illustrations 
which  purport  to  show  school  equipment 
should  not  be  used  If  the  school  does  not 
ase  such  equipment  In  the  conduct  of  Its 
courses. 

'3>  Represent  that  the  school  owns, 
operates,  or  supervises  a  dormitory,  eat- 
ing, or  other  living  accommodations  un- 
less such  is  the  fact. 

'4i  Falsely  or  deceptively  represent 
the  location  or  locations  at  which  its 
courses  will  be  conducted. 

i5i  Misrepresent  the  nature,  or  effi- 
cacy, of  it^  courses,  training  devices, 
methods  or  equipment  or  the  number', 
qualifications,  training,  or  experience  of 
Its  faculty  or  personnel,  whether  by 
means  of  endorsements  or  otherwise. 
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<  6 )  Falsely  represent  that  it  wlU  pro- 
vide or  arrange  for  part  or  full-time  em- 
ployment while  the  student  is  under- 
going instruction ;  or  misrepresent  In  any 
manner,  directly  or  by  implication,  the 
availability  of  such  employment  or  any 
other  form  of  financial  assistance. 

'7 1  Deceptively  represent  the  nature 
of  any  relationship  which  the  school  or 
any  of  its  officers,  employees,  or  in- 
structors may  have  with  the  U.S.  Gov- 
ernment or  any  of  its  agencies  or  any 
agency  of  a  State  or  local  government,  or 
that  by  virtue  of  such  a  relationship  or 
any  prior  relationship  its  students  will 
receive  preferred  consideration  in  ob- 
taining employment  with  such  a  gov- 
ernment or  any  of  its  agencies. 

'8)  Represent  directly  or  indirectly 
that  certain  individuals  or  classes  of  in- 
dividuals are  bona  fide  working  members 
of  its  faculty,  or  are  members  of  its 
advisory  board,  or  have  played  an  active 
part  in  the  preparation  of  its  instruction 
materiaLs,  unless  such  Is  the  fact,  or  mis- 
represent in  any  manner,  directly  or  by 
implication,  the  extent  or  nature  of  the 
association  of  anv  person  with  the  school 
or  the  courses  offered. 

'9'  Misrepresent  the  nature  and  ex- 
tent of  any  personal  instruction,  guid- 
ance, assistance,  or  other  attention  it 
will  provide  for  its  students  either  dur- 
ing a  course  or  after  completion  of  a 
course. 

'bi  An  indastry  member  should  not 
represent  directly  or  indirectly  that  it 
is  a  nonprofit  organization  unless  such  is 
the  fact. 

'c<  An  industry  member  should  not 
falsely  represent  that  it  is  affiliated  with 
or  otherwise  connected  with  a  public  or 
private  religious  or  charitable  organiza- 
tion. 

'd>  An  Industry  member  should  not 
faLsely  or  deceptively  represent  that  a 
course  has  been  recently  revised,  or  that 
it  has  a  revision  system  or  service,  or 
misrepresent  in  any  manner,  its  facihties, 
procedures,  or  ability  to  keep  a  course 
current.  [Guide  4] 

§  234.5      Misrepreflentation  of  enrollment 
qualifications  or  limitations. 

(a)  An  Industry  member  should  not 
misrepresent  the  nature  or  extent  of  any 
prerequisites  It  has  established  for  en- 
rollment in  a  course  or  program  of  in- 
struction. For  example.  It  should  not: 

•  1)  Represent  that  a  course  is  avail- 
able only  to  those  having  a  high  school 
diploma  or  other  specific  educational 
qualifications,  unless  the  sale  of  such  a 
course  is  limited  to  persons  possessing 
generaUy  acceptable  evidence  of  such  a 
diploma  or  educational  qualifications. 

<2i  Represent  that  only  those  who 
make  an  acceptable  grade  or  complete 
successfully  a  certain  test  or  examination 
will  be  admitted.  If  In  fact  enrollments 
are  not  thus  limited. 

(3)  Falsely  represent  that  it  will  ac- 
cept for  enrollment  only  a  Umited  num- 
ber of  persons  or  a  limited  number  of 
persons  from  a  certain  geographical 
area. 

(4)  Falsely  represent  that  applica- 
tions for  enrollment  will  be  considered 
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for  only  a  limited  period  of  time,  or  that 
they  must  be  submitted  by  a  certain 
date. 

(b)  An  Industry  member  should  not 
f£klsely  represent  that  the  lack,  of  a  high 
school  education  or  prior  training  or 
experience  i£  not  a  handicap  or  impedi- 
ment to  successful  completion  of  a 
course. 

(c)  An  industry  member  should 
endeavor  to  establish  the  qualifications 
which  an  applicant  should  have  to  as- 
similate successfully  the  subject  matter 
of  the  course.  Applicants  should  be  in- 
formed of  these  prerequisites,  and  those 
who  are  not  so  qualified  should  not  be 
enrolled.  [Guide  51 

§  254.6      Deceptive  use  of  diplomao,  de- 
Iftreee,  or  certificate*. 

(a)  An  industry  member  should  not 
Issue  a  degree,  diploma,  certificate  of 
completion,  or  any  document  of  similar 
Import,  which  misrepresents  directly  or 
indirectly  the  subject  matter,  substance 
or  content  of  the  course  of  study  or  any 
other  material  fact  concerning  the 
course  for  which  it  was  awarded  or  the 
accomplishments  of  the  student  to  whom 
It  was  awarded. 

Cb)  An  industry  member  should  not 
offer  or  confer  an  academic,  professional, 
or  occupational  degree,  if  the  award  of 
such  degree  has  not  been  authorised  by 
the  appropriate  State  educational  agency 
or  approved  by  a  nationally  recognized 
accrediting  agency,  imless  It  clearly  and 
conspicuously  discloses  in  all  advertising 
and  promotional  materials  which  con- 
tain a  reference  to  such  degree  that  Its 
award  has  not  been  authorized  or  ap- 
proved by  such  an  agency. 

(c)  An  Industry  member  should  not 
offer  or  confer  a  high  school  diploma 
unless  the  program  of  instruction  to 
which  it  pertains  is  substantially  equiva- 
lent to  that  offered  by  a  resident  second- 
ary school,  and  unless  the  student  is  in- 
formed by  means  of  a  clear  and  con- 
spicuous disclosure  in  wrrlting  prior  to  his 
enrollment,  that  the  Industry  member 
cannot  guanuitee  or  otherwise  control 
the  recognition  which  will  be  accorded 
the  diploma  by  institutions  of  higher  ed- 
ucation, other  schools  or  by  prospective 
employers,  and  that  the  degree  to  which 
It  is  recognized  is  a  matter  solely 
within  the  discretion  of  those  agencies. 
[Guide  61 

§  2.54.7      Deceptive  .sales  practices. 

'a)  In  obtaining  leads  to  prospective 
students,  an  industry  member  should  not 
use  advertisements  or  promotional  mate- 
rial which  is  classifled.  designated  or  cap- 
tioned, "Men  wanted  to  train  for  •  •  •", 
"Help  Wanted".  "Employment",  "Busi- 
ness Opportunities"  or  by  words  or  terms 
of  similar  import,  so  as  to  represent  di- 
rectly or  by  implication  that  employ- 
ment is  being  offered. 

(b)  An  Industry  member  should  not 
deceptively  designate  or  refer  to  its  sales 
representatives  as  "registrars",  "coun- 
selors", "advisors",  or  by  words  of  simi- 
lar import  or  misrepresent  in  any  other 
manner,  the  titles,  qualifications,  train- 
ing, experience  or  status  of  its  salesmen, 
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agmts,  employees,  or  other  represoita- 
tlves. 

(c)  Tbe  advertising  or  promotional 
materials  of  an  industry  member  n^ch 
are  used  to  provide  leads  to  prospectire 
students  should  inrhidft  tbe  fuU  name 
and  address  of  the  schooi  (a  local  ad- 
dress is  permiaable  in  tbe  case  of  a  mulU- 
looational  school)  and  dladoee  the  fact 
that  It  is  a  school  if  such  is  not  apparent 
from  Its  name.  In  addition,  a  person  who 
responds  to  such  an  advertisement  or 
promotional  material  should  not  be  visi- 
ted by  a  salesman  imless  the  advertise- 
ment or  material  contains  a  clear  and 
conspicuous  disclosure  that  a  salesman 
may  call  or  unless  consent  to  such  a  visit 
is  first  obtained  by  mall  or  telephone. 

(d)  In  obtaining  leads  to  prospective 
students,  an  industry  member  should 
not  represent  that  it  is  conducting  a 
talent  hunt,  contest,  or  similar  test, 
unless  such  is  the  fact  and  such  r^>re- 
sentation  is  accompanied  by  a  clear  and 
conspicuous  disclosure  of  the  industry 
member's  name  and  address  and  the 
fact  that  it  is  a  school  if  such  is  not 
apparent  from  its  name.  An  industry 
member  which  conducts  a  talent  hunt, 
contest,  or  similar  test  among  prospec- 
tive students  should  keep  accurate  rec- 
ords concerning  the  results  thereof. 
[Guide  7] 

§  254.8      Deceptive  pricing;  and  nii»UKe  of 
the  word  "free." 

(a)  An  industry  member  should  not 
represent  directly  or  indirectly  in  ad- 
vertising or  otherwise  that  a  course  or 
courses  may  be  taken  for  a  specified 
price,  or  at  a  saving,  or  at  a  reduced 
price,  when  such  is  not  the  fact;  or 
otherwise  deceive  students  or  prospective 
students  with  respect  to  the  cost  of^a 
course  or  any  equipment,  books,  or  sup- 
plies associated  therewith  or  furnish  any 
means  or  Instrumentality  by  which 
others  engaged  in  obtaining  enrollments 
may  make  such  representations.  Illus- 
tratively, an  industry  member  should 
not  represent : 

(1)  That  veterans  or  other  stated 
clsisses  of  persc«is  may  be  enrolled  at  a 
reduced  or  special  rate  unless  such  Is 
the  fact: 

<2)  That  a  specific  amount  is  its  usuaJ 
and  customary  price  for  a  course  unless 
such  amoimt  is  the  price  at  which  the 
course  has  been  usually  and  customarily 
sold  in  the  recent  regular  course  of 
business; 

(3)  That  any  saving  is  afforded  in 
the  price  of  a  course  from  the  member's 
regular  price  unless  the  price  at  which 
the  course  Is  offered  constitutes  a  reduc- 
tion from  the  price  at  which  the  course 
has  been  usually  and  customarily  sold 
in  the  recent  regular  course  of  business; 

(4)  That  books,  training  materials, 
or  training  aids  are  furnished  at  reduced 
rates, 

n>  Unless  the  prices  therefor  have 
been  reduced  from  the  prices  at  which 
they  were  usually  and  customarily  sold 
by  the  member  in  the  recent  and  regiilar 
course  of  business;  or 

fii)  Unless  the  prices  therefor  have 
been  reduced  from  the  prices  at  which 
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they  were  usua^  and  customarily  sold 
at  retail  by  principal  outlets  in  the  trade 


(b)  An  Industry  member  should  not 
misrepresent  the  total  cost  of  the  course 
to  a  prospective  student  or  falsely  repre- 
sent that  it  offers  scholarships  which  pay 
for  all  or  part  of  the  course. 

Notk:  Tb«  Commlaaton't  Ouldas  Against 
Deceptive  Pricing  (Put  3S3  at  this  cha{>ter) 
afford  further  guld&noe  Ld  t^ls  area. 

(c)  An  Industry  member  which  rep- 
resents that  any  course  material,  train- 
ing device,  or  service  is  free  should 
comi^  with  the  provisions  of  the  Com- 
mission's Guide  CoDceming  Use  of  the 
Word  "Free  "  and  Similar  R^resenta- 
tions  (Part  251  of  this  chapter). 
[Guide  81 

§  254.9      Decppli^o    or    unfair    collection 
and  credit  practice*. 

'a>  An  industr>-  member  should  not 
use  any  deceptive  representations  or 
deceptive  means  to  collect  or  attempt  to 
collect  tuition  or  other  charges  from  its 
students.  For  example,  an  industry  mem- 
ber should  not  represent  that  a  delin- 
quent account  has  be«i  or  will  be  re- 
ferred to  an  independent  collection 
agency  or  to  an  attorney  unless  such  is 
the  fact. 

tbi  An  Industi^  member  should  not 
seek  to  enforce  or  obtain  a  judgment  or 
otherwise  attempt  to  collect  on  any  con- 
tract or  other  instrument  between  itself 
and  a  student,  or  transfer  or  assign  such 
contract  or  olher  instrument  to  a  third 
party  for  the  purpose  of  collection  or  of 
enforcing  or  obtaining  a  judgment  on 
said  contract  or  instniment.  if  the  mem- 
ber or  its  employees  or  representatives 
misrepresented  the  nature  or  the  terms 
of  said  contract  or  instrument  at  the 
time  or  prior  to  the  time  the  contract 
or  instrument  was  signed. 

Notb;  The  Commlaftlon's  Guides  AgaJiist 
Debt  Collection  Deception  ( Piixt  287  of  this 
chapter)  afford  further  guidance  In  this 
area. 

1  Guide  91 

§  254.10       AflRrmali%e   diM'l«#ure  prior  to 
enroHraenl. 

Before  obtaining  tlie  signature  of  a 
prospective  student  or  of  liis  parent  or 
guardian  on  an  enrollment  contract  or 
contract  of  sale,  an  Lndustrj-  member 
sho>uld  furnish  in  writing  to  that  person 
or   persons    the   following   information: 

(a I  The  member's  policy  and  reg^a- 
tions  relative  to  make-up  work,  delay  or 
delinquency  in  meeting  course  require- 
ments, and  standards  required  of  the 
student  for  achieving  satisfactory  prog- 
ress, including  class  attendance  if 
applicable. 

(b)  If  the  member  recommends,  su<j- 
gests,  or  requires  that  the  student  have 
or  secure  any  additional  texts,  equip- 
ment, or  materials  other  than  usual  stu- 
dent supplies  such  as  paper  and  pencils, 
or  utilize  any  supplementary  services 
offered  by  the  member,  and  the  cost 
thereof  is  not  included  In  the  contract 
price  of  the  course,  an  itemised  list  at 
such  items  and  services  showing  the  price 
thereof. 
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rc>  In  the  case  of  courses  to  be  taught 
in  residence,  a  description  of  the  school's 
physical  faculties,  and  equipment  to  be 
used  in  teaching  the  class,  and  the  usual 
cla^s  size. 

(d>  Lf  the  member  represents  that  it 
offers  a  placem.ent  semce  to  its  grad- 
uates or  will  othen^lse  secure  or  assist 
them  to  find  employment,  a  detailed  and 
explicit  description  of  the  extent  and 
nature  of  this  service  or  assi.'nance. 

'  e '  Any  other  matenal  facts  concern- 
ing the  school  and  the  program  of  in- 
struction or  course  which  are  reason- 
ably likely  to  affect  the  decision  of  the 
student  to  enroll  therein.  [Guide  101 

Promulgated  by  ihe  Federal  Trade 
Commission  May  16,  1972. 

[seal]  Ch.irles  a.  Tobin. 

Secretary. 

[PR  Doc.72-7278  FUed  5-15-72;8:45  ami 


Title  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities  and   Exchange 
Commission 

[Release  No  34-95941 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  EX- 
CHANGE  ACT  OF   1934 

Disclosures  in  Broker-Dealer  Regis- 
tration Application  Respecting  Per- 
sonnel, Facilities,  anci  Financing 
Required   To  Operate   Business 

The  Securities  and  Exchange  Com- 
mission today  announced  that  it  has 
amended  Rule  15bl-2  '  17  CFR  240.15bl- 
2)  under  the  Securities  Exchange  Act 
of  1934  'the  Act>,  Prior  to  the  present 
amendment,  that  rule  required  persons 
who  file  applications  to  become  regis- 
tered a£  broker -dealers  to  fumi&h  merely 
verified  statements  of  their  financial 
condition.  The  rule  has  now  been  ex- 
panded to  require  applicants  to  furnish 
information  concemmg  the  adequacy  of 
the  arrangements  they  have  made  wnth 
respect  to  the  personnel,  facilities,  and 
financing  required  to  operate  their 
btisin  esses. 

On  December  9.  1971.  the  Securities 
Exchange  Act  Release  No.  9411,  and  pub- 
lished in  the  Feder.'il  Register  for  De- 
cember 18,  1971  1 36  FR.  24076'.  the 
Commission  published  its  proposal  to 
amend  Rule  15bl-2.  It  has  considered 
the  comments  and  suggestions  received 
in  response  to  that  proposal  and  now 
amends  that  rule  as  set  forth  below. 

While  the  failure  of  many  broker - 
dealers  in  the  recent  past  was  the  result 
of  a  number  of  causes,  among  the  con- 
tributing factors  in  many  cases  was  the 
lack  of  adequate  personnel  and  facilities 
by  persons  who  entered  the  business 
without  adequate  preparations.  In  Its 
study  of  unsafe  and  linsound  practices 


RULES  AND   REGULATIONS 

of  brokers  and  dealers  •  the  Cormnissicai 
referred  to  the  fact  that  a  number  of 
broker-dealers  who  were  able  to  remain 
in  business  for  only  brief  periods  follow - 
mg  registration  had  little  or  no  back- 
ground in  the  securities  field  and  paid 
little  or  no  attention  to  the  need  for 
adequate  facilities,  personnel  and  fin- 
ancing in  order  to  engage  in  a  viable 
business. 

As  amended,  Rule   15bl-2  requires  a 
person  who  files  an  application  for  reg- 
istration as  a  broker-dealer  to  file  with 
that  application,  in  addition  to  the  state- 
ment   of   financial    condition    which    is 
presently  required  to  be  filed  under  Rule 
15bl-2.  (Da  computation  of  his  aggre- 
gate indebtedness  and  net  capital  which 
must  be  in  compliance  with  the  require- 
ments applicable  to  his  business,   i2'   a 
statement    describing    the    nature    and 
source  of  his  capital  and  representing 
that  such  amount  of  capital  has  been 
contributed  to  and  will  continue  to  be 
devoted  to  his  business.  (3)  a  statem.ent 
representing    that    he    has    made    ade- 
quate  arrangements  for  the  establish- 
ment   and    maintenance    of    the    facili- 
ties   and    financing    required    for    the 
operation   of   the   business,    and   a   de- 
tailed  statement  of  the  nature   of   the 
arrangements  made  with  respect  to  per- 
sonnel,   physical    facilities.    bcK^ks    and 
records,  and  supervision  procedures,  and 
(4)  a  statement  for  the  first  year  of  op- 
erations   (A)     describing    the    arrange- 
ments made  for  the   obtaining   of  the 
funds  necessary  to  operate  his  business, 
iB)    setting   forth   the  anticipated   ex- 
penses for  such  first  year,  and  '  C  i  pro- 
viding information  as  to  any  arrange- 
ment-s  which  have  been  made  to  obtain 
additional     financing     if     it     becomes 
necessary. 

The   information   described   above  in 
clauses  i2>,  <3).  and  '4i   would  not  be 
required  of  a  broker-dealer  who  is  suc- 
ceeding to  and  continuing  the  business 
of   another  registered   broker-dealer.  In 
addition,   there   is   a   gf-nerai   exemptive 
provision  which  provides  that  the  Com- 
mission may  grant  exemptions  from  the 
requirements   of   any   of   the   provisions 
of  the  rule  to  a  broker-dealer  for  whom 
a  proper  showing  has  been  made  that 
the   filing   of   the   required   information 
would   not   be   necessarv'   in   the   public 
interest  or  for  the  protection  of  investors. 
Crrmmission  action.  Tlie  Securities  and 
Exchange  Commission,  acting  pursuant 
to  the  provisions  of  the  Securities  Ex- 
change Act  of  1934,  and  particularly  sec- 
tions 15(b)    (1).  (2),  and  '3',  15(ci<3> 
and  23 'a)  thereof,  and  deeming  it  in  the 
public  interest  and  for  the  protection  of 
investors,  hereby  amends  §  240,15bl-2  of 
Chapter  IT  of  Title  17  of  the  Code  of 
Federal  Regulations  (n  by  revising  the 
caption.  1 2  '  by  amending  paragraph  <ai . 
131    by  redesignating  paragraph   <C'    as 
paracraph   -f',  and  '4)   by  adding  new 
paragraphs  (c>,  (d),  and  <e>  thereto.  As 
amended  §  240,15bl-2  reads  as  follows: 


1  House   Doc.   No.   92-231,   92<1   Cong,   first 
sess  .  ch  vn,  pp.  183-4. 


§  240.1.jhl-2  Slalemenls  lobe  filed  xilli 
application  for  registration  as  a 
hroWcr  or  dealer. 

'  a  1  Ever>'  broker  or  dealer  who  files  an 
application  for  registration  on  Form  BD 
' ;  249.501  of  this  chapter*  shall  file  with 
such  application,  in  duplicate  original,  a 
statement  of  financial  condition  as  of  a 
date  witliin  30  days  of  the  date  on  which 
such  statement  is  filed  and  as  of  a  later 
date  reflecting  any  material  change,  if 
there  has  been  a  material  change.  Such 
statement    of    financial   condition   shall 
1 1 1  be  in  such  detail  as  will  disclose  the 
nature  and  amount  of  assets  and  liabili- 
ties and  the  net  worth  of  such  broker 
or  dealer   (securities  of  such  broker  or 
dealer  or  in  which  such  broker  or  dealer 
has  an  interest  shall  be  listed  in  a  sep- 
arate schedule  and,  if  a  ready  market  for 
the  security  exists,  valued  at  the  market 
price  with  an  indication  of  the  market 
on  which  such  valuation  is  made),  and 
1 2 1    contain   a  computation   of   his  ag- 
gregate   indebtedness    and    net    capital 
wliich   shall   comply  with   the   require- 
ments applicable  to  the  business  ol  such 
broker  or  dealer  under   §  240.15c3-l,  or 
under  the  capital  rule  of  the  national 
securities  exchange  of  which  such  broker 
or  dealer  is  or  has  in  good  faith  filed  an 
application  to  become  a  member  if  the 
members  of  such  exchange  are  exempt 
from  compliance  with  I  240.15c3-l  pur- 
suant to  paragraph  <bM2)  thereof.  For 
purposes  of  this  paragraph   'a),  if  the 
broker  or  dealer  is  a  sole  proprietorship. 
the  personal  assets  and  liabilities  of  such 
broker  or  dealer  shall  be  included  in  the 
computations  of  his  net  worth,  aggregate 
indebtedness,  and  net  capital  pursuant 
to  subparagraphs    'D    and    (2)    of   this 
paragraph  in  testing  compliance  with  his 
net  capital  requirements  under  the  ap- 
plicable capital  rule. 

.  •  •  •  • 

(c>  Every  broker  or  dealer  who  files 
an  application  for  registration  on  Form 
BD  I  §  249.501  of  this  chapter)  shall  file 
with  such  application,  in  duplicate  origi- 
nal, a  statement  which  shall  include  the 
following: 

1 1 »  A  representation  that  the  capital 
of  such  broker  or  dealer  has  been  con- 
tributed, and  that  such  amount  of  capital 
will  continue  to  be  devoted,  to  his  busi- 
ness as  a  broker  or  dealer,  and  a  descrip- 
tion of  the  nature  and  source  of  such 
capital,  and 

1 2)  A  representation  that  adequate 
arrangements  have  been  made  by  such 
broker  or  dealer  for  the  establishment 
and  maintenance  of  adequate  facilities 
and  the  financing  required  for  the  carry- 
ing on  of  his  business  as  a  broker  or 
dealer,  and  an  undertaking  that  such 
broker  or  dealer  will  continue  to  main- 
tain facilities  and  financing  adequate  for 
liis  business,  and  a  detailed  statement 
thereof,  including  a  discussion  of  the 
nature  of  such  arrangements  with  re- 
spect to  ii>  personnel,  (ii>  physical  facil- 
ities, ail'  the  maintenance  and  preser- 
vation of  books  and  records  as  required 
by  applicable  provisions  of  law  and  any 
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applicable  rules  of  any  national  securi- 
ties exchange  or  national  securities  asso- 
ciation of  which  siKh  broker  or  dealer 
is  a  member,  Including  information  con- 
cerning any  arrangements  made  for  the 
adequate  performance  of  these  functions 
and  duties  with  a  bookkeeping  service 
company,  or  data  processing  service 
company,  or  otherwise,  and  (iv)  the 
methods  and  procedures  to  be  employed 
by  such  broker  or  dealer  for  the  purpose 
of  supervising  the  activities  of  persons 
associated  with  "him,  and 

(3)  A  statement  describing  the  ar- 
rangements made  for  the  obtaining  of 
the  funds  required  for  the  operation  of 
his  business  for  the  first  year  of  opera- 
tions, and  the  uses  to  which  such  funds 
wiU  be  put,  stating  in  appropriate  detail 
the  expenses  expected  to  be  incurred  for 
such  first  year  of  operations ;  and  setting 
forth  the  arrangements  made,  if  any,  for 
the  obtaining  of  additional  funds  if  such 
funds  should  become  necessary. 

(di  Attached  to  each  of  the  state- 
ments required  by  this  rule  shall  be  an 
oath  or  affirmation  that  the  information 
contained  therein  is  true  and  correct  to 
the  best  knowledge  and  belief  of  the 
person  making  such  oath  or  afSrma- 
tion.  The  oath  or  affirmation  shall  be 
made  before  a  person  duly  authorized  to 
administer  such  oath  or  afBrmatlon.  If 
the  broker  or  dealer  is  a  sole  proprietor- 
ship, the  oath  or  aflarmation  shall  be 
made  by  the  proprietor:  if  a  partnership, 
by  a  general  partner;  If  a  corporation, 
by  a  duly  authorized  officer. 

(e)  (1)  The  provisions  of  this  section 
shall  not  apply  to  a  broker  or  dealer 
succeeding  to  and  continuing  the  busi- 
ness of  another  registered  broker  or 
dealer  provided  that  such  successor 
broker  or  dealer  files  v^ith  the  application 
on  Form  BD  (§249.501  of  this  chapter)  a 
statement  of  financial  condition  as  speci- 
fied in  paragraph  (a)  of  this  section. 

(2>  The  Commission  may,  upon  writ- 
ten request  or  upon  its  own  motion, 
exempt  from  the  provisions  of  this  sec- 
tion any  broker  or  dealer,  either  uncon- 
ditionally or  on  specified  terms  or  con- 
ditions, as  it  deems  necessary  or  appro- 
priate in  the  public  interest  or  for  the 
protection  of  investors. 

(f^  The  statement  of  financial  condi- 
tion required  by  tliis  section  shaU  be 
deemed  a  part  of  such  appUcation  for 
registration  within  the  meaning  of  sec- 
tion 15(b)  of  the  Act 

The  foregoing  action  shall  be  effective 

on  June  15,  1972. 

(Sees.  15(b),  23(a).  48  Stat.  895.  901.  aecs. 
3.  8,  49  Slat.  1377,  1379,  sees,  6.  10.  78  Stat. 
570,   580,   15   U.S.C.  78o(b).   78w) 

By  the  Commission. 

[SEAL]  Ronald  F   Hunt, 

Secretary. 
May  12,  1972. 
IFR  Doc. 72-7387  Filed  5-15-72,8:47  am] 
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Title  21— FOOD  AND  DRUGS 

Oiapter  I — Food  and  Drug  Adminis- 
tration, Doportmont  of  Health,  Ed- 
ucation, and  Welfare 

SUBCHAPTER    B — FOOD    AND    FOOD    PRODUCTS 

PART   121— FOOD  ADDITIVES 

Subpart  C — Food  Additives  Permitted 
in  Feed  and  Drinking  Water  of  An- 
imals or  for  the  Treatment  of  Food- 
Producing  Animals 

SUBCHAPTER   C — DRUGS 

PART  135e — NEW  ANIMAL  DRUGS 
FOR  USE  IN  ANIMAL  FEEDS 

Buquinolate,   Roxarsone 

The  Commissioner  of  Pood  and  Drugs 
has  evaluated  a  sxipplemental  new  animal 
drug  awUcation  (39-925V)  ffled  by  Nor- 
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wich  Agriciiltural  Products,  division  erf 
Mortxxn-Norwlcii  Products,  Inc.,  Norwich. 
N.Y.  13«15,  proposing  an  amendment  to 
the  regulfttiooB  to  provide  for  the  safe 
and  effective  use  o>f  an  additional  level 
of  buqinnolaite  when  used  in  combination 
with  roxarsone  in  the  feed  of  broiler  or 
fryer  chickens.  The  supplemental  appli- 
cation is  ainjroved. 

Tlierefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  CosmeUc 
Act  (sec.  512(1),  82  Stat.  347;  21  U.S.C, 
360b(|))  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120  • , 
Parts  121  and  135e  are  amended  at 
follows : 

1.  Section  121.262  is  amended  In  Table 
1  in  paragraph  (c)  by  adding  a  new  item 
I  19  as  follcTO-s: 

g  121.262       3-Nilro-4-h*droxrph«  nvUr. 
»onir  arid. 
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Principal 

(Iramit         Combined 

G  ram.« 
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Indies!  iciru  fo:  !!•«» 

ingredient 

per  ton            w.lh — 

per  l(»n 

•  •  • 

•  •  •               •  •  • 

•      B      • 

.  .  . 

.  .   . 

1,13  3-nitro-t- 

217-34.0    Buquinolat*. 

7,^   100 

r  1'  hrotHT  or  frver  chirkfns 

Ar,  ilfl  '.n  the  preventlir  tjf 

hvclruiy- 

(0.  (K)»T(- 
0.  00375%) 

'"    '^^IS2!'\ 

['■♦•(I  continuouslj  a*  the 

riiceidlosu  fause<l  by  *.. 
uruUA,  E  aurinu.  E 

phenyl- 

V   ^'ii'  ., 

^',|<  ratioi;    n'Uhdrsw  ,', 

diiv?  tK-forc  i<Iftught«r   ».« 

n/rutTis.  K   t»ruiM<Jt,  and 

^flie  sottrof  of  ontan**  ars*^ 

E  actmdma.  grawtti  pro 

mc.  trum  bu(jiiiii04«le  pro- 
Tided  bv  st>on.<or  No  067, 

mcxion  tiiii  i«e<l  nflicit^iK .v 

Improrlng  p'gmcnuitijrk. 

se*  i  \'A.':n)]\<.    o(  ttus 

cb&pler 

2.  Section  135e  34  is  amended  by  add- 
ing a  new  item  6  to  the  table  in  paragraph 
(f) .  as  follows: 


§  135c. 31      BuquinoUle. 


(f) 


BUQCDJOIATB  IN  ANXMAX  FMJD 


Principal       Onms  per     Comblntd     GraTns  per 
ingrcdieul  Km  with—  ion 


Llmitstions 


IndtCAtioos  lur  use 


Buquinolate. 


7S-100    Roiiireone..     22.7-34.0    Forbroilpr 
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0.0n%)  0.0037jto) 
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raliou  wilhdr»»' ^  duy; 
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^,[w^L^<,^  N-i   t»:v,    ^,'», 

i  .ai.iKjl.c,  a;  ili.ii  .  i.i.liier. 


An  aid  m  ihe  prevention  o* 
f,4K-ciil.i.»t?  c»ni»e«1  b.>  h 
tmlia   A    minima   A 
nteatTii.  K  brunetti.  Mid 
K  ari'TfJirta   giowtll 
promoUon  and  [e»d  effi- 
ciency improrlnf  ptg- 
mentauon. 


Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Federal 

Register  (5-16-72'. 

(Sec    512ili    82  SUil,  347.  21  US.C.  360b(l)  ) 
Dated:  May  2.  1972. 

Fred  J.  Kingma. 
Acting  Director. 
Bureau  of  Veterinary  Medicine. 

[FR  Doc.7a-7285  PUed  5-15-72,8.45  am; 


Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engineers, 

Department  of  the  Army 

PART  207 — NAVIGATION 

REGULATIONS 

Chesapeake   and   Delaware  Canal 

(I.W  W.),   Del.  and  Md. 
Pursuant  to  the  provisions  of  section 
7  of  Uie  River  and  Harbor  Act  of  Ausiisl 
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8.  1917  140  Stat.  266;  33  US.C  1». 
§  207.100  governing  the  use.  admmistra- 
tion,  and  navigation  of  an  inJand  water- 
way (Chesapeake  aJid  Delaware  Canal* 
from  Delaware  Raver  to  Chesapeake  Bay, 
Del.  and  Md.,  is  hereby  revised  in  lis 
entirety,  effective  30  days  after  publica- 
tion in  the  Federal  Register,  as  follows; 

§  207.100  Inland  waterway  from  Dela- 
ware River  to  Chesapeake  Hav,  I).l. 
and  Md.  (Chesapeake  and  Delaware 
f.anal);  use,  adminiitration,  and 
navigation. 

'a)  Applicability.  The  regulations  in 
this  section  are  applicable  to  that  part 
of  the  inland  waterway  from  Delaware 
River  to  Chesapeake  Bay,  Del.  and  Md., 
between  Reedy  Point.  Delaware  River. 
and  Old  Town  Point  Wharf.  Elk  River. 

ibt  Supervision.  The  District  Ena^i- 
neer.  Corps  of  Engineers.  Philadel- 
phia, Pa.,  has  administrative  super- 
vision over  the  waterway  and  is 
charged  with  the  enforcement  of  these 
reg^ilations.  The  District  Engineer  from 
time  to  time  will  prescribe  rules  govern- 
ing the  dimensions  of  vessels  which  may 
transit  the  waterway,  and  other  special 
conditions  and  requirements  which  will 
govern  the  movement  of  vessels  using 
the  waterway.  The  District  Engmeer's 
representative  is  the  Chesapeake  City 
Resident  Engineer.  The  Chesapeake  City 
Resident  Engmeer  through  the  dis- 
patcher on  duty  will  enforce  these  regij- 
lations  and  monitor  traflSc  through  the 
cansQ. 

(O  Safe  navigation  required.  Clear- 
ance for  any  vessel  to  enter  or  pass 
through  any  part  of  the  waterway  will 
be  contingent  on  the  vessel's  having  ade- 
quate personnel,  m.^hinery,  and  opc^-a- 
tive  devices  for  safe  navigation.  In  the 
event  of  question  as  to  the  ability  of 
any  vessel  to  navigate  the  waterway 
safely,  a  ruling  will  be  made  by  the  dis- 
patcher. The  owner,  agent,  master,  pilot, 
or  other  person  in  charge  of  the  vessel 
concerned  may  appeal  the  dispatcher's 
riilmg  to  the  District  Engineer  whose 
decision  shall  be  final.  A  clearance  by 
the  dispatcher  for  a  ves.^el's  passage 
through  the  waterway  shsill  not  relieve 
the  owners,  agents,  and  operators  of  the 
vessel  of  full  responsibility  for  its  safe 
passage. 

'd'  Radio  equipment.  Reqiurements 
for  radio  equipment  on  vessels  transitmg 
the  waterway  are  as  described  in  rules 
governing  traffic  through  the  waterway 
Issued  by  the  District  Engineer.  Vessels 
not  having  the  mandatory  radio  equip- 
ment will  not  be  permitted  to  transit 
the  canal. 

Ce)  Anchorage  and  xrharfage  facili- 
ties. The  anchorage  basin  at  Chesapeake 
City  and  free  wharfage  facilities  on  the 
west  side  of  the  anchorage  basin  are 
available  for  small  vessels  only.  These 
facilities  are  of  limited  capacity,  and 
permission  to  occupy  them  for  periods 
exceeding  24  hours  must  be  obtained  in 
advance  from  the  dispatcher  at  Chesa- 
peake City. 

I  f »  Projections  from  vessels.  No  vessel 
carrying  a  deck  load  which  overhangs 
or  projects  beycmd  the  sides  of  the  vessel 
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wUl  be  permitted  to  enter  or  pass  through 
the  waterway.  Vessels  carrymg  rods, 
poles,  or  other  gear  extending  above 
the  top  of  the  vessel's  mast  will  be  re- 
quired to  lower  such  equipment  to  a 
level  with  the  top  of  the  mast  before 
entenng  the  waterway. 

'  g '  Speed.  No  vessel  In  the  waterway 
shall  be  raced  or  crowded  alongside  an- 
other vessel.  Vessels  of  all  t>T>es.  includ- 
mg  pleasure  craft,  are  required  to  travel 
at  all  times  at  a  safe  speed  throughout 
the  canal  and  its  approaches  so  as  to 
avoid  damage  by  suction  or  wave  wash 
to  wharves,  landings,  riprap  protection, 
or  other  boats,  or  injury  to  persons. 
Pilots  and  vessel  operators  transiting  the 
canal  and  its  approaches  are  warned  that 
violation  of  this  rule  may  result  in  hav- 
ing their  privilege  to  transit  the  canal 
suspended.  Repeated  offenses  will  be  fol- 
lowed by  citation  to  the  Coast  Guard  for 
reckless  navigation.  Passages  of  vessels 
through  the  canal  will  be  monitored  and 
specific  cases  will  be  investigated  where 
damage  by  suction  or  wave  wash  does 
occur  Owners  and  operators  of  yachts, 
motorboats,  rowboats.  and  other  craft 
are  cautioned  that  large  deep  draft 
ocean-going  vessels  and  other  large  com- 
mercial vessels  ply  the  canal,  and  such 
owners  and  operators  should  be  particu- 
larly careful  to  moor  or  anchor  well  away 
from  the  main  ship  channels,  with  moor- 
ings and  lines  which  are  sufficient  and 
proper. 

th'  Tows — (1)  Integrated  pusher- 
type  tows.  The  maximum  overall  length 
and  extreme  breadth  of  this  type  of  tow 
which  may  transit  the  canal  are  as  de- 
scribed m  rules  governing  traffic  through 
the  waterway  issued  by  the  District 
Engineer. 

i2i  All  other  types  of  tows.  All  ships 
or  tugs  engaged  in  towing  vessels  not 
equipped  with  a  rudder,  whether  light  or 
loaded,  shall  use  two  towlines  or  a  bridle 
on  one  towline.  If  the  vessel  in  tow  is 
equipped  with  a  rudder,  one  towline 
without  a  bridle  may  be  used.  All  tow- 
lines  must  be  hauled  as  short  as  practi- 
cable for  safe  handling  of  the  tows.  No 
towboat  will  be  permitted  to  enter  the 
waterway  with  more  tlian  two  loaded,  or 
three  light  barges.  Two  or  more  barges 
or  other  vessels,  not  self-propelled,  shall 
be  towed  abreast  and  not  in  tandem, 
using  two  towlines  unless  the  towboat  is 
made  fast  alongside  the  tow. 

'1'  Right-of-icay.  All  vessels  proceed- 
ing with  the  current  shall  have  the  right- 
of-way  over  thase  proceeding  against  the 
current  Large  vessels  or  tows  mu.st  not 
overtake  and  attempt  to  pa.5.s  other  large 
vessels  or  tows  in  the  waterway.  Ail  small 
pleasure  craft  shall  relinquish  the  right- 
of-way  to  deeper  draft  vessels,  which 
have  a  limited  maneuvering  ability  due 
to  their  draft  and  size. 

<  j  1  Traffic  lights.  Traffic  lights  are  lo- 
cated at  Reedy  Point  and  Old  Town 
Point  Wharf,  Tliese  traffic  lights  are  de- 
scribed in  the  rules  governing  traffic 
through  the  waterway  issued  by  the  Dis- 
trict Engineer. 

'k'  Drawbridge.'^.  Operation  of  the 
Perm  Central  vertical  lift  bridge  across 
the  canal  will  be  in  accordance  with  reg- 


ulations promulgated  by  the  U.S.  Coast 
Guard,  §  117.235a  Chesapeake  and  Del- 
aware Canal.  Del.  of  this  chapter. 

'  1 '  Stopping  in  waterway.  Vessels  will 
not  be  permitted  to  stop  or  anchor  in 
the  ship  charmel. 

<m>  Refuse  and  oil.  The  depositins  of 
trash,  refuse,  debris,  oil,  or  other  mate- 
rial in  the  waterway  or  upon  the  banks 
or  right-of-way  is  prohibited.  Violators 
are  subject  to  penalties  as  prescribed  by 
Federal  law. 

in'  Damage  to  waterway  property. 
Damage  to  the  waterway,  lands,  banks, 
bridges,  jetties,  piers,  fences,  buildings, 
trees,  telephone  lines,  lighting  structures, 
or  any  other  property  of  the  United 
States  pertaining  to  the  waterway  is 
prohibited. 

'  o )  Fish  and  game.  The  fish  and  game 
laws  of  the  United  States  and  of  the 
States  of  Delaware  and  Maryland, 
within  their  respective  bounds,  will  be 
enforced  upon  the  waters  and  lands  per- 
taining to  the  waterway  owned  by  the 
United  States. 

'P)  Grounded,  wrecked,  or  damaged 
vessels.  In  the  event  a  vessel  is  grounded 
or  wrecked  in  the  waterway  or  is  dam- 
aged by  accident  or  successive  mechani- 
cal breakdown,  the  owner,  agent,  or 
operator  shall  take  prompt  action  to  pre- 
vent the  vessel  from  becoming  or  re- 
maining an  obstruction  to  navigation, 
and  such  persons  shall  also  respond  to 
such  instructions  as  may  be  issued  by 
the  District  Engineer  to  prevent  the  ves- 
sel from  becoming  or  remaining  a  men- 
ace to  navigation.  The  lack  of  reasonable 
response  from  owner,  agent,  or  operator 
may  be  deemed  sufficient  cause  for  the 
District  Engineer  to  undertake  repair  or 
removal  of  the  vessel  as  he  may  deter- 
mine to  be  in  the  best  interest  to  the 
Government. 

<qi  Commercial  statistics.  Owners, 
designated  agents,  or  pilots  of  vessels 
transiting  the  waterway  will  furnish  the 
IXstrict  Elngineer  statistics  on  passen- 
gers, freight,  and  vessel  data  as  de- 
scribed in  the  rules  governing  traffic 
through  the  waterway  issued  by  the  res- 
trict Elngineer.  Failure  of  owners,  agents, 
or  pilots  to  submit  these  reports  may  re- 
sult in  suspension  of  the  privilege  to  use 
the  canal. 

ir)  Water  skiing.  Water  skiing  in  the 
waterway  is  prohibited  between  Reedy 
Point  and  Welch  Point. 

is>  Sailboats.  Transiting  the  canal  by 
vessels  under  sail  will  not  be  permitted 
between  Reedy  Point  and  Welch  Point. 
't)  Pilotage.  Any  pilot  who  pilots  in 
the  canal  shall  comply  with  State  laws 
or  Coast  Guard  regulations  and  must  be 
licensed  for  this  waterway  by  the  US 
Coast  Guard. 

'u>  Vessels  difficult  to  handle.  Vessels 
which  are  observed  by  the  pilot  or  master 
in  charge,  to  be  difficult  to  handle,  or 
wtiich  are  known  to  have  handled  badly 
on  previous  trips,  must  transit  the  canal 
during  daylight  hours  and  must  have 
tug  assistance.  Such  vessels  must  obtain 
permission  from  the  dispatcher  to  enter 
the  canal  and  must  be  provided  with 
the  number  of  tugs  sufficient  to  aflord 
safe  passage.  Agents  must  make  their 


own  arrangements  for  tug  assistance. 
Such  eastbound  vessels  must  clear  Reedy 
Point  Bridge,  and  such  westbound  vee- 
seLs  the  Chesapeake  City  Bridge,  before 
dark. 

IRegs.  May  2.  1972.  1522-01  (Revised  regu- 
lations, Chesapeake  and  Delaware  Canal ) 
DAEN-CWO-N]  (Sec.  7,  40  Stat.  266,  33 
US.C.   1) 
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the  Cooperative  Research  Act.  Public  Law 
83-531.  Except  as  otherwise  provided  In 
this  subpart,  the  program  Is  also  sub- 
ject to  the  provisions  contained  In  Sub- 
parts A  and  B  of  this  part.  (20  U.S.C. 
331a) 
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For  the  Adjutant  General. 

R.  B.  Belnap, 
Special  Advisor  to  TAO. 

[FR  Doc  72-7375  Plied  5-15-72;8:46  am) 


Title  45— PUBLIC  WELFARE 

Chapter  I — Office  of  Education,  De- 
partment of  Health,  Education,  and 
Welfare 

PART  151— FEDERAL  FINANCIAL  AS- 
SISTANCE FOR  RESEARCH  AND  RE- 
SEARCH RELATED  ACTIVITIES  IN 
THE  FIELD  OF  EDUCATION  AND  FOR 
CONSTRUCTION  OF  NATIONAL 
AND  REGIONAL  RESEARCH  FACILI- 
TIES 

Subpart  E — Experimental   Schools 

MiSCXLLANEOUS    AMENDMENTS 

On  page  5048  of  the  Fedehal  Register 
of  March  9,  1972  (Vol.  37,  No.  47),  there 
was  published  a  notice  of  proposed  rule 
making  to  amend  Subpart  E  of  45  CFR 
Part  151  which  are  regulations  estab- 
lished for  the  Experimental  Schools 
Program  imder  section  2  of  the  Coopera- 
tive Research  Act  (Public  Law  83-531, 
as  amended;  20  U.S.C.  331a).  Interested 
persons  were  given  30  days  in  which  to 
submit  written  comments,  sugrgestlons, 
or  objections  regarding  the  proposed 
regulations. 

No  objections  have  been  received  and 
the  proposed  regulations  are  hereby 
adopted  without  change  and  are  se^ 
forth  below. 

Effective  date.  These  regulations  shall 
be  effective  on  the  date  of  their  publica- 
tion in  the  Federal  Register  (5-16-72). 

Dated:  April  10,  1972. 

S.  P.  Marland.  Jr.. 
Commissioner  of  Education. 

Approved:  May  10,  1972. 

Elliot  L.  Richardson, 
Secretary. 

Subpart  E  of  Part  151  of  Title  45  of  the 
Code  of  Federal  Regulations  is  amended 
by  revoking  §§  151.52(b),  151.54(a)  (1) 
(2).  (4),  a),  and  151.55;  and  by  amend - 
ins  5§  151.51.  151.52(a),  151.53,  151.54 
(a)(3)  and  (b),  and  151.56(a).  reading 
as  follows: 

Subpart  E — Experimental  Schools 

§  151.50      Srope. 

The  provisions  contained  In  this  sub- 
part apply  to  the  experimental  schools 
program  to  be  carried  out  by  the  Com- 
missioner pursuant  to  the  provisions  of 


§  151.51      Purpos*-. 

Payment  of  Federal  funds  under  this 
subpart  to  eligible  parties  (as  defined  in 
J  151.3)  shall  be  solely  for  the  purpose  of 
planning,  development,  and  operation  of 
experimental  school  projects  which  seek 
to  achieve  educational  reform  (a) 
through  a  comprehensive  design  that  in- 
cludes use  of  selected  current  promising 
educational  practices,  and  products  of 
educational  research;  or  (b)  through  a 
comprehensive  design  that  provides  sig- 
nificant new  approaches  and  alternatives 
to  current  educational  structures,  pro- 
grams, practices,  and  performances.  <20 
U.S.C.  331a) 

§  151.52      Eliieible     applicant!):     appiira- 
tionK. 

(a)  Assistance  imder  this  subpart  wUl 
be  made  available  only  upon  submission 
of  an  application  (which  may  be  In  the 
form  of  a  letter  of  interest)  meeting  the 
requirements  of  5  151.4  at  such  time  or 
times,  and  in  such  manner,  as  the  Com- 
missioner deems  necessary.  One  or  more 
eligible  parties  may  apply  for  assistance 
under  a  single  application  pursuant  to 
a  cooperative  arrangement.  In  addition 
to  such  other  information  as  the  Com- 
missioner may  require,  an  application 
under  this  subpart  shall  set  forth  the 
goals  of  the  project,  including  d)  the 
educational  problems  to  be  tiddressed, 
and  (2)  the  kind  and  purpose  of  the 
learning  experiences  to  be  provided. 

(b)  [Revoked! 

(c)  An  applicant  for  assistance  imder 
this  subpart  must  demonstrate,  to  the 
satisfaction  of  the  Commissioner,  that 
such  applicant  is  capable  and  competent 
to  design  and  successfully  Implement  a 
project  thereunder.  (20  U.S.C.  331a) 

§  151.53      Geographic    scope    of    project. 

Assistance  may  be  available  imder  this 
subpart  for  an  experimental  schools 
project  which  may  be  carried  out  in  one 
or  more  school  districts,  counties.  States, 
or  other  political  subdivisions.  (20  U  S  C 
331a) 

§151.54      Project  reqTiircmenl.s. 

(a)  Federal  financial  assistance  may 
not  be  made  available  for  a  project  pur- 
suant to  this  subpart  unless  the  Com- 
missioner determines  that — 

(1>    [Revoked] 

'2)     [Revoked] 

(3)  The  applicant  has  provided  satis- 
factory assurance  that  the  project  will 
involve  the  broad  participation  of  the 
affected  community  (or  communities)  in 
its  design,  implementation,  and  opera- 
tion. Except  in  the  case  of  an  applica- 
tion for  planning  assistance,  the  applica- 
tion shall: 

(1)  Set  forth  such  policies  and  proce- 
dures as  win  insure  that  the  project  to 
be  assisted  has  been  planned  and  de- 
veloped, and  will  be  operated.  In  consul- 
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tatlon  with,  and  with  the  Involvement  of. 
parents  of  the  children  to  be  served  by 
such  project; 

(11)  Contain  satisfactory  assurance 
that  such  parents  have  had  an  oppor- 
tunity to  present  their  views  with  respect 
to  the  application;  and 

(lilt  Set  forth  policies  and  procedures 
for  adequate  dissemination  of  project 
plans  and  evaluations  to  such  parents 
and  the  public; 

<4i    [Revoked] 

(5»  The  applicant  has  provided  satis- 
factory assurance  that  effective  proce- 
dures, including  provision  for  appropri- 
ate objective  measurements  of  educa- 
tional achievement,  will  be  adopted  for 
the  continuing  evaluation  of  the  effec- 
tiveness of  the  project  in  meeting  its 
stated  goals; 

1 6'  The  appUcant  has  provided  sat- 
isfactory assurance  that  it  will  furnish 
to  the  Commissioner  such  information 
and  reports  as  he  may  deem  necessary 
for  the  administration  of  the  program. 

'7 1    [Revoked] 

<  20  U.S.C.  331a,  1231d) 

(b)  The  project  shall  involve  a  com- 
prehensive educational  program  whose 
elements  are  compatible  with,  and 
mutually  reinforcing  of,  its  goals.  Such 
elements  shall  include,  but  not  be  re- 
stricted to: 

1 1 1  The  nature  and  substance  of  the 
curriculum: 

(2i  The  nature,  role,  and  orgamza- 
tion  of  staff  and  necessar>-  staff  train- 
ing: 

'  3 '  The  use  of  time  and  space,  In- 
cludmg  possible  variations  in  the  length 
of  the  school  day.  school  year,  or  the 
numbers  of  years  required  of  partici- 
pants in  the  project; 

<4i  An  administrative  and  organiza- 
tional structure  consistent  with  and  sup- 
portive of  the  program;  and 

'5)  An  evaluation  design  and  a 
strategy  for  its  implementation. 

(20  U.S.C  331a( 

§  151.55       [Revoked] 

§   151.5,S-1       Priorilir.. 

In  considering  applications  under  this 
subpart,  in  addition  to  the  criteria  set 
forth  in  5  151  7.  the  Commissioner  shall 
give  priority  to  applications  otherwise 
meeting  tlie  applicable  requirements 
contained  in  this  part  which— 

(1'  Serve  commurutie*  of  learners 
who  are  from  low  income  families  'as 
determined  by  the  Commissioner! 

'2<  Are  designed  to  serve  members 
of  the  community  who  are  not  achienng 
or  have  not  achieved  educaUonal  success. 
<20  U.S.C.  331a) 

§  131. .56       Fcdrral  financial  parti<  ip.iiion. 

la'  Federal  financial  assistance  to 
public  agencies,  institutions,  or  organi- 
zaUons  under  this  subpart  for  any  given 
period  may  not  exceed  the  difference  be- 
tween (It  the  total  cost  of  the  project 
and  (2)  the  number  of  students  in  the 
project  multiplied  by  the  average  per 
pupil  expenditure  (as  determined  by  the 
Commissioner)  for  the  area  to  be  served 
with  respect  to  such  penod.  Assistance 
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to  any  other  eligible  party  under  this 
siibpart  may  be  limited  by  the  Commis- 
sioner to  an  amount  which  Is  less  than 
the  total  cost  of  the  project.  In  malring 
such  a  determination,  the  Commissioner 
may  take  Into  account  such  factors  as 
the  party's  financial  ability  to  contribute 
to  the  cost  of  the  project. 

lb)  An  applicant  for  assistance  under 
this  subpart  must  establish  that  it  has, 
or  wUl  have,  the  resources  to  continue 
the  project  without  Federal  support  at 
the  expiration  of  the  demonstration  pe- 
riod. (20U.S.C.  331aj 

[?R  Doc. 72- 7394  Piled  6-15-7a;8.47  am] 


Title  47— TELECOMMUNICATION 

Chapter  I — Federal   Communications 

Commission 

[Dockrt  No    19231    PCC  72-3891 

PART   15 — RADIO   FREQUENCY 
DEVICES 

Exclusion  of  Certain  Bio-Medical 
Radio  Telemetry  Systems  From  Duty 
Cycle   Requirement 

Order.  In  the  matter  of  amendment  of 
Part  15  of  the  Commissions  rules  to  ex- 
clude from  the  dut-/  cvcie  requirement 
biomedical  radio  telemetry  systems  oper- 
ating above  70  MH?,  Docket  No.  19231 
RM  1727.  RM  1739. 

1.  On  March  8,  1972,  the  Commission 
adopted  a  report  and  order  in  the  .sub- 
ject Docket  amendina;  Part  15  to  exclude 
biomedical  telemetry  devices  from  the 
duty  cycle  limitation  of  5  15.211  of  the 
rules  and  required  oner^ition  of  these  de- 
vices under  that  part  tn  only  the  fre- 
quency range  174-216  MHz. 

2.  The  report  pnd  order  extended  the 
then  existing  waivers,  which  had  be>en 
previously  granted  by  the  Commission  to 
manufacturers,  from  ?r\  expiration  date 
of  March  15.  1972,  until  April  30,  1972, 
the  effective  date  of  the  report  and  order, 

3.  On  March  30,  1972,  Mennen-Great- 
batch,  Inc  filed  a  petition  requesting  the 
Commission  to  extend  the  term  of  its 
waiver  for  an  additional  year  In  its  peti- 
tion Mennen-Oreatbatch  suggests  that 
Part  18  may  be  a  more  appropriate  part 
of  our  rules  to  regulate  such  equipment. 
Petitioner  further  suggests  that  a  field 
strength  of  1.000  mi-rovolts  per  met«r  at 
100  feet  be  permitted 

4.  The  Qeld  strength  sutjgested  by 
Mennen-Greatbatch  is  more  than  16  db 
over  the  present  limit  of  150  microvolts 
per  meter  and  Is  suggested  without  any 
discussion  of  the  potential  interference 
this  increase  may  .^ause.  In  any  event, 
regardless  of  whatever  representations 
are  made  in  the  petition,  a  1  year  exten- 
sion of  waiver  is  too  long  a  period  to  be 
coimtenanced  by  the  Commission  as  It 
would  delay  the  manufacture  of  equip- 
ment which  complies  with  the  new  rules. 

5.  On  April  10,  1972.  Laser  Systems  and 
Electronics,  Inc.  'hereafter  Laser  Sys- 
tems), filed  a  petition  for  reconsidera- 
tion requesting  an  extension  of  Its  waiver 
until  July  1.  1972,  to  comply  with  the  ne* 
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rules  and  cited  several  reasons,  and  also 
requested  that  the  effective  date  of  the 
report  and  order  be  extended  until 
J'oly  1.  1972. 

6.  The  reasons  for  the  need  for  exten- 
sion of  the  waiver  a.=  presented  by  Laser 
Systems  are  summarized  as  follows; 

'a-  Proc'orement  of  parts  normally  re- 
quires 8-12  wet'ks  from  placement  of  an 
order  to  receipt.  iThe  new  parts  are 
needed  for  redesign  to  the  new  frequency 
of  operation  required  by  the  rer>ort  and 
order  ' 

'b'  Redesigrn  ha^  been  completed:  the 
purcha-^ing  department  should  have  all 
orders  placed  by  April  10  U:.der  the  most 
optimistic  situation,  many  parts  will  not 
be  received  until  Jijne  15,  1972. 

'CI  A  sliift  m  frequency  band  by 
April  30  would  Impact  delivery  of  several 
large  outst-andrnx  ord"rs  to  hospitals. 

'd>  Procurement  of  crystals  for  the 
frequency  ran^e  174-216  MHz  requires 
a  lead  time  of  10-12  week.s  and  pos.sib!y 
longer  to  correlate  with  the  circuit  de- 
sign due  to  the  higher  frequency. 

'ei  A  large  mventor>-  of  tnijismitters. 
receivers,  and  transmitter  and  receiver 
crystals  are  re<jujred  to  support  field 
service  personnel 

if'  The  company  doubts  its  ability  to 
complete  tests  required  for  compliance 
with  the  requirement  for  certification  of 
the  transmitter  by  April  30. 1972. 

7.  Section  15.316(f)  of  the  ne^'ly 
Jvdopted  rule  states; 

(fi  Blomedl-^I  telffmeterln?  equlpmrr.t 
operatlruj  an  freq-ipr.cles  ab--ve  70  MHz,  ex- 
cept in  the  band  88-108  \rHz.  manufactured 
after  Apr.I  30,  1972.  must  comply  with  the 
technical  speciacationa  In  this  secUon. 

To  permit  extended  manufacture  of 
equipment  which  is  not  in  compliance 
with  the  new  rules,  even  for  a  2-month 
period,  as  requested  bv  Laser  Systems, 
would  derogate  the  intent  of  the  Com- 
mission's ruimg  by  loading  the  market- 
place with  newly  manufactured  equip- 
ment, not  only  noncomplving.  but  also 
subject  to  liberal  amortized  use  for  a 
f>enod  of  10  yea,'-s  as  permitted  by  §15.216 
g  '  of  the  rules 

8.  In   view   of   the   foregoing   reasons 

and  in  view  of  the  informal  telephone  in- 
quiries and  comments  received  by  a  num- 
ber of  other  biomedical  telemetry  manu- 
facturers, all  of  whom  are  facing  essen- 
tially the  .same  problems,  the  Comrm.ssion 
considers  it  desirable  to  grant  m  part  the 
request  of  Laser  Systems  insofar  as  it 
•A-111  permit  an  additional  60  days  to  fill 
the  needs  of  haspltals  and  medical 
laboratories  with  equipment  presently  In 
existence. 

9.  Accordingly,  the  request  of  Men- 
nen-Greatbatch, Inc.  for  a  1  year  ex- 
tension of  its  present  waiver  is  denied. 

10  Additionally:  It  is  ordered.  That 
the  current  waivers  of  the  following 
companies  be  extended  until  July  1,  1972, 
only  to  permit  the  sstle  of  equipments 
manufactured  prior  to  April  30.  1972. 
Also;  It  is  ordered.  That  the  effective 
date  of  the  report  and  order  in  Docket 
No,  19231  remain  insofar  as  biomedical 
telemetry  devices  manufactured  after 
April  30,  1972,  must  comply  with  the  new 
roles. 


Medtronlx,  Inc  .  New  Olarus.  Wla. 

Amenoan    Optical    Corp.    Itodlcal    Division 
Bedford.  Mass. 

Meiiaen-a«fttb*tch    Electronics.   Inc.,    Clar- 
ence, NY. 

Care  Electronics.  Inc.,  HuntsvlUe,  Ala. 

SpacelaiM,  Inc.,  Washington,  DC. 

Laaeer  Syatema  and  ElectranJcs  Inc    Washing- 
ton, DC. 

Bio   Sentry   Telemetry,   Inc  ,   Oardena,  Calif. 

Cardiac  Electronics,  Clarence,  NY, 

Statham    Instruments,    Inc..    Oxnard,    CalLf. 

Dalloria  lostrumeots.  El  Segundo.  Oalif. 

Vanguard  Medical  Products.  Co..  Tarlffvllle. 
Conn. 

Travenol    Laboratories,    Inc.,    Morton    Grove 
lU. 

Ablxjtt   Medical   Eleotromcs   Co.,   North   Chi- 
cago, 111. 

11.  The  Commission  wishes  to  go  on 
record  that  no  further,  extensions  of 
these  waivers  will  be  granted. 

Adopted:  May  5,  1972. 

Released:  May  8,  1972. 

Federal  Commttnications 

COMMlSSIOlf ,  ' 

[SEAL]         Ben  p.  Waple, 

Secretary. 
[VH  Doc. 73-7392  PUed  5-15-72:8:47  am] 


Title  49— TRANSPORTATION 

Chapter  X — Interstate   Commerce 
Commission 

SUBCHAPTER    B — PRACTICE   AND    PROCEDURE 
[Ex  Parte  262) 

PART  nil— RAILROAD  AND  WATER 
CARRIER  CONSOLIDATION  PRO- 
CEDURES 

Filing,  Notice,  and  Service  of 
Applications 

Order.  In  the  matter  of  regulations 
governing  the  filing,  notice,  and  service 
of  railroad  and  water  carrier  applica- 
tions under  section  5f2)  of  the  Inter- 
state Commerce  Act.  At  a  session  of  the 
interstate  Commerce  Commission,  Di- 
vision 3,  held  at  it^  office  in  Washington, 
DC,  on  the  4th  day  of  April  1972. 

These  amendments  to  Part  1111  of  the 
Commission's  regulaticKis  governing  rail 
and  water  carrier  applications  under  sec- 
tion 5' 2)  provide  that  notice  of  the  fil- 
ing of  such  applications  shall  be  by  pub- 
licaticm  in  the  Federal  Register  in  Ueu 
of  the  more  limited  notice  pi-esently  re- 
quired. Accordingly,  water  carrier  appli- 
cants will  no  longer  be  requii-ed  to  give 
notice  to  competitors.  The  amendments 
further  provide  that  applicants  will  sub- 
mit as  an  exhibit  to  the  application  a 
draft  notice  for  such  publication.  Appli- 
cants will  only  be  required  to  file  with 
the  Commission  an  original  and  five  cop- 
ies of  the  application.  The  amendments 
provide  that  copies  of  the  application 
shall  be  served  by  applicant  upon  the 
Governor  and  State  regulatory  agencies, 
as  hereinafter  set  forth.  There  is  pres- 
ently no  service  requirement  for  rail  and 
water   carrier   applications   filed   under 


'■  ComnUaoloner  Jolmson  concurring  In  thie 
result. 
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section  5(2),  althougrh  motor  carrier  ap- 
plications filed  under  section  5(2 >,  are 
subject  to  such  a  requirement. 

In  addition  to  providing  notice  to  all 
interested  persons,  these  amendments 
will  effect  more  efficient  and  expeditious 
processing  of  appUcations,  particularly 
during  the  preliminary  stages,  and  a 
greater  uniformity  with  respect  to  the 
notice  and  service  requirements  of  the 
different  applications  filed  imder  section 
5i2>. 

The  Commission  finds  that  the  amend- 
ments prescribed  herein  are  in  the  pubhc 
interest  and  are  necessary  and  appro- 
priate for  the  administration  of  the  In- 
terstate Commerce  Act.  Since  the  amend- 
ments grant  relief  from  existing  regula- 
tions and  relate  to  matters  of  practice 
and  prrocedure,  further  notice  and  public 
proceedings  under  5  U.S.C.  553  are  im- 
necessary.  and  good  cause  exists  for  mak- 
ing the  amendments  effective  on  the 
date  they  are  published  in  the  Federal 
Register. 

Wherefore,  and  good  cause  therefor 
appearing: 

It  is  ordered,  That  Part  1111,  Title  49  of 
the  Code  of  Federal  Regulations  be,  and 
it  Is  hereby,  amended  as  foUows: 

The  part  heading  is  revised  to  read  as 
set  forth  above. 

Section  1111.2(b>  aS)  is  revised  to 
read  as  follows: 

g  III  1.2      Required  exhibiu. 

•  •  •  •  » 

(b)    •   •   • 

(13)  As  Exhibit  13,  a  proposed  notice 
of  filing  which  shall  contain  a  brief  sum- 
mary of  the  authority  sought,  including 
as  applicable:  (i)  The  name  and  address 
of  applicant  and  appUcant's  attorney; 
(ii)  the  nature  of  the  proposed  transac- 
tion, whether  a  consolidation,  merger,  a 
purchase,  lease,  contract  to  operate  prop- 
erties, or  any  part  thereof,  of  a  carrier 
subject  to  Part  I  or  Part  m  of  the  Act, 
or  for  acquisition  of  control  of  such  car- 
rier, or  to  acquire  trackage  rights  over 
or  joint  ownership  in,  or  joint  use  of,  any 
railroad  line  or  lines;  (ill)  a  brief  geo- 
graphical description  (Including,  as  ap- 
phcable,  commodity  and  route  descrip- 
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tions)  of  (a)  the  operations  sought  to  be 
performed,  and  (b)  the  operations  pres- 
ently performed  by  the  acquiring  carrier; 
(iv)  with  respect  to  applications  filed 
under  section  5(2)  (a)  (ii),  a  brief  de- 
scriptioD  of  the  involved  line  (or  lines) 
of  railroad,  including  city  or  county  and 
State  location,  termini,  and  approxi- 
mate distance  in  miles;  (v)  with  respect 
to  water  carriers,  whether  an  application 
for  temporary  authority  has  been  filed 
under  section  311(b) ;  and  (vi)  the  final 
sentence  of  the  draft  notice  should  read 
as  foUows:  "The  proceeding  will  be  han- 
dled without  public  hearings  unless  pro- 
tests are  received  which  contain  infor- 
mation indicating  a  need  for  such  hear- 
ings. Any  protests  submitted  shall  be 
filed  with  the  Commission  no  later  than 
30  days  from  the  date  of  first  publication 
m  the  Federal  Register  " 

Section  1111.4  (b)  and    d'  are  revised 
to  read  as  follows : 

§1111.4      Procedure*. 

«  •  •  »  , 

'b)   There  shall  be  filed  with  the  Sec- 
retary of  the  Commission,  Washington. 
D.C.,  the  original  application,  and  five 
copies  thereof  for  the  use  of  the  Com- 
mission. A  copy  of  the  appUcation  shaJl 
also  be  furnished  to  each  of  the  Regional 
Directors  of  the  Bureau  of  Operations, 
Interstate    Commerce    Commission,    in 
which  are  located  the  headquarters  of 
the  carriers  involved  in  the  application. 
Apphcants  should  also  be   prepared   to 
furnish  copies  of  the  application  to  State 
authorities  and  interveners  or  extra  cop- 
ies to  the  Commission  upon  request.  Each 
copy  shall  conform  in  aU  respects  to  the 
original  and  shall  be  complete  in  Itself 
except  that  the  signature  in  the  copies 
may  be  stamped  or  typed  and  notarial 
seal  omitted.  In  Uke  manner  where  certi- 
fied copies  of  docimients  are  filed  with 
the  original  appUcation,  conformed  cch3- 
ies    thereof,    showing    certification    in 
stamped   or   typewritten   form,   will   be 
sufflclent  to  accompany  the  additional 
copies  of  the  application. 

•  •  •  »  • 

(d)   Notice  and  service  of  application : 
'  1 '  Upon  receipt  of  the  applicAtion,  the 
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Commission  will  review  the  draft  notice 
submitted  and  enter  the  assigned  docket 
number  and   date   filed.   Notice   of   the 
fiUng  of  appUcaUons  will   be  given   bv 
publication  of  the  notice  in  the  Federal 
Register.    Accordingly,    applicants    are 
not  required  to  give  notice  to  competi- 
tors or  other  persons.   (2)    At  the  time 
of  filing,  appUcant  shaU  serve,  bv  first 
class-mail,  and  shall  so  certify  to  the 
Commission,   a  conformed   copy  of   the 
application  as  follows:   M>   W^th  respect 
t«  ippUcations  filed  under  section  5^2i 
'  a  >  I  i '  wherein  the  proposed  transaction 
i."^  the  purchase  of  a  part  of  the  properties 
of  a  earner,  or  a  lease  or  ccmi tract   to 
operate  properties,  and  with  respect  Uy 
apphcations  filed  under  section  5<2Mai 
'ill,   a  copy  .shall   be   served   upon   the 
Governor  and  Public   Service   Commis- 
sion  (or  other  board  or  official  having 
authority    to    regtilate    the    business    of 
transportation  I   m  each  State  in  which 
the  properties  affected  are  located:   im 
with    respect    to    all    other    applications 
filed  under  section  5(2Ha>(l)    (includ- 
mg.  but  no«t  Limited  to,  control,  merger 
consolidation,    and    purchase    applica- 
tions wherein  all  of  a  carrier's  proper- 
ties are  sought  to  be  acquired*,  a  copy 
sliall  be  -served  upon  the  CSovemor  and 
Public    Service    Commission    (or    other 
board  or  official  having  authority  to  reg- 
ulate the  business  of  transportation  >  in 
each  State  in  which  each  of  the  earners 
involved    in    the    application    conduct 
of>e  rations. 

•  •  •  .  . 

/(  is  further  ordered,  That  this  order 
shall  become  effective  on  the  date  oi 
publication  in  the  Federal  Register 
'5-16-72  I 

And  It  15  further  ordered,  That  notice 
of  this  order  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  of  this 
notice  in  the  Office  of  the  Secretar>-  of 
the  Commission  at  Washington,  D  C  ,  for 
public  inspection  and  by  flMng  a  copy 
thereof  with  the  Director,  Office  of  tiie 
Federal  Register. 

(Sees     12.    5,    24    Stat     380,    af,    ampridf-c      49 
VSC.  12.  5) 

By  the  Commission. 

[SEAL]  Robert  L   Oswald 

Secretary. 
:FR    Doc.73-7277    FUe<l    5-15-72:8:45   am) 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE 
TREASURY 

Internal    Revenue   Service 

I  26   CFR   Part   1  ] 

INCOME   TAX 

Reserves  for  Losses  on  Loans  of  Banks 
and  Small  Business  Investment 
Companies,    Etc. 

Correction 

In  F.R.  Doc  72-6867.  appearing  at 
page  9280,  In  the  issue  of  Saturday, 
May  6,  1972,  the  foilowtng  changes 
should  be  made : 

1.  In  5  1,585-2 1  b^  '  P  it  ;c> ,  In  para- 
graph (lu,>  in  the  Example,  change  the 
figure  in  the  third  line  now  rea'ding 
'■$85,000",  to  read  '■$85O,000'. 

2.  In  subdivision  'Uli  of  I  1.585-2' b^ 
(D,  Insert  "the  amount  of  eligible  loans 
outstanding",  before  the  word  "at"  in 
the  fifth  line  from  the  bottom  in  column 
3,  page  9283. 

DEPARTMENT  OF  THE  INTERIOR 

Bureau   of   Indian   Affairs 

I  25   CFR   Part   197  3 

FORT  HALL  INDIAN   IRRIGATION 
PROJECT,   IDAHO 

Termination  of  Contracts  Covering 
Small    Acreages 

May  9.   1972. 

This  notice  is  published  in  the  exercise 
of  aufthonty  delegated  by  the  Secretary 
of  the  Interior  to  the  Commi.ssioner  of 
Indian  Affairs  by  230  DM  2  (32  FR 
13938>.  Pursuant  to  the  authority  vested 
in  the  Secretary  of  the  Interior  by  the 
Acts  of  March  1,  1907  '34  Stat.  1024  >, 
and  Aug\ist  1.  1914  '38  Stat.  583' ,  notice 
Is  hereby  given  that  it  is  proposed  to  add 
a  new  5  197.18a  to  Part  197,  Sub- 
chapter R,  Chapter  I,  of  Title  25  of  the 
Code  of  Federal  Regulations,  as  set  forth 
below.  The  purpose  of  the  ajnendment  is 
to  provide  procedures  for  the  termina- 
tion of  irrigation  water  use  and  delivery 
contracts  for  small  tracts  executed  under 
the  provisions  of  §  197.18. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par- 
ticipate in  the  rule  making  process.  Ac- 
cordingly, interested  persons  may  submit 
written  comments,  suggestions,  or  objec- 
tiona    with    respect    to    the    proposed 


am'ir.dment  U^  the  Bureau  of  Indian  Af- 
fairs, 1951  Con^^titution  Avenue  NW., 
Washington,  DC  20242,  within  30  days 
of  the  date  of  rmblication  of  this  ncxtice 
in  the  Pe.teral  Register, 

Part  197  of  Chapter  I,  TiUe  25  of  the 
Code  of  Fedt'ra]  ReguiatiorLs  i.s  amended 
by  adding  a  new  §  197.18a  reading  as 
follows : 

5  107.18a      Termination  of  contracts  cov- 

t-riiit;  small  acreages. 

Any  owner,  with  the  written  consent 
of  the  owiaers  of  a  majority  of  the  acre- 
age under  any  contract,  may  voluntarily 
withdraw  from  the  contract  by  filing  a 
written  notice  of  his  intent  to  withdraw 
with  the  Superintendent  of  the  Fort 
Hall  Agency  on  or  before  February  1  of 
the  year  such  withdrawal  is  to  be  effec- 
tive, together  with  the  consent  of  the 
owners  of  a  majority  of  the  acreage 
endorsed  thereon:  Provided,  Such  with- 
drawal does  not  reduce  the  acreage 
remaining  under  such  contract  to  less 
than  10  contiguous  acres  and  that  fill 
irrigation  charges  due  imder  said  con- 
tract have  been  paid.  Upon  receipt  of 
such  notice,  the  Superintendent,  if  the 
notice  meets  the  requirements  as  herein 
provided,  shall  note  his  approval  there- 
on and  send  a  copy  thereof  to  the  agent 
of  the  owners;  and  thereafter,  the  land 
of  such  withdrawing  owner  shall  no 
longer  be  subject  to  such  contract.  If 
one  or  more  owners  imder  any  contract 
desire  to  withdraw  Eind  such  withdrawal 
would  reduce  the  total  acreage  remaining 
imder  such  contract  to  less  than  10  con- 
tiguous acres,  the  contract  may  be  ter- 
minated with  the  written  consent  of  the 
owners  holding  a  majority  of  the  acreage 
under  such  contract.  To  terminate  the 
contract,  the  owners  of  a  majority  of  the 
acres  under  such  contract  shall  file  a 
written  notice  of  their  desire  to  ter- 
nunate  the  contract  on  or  before  Feb- 
ruary 1  of  the  year  such  termination  is 
to  be  effective,  and  tender  to  the  Super- 
intendent the  amount  of  any  irrigation 
charges  due  under  the  contract.  Upon 
receipt  of  such  written  notice  to  ter- 
minate, the  Superintendent,  if  the  notice 
meets  the  requirements  as  herein  pro- 
vided, shall  note  his  approval  thereon 
and  send  a  copy  thereof  to  the  agent  of 
the  owTiers,  and  such  contract  shall  be 
terminated  as  of  the  date  of  such  ap- 
proval by  the  Superintendent. 

John  O.  Crow, 
Deputy  Commissioner. 

[FR  Doc.72-7382  PUed  6-15-72;8:46  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Social  Security  Administration 
[  20  CFR   Part  405  ] 

(Reg  No.  51 

FEDERAL  HEALTH   INSURANCE   FOR 
THE   AGED 

Agreements  With  and  Functions  of 
Providers,  intermediaries.  Carriers, 
and  State  Agencies;  Payment  of 
Offset  Amounts  to  Beneficiary  or 
Other  Person 

Notice  is  hereby  given  pursuant  to  the 
Administrative  Procedure  Act  (5  U.S  C. 
553  >  that,  amendments  to  the  regulations 
as  .set  forth  below  in  tentative  form  are 
proposed  by  the  Commissioner  of  Social 
Security,  with  the  approval  of  the  Secre- 
tary of  Health,  Education,  and  Welfare 
The  proposed  amendments  would  allow 
the  Social  Security  Administration  to 
make  direct  refund  to  a  beneficiary  or 
other  person  from  title  XVIII  (Medi- 
care I  payment  amounts  otherwise  due  a 
former  participating  provider  of  services 
wliich  has  failed  to  refund  moneys  incor- 
rectly collected  from  the  beneficiary  'or 
other  person)  for  items  and  services  for 
which  the  beneficiary  is  entitled  to  have 
payment  made  under  the  health  insur- 
ance program. 

Prior  to  the  final  adoption  of  the  pro- 
posed regiilations,  consideration  will  be 
given  to  any  data,  comments,  views,  or 
arguments  pertaining  thereto  which  are 
submitted  in  wTiting  in  triplicate  to  tlie 
Commissioner  of  Social  Security,  De- 
partment of  Health,  Education,  and 
Welfare  Building,  Fourth  and  Inde- 
pendence Avenue  SW  .  Washington,  DC 
20201,  witlun  a  period  of  30  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register. 

Copies  of  all  comments  received  in 
response  to  this  notice  will  be  available 
for  public  inspection  during  regular 
business  hours  at  the  Washington  In- 
quiries Section,  Office  of  Public  .Affairs, 
Social  Security  Administration.  Depart- 
ment of  Health,  Education,  and  Welfare, 
North  Building,  Room  3193.  330  In- 
dependence Avenue  SW.,  Washington. 
DC  20201. 

The  proposed  amendments  are  to  be 
issued  under  the  authority  contained  in 
sections   1102,    1866,  and   1871,   49  Stat. 


647,  as  amended.  79  Stat,  327.  79  Stat 
314;  42  U.S.C.  1302,  1395  et  seq. 

Dated:  April  21.  1972. 

Robert  M  Baix, 

Commissioner  of  Social  Security. 

Approved:  May  10,  1972. 

Elliot  L.  Richardsok, 
Secretary  of  Health, 
Education,  and  Welfare. 

Subpart  F  of  Part  405,  Chapter  m. 
Title  20.  Is  amended  by  adding  a  new 
5  405.622  to  read  as  follows: 

§  405.622  Incorrect  coUectione;  payment 
of  offset  amounts  to  beneficiary  or 
other  person. 

(a)  In  order  to  carry  out  a  provider  of 
services*  section  1866  agreement  commit- 
ment to  refund  amounts  incorrectly  col- 
lected (see  }  405.607(b) ),  the  Secretary 
may  determine  that  amounts  offset  in 
accordance  with  the  provislorLS  of  !  405,- 
620(a)  are  to  be  paid  directly  by  the 
Administration  to  the  beneficiary  or 
other  person  from  whom  the  provider  re- 
ceived the  incorrect  collection,  if: 

(1)  The  Secretary  finds  that  such 
provider  has  faUed,  following  the  Sec- 
retary's written  request  to  the  provider 
(see  paragraph  (b)  of  this  section),  to 
refund  the  amount  of  the  incorrect  col- 
lection to  the  beneficiary  or  other  person 
from  whom  the  provider  collected  the 
moneys;  and 

(2)  The  agreement  between  the  pro- 
vider and  the  Secretary  has  been  ter- 
minated in  accordance  with  the  provi- 
sions of  J  405,613  or  }  405.614;  or  the 
provider  has  undergone  a  change  of 
owmership  as  described  in  §§  405.625  and 
405.626. 

(b)  Before  making  any  such  deter- 
mination to  make  payment  under  the 
provisions  of  paragraph  (a)  of  this  sec- 
tion, the  Secretary  shall  give  written 
notice  to  the  provider  ( 1 )  explaining  that 
an  incorrect  collection  was  made  and  the 
amount  thereof;  (2)  requesting  that  re- 
fund of  the  incorrect  collection  be  made 
by  the  provider  to  the  beneficiary  or  other 
person  from  whom  the  provider  collected 
the  moneys;  and  (3)  advising  of  the 
Secretary's  intention  to  make  a  deter- 
mination under  paragraph  (a)  of  this 
section.  The  notice  will  afford  an  au- 
thorized oflaclal  of  the  provider  an  op- 
portimity  to  submit,  within  15  days  from 
receipt  of  such  notice,  such  written  state- 
ment or  evidence  as  the  provider  may 
wish  to  make  with  respect  to  such  in- 
correct collection  and,,  or  offset  amount*. 
Such  written  statement  or  evidence  shall 
be  considered  in  making  such  deter- 
mination. 

(c)  Payment  to  a  beneficiary  or  other 
person  under  the  provisions  of  para- 
graph (a)  of  this  section  shall  not  ex- 
ceed the  amount  of  the  incorrect  collec- 
tion; and  such  payment  shall  be  con- 
sidered as  payment  made  to  the  provider. 

IPR  Etoc. 72-7393  Piled  5-15-72;8.47  am] 


PROPOSED  RULE  MAKING 

DEPARTMENT  OF 
TRANSPORTATION 

Federal   Aviation  Administration 
I  14  CFR  Port  71  1 

1  Airspace  Docket  No.  72-air-21 ) 

TRANSITION  AREA 

Proposed   Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federsa  Aviation  Regulations  so  as  to 
alter  the  transition  area  of  Cincinnati. 
Ohio. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as    they    may    desire.    Communications 
should  be  submitted  in  triplicate  to  the 
Director.  Great  Lakes  Region.  Attention : 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion  Administration,   2300   East   Devon 
Avenue,  Des  Plaines,  IL  60018.  All  com- 
munications received  within  45  days  after 
publication  of  this  notice  in  the  Ptoiral 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment.  No 
public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal  con- 
ferences with  Federal  Aviation  Admin- 
istration officials  may  be  made  by  con- 
tacting the  Regional  Air  Traffic  Division 
Chief.  Any  data,  views,  or  arguments  pre- 
sented during  such  conferences  must  also 
be  submitted  in  writing  in  accordance 
with  this  notice  in  order  to  become  part 
of  the  record  for  consideraUon.  The  pro- 
posal contained  in  this  notice  may   be 
changed    in    the    light    of    comments 
received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines.  IL  60018. 

Instrument  approach  procedures  have 
been  developed  for  Clermont  County  Air- 
port, Batavia.  Ohio,  and  Blue  Ash  Air- 
port, Cincinnati  Ohio.  Accordingly,  it  is 
necessary  to  alter  the  Cincinnati,  Ohio, 
transition  area  to  contain  the  Clermont 
County  Airport  requirement  to  ade- 
quately protect  the  Aircraft  executing 
the  new  approach  procedures. 

In  consideration  of  the  foregoing  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  5  71.181  (37  F.R.  2143),  the  foUow- 
Ing  transition  area  Is  amended  as 
Indicated : 

C:?iNciNNATi.  Ohio 

Add  to  the  airspace  extending  upward 
from  700  feet  above  the  surface  "within  a 
51/j-mlle  radius  of  Clermont  County  Airport 
Batavia.  Ohio  (latitude  39°Of43  '  N  longi- 
tude 84-12'38'  W  ):  within  a  5-mile  radius 
of  the  Blue  Ash  Airport.  Cincinnati,  Ohio 
(latitude  39"14'59'  N,  longitude  84'23  U" 
W. )  and  within  3  miles  each  side  of  the  046* 
bearing  from  the  Blue  Aah  Airport  from  the 
5-mlle  radius  area  to  7  mUes  northeast" 


9675 

This  amendment  la  proixjsed  under  the 
authority  of  section  307 ca)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C. 
13481,  and  of  section  6(c)  of  the  Depart- 
ment of  TransportatiMi  Act  149  U.S  C 
16o5(c)  J. 

Issued  in  Dee  Plaines.  ni.,  on  April  27, 
1972. 

R    O.  ZacLER, 

Acting  Director. 
Great  Lakes  Region. 
[FR  DOC72-7371  mied  6-1&-72  8  45  am] 
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C  14  CFR  Part  71  ] 

[Airspace  Docket  No.  72-GL-26) 

TRANSITION   AREA 

Proposed   Designation 

Tlie  Federal  Aviation  Administration 
Is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  t.o 
designate  a  transition  area  at  CircJevUle 
Ohio. 

Interested  persons  may  participate  In 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as    they    may    desire     Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Great  Lakes  Region.  Attention 
Chief,  Air  Traffic  Division,  Federal  A\ia- 
tlon   Administration,    2300   East   Devon 
Avenue,  Des  Plaines,  TL  60018.  All  com- 
munications   received    within    45    days 
after  pubhcauon   of  this  notice  in   the 
Federal  Register  will  be  considered  be- 
fore  action   is   taken   on   the   proposed 
amendmient.  No  public  hearing  Is  con- 
templated a^  this  time,  but  arrangements 
for  informal   conferences   with   Federal 
Aviation  Administration  officials  may  be 
made   by   contacting   the   Regional   Air 
Traffic  Division  Chief.  Any  data,  view.s. 
or  arguments  presented  during  such  con- 
ferences must  also  be  sulwiltted  in  writ- 
ing  in   accordance   with   this   notice   in 
order  to  become  part  of  the  record  for 
consideration.    The   proposal    contained 
in  this  notice  may  be  changed  in   the 
light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Coimsel,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  IL  80018. 

A  new  public  use  Instrument  approach 
procedure  has  been  developed  for  the 
Pickaway  County  Memorial  Airport 
based  on  a  non-Pederal  RBN  Conse- 
quently. It  is  necessary  to  provide  con- 
trolled airspace  protection  for  aircraft 
executing  this  new  approach  procedure 
by  designating  a  transition  ar^  at 
CircleviUe,   Ohio. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
jxwes  to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In      J  71.181      137     F.R.      2143',      the 
following  transition  area  is  added: 
CacLrvTci-LE.  Ohio 

That  airspace  extending  upward  froni  700 
feet  above  the  surface  viithln  a  12-n-u]e'radi;js 
ol   the   Pickaway   County  Memonai   Airport 
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(latitude  39'3rOO'  N,  lon^tude  82'58  55" 
W  )  excluding  the  portion  which  lies  within 
the  Lockbourne  AFB  transition  ar«a. 

This  amendment  is  proposed  under  the 
authonty  of  section  307' a)  of  the  Fed- 
eral Atiation  Act  of  1958  '49  D  S  C.  1348', 
and  of  section  6'c)  of  the  Department  of 
Transportation  Act  [49  U.S C  1655'c>  1. 

Issued  in  Des  Plaines,  ni  .  on  April  27. 
1972,  . 

R.O.ZlECLER.  ' 

Acting  Director, 
Great  Lakes  Region. 
IFR  IX<  72-7374  Piled  5-15-72:8:45  am) 
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[Airspace  Docket  No  72-GL-25  ; 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed    Alteration 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  control  zone  and  transition  area 
at  Findlay.  Ohio. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director.  Great  Lakes  Region.  Attention 
Chief,  Air  Traffic  Division.  Federal  Avia- 
tion Administration,  2300  East  Devon 
Avenue.  Des  Plaines.  IL  60018.  All  com- 
munications received  withm  45  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendment.  No  public  hearing  Ls  con- 
templated at  this  time,  but  arrangements 
for  informal  conferences,  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Regional  Air 
Traffic  Division  Chief.  Any  data,  views, 
or  arguments  presented  during  such  con- 
ferences must  also  be  submitted  Ji  writ- 
ing in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  m 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel.  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue.  Des  Plaines.  IL  60018. 

A  new  public  use  instrument  approach 
procedure  has  been  developed  for  the 
Findlay.  Ohio  Airport.  Consequently.  It 
Ls  necessary  to  designate  additional  air- 
space to  protect  this  procedure  by  alter- 
ing the  transition  area  and  control  zone 
at  Findlay,  Ohio. 

In  consideration  of  the  foregoing,  the 
Federal    Aviation    Administration    pro- 
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poses  to  amend  Part  71  of  the  Federal 
Aviation  R-eguiations  as  hereinafter  set 

forth ; 

In  §  71  171  (37  F.R    2056  ■ ,  tiie  follow- 
ing control  zone  is  amended  to  read: 
Findlay,  Ohio 

Within  a  5-mlle  radius  of  the  Findlay  Air- 
port (latitude  41°00'40"  N.,  longitude  83*- 
40'30"  W.)  excluding  that  portion  within  a 
1-mlle  radius  of  the  Lutz  Airport  (latitude 
40°57'42"  N  ,  longitude  83  =  35  43  '  W  )  within 
3  miles  each  side  of  the  179'  bearing  from 
the  Findlay  Airport  extending  from  the  5- 
mile  radius  zone  to  8.5  mllee  south  of  the 
airport:  within  3  miles  each  side  of  the  063° 
bearing  from  the  Findlay  Airport  extending 
from  the  5-mlle  radius  zone  to  85  miles 
northeast  of  the  airport;  »nthln  a  5-mlle 
radiiLs  of  Bluffton  Plying  Service  Airport 
(latitude  40''53'09"  N..  longitude  83°52  04  ' 
W  i  and  within  2  miles  each  side  of  the 
Findlay  VORTAC  231°  radial  extending  from 
the  5-mile  radius  zone  to  the  Findlay,  Ohio, 
Airport   5-nilie   radius   zone. 

In  S  71.181  (37  F.R.  2143),  the  foUowing 
transition  area  is  amended  to  read; 
FINDLAY,  Ohio 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-miie  ra- 
dius of  Findlay,  Ohio  Airport  (latitude 
4r00  40'  N,  longitude  83"40'30"  W  )  within 
3  miles  each  side  of  the  063'  bearing 
from  the  Findlay  Airport  extending  from 
the  6  5-mile  radius  area  to  8  5  niiles  north- 
east of  the  airport,  within  3  miles  each  side 
«f  the  179'  bearing  from  the  Findlay  Air- 
port e.xtendltig  from  the  6.5-mUe  radius  area 
to  the  8  5  miles  south  of  the  airport  within 
2  miles  each  side  of  the  Findlay  VORTAC 
231'  radial  extending  from  the  Bluffton  Fly- 
ing Service  Airport  (latitude  40 '53  09  N  . 
longitude  83*6204"  W.)  5-mlle  radius  area 
to  the  6  5-mlle  radius  area  of  the  Findlay 
Airport. 

Tliese  amendments  are  made  under  the 
authority  of  section  307' a)  of  the  Fed- 
eral Aviation  Act  of  1958  i49  UB.C. 
13481,  and  of  section  6(cj  of  the  De- 
partment of  Transportation  Act  [49 
U.S.C.  1655(c)]. 

Issued  in  Des  Plaines,  Dl  .  on  April  27. 
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R.  O    ZlEGLEH, 

Acting  Director, 
Great  Lakes  Region. 

(FR  Doc.72-7373  Piled  5-15-72  8  45  amj 
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[Airspace  I>j<:ke'.  No    72-GL-23) 

TRANSITION   AREA 

Proposed    Designation 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  71  of  the 
Federal  Aviation  Retaliations  so  as  to 
designate  a  transition  area  at  Lake 
Geneva,  Wis. 


Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Great  Lakes  Region,  Atten- 
tion: Chief,  Air  Traffic  Division,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  IL  60018. 
All  communications  received  within  45 
days  after  publication  of  this  notice  in 
the  Federal  Register  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Regional  Air 
Traffic  Division  Chief.  Any  data,  views, 
or  arguments  presented  during  such 
conferences  must  also  be  submitted  in 
writing  in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  In  the  light 
of  comments  received. 

A  public  docket  wUl  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Coimsel.  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines.  IL  60018. 

A  new  public  use  instrument  approach 
procedure  has  been  developed  for  the 
Playboy  Airport,  Lake  Geneva,  Wis., 
using  the  Burllngrtoo  VOR  as  a  naviga- 
tional aid.  Consequently,  it  is  necessary 
to  provide  controlled  airspace  protection 
for  aircraft  executing  this  new  approach 
procedure  by  designating  a  transition 
area  at  Lake  G«ieva,  Wis.  The  new  pro- 
cedure will  become  effective  concur- 
rently with  the  designation  of  the 
transition  area. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 

forth : 

In    §71.181    (37  F.R.   2143),   the   fol- 
lowing transition  area  is  added; 
L.AKE  Geneva.  Wis. 

That  alrsp>ace  extending  upward  from  700 
feet  above  the  surface  within  an  8-etatute- 
mlle  radius  of  the  Playboy  Airport  (latitude 
42"3653  '    N..   longitude   86 ° 23 '27  '    W). 

This  amendment  Is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C. 
1348),  and  of  section  6(c)  of  the  De- 
partment of  Transportation  Act  49 
U.S.C. 1655(c)). 

Issued  in  Des  Plaines.  111.,  on  April  27, 
1972. 

R.  O.  ZlEGLER, 

Acting  Director, 
Great  Lakes  Region. 

[PR  Doc.72-7372   PUed   5-15-72;8:45   am] 
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DEPARTMENT  OF  THE 
TREASURY 

Internal   Revenue   Service 

(Oder  12:  Rev  5) 

SUPERVISORY  IRS  EMPLOYEES 

Delegation  of  Authority  Regarding 
Designation  of  Acting  Supervisory 
Officials 

Pursuant  to  authority  vested  in  the 
Commissioner  of  Internal  Revenue  by 
Treasury  Department  Order  No.  177-19, 
Revision  No.  1;  Administration  Circular 
No.  46  and  Supplement  1  thereto;  and 
Chapter  250,  Treasury  Personnel  Man- 
ual; there  Is  hereby  delegated  the  au- 
thority to  designate  Acting  Supervisory 
officials  In  the  Internal  Revenue  Service, 
unless  or  until  a  higher  authority  hav- 
ing direct  line  supervision  designates 
another  employee  to  serve  as  Acting,  as 
follows : 

1.  AH  Internal  Revenue  Service  em- 
ployees In  supervisory  positions  other 
than  positions  specifically  provided  for 
in  sections  2  through  10  of  this  order  are 
authorized  to  designate  an  employee  to 
serve  as  Acting  during  their  absence  and, 
in  case  a  supervisory  position  under  their 
supervision  and  control  becomes  vacant, 
to  designate  an  employee  to  serve  as 
Acting. 

2.  The  Commissioner  will  designate  an 
Acting  Deputy  Commissioner  when 
necessary. 

3.  In  an  Office  of  Assistant  Commis- 
sioner having  a  Deputy  Assistant  Com- 
missioner or  an  officer  designated  to 
serve  as  Executive  Asistant  to  the  As- 
sistant Commissioner,  such  Deputy  As- 
sistant Commissioner  or  Executive 
Assistant  to  the  Assistant  Commissioner 
will  automatically  become  Acting  Assist- 
ant Commissioner  in  case  of  the  absence 
of  the  Assistant  Commissioner  or  a 
vacancy  in  the  office.  The  Assistant 
Commissioner  shall  designate  an  em- 
ployee who  shall  serve  as  Acting  Assist- 
ant Commissioner  in  the  absence  of  both 
the  Assistant  Commissioner  and  Deputy 
Assistant  Commissioner  or  Executive 
Assistant  to  the  Assistant  Commissioner. 
If  the  position  of  Deputy  Assistant  Com- 
missioner or  Executive  Assistant  to  the 
Assistant  Commissioner  becomes  vacant, 
the  Assistant  Commissioner  shall  desig- 
nate an  employee  who  shall  serve  as 
Acting  Deputy  Assistant  Commissioner 
or  Acting  Executive  Assistant  to  the  As- 
.sistant  Commissoiner  In  an  Office  of 
Assistant  Commissioner  where  there  is 
no  Deputy  Assistant  Commissioner  or  an 
officer  designated  to  serve  as  Executive 
Assistant  to  the  Assistant  Commissioner, 
the  Assistant  Commissioner  shall  desig- 
nate an  employee  who  shall  serve  as 
Acting  Assistant  Commissioner  In   the 
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absence  of  the  Assistant  Commissioner 
and  the  Commissioner  shall  designate  an 
employee  who  shall  serve  as  Acting  A.s- 
sistant  Commissioner  In  case  the  posi- 
tion of  Assistant  Commissioner  becomes 
vacant. 

4.  In  the  Office  of  the  Assistant  to  the 
Commissioner  (Public  AfTairs),  the  As- 
sistant Director  will  serve  as  Actmg 
Assistant  to  the  Commissioner  (Public 
Aftairs)  in  the  absence  of  the  Assistant 
to  the  Commissioner  (Public  Affairs)  or 
during  a  vacancy  in  the  office.  The  As- 
sistant to  the  Commissioner  (Public 
Affairs)  shall  designate  an  employee  to 
serve  as  Acting  Assistant  to  the  Com- 
missioner (Public  Affairs)  when  both  he 
and  the  Assistant  Director  are  absent. 

5.  Each  Regional  Commissioner  shall 
designate  an  Assistant  Regional  Com- 
missioner who  shall  serve  as  Acting 
Regional  Commissioner  during  any  ab- 
sence of  the  Regional  Commissioner.  If 
the  position  of  Regional  Commissioner 
becomes  vacant,  the  Commissioner  shall 
designate  an  employee  to  serve  as  Acting 
Regional  Commissioner. 

6.  Each  Assistant  Regional  Commis- 
sioner shaU  designate  an  employee  who 
shall  serve  as  Acting  Assistant  Regional 
Commissioner  during  any  absence  of  the 
Assistant  Flegional  Commissioner.  If  the 
position  of  Assistant  Regional  Commis- 
sioner becomes  vacant,  the  Regional 
Commissioner  shall  designate  an  em- 
ployee to  serve  as  Acting  Assistant 
Regional  Commissioner. 

7.  In  a  District  Office  having  an  As- 
sistant District  Director  of  Internal 
Revenue,  such  Assistant  will  auto- 
matically become  Acting  District  Di- 
rector in  case  of  the  absence  of  the  Dis- 
trict Director  or  a  vacancy  In  the  office. 
The  District  Director  shall  designate  an 
employee  who  shall  serve  as  Acting  Dis- 
trict Director  in  the  absence  of  both  the 
District  Director  and  the  Assistant  Dis- 
trict Director.  If  the  position  of  Assistant 
District  EMrector  becomes  vacant,  the 
District  Director  shall  designate  an  em- 
ployee who  shall  serve  as  Acting  Assist- 
ant District  Director.  In  a  District  Office 
where  there  is  no  Assistant  District  Di- 
rector, the  District  Director  shall  desig- 
nate an  employee  who  shall  serve  as  Act- 
ing District  Director  in  the  absence  of 
the  District  Director  and  the  Regional 
Commisaioner  shall  designate  an  em- 
ployee who  shall  serve  as  Acting  District 
Director  in  case  the  position  of  District 
Director  becomes  vacant. 

8.  In  case  of  the  absence  of  a  Director, 
Internal  Revenue  Service  Center,  or  a 
vacancy  in  office,  the  Assistant  Director 
of  the  Service  Center  will  automatically 
become  Acting  Director.  The  Service 
Center  Director  shall  designate  an  em- 
ployee who  shall  serve  as  Acting  Service 
Center  Director  in  the  absence  of  both 
the  Service  Center  Director  and  the 
Assistant  Service  Center  Director.  If  the 


position  of  Assistant  Service  Center  Di- 
rector becomes  vacant,  the  Service  Center 
Director  shall  designate  an  employee  who 
shall  serve  as  Acting  Assistant  Service 
Center  Director. 

9  In  case  of  the  aWnce  of  the  I>i- 
rector,  Internal  Revenue  Service  Data 
Center,  or  the  Director.  National  Com- 
puter Center,  or  a  vacancy  in  the  office, 
the  Assistant  Director  ol  the  Center  will 
aut^maticaUy  become  Acting  Director. 
The  Data  Center  Director  and  the  Na- 
tional Computer  Center  Director  shall 
designate  an  employee  who  shaU  serve 
as  Acting  Director  in  the  abaence  of  both 
the  Director  and  the  Assistant  Director. 
If  the  position  of  Assistant  Director  be- 
comes vacant,  the  Director  shall  desig- 
n,ate  an  employee  who  shall  serve  a.? 
-■"icting  Assistant  Director. 

10.  The  foUowinfc  designations  as  Act- 
ing shall  be  made  a  matter  of  record- 
Regional  Commissioner;  Assistant  Re- 
gional Commissioner;  IXstrict  Director 
of  Internal  Revenue;  Director,  Internal 
Revenue  Service  Center;  Director.  In- 
ternal Revenue  Service  Data  Center:  and 
Director,   National   Computer  Center 

11  The  authority  delegated  herein 
may  not  be  redelegated. 

12  This  order  supersedes  Delegation 
Order  No  12  (Rev  4),  issued  January  P 
1972. 

Issued:  May  10.  1972. 

Effective  date:  May  10,  1972, 


[SKAI.] 
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Johnnh  M.  Walters. 

Commissioner. 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Power  Site  Cancelation  300;  Arlzon*  4731 ; 

ARIZONA 

Order  Providing  for  Opening  of  Public 
Lands 

Mat  8,  1972 

By  published  notice  (37  FJl.  7009 
April  7,  1972) .  the  UJ8.  Geological  Survev 
canceled  Powersite  Claaslflcatlon  No.  26 
dated  February  25,  1922.  as  Interpreted 
September  20,  1924,  83  to  the  lands 
described  therein. 

The  purpose  of  this  order  Is  to  restore 
to  the  operation  of  applicable  public  land 
laws  the  unreser\'ed  public  lands  involved 
in  that  notice. 

Under  the  authority  delegrated  by 
Bureau  of  Land  Management  Order  No 
701  dated  July  23,  1964  (29  F.R.  10526>, 
as  amended,  it  is  ordered  as  follows: 

1.  The  following  described  lands  are 
hereby  restored  to  dispoeltloo  under  ap- 
plicable public  land  laws,  subject  to  valid 
existing  rights: 
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All  portions  of  the  following  described 
lands  lying  within  50  feet  of  the  center- 
line  of  the  transmission  line,  permit  for 
which  wELs  issued  by  the  First  Assistant 
Secretary-  of  the  Interior  August  1.  1921  to 
the  Ray  Consolidated  Copper  Co. : 

Gtlx  and  Salt  River  Meridian,  Arizona 

T    5  S  ,  R    15  E., 

Sec,  8.  lot  6  8Lncl  SWi^SE'i: 
Sec   8.  fiEV4NWi4;  and 
Sec.  9,  SW!,4NE'4. 

The  areas  described  aggregate  approxi- 
mately 6  acres  in  Pinal  County. 

Joe  T.  Fallini, 
State  Director. 

[PR  Doc.72-7381  Piled  5-15-72;8.4«  ajn] 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

PROPOSAL  FOR  HERBICIDE  CONTROL 
OF  BIG  SAGEBRUSH 

Notice  of  Availability  of  Final 
Environmental  Statement 

Pursuant  to  section  102' 2'  *€>  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Forest  Service.  Department  of 
Agriculture,  has  prepared  a  final  envi- 
ronmental statement  for  Herbicide  Con- 
trol of  Big  Sagebrush,  USDA-FS-FES 
lAdm)  73-22. 

The  environmental  statement  involves 
the  control  of  big  sagebrush  'Artemisia 
tridentata)  with  the  herbicide  2,4-di- 
chlorophenoxyacetic  Eicid  on  Beaverhead 
National  Forest  rangelands  m  Madison 
and  Beaverhead  Counties.  Mont.  The 
statement  covers  the  planned  program 
for  fiscal  year  1972  and  fiscal  year  1973. 
The  purpose  for  control  is  to  increase 
forage  production  for  domestic  livestock 
and  improve  the  vegetative  ground  cover 
to  prevent  erosion. 

This  final  environmental  statement 
was  filed  with  CEQ  on  May  10,  1972. 

Copies  are  available  for  inspection  dur- 
ing regular  working  hours  at  the  fol- 
lowing locations: 

USDA.  Poreet  Service,  South  Agriculture 
Building,  Room  3230.  12th  Street  and  In- 
dependence Avenue  SW  ,  Washington,  DC 
20250 

Regional  Forester.  USDA,  Forest  Service,  Fed- 
eral Building.  Missoula,  Mont   59801. 

Forest  Sui>ervlsor's  Office,  Beaverhead  Na- 
tlonaJ  Forest,  State  Highway  41  and  Skth: 
Street,  Dillon,  Mont.  59725. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Mr.  Steve 
Yurich.  Regional  Forester,  U.S.  Forest 
Service,  Federal  Building,  Missoula, 
Mont.  59801. 

Copies  are  also  available  from  the  Na- 
tional Technical  Information  Service. 
U.S.  Department  of  Commerce,  Spring- 
field, Va.  22151  for  $3  each.  Please  refer 
to  the  name  and  number  of  the  environ- 
mental statement  above  when  ordering. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State. 
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and  local  agencies  as  outlined  in  the 
Council  on  Environmental  QuaUty 
Guidelines. 

Thomas  C.  Nelson, 
Deputy  Chief,  Forest  SeriHce. 

May  11,  1972. 

IPR  DOC.72-740G  Piled  5-15-72  8  :4€  am) 


SAN    FRANCISCO    PEAKS    LAND    USE 
PLAN  PROPOSAL 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102'2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Serilce.  Department  of 
Agriculture,  has  prepared  a  draft  en- 
vTronmental  statement  for  the  San  Fran- 
ci-sco  Peaks  Land  Use  Plan,  USDA-PS- 
DES'Adm' 72-35. 

The  environmental  statement  con- 
cerns a  land  use  proposal  for  manage- 
ment of  the  San  Francisco  Peaks  area 
north  of  Flag.:^taiT,  in  Coconino  County, 
Ariz. 

This  draft  environmental  statement 
was  filed  witn  CEQ  on  May  9.  1972. 

Copies  are  available  for  inspection 
during  regular  working  houi-s  at  the  fol- 
lowing locatiorxs; 

USDA,  Forest  Service,  South  Agriculture 
BuUdlng,  R<;i<-im  323",  12th  Street  and  In- 
dependence Avenue  SW,,  Wasl-ung-ton,  DC 
2<7260 

USDA.  Forest  Service.  Southwe6t«-n  Region, 
Federal  Bulidl- e.  517  Gold  Avenue  SW  , 
Albuquerque,  N'M  87101. 

Coconino  NatlonaJ  Ffirest,  Poreet  Supervisor's 
Office.  114  Nr-rth  S&n  Francisco,  Box  1268, 
Flagstaff,  AZ  86001, 

A  limited  number  of  single  copies  are 
available  urx)n  request  to  Mr.  Don 
Seaman,  Forest  Supervisor.  Coconino 
National  Forest,  114  North  San  Fran- 
cisco, Box  1268,  Flagstaff,  AZ  86001. 

Copies  are  also  available  from  the  Na- 
tional Technical  Information  Service, 
US.  Department  of  Commerce,  Spring- 
field, Va.  22151  for  $3  each.  Please  refer 
to  the  name  and  number  of  the  environ- 
mental statement  above  when  ordering. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal.  State, 
and  local  agencies  as  outlmed  in  the 
Council  on  Environmental  Quality 
Guidelines 

Comments  are  invited  from  the  public 
and  from  State  and  local  agejicies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed- 
eral agencies  having  jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  impsuct  for  which 
comments  have  not  been  requested 
specifically. 

Comment^s  concerning  the  proposed 
action  and  requests  for  additional  infor- 
mation should  be  addressed  to  Mr.  Don 
Seaman,  Forest  Supervisor,  Coconino  Na- 
tional Forest.  114  North  San  Francisco, 
Box  1268,  Plag.<;tafr,  AZ  86001  Comments 
must  be  received  withm  30  days  of  the 


date  of  publication  of  this  notice  in  order 
to  be  considered  in  the  preparation  of 
the  final  environmental  statement. 

Thomas  C.  Nelson, 
Deputy  Chief.  Forest  Service. 

May  11,  1972. 

[PR  Doc.72-7410  Filed  5-15-72; 8. 48  am] 


DEPARTMENT  OF  COMMERCE 

Bureau  of  international  Commerce 

(Pile  No,  26 (71) -7] 

HAMEG  FRANCE  S.A.RL. 
Notice  of  Relateci  Party  Determination 

An  order  dated  February  22,  1972,  ef- 
fective February  29,  1972,  was'  entered 
by  the  OfHce  of  Export  Control,  Bureau 
of  International  Commerce,  U.S.  Depart- 
ment of  Commerce,  against  Roland  Hagn 
of  Fontenay-le-Fleury,  Prance,  denj-ing 
him  all  privileges  of  participating  in  any 
manner  or  capacity  in  exportations  from 
the  United  States  of  commodities  or  tech- 
nical data  for  an  indefinite  period.  This 
order  was  published  in  the  Federal  Reg- 
ister on  February  29,  1972  (37  F.R.  4212). 

Section  388.1(b)  of  the  Export  Control 
Regulations  provides.  Ln  part,  that  to  the 
extent  necessary  to  prevent  evasion  of 
any  order  denying  export  privileges,  said 
order  may  be  made  applicable  to  parties 
other  than  those  named  in  the  order  with 
whom  said  named  parties  may  then  or 
thereafter  be  related  by  ownership,  con- 
trol, position  of  responsibility,  afllliation, 
or  other  cormection  in  the  conduct  of 
trade  or  related  services.  It  has  been 
determined  by  the  Office  of  Export  Con- 
trol that  within  the  purview  of  said  sec- 
tion that  Hameg  France  S.A.RXi.  located 
at  30  rue  Notre  Dame  des  Victoires  75 
Paris  2te).  Prance,  is  a  related  party  to 
Roland  Hagn.  Under  this  determination 
the  terms  and  restrictions  of  the  out- 
standing denial  order  against  said 
Roland  Hagn  are  effective  against  said 
related  party. 

The  said  related  party  Is  being  notified 
of  this  determination  and  advised  that  if 
it  contends  that  the  ruling  is  not  justified, 
it  may  make  apphcation  to  have  the  rul- 
ing reconsidered  or  terminated.  Due  no- 
tice will  be  given  of  any  termination  or 
change  in  this  related  party  deter- 
mination. 

Dated:  May  11,  1972. 

Rauer  H.  Meyer, 

Director, 
Office  of  Export  Control. 

(PR  Doc.72-7396  Filed  5-15-72;8:47  am] 


OflRce   of  the  Secretary 

[Dept   Organization  Order  20-2  Amdt    1] 

OFFICE   OF   AUDITS 

Organization  and  Functions 

This  order  amends  the  material  ap- 
pearing at  36  F.R.  21218  of  November  4. 
1971. 


Department  Organizatic«i  Order  20-2, 
dated  October  12,  1971,  is  hereby 
amended  as  follows : 

In  SectiMi  5.  Organization,  the  follow- 
ing is  added  to  paragraph  .03 :  'This  Divi- 
sion wiU  perform  its  functions  with  the 
assistance  of  three  field  offices  located  in 
San  Francisco,  Calif.,  Chicago,  ni.,  and 
Washington,  D.C.  The  Director,  Office  of 
Audits,  may  from  time  to  time  assign 
other  functicKis  to  these  Field  Offices." 

Effective  date:  May  8,  1972. 

Larry  A.  Jobe, 
Assistant  Secretary 
for  Administration. 

[PR  Doc.  72-7403  Piled  5-15-72; 8: 48  am] 
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[Dept.  Administrative  order  205-12, 
Appendices  B  through  N) 

PUBLIC  INFORMATION  SERVICES 

Notice  of  Availability 

Department  Administrative  Order 
205-12  of  July  4,  1967,  as  amended  and 
appended,  is  hereby  further  appended — 
as  indexed  below  and  attached  hereto — 
to  describe  the  public  information  serv- 
ices available  in  each  of  the  Department's 
primary  operating  units.  As  applicable, 
these  Appendices  B  through  N  supersede, 
respectively,  public  information  ap- 
pendices heretofore  attached  to  Depart- 
ment organization  orders. 

Index  of  PtrBLic  Information  Appendices  to 
DAO  205-12,  "Public  Information" 

Operating  unit  Appendix 

Bureau  of  Domestic  Commerce B 

Economic    Development     Admlnlstra-  C 

tlon. 
Office  of  Foreign  Direct  Investments..   D 

Bureau  of  International  Commerce E 

Maritime  Administration 

Office  of  Minority  Business  Enterprise.  P 
National  Oceanic  and  Atmospheric  Ad-  G 

ministration. 

National  Bureau  of  Standards H 

National  Technical  Information  Serv-  I 

Ice.      ,  -^  J 

Patent,  Office k 

Social  and  Economic  Statistics  Admin-  L 

Istratlon. 

Office  of  Telecommunications M 

U.S.  Travel  Service N 

Effective  date:  April  10,  1972. 

Larry  A.  Jobe, 
Assistant  Secretary 
for  Administration. 

These  order  appendices,  effective 
April  10,  1972,  further  amend  the  mate- 
rial appearing  at  32  F.R.  9734  of  July  4, 
1967.  35  F.R.  6601  of  April  24,  1970,  and 
36  F.R.  19096  of  September  28.  1971.  Ap- 
pendices B,  D,  G,  H,  J,  L,  M,  and  N  are 
being  issued  for  the  first  time.  Appendices 
C,  E,  F,  I,  and  K,  as  individually  In- 
dicated, supersede  material  previously 
published  in  the  Federal  Registeu. 
Appendix  B 

pttblic  information  services  at  thi  bttseac 
of  domestic  commerce 

A  Ptirpo.se  The  purpose  of  this  appendix 
Is  to  describe.  In  general,  the  public  Informa- 
tion services  of  the  Bureau  of  Domestic  Oom- 
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merce,  to  describe  the  places  at  which,  and 
the  methods  whereby,  the  public  may  obtain 
Information,  to  Inform  the  public  as  to  the 
availability  of  its  statistical  reports,  data  fllee, 
unpublished  materials,  special  tabulations, 
rules,  regulations,  procedures.  Instructions, 
forms,  or  other  requirements  established  by 
the  Bureau  of  EX>mestlc  Commerce  which 
affect  the  public,  and  otherwise  to  comply 
with  the  requirements  of  5  U  S  C  552  (Public 
Law  90-23.  81  Stat.  54 >. 

B.  Public    information    aervices       01      The 
Bureau   of   Domestic   Commerce    (BDC)    col- 
lects, analyzes,  and  disseminates  to  the  US 
liuslness  community  a  wide  range  of  Infor- 
mation   on    domestic    and    foreign    Industry, 
domestic   markets,   and   business   opportuni- 
ties.  This   Includes  periodic   and   special    re- 
ports  and   studies    covering   national    issues, 
market  analyses  and  trends,  foreign  markets, 
Industry  reports,  Input-output  relatlon-shtps 
between  Industries.  Government -Industry  re- 
lations, lnt.ernatlonal  business  opportunities. 
and  analyses  of  data  bearing  on  production, 
sales,  employment,  profits,  and  distribution, 
.02     Publications  of  the  Bureau  are  ILsted 
in  the  Annual  Catalog  of  Commerce  Publica- 
tions and  the  weekly  Business  Service  Check- 
list, which  are  available  from  the  field  offices 
of  the  Office  of  Business  Services   (DBS) .  De- 
part.ment  of  Commerce,  or  the  US,  Depart- 
ment of  Commerce,  Washington,  DC    20230; 
and  listings  of  the  Information  Services,  An- 
nouncement Services  and  Subscription  Series 
of  the  U.S.  Department   of  Commerce's   Na- 
tional Technical  Information  Service,  Spring- 
field, Va   22151.  In  addition,  BDC  publishes  a 
catalog.  Publications  for  Business,  which  can 
be    obtained    through   OBS    field    offices    and 
from  the  US   Department  of  Commerce   OBS 
field   offices   are  listed   In   the   US    Govern- 
ment Organizational  Manual,  published  an- 
nually by  the  Office  of  the  Federal   Register 
and  for  sale  by  the  Superintendent  of  Docu- 
ments, Government  Printing  Office.  Current 
listings  arc  on  page  277  of  the  1971-72  edition 
03     BDC's     Office     of     Business     Services 
(under  Public  Law  87  305^    publishes  Com- 
merce Business  Dally,  throueh  which  It  dis- 
seminates all  proposed  U  S   Government  pro- 
curement  actions  over  tlO.OOO  in   value   for 
defense  and  over  »5.000  for  civilian  purposes. 
The  purpose  is  to  advise  all   intere.sted  US 
firms  of  such  procurement  opportimitles  and 
thereby   reduce   procurement   costs   through 
expanded  competitive  bidding.  The  publica- 
tion also  contains  a  dally  listing  of  subcon- 
tracting leads,  contract  awards,  sales  of  sur- 
plus  property,   and   foreign   busine.s.s   oppor- 
tunities.     Commerce      Busines.?      Daily      is 
published    every    day    of    the    week    except 
Saturday.    Sundays,    and    Government    holi- 
days.  The   publication    is   available   through 
Department  of  Commerce  field  offices  or  the 
Superintendent  of  Documents.  Government 
Printing   Office,   Washington,   DC    20402    at 
an  annual  subscription  rate  of  «25.  Airmail 
service  is  an  additional   «30.25  annually. 

C,  Guide  to  published  rules  and  regula- 
fioTus— 01  Defense  Production  Act.  Public 
orders  and  regulations  Issued  In  Implementa- 
tion of  title  I  (priorities  and  allocation 
powers)  under  the  Defense  Production  Act 
of  1950,  as  amended  (64  Stat  798:  50  US  C 
2061  et  seq  ),  are  found  in  Title  32A,  Code 
of  Pederal  Regulations.  Chapter  VI  Appeals 
procedures  under  these  orders  and  regula- 
tions are  through  the  norma]  Department 
of  Commerce  appeals  procedures. 

.02  National  Defense  Executive  Reserve 
Departmental  responsibilities  for  the  Na- 
tional Defense  Executive  Reserve,  as  exer- 
cised by  BDC  are  outlined  In  Departmental 
Administrative  Order  210-8  (30  PR  12957). 
Applications  for  participation  in  the  NDER 
must  be  made  on  CD-I 74  which  Is  available 
from  the  Director  Mobilization  Readlnesa 
Division.  BDC.  US  Department  of  Com- 
merce, Washington,  DC.  20230. 
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03  Trade  adjustment  assistance  Rules 
and  regulations  for  certification  of  ellgiblJiiy 
to  apply  for  trade  adjustment  assistance  and 
for  application  for  such  assistance  under 
the  Trade  Expansion  Act  of  1962  (76  Stat. 
883  19  CSC  1901  et  seq  )  have  been  re- 
vised The  new  regulations  appear  at  volume 
37  of  the  Federal  Register:  page  3726  et 
seq,  (February  18,  1972).  and  will  be  pub- 
lished In  15  CPR  Part  600 

,04  Automotive  Produrtu  Trade  Rules. 
procedures,  and  criteria  for  determination  of 
bona-flde  motor  vehicle  manufacturers  under 
the  Automotive  Products  Trade  Art  of  19P,S 
(79  Stat  1023:  19  U.S  C  3032i  are  fotir.d 
in   19  CPR  301. 

D,  Suhmis'iion  of  rcq-aestf  a-^d  applica- 
tions. The  established  places  at  which  and 
the  methods  whereby  the  public  may  make 
any  submittals  application.^  or  requests  rnn- 
cenilng  the  programs  listed  In  section  C  of 
this  appendix  are  found  in  the  rule.';  arid 
re-'cjulations  cited  therein. 
E     I  Reserved) 

P  Iru^pecttcrx  and  ropy.ng  o'  op^.n-.ons  and 
orders  All  final  opinions  and  orders  made  In 
the  adjudication  of  case.?,  statementjs  of  pol- 
Irv,  and  Interpretations  not  published  in  the 
Pfderal  Register,  administrative  staff  man- 
uals and  instructions  to  st^S  that  afTect  a 
member  of  the  public:  and  any  other  mate- 
rials required  to  be  made  available  for  public 
inspection  and  copying  under  section  552 (a) 
(2)  are  made  available  for  svich  piirposes  ;n 
the  Central  Reference  and  Records  Inspec- 
tion Facility  of  the  Department  of  Com- 
merce R<x>m  7043,  Main  Commerce  Bti!!dii:g. 
14th  Street  between  Pennsylvania  Avenue 
and  Constitution  Avenue  NW  ,  Washlngt/m. 
DC  20230  Rules  concerning  the  use  of  this 
Facility  are  contained  In  Part  4,  Title  15, 
Code  of  Pederal  Regulations,  or  mav  be  ob- 
tained from  the  Facility. 

G  Inspernon  of  bureau  ^erords  Rules  for 
persons  desiring,  pursuant  to  section  552ia) 
(3).  to  inspect  records  not  available  to  the 
public  as  part  of  the  regular  public  informa- 
tion services  of  the  Bureau  of  Domestic  Com- 
merce are  contained  in  Part  4,  Title  15,  Code 
of  Federal  Regulations  Applications  a-e 
available  from  the  Central  Reference  and 
Records  Inspection  Facility  of  the  Depa.-t- 
ment  of  Commerce  or  from  the  field  offices 
of  the  Office  of  Business  Services,  Department 
of  Commerce, 

Dated;  February  25.  1P72. 

Donald  R.  Mt7»oocH, 

Acting  Director 
Bureau  of  Domestic  Commerce. 


Appendix  C  ' 

pttblic    information    servites    at    the 

economic  development  admi  nisthatt;  in 

A  Purpose.  The  purpose  of  this  a4:)pendiT 
l.s  to  describe.  In  general,  the  public  mfurn-.a- 
tion  services  of  the  Economic  Developmeii*. 
Administration  i  EDA  )  ,  to  describe  the  places 
at  which  and  the  methods  whereby  the  pub- 
lic may  obtain  Information,  to  Inform  the 
public  as  to  the  availability  of  its  statistical 
reports,  data,  files,  unpublished  materials, 
special  tabulations,  rules,  regulations,  pro- 
cedures, instructions,  forms  or  other  require- 
ments established  by  the  Economic  Develop- 
ment Administration  which  affect  the  pub- 
lic, and  otherwise  to  comply  with  the  re- 
quirements of  6  D.8.C  652  (Public  Law  90- 
23   81  Stat   54), 

B  Public  information  services. — a  De- 
scription   of   services     The    Office    of    Public 


>Thi»    appendix    supersede.'    the    material 
appeajlng  ai  36  F.R.   16060  of  Oct.   13,   1970. 


FEDERAL   REGISTER,    VOL     37.    NO.    95— TUESDAY     MAY    16     1972 


fSBSl 


9680 


Affairs,  EDA,  has  available  a  variety  of  pam- 
phlew.  bulletins,  and  announcements  de- 
scribing EDA  programs.  accompUshmenta. 
and  activities.  This  office  maintains  a  refer- 
ence file  of  photographs,  news  releases  an- 
nouncing grants,  loans,  and  other  projecta, 
and  material  of  general  interest  concerning 
EDA  and  economic  developznent 

b  Availability  of  senices.  Requests  for 
free  publications,  all  general  inquiries  from 
the  public,  and  initial  inquiries  from  repre- 
sentatives of  news  or  other  media  as  well  as 
Information  about  the  availability  of  reports 
of  economic  research  studies  and  technical 
assistance  projects,  conducted  or  supported 
by  EDA,  should  be  directed  to  the  Office  of 
Public  Affairs,  which  Is  located  in  Room  7327, 
Constitution  Avenue  and  E  Street  NW., 
Commerce  Building.  14th  Street  between 
Washington.  D.C.  20230.  The  telephone  num- 
ber  Is  967-5113:   Area  Code  202. 

For  the  convenience  of  the  public,  most  of 
the  materials  available  for  public  Inspection 
and  copying  In  the  Publications  Division, 
Office  of  Public  Affairs,  EDA,  are  also  made 
available  In   the   following   Regional  Offices. 

EDA  Atlantic  Regional  Office,  320  Walnut 
Street.  PhUadelphla,  PA  19106.  Telephone: 
597-4603;  Area  Code  215 

EDA  Southeastern  Regional  Office.  Suite  555. 
1401  Peachtj-ee  Street  NE  .  Atlanta.  GA 
30309,  Telephone     526-6401.  Area  Code  404. 

EDA  Rocky  Mountain  Regional  Office,  Suite 
605.  Title  Building.  909  17th  Street.  Den- 
ver, CO  80202  Telephone:  837-4714.  Area 
Code  303. 

EDA  Midwestern  Regional  Office.  82  West 
Randolph  Street.  Chicago.  IL  60601.  Tele- 
phone: 353-7706.  Area  Code  312. 

EDA  Southwestern  Regional  Office,  702  Colo- 
rado Street.  Austin  TX  78701.  Telephone: 
397-6661:  Area  Code  512. 

EDA  Western  Regional  Office.  415  First  Ave- 
nue N,,  Seattle,  WA  98101.  Telephone: 
442-4740;  Area  Code  206. 

C-  Publications  of  the  Econornic  Develop- 
ment Administration.  EDA  publications  are 
listed  In  the  annual  Catalog  of  Commerce 
Publications  and  the  weekly  Business  Serv- 
ice Checklist.  In  addition,  EDA's  monthly 
magazine.  Economic  Development.  lists  new 
EDA  publications  These  publications  are 
available  from  the  Superintendent  of  Docu- 
ments. US.  Qovernment  Printing  Office  or 
from  any  Business  Service  Center  of  the  Bu- 
reau of  Domestic  Commerce.  Department  of 
Commerce. 

d.  Other  information  services.  Inquiries 
concerning  specific  EDA  projects,  or  the 
status  of  Individual  project  applications, 
should  be  directed  to  the  appropriate  Re- 
gional Director,  at  the  address  shown  In 
paragraph  B  b.  of  this  appendix.  The  geo- 
graphic areas  covered  by  each  Regional  Of- 
fice are  shown  in  section  13  of  Department 
Organization  Order  45-1.  Where  appropriate. 
the  Regional  Director  will  transmit  these  In- 
quiries to  the  Office  of  Public  Affairs.  Wash- 
ington, DC  ,  m  accordance  with  section  D 
of  this  appendix 

C.  Guide  to  published  ^ules  arid  regula- 
tions. Rules  and  regulations  p>ertalnlng  to 
the  grant,  loan,  and  technical  assistance 
programs  of  the  Economic  Development  Ad- 
mlnlstrauon.  Issued  to  implement  the  Public 
Works  and  Economic  Development  Act  of 
1965.  as  amended,  are  contained  In  Title 
13.  Chapter  III,  Code  of  Federal  Regulations. 
These  rules,  as  published,  contain  the  mat- 
ters reo.uired  by  5  U  S  C  552. 

D.  Subrniasion  of  request.;  and  applications. 
1.  Instructions  for  making  any  request  or 
application  for  assistance  from  EDA,  includ- 
ing an  identification  of  the  establl.shed 
places  at  which  such  submissions  should  l>e 
made,  are  contained  In  the  regulations  cited 
In  section  C  of  this  appendix. 
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NOTICES 

2.  Any  member  of  the  public  deelrlng  to 
make  any  other  submittals,  or  to  obtain 
Information  with  regard  to  any  of  the  activi- 
ties or  functions  of  the  Economic  Develop- 
ment Administration,  should  direct  stich 
subml.sslons  or  requests  to  the  Director.  Office 
of  Public  Affairs.  EDA.  at  the  address  Indi- 
cated  in   paragraph   B.b   of  this  appendix. 

E  Final  delegation  of  authority.  EDA 
officers  and  employees  have  been  delegated 
or  redelegated  the  authority  to  take  final 
actions  or  make  final  decisions,  on  project 
applications  or  other  matters  affecting  the 
public:  they  are  Identified  in  the  rules  and 
regulations  cited  in  section  C  of  this 
appendix. 

P.  Inspection  and  copying  of  opinions  and 
orders.  1.  All  final  opinions  of  the  Ek;ononiic 
Development  Administration  made  In  the 
adjudication  of  cases,  statements  of  policy 
and  Interpretations  not  published  in  the 
Pto)EHAL  Recistkr,  administrative  staff  man- 
uals and  Instructions  to  staff  that  affect  a 
member  of  the  public,  and  any  other  mate- 
rials required  to  be  made  available  for  public 
inspection  and  copying  by  5  U.S.C  552  (  a )  ( 2 ) . 
are  made  available  for  such  purposes  at  the 
Publications  Division,  Office  of  Public  Affairs, 
EDA,  Room  6814-B,  Commerce  Building. 
Washington,  DC.  (The  postal  address  Is 
Washington.  D.C.  Zip  20230:  the  telephone 
number  is  967-3425,  Aren  Code  202  )  Rules 
concerning  the  use  of  this  facility  are  con- 
tained In  Part  301.  Title  13,  Code  of  Federal 
Regulations,  and  may  also  be  obtained  from 
the  public  reference  facility, 

G.  Inspection  of  records.  Rules  for  i>er- 
sons  desiring,  pursuant  to  5  U.S  C.  552(a)  (3) , 
to  inspect  records  of  the  Economic  Develop- 
ment Administration,  which  are  not  avail- 
able to  the  public  as  part  of  the  regular 
public  Information  servlcec  of  the  EDA.  are 
contained  In  Part  301.  Title  13.  Code  of  Fed- 
eral Regulations.  Application  forms  and  in- 
structions are  available  from  the  Publications 
Division.  Office  of  Public  Affairs.  EDA.  or 
from  any  Business  Service  Field  Office  of  the 
Bureau  of  Domestic  Commerce,  Department 
of  Commerce. 

Dated:  February  14,  1972. 

Robert  A.  Podesta, 
Assistant  Secretary 
for  Economic  Development. 


Appendix  D 

public    rnporm.^tion    appendix office    of 

foreign  direct  ittvestments 

A.  Purpose.  The  purpose  of  this  appendix 
Is  to  describe,  in  general,  the  pvibllc  infor- 
mation services  of  the  Office  of  Foreign  Direct 
Investments  (OFDI),  and  the  places  at 
which,  and  the  methods  whereby,  the  public 
may  obtain  Information;  to  Inform  the  public 
as  to  the  availability  of  Its  rules,  regulations, 
procedures.  Instructions,  forms,  or  other 
requirements  established  by  the  Office  of 
Foreign  Direct  Investments  which  affect  the 
public;  and  otherwise  to  comply  with  the 
requirements  of  8  US.C.  662  (Public  Law 
90-23.  81  Stat.  54). 

B.  Public  information  services.  ,01  The 
Office  of  Foreign  Direct  Investments  main- 
tains an  Information  Office  (Room  320,  2001 
Wisconsin  Avenue,  Washington,  DC  ;  tele- 
phone Area  Code  202.  343-7317/7318)  under 
the  administrative  supervision  of  the  Assist- 
ant Director. 

.02  All  material  which  has  been  pub- 
lished by  the  Office  of  Foreign  Direct  Invest- 
ments may  either  be  consulted  or  copies 
obtained  at  the  Information  Office.  General 
Inquiries  relating  to  the  Foreign  Direct  In- 
vestment Program  are  answered  by  the  Infor- 
mation Office;  questions  involving  Interpre- 
tations of  the  regulations  are  referred  to  the 


Legal  Division;  other  questions  relating  to 
specific  technical  detaUs  of  the  program, 
such  as  the  completion  of  required  reports, 
are  referred  to  appropriate  divisional  staff 
specialists.  Assistance  Is  aLso  provided  In 
arranging  appointments  for  persons  having 
business  with  OFDI,  and  in  meeting  requests 
for  organizations  for  speakers  to  discuss  the 
program.  Copies  of  reporting  forms  emd  In- 
structions may  also  be  obtained  directly  from 
the  Program  Reports  Branch,  Office  of  For- 
eign Direct  Investments  or  from  Business 
Services  Field  Offices  of  the  Department  of 
Commerce. 

.03  OFDI  does  not  publish  on  any  regular 
bEusls  but  only  as  circumstances  warrant. 
Amendments  to  the  regulations  are  pub- 
lished In  both  proposed  and  final  form  In  the 
Federal  Register;  notices  of  other  actions 
of  public  significance  are  distributed  to  all 
direct  Investors  reporting  to  the  Office  and 
made  available  to  the  press  and  general 
public  In  addition.  OFDI  from  time  to  time 
issues  composites  of  the  rules  and  regulations 
currently  In  effect,  general  Interpretive  bul- 
letins and  supplements  thereto.  Instructions 
for  submitting  applications  for  specific  au- 
thorizations, specific  exemptions  or  Inter- 
pretations, and  selected  statistical  surveys 
relating  to  the  Program.  For  the  benefit  of 
those  wishing  only  a  brief  overview  of  the 
program,  OFDI  has  available  a  nontechnical 
summary. 

C.  Guidie  to  published  rules  and  regula- 
tions 01  Executive  Order  11387 — Governing 
Certain  Capital  Transfers  Abrosid,  January  I, 
1968,   33    P.R.   47. 

.02  Foreign  Direct  Investment  Regula- 
tions,  15  CFR  Ch.  X.  Part  1000. 

.03  Foreign  Direct  Investment  Rules  of 
Practice  and  General  Procedvire,  15  CFR,  Ch. 
X.  Part  1020  (Investigative  Procedures),  Part 
1025  (Settlement  Procedures),  Part  1030 
(Procedures  and  Rules  of  Practice  for  Formal 
Administrative  Proceedings),  Part  1035 
(Rules  of  Practice  for  Appeals  In  Proceedings 
Originating  Under  Part  1030).  Part  1040 
(Compliance  Procedures:  Reports:  Advisory 
Opinions:  and  Enforcement) ,  Part  1050  (Mis- 
cellaneous Rules) . 

D.  Submission  of  requests  and  applications. 
.01  Detailed  Instructions  for  filing  appli- 
cations for  a  specific  authorization  to  effect 
transactions  that  would  otherwise  be  pro- 
hibited by  the  regulations,  a  specific  exemp- 
tion from  complying  with  a  requirement  of 
the  regulations,  and  or  for  an  Interpretive 
opinion  are  available  from  the  Information 
Office.    OFDI. 

.02  Applications  for  Interpretive  opinions 
should  relate  to  a  particular  method  of 
business,  or  to  a  particular  tr&nsactlon  that 
the  direct  Investor  actually  proposes  to  con- 
summate with  named  parties  or  has  previ- 
ously consummated,  or  to  an  accounting 
practice  that  the  direct  Investor  Is  using  or 
proposing  to  use.  Requests  for  Interpretive 
opinions  Involving  hypothetical  situations 
will   not   be  considered. 

.03  Procedures  for  submitting  petitions 
for  reconsideration  of  an  administrative  ac- 
tion and  'or  filing  an  appeal  with  the  For- 
eign Direct  Investment  Appeals  Board  are 
set  forth  In  15  CFR  Ch.  X.  Part  1000.  Rules 
and  procedures  governing  compliance  actions 
are  set  forth  In  15  CFR  Ch.  X,  Parts  1020- 
1050. 

.04  Any  member  of  the  public  desiring  to 
make  any  other  submittals,  or  to  obtain  In- 
formation with  regard  to  any  of  the  activities 
or  functions  of  the  Office  of  Foreign  Direct 
Investments,  should  direct  such  submissions 
or  requests  to  the  Information  Office,  Office 
of  Foreign  Direct  Investments.  U.S.  Depart- 
ment of  Commerce,  Washington,  DC    20230. 

E.  Final  delegation  cf  authority.  .01  Au- 
thority vests  in  the  Director  except  as  pro- 
vided  under    15   CFR   Ch.    X,   Part    1000  and 
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Parts  1020-1050.  and  under  Department  Or- 
ganization Orders  25-3A,  January  1,  1968. 
33  F.R.  54.  and  25-3B,  December  4,  1970, 
35  PR.   19139. 

F.  Inspection  and  copying  of  opinions,  or. 
ders.  and  other  records.  .01  Completed 
Forms  FDI-101,  102,  102F,  103,  104,  105,  IOC, 
or  any  other  completed  forms  filed  with  the 
Office,  applications  and  requests  for  specific 
authorizations,  petitions  for  reconsideration, 
appeals,  materials  submitted  thereunder,  and 
decisions  thereon,  are  considered  to  be  mat- 
ters covered  In  5  U.S.C.  552(bt.  Other  in- 
formation, records,  and  material  of  the  Office 
of  Foreign  Direct  Investments,  if  required 
by  5  use.  552  to  be  made  available  to  the 
public,  will  be  available  In  accordance  with 
the  provisions  of  Department  Administrative 
Order  205-12  of  the  Secretary  of  Commerce 
(originally  published  as  Department  Order 
64  32  F.R.  9643.  July  4.  1967),  upon  written 
request  to  the  Information  Office  at  the  ad- 
dress given  In  D04. 

02  All  documents  (Including  transcripts) 
filed  in  formal  administrative  proceedings 
conducted  under  15  CFR  Ch.  X.  Part  1030 
(except  those  documents  placed  In  c-amera 
pursuant  to  5  1030.415(b)  [.  and  such  other 
dociunents  as  the  Office  may  from  time  to 
time  designate,  shall  be  made  part  of  the 
public  records  of  the  Office.  Copies  thereof 
are  maintained,  for  Inspection  and  copying, 
by  the  Information  Office.  The  foregoing  Is 
subject  to  certain  conditions  which  are  speci- 
fied In  Title  15.  Chapter  X,  Part  1050,111. 
Dated:  February  22,  1972. 

William  V.  Hoyt, 
Director,  Office  of 
Foreign  Direct  Investments. 


Appendix  E  ' 
information   available  to  the   public   con- 
cerning   the    bureau    of    international 
commerce 

A  Purpose.  The  piu-pose  of  this  appendix 
l6  to  describe  information  available  to  the 
public  relating  to  the  Bureau  of  Interna- 
tional Commerce  (BIO  and  where  It  may 
be  obtained:  to  Inform  the  public  as  to  the 
sources  or  availability  of  rules,  regulations, 
procedures.  Instructions,  forms,  or  other  re- 
quirements established  by  the  Bureau  of 
International  Commerce  which  affect  the 
public;  and  otherwise  to  comply  with  the 
requirements  of  the  Freedom  of  Information 
Act.  5  U.S.C.  552  (Public  Law  90-23  81 
Stat.    64). 

B.  Information  and  programs  available  to 
U.S.  business  and  industry.  .01  The  Bureau 
of  International  Commerce  collects,  analyzes, 
and  disseminates  to  business  and  Industry 
a  wide  range  of  Information  on  international 
business  and  trade.  Included  is  informa- 
tion on: 

Foreign  trade  sutlstlcs. 

Information  on  foreign  market  potentials 

Information  developed  from  country  studies. 

World  market.s  for  US  exports  program. 

Global  marketing  plans  and  surveys. 

Tariffs,  taxes,  quotas,  and  customs  regula- 
tions of  foreign  countries. 

Patent,  trademark,  and  copyright  laws  of  for- 
eign countries. 

Transportation  systems. 

Insurance  activities. 

Foreign  government  procurement  in  the 
United    States. 

Government  export  financing  facilities. 

Insurance  against  commercial  and  political 
nsks  abroad. 

Studies  and  lnfc«rmatlon  on  U.S.  foreign  di- 
rect Investment. 


•  This  appendix  supersedes  the  material 
appearing  at  32  PR.  12114  and  12128  ot 
Aug.  23,  1867. 


NOTICES 

Information  on  Domestic  and  International 
Sales  Corporations  (DISC'S), 

Documentation  and  shipping  requirements 
for  U.S  exports  and  Imports. 

Procedures  for  obtaining  import  protection 
iuid  reductions  lu  trade  restrictions  of  for- 
eign countries. 

In  addition,  BIG  spoiLsors  participation  of 
US,  industries  in  export  promotion  fairs  and 
other  events  abroad 

.02  Publications  of  the  B\ireau  are  li.sted 
In  the  Annual  Supplement  to  U.S.  Depart- 
ment of  Commerce  Publications  and  the 
weekly  Business  SerMce  ChecklLst,  which  are 
available  from  the  field  offices  of  the  Office 
of  Business  Services  (OBSl.  I>partment  of 
Commerce,  or  directly  from  the  Department 
of  Commerce.  Washington,  DC  20230.  In 
addition,  BIC  publishes  the  Checklist  of 
International  Business  Publications  avail- 
able from  the  same  sources. 

.03  The  Office  of  Export  C<-,ntro:,  BIC. 
provides  informational  services  to  assist  the 
public  with  respect  to  the  provisions  of  the 
Export  Administration  Act  of  1969  and  re- 
lated rules,  regulations,  and  procedures.  A 
request  for  assistance  may  be  directed,  by 
telephone  or  correspondence,  to  the  Office 
of  Export  Control.  BIC,  U.S.  Department  cf 
Commerce  The  Office  of  Expom  Control  also 
prepares  a  number  of  publications  concern- 
ing specific  export  control  matters,  most  of 
which  are  available  either  free  of  charge  or 
for  a  minimal  fee  from  the  Office  of  Export. 
Control  or  from  the  Superintendent  of  Docu- 
ments,   U.S.    Government    Printing    Office. 

C.  Guide  to  published  rules  and  regula- 
tions—  .01  Export  promotion  programs.  Ap- 
plication procedures,  selection  criteria,  and 
other  rules  and  regulations  pertaining  t^> 
trade  and  industrial  exhibits,  trade  centers, 
trade  development  centers,  and  trade  mis- 
sions abroad,  and  other  promotional  pro- 
grams directed  toward  sitimulatlon  of  the 
domestic  business  community  to  export,  may 
be  obtained  from  the  Office  of  International 
Trade  Promotion,  BIC,  US  Department  of 
Commerce,  Washington,  DC.  20230. 

02  Export  Control.  Rules  and  regula- 
tions Issued  under  the  Export  Administra- 
tion Act  of  1969  are  contained  In  Title  15, 
Code  of  Federal  Regulations.  Parts  368-399. 
Tliey  are  also  contained  In  the  Export  Con- 
tJ-ol  Regulations,  which  may  be  purcha<*d 
from  the  Superintendent  of  Documents  U.S 
Government  Printing  Office.  Washington, 
DC.  20402.  or  from  the  Office  of  Export 
Control,  BIC  Amendments  to  the  current 
rules  and  regulations  are  published  in  the 
Federal  Register  and  In  Export  Control  Bul- 
letins which  may  be  obtained  from  the  above 
sources. 

.03  China  Trade  Art.  Rules  and  regula- 
tions for  corporations  organized  under  the 
China  Trade  Act  (42  Stat  854:  15  U  S  C 
141-62)    are  found  in   15  CFR  363. 

D  Submission  of  requests  and  applica- 
tions .01  The  public  may  make  submittals, 
applioations,  or  requests  concerning  matters 
discussed  in  this  appendix  as  provided  In  the 
re,spective  rules  and  regulations  which  are 
cited. 

.02  BIC's  information  address  and  tele- 
phone are:  Bureau  of  International  Com- 
merce, U.S.  Department  of  Commerce.  I4th 
Street  and  Constitution  Avenue  Washing- 
ton.  DC   20230     Phone:     (202)    967-5261.' 

.03  Forms  affecting  the  public  in  export 
control  matters  are  Identified  in  the  Code  of 
Federal  Regulations,  and  facsimiles  of  these 
forms  are  reproduced  In  a  supplement  to  the 
Export  Control  Regulations  Actual  foirms 
may  be  obtained  from  the  Office  of  Export 
Control,  or  as  otherwise  prvided  in  the  reg- 
ulaUons  Tne  regulations  also  describe  pro- 
cedures to  be  followed  in  submitting  forms 
and  documents. 
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E.  Final  delegations  of  out h only  The  Di- 
rector, Bureau  of  International  Commerce, 
has  made  no  delegations  or  redelegatiotis  of 
authority  lo  offices  or  employees  of  the 
Bureau  to  take  final  actions  or  make  flna; 
decisions,  with  respect  to  requirements,  sub- 
tii.isslons,  or  other  matters  ari<vlng  under  lUs 
published  rules  and  regulations,  except  that 
the  Director.  Office  of  Export  Control,  is 
delegated  autj-.ority  to  exercu*  and  perform 
all  powers  and  functions  provided  bv  the 
Expon,  Administration  Act  of  1969  '  This 
delegation  is  contained  m  Department  Or- 
ganization Order  40-2B.  dated  October  16 
1970. 

F.  Inspection  and  copying  o!  opinions  and 
orders.  All  final  opinions  and  orders  made 
In  the  adjudication  of  cases,  statements  of 
policy,  and  interpretations  not  published  in 
the  Federal  Register,  administrative  staff 
manuals  and  instructions  to  staff  that  af- 
fect a  member  of  the  public,  and  any  other 
materials  required  to  be  made  available  for 
public  tn.spection  and  copying  under  sec- 
tion 552ia)i2)  of  the  Preedo.m  of  Informa- 
tion Act  are  made  available  m  the  CeninU 
Reference  and  Records  Inspection  Facility 
of  the  Department  of  Commerce  Room  7043, 
Main  Commerce  Building.  I4th  Street  be- 
tween Pennsylvania  Avenue  and  Constitu- 
tion Avenue  NW  .  WashlngUjn.  DC  20230 
Rules  concerning  the  use  of  this  facility  arp 
contained  in  Part  4.  Title  15.  Code  of  Federal 
Regulations,  or  may  be  obtained  from  tiic 
facility. 

O.  In.-:pertion  of  Bureau  records  Persons 
desiring  to  inspect  records  not  available  to 
the  public  as  part  of  the  regular  public  in- 
formation services  of  the  Bureau  of  Inter- 
national Commerce  may  apply  for  access  to 
such  records  under  rules  contained  in  Part 
4.  Title  15.  Code  of  Federal  Regulations  Ap- 
plications are  available  from  the  Central 
Reference  and  Inspection  Facility  of  the  De- 
partment of  Commerce,  or  from  the  field 
offices  of  the  Office  of  Business  Services.  De- 
partment of  Commerce. 

Dated:  March  13.  1972 

M     VAN    Gessil. 
Deputy  Dfeclor,  Bureau  of 
International  Commerce, 

Appendix  F  • 

PfBLIC   INFORMATION    SERVICES   AVAILABLE    FROM 
the  MARITIME  ADMINISTRATION 

A  Purpose.  The  purpose  of  this  appendix 
l.»  to  describe,  In  general,  the  public  informa- 
tio:;  .services  of  the  Maritime  Administration 
(which  term  includes  the  Marine  Sub- 
sidy Board  and  the  National  Shipping  Au- 
thority), to  describe  the  places  at  which 
and  the  methods  whereby,  the  public  may 
obtain  information,  to  Inform  the  public  as 
to  the  sources  or  availability  of  rules,  regula- 
tions, procedures.  Instructions,  forms,  re- 
ports, or  other  requirements  est:abHshed  by 
the  Maritime  Admlniinratioii  which  affect 
the  public,  and  otherwise  tc  co»mply  with  the 
requirements  of  5  U.SC  652  iPub.ic  Law 
90-23.  81  Stat   54  I. 

B  Public  information  services— i  Grn- 
eral  This  Section  descrit>es  the  information 
services  regularly  provided  by  Uie  Maritime 
Adminl.stration  in  the  execution  of  its  sub- 
stantive program  responsibUlties,  In  general, 
these  services  will  satisfy  most  of  the  In- 
formatioiiaJ  needs  of  the  maritime  Industry 
and  the  general  public  concerning  the  ac- 
tivities of  the  Administration.  The  special 
procedures  referred  to  in  Section  G  of  thU 
Appendix  should  not  be  resorted  to  unices 
those  regular  informational  services  have 
been  found  to  be  Inadequate  to  meet  a  par- 
ticular informational  need. 


«  This    appendix    supersedes    the    material 
appearing  at  35  F.R    13149  of  Aug,  18,  1970. 
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2.  PublicatioTU  of  the  Maritime  AdminU- 
tratUm.  k.  A  list  of  current  publlcatloaa  oX 
the  Mantlme  Adminlstr&Uon  may  b«  ob- 
tained from  the  Office  of  Public  Affairs,  Mari- 
time Administration.  Department  of  Com- 
merce. Boom  4893.  14th  St.  and  Constitution 
Avenue.  NW.,  Washington.  DC.  20235  (Tele- 
phone: Area  Code  202.  967-274«).  CerUia 
publications  are  also  listed  in  the  annual 
supplement  to  the  Catalog  of  Commerce 
Publications,  and  the  weeltly  Business  Serv- 
ice Checklist,  available  through  the  Superin- 
tendent of  EXacuments.  Qovernment  Printing 
Office.  Washington.  DC.  20402.  Reports  of 
a  scientific  or  technical  nature  are  avail- 
able frcxn  the  National  Technical  Informa- 
tion Service  (NTIS).  and  are  listed  in  the 
Index  provided  by  NTIS.  which  Is  located  at 
the  Sills  Building,  5285  Port  Royal  Road. 
Springfield.  \'.\  22151  (Telephone  Area  Code 
703.  321-8643) 

b.  Copies  of  aU  current  Maritime  Adminis- 
tration publications  which  are  for  sale  by  the 
US.  Government  Printing  Office  are  available 
for  examination  by  the  public  in  the  Office  of 
Public  Affairs.  Orders  to  purchase  such  pub- 
lications should  be  directed  to  the  Superin- 
tendent of  Documents.  Orders  for  technical 
reports  should  be  directed  to  NTIS.  Limited 
numbers  of  other  not-for-sale  publications 
are  available  upon  request  to  the  Office  of 
Public  Affairs. 

3.  Other  informational  services,  a.  The 
Maritime  section  of  the  Department  of  Com- 
merce Library  contains  an  extensive  collec- 
tion of  technical,  legal,  and  miscellaneous 
publications  relating  to  the  developnaent. 
operation,  and  control  of  the  merchant 
marine,  the  training  of  seamen,  ocean  niarlne 
freight  rates,  tariffs,  insurance,  and  the  reg- 
ulation of  shipping  rates,  vessels,  travelers. 
seamen,  and  others.  The  Library  is  located 
In  the  Department  of  Commerce,  seventh 
floor.  3  and  0  Corridors.  14th  Street  and 
Constitution  Avenue  NW..  Washington.  DC. 
20235  (Telephone:  Area  Code  202,  967-3193). 

b  The  Office  of  F^ibUc  Affairs  has  available 
reference  files  of  newspaper  clippings  and 
other  published  articles  relating  to  the  mer- 
chant marine,  photographs  of  U.S.  merchant 
vessel  types,  press  releases,  sjjeeches.  or  state- 
ments of  particular  noteworthlness.  and 
periodic  reports  concerning  the  maritime 
Industry.  Copies  of  many  of  these  materials 
are  available  upon  request.  Any  oral  or  writ- 
ten inquiries  of  a  general  nature  concerning 
the  Maritime  Administration  or  the  U.S. 
merchant  marine  should  be  sent  to  this 
Office 

c.  All  official  actions  of  the  Maritime  Ad- 
ministration are  indexed  and  available  for 
public  inspection  from  the  Secretary  of  the 
Maritime  Administration  and  Maritime  Sub- 
sidy Board.  Department  of  Commerce,  Room 
3099-B.  I4th  Street  smd  Constitution  Avenue 
NW  ,  Washington,  DC.  20235  (Telephone: 
Area  Code  202.  967-2188) . 

d.  Information  on  matters  concerning  the 
U.S  Merchant  Marine  Academy  may  be  ob- 
tained from:  Public  Information  Office.  US. 
Merchant  Marine  Academy,  Kings  Point. 
Long  Island.  N.Y  11204  iTelephone:  -Area 
Code  516.  482-82001  . 

C  Guide  to  publishfd  ruler  and  regula- 
tions. 1  All  published  rales  and  regulations 
pertaining  to  programs  of  the  Maritime  Ad- 
ministration appear  In  the  Code  of  Federal 
Regulations,  as  follows: 

a.  Maritime  Administration  and  Maritime 
Subsidy  Board— Title  46.  Ch.  n. 

b  National  Shipping  Authority — Title  32A, 
Ch.  xvni. 

c  Office  of  the  Maritime  .Administrator — 
Title  32A.  Ch.  XLX. 

2.  For  the  convenience  of  the  public,  a 
guide  entitled  "Index  of  Current  Regulations 
of  the  Maritime  Administration-MarUime 
Subsidy  Board — National  Shipping  Author- 
ity" Is  available  from  the  Superintendent  of 
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Doctiments,  Oovement  Printing  Office,  Wash- 
ington, DC    30402.  at  a  nominal  price. 

D.  Subm.xaaion  of  requests  and  applica- 
tions. 1  The  established  places  to  which  re- 
ports or  Information  required  or  requested 
by  the  Maritime  AdministraLtion  are  to  be 
submitted  aj-e  identified  on  the  forms,  sched- 
ules, or  Instructions  specifying  the  informa- 
tion desired,  and  or  In  the  rules  and  regula- 
tions cited  In  section  C  of  this  appendix. 

2  Reqiiests  for  the  preparation  of  special 
studies  which  relate  to  the  functions  of  the 
Maritime  Administration,  and  which  serve 
the  particular  benefit  of  the  requesting  In- 
dividual or  group,  are  governed  by  the  terms 
of  General  Order  85  (46  CPB  Part  206,  Sub- 
part A) . 

3.  Requests  for  general  Information,  in 
addition  to  the  offices  cited  In  section  B,  may 
also  be  submitted  to  the  following  field 
offices: 

a.  Eastern  Region  Office.  Maritime  Ad- 
ministration, Federal  Building.  26  Federal 
Plaza,  37th  Floor.  New  York.  NT  10007  (Tele- 
phone:   Area   Coae   212,    264-1300J  . 

b  Central  Region  Office.  Maritime  Ad- 
ministration. 701  Loyola  Avenue,  New  Or- 
leans, LA  70150  (Telephone:  Area  Code  504, 
527-6556). 

c.  Western  Region  Office.  Maritime  Ad- 
ministration. 450  Golden  Gate  Avenue,  San 
Francisco,  CA  94102  (Telephone:  Area  Code 
415.  556  3816). 

E.  F\nal  delegations  of  authority.  The  offi- 
cers and  employees  to  whom  there  has  been 
delegated  or  redelegated  the  authority  to 
take  anal  actions,  or  make  final  decisions, 
with  respect  to  requirements,  submissions,  or 
other  matters  affecting  the  public,  are  Identi- 
fied In  the  following  materials: 

1.  Department  Organization  Order  10-8 
1 36  FR,  1223.  January  26.  1971).  which  is 
the  bafilc  delegation  of  authority  from  the 
Secretary  of  Commerce  to  the  Assistant 
Secretary  for  Maritime  Affairs  and  Maritime 
Subsidy  Board,  respectively,  and 

2.  Administrator's  Orders  and  Management 
Orders  in  the  Maritime  Administration 
Manu.'il  of  Orders,  which  set  forth  all  redele- 
gatlons  of  authority  Ui  officials  and  employees 
of  the  Maritime  Administration,  and  which 
are  available  for  public  in,^pectlon  and  copy- 
ing in  the  Office  of  Public  Affairs.  Maritime 
Administration,  Dei>artment  of  Commerce, 
Room  4893.  14th  Street  and  Constitution 
Avenue  NW.,  Waehington,  DC.  20235  (Tele- 
phone:  Area  Code  202.  967-2746). 

P.  ln.ivfction  and  copying  of  opinions  and 
orders  .\\]  final  opinions  of  the  Maritime  Ad- 
ministration made  in  the  adjudication  of 
cases  are  available  from  the  Secretary  of  the 
Maritime  Admlniatratlorn  and  Maritime 
Subsidy  Board.  Department  of  Commerce. 
Room  3099-B,  14th  Street  and  Conaitl tutdon 
Avenue  NW.,  WsLShington.  DC.  20235  (Tele- 
phone: Area  C<xle  '202.  M7-2188)  ,  Statements 
of  policy  and  interpretations  not  published 
in  the  Federal  Register,  adnainistratlve  staff 
manualii  and  instructions  to  staff  that  affect 
a  memtjer  of  the  public,  and  any  other  ma- 
terials required  to  be  made  available  for 
public  inspection  aind  copying  by  6  U.S.C. 
552(a)(2).  and  Indices  thereto,  are  made 
available  for  such  purposes  at  the  Office  of 
Public  Affairs,  Maritime  Administration,  De- 
partment of  Commerce.  Room  4883.  14th 
Street  and  Constitution  Avenue  NW..  Wash- 
ington. DC.  20235  (Telephone:  Area  Code 
202  967-2746).  Rules  prescribing  public  use 
of  this  facility  are  contained  in  Part  380, 
Title  46.  C-ode  of  Federal  Regulations,  and 
may  also  be  obtained  from  the  Office  of 
Public  Affairs. 

G.  Inspection  of  records.  Rules  for  persons 
desiring,  pursuant  to  5  US.C.  552(a)  (3).  to 
Inspect  records  of  the  Maritime  .Administra- 
tion which  are  not  available  to  the  public  as 
part  of  the  regulaj  public  infomiatlon  serv- 
ices of  the  Maritime  Admlnlstraticxn,  are  con- 


tained In  Part  380,  Title  46,  Code  oi  PederaJ 
Regulations.  Appllc*tlaci  forms  and  Instruc- 
tions are  available  from  the  several  Region 
Offices  at  the  addressee  given  In  section  D 
and  the  Office  of  Public  Affairs,  Maritime  Ad- 
ministration. Department  of  Commerce, 
Room  4893,  14th  Street  and  Constitution 
Avenue  NW.,  Washington.  DC  20235  (Tele- 
phone:  Area  Code  202,  967-2746). 

Dated:  Pebmary  23.  1972. 

ROBEST    J.    BLACKWriX. 

Acting  Assistant  Secretary 

for  Maritime  Affairs. 
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ptjblic  ikfosmation   sebvicxs  at  thi  omcs 
of  minoaltt  busiksss  cnterprise 

A.  Purpose.  This  appendix  will  deecrlbe.  In 
general,  the  public  information  services  of 
the  Office  of  Minority  Buslneae  ESiterprtBe 
(OMBE) .  It  will  describe  the  places  at  which, 
and  the  methods  whereby,  the  public  may 
obtain  information  ae  well  as  Inform  the 
public  to  the  availability  of  OMBE  statistical 
reports,  data  files,  unpublished  matertals, 
special  tabulations,  rules,  regulations,  pro- 
cedures. Instructions,  forms,  or  other  require- 
ments established  by  OMBE  which  affect  the 
puhllc,  and  otherwise  to  comply  with  tiie 
requirements  of  5  US.C.  552  (Public  Law 
90-23,   81    Stat.   64)  . 

B.  Public  information  tervicea — 1.  De- 
scription of  services.  The  Information  Center 
vrtthln  OMBE  serves  aa  a  natlcsxal  cleartng- 
houae  for  all  Information  jjertalning  to  mi- 
nority enterprise.  This  includes  the  develop- 
ment, collection,  Eummarlzation.  and  dis- 
semination of  this  Information.  Documents, 
special  reports,  data  files,  and  statistics  re- 
garding minority  buslnese  development  are 
generated  and  held   In  this  office. 

2.  Availability  of  services.  Information 
services  are  available  to  all  persona  or  or- 
ganizations undertaking  or  promoting  the 
eetabUshment  and  sucoeeeful  operation  of 
minority  business  enterprisee.  MiruJrity  busi- 
nees  enterprise  means  a  buslneas  enterprtse 
that  Is  owned  or  controlled  by  one  or  more 
Boclally  or  economically  disadvantaged  per- 
sons. Such  disadvantage  may  arise  from  cul- 
tural, racial,  chronic  economic  circumfltancee 
or  backgrotind  or  other  similar  cause.  Such 
jyersona  Include,  but  are  not  limited  to.  Ne- 
gToee,  Puerto  Rlcane.  Spanish -speaking 
Americans,  American  Indians,  Eskimos,  and 
Aleuts.  Progress  of  these  services  and  yearly 
statistical  summaries  are  also  available  (sec- 
tion B-3-13 I . 

3.  Publications  of  OMBE.  OMBE  publica- 
tions Include: 

1.  OMBE  Outlook. 

2.  Special  Message  to  the  Congress  of  the 
President  on  Minority  Enterprise.  Executive 
Order  11625.  October  13.  1971. 

3.  Franchise  Compiany  Data  for  Equal  Op- 
portunity In  Bustaess. 

4.  Directory  of  Priv_^  Programs  Assisting 
Minority  Business. 

5.  Special  Catalog  of  Federal  Assistance 
Progrsmis  for   Minority   Business   Enterprise, 

6.  Higher  Education  Aid  for  Minority 
Business. 

7  MESBICs  and  Minority  Enterprise. 

8  Leveraging  the  MESBIC  Dollar. 

9.  Minority-Owned  Business:  1969 — Spe- 
cial Census. 

10.  Progress  of  the  Minority  Business  En- 
terprise Program. 

11.  National  Roster  of  Minority  Profes- 
sional Consulting  Services. 

12.  OMBE — Office  of  Minority  Bnslness  En- 
terprise (Pamphlet). 

13.  Memorandum  to  Heads  of  Departmenta 
and  Agencies.  Federal  Procurement  and 
Minority  Buslneae  Enterprise,  December  0^ 
1969. 
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4.  Other  information  services.  The  Infor- 
mation Center  distributes  publications  pre- 
(xared  by  other  Federal  and  private  organiza- 
tions that  relate  to  minority  businett  de- 
velopment. OMBB  also  maliMAlns  files  of 
localized  bualness  resources  available  to  aa- 
slst  minority  businessmen  In  their  endeavocs. 
OMBE  Outl<x)k,  a  monthly  publication,  is 
prepared  to  Inform  the  public  of  current 
minority  enterprise  accomplishments  and 
available  resources.  This  publication  Is  avail- 
able free  of  charge  upon  request. 

The  OMBE  Office  of  Public  Affairs  partici- 
pates In  convention  exhibits  and  prepares 
press  releases  as  necessary. 

C.  Guide  to  published  rules  and  regula- 
tions. 1.  Executive  Order  11625,  October  13, 
1971,  describes  the  general  functions  of  the 
Secretary  of  Commerce  and  sets  forth  the 
definition  of  "minority  business  enterprise." 

2.  Department  of  Commerce  Order  No.  2&- 
4B,  February  15,  1972.  describes  the  organiza- 
tion and  functions  of  the  Office  of  Mlncwlty 
Business  Enterprise. 

3.  Department  of  Commerce  Order  No.  26- 
4A,  February  15,  1972,  delegates  certain  of  the 
authorities  of  the  Secretary  of  Cc«nmerce  to, 
the  Director  of  the  Office  of  Minority  Busl-' 
neas  Enterprise. 

4.  Title  m  at  the  Public  Works  and  Econo- 
mic Development  Act  of  1965,  42  U.S. C.  3151, 
et  seq.,  and  the  regulations  promulgated 
thereunder.  Code  of  Federal  Regulations, 
TlUe  13,  Chapter  in,  as  amended  to  date, 
specify  certain  conditions  and  procedures  for 
the  provision  of  technical  assistance  under 
such  act. 

These  materials  and  guidelines  describing 
program  elements  may  be  obtained  from  the 
OMBE  Information  Center. 

D.  Submission  of  requests  and  applica- 
tions. Address  or  contact:  Office  of  Minority 
Business  Enterprise,  14th  Street  and  ConsU- 
tuUon  Avenue  NW..  U.S.  Department  of  Com- 
merce, Washington,  DC  20230  (Telephone: 
202—967-3046). 

E.  Final  delegation  of  authority.  The  Di- 
rector, Office  of  Minority  Business  Enterprise, 
has  the  final  delegation  of  authority  with  re- 
spect to  requirements,  submissions,  or  other 
matters  affecting  the  pubUc  or  arising  under 
Executive  Order  11825. 

P.  Inspection  and  copying  of  opinions  and 
orders.  AU  final  opinions  made  in  the  ad- 
judication of  cases,  statements  of  policy  and 
interpretations  not  published  In  the  Fesexai. 
Recistex,  Administrative  staff  manuals  and 
Instructions  to  staff  that  affect  a  member  of 
the  public,  and  any  other  materials  required 
to  be  made  available  for  pubUc  ln^;>eotlon 
and  copying  by  8  U.S.C,  552(a)  (2)  are  made 
available  for  such  purposes  at  the  Office  of 
Minority  Business  Enterprise,  V3.  Depart- 
ment of  Commerce.  Main  Commerce  Build- 
ing, 14th  and  Pennsylvania  Avenue,  Wash- 
ington. DC.  20230.  The  telephone  number  Is 
(202)967-5061.  OMBE  Is  under  the  direction 
of  Executive  Order  11625. 

G.  Inspection  of  records.  Persons  desiring 
pursuant  to  5  U.S.C.  552(a)(3),  to  ln^>ect 
records  of  the  Office  of  Minority  Business 
Enterprise,  which  are  not  available  to  the 
public  as  part  of  the  regular  public  Informa- 
tion services,  should  be  familiar  with  Execu- 
tive Order  11625  and  make  requests  in  writ- 
ing to  the  Director,  Office  of  Minority  Busi- 
ness Enterprise,  Application  form*  and  In- 
structions are  available  from  the  Director's 
Office. 

Dated:  March  1,  1973. 

John  L.  Jetckins, 
Director,  Office  of 
Minority  Business  Enterprise. 


NOTICES 

ApnCNDIZ  H 

PtTBttC     tKrORMATlON      SH  VICES      OF     THE      NA- 
TIONAL    OCEANIC     AND     ATMOSPHERIC     AOMIN- 

israATiON 

A.  Purpose.  The  purpose  of  this  appendix 
Is  to  describe,  in  general,  the  public  informa- 
tion services  of  the  National  Oceanic  and 
Atmo^sherlc  Administration  (NOAA),  to 
describe  the  places  at  which,  and  the  methods 
whereby,  the  public  may  obtain  information, 
to  inform  the  public  as  to  the  source  or 
avallabUlty  of  rules,  regulations,  procedures, 
instructions,  forms,  reports,  or  other  require- 
ments established  by  NOAA  which  affect  the 
public,  and  otherwise  to  comply  with  the 
requirements  of  6  U.S.C.  552  (Public  Law  90- 
23,   81   atat.   54). 

B.  Public  information  services,  a.  NOAA 
gathers,  processes,  and  Issues  information  on 
weather  conditions,  ocean  resources,  oceanic 
and  atmospheric  environmental  conditions, 
river  water  levels,  coastal  tides  and  currents, 
movement  of  ocean  currents,  structure  and 
shape  of  ocean  basins,  seismic  activity,  the 
precise  coordinates  of  geodetic  control  points, 

,  and  conditions  of  the  upper  atmosphere  and 
space.  It  issues  warnings  against  hurricanes, 
tornadoes,  floods,  and  seismic  sea-waves  to 
areas  in  danger. 

b.  NOAA  information  falls  Into  three  broad 
categories,  namely: 

( 1 )  Current  information  and  warnings  on 
the  dynamic  or  continually  changing  aspects 
of  the  environment,  such  as  the  weather  and 
other  geophysical  phenomena;  Information 
on  the  natural  status  of  living  marine  re- 
sources; and  statistics  on  ae«food  and  deriva- 
tives contained  in  commercial  Inventories. 

(2)  Longer  term  information,  such  as 
navigation  charts,  compilations  c«-  sum- 
marles  of  historical  environmental  data, 
statistics  on  the  harvest  of  flsh  and  other 
seafood,  earth  and  ocean  surveys  and  meaa- 
urements,  and  results  of  scientific  research 
and  developnkent. 

( 3 )  Procedures  relating  to  NOAA  programs 
that  are  published  as  notices  or  regulations 
in  the  Pedekal  Rxcistek. 

c.  NOAA  Information  is  available  In  many 
forms  and  from  many  sources  throughout 
NOAA. 

<1)   Current   Information  is   disseminated 
In    the    fonn    of    foreoavts,    advisories,    and 
warnings,    direcUy    by    the    local    offices    at 
NOAA,    of    which    there    are    approximately 
360,  by  telephone  recordings  and  continuous 
VHP-FM   radio    broadcasts,   or   through    re- 
laying Intermediaries,  such  as  radio  and  TV 
staUona.  The  addresses  of  local  NOAA  offices 
may  be  obt€dned   by  consulUng   local   tele- 
phone directories,  generally  under  the  head- 
ing of       Commerce     Department — NationaJ 
Oceanic    and    Atmo^herlc    Administration. 
The     medium     for     disseminating     r«cent 
weather    analyses    for     the    entire     United 
Statee  is  the   Dally   Weather  Maps — Weekly 
Series,  which  is  available  on  a  subecriptlon 
basis.    There    Is    also    published    a    Weekly 
Weather  and  Crop  Bulletin,  which  narratee 
on   a   weekly   basis   the   weather   conditions 
and  crop  progress  d\irlng  the  reporting  pe- 
riod,   generally    on    a    Sta-te-by-State    basis 
Both  the  Dally  Weather  Mape— Weekly  Se- 
ries and  the  Weekly  Weather  and  Crop  Bul- 
letin may  be  ordered  from  the  Superintend- 
ent of  Documents,  Washington,  DC.   20402. 
Current    information   on   Urtng   marine   re- 
soruroee  and   related   technology   is   dissemi- 
nated    through     various    publications    and 
personal   consultation, 

(2)  Longer  term  information  Is  available 
In  various  forms,  such  as  sclenUflc  and 
tecbnlcaJ  publlcetlons  (indudlng  Journals, 
books,  technloal  reports,  technical  memo- 
randa, and  data  perlodlcaJs) .  charts,  mape, 
pamphlets,  tabulations,  individual  data 
sheets,  industry  statistics,  reproductions  of 
orlgflnal  graphic  recordings,  and  aerial  photo- 
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graphs   These  are  available  at  varying  prices, 
from    various    offices    within    NOAA.    Also, 
navigation   charts   may   be   purciMsed   from 
contract  sales  agents,  generally  airport  and 
marina  operators.   Oatalogs  or  price  lists  o* 
Items  In  this  category  are  available  on  re- 
quest   Navigation   chart  oatalogs   are   avail- 
able  from   the   Chief.   Distribution   Division 
(C44)   NationaJ  Ocean  Survey,  NOAA,  Wash- 
ington,    DC      20236.     General     information 
oonoemlng  htotorloal   cllmatologica],   ocean- 
ograpblc.    geophysical,    and    aeronomy    and 
space  data,  data  products,  and  data  services 
Is    available    from    the    XMreotor.    Environ- 
mental    Data     Service     (D)      NOAA,     Silver 
Spring,  Md    20910.  Price  lists  of  data  on  the 
national     geodetic     notwortcs     are     avaUaWe 
trom   the   Director,   NaUooal   GeodeUc   Sur- 
vey Infcffmatlon  Center  (C18)   NOAA    RckJc- 
ville.      Md.      20862.      Copies      of      orlglna] 
hydrographlc.  topographic,  and  certain  NOS 
geophysical    data    and    documents    may    be 
obtained    for   the    cost    of    reproduction    by 
addresaing  requests  to  Chief,  Marine  Chart 
EMvlslon     (C3233)     NaUonal    Ocena    Survev 
NOAA,     RockvlUe.    Md.     20852.     Photogram- 
metrlc     data     (aerial     photographs,     maps 
shoreline  surveys,   and   obertruotlon   charts)" 
including  aerial   and  map   Indexes,  a  publi- 
cation liming  of  the  obstruction  charte    and 
prices  are  avaUable  on  request  to  the  Dlr«:- 
tor.    National    Ocean    Survev,    NOAA     Rock- 
v-llle.  Md    20852.  or  by  telephone:   Area  Code 
301-496-8601    Publications  dealing  with   the 
fishertes,     seafood,     and     fishing     industrr 
statistics   are   available    upon    request    frr,m 
the     Director.     National     Martne     Flsherlw 
Service.  Washington,  DC   20235    Requeet*  or 
inquiries  ooncernlng  other  information  In  the 
longer  term   category,   but  excluding  eclen- 
tlflc    and    technloai    pubUoaOons.    may    be 
sent   to  the  A<Mnlnl«tratlv«   Documentation 
Officer  (AD161)   NOAA.  RockvUle    Md    20852. 
for  referral    to   the   responadble   office 

(3)  Scientific  and  technical  publications 
are  disseminated  in  the  form  of  profeeslonal 
papers.  Journals,  monographs,  technical  re- 
ports, technical  memorandums,  and  period- 
ical data  publications.  T^ese  range  over  the 
broad  spectrum  of  the  physical  environment 
New  publications  available  and  their  prices 
are  announced  regularly  in  NOAA  Publica- 
tions Announcement.  Details  on  all  NOAA 
scientific  and  technical  publications  mav  be 
obtained  from  the  Director,  Environmental 
Science  Information  Center  (DS)  NOAA. 
RockvUle.  Md  20862  Many  of  NOAA's  sclen- 
tiflc  and  technical  publications  are  sold  by 
the  National  Technical  Information  Center 
Springfield,  Va.  aiSl.  and  by  the  Superin- 
tendent of  Documents.  Washington  DC 
20402.  ^ 

(4)  Information  on  all  current  NOAA  re- 
search projects  may  be  obtained  from  the 
Director.  Environmental  Science  Information 
Center   (06)    NOAA,  Bockville,  Md    20652. 

d.  Other  infc«Tnailon  Is  handled  as  follows : 

(1)  General  Information  on  the  mission 
and  operation  of  NOAA  or  news  reletuses  Ad- 
dress inquiries  to  the  Director.  Office  of  Pub- 
lic Affairs   (PA)   NOAA,  RockvUle,  Md    20852. 

(2)  Information  on  the  filing  of  claims 
against  NOAA:  Address  l.nquirles  to  the 
Claims  Officer  (ADlxlSi  NOAA,  RockvUle 
Md,  20852. 

(3)  Genera]  administrative  Information,  or 
for  l.iformatlon  not  otherwise  descnbed 
herein^  Address  inquiries  to  the  Admlnlstra- 
t:ve  Documentation  Officer  (AD161)  NOAA. 
RockvUle,  Md.  20852,  for  referral  to  the  re- 
sponsible office. 

C.  Guide  to  published  rules  and  regula- 
tions. The  rules  and  regulations  of  NOAA 
and  Its  major  elements  are  published  in  the 
Code  of  Federal  Begulations  as  follows: 
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Title  15,  Chapter  EX 


Subchapter  A,  Parts  900-929 — General  Regu- 
lations. National  Oceanic  and  Atmospharic 

Administration 

Subchapter  B.  Parts  930-939 — General  Regu- 
latiDns.   Na'-ional   Ocean  Survey 

Subchapter  C,  Parts  940-949 — General  Regu- 
lations, National  Weather  Service 

Subchapter  D,  Parts  950-959 — General  Regu- 
lations. Environmental  Data  Service 

Subchapter  E.  Parts  960-969 — General  Regu- 
lations. National  Environmental  Satellite 
Service 

Subchapter  P,  Parts  970-979 — General  Regu- 
lations. Environmental  Research  Labora- 
tories 

Title  50,  Chapter  U 

All  of  Chapter  II — National  Marine  Fisheries 
Service. 

D.  Submittals  and  requests^  The  established 
places  at  which  and  the  methods  whereby 
the  public  may  maie  any  submittals,  appli- 
cations, or  requests  are  Identified  !n  sec- 
tions B,  F,  and  G  of  this  appendix.  Chapter 
rx.  Title  15,  and  Chapter  II,  Title  50  Code 
of  Federal  RegTolatlons;  and  on  copies  of  the 
forms  and  Instructions  referred  to  m  Chapter 
EC,  Title  15,  and  Chapter  II,  Title  50 

E.  Finai  delegations  at  authority.  The  Ad- 
ministrator. NOAA.  has  made  no  delegation 
or  redelegation  of  authority  to  officers  or 
em.ployee8  of  NOAA  to  taie  final  actions,  or 
make  final  decisions,  with  respect  to  require- 
ments, submissions,  or  other  matters  arising 
under  Its  published  rules  and  regulations. 
Any  such  delegations  hereafter  made  will  be 
published  in  the  Federal  Recistek  following 
their  Issuance. 
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P.  Inspection  and  copying  of  opinions  and 
orders.  All  final  opinions  of  NOAA  made  In 
the  adjudication  of  cases,  statements  of 
policy,  and  Interpretations  not  published  In 
the  Peokxai,  Rcgistes,  administrative  staff 
manuals  and  Instructions  to  staff  that  affect 
a  member  of  the  public,  and  any  other  ma- 
terials required  to  be  made  available  for 
public  inst)ection  and  copying  by  5  USC 
652(a)  (2),  are  made  available  for  such  pur- 
poses at  the  NOAA  Public  Reference  Facility, 
Room  209,  North  Bethesda  Office  Center, 
Building  No.  2.  11420  Rocivllle  Pike.  Rocic- 
nile,  MD  The  mailing  address  of  this  facil- 
ity is:  Administrative  Documentation  Officer 
(AD161)  NOAA,  RockvlUe,  MD.  20852  Rules 
prescribing  public  use  of  this  facility  are  con- 
tained in  Part  903,  Chapter  LX,  Subchapter 
A.  Title  15.  Code  of  Federal  Regulations,  or 
may  be  obtained  from  the  facility. 

Q.  Inspection  of  NOAA  records.  Rules  for 
persons  desiring,  pursuant  to  5  U_S  C.  552(a) 
(3 ) .  lo  inspect  records  of  NOAA  which  are 
not  available  to  the  public  as  i>art  of  the 
regular  public  information  services  of  NOAA, 
are  contained  in  Part  903,  Chapter  LX,  Sub- 
chapter A.  Title  15.  Code  of  Federal  Regula- 
tions. Application  forms  and  Instructions  are 
avaUable  from  the  NOAA  Public  Reference 
Pacility.  .         I 

Dated:  February  14,  1972. 

John  W,  Townsend,  Jr  , 
Associate     Administrator.     Nattonal 
Oceanic     and     Atmospheric     Ad- 
Tninistration, 


Appendix  I' 

NATIONAI,    BTTaiAC     OF    STANDARDS PUBLIC 

INTORMATION    SERVICES 

A.  Purpose  The  purpose  of  this  appendix 
Is  to  describe,  in  general,  the  public  infor- 
mation services  of  the  National   Bureau  of 


♦  Thla    appendix    supersedes    the    material 
appearing  at  34  FJl.  6781  of  Mar.  27,  1969. 
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Standards  (NBS).  to  describe  the  places  at 
which,  and  the  methods  whereby,  the  public 
may  obtain  information,  to  Inform  the  pub- 
lic as  to  the  sources  or  availability  of  rules, 
regulations,  procedures.  Instructions,  forms, 
reports,  or  other  requirements  established  by 
the  National  Bureau  of  Standards  which 
affect  the  public,  and  otherwise  to  comply 
with  the  requirements  of  section  552.  title 
5,  United  States  Code,  as  amended  by  Public 
Law  90-23.  June  5,  1967   i81  Stat    54). 

B.  Public  information  services — 1.  Publi- 
cations of  the  Bureau  of  Standards,  a.  The 
Journal  of  Research  of  the  National  Bureau 
of  Standards  is  the  chief  periodical  of  the 
Bureau  devoted  to  reporting  the  results  of 
its  scientific  activities.  It  Is  published  in 
three  sections,  each  of  which  is  available 
separately:  Physics  and  Chemistry.  Mathe- 
matics and  Mathematical  Physics,  and  En- 
gineering and  Instrumentation.  The  Bureau 
also  publishes  a  monthly  Technical  News 
Bulletin,  and  an  annual  report,  entitled 
Technical  Highlights  of  the  National  Bureau 
of  Standards. 

b  The  Bureau  also  publishes  a  number  of 
nonperlodlcal  series,  covering  Its  major  fields 
of  activity.  These  Include  the  Applied 
Mathematics  Series.  National  Standard  Ref- 
erence Data  Series,  Building  Science  Series, 
Technical  Notes,  Product  Standards,  Special 
Publications,  Handbooks,  Monographs,  and 
Federal  Information  Processing  Standards 
Publications. 

c  The  various  publications  of  the  Bureau 
are  listed  In  NBS  Circular  460.  NBS  Miscel- 
laneous Publication  240.  and  the  Catalog  of 
Commerce  Publications,  and  In  the  supple- 
ments to  these  volumes.  They  are  also  listed, 
as  published.  In  the  Business  Services  Checlc- 
llBt  of  the  Department  of  Commerce. 

d.  Questions  as  to  prices,  frequency  of 
issue,  or  other  matters  concerning  NBS  pub- 
lications should  be  addressed  to  the  Office  of 
Technical  Information  and  Publications. 
National  Bureau  of  Standards.  Washington, 
DC.  20234.  The  telephone  number  of  this 
Office  is  921-2318;  Area  Code  301  Subscrip- 
tions to  periodicals,  and  purchases  of  other 
NBS  publications,  should  be  directed  to  the 
Superintendent  of  Documents.  U.S.  Govern- 
ment Printing  Office.  Washington.  DC. 
20402.  Many  NBS  publications  are  available 
at  or  through  the  Business  Services  Field 
Offices  of  the  Department  of  Commerce, 
which  are  located   in  some  40  major  cities. 

2.  Office  Of  Standard  Reference  Data.  a.  As 
the  program  management  vehicle  of  the  Na- 
tional Standard  Reference  Data  System,  the 
Office  of  Standard  Reference  Data  is  con- 
cerned with  the  production  and  dissemina- 
tion of  compilations  of  critically  evaluated 
data  In  the  physical  clences  The  System 
contains  a  network  of  28  Information  and 
data  renters  which  provide  referral,  reference, 
documentation  and  data  to  the  American 
technical  community.  Within  the  Office  of 
Standard  Reference  Data,  the  Information 
Services  Operation  .serves  as  the  direct  point 
of  contact  between  the  u-sers  and  the  Stand- 
ard Reference  DaU  System  as  a  whole.  (See 
Department    Organization    Order    30-2B  ) 

b.  Based  on  a  data  file  of  compilations  of 
critically  evaluated  data  produced  through- 
out the  world,  the  Information  Services  Oper- 
ation will  ultimately  provide  (1)  referral 
service,  which  refers  requests  for  data  on 
specific  subjects  to  information  or  data  cen- 
ters specializing  In  those  subjects;  (2)  refer- 
ence service,  which  provides  literature 
references  indicating  where  requesters  might 
locate  relevant  data.  (3)  document  service, 
which  provides  copies  of  documents  In  re- 
sponse to  inquiries;  and  (4)  data  service, 
which  provides  detailed  data  as  required  to 
respond  fully  to  requests  for  information. 
The  NSRD6  News,  a  monthly  newsletter,  pro- 
vides   Information    about    activities    of    the 


data  centers,  periodic  lUta  of  new  compila- 
tions of  data,  and  announcements  of  con- 
ferences and  meetings  of  Interest  to  users 
of  numerical  data. 

c.  Most  of  the  data  compilations  can  be 
obtained  directly  from  the  Government 
Printing  Office.  Information  on  the  System, 
lists  of  compilation  titles,  and  detaUs  of  the 
Information  services  provided  can  be  ob- 
tained by  writing  to:  Information  Services 
Operation.  Office  of  Standard  Reference  Data, 
National  Bureau  of  Standards,  Washington, 
DC.  20234.  Telephone  921-2583;  Area  Code 
301. 

3.  Other  information  services — a.  General 
Information  on  the  mission  and  operation 
of  NBS.  Address  Inquiries  to  the  Special 
Assistant.  Public  Affairs,  National  Bureau  of 
Standards,  Washington,  D.C.  20234.  Tele- 
phone 921-2431;    Area  Code  301. 

b.  Information  on  NBS  technical  programs 
and  publications.  Address  Inquiries  to  the 
Office  of  Technical  Infomiatlon  and  Publica- 
tions. National  Bureau  of  Standards,  Wash- 
ington. DC.  20234.  Telephone  921-2318;  Area 
Code  301. 

c.  Information  on  Computer  Sciences  and 
Technology.  Address  Inquiries  to  the  Office 
of  Computer  Information,  Center  for  Com- 
puter Sciences  and  Technology,  National  Bu- 
reau of  Standards,  Washington,  DC.  20234. 
Telephone    (301)    921-3517. 

d.  Information  on  Industrial  Research  As- 
sociate Program.  Address  Inquiries  to  the 
Industrial  Liaison  Officer.  National  Bureau 
of  Standards,  Washington,  DC.  20234.  Tele- 
phone 921-3591;  Area  Code  301. 

e.  Information  on  NBS  actiiHties  at 
Boulder.  Colo.  Address  Inquiries  to  the  Pro- 
gram Information  Office.  National  Bureau  of 
Standards,  Boulder,  Colo.  80302.  Telephone 
499-3244;  Area  Code  303. 

f.  Information  on  filing  claims  against 
NBS  (Washington  and  Boulder).  Address 
Inquiries  to  the  Safety  Office,  National  Bu- 
reau of  Standards.  Washington,  D.C.  20234. 
Telephone  921-2600;    Area  Code  301. 

C.  Guide  to  published  rules  and  regula- 
tions. 1.  Rules  with  reepect  to  National 
Bureau  of  Standards  services  available  to 
the  public  are  contained  in  Chapter  11,  Title 
15  of  the  Code  of  Federal  Regulations.  Spe- 
cifically, the  following  parts  of  Chapter  U.  15 
CPR.  contain  rules  and  regulations  affecting 
the  public: 

a.  Part  200  describes  Bureau  policies  as  to 
its  measurement  services.  Including  calibra- 
tions and  testa,  and  the  procedures  for  re- 
questing these  services. 

b.  Parts  201,  202,  203.  205,  206,  and  210 
describe  the  various  measurement  services. 
Including  calibrations  and  tests,  that  are 
available  and  the  costs  thereof. 

c.  Part  230  lists  standard  reference  mate- 
rials Issued  by  NBS  and  describes  the  proce- 
dure for  ordering  these  materials. 

d.  Part  235  lists  NBS  motion  picture  films 
and  prescribes  the  procedure  for  ordering 
them. 

e.  Part  240  describes  the  standards  appli- 
cable to  barrels  and  other  containers  for 
lime. 

f.  Part  241  describee  the  standards  appli- 
cable to  barrels  for  fruits,  vegetables,  and 
other  dry  commodities,  and  for  cranberries. 

g  Part  235  describes  the  types  of  NBS 
fellowships  in  laboratory  standardization  and 
testing,  and  lists  the  qualifications  needed  to 
ohtaln  such  fellowships. 

h.  Part  266  describes  policies  and  proce- 
dures concerning  the  Research  Asaoclate 
Program  at  NBS. 

1.  Part  260  describes  the  standard  for 
devices  to  permit  the  opening  of  household 
refrigerator  doors  from  the  Inside. 

2.  Certain  authority  for  administering  the 
operations  of  the  voluntary  standards  pro- 
gram of  the  Department  of  Commerce  haa 


been  delegated  to  the  National  Bureau  of 
Standards.  Part  10  of  Title  15.  CFR,  sets  forth 
procedures  for  the  development  of  voluntary 
product  standards. 

D.  Submitaion  of  requests  aiui  applica- 
tions. 1.  The  rules  and  regulatloiLB  ot  the 
National  Bureau  of  Standards,  as  cited  In 
section  C  of  this  appendix,  describe  the  pro- 
cedures and  Identify  the  established  places 
to  which  all  requests  for  the  various  services 
provided  by  the  bureau  are  to  be  submitted. 

2.  Any  member  of  the  public  desiring  to 
make  any  other  type  of  submittal  or  re- 
quest should  direct  such  submittal  or  request 
to  the  Director,  National  Bureau  of  Stand- 
ards, Washington,  D.C.  20234. 

E.  Final  delegations  of  authority.  The 
Director,  National  Bureau  of  Standards,  has 
made  no  delegation  or  redelegation  of  au- 
thority to  officers  or  employees  of  the  bu- 
reau to  take  final  actions,  or  make  final 
decisions,  with  respect  to  requirements,  sub- 
missions, or  other  matters  arising  under  Its 
published  rules  and  regiilatlons. 

P.  Inspection  and  copying  of  opinions  and 
orders.  All  final  opinions  of  the  Nattonal 
Biireau  of  Standards  made  in  the  adjudica- 
tion of  cases,  statements  of  policy  and  inter- 
pretations not  published  in  the  Pkdexal 
Rkoisteb,  administrative  staff  manuals  and 
Instructions  to  staff  that  affect  a  member  of 
the  public,  and  any  other  materials  required 
to  be  made  avaUable  for  public  Inspection 
and  copying  by  6  VS.C.  552(a)(2),  are 
made  avaUable  for  such  purposes  at  the 
Central  Reference  and  Records  Inspection 
Pacllity  of  the  D^artment  of  Commerce, 
Room  7043.  Ck)mmerce  Building,  14th  Street 
between  Constitution  Avenue  and  E  Street 
NW„  Washington  D.C.  20230.  Rules  prescrib- 
ing public  use  of  this  facility  are  contained 
In  Part  4,  Title  15,  Code  of  Federal  Regula- 
tions, and  may  also  be  obtained  from  the 
facUUy. 

O.  Inspection  of  Bureau  records.  Rules  for 
persons  desiring,  pursuant  to  5  U.S.C.  562 
(a)(3),  to  Inspect  records  of  the  National 
Bureau  of  Standards  which  are  not  available 
to  the  public  as  part  of  the  regular  public 
Information  services  of  the  Bureau,  are  con- 
tained In  Part  4.  Subtitle  A  Title  16,  Code 
of  Federal  Regxilatlons.  Application  forms 
and  Instructions  are  available  from  the  Cen- 
tral Reference  and  Records  Inspection  Facu- 
lty of  the  Department  of  Commerce,  or  from 
any  Business  Services  Field  Office,  Depart- 
ment of  Commerce. 

Dated;  February  25.  1972. 

Lewis  M.  Branscomb. 

Director, 
National  Bureau  of  Standards. 
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merce  Building,  Room  1098,  14th  and  Con- 
stltuUoo  Avenue  NW.,  and  at  6885  Port  Royal 
Road,  Sprtngfleld,  VA.  WllS  products  and 
servlcee  are  available  for  sale  and  can  be 
oitlwed  by  telephone  or  maU  from  either 
location. 

c.  NTTS  is  now  obtaining  Information  (re- 
ports and  other  material)  from  226  Federal 
agencies  and  provides  reference  and  refer- 
ral Information  services.  Including  subject 
searches,  both  demand  and  retrospective, 
document  avallabUlty  and  pricing  informa- 
tion, public  Information  and  assistance  (in- 
cludljig  tours  and  exhibits  at  techmcal  con- 
ferences) and  maintains  a  file  of  document 
abstracts  for  search  and  retrieval  purposes 
In  support  of  a  fee  literature  search.  Services 
most  In  demand  are-  Weekly  Government 
AbstracU.  Government  Reports.  Topical  An- 
nouncements, Fast  Announcement  Service, 
and  NTISearch,  a  service  which  provides  a 
search  for  pertinent  documents  in  a  particu- 
lar field. 

d.  In  addition  to  usual  publications  and 
search  services,  NTIS  also  offers  magnetic 
tapes  with  Information  concerning  various 
business  and  scientific  fields  of  interest 

C.  Guide  to  published  rules  and  regula- 
tions. Any  organization  or  Individual  is  eligi- 
ble to  purchase  NTIS  products  and  services. 

D.  Submission  of  requests  and  applica- 
tions. The  descriptions  of  the  products  and 
services  which  are  avaUable  from  NTIS  may 
be  obtained  by  writing  to  NTIS,  U.S.  Depart- 
ment of  C3ommerce,  Springfield,  Va.  22151. 
Prepayment  on  all  orders  Is  recOTnmended. 
However,  NTIS  wUl  ship  orders  to  domestic 
customers  In  advance  of  payment  for  a  fee 
of  50  cents  per  Item.  Companies  are  asked 
to  use  purchase  orders  when  requesting  that 
documents  be  shipped  In  advance  of  pay- 
ment. Individuals  must  clearly  state  In  their 
letter  orders  that  they  desire  to  be  billed. 
NTIS  Information  phone:  703 — 321-8523 

E.  Final  delegation  of  authority.  The  Di- 
rector of  NTIS  Is  the  final  authority  in  the 
taking  of  final  actions  or  the  making  of  final 
decisions  with  respect  to  requirements,  sub- 
mission, or  other  matters  affecting  the  public 
or  arising  under  NTTS  regulations. 

F.  Inspection  and  copying  of  opinions  and 
orders.  Not  applicable. 

G.  Inspection  of  records.  Rules  fot  persons 
desiring,  pursuant  to  6  U.8.C.  652(a)(3).  to 
Inspect  records  of  NTIS,  which  are  not  avaU- 
able to  the  public  as  part  of  the  regular 
public  Information  services  of  NTTS  are  con- 
tained In  Part  4,  Title  18,  Code  of  Federal 
Regulations.  AppUcatlon  forms  and  Instruc- 
tions are  avaUable  from  the  public  reference 
facility  at  NTia 


Dated:   February  18.  1972. 


Appendix  J 

PTJBUC      rNrORMATION      SERVICES      AT     TMt     WA- 
rtONAL     TECHNICAL     INFORMATION     SEKVICX 

A.  Purpose.  The  purpose  of  this  appendix 
U  to  describe.  In  general ,  the  pubUc  informa- 
tion services  of  the  NaUonal  Technical  In- 
formation Service,  to  describe  places  at  which 
and  the  method  whereby  the  public  may 
obtain  information,  to  inform  the  public  as 
to  the  avaUablUty  of  its  publications,  data, 
rules,  regulations,  procedures,  instructions, 
or  other  requirement  established  by  the  Na- 
tional Technical  Information  Service  which 
affect  the  public,  and  otherwise  to  comply 
with  the  requlremenu  of  S  U.S.C.  562  (Pub- 
lic Law  90-23,  61  Stat.  64). 

B.  Public  information  service,  a.  The  Na- 
tional Technical  Information  Service  Is  a 
clearinghouse  for  the  coUectlon  and  dlaseml- 
natioo  of  scientific,  technical,  and  economic 
information. 

b.  Service  Is  avaUable  by  personal  visit  at 
two  NTIS  sales  offices  In  the  Washington 
area,  which   are  located   In  the  Main  Com- 


Pma  P    Urbach, 
Acting  Director,  National 
Technical  Information  Service 


Appendix  K  • 

ptjblic  information  services  at  the  patent 

OFFICE 

A.  Purpose.  The  purpose  of  this  appendix 
Is  to  describe,  in  general,  the  public  infor- 
mation services  of  the  Patent  Ofllce.  to  de- 
scribe the  places  at  which  and  the  methods 
whereby  the  public  may  obtain  informatloa. 
make  submissions  or  requests  or  obtain  deci- 
sions, to  Inform  the  pubUc  as  to  the  sources 
or  avaUablllty  of  rules,  regrulatlons,  proce- 
dures, forms,  Instructions,  or  other  require- 
ments of  the  Patent  Office,  which  affect  the 
public,  and  otherwise  to  comply  with  the  re- 
quirements of  section  552  of  Title  6,  United 
States  Code  as  amended  by  PubUc  Law  90- 
23,  June  6,  1967  (81  SUt.  64). 


•This   appendix    rupersedea    the   material 
appearing  at  32  PR.  13830  of  Oct.  4,  1967. 
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B.  Public  information  services  (a)  The 
Patent  Office  provides  the  public  with  s  wide 
range  of  information  relating  to  the  or- 
ganization, structure,  description,  and  func- 
tions of  the  Patent  Office.  This  includes  ma- 
terial published  regularly  on  a  weekly  basis. 
such  as  the  Official  Gazette,  and  copies  of 
the  patenu  and  trademark  regUtratlons 
Identified  therein.  General  Information  con- 
cerning the  procedures  for  obtaining  patents 
or  registering  trademarks,  and  for  utlllzinij 
the  search  rooms  and  Scientific  Library  of 
the  Patent  Office  Is  readily  a\-ailable. 

(b)  The  Patent  Office  maintains  a  Public 
Search  Room  which  contains  copies  of  the 
more  tlian  3.6  million  Issued  patents  ar- 
ranged according  to  subject  matter  ,  clase 
and  subclass).  The  Scientific  Library  con- 
tains over  8  million  foreign  patents  and  over 
120.000  volumes  of  scientific  and  technical 
bofjks  for  use  by  the  general  public  The 
Search  Room  is  open  from  8  am  to  8  pm 
Monday  through  Friday  In  addition,  copies 
of  U.S  patents,  records  of  assignments,  rec- 
ords of  decisions,  and  other  records  may  be 
ordered.  Applications  for  patents  are  not 
open  to  the  public  and  information  can  only 
be  furnished  persons  with  authority  U)  re- 
ceive such  information. 

ici  Publications  of  the  Patent  Office  are 
listed  in  the  catalog  of  pubUcatlons  sold  by 
the  Superintendent  of  Documents.  U.S  Gov- 
ernment Printing  Office,  Washington,  D.C. 
20402,  They  are  also  listed  In  the  Introduc- 
tion of  the  "Rules  of  Praetlee  ot  the  United 
States  Patent  Office  In  Patent  Cases."  and 
In  the  pamphlet  "Oeneral  Information  Con- 
cerning Patents."  The  Patent  Office  also 
publishes  a  circular  "Patent  OAos  Publlea- 
tlons.  '  which  lists  the  avaUable  publications, 
and  proTldei  information  as  to  price  and 
source    These   publications   include: 

Annual  Index  of  Patents. 

Manusii  of  Patent  Examining  Procedur*. 

Manual    of   Patent   Classification,   and   Class 

Definitions. 
Patent  Laws  (pamphlet  edition) 
Directory  of  Registered  Patent  Attorneys  and 

Agents  Arranged  by  Stales  and  Cities. 
Guide  for  Patent  Draftscnesi. 

(d)  The  Patent  Office  has  an  Office  of  In- 
formation Services  where  the  public  may 
obtain    a    list    of    current   publications   and 

general  Information  concerning  the  functions 
and  services  of  the  Patent  Oflloe.  Information 
relating  to  patents  may  be  obtained  from 
the  Patent  Search  Division  of  the  Office  of 
Public  Services,  and  Information  relaung 
to  trademarks  may  be  obtained  from  the 
search  room  of  the  Trademark  Examining 
Oi>eration.  TTie  Office  also  maintains  a  Cus- 
tomer Relations  Branch  which  responds  to 
Inquiries  about  pending  orders  for  documents 
and  furnishes  related  informaUon  and  serv- 
ices to  the  public. 

C.  Guide  to  published  rules  and  regula- 
tions ( 1 )  Patent  Office  rules  of  procedure, 
descriptions  of  forms,  substantive  rules  of 
general  appllcabUlty,  and  statemenU  of  gen- 
eral policy  are  published  in  the  Fedebju.  Reg- 
ister Rules  are  currenUy  codified  in  TiUe 
37,  Chapter  I.  Code  of  Federal  Regulations, 
and  are  also  avaUable  in.  pamphlet  f.irm 
entitled  "Rules  of  Practice  of  the  Cmted 
States  Patent  Office  in  Patent  Cases'  and 
"Trademark  Rules  of  Practice  of  the  Patent 
Office  with  Forms  and  Statutes,"  each  of 
which  is  for  sale  by  the  Superintendent  of 
Documenu,  U.S,  Government  Prmtliig  Office, 
Washington,  D.C.  20402. 

(2)  The  Patent  Oflloe  malnUln*  also  an 
administrative  staff  manual,  entitled  "Man- 
ual of  Patent  ExamlnUjg  Procedure,'  and  an 
Index  thereto,  for  the  general  guidance  of 
Its  staff  and  the  public  The  manual  with 
Its  Index,  as  amended,  changed,  and  sup- 
plemented from  time  to  time,  is  available 
In  the  Patent  Office  (the  Public  Search  Room 
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and  Scientific  Library)  for  Inspection  a,nd 
copying,  and  copies  are  for  sale  by  the  Super- 
intendent of  Documents.  U.S.  Government 
Printing    Office,    Washington,    DC     20402. 

D.  Submission  of  requests  and  applica- 
tions The  established  places  a:  which  and 
the  methods  whereby  the  public  may  make 
requests  concerning  Patent  OfBce  functions, 
operations,  and  procedures  are: 

The  Public  Search  Room  Is  IocAt«d  on  the 
first  floor  of  Building  3-4.  Crystal  Plaza, 
2021  Jefferson  Davts  Highway.  Arlington, 
VA  22202 

The  Scientific  Library  Ls  located  on  the 
second  floor  of  Building  3—4,  Crystal  Plaza, 
2021  Jefferson  Davis  Highway,  Arlington, 
VA  22202. 

The  Office  of  Information  Services  is  located 
In  Room  IDOl,  BuUdlng  3.  Crystal  Plaza, 
2021  Jefferson  Davis  Highway,  Arlington, 
VA  22202. 

The  Patent  Search  Division  of  the  Office  of 
Public  Services  la  located  In  Room  1A03, 
Building  3.  Crystal  Plaza,  2021  Jefferson 
Davts  Highway.  Arlington.  VA  22202. 

The  Search  Room  of  the  Trademark  Exam- 
ining Operation  Is  located  in  Room  2D19, 
Building  2,  Crystal  Plaza,  2021  Jefferson 
Davis   Highway,    Arlington,    VA   22202. 

The  Customer  Relations  Branch  Is  located 
In  Rooms  A102  and  A103,  Building  4,  Crys- 
tal Plaza,  2021  Jefferson  Davis  Highway, 
Arlington.  VA  22202. 

E.  Final  delegation  of  authority.  Pinal  de- 
cisions on  applications,  petitions,  and  sub- 
nilsaiona  In  connection  with  matters  af- 
fecting the  public  or  arising  in  published 
Patent  Office  rules  and  regulations  have  been 
delegated  by  the  Commissioner  of  Patento 
to  Assistant  Commissioners  and  other  of- 
ficials. Such  delegations  are  documented  la 
regulations  published  In  the  CFR.  In  the 
Manual  of  Patent  Examining  Proced'ore,  and 
In  unpublished  staff  Instructions. 

P.  Inspection  and  copying  of  opinions  and 
orders,  il)  Final  opinion*  and  orders  m  the 
adjudication  of  patent  cases,  statements  of 
policy  and  Interpretations,  and  other  material 
required  to  be  made  available  for  public  in- 
Bpectlon  and  copying  under  5  CSC.  552(a) 
(2)  are  made  available  for  such  purposes  m 
the  Records  Branch.  Patent  Search  Division, 
Office  of  Public  Services,  Room  iDOl.  Build- 
ing 4,  Crystal  Plaza,  Arlington,  V.A  22202. 
Instructions  ooncernlng  the  use  of  this  fa- 
cility are  contained  In  the  introductory  por- 
tion to  the  pamphlet  edition  of  the  Rules  of 
Practice  in  Patent  Cases,  and  the  pamphlet 
"General   Information  Concerning  Patents." 

(2)  Pinal  opinions  and  orders  In  the  ad- 
judication of  trademark  cases,  statements  of 
policy  and  Interpretations,  and  other  mate- 
rial required  to  be  made  available  for  public 
Inspection  and  copying  under  5  U.S.C,  562 
(a)  I  2)  are  made  available  for  such  purposes 
In  the  search  room  of  the  Trademark  Exam- 
ining Operation.  Room  2D19.  Building  2, 
Crystal  Plaza,  Arlington.  VA  22202.  from  8:30 
am.  to  5  p.m.  on  workdays  only.  Instruc- 
tions concerning  trademark  operations  are 
contained  In  the  pamphlet  "General  In- 
form.atlon   Concerning   Trademarks." 

O.  Inspection  of  Bureau  Records.  ( 1 )  Ap- 
plications for  patents  are  required  by  law 
to  be  kept  in  confidence  by  the  Patent  Office 
and  no  Information  concerning  such  applica- 
tions may  be  divulged  by  the  Patent  Office 
without  authority  of  the  applicant  or  owner, 
vmless  n*ce6sary  to  carry  out  the  provisions  of 
any  Act  of  Congress  or  In  such  special  cir- 
cumstances as  may  be  determined  by  the 
Commlaeioner  (36  U.S.C.  122). 

(2)  Special  situations  are  recognized  by 
the  regulations  (37  CFR  1.11  and  1  14; 
Manual  of  Patent  Examining  Procedure,  sec- 
tion 103).  which  prescribe  the  procedures  to 
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be  followed  In  the  opening  oX  certain  patent 
applications  to  Inspection. 

(3)  Assignment  records,  digests,  and  in- 
dexes (37  CFR  1.12)  relating  to  patent  ap- 
plications  are    not  available   to   the   public. 

(4)  Pending  trademark  applications  are 
open  to  Inspection  upon  written  request  (37 
CFR  2.27). 

(5)  The  procedures  for  requesting  records 
not  disclosed  to  the  public  as  part  of  the 
regular  Informational  activities  of  the 
Patent  OfBce.  or  not  Included  In  the  material 
described  in  section  P.  supra,  or  the  dis- 
closure of  which  Is  not  provided  for  or  pre- 
cluded by  the  regulations  cited  in  paragraphs 
(1),  (2),  and  (3)  of  this  section,  are  pre- 
scribed in  37  CFR  1.16. 

ROBEBT  OOTTSCHALK. 

Commissioner,  Patent  Office. 
Pebbca«t  22,  1872. 


APPXNDIX    L 

FCBLIC   INFOBMATION   SERVICES.  SOCIAL  AND 
KCONOMIC  STATISTTCS   ADMINISTRATION 

A.  Purpose.  The  purpose  of  this  appendix  Is 
to  describe.  In  general,  the  public  informa- 
tion services  of  the  Social  and  Economic 
Statistics  Administration,  to  describe  the 
places  at  which,  and  the  methods  whereby. 
the  public  may  obtain  information,  to  in- 
form the  public  as  to  the  sources  or  avail- 
ability of  rules,  regulations,  procedures.  In- 
structions, forms,  reports,  statistical  reports, 
data  flies,  unpublished  materials,  special 
tabulations  or  other  requirements  established 
by  the  Bureau  of  the  Census  and  the  Bureau 
of  Economic  Analysis  which  affect  the  public, 
and  otherwise  to  comply  with  the  require- 
ments of  Title  6,  U£.C.  652  (Public  Law  90- 
23.  81  Stat.  54). 

B.  Public  information  services. —  1  Descrip. 
tion  of  services.  The  Social  and  Economic 
Statistics  Administration  provides  the  follow- 
ing Informational  services  to  memt>ers  of  the 
public 

a.  Bureau  of  the  Census. —  (1)  Statistical 
reports  and  related  information.  The  Bureau 
publishes  statistical  reports  on  a  variety  of 
subjects,  Including  population,  housing, 
agriculture.  Industry,  business,  foreign  com- 
merce and  trade,  transportation,  govern- 
ments, and  construction  In  addition  to  the 
published  statistical  reports  containing  only 
the  mi3st  essential  and  most  widely  used  data, 
the  Bureau  makes  available  unpublished 
tabulations  with  more  detail,  as  well  as  data 
files  m  the  form  of  punchcards  and  com- 
puter tape,  which  can  be  processed  to  provide 
almost  unlimited  subject  crosa-classlflcatlons 
and  area  tabulations.  Some  of  these  tape  and 
punchcard  flies,  which  do  not  contain  con- 
fldential  individual  records,  may  be  used  for 
making  tabulations.  Some  unpublished  non- 
statistical  information  Is  alscj  available.  In- 
cluding maps,  computer  programs,  and  ad- 
dress directories  of  public  officials 

(2)  Age  search  and  citizenship  informa- 
tion. Upon  receipt  of  a  properly  executed 
request,  the  Bureau  will  provide  an  authen- 
ticated copy  of  an  Individual's  personal 
census  record.  In  many  Instances  these  docu- 
ments are  acceptable  as  proof  of  age  or 
citizenship  in  lieu  of  a  birth  certificate.  The 
documents  have  been  used  in  establishing 
eligibility  for  social  security  benefits,  for  ob- 
taining passpwrts,  and  In  proving  relation- 
ships. 

(3)  Special  services  and  studies  The  Bu- 
reau Is  authorized  to  perform  sjyeclal  services 
and  studies,  provided  there  Is  no  undue 
interruption  of  the  Bureau's  regular  work. 
These  services  Include  conducting  special 
population  censuses,  furnishing  unpublished 
Information  from  the  decennial  population 
and  housing  censuses  and  from  foreign  trade 


and  shipping  statist. C3,  j  rovldlng  seasonal 
adjustments  of  time  series,  furnishing  enu- 
meration district  maps,  and  other  similar 
services  that  are  in  the  public  Interest,  The 
Bureau  also  collects,  processes,  and  analyzes 
statistical  data  for  other  Federal  and  non- 
Federal  Ooveriunent  agencies  and  private 
organizations  on  a  rjlmbursable  basis. 

b.  Bureau  oj  Economic  Analysis.  (1)  The 
major  medium  for  dissemination  of  the  prod- 
uct of  the  Bureau  of  Economic  Analysis  Is 
Its  monthly  publlcatlo.i.  Survey  of  Current 
Business,  the  volumes  cf  which  cover  the  past 
40  years.  This  magazl.ie  reflects  the  activity 
of  the  Bureau   In  the  following  fields: 

(a I  Pre^  aration  of  national  income  and 
product  data.  Calculations  are  made  of  the 
gross  national  product,  national  Income, 
personal  Income,  and  their  components,  pro- 
viding an  overaU  view  of  the  state  of  the 
economy. 

(b)  Analysis  of  business  trends.  The  busi- 
ness situation  is  assessed  monthly,  and  the 
results  of  continuing  analyses  of  the  major 
factors  underlj-ir.g  cyclical  developments  and 
long-range  business  trends  are  published 
regularly. 

(c)  Computation  of  the  balance  of  inter- 
national payments.  The  U.S.  balance  of  In- 
ternational payments  Is  determined  and 
analyzed,  and  t::e  official  statistics  of  foreign 
expenditures  by  the  U.S.  Government  are 
maintained. 

( 2 )  Publlc*tloas  Issued  as  supplements  to 
the  Survey  of  Current  Business  range  from 
a  weekly  4-page  statistical  Interim  report 
(included  In  the  annual  subscription)  to 
major  vv,lum&s  of  var..  .ng  subject  matter, 
size  and  pyerlodlcity.  Like  the  magazine  Itself, 
they  are  sold  by  the  Superintendent  of  Doc- 
uments, U.S.  Qoverument  Printing  Office, 
Washington.  D.C.  20402. 

(3)  The  1971/1972  and  succeeding  annual 
volumes  of  the  United  States  Government 
Organizatioa  Manual,  also  available  from 
the  Superintendent  of  Documents,  will  Ust 
the  current  available  publications  of  th» 
Bureau  of  Economic  Analysis.  Publications 
are  announced,  as  they  go  on  sale.  In  the 
weekly  Business  Service  Checklist  Issued  by 
the  Department  of  Commerce,  Washington, 
DC.  20230,  and  are  listed  in  the  Department's 
annual  Catalog  of  Commerce  Publications. 
They  are  also  listed  In  Government  Reports 
Announcements,  a  publication  of  the  Na- 
tional TechiJcal  Information  Service. 

2.  Availability  of  services — a.  Bureau  of 
the  Census — (1)  The  Bureau  of  the  Census 
Catalog.  The  Bureau  of  the  Census  Catalog 
Is  the  prtnclfjal  means  the  Bureau  employs 
u>  make  known  the  availability  of  statistical 
refxirts  It  publishes  and  the  availability  of 
data  files,  unpublished  materials  and  spe- 
cial tabulations.  The  Catalog  is  designed  to 
give  users  of  Census  Bureau  statistics  a 
means  of  locating  needed  data.  Each  Issue 
Includes  descriptions  cf  the  reports  Issued 
and  other  materials  that  become  available 
during  the  period  covered.  The  Catalog  gives 
details  as  to  what  is  available,  the  price, 
where  the  material  may  be  obtained  and 
how  to  order  it.  The  Catalog  Is  Issued  on  a 
current  iyasis  each  quarter,  and  cumulated 
to  the  annual  volume.  A  monthly  supplement 
to  the  Catalog,  which  lists  new  publications 
other  than  regular  monthly  and  quarterly 
reports,  enables  users  to  be  mformed  more 
ciorrently  on  publlcationa  as  they  app>ear.  The 
subscription  price  of  the  Catalog  is  M  (75 
cents  additional  for  foreign  mailing)  which 
includes  a  combination  of  four  supplements. 
The  Catalog  may  be  purchased  from  the  Su- 
perintendent of  Documents.  Government 
Printing  Office.  Washington.  DC.  20402. 

(2)  Fee  structures.  Special  services  for 
■which  fees  have  been  established  are  pub- 
lished In  Title  15  of  the  Code  of  Federal 
RegulaUons.  Part  60.  InformaUoo  Is  pro- 
■vlded   thM-eln.   as    to   what   Is   included   for 
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each  Item,  and  how  and  where  to  request 
•ach  service.  In  addlUon,  the  Bureau  pub- 
lishes a  widely  distributed  pamphlet  entitled, 
"Your  Name  Is  Somewhere  In  the  Census 
Reoords,"  which  gives  more  detail  than  la 
published  In  the  Code  of  Federal  Regulations 
as  to  Its  age  and  citizenship  searches.  This 
pamphlet  Is  provided  free  of  charge  to  those 
who  request  Information  on  the  subject. 

Special  services  for  which  fees  have  not 
been  established  are.performed  on  a  full  cost 
recovery  basis.  TTioee  Interested  In  seeking 
such  services  should  write  a  letter  to  the 
Director,  Bureau  of  the  Census,  Waahington, 
DC.  20233,  describing  In  detail  the  nature  of 
services  requested  with  Indications,  when 
possible,  of  workload  Involved.  The  Director 
ulU  reply  giving  an  estimate  of  the  cost  and 
other  i)ertlnent  Information. 

(3)  Requests  for  services.  Requests  for 
Census  Informational  services  should  be  di- 
rected as  stated  below: 

(a)  Statistical  reports  and  related  infor- 
mation. Census  publications  should  be  or- 
dered from  the  Superintendent  of  Docu- 
ments, Government  Printing  Office.  Washing- 
ton, D.C.  20402,  or  directly  from  the  Bureau, 
as  Indicated  In  the  Bureau  of  the  Census 
Catalog.  Inquiries  regarding  unpubllstoed  In- 
formation should  be  addressed  to  the  Di- 
rector, Bureau  of  the  Census,  Washington  ' 
DC.  20233. 

(b)  Age  search  and  citizenship  informa- 
tion. Requests  for  age  search  and  citizenship 
Information  should  be  directed  to:  Bureau 
of  the  Census,  Washington.  DC.  20233  or. 
Walnut  and  Pine  Streets,  Pittstourg.  Kans  ! 
66762.  Upon  receipt  of  a  request,  an  appli- 
cation form  and  an  Information  pamphlet 
wlU  be  sent  to  the  requestor.  The  fee,  and 
the  conditions  and  requirement  under  which 
personal  census  records  may  be  furnished, 
are  printed  on  the  application  form. 

(c)  Data  collection.  Public  inquiries  re- 
garding the  collection  of  data  should  be 
directed  to  the  appropriate  Data  Collection 
Center  or  to  Bureau  headquarters  In  Wash- 
ington, D.C. 

b.  Bureau  of  Economic  Analysis.  All 
Bureau  of  Economic  Analvsls  publloations 
can  be  examined  at  the  library  of  the  U.S. 
Department  of  Commerce  in  the  Commerce 
Building,  Washington,  DC.  or  by  visiting 
the  Bureau  of  Economic  Analvsls,  In  Wash- 
ington. Since  all  of  the  Commerce  Business 
Services  Field  Officers  are  accredited  sales 
agencies  of  the  Superintendent  of  Docu- 
ments, they  are  in  a  position  to  sell  copies 
when  available  as  well  as  to  make  their 
library  facilities  and  staff  services  available 
to  persons  seeking  information  orlglnaUng 
In  the  Bureau  of  Economic  Analysis,  Their 
locations  are  to  be  found  in  local  telephone 
directories,  and  are  also  shown  on  the  Inside 
front  cover  of  each  Issue  of  the  monthly 
Survey  of  Current  Business,  which  Is  widely 
avallaWe  in  public,  college  and  Chamber 
of  Commerce  libraries. 

C.  Guide  to  published  rules  and  regula- 
tions—!. Bureau  of  th«  Census— a.  Foreign 
commerce  and  trade.  Rules  and  regulations 
governing  the  reporting  of  statistical  infor- 
mation on  U.S.  trade  with  foreign  countries 
Puerto  Rico,  and  the  US.  possessions  are 
published  in  TlUe  15,  CFR  Part  30.  The  reg- 
ulations are  binding  upon  carriers,  as  well 
as  upon  Individuals  and  organlzaUons  mak- 
ing shipments  from  and  or  into  the  United 
States.  The  regulations  have  been  repro- 
duced in  booklet  form  and  may  be  obtained 
from  the  Bureau  of  the  Census.  Washington 
DC.  20233.  The  subscription  price  Inxdudes' 
supplemental  changes  for  an  Indefinite  pe- 
riod. The  Bureau  also  issues  a  series  of  For- 
eign Trade  Statistics  Regulations  Letters  to 
Colleotors  of  Customs.  Department  of  Com- 
merce, Office  of  Field  Services,  field  offices 
exporters,  importers,  and  others  concerned' 
Copies  of  FTSR  Letters  are  furnished  free 


of    charge   upon   request   to    Bureau   head- 
quarters. 

b.  New  surveys— (\)   Notice  of  considera- 
tion. Before  oonduotlng  any  new  survey  with 
mandatory   or   nonmandatory  reporting   re- 
quirements,   the    Bureau    publishes    in    the 
Federal    Registek    a    noUce    to    Inform    the 
public  In  general  as  to  Its  intent  to  conduct 
the  survey.  The  noUce  of  consideration  pro- 
vides InformaUon  as  to  the  legal   authority 
for     oonducUng     the     survey,     description, 
scope,  and  need  for  the  survey,  and  a  state- 
ment   that    copies    of    the    proposed    forms 
and  a  description  of  the  collection  methods 
are    available    on    request    to    the    Director 
Bureau    of    the    Census,    Washington.    T)C. 
20233.  In  addition,  a  statement  Is  Included 
that    any    suggesWons    or    reoommenda-Uons 
received   in   writing   by   the   Director   within 
30  days  after  the  date  of  the  Fkdebai,  Reo- 
iSTEB  publication  will  receive  consideration. 
1 2)    Notice    of    determination.    After    the 
30-day    period    as    st«.ted    above,    and    due 
consideration  of  any  comments  received,  a 
notice  of  determination  to  conduct  the  sur- 
vey   la    published    In    the    Federal    Register 
containing   similar   Information    to    that    in 
the    notice    of    consideration.    In    addition. 
there  are  contained  any  slgniflcajit  changes 
In   the   description   or   scope    of   the   survey 
•    from   that  published   In   the   notice  of   con- 
sideration,    and     a    statement     that    report 
forms   wUl    be   furnished   to   those    Included 
Ui  the  survey  and  that  additional  forms  are 
available  on  request  to  the  Director.  Bureau 
of  the  Census.  Washington.   DC    20233, 

(3)  Determinations  as  to  conduct  of  sur- 
reys. The  Director.  Bureau  of  the  Census 
makes  all  determinations  as  to  the  conduct 
of  mandatory  and  nonmanxlatorv  surveys 
requiring  the  submission  of  Information  bv 
the  public. 

c.  Actual      notice      to      respondents (i) 

Furnishing  information.  In   addition  to  no- 
tices published  in  the  Federal  Register,  each 
respondent  Is  given  actual  notice  as  to  the 
furnishing    of    Information    to    the    Bureau 
Regardless     of     whether     the     Information 
sought   Is   required   by   law   to  be   furnished 
or    Is    requested    on   a    voluntary   basis,    the 
respondent   Is   Informed   In    detail,    by   mall 
or  personally   by   an   Interviewer,   as   to   the 
Information    to    be    furnished    and    how    to 
furnish   It.   The   actual    notice   conUlns   the 
rules  for  furnishing  the  requested  Informa- 
tion  for   all    mandatory   and    nonmandatory 
censuses  and  surveys  regardless  of  whether 
a  notice  Is  published  In  the  Federal  RECis-rEH. 
(2)    Confidentiality  of  data  collected.  Each 
report  form  to  be  completed  under  Bureau  of 
the    Census    lesrtslatlon     (Title     13.     United 
States   Code)    contains   statements   assuring 
the  respondent  that  his  report  Is  confidential. 
that  It  may  be  seen  only  by  sworn  Censtos 
employees  and  may  be  used  only  for  statis- 
tical purposes,  whether  re^)ondent  participa- 
tion Is  mandatory  or  voluntary.  Where  ap- 
propriate,   the    forms    state    that    copies    of 
such  reports  retained  by  the  respondent  are 
Immune  from  legal  process. 

(3)  Reminders  to  respondents.  In  case  of 
Inadvertance.  undue  delay,  or  failure  to 
comply,  a  written  notice  Is  sent  to  the  re- 
spondent. Sanctions  are  provided  bv  sec- 
tions 221-225  of  Title  13,  United  "sutes 
Code.  In  the  event  of  continued  refusal  or 
neglect  to  respond  to  mandatory  suJTeys.  or 
the  willful  submission  of  false  or  misleading 
Information  to  the  Bureau. 

2.  Bureau  of  Economic  Analysis,  a  Data 
are  periodically  collected  by  the  Bureau  of 
Economic  Analysis  as  authorized  by  the  Sec- 
retary under  and  or  subject  to  the  provisions 
of  (a)  the  Bretton  Woods  Agreements  Act 
169  SUt.  51b,  22  U.SC.  286  et  seq  )  and 
Executive  Order  10033  of  February  8.  1949 
( 14  F.R.  561 ) ,  as  amended.  Issued  pursuant 
thereto:  (b)  the  Federal  Reports  Act  of  1942 
(56  SUt.  1078,  5  U.SC.  139  et  seq);  and  (c) 


the  statutes  codified  as  18  U.SC  171  et  seq. 
as  modified  by  Reorganization  Plan  No  5  of 
1950   set  out  in  44  U.SC.  3501-3511. 

b  Title  15,  CFR,  Parts  802.  803  contains 
regulations  of  the  Bureau  of  Economic 
Analysis  with  regard  to  reporting  require- 
ments in  the  field  of  foreign  economic 
transactions. 

c.  These  rules  conUln  all  the  matters  re- 
quired to  be  published  by  subsections  562 1  a) 
(11  (B>  to  2,a)(lnD)  of  the  Act.  except 
that  cc^ies  of  forms  required,  and  instruc- 
tions for  their  use.  may  be  obtained  Jhito 
the  Bureau  of  Economic  Analysis,  VS.  De- 
partment of  Commerce,  Washlnirton  DC 
20230. 

D.  Submission  of  requests  and  applica- 
tions.—! Bureau  of  the  Census  Any  sub- 
mittals or  requests  concerning  matters  un- 
der the  Jurisdiction  of  the  Bureau  which  are 
not  specified  for  handling  elsewhere  shnu:d 
be  directed  to  the  Director,  Bureau  of  the 
Census.  Washington,  DC.  20233. 

2.  Bureau  of  Economic  Analysis.  Any  mem- 
ber of  the  public  desiring  to  make  other 
submittals,  or  to  obtain  informatlOTi  with 
regard  to  the  economic  materials  collected 
analyzed,  or  distributed  by  the  Bureau  of 
Economic  Analysts,  or  about  anv  other  func- 
tions or  activities  of  the  Bureau  shou'd 
direct  such  submittals  or  requests  to  the 
Director.    Bureau    of   Economic    Analysis. 

3,  Information  telephone  numbers  Bureau 
of  the  Census:  301—763-7273  Bureau  of 
Economic  Analysis:  202 — 967-2100. 

E.  Final  delegation  of  authority. — i  Bu- 
reau of  the  Census  The  Director  Bureau  of 
the  Census  has  made  no  delegation  or  re- 
delegatlon  of  authority  to  officers  or  employ- 
ees of  the  Bureau  to  take  final  actions  c«- 
make  final  decisions,  with  respect  to  require- 
ments, submissions,  or  other  matters  arising 
under  Its  published  rules  and  regulations 

2.  Bureau  of  Economic  Analysis  The  Direc- 
tor, Bureau  of  Economic  Anal\'sls,  has  made 
no  delegation  or  redelegatlon  of  authority  to 
cheers  or  employees  of  the  Bureau  to  take 
final  actions,  or  make  final  decisions  with 
respect  to  requirements,  submissions,  or  other 
matters  arising  under  its  published  rules 
and  regulations. 

F    Inspection  and  copying  of  opinions  and 
orders.—  !.   Bureau   of  the  Census    All   final 
opinions  made  m  the  adjudication  of  rases 
statements  of  policy  and  Interpretations  not 
published  in  the  Federal  Reoibtib.  adminis- 
trative   staff    manuals    and    instructions    to 
staff  that  affect  a  member  of  the  public    and 
any    other   materials    required    to    be    made 
available  for  public  Inspection  and  copvlng 
by  5  use   652(a)  (2)  are  made  available  for 
such  purposes  at  the  public  reference  facilltv 
of  the  Library  of  the  Bureau  of  the  Census' 
Room  2465.  Federal  Building  No   3   Suitland 
Md.  (The  postal  address  is  Washington.  DC 
20233;    the    telephone    number    la    440-1314 
(Area  Code  301),)   Rules  concerning  the  use 
of    this    facility    are    contained    In    Part    60 
Title    15,   Code   of   Federal   Regulations   and 
may  also  be  obtained  from  the  public  refer- 
ence facility. 

2  Bureau  of  Economic  Analysis  All  flna' 
opinions  of  the  Bureau  of  Economic  Analvsls 
made  In  the  adjudication  of  cases  state- 
ments of  policy  and  Interpretations  not  pub- 
lished in  the  FEDERAL  Register,  admlniiitra- 
tlve  staff  manuals  and  instructions  to  staff 
that  affect  a  member  of  the  public  and  any 
other  materials  required  to  be  made  avail- 
able for  public  Inspection  and  copvlng  bv 
5  use  652(a)(2).  are  made  avaUable  for 
such  purposes  at  the  Central  Reference  and 
Records  Inspection  Facility  of  the  Depart- 
ment of  Commerce.  Room  7043.  Commerce 
Building.  14th  Street  between  Constitution 
Avenue  and  E  Street  NW.,  Washington  DC 
20230  Rules  prescribing  public  use  of  thla 
facility  are  contained  In  Title  15.  CFR  Part 
4.  and  may  also  be  c>bt.alned  from  the  faculty 


FEDERAL  «GISTE«,   VOL    37,   NO.   95— TUESDAY.   MAY   16,    1972 


GSSl 


9688 

O  Inrpection  of  SESA  Records — I  Bureau 
of  the  Census.  Rules  for  persons  desiring, 
pursuant  to  5  US  C.  552ia)i3i,  to  Inspect 
records  of  the  Bureau  of  the  Cens\is,  which 
are  not  available  to  the  public  as  part  of 
the  regular  public  Information  services  of 
the  Bureau,  are  contained  In  Part  60,  Title  15, 
Code  of  Federal  Regulations  Application 
forma  and  Instructions  are  available  from  the 
public  reference  facility  of  the  Bureau  ol  the 
Census. 

2.  Bureau  of  Econon\ic  Analysis  Rules  for 
persons  desiring,  pursuant  to  6  USC  552 
(a)  (3).  to  Inspect  records  of  the  Bureau 
of  Economic  Analysis  which  are  not  available 
to  the  public  as  part  of  the  regular  public 
trLformatlon  services  of  the  Bureau,  are  con- 
tained In  Part  4.  Title  15  Code  of  Federal 
Regulations.  Application  forms  and  Instruc- 
tions are  available  from  the  Central  Refer- 
ence and  Records  Inspection  Faculty  of  the 
Department  of  Commerce,  or  from  any  Busi- 
ness Services  Field  Offices  of  the  Bureau  of 
Domestic  Commerce,  Department  of  Com- 
merce. 

Dated;   February  25.  1972. 

Joseph  R,  Wright. 
Deputy    Administrator   for   Manage- 
ment, Social  and  Econormc  Statis- 
tica  Administration.  i 
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PTBLIC    rNTORMATION    SEBVICIS    AT    THX 
OmCE    OF    TTLECOMMfNICATIONS 

A.  Purpose.  The  purpoe*  of  this  appendix 
Is  to  describe,  in  general,  the  public  Infor- 
mation services  of  the  Office  of  Telecommu- 
nlcationa  (OT),  to  describe  the  places  at 
which,  and  the  methods  whereby,  the  public 
may  obtain  Information,  to  Inform  the  pub- 
lic as  to  the  availability  of  Its  technical  re- 
ports, unpublished  materials,  rules,  reg'ila- 
tlons.  procedures.  Instructions,  forms,  or 
other  requirements  established  by  the  Office 
of  Telecorrununlcatlons  which  affect  the  pub- 
lic, and  otherwise  to  comply  with  require- 
ments of  the  5  CSC.  562  (Public  Law  90- 
23,  81  Stat    54). 

B.  Public  information  services — 1  Descrip- 
tion of  services  The  OfSce  of  Telecommuni- 
cations provides  through  a  formal  and  Infor- 
mation publications  series,  the  following  In- 
lormatlon  services  to  the  public; 

a.  A  Technical  Research  and  Engineering 
Reports  series  which  contain  results  of  re- 
search and  engineering  programs  conducted 
by  OT's  Institute  for  Telecommunication 
Sciences  In  Boulder.  Colo. 

b.  An  Analysis  Reports  series  which  con- 
tain the  results  of  research  and  evaluation 
pertaining     to     specific     telecommunication 

^  problems. 

c.  A  Technical  Memorandum  series  which 
consist  of  reports  to  sponsors  or  preliminary 
reports  of  research  projects.  The  primary  pur- 
pose of  this  series  ;s  to  provide  a  mechanism 
for  describing  preliminary  results  to  a 
limited  audience,  such  as  an  interim  report 
to  a  sponsor.  'Copies  of  these  memoranda 
are  not  readily  available  because  of  their 
Informal  nature  and  lack  of  editorial  review. 
Therefore,  any  Information  requests  are  re- 
ferred to  the  author  for  response.) 

d.  Other  published  materials:  When  ap- 
propriate, these  materials  are  disseminated 
to  the  public  by  means  of  pre,ss  release?, 
articles,  etc  ,  to  technical  Journals,  periodi- 
cals, and  news  media. 

2.  Aiailainlity  of  services.  The  Office  of 
Telecommunications  publications  set  forth 
In  section  B  1  a  and  b  above  of  this  appendix 
are  listed  in  the  Catalog  of  Commerce  Pub- 
lications and  in  the  supplements  thereto 
They  are  also  listed  in  the  Government  Print- 
ing Office  and  the  National  Technical  In- 
formation Service  periodic  listings  and  copies 
are  available  from  OPO  and  NTIS  at  a  mod- 
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erato  cost.  Technical  Memorandums  fB.l.c 
above)  are  available  from  the  Individual 
author  Reprints  of  articles,  press  releases 
and  other  materlais  iBld  above i  may  be 
obtained  fr.im  ♦he  Office  of  Telecommunica- 
tions, 1325  O  Street  N"W  ,  Washington,  DC 
20005.  or  the  OT's  Institute  of  TeIe<'ommunl- 
catlon  Sciences.  Publications  and  Technical 
Information    Office.   Boulder.    Colo     80302 

3.  Other  information  service'^  — a  General 
tnforrnation  on  the  mission  and  operation  of 
OT  .Address  Inquiries  to  the  Administrative 
Office.  Office  of  Telecommunications.  1325  O 
Street  NW  ,  Washington.  DC  20005.  Tele- 
phone No.  967-5507.  Area  Cede  202 

b  Information  on  OT's  technical  programs 
and  publications.  Address  inquiries  to  the 
Administrative  Office.  Office  of  Teleconimunl- 
catlons,  1326  O  Street  NW  .  Washington.  DC 
20005;  Telephone  No.  967-5507.  Area  Code 
202. 

c.  Information  on  OT's  actiiHties  at  Boul- 
der. Colo.  Address  Inquiries  to  the  Office  of 
Telecommunications.  Institute  of  Telecom- 
munication Sciences.  Publications  and  Tech- 
nical Information  Office.  Boulder,  Colo,  80302; 
Telephone  No.  499-3444,  Area  C/xle  303. 

d.  Information  on  filing  claims  agam.>f  OT 
{Washington  and  Boulder).  Address  in- 
quiries to  the  Administrative  Office.  Office 
of  Telecommunications,  1325  G  Street  NW,, 
Washington,  DC  20006;  Telephone  No.  967- 
5507,  Area  Code  202. 

C  Guide  to  published  rules  and  regula- 
tions. Rules  with  respect  to  the  Office  of 
Telecommunications  services  available  to  the 
public  are  contained  In  Part  4,  Title  15.  Code 
of  Federal  Regulations. 

D.  Submtssicm  of  requests  and  applica- 
tions. The  established  places  at  which,  and 
the  methods  whereby,  the  public  may  make 
submittals,  applications,  or  requests  con- 
cerning the  programs  of  the  Office  of  Tele- 
communications are  found  in  the  rules  ref- 
erenctKl  In  sections  C  and  B3  of  this 
appendix. 

E.  Final  delegation  of  authority.  The  Di- 
rector, Office  of  Telecommunications  has 
made  no  delegation  or  redelegatlon  of  au- 
thority to  officers  or  employe«s  of  the  Office 
to  take  final  actions.  .:>r  make  final  decisicais, 
with  respect  to  requlremenl.s,  subniisslons  or 
other  matters  arising  under  its  published 
rules  and  resrulatums. 

F.  Inspection  and  copying  of  opinions  and 
orders.  All  final  opinions  made  in  the  adjudi- 
cation of  cases,  statements  of  policy  and  in- 
teniretations  not  published  In  the  Federal 
REGrsTER.  admlnlstTatlve  staff  manvials  and 
instructions  to  staff  that  afTect  a  member 
of  the  public,  and  any  other  materials  re- 
quired to  be  made  available  for  public  in- 
spection and  copying  by  5  USC  552iai(2) 
are  made  available  for  such  piirjjoses  at  the 
Central  Reference  and  Records  Inspection 
Facility  of  the  Department  of  Commerce, 
Room  7043.  Commerce  Building  14th  Street 
between  Constitution  Avenue  and  E  Street 
NW.,  Washington,  D.C.  20230.  Rulee  prescrib- 
ing public  use  of  this  facility  are  contained 
In  Part  4,  Title  15.  Code  of  Federal  Regula- 
tions, and  may  be  obtained  from  the  facility. 

G.  Inspection  of  records.  Rules  for  persons 
desiring,  pursuant  to  5  U.S.C.  552(ai  i3),  to 
inspect  records  of  the  Office  of  Telecommiini- 
cations,  which  are  not  available  t-o  the  pub- 
lic as  p>art  of  the  regular  public  information 
sei^ices  of  the  Office,  are  contained  in  Part  4, 
Title  15.  Code  of  Federal  Regulations  Appli- 
cation forms  and  InstructiarLs  are  available 
from  the  Central  Reference  and  Records 
Facility  of  the  Department  of  Commerce,  or 
from  any  Field  Office  of  the  Office  of  Busi- 
ness Services,  Bureau  of  Domestic  Commerce. 
Department  of  Commerce. 

Dated     February  22.  1972. 

Armig  G.  Kansoian, 

Director, 
Office  of  Telecommunications. 


APPKNDIX   N 

PUBUC      INFOaMATION      SERVICES     AT     THE      US. 
TKAVIX    SXBVICK 

A  Purpose.  The  purpose  of  this  appendix 
Is  to  describe,  in  general,  the  public  Informa- 
tion services  of  the  U.S.  Travel  Service,  to 
describe  the  places  at  which,  and  the  methods 
whereby,  the  public  may  obtain  informa- 
tion, to  Inform  the  public  as  to  the  sources 
or  availability  of  rules,  regulations,  pro- 
cedures. Instructions,  forms,  reports,  or  other 
requirements  established  by  the  U.S.  Travel 
Service  which  affect  the  public,  and  other- 
wise to  comply  with  the  requirements  of 
section  552  of  Title  5.  United  States  Code, 
as  amended  by  Public  Law  90-23  (hereinafter 
referred  to  as  the  Act), 

B.  Public  information  services.  .01  The 
US.  Travel  Service  has  two  divisions  and  two 
offices  in  Washington  which  provide  informn- 
tion  to  the  public, 

.02  Tlie  Office  of  Information  Services 
prepares  an  annual  program  report,  which  is 
available  from  the  U.S.  Department  of  Com- 
merce. Washington.  D.C.  20230,  at  a  nominal 
cost. 

.03  The  Visitor  Services  Division  provides 
Inlormatlor.  on  U.S.  travel  facilities  and  at- 
tractions to  foreign  visitors  and  prospective 
hosts  of  foreign  visitors.  It  also  supplies 
communities  with  material  explaining  how 
to  set  up  visitor  programs  and  host  facilities 
and  informs  States,  communities  and  non- 
profit organizations  how  to  make  applica- 
tion for  UST8  matching  grants. 

.04  The  Office  of  Research  and  Analysis 
develops  and  disseminates  market  research 
reports,  Including  a  monthly  Summary  and 
Analysis  of  International  Travel  to  the 
United  States  for  travel  Industry  firms  spe- 
cializing In  VT8IT  USA  business.  Other  In- 
formation available  from  the  Research  Office 
Includes  an  annual  report.  Arrivals  and  De- 
partures by  Selected  Poi^,  and  a  Msu-ket 
Potential  Index. 

05  The  Marketing  Division  provides  In- 
formation on  VISIT  USA  market  oppor- 
tunities abroad. 

.06  Each  of  the  eight  USTS  travel  pro- 
motion offices  abroad  maintains  a  reference 
library  for  the  use  of  foreign  travel-sellers 
and  to  a  lesser  extent,  the  general  public.  The 
library  contains  material  about  Individual 
States,  transport  services  and  facilities,  ac- 
commodations, VS.  visa  regulations,  and 
tourist  attractions.  In  foreign  countries  not 
covered  by  USTS,  travel  Information  is  avail- 
able in  the  commercial  reading  rooms  of  U.S. 
diplomatic  and  consular  offices  and  In  the 
libraries  and  Information  centers  of  U.S. 
Information  Service  offices. 

.07     Publications.  Periodicals: 

Annual   Program  Report. 

Summary     and     Analysis     of     International 

Travel  to  the  United  States   (monthly). 
Arrivals   and   Departures   by   Selected   Ports. 

Other: 

A  Study  of  British  Travel  Habits  ai^  Pat- 
terns. 

A  Study  of  Mexican  Travel  Habits  and 
Patterns 

A  Market  Potential  Inde.r. 

VISIT  USA  Outlets  Abroad 

Analysts  of  International  Travel  to  the 
United  St.Ates  by  Region. 

Major  Metropolitan  Market  Area  Study. 

Stimulating  Business  and  Pleasure  Travel 
F^om  Abroad. 

The  Culligan  Story — How  one  company  In- 
creased its  biislness  at  home  and  abroad 
by  sponsoring  a  VISIT  USA  incentive  travel 
program. 

Plant  Tours  for  International  Visitors  to  the 
United  States. 

Meet   Americans   at  Home. 

United  States  Conventions  and  Trade  Shows 
1972-73. 


Travel    Mission    Handbook— how    to    plan    a 
travel  mission  abroad. 

C.  Guide  to  published  rules  and  regulations. 
Rules  and  regulations  pertaining  to  the 
matching  grant  program  of  the  U.S.  Travel 
Service.  Issued  to  Implement  the  Interna- 
tional Travel  Act  of  1961,  as  amended  Public 
Law  91-477  dated  October  21,  1970,  are  con- 
tained In  Title  15,  Chapter  III,  Code  of  Fed- 
eral Regulations  and  may  be  found  in  Vol. 
36,  No  167  of  the  Federal  Register  These 
rules,  as  published,  contain  the  matters  re- 
quired by  5  U.S.C.  552. 

D.  Requests  for  Information  may  be  ad- 
dressed to  the  appropriate  USTS  office  or 
division  at  the  U.S.  Department  of  Commerce, 
Wa.shington,  D.C.  20230.  Telephone:  202— 
967-4987. 

E  The  Assistant  Secretary  of  Commerce  for 
Tourism  has  not  authorized  any  USTS  per- 
sonnel to  take  final  actions  or  make  final 
decisions  with  respect  to  requirements,  sub- 
missions or  other  matters  affecting  the  public 
or  arising  under  the  published  rules  and 
regulations  of  USTS. 

F.  Inspection  and  copying  of  opinions  and 
orders.  Any  materials  of  the  U  S.  Travel 
Service  required  to  be  made  available  for 
public  Inspection  and  copying  pursuant  to  5 
U5  C.  552(a)  (2) .  are  made  available  for  such 
purposes  at  the  Central  Reference  and  Rec- 
ords Inspection  Facility  of  the  Department 
of  Commerce,  Room  7043,  Commerce  Build- 
ing, Washington.  DC.  20230.  Rules  concern- 
Ing  the  use  of  this  facility  are  contained  in 
Part  4.  Title  15.  Code  of  Federal  Regulations, 
or  may  be   obtained   from   the   facility. 

G  Inspection  of  bureau  records.  Rules  for 
persons  desiring,  pursuant  to  5  U.S.C.  552(a) 
(3) .  to  Inspect  any  records  of  the  U.S.  Travel 
Service  not  available  to  the  public  as  part 
of  the  regular  public  Information  services  of 
USTS.  are  contained  In  Part  4,  Title  15.  Code 
of  Federal  Regulations.  Application  forms 
and  Instructions  are  available  from  the 
facility,  or  from  any  field  office  of  the  Bu- 
reau of  Domestic  Commerce.  Department  of 
Commerce, 

Dated:  February  21,  1972. 

Langhorne  Washburn, 
Assistant  Secretary  for  Tourism. 
I FR  Doc. 72  7404  Piled  5-16-72;8:48  am] 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  24281] 

tNDIVIDUAL  INCLUSIVE  TOUR  BASING 
FARES   TO   HAWAII 

Notice  of  Postponement  of  Prehearing 
Conference 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  prehearing 
conference  in  this  proceeding,  set  for 
May  16,  1972  (37  F.R.  7942,  April  21, 
1 972 ) ,  is  postponed  indefinitely. 

Dated  at  Washington,  D.C.  May  10 
1972. 

[SEAL]  Henry  Whitehouse, 

Hearing  Examiner. 
(FR  Doc. 72-7405  Piled  5-15-72:8:48  am] 
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(Docket  No    23687;  Order  72-4-143] 
NORTHWEST  AIRLINES,   INC. 
Order    To     Show     Cause     Regarding 
Public  Convenience  and  Necessity 
Certificate 

Correction 
In  F.R.  Doc.  72-7031  appearing  at  page 
9355  in  the  Issue  for  Tuesday,  May  9, 


NOTICES 

1972,  the  last  sentence  in  the  third  para- 
graph of  the  last  column  on  pa«:e  9356  is 
Incomplete.  It  should  read  as  follows: 
"As  a  result,  the  restrictions  operate  to 
impede  the  economics  and  eflBciency  of 
Northwests  service  and  prevent  improve- 
ments in  service  to  the  traveling  public." 

COUNCIL  ON  ENVIRONMENTAL 
QUAUTY 

ENVIRONMENTAL   IMPACT 
STATEMENTS 

Notice   of   Availability 

Enviromnental  Impact  Stat^mentj;  re- 
ceived by  the  Council  on  Environmental 
Quality,  May  1-May  5,  1972. 

Note:  At  the  head  of  the  listing  of  state- 
ments received  from  each  agency  Is  the  name 
of  an  individual  who  can  answer  questions 
re,5ard;ng  thase  statements. 

Department  or  ACEIcrLTVRE 

Contact:  Dr.  T.  C.  Byerly,  Office  of  the  Secre- 
tary. Washington.  D  C,  20250  202 — 
388-7803. 

ANIMAL  AND  PLANT   HEALTH   SERVICE 

Final.  May  2 

Cooperative  Boll  Weevil  Dlap^iuse  Control 
Program  Proposed  aerial  spraying,  in 
fall  1972.  of  100.000  acres  with  i  to  1.25 
lbs,  of  malathlon  per  acre.  Pour  applica- 
tions of  aldlcarb  at  1  to  2  lbs  per  acre, 
will  be  sprayed  on  1.000  acres  in  the 
spring.  Acreage  Involved  is  located  in 
Texas,  New  Mexico,  Nevada,  Arizona,  and 
California.  The  purpose  of  the  action  is 
the  retardation  of  the  spreading  of  the 
boll  weevil  Malathlon  also  affects  some 
beneficial  arthropods  and  other  non- 
target  organisms,  and  is  toxic  to  bees. 
Comments  made  by  EPA.  lELJi  Order 
No  4338.  21  pages)  (NTIS  Order  No  PB- 
208  733-F) 

Atomic  Energy  Commission 
Contact:    For   Non-Regulatory   Matters:    Jo- 
seph J.  DiNunno.  Director,  OflJce  of  En- 
vironmental   Affairs,    Washington.    D  C, 
20545.  202^973-5391. 
For     Regulatory     Ma,tters:     Christopher     1. 
Henderson.    AssLstajit   Director   of    Reg- 
ulation for  Administration,  Washington, 
DC.  20645,  202—973-7531. 
Draft.  April  27 

Maine     Yankee     Atomic     Power     Station. 
Montsweag   Bay,   Maine,    Propoeed   issu- 
ance   of    an    operating    license    to    the 
Maine  Yankee  Atomic  Power  Co.  for  the 
station.    The   plant    uses   a   pressurized 
water  reactor  with  ne-t  electrical  output 
of  855  MW    I  Salt)    cooling  water  wu;  l>e 
withdrawn     from     the    Back     River     on 
Montsweag  Bay,  and  discharged  to  Bai- 
ley Cove,   These  waters  are  part  of   the 
Sheepscot   River  estuary.  Cooling  water 
wUl  be  heated  to  25*  F.  above  ambient, 
and    will    enter   Bailey   Cove    (to    Mont- 
sweag Bay)    at  950  cfs:   sea   worms  and 
soft    shell    clajiis    in    the    Cove    will    be 
kUled.     Approximately     350     additional 
hours  of   fog  per  year  may  result   from 
the  operation  of  the  plant.   (ELR  Order 
No.   4301,   121    pagee)     (NTI9   Order   No 
PB-208  647-D) 


9689 

Final  April  28 

Rio   Blanco   Gas   SUmuiaUon   Project,   Rio 
Blanco    County,    Colo     Proposed    simul- 
taneous detonation   of  three   30  kUoton 
nuclear  exploelves,  5OO0    to  7000'   beiow 
the    surface     In     a     natural -gae-beering 
pecriogic    formation    under!  r.ng    a    site 
27    miles    from    Meeker,    in    Rio    Blanco 
County    The   purpose   of    the   prt:iject   Is 
the  gathering  of  data  on  the  feBsiblUty 
01  usmg  nuclear  explosions  to  stimulate 
natural      pas      production      from      low- 
pcrmeebUny  re.seirvoirs    The  action   wui 
result  in  ground  motion  from  the  deto- 
nations,   with    archlteciurai    damage    to 
nearby     structures;     release     of     radio- 
activity to  the  atmosphere  during  pro- 
duotton    testing    of    the    gas    and    the 
passible  resultant  low-level  exfxeures  to 
some    local    residents:    and    entrapment 
In  the  gas  formations  of  radio&ct:ve  ma- 
terials,   at   or   neej   the   p<-'int*   of   ieuj- 
natlon    Comment*  made  b\   USDA    DOC 
DOD,  EPA,  HEW,  and  the  State  of  Cv.:....i 
rado     lELR   Order   No    4318,   262   paces) 
NTIS  Order   No    PB-205   782- F) 
W'igon    Wheel    Gas    StlmuJatlnn    Project, 
Sublette      County,      Wyo     Proposed      se- 
quential  detonation   of  five    100-kiloton 
nuclear  explosives,  9000    to  12  750'  below 
U-ie    surface     In     a     naturaJ-gas-be«jing 
ge.aloglc  formation   underlvlng  a  site   In 
the   Green    River   Basin    19    milec   south 
of   Plnedale    and    18   miles   east   of   Big 
Piney  in  Suble<tte  Countv    The  purpofe 
of  the  project   is  the  gatiierlng  of  data 
on   the   feasibility   of   using   nuclear  ex- 
plosions  to   stimulate    natural    gas   pro- 
duction    from     low-permeabillty     reser- 
voirs.  The   action   will   result   in   ground 
motion     from     the     detonations,     \pnth 
architectural    damage    to    nearbv    struc- 
tures;    release    o?    radloactlvltv'  to    the 
atmosphere     during     production      test- 
ing of  the  g««  and  the  poosible  reeultAnt 
low-level   exposures   to   some   local    resi- 
dents;   and  entrapment   In   the  gas  for- 
mations  of   radioactive   materials,   at   or 
near  the  points  of  detona-Uon.  Comments 
made    by    USDA.   DOC.    DOD     DOT     the 
State   of   Wyoming,   and   concerned   citi- 
zens    I  ELR   Order   No    4325,   207   pages) 
I  NTIS  Order  No.   PB-20e  082-F) 
Final.  May  5 
Elk     River     Reactor,     Sherburne     County. 
Minn.   Proposed   dlamantltng  of   the   re- 
actor,   which    wa*    operated    from    1962 
until     1968    by    the    Rural    Cooperative 
Power    Association    (RCPA).    RCPA    has 
since  waived  Its  option  to  buy  the  plant, 
and  fuel  and  control  materials  have  been 
removed    The  site  will  be  put  to  alter- 
nate use  by  RCPA    Comment*  made  by 
U.SDA    DOC    DOD    EPA.  FPC,  HEW    DOI. 
DOT,  and  the  Slate  of  Minnesota.   1  ELfi 
Order  No    4381.  119  pages)    (NTIS  Order 
No    PB-205  234-P). 

Department  of  Commebct 
Contact:    Dr    Sidney   R.   OaJier.   Deputy   As- 
sistant Secretary  for  Environmental  Af- 
fairs,  Department  of   Commerce,   Wash- 
ington, DC    20230,  202—967^335. 

ECONOMIC  DE\'ELOPMENT  ADMINISTRATION 

Draft.  May  3 
Lake  Charles  Calcasieu  Parish,  La  Proposed 

construction  of  a  diversion  conduit  to 
transport  raw  water  from  the  Sabine 
River  to  the  Lake  Charles  Ind'astrial 
a.-ea.  Approximately  227  acres  of  farm- 
land and  woodland  will  be  committed 
to  the  project.  The  potential  effects  upon 
marine  life  silli  being  considered.  1  ELR 
Order  No  4351.  65  pages;  ^NTIS  Order 
No    PB-208   728- D  I 
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Depajitment  or  Dktenss 


Contact:  Ur.  Jobn  Btist«rud.  Deputy  As- 
sistant Secretary,  BnTlroninental  Quality, 
Boom  3-D171,  The  Pentagon,  Wasting- 
ton,  D.C.  30301,  302 — 695-603a  . 

Final.  Hmy  5 
Zxerclae  EXOTIC  DANCER  V,  Jones,  Ons- 
low, Pender.  Duplin.  Craven.  Canerest, 
and  Lenoir  Counties,  and  Croatan  Na- 
tional Forest,  N.C.  The  propoeed  exercise 
la  a  Joint  Chiefs  of  Staff  directed  mili- 
tary maneuver,  to  be  conducted  by  the 
Atlantic  Command.  It  will  involve  air. 
sea.  and  land  forces.  Increases  in  local 
ambient  air  and  water  pKillutant  levels. 
and  In  noise,  solid  waste,  rubbish,  sew- 
■age,  and  garbage  production  will  result,. 
The  exercise  will  take  place  m  May  1972. 
Arrangements  have  been  made  to  mini- 
mize the  possibilities  of  forest  fixes. 
Comments  made  by  USD  A,  DOC,  EF\ 
DOI.  DOT.  (ELR  Order  No.  4377,  ill 
pages)    (NTIB  Order  No.  PB-207,  741-F) 

DSPAKTMENT  OT  ARMY 

Corps  of  Engineers 

Contact;  Col.  William  L.  Barnes.  Executive 
Director  of  Civil  Worfcs,  Attention; 
DAKN-CWZ-C,  Office  of  the  Chief  of 
Engineers,  1000  Indei>endence  Avenue 
SW..  Washington  DC  20314,  202 — 693- 
7168. 

Dra/t,  April  24 
Norwalk  Harbor,  Palrfleld  County,  Conn.. 
Proposed  periodic  maintenance  dredging 
of  the  Inner  10-foot  entrance  channel 
and  basin  to  authorized  dimensions  .An 
eatimated  75,000  cubic  yards  of  sediment 
would  be  removed  and  dumped  in  an  ap- 
proved spoil  area.  Temporary  turbidity 
wUl  damage  marine  ecosystems.  ( ELB 
Order  No.  4305.  12  pages)  <NTIS  Order 
No.  PB-208  660-D  i 

Draft,  April  28 

Milwaukee  Diked  Disposal  Area.  Milwaukee 
Harbor.  Wis.  Proposed  establishment  of 
a  contained  disposal  area  for  spoil 
dredged  from  Lake  Michigan.  Forty-tour 
acres  of  aquatic  habitat  within  the  exist- 
ing harbor  would  be  committed  to  the 
plan.  (ELR  Order  No.  4322.  25  pages) 
(NTIS  Order  No.  PB-208  655- Di 

Final,  May  5 

Military  Ocean  Terminal.  Sunny  Point,  N.C. 
Proposed  dredging  of  3  2  million  cubic 
yards  of  material  every  2  years  from  the 
basins  and  channels  at  Sunny  Point.  The 
material  will  be  deposited  In  dike  areas 
on  Federal  property.  Ninety-three  acres 
which  serve  as  habitat  for  ospreys. 
American  alligators,  and  other  wUdUfe 
will  be  lost  to  the  project;  temporary 
turbidity  will  disturb  marine  ecosystems; 
salt  water  may  pollute  nearby  fresh- 
water and  local  soil.  Comments  made  by 
U3DA.  DOC,  EPA,  DOI.  DOT.  State  and 
local  agencies  (ELR  Order  No.  4376.  229 
pages  1    (NTIS  Order  No.  PB-207  741-F) 

Depaktment  or  Intxriob 

Contact:  Office  of  Communications.  Room 
7214,  Washington,  D.C.  30240,  202—343- 
0416. 


NOTICES 

rouAC  or  >zci.AMAnoK 
Final,  April  28 

Tualatin  River,  Washington  County,  Oreg. 
Proposed  oonstructlon  of  an  earthlUl 
dam  on  Sco^^glns  Creek,  with  an  trrig«- 
tlon  system;  and  two  pumping  plants, 
and  a  flsh  ladder  at  an  existLng  dam  on 
the  Tuaiatlor.  River  The  purpose  of  the 
project  is  flcMxi  control.  Twelve  miles  of 
trout  spawning  area  will  be  Inundated 
along  with  1,100  acres  of  private  land 
which  ser-'es  both  for  dairy  fanning  and 
w.ii^er  range  for  150  deer;  12  miles  of 
ra;wi  and  8  miles  of  powerline  will  have 
to  be  rekx^ated  CVjmmeJits  nmde  by 
USDA,  Army  COE,  DOC,  EPA,  FPC,  HEW. 
DOI.  DOT,  State,  and  local  agencies. 
(ELR  Order  No  4321,  74  pages)  (NTIS 
Order  No.  PB-199  327-P) 

F:na!   May  3 

Ea-st  Mesa,  Imperial  VaUey.  Calif.  Propwsed 
drill mg  of  a  4,000-8, 00<3- foot  deep  geo- 
thermal  test  well,  in  order  to  recover 
steam  and  brine  and  determine  its  suit- 
ability for  development  of  desalted  water 
€uid  electric  power.  Fourteen  acres  of 
land  would  be  cleared  for  an  access  road 
and  drilling  operations,  C<->mments  made 
by  USDA,  EPA,  FPC,  DOI.  Stat«,  local, 
and  regional  agencies.  (ELR  Order  No. 
4357,  81  pages)  (NTIS  Ordear  No.  PB-206 
161-P) 

MATIOMAL   PASK    SCSVICZ 

Draft,  AprU  28 

Springfield  National  Armory,  Springfield, 
Mass.  A  legislative  proposal  that  the 
armory  be  established  as  a  National  His- 
toric Site.  It  is  also  propoeed  that  ad- 
jacent lands  owned  by  the  Common- 
wealth of  Massachusetts  be  subject  to 
development  limitations  and  design  con- 
trol. IKLR  Order  No.  4326,  15  pages) 
(NTIS   Order   No,   PB-208   661-D) 

Draft.  May  1 

Back  Bay  National  WUdllfe  Refuge,  Vir- 
ginia Beach,  Va.  Proposed  elimination 
of  unauthorized  motor  vehicles  from  the 
refuge.  Th*  action  is  intended  to  pre- 
serve 4  2  miles  of  natural  beach  and 
wildlife  habitat  in  an  essentially  natural 
condition,  (ELR  Order  No,  4337,  45 
pages)    (NTIS  Order  No.  PB-208  662-D) 

OFnCE    OF    SALINE    WATER 

Draft,  May  1 

East  Mesa.  Imperial  Valley.  Calif,  Proposed 
construction  of  a  96,000  gpd.  desalting 
test  facility  at  a  geothermal  test  well, 
along  with  drilling  of  a  5,00O~7,000-foot 
deep  brine  injection  well  2  miles  away. 
The  test  faciUty  would  be  operated  for 
the  desalting  of  geothermal  brine;  waste 
brine  would  be  disposed  of  in  tho  sec- 
ond well.  Twenty  acres  would  be  com- 
mitted to  the  projwt,  small  amounts  of 
gases  would  be  released  to  the  atmos- 
phere: and  brine  would  be  released  to 
settling  ponds.  (ELR  Order  No  4336,  33 
pages)    (NTIS  Order  No    PB-208  661-D) 

National   .Aeronai-tics   and  Space 

ADMINISTRATIO  NT 

Contact:  Mr.  Ralph  E.  Cushman,  Special  As- 
sistant, Office  of  Administration.  NASA, 
Washington,  DC    20546,  202—962-8107 


Draft,  April  21 

The  8p«U9e  Shuttle  Program.  The  space 
shuttle  U  a  pUot«<l,  recoverable,  reus- 
able space  transportation  ayvtem  to  pro- 
vide  r^ld,   easy,   ecoDomleal   access   to 

space.  The  shuttle  can  carry  payloads  of 
up  to  «5,CKX)  pounds  Into  orbit  and  re- 
turn them  to  earth;  it  will  replace  most 
present  launch  vehicles  and  ezp>and  flex- 
ibility. (ELR  Order  No.  4343.  91  pages) 
(NTIS  Order  No.  PB-208  63&-D) 

Dkpaetmknt  of  Transpoktation 

Contact:  Mr.  Martin  Convlsser.  Director.' 
Office  of  Program  Co-ordination.  4(K) 
Seventh  Street  SW  ,  Washington,  DC 
20590,   202—462-4357. 

FEDERAL    HIGHWAY    ADMINISTRATION 
Draft.  April  27 

Lincoln  Highway  (U.S.  30).  Cook  County, 
111.  Propoeed  reconstruction  (widening) 
of  4  6  miles  of  US.  30.  Eighteen  families 
and  11  businesses  would  be  displaced  by 
the  action.  A  4(f)  statement  will  be  pre- 
pared, as  land  would  be  taken  from  a 
schoolyard  and  playground.  (ELR  Order 
No.  4299.  84  pages)  (NTIS  Order  No. 
PB-208  644-D) 

PAS  Rouie  1362,  Palm  Beach  County.  Fla. 
Proposed  reconstruction  of  2  miles  of 
multllane  divided  highway.  (ELR  Order 
No.  4300.  8  pagee)  (NTIS  Order  No. 
PB-208  645-D) 

Draft,  April  28 

1-5.  King  County.  W.ash.  Proposed  con- 
struction of  an  Interchange  on  1-5  at 
South  272  Street.  10  miles  south  of  the 
Seattle  corporate  limits.  An  unspecified 
number  of  residences  and  amount  of 
land  would  be  taken  by  the  project,  de- 
pending upon  the  route  chosen.  (ELR 
Order  No.  4307,  17  pages)  (NTIS  Order 
No.   PB-208   653-D) 

Nebraska  L-56C.  Lincoln  County,  Nebr. 
Proposed  reconstruction  of  a  1.6-mile 
segment  of  L-56C,  between  U.S.  30  and 
U.S.  80;  and  the  construction  of  a  new 
bridge  over  the  South  Platte  River.  An 
unspecified  amount  of  land  will  be  taken 
by  the  project;  the  South  Platte  River 
Valley  flood  plain,  with  several  streams, 
will  be  crossed.  (ELR  Order  No.  4308.  17 
pages)    (NTIS  Order  No.  PB-208  654-D) 

State  Route  24,  Davidson  County,  TenrL 
Proposed  widening  of  0  8  mile  of  high- 
way from  two  to  four  lanes.  Eight  resi- 
dences and  six  businesses  would  be  dis- 
placed  by   the   action.    (ELR   Order   No. 

4319,  17  pages)    (NTIS  Order  No.  PB-208 
6S6-D) 

Project  F-003-4(  ) ,  Dyer  and  Obin  Coun- 
ties, Tenn.  Proposed  construction  of  17 
miles  of  new  four-lane  highway.  Wet- 
land of  the  ObIn  River  Bottom  area  will 
be  lost,  along  with  450  to  500  eicres  of 
productive  agricultural  land.  The  num- 
ber of  residences  displaced  will  depend 
upon  the  route  chosen.   (ELR  Order  No. 

4320,  13  pages)    (NTIS  Order  No.  PB-208 
637-D) 

US.  50,  Clay,  Richland,  and  Lawrence 
Counties,  111.  Proposed  reconstruction  of 
40  miles  of  U.S,  50.  The  number  of  resi- 
dences and  businesses  displaced  depends 
ujxin  the  route  decided  upon.  Some  4(f) 
land  may  be  committed.  Construction  is 
not  scheduled  until  1977.  (ELR  Order  No. 
4323,  26  pages)  (NTIS  Order  No.  PB-208 
646-D) 


>  Mr.  Convisser's  office  will  refer  you  to  the 
regional  office  from  which  the  statement 
originated. 
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U.S.  50.  Marion  and  Clay  Counties,  111,  Pro- 
posed reconstruction  of  SO  miles  of  U.S. 
50  Approximately  25  farm  units,  T3  to 
25  residences,  and  1,800  acrM  of  land 
will  b«  committed  to  the  project.  (KLB 
Order  No.  4324,  25  pages)  (NTIS  Order 
No.  PB-208  658-D) 

State  Route  16,  Spalding  and  Butts  Coun- 
ties, Ga.  Proposed  reconstruction,  pos- 
sibly on  a  new  location,  of  approximately 
10  miles  of  S.R,  16  between  U.S.  41  and 
1-75,  Several  alternate  routes  are  under 
consideration;  each  of  them  would  dis- 
place some  residences  and  have  a  detri- 
mental Impact  upon  the  Cabin  Creek 
Watershed.  (ELR  Order  No.  4327,  102 
pages)    (NTIS  Order  No,   PB-208  643-D) 

Preeport  Bypass,  F.A.S.  Route  401,  Stephen- 
son County,  HI.  Proposed  construction 
of  18  miles  of  four-lane  highway. 
Twenty-six  families,  one  business,  and 
three  farm  units  will  be  displaced.  (ELR 
Order  No.  4328,  81  pages)  (NTIS  Order 
No.  PB-20e  562-D) 

PEOEKAL  AVIATION  AGENCY 

Final,  May  3 

Garner  Field,  Uvalde  County,  Tex.  Pro- 
posed acquisition  of  land,  extension  and 
marking  of  a  runway,  and  Installation 
of  medium  intensity  lighting.  Ctomment* 
made  by  USDA,  Army  COE,  EPA,  HEW. 
DOI,  DOT,  and  State  agencies.  (ELB 
Order  No.  4359.  59  pages)  (NTIS  Order 
No.  PB-206  385-P) 

Langdon  Airport,  Cavalier  County,  N  Dak. 
Proposed  acquisition  of  land,  extension 
and  strengthening  of  the  runway,  con- 
struction of  a  turf  landing  strip,  and 
lighting.  Comments  made  by  USDA, 
Army  COE,  DOC.  EPA,  FPC,  HEW,  HUD, 
DOI,  and  DOT.  (ELR  No.  4354,  50  pages) 
I  NTIS  Order  No.  PB-206  553-F) 

Effingham  Airport,  Effingham  County,  ni. 
Proposed  acquisition  of  land  and  con- 
struction of  a  3,400'  X  60'  runway:  in- 
stallation of  runway  lights  and  VASI-2, 
etc.  Comments  made  by  USDA,  DOC 
EPA,  HEW,  DOI,  DOT,  State  and  local 
agencies.  (ELR  Order  No.  4355,  37  pages) 
(NTIS    Order    No.    PB-205    79a-F) 

Ector  County  Airport,  Ector  County,  Tex, 
Proposed  reconstruction  of  two  runways 
and  extension  of  a  third;  construction  of 
a  taxlway,  and  installation  of  medium 
intensity  lighting  and  VASI,  Comments 
made  by  USDA,  EPA.  HEW.  DOT.  and 
State  agencies.  (ELR  Order  No.  4357,  35 
pages)    (NTIS  Order  No.  PB-204  092-F) 

Brian  P.  Jenny. 
Acting  General  Counsel. 

[FR  Doc   72-7370  Piled  5-15-72;  8:45  am  J 


FEDERAL  MARITIME  COMiSSION 

AMERICAN  ISBRANDTSEN  LINES,  INC., 
ET  AL. 

Notice  of  Agreement   Filed 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with 
the  Commission  for  approval  pursuant 
to  section  15  of  the  Shipping  Act,  1916 
as  amended  (39  Stat.  733,  75  Stat  763' 
46U.S.C.  814). 

Interested  parties  may  Inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Marl- 
time  Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 


NOTICES 

Francisco.  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington, D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by 
a  statement  describing  the  discrimina- 
tion or  unfairness  with  particularity. 
If  a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  is 
alleged,  the  statement  shaU  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

American  Export  Isbrandtsen  Lines. 
Inc.,  Atlantic  Container  Line,  Ltd..  E>art 
Containerline  Company  Ltd..  H&pag- 
Lioyd  Aktiengesellschaft  Sea-Land  Serv- 
ice, Inc.,  Seatrain  Lines,  Inc..  United 
States  Lines.  Inc. 

Notice  of  agreement  filed  by: 

A.  A.  M.  Mlggels.  Conference  Manager,  Scan- 
dinavia Baltlc'U-S.  North  AtUntlc  West- 
bound Freight  Conference 

Atlantic  Container  Line,  Ltd.,  80  Pine  Street, 
New  York,  NY  10005, 

Agreement  No.  9982,  among  the  above 
named  parties.  esLablLshes  a  Conference 
Agreement  to  be  known  as  the  Scandi- 
navia BalUc  U.S.  North  Atlantic  West- 
bound Freight  Conference  covering  the 
trade  between  ports  and  points  in  Den- 
mark. Firfland,  Norway.  Poland.  Sweden, 
and  German  Baltic/ U.S.S.R,  Baltic  Ports 
to  U.S.  North  Atlantic  Ports  in  the  East- 
port.  Maine  Hampton  Roads,  Va,,  Range, 
both  inclusive  either  direct,  by  trans- 
shipment or  transfer  via  land  or  sea. 

Dated:  May  11,  1972. 

By  order  of  the  Federal  Maritime 
Commissiofn. 

Francis   C,   Hurney, 

Secretary. 
(PR  Doc.72-7398  Piled  6-15-72:8:47  ami 


CONCORDIA  LINE  A/S-NIAGARA  LINE 
A/S   ET  AL, 

Notice   of  Agreement   Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  fUed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916  as 
amended  (39  Stat.  733,  75  Stat.  763  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW, 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 


9691 

Federal  Maritime  Commission,  Wa&liing- 
ton,  D.C.  20673,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  pro%ide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  adduce 
evidence.  An  saiegation  of  discrimina- 
tion or  unfairness  shall  be  accompanied 
by  a  statement  describing  the  discrimi- 
nation or  unfairness  with  particularity. 
If  a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  is 
alleged,  the  statement  shall  set  forth 
with  particularity  the  acts  and  circum- 
stances said  to  constitute  such  violation 
or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  < as  indicated  hereinafter)  and 
tlie  .'Statement  should  Indicate  that  this 
ha-s  been  done, 

Concordia  Line  .\  S-Niagara  Line  AS 
Fabre  Line  and  Montship  Capo  Line. 
Notice  of  agreement  filed  by 

Edwin   Longcope,    Bsq,,    Hill,    Betu    &    Nash, 
26   Broadway.   New   York,    .NY    10004. 

Agreement  No  9639-3.  emcMig  the 
above-named  parties,  prondes  for:  U) 
Modification  of  the  percentage  partici- 
pation of  each  party  in  profit*  and  losses 
under  the  Agreement.  (  2  i  modification 
of  the  details  of  the  annual  reports  filed 
with  the  Commission,  *  3  >  relocation  of 
their  Liason  Office  to  Haugesund.  (4> 
modification  of  the  procedures  lor  with- 
drawal from  the  tr£ide  or  the  sale  of 
interest  and  assets  in  the  trade.  '5»  the 
partiee  to  establish  rates  in  trades  within 
the  scope  of  the  Agreement  not  covered 
by  a  conference  to  which  the  parties  be- 
long, and  <6>  self-policing  procedures 
pursuant  to  the  Commiaslon  s  General 
Order  7.  as  revised  October  27,  1970,  in 
the  event  the  above  ratemakmg  author- 
ity is  implemented. 

Dated:  May  11,  1972, 

By    order    of    the    Federal    Mantinie 
Commission. 

Francis  C  Htrney. 

Secretary. 

[FR  Doc.73-7399  Piled  5   K'>72fl4€aml 


KAISER  AETNA  AND   EVERGREEN 
TERMINALS,    INC. 

Notice   of   Agreement   Filed 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  fi:ed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  <39  Stat.  733.  75  Stat.  763,  46 
use.    814' 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mart- 
time  Commission.  1405  I  Street  NW , 
Room  1015:  or  may  inspect  the  agree- 
ment at  the  Field  OfBces  located  at  New 
York,  NY.,  New  Orleans,  La.,  and  Sen 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary 
Federal  Maritime  Comimlssion,  Wash- 
ington, D.C.  20573,  within  10  days  after 
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publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  cf  discrimi- 
nation or  unfairness  shall  be  acoxn- 
panied  by  a  statement  descnbmg  the 
discrimination  or  'unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  cf  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  vio- 
lation or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  'as  mdicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Steven  R  Schell.  Esq  .  Black.  HelterMne.  Beck 
tc  Rappleyea.  12'.h  Floor,  The  Bank  of 
California  Tower.   Portland,   OR   97205. 

Agreement  No.  T-2606.  between  Kaiser 
Aetna  '  Kaiser  >  and  Evergreen  Termi- 
nals, Inc.  I  Evergreen  I.  provides  for  the 
creation  of  a  partnership  to  be  Icnown  as 
the  Bradbury  Terminal  Co.  i Bradbury* 
for  the  operation  of  a  manne  terminal 
facility  at  Port  Westward.  Oreg.  The 
agreement  provides  that  Evergreen  will 
assign  to  Bradbury  ail  nghts,  title,  stnd 
interest  that  it  or  its  parent  organization 
(Brady-Hamilton  Stevedore  Co  i  may 
have  in  contracts  with  third  parties  for 
the  use  of  terminal  facilities  on  the 
Columbia  River.  All  profits  and  losses  of 
the  partnership  are  to  be  divided  evenly 
between  Kaiser  and  Evergreen.  Emring 
the  life  of  the  partnership,  neither 
Kaiser  nor  Evergreen  will  undertake  any 
new  marine  terminal  operations  at  any 
facility  located  within  25  miles  of  the 
facilities  to  be  operated  by  Bradbury 
without  the  others  consent. 

Dated:  May  11.  1972. 

By   order    of    the    Federal    Maritime 
Commission.  . 

Francis  C.  Hurnet,  ' 
SecTetary. 

(FR  Doc72  740O  FUed  5-15-72:8.48  am] 


NORTH  ATLANTIC  WESTBOUND 
FREIGHT   ASSOCIATION 

Notice   of   Agreement   Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  ifvith  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916.  as 
amended  '39  Stat.  733,  75  Stat  763,  46 
U.SC.  8141. 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at.  the 
Washington  ofBce  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW , 
Room  1015:  or  may  inspect  the  agree- 
ment at  the  Field  OfQces  located  at  New 
York,  N.Y.,  New  Orleans.  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 


NOTICES 

Federal  Maritime  Commission,  Wash- 
ington, DC.  20573.  within  20  days  after 
publication  of  tills  notice  in  U"ie  Federal 
Register  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  staU'ment  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrimi- 
nation or  unfairness  shall  be  accom- 
panied by  a  statement  descnbing  the 
discrimination  or  unfairness  with  par- 
ticularity If  a  violation  of  tlie  Act  or 
detriment,  to  the  commerce  of  Uie  United 
States  Is  alleged,  the  statement  shall  set 
forth  »1th  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statment  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter  > 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agieement  filed  by : 

D  K.  Conway.  Chairman,  North  Atlantic 
Westbound   Freight   Association,    Atlantic 

V  Freight  Secretariat,  Cunard  Building, 
Liverpool  L3  IDS,  England. 

Agreement  No.  5850-17  modifies  Article 
15  of  the  basic  agreement  to  provide  that 
the  agreement  can  be  terminated  only 
by  a  unanimous  vote  of  all  members  en- 
titled to  vote  and  sets  forth  new  require- 
ments pertaining  to  withdrawal  from 
membership. 

Dated:  May  11.  1972. 

By  order  of  the  Federsil  Maritime 
Commission. 

Francis  C.  Hurney. 

Secretary. 

(FR  Doc.72-7401  PUed  5-15-72 :8.4a  am) 


FEDERAL  POWER  COMMISSION 

[Ekjcket  No.  CS72-1021  etc.] 

DOROTHY  SUZANNE  MANZIEL  ET  AL. 

Notice  of  Applications  for  "Small 
Producer"    Certificates  ' 

M.^Y   3.    1972. 

Take  notice  that  each  of  the  appli- 
cants listed  herein  iias  filed  an  applica- 
tion pursuant  to  section  7ic)  of  the 
Natural  Gas  Act  and  §  157.40  of  the  reg- 
ulations thereunder  for  a  "small  pro- 
ducer" certificate  of  public  convenience 
and  necessity  authorizing  the  sale  for 
resale  and  delivery  of  natural  gas  In 
interstate  commerce,  all  as  more  fully 
set  forth  in  the  applications  which  are 
on  file  »1th  the  Commission  and  open 
to  public  Inspection. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
.said  appbcatiorLs  should  on  or  before 
May  30.  1972,  file  vkitti  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac- 


cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure ( 18  CFR  1.8  or  1.10) .  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  partiae 
to  the  proceeding.  Persons  wishing  to 
become  parties  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  wUl  be  held  without  further 
notice  before  the  Commission  on  all  ap- 
plications In  which  no  petition  to  Inter- 
vene Is  filed  within  the  time  required 
herein  if  the  Commission  on  Its  own  re- 
view of  the  matter  believes  that  a  grant 
of  the  certificates  is  required  by  the 
public  convenience  and  necessity.  Where 
a  petition  for  leave  to  Intervene  is  timely 
filed,  or  where  the  Commission  on  Its 
own  motion  believes  that  a  formal  hear- 
ing Ls  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 


Docket 
No. 


Date 
Filed 


Name  of  Applicant 


CS72-1021.. 

4-20-72 

0872-1022.. 

4-20-72 

C872-I023.. 

4-20-72 

CS72-1024.. 

4-20-72 

C 872-1025.. 

4-20-72 

0872-1028.. 

4-24-72 

C872-1027., 

4-24-72 

CS72-1028.. 

4-24-72 

CS72-1029 

4-19-72 

CS72-1030.. 

4-24-72 

CS72-1031.. 

4-26-72 

C?72-1032.. 

4-2ft-72 

CS7.'  liJ33.. 

4-25-72 

CS72  11134.. 

4-24-72 

CS72  103i.. 

4-24-72 

CS72-1036.. 

4-24-72 

'■  This  notice  Artes  not  provide  for  consoli- 
dation for  hearing  of  the  several  ma-tters 
covered  herein. 


Dorothy  Suiatin?  Manzlcl, 
Post  otRcv  Koi  3(X)6,  Station 
A,  Tyler.  TX  7S701. 

Vlncpnt  B.  Hamilton, 
S15  First  Ave,.  SK., 
Hampton,  lA  50«1. 

Frank  A.  Morrison, 
1216  Guaranty  Hank  Plaia, 
Corpus  Ciiristl.  Tpi.  7S401. 

Leo  E.  .VIcCloskpy, 

1216  Guaranty  Hank  Plaia, 
Corpu5  Chrisli,  Tex.  7S4(Jl. 

E.  L.  Poole. 

1011  Wll.son  Bid?  . 

Corpu-s  Christl.  Tt'x,  7R401. 
M-^(.'f'ET  ct  al,,  JliX)  First 

City  National  Rank  Hldg.. 

Houston,  Tt'i   77()(K. 
J.  C.  8niilti,  1314  roni.aiorclal 

National  Hank  Hldg,, 

Slire^eport,  La.  711fil, 
Mary  Claire  Hey,'!er,  4ii3  Bank 

of  Dallas  Bldg,,  Da'Ans,  Tex. 

75'2W. 
Forrest  B.  Miller  and  Mabelle 

McKlvaln  Miller,  Post  Office 

Box  2148,  .Sante  Fe,  NM  8750L 
Natural  Kesourres  Corp,,  800 

Denver  Club  Bldg  ,  lienver. 

Colo,  81SO-2. 

F.  William  Carr.  lllfi  Guaranty 
Bank  Plaia,  Corpus  Ciiristi. 
Tex   7R401. 

Beulati  Irene  Hanson,  Po.st  Of!lc« 

Box  151.^.  Koswell,  .N.M  X82U1. 
Mrs.  li,  f,  Skidniore.  4736 

Cre«'ent      lif,.      tihrevepcrt, 

LA  711(16. 
H.  K,  Keesee,  Post  Office  Box 

201.  Fannington.  NM  S7401. 
James   E.   Rogers  (0[)er8lor)   et 

al,.  Post  Girice  Box  •216S. 

Albu'iuorqup.  N.M  87U13. 
J.  F,  Hickman,  Post  Office  Box 

2168.  Albuqueniue.  NM  S7103. 


(FR  Doc7a-7313  Filed  5-15-72;8:45  am] 


FEDERAL  RESERVE  SYSTEM 

CONSOLIDATED  BANKSHARES  OF 
FLORIDA,  INC. 

Order  Approving  Acquisition  of  Banks 

Consolidated  Bankshares  of  Florida, 
Inc..  Port  Lauderdale.  Pla.,  a  bank  hold- 
ing company  within  the  meaning  of  the 
Bank  Holding  Company  Act,  has  filed 
separate  applications  for  the  Board's 
approval  under  section  3  (a)  (3)  of  the  Act 
(12  U.SC.  1842raW30  to  acquire  80 
percent  or  more  of  the  voting  shares  of 
First  National  Bank  of  Eau  Gallic.  Mel- 
bourne. Fla.  (Eau  Gallie  Bank*,  and 
Indlalantlc  Beach  Bank.  Indialantic,  Fla, 
I  In  dial  antic  Bank) . 

Notice  of  the  applications,  affording 
opportunity  for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b>  of  the 
Act.  The  time  for  filing  comments  sind 
views  has  expired,  and  none  has  been 
timely  received.  The  Board  has  consid- 
ered the  applications  in  the  light  of  the 
factors  set  forth  in  section  3(c)  of  the 
Act  (12  U.S.C.  1842(c)  )  and  finds  that: 

Applicant  controls  five  banks  with  ag- 
gregate deposits  of  approximately  $280 
million,  representing  1.90  percent  of  total 
deposits  In  commercial  banks  in  Florida 
and  is  the  13th  largest  banking  organi- 
zation and  bank  holding  company  in  the 
State.  (All  banking  data  are  as  of 
June  30,  1971.  adjusted  to  reflect  holding 
company  formations  and  acquisitions  ap- 
proved by  the  Board  through  April  25, 
1972.  >  The  acquisitions  of  Eau  Gallie 
Bank  ($14  million  deposits)  and  India- 
lantic Bank  ($6  million  deposits)  would 
increase  Applicant's  share  of  State 
deposits  by  0.13  percentage  points. 

Indialantic  Bank  and  Eau  Gallie  Bank 
serve  the  South  Brevard  banking  market 
controlling  12.94  and  5.52  percent  of  the 
market's  deposits  as  the  fourth  and 
seventh  largest,  respectively,  of  the 
market's  eight  banks.  The  largest  of  the 
four  holding  companies  competing  In  this 
market  holds  over  35  percent  of  the 
market  deposits.  It  appears  that  aflllia- 
tion  of  these  banks  with  Applicant  would 
Increase  their  ability  to  compete  with  the 
larger  banks  without  adversely  affecting 
any  of  the  area  banks. 

Elau  Gallie  Bank  was  organized  by 
stockholders  and  directors  of  Indialantic 
Bank  In  1963,  and  the  close  aflailation  be- 
tween them  has  been  continuous.  The 
two  banks  are  6  miles  apart  and  their 
service  are:as  overlap,  but  due  to  their 
common  control  and  management,  there 
is  no  meaningful  competition  between 
them  nor  is  any  likely  to  develop.  Ap- 
plicant's closest  subsidiary  bank  Ls  located 
approximately  150  mUes  south  of  the  Mel- 
bom-ne  and  Indlalantlc  areas  and  does 
not  compete  with  Banks.  In  view  of  the 
distances  separating  the  banks  and  State 
laws  restricting  branching,  it  appears  un- 
likely that  any  significant  competition 
would  develop  in  the  future.  Acquisition 
of  Banks  by  Applicant  would  have  no 
adverse  effects  on  existing  or  potential 
competition. 


NOTICES 

The  financial  coDdition  and  managerial 
resources  of  apt^cant,  its  present  sub- 
sidiaries and  of  Indialantic  and  Eau 
Gallie  Banks  are  satisfactory,  and  the 
future  prospects  of  each  appear  favor- 
able. Considerations  relating  to  ^•"'rirtg 
factors  are  consistent  with  approval  of 
the  applications.  PuU  banking  services 
are  available  to  the  residents  of  the 
relevant  areas  at  the  present  timie,  and 
applicant  will  introduce  no  new  services 
to  the  Eau  Gallie  or  Indialantic  Banks. 
However,  applicant  proposes  to  improve 
the  operating  efficiency  of  the  subject 
banks,  to  increase  loan  participations, 
and  to  assist  in  obtaining  qualified  per- 
sonnel for  the  banks  through  applicant's 
training  and  recruiting  program.  Con- 
sideraitions  relating  to  the  convenience 
and  needs  of  the  communities  to  be 
served  are  consistent  with  and  lend  some 
support  toward  approval  of  the  applica- 
tions. It  is  the  Board's  judgment  tliat 
consummation  of  the  proposed  transac- 
tions would  be  in  the  public  Interest  and 
that  the  applications  should  be  approved. 

On  the  basis  of  the  record,  the  applica- 
tions are  approved  for  the  reasons  sum- 
marized above.  The  transactions  shall 
not  be  consummated  <a)  before  the  30th 
calendar  day  following  the  effective  date 
of  this  Order  or  i  b )  later  than  3  montlis 
after  the  effective  date  of  this  Order,  un- 
less such  period  Is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Atlanta  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,' 

effective  May  9,  1972. 

[seal!  Tyn.an  Smith, 

Secretary  of  the  Board. 
[FR  Doc. 72-7376  Piled  6-i&-72;8:46  am] 


DOMINiON   BANKSHARES   CORP. 

Order  Approving  Acquisition  of  State 
Mortgage  Corp. 

Dominion  Bankshares  Corp.,  Roanoke. 
Va..  a  bank  holding  company  within  the 
meaning  of  the  Bank  Holding  Company 
Act,  has  applied  for  the  Board  s  approval, 
under  section  4icm8)  of  the  Act  and 
5  225.4ibti2>  of  the  Board's  Regulation 
Y,  to  acquire  ail  of  the  voting  shares  of 
State  Mortgage  Corp.  i  State  Mortgage » . 
Martinsville.  Va..  a  company  that  en- 
gages In  the  activity  of  making  personal 
loans  to  individuals,  principally  upon 
the  security  of  second  mortgages  on 
residential  property.  Such  activity  has 
been  determined  by  tlie  Board  to  be 
closely  related  to  the  business  of  bank- 
ing  (12  CFR  225, 4(a)  di  i. 

Notice  of  the  application,  affordinp: 
opportunity  for  interested  persons  to 
submit  comments  and  views  on  the  public 
Interest  factors  has  been  duly  published 
(37  FR.  5979).  The  time  for  filing  com- 
ments and  views  has  expired,  and  none 
has  been  timely  received. 


'Voting  for  this  action-  Chairman  Burns 
and  Governors  Robertson.  Mitchell,  and  Shee- 
han.  Absent  and  not  voting:  Governors 
Daane,  Malsel.  and  Brimmer. 


9693 

Applicant,  parent  holding  company  of 
The  First  National  Exchange  Bank  of 
'Virginia  (Bank) .  Roanoke,  has  aggregate 
depoffits  of  $678.8  million,  representing 
7.9  percent  of  the  total  commercial  de- 
posits In  Virginia.'  Bank  is  the  largest 
banking  institution  in  the  Roanoke 
Standard  Metropolitan  Statistical  Area 
(SMSA).  where  it  holds  almost  43  per- 
cent of  deposits  in  that  market.  Although 
Bank  Is  active  In  the  origination  of  first 
mortgage  loans  on  real  property.  Its  sec- 
ond mortgage  operations  are  nominal 
(total  outstanding  volume  approximat- 
ing $63,000)  and  amount  to  approxi- 
mately 1.2  percent  of  the  estimated  total 
second  mortgage  loans  outstanding  in 
the  Roanoke  market. 

State  Mortgage  L?  enpaged  in  the  basi- 
ness  of  making  or  acquinnp  loans  of  in- 
dividuals for  its  own  account  secured 
primarily  by  second  mortgages  on  resi- 
dential real  estate.  Contrary  to  the  im- 
plication in  its  corporate  title,  the  pnn- 
cipal  business  of  State  Mortgage  is  not 
to  make  loans  to  purchase  residential 
property,  nor  to  originate  such  loans  for 
dehvery  to  others.  Its  customers  gen- 
erally arc  seeking  funds  of  mode.-t 
amounts  for  various  family  needs,  such 
as  debt  consolidation,  purchase  of  auto- 
mobiles, medical  expenses,  home  im- 
provement, or  education.  Though  the 
only  office  of  Slate  Mortgage  is  located 
m  Martinsvilie,  its  business  is  derived 
not  only  from  the  Martinsville  market. 
but  from  the  Roanoke,  Danville,  and 
Lynchburg  markets  as  well.  At  year  end 
1971.  State  Mortgage  held  total  outstand- 
ing mortgage  loans  of  $906,000,  of  which 
$272,000  came  from  the  Roanoke  market. 
Tlius,  State  Mortgage  and  Banks  com- 
bined outstandmg  second  mortgage  leans 
repre,scnted  le.ss  than  7  percent  of  the 
Roanoke  market  volume. 

Tlie  minimal  competition  that  pre.-- 
ently  exists  between  State  Mortgage  and 
Bank  In  the  Roanoke  market  is  not  likely 
to  Increase  to  a  .significant  degree.  ina.s- 
much  as  Federal  banking  law  restricts 
the  circumstances  in  which  national 
banks  may  make  loans  secured  by  second 
mortgages  on  real  property.  Thas,  Bai^k 
is  not  now  and  can  not  in  the  future  be 
considered  an  active  participant  m  the 
business  of  originatmg  second  mortga^'C 
loans.  The  Board  concludes  that  con- 
summation of  the  proposed  acqui.sition 
would  have  no  adverse  effects  on  exist- 
ing competition,  nor  foreclose  the  devel- 
opment of  future  compeUtion, 

Approval  of  the  proposed  acquisition 
will  make  available  to  SUite  Moitgage 
the  financial  resources  of  Applicant  and 
permit  State  Mortgage  to  .<-atisfy  a 
greater  portion  of  the  demand  for  .second 
mortgage  loans.  As  a  result,  State  Mort- 
gage should  be  In  a  po.sition  to  better 
serve  its  customers  and  provide  more 
effective  competition  in  Its  market  area. 
On  balance,  the  Board  conclude.=  that 
these  public  benefits  outweigh  any  po.':- 
sible  adverse  effect  on  competition. 

Based  upon  the  foregong  and  other 
considerations    reflected   in   the   record. 


Deposit  data  as  of  Dec..  31.  1&71- 
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the  Board  has  determined  that  the  bal- 
ance of  the  public  interest  factors  the 
Board  is  required  to  consider  under  sec- 
tion 4'c>t8)  Is  favorable.  Accordingly, 
the  application  is  hereby  approved.  This 
determination  is  subject  to  the  condi- 
tions set  forth  in  §  225,4 'C)  of  Regula- 
tion Y  and  to  the  Board's  authority  to 
require  such  modification  or  termina- 
tion of  the  activities  of  a  holding  com- 
pany or  any  of  it^  subsidiaries  as  the 
Board  finds  necessary  to  assure  com- 
pliance with  the  provisions  and  purposes 
of  the  Act  and  the  Board's  resrulations 
and  orders  issued  thereunder,  or  to  pre- 
vent evasion  thereof 

By  order  of  the  Board  of  Governors,' 
effective  May  9,  1972. 

[SEALl  Tynan  Smith, 

Secretary  of  the  Board. 
[PR  Doc.72-7377  Piled  5-15-72;8;46  am] 


FIRST  TENNESSEE  NATIONAL   CORP. 

Order  Approving  Acquisition  of  Bank 

First  Tennessee  National  Corp.,  Mem- 
phis, Term.,  a  bank  holdmg  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the  Board's 
approval  under  section  3(aii3i  of  the 
Act  <12  U.S.C.  1842;aM3))  to  acquire 
100  percent  of  the  voting  shares  of  the 
successor  by  merger  to  Bank  of  Morris- 
town.  Morrlstown,  Term.  ■  Bank  • .  The 
bank  into  which  Bank  is  to  be  merged  has 
no  significance  except  as  a  means  to 
facilitate  the  acquisition  of  the  voting 
shares  of  Bank.  Accordinsjiy,  the  pro- 
posed acquisition  of  the  shares  of  the 
successor  organization  is  treated  herein 
as  the  proposed  acquisition  of  the  shares 
of  Bank. 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3  b  >  of 
the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  none  have 
been  timely  received  The  Board  has  con- 
sidered the  application  In  light  of  the 
factors  set  forth  in  section  S'o  of  the 
Act  '12  U.S.C.  1842' c  I  '   and  finds  that: 

Applicant  controls  four  banks  with 
aggregate  deposits  of  approximately 
$834  million  and  is  the  largest  banking 
organization  in  Tennessee,  controlling 
10.7  percent  of  deposits  in  commercial 
banks  in  the  State.'  Acquisition  of  Bank 
(deposits  of  $13  milllon>  would  increase 
applicant's  percentage  share  of  deposits 
in  the  State  by  less  than  two- tenths  of 
1  percent  and  would  not  result  in  a  sig- 
nificant increase  in  the  concentration 
of  banking  resources  in  Tennessee. 

There  is  no  present  competition  exist- 
ing between  Bank  and  axiy  of  applicant's 
banking  subsidiaj-ies.  Moreover,  due  to 
the  distances  Involved  and  Tennessee's 


'Voting  for  this  action:  Chairman  Burns 
and  Governors  Robertson,  Mitchell  and 
Sheehan.  Absent  and  not  voting:  Governors 
Daane,  Malsel  and  Brimmer. 

'  Banking  data  are  as  of  June  30,  1971,  and 
reflect  holding  company  formations  and 
acquisitions  approved  by  the  Board  through 
Apr.  30,  1972. 


NOTICES 

restrictive  branching  laws,  there  is  little 
probability  of  substantial  future  com- 
petition developmg  between  any  of 
these  subsidiaries  and  Bank.  Bank  is 
located  in  the  eastern  part  of  Tennes- 
see, whereas  applicant's  lead  bank.  The 
First  National  Bank  of  Memphis, 
Memphis,  Term,  (deposits  of  $777  mil- 
lion ' .  is  some  450  miles  distant  from 
Mornstown,  and  no  other  .subsldiarv'  of 
applicant  is  within  45  miles  of  Bank. 
Moreover,  applicant's  acquisition  of 
Bank  could  have  procompetitive  effects. 
Bank  is  the  smallest  of  three  banks  lo- 
cated in  the  Morrlstown  banking  area 
and  Is  approximately  half  the  size  of  the 
two  other  institutions  in  the  area,  one 
of  which  is  already  afaiiated  with  a  bank 
holding  company.  The  experti.se  and 
management  depth  that  applicant  can 
provide  Bank  should  enable  Bank  to  be 
a  stronger  competitor  for  these  two 
larger  organizations.  Competitive  con- 
sequences of  the  transaction  are  consid- 
ered by  the  Board  to  be  consistent  with 
approval  of  the  application. 

Considerations  relating  to  the  finan- 
cial condition,  managerial  resources,  and 
prospects  of  applicant,  its  subsidiary 
banks,  and  Bank  are  satisfactory  and 
consistent  with  approval  of  the  applica- 
tion. Considerations  relating  to  the  con- 
venience and  needs  of  the  commimity 
to  be  served  lend  .some  weight  toward 
approval  of  the  application  since  afaiia- 
tlon  with  applicant  by  Bank  will  permit 
Bank  to  offer  more  sophisticated  serv- 
ices and  larger  loans  which  the  Morris - 
town  area  appears  to  require.  It  is  the 
Board's  judgment  that  consummation 
of  the  proposed  acquisition  would  be  in 
the  pubhc  interest  and  the  application 
should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation Ls  approved  for  the  reascais  sum- 
marized above.  The  transaction  shall  not 
be  consummated  <a)  before  the  30th 
calendar  day  following  the  effective  date 
of  this  Order  or  (b)  later  than  3  months 
after  the  effective  date  of  this  order. 
unless  such  period  Is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  St.  Louis  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  May  9, 1972. 

[SEAL]  Tynan   Smith. 

Secretary  of  the  Board. 

[PR   Doc.72-7378   PUed   5-15-72;8:46    am] 


MEI  CORP   AND  IGI  SUCCESSOR,  INC. 

Order   Approving    Formation   of   Bank 
Holding    Companies 

MEI  Corp..  Minneapolis,  Minn.  (MEI ' , 
a  bank  holding  company  by  virtue  of  its 
c^Tiership  of  Olmsted  County  Bank  & 
Trust  Company,  Rochester,  Minn  'Olm- 
sted Bank ' .  proposes  to  acquire  IGI 
Successor,  Inc.,  Minneapolis  i Successor!, 
a  proposed  new  company.  IGI  Successor 


>  Voting  for  this  action:  Chairman  Burns 
and  Governors  Robertson,  Mitchell,  and 
Sheehan.  Absent  and  not  voting:  Governors 
Daane,  Malsel.  and  Brimmer. 


will  succeed,  through  merger,  to  the  in- 
terests of  Investors  Growth  Industries, 
Inc.,  Minneapolis  (IGI),  a  bank  holding 
company  by  virtue  of  its  indirect  owner- 
ship of  approximately  68  percent  of  the 
voting  shares  of  First  National  Bank  in 
Sioux  City,  Sioux  City,  Iowa  (Bank). 
Before  consummation  of  the  proposal. 
MEI  will  divest  Itself  of  Olmsted  Bank.' 
The  direct  acquisition  of  Bank  by  Suc- 
cessor, and  the  acquisition  by  MEI  of 
Successor,  require  Board  approval  pur- 
suant to  section  3  of  the  Bank  Holding 
Company  Act  <  12  U.S.C.  1842) . 

Notice  of  receipt  of  the  proposal  has 
been  given  in  accordance  with  section 
3'b)  of  the  Act.  and  the  time  for  filing 
comments  and  views  has  expired.  The 
Board  has  considered  the  applications 
Involved  and  all  comments  received  in 
the  light  of  the  factors  set  forth  in  sec- 
tion 3'c>  of  the  Act  (12  U.S.C.  1842(C) ). 

Bank  ($77.,'  million  in  deposits)  is  the 
second  largest  of  six  banks  in  Sioux  City, 
Iowa,  and  the  ninth  largest  banking 
organization  in  Iowa  (controlling  1.1 
percent  of  the  total  commercial  bank 
deposits  in  Iowa).'  Bank  is  68  percent 
owned  by  Minnesota  Small  Loan  Co., 
Minneapolis,  Minn.,  a  subsidiary  of  IGI. 
IGI  itself  engages  In  soft  drink  botthng 
and  distribution. 

Consummation  of  the  proposal  would 
eliminate  neither  existing  nor  potential 
competition;  nor  does  it  appear  that 
there  would  be  any  adverse  effects  on 
any  bank  in  the  area.  The  financial  and 
managerial  re.sources  and  future  pros- 
pects of  applicants  and  Bank  are  con- 
sistent with  approval  of  the  applications. 
No  changes  are  contemplated  by  appU- 
cants  which  would  affect  the  convenience 
and  needs  of  the  community  involved. 

Normally,  the  Board  does  not  approve 
an  application  involving  the  formation 
of  a  bank  holding  comi>any  with  non- 
banking  assets,  unless  the  retention  of 
those  assets  is  permissible  xmder  the  pro- 
visions of  section  4'c)  of  the  Act.  How- 
ever, under  the  circumstances  presented 
by  this  transaction,  the  Board  concludes 
that  approval  of  the  applications  would 
be  in  the  public  interest.  A  result  of  ap- 
proval would  be  to  require  separation  of 
nonbanklng  activities  from  banking  ac- 
tivities at  a  date  earlier  than  might 
otherwise  be  the  case.  IGI  became  a  bank 
holding  company  by  operation  of  law  on 
December  31,  1970.  It  has  filed  an  irrevo- 
cable declaration  with  the  Board  pursu- 
ant to  12  CFR  225.4(d)  that  It  would 
cease  to  be  a  bank  holding  company  by 
January-  1,  1981.  Unless  IGI  is  acquired 
by  another  company,  the  combination  of 
banking  and  nonbanking  In  its  organiza- 
tion might  continue  until  that  date.  As 
bank  holding  companies  organized  sub- 
sequent to  December  31,  1970,  both  MEI 
and  Successor  would  be  required  under 


'  Bank  Shares,  Inc.,  Minneapolis,  has  been 
granted  Board  approval  to  acquire  Olmsted 
Bank   (1971  Fed.  Res.  Bulletin  681). 

"Banking  data  are  as  of  June  30,  1971, 
and  reflect  bank  holding  company  acquisi- 
tions and  formations  approved  by  the  Board 
through   Mar.  31,   1972. 


section  4(a)(2)  of  the  Act  (12  U.S.C. 
1843(a)(2))  to  divest  the  nonbanking 
assets  acquired  from  IGI  within  2  years 
after  becoming  a  bank  holding  company, 
unless  the  actiyities  are  permissible  un- 
der section  4(c)  or  the  Board  grants  an 
extension  of  time  pursuant  to  section 
4(a) (2), 

The  applications  aire  approved  on  con- 
dition that  the  transaction  shall  iMt  be 
consummated  (a)  before  ktftt  divests  it- 
self of  Olmsted  Bank,  or  before  the  30th 
calendar  day  following  the  effective  date 
of  this  order,  whichever  is  later,  or  (b) 
later  than  3  months  after  the  later  of 
these  dates,  unless  such  period  is  ex- 
tended for  good  cause  by  the  Board,  or 
by  the  Federal  Reserve  Bank  of  Min- 
neapolis piu^uant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  May  9,  1972. 

[SEAL]  Tynan  Smtth, 

Secretary  of  the  Board. 
[PR  Doc.72-7379  PUed  6-16-72:8:46  am) 
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MINNESOTA  MINING  AND 
MANUFACTURING   CO. 

Order  Approving  Exemption  of  Non- 
banking  Activities  of  Bank  Holding 
Company 

Mirmesota  Mining  and  Manufacturing 
Co.,  St.  Paul,  Mirm.  (3M).  a  bank  hold- 
ing company  within  the  meaning  of  the 
BaTik  Holding  Company  Act  of  1956  (12 
U.S.C.  1841),  by  virtue  of  ownership  of 
all  but  the  directors'  qualifying  shares 
of  Elastem  Heights  State  Bank,  St.  Paul, 
Minn.  (Bank),  has  applied  to  the  Board 
of  Governors,  pursuant  to  section  4(d) 
of  the  Act,  for  an  exemption  from  the 
prohibitions  of  section  4  ( relating  to  non- 
banking  activities  and  acquisitions) . 

Notice  of  receipt  of  the  application 
was  published  in  the  Federal  Register 
on  January  5,  1972  (37  F.R.  118).  Time 
for  filing  comments  an6  views  has  ex- 
pired and  aU  those  received  have  been 
considered.  No  request  for  a  hearing  has 
been  received. 

Section  4(d)  of  the  Act  provides  that 
to  the  extent  such  action  would  not  be 
substantially  at  variance  with  the  pur- 
poses of  the  Act  and  subject  to  such  con- 
ditions as  the  Board  considers  necessary 
to  protect  the  public  interest,  the  Board 
may  grant  an  exemption  from  the  pro- 
visions of  section  4  of  the  Act  to  certain 
one-bank  holding  companies  in  order  ( 1 ) 
to  avoid  disrupting  business  relation- 
ships that  have  existed  over  a  long 
period  of  years  without  adversely  affect- 
ing the  banks  or  commimities  involved, 
or  (2)  to  avoid  forced  sales  of  small 
locally  owned  banks  to  purchasers  not 
similarly  representative  of  community 
interests,  or  (3)  to  allow  retention  of 
banks  that  are  so  small  in  relation  to  the 
holding  company's  total  interests  and  so 
small  in  relation  to  the  banking  market 
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to  be  served  as  to  minimize  the  likelihood 
that  the  bank's  powers  to  grant  or  deny 
credit  may  be  influenced  by  a  desire  to 
further  the  holding  comxMmy's  other 
interests. 

The  Board  has  considered  the  appli- 
cation in  the  light  of  the  factors  set  forth 
in  section  4(d)  of  the  Act  and  finds  that: 
3M,  with  assets  in  excess  of  $1.5  bil- 
lion as  of  year-end  1970,  is  a  diversified 
ccMnpany  engaged  in  the  manufacture  ot 
a  variety  of  consumer  and  industrial 
products  within  the  United  States  and 
abroad.  In  the  late  1950'5  3M  had  begun 
the  establishment,  in  a  developing  area 
on  the  outskirts  of  St.  Paul,  of  what  is 
now  the  company's  headquarters.  By 
1958,  approximately  1,000  employees  of 
3M  were  located  at  the  new  3M  facility, 
and  further  substantial  employee  growth 
at  the  plant  and  population  growth  in 
the  surroimding  area  were  expected.  No 
banking  facilities  were  available  within  a 
3V2-mile  radius  of  3M's  headquarters. 

In  1958,  the  Botird  denied  the  applica- 
tion of  an  existing  bank  holding  tom- 
pany  (the  predecessor  to  First  Bank 
System,  Inc  <  to  acquire  the  voting  shares 
of  a  proposed  new  bank  to  be  located  in 
the  area  (1958  Federal  Reserve  BulleUn 
1061) .  According  to  3M.  no  other  organi- 
zation was  available  to  take  over  and 
supply  the  needed  capital  for  the  pro- 
posed bank  and,  since  bank  services 
were  needed  In  the  area,  3M  pro- 
vided the  capital  to  establish  the  Bank 
and  acquired  substantially  all  of  Its 
stock  at  the  time  the  Bank  was  or- 
ganized, in  1958.  At  present,  3M  owns 
all  of  Banks  stock  except  for  directors' 
qualifying  shares.  It  appears  that  Bank  is 
well  managed  and  In  sound  financial 
condition;  and  provides  a  substantial 
number  of  social  and  community  services 
in  addition  to  the  usual  services  provided 
by  commercial  banks.  The  record  con- 
tains nothing  to  suggest  that  3M  has 
abused  its  relationship  with  Bank  or  mis- 
used Bank's  services  for  the  benefit  of 
3M's  other  Interests. 

The  record  show  that  Banks  total  as- 
sets ($29.3  million)  at  year-end  1970 
were  less  than  2  percent  of  3M's  total 
assets;  Bank's  net  income,  for  the  same 
period,  was  equal  to  0.16  percent  of  3M'8 
net  income.  3M  states  that  during  1970 
alone,  It  borrowed  $55.5  million,  includ- 
ing over  $23  million  in  short-term  loans. 
In  contrast,  Bank's  total  loans  outstand- 
ing as  of  year-end  1970  totaled  under  $11 
million,  of  which  less  than  10  percent 
represented  commercial  or  industrial 
loans.  It  appears  that  3M  has  never  bor- 
rowed from  Bank  and  3M  states  that  It  is 
not  aware  of  any  instance  in  which  a  sig- 
nificant customer,  supplier,  dealer  or  dis- 
tributor of  3M  has  done  business  with 
Bank. 

Bank  (approximately  $25  million  in 
deposits)  competes  in  the  Minneapolis- 
St.  Paul  SMSA  banking  market  and  con- 
trols about  0.5  percent  of  the  total  de- 
posits in  that  market.'  In  the  same  mar- 
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ket,  two  bank  holding  companies  (First 
Bank  System,  Inc.,  and  Northwest  Ban- 
corporation)  control  in  the  aggregate,  70 
percent  of  total  deposits.  In  Bank's  im- 
mediate service  area  there  are  12  other 
banks  and  Bank  controls  only  2  percent 
of  the  aggregate  total  deposits  of  these  13 
banks. 

The  record  contains  nothing  to  suggest 
that  3M  has  misused  Bank's  services  for 
the  benefit  of  3M's  other  interests  and. 
in  view  of  the  size  disparity  between 
Bunk  and  3M.  and  the  small  size  of  Bank 
in  relation  to  the  surrounding  banking 
mirket  and  to  the  credit  needs  of  3M, 
future  misuse  of  Bank  by  3M  seems  un- 
likely. 

Based  on  the  foregoing  and  other  con- 
siderations reflected  In  the  record,  tlie 
Board  has  concluded,  pursuant  to  section 
4(d)  (3).  that  Bank  is  so  small  in  rela- 
tion to  the  total  Interests  of  3M  and  so 
smaD  in  relation  to  the  banking  market 
served  by  Bank  as  to  minimize  the  likeli- 
hood that  Bank's  powers  to  grant  or  deny 
credit  may  be  infiuenced  by  a  desire  to 
further  3M's  other  Interests;  and  an  ex- 
emption is  warranted.  Accordingly,  an 
exemption  is  granted:  Provided,  however. 
That  this  determination  is  subject  to 
revocation  if  the  facts  upon  which  it  Is 
based  change  in  any  material  respect 

By  order  of  the  Board  of  Governors  ' 
effective  May  9.  1972. 

fSEAL]  Ttnak  BurrH. 

Secretary  of  the  Board. 
IFR  Doc, 72-7380  Piled  6-16-73,8  .46  am] 


NATIONAL  AERONAUTICS  AND 
SPACE  AOyiNISTRATlON 

[Notice  72-6] 

EARTH  RESOURCES  SURVEY  IMAGERY 
POLICY 

Public   Availobility   of   Photographic 
Products 

The  following  NASA  policy  with 
respect  to  earth  resources  survej-  imagery 
has  been  agreed  to  by  the  Departments 
of  Interior,  Commerce,  Agriculture,  and 
Navy,  and  the  Environmental  Protection 
Agency. 

Photographic  products  acquired  by 
NASA  for  research  and  experimental  use 
in  the  Earth  Resources  Survey  Program 
from  surface,  airborne,  or  space-bome 
platforms,  will,  except  as  may  be  pro- 
hibited by  law  or  regulation,  be  freely 
available  for  purchase  by  private  and 
pubhc  parties,  both  foreign  and  domestic. 
Such  photographic  products  will  be 
placed  in  the  public  domain  as  soon  as 
practicable  after  acquisition  and  before 
other  use  is  made  thereof.  All  NASA 
photographic  products,  whether  sold  or 
provided  without  reimbursement,  will  be 
identified  as  being  of  NASA  origin 


•Voting  for  thl«  action:  Chairman  Bums 
and  Oovemois  Robertson,  MltcheU,  and 
Sheehan.  Absent  and  not  voting:  Oovemon 
Oaan«,  Malsel,  and  Brimmer. 


» AU  b«uiklng  data  are  as  of  June  30,  1971, 
and  reflect  bank  holding  company  formatlona 
and  acquisitions  approved  by  the  Botird 
through  Mar.  31,  1972. 


•Voting  for  this  action:  Chairman  Bums 
and  Governors  Roberteon.  Daane.  and 
Sheehan.  Absent  and  not  voting:  Oovemors 
MltcheU,  MalMl,  and  Brlmzner. 
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Photographic  products  will  be  sold  to 
the  public  by  the  Department  of  In- 
terior's EROS  Data  Center  at  Sioux  Palls. 
S.  Dak.,  and  the  Department  of  Com- 
merce's NOAA  Environmental  Data 
Service.  The  Department  of  Agriculture 
may  also  elect  to  sell  photographic  prod- 
ucts through  its  established  outlets. 
NASA  w-ill  not  establish  a  Federal  outlet 
for  public  sale  of  its  photographic  prod- 
ucts, but  such  products  as  are  in  the 
public  domain  may  be  sold  to  the  public 
through  the  Technology  and  Utilization 
Program  at  prices  not  lower  than  those 
charged  by  the  Department  of  the  In- 
terior. 

The  Departments  of  Commerce  and 
Interior  will  make  their  responsibilities 
for  the  sale  of  photographic  products 
widely  known  to  the  public  through  ap- 
propriate media.  Both  departments  will 
publish  regular  announcements  In  the 
FEDERAL  Register  covering  the  proce- 
dures for  purchase  of  imagery.  Both  de- 
partments will  maintain  catalogs  of.  and 
price  lists  for.  imagery  available  for  sale. 
Interior's  primary  responsibility  wUI  be 
to  serve  land-onented  users  and  Com- 
merce's primary  responsibility  will  be  to 
serve  oceanic-  and  atmospheric-oriented 
users. 

After  the  imagery-  is  in  the  public  do- 
main 'imacrery  is  defined  as  being  In 
the  public  domain  at  the  point  when  a 
Federal  outlet  has  received  imagery  from 
which  copies  for  sale  can  be  reproduced ' . 
photographic  products  from  the  Earth 
Resources  Survey  Program  may  be  pro- 
vided free  of  charge  by  NASA  and  the 
other  Federal  agencies  engaged  m  the 
program  under  the  following  conditions: 

a.  To  a  limited  degree,  for  piirely  edu- 
cational or  informational  activities  in 
the  public  interest. 

b.  Where  a  bmdmg  agreement  exists 
between  the  Government  and  a  foreign 
or  domestic  Institution  or  individual  in 
support  of  U.S.  programs. 

c.  Where  foreign  or  domestic  agree- 
ments exist  calling  for  exchange  of  data. 

d.  When  determined  to  be  in  the  na- 
tional interest  by  a  Government  agency, 

e.  When  billing  costs  would  exceed 
the  return  from  charges. 

Government  agencies  that  provide 
Imagery  without  reimbursement  to  in- 
vestigators or  participants  have  a  re- 
sponsibility to  guard  against  propriety 
exploitation  of  the  results  of  such  inves- 
tigations until  such  results  have  been 
generally  available  to  the  public. 

J.udEsC.  Fletcher,    ' 
Administrator,  Natiorial  Aeronautics 
and  Space  Adm.instration. 

[FR  Doc  72-7402  Filed  5-15-72;  8  48  am] 


PRICE  COMMISSION 

[  Order  5  ] 

INSTITUTIONAL -PROVIDERS  OF 
HEALTH   SERVICES 

Determination   of  Base  Prices   For 
Prospective  Reimbursement  Plans 

Certain   States   require,    under   their 
statutes,  that  third  party  payers  prospec- 
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tively  reimburse  institutional  health  pro- 
viders for  services. 

Thus,  budgets  are  submitted  by  health 
pro%aders  in  advance  of  the  period  for 
which  charges  are  to  be  made.  The 
budgets  are  reviewed,  and  the  final  rate 
is  determined  either  by  a  State  Rate  Set- 
tmg  Commission  or  otiier  designated 
body.  On  tlie  basis  of  such  determina- 
tions, a  fixed  rate  is  set  for  an  institution 
wtiich  It  must  adhere  to  for  the  period 
of  at  least  1  year. 

The  States  involved  in  such  rating 
either  use  a  calendar  year  as  their  fi.scal 
year,  or  use  a  fiscal  year  ending  c«i  Sep- 
tember 30  The  rate  set  up  to  the  time  of 
the  price  freeze  m  .August  1971  could 
have  been  determined  as  much  as  16 
months  prior  to  the  begmning  of  Phase  I. 
The  institutions  under  this  arrangement 
have  no  way  to  make  any  adjustments  in 
the  rate  to  take  mto  consideration  infla- 
tion prior  to  Phase  I.  The  result  is  an 
inaccurate  base  price. 

In  order  to  provide  an  accurate  basis 
for  determining  base  prices  for  institu- 
tions m  States  where  the  above  require- 
ment is  in  effect,  the  Price  Commission 
hereby  orders  each  institution  subject  to 
such  requirement  to  use  the  following 
calculation  for  determming  their  base 
prices.  Take  the  fixed  rate  which  became 
effective  t>efore  August  14,  1971.  but  in 
no  event  later  than  January  1,  1971 ;  ad- 
just that  rate,  if  desired,  to  reflect  actual 
expense  increases  from  their  fiscal  year 
midpoint  through  November  13.  1971.  but 
not  t-o  exceed  an  increase  of  6  percent 
over  tiw  fixed  rate  This  adjustment  can 
only  be  made  once  to  determine  the  cor- 
rect base  price  to  be  used  in  future 
pncing. 

Issued  in  Washington,  D.C.,  on  May  1 1 , 
1972. 

C. Jacksow  Grayson,  Jr . 
Chairman,  Price  Commission. 

[PR  Doc.72-7550PUed  5-16-72;  11:53  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[70-5169] 

COLUMBIA  GAS  SYSTEM,  INC.,  ET  AL. 

Notice  of  Proposed  Open  Account  Ad- 
vances Between  Nonutility  Subsid- 
siary   Companies 

May  10.  1972, 
Notice  is  hereby  given  that  The  Colum- 
bia Gas  System.  Inc.,  20  Montchanin 
Road.  WUmington.  DE  19807  'Colum- 
bia', a  registered  holding  company,  and 
two  of  its  wholly  owned  nonutility  sub- 
sidiary companies,  Columbia  Gas  Trans- 
mission Corp.  'Transmission'  aind  Co- 
lumbia Gas  Development  of  Canada 
Ltd.  (Development),  have  filed  an  ap- 
plication-declaration and  an  amendment 
thereto  with  this  Commission  pursuant 
to  the  Public  Utility  Holding  Company 
Act  of  1935  <Act).  designating  sections 
9.  10  and  12' bt  of  the  Act  and  Rule  45 
promulgated  theretmder  as  applicable  to 
tho»proposed  transactions.  All  interested 


persons  are  referred  to  the  application- 
declaration,  which  is  summarized  below, 
for  a  complete  statemoit  of  the  proposed 
transactions. 

Transmission  is  engaged  in  the  pro- 
duction, storage,  transportation  and  sale 
of  natural  gas  at  wholesale  in  Kentucky. 
Maryland,  New  York.  Ohio,  Pennsyl- 
vHinia.  Virginia,  and  West  Virginia,  and 
in  the  purchase  of  natural  gas  in  Louisi- 
ana. Recently,  it  has  also  entered  Into 
contracts  for  the  development  of  natural 
gas  reserves  in  Alaska  (Holding  Company 
Act  Release  No.  17213.  August  2,  1971  >. 
Development,  organized  in  August  1971 
under  the  federal  laws  of  Canada,  is 
headquartered  in  Calgary,  Canada.  Its 
primary  function  is  to  acquire  additional 
gas  supplies  and  coordinate  the  develop- 
ment of  gas  sources  in  Canada  for  the 
Columbia  system  <See  Holding  Company 
Act  Release  No.  17290,  September  27, 
1971). 

The  proposed  transactions  relate  to  a 
program  of  Columbia  to  supplement  the 
system's  gas  supplies  through  joint 
agreements  for  the  development  of  nat- 
ural gas  reserves  In  the  Canadian  Arctic 
Islands.  Columbia  together  with  three 
nonaffiliated  American  companies — 
Northern  Natural  Gas  Co.,  Tenneco  Oil 
<i  Minerals.  Ltd.,  and  Texas  Elastem 
Transmission  Corp.  'Group  Partners)  — 
entered  into  a  memorandum  of  agree- 
ment on  May  1.  1971,  with  Panarctic  OUs, 
Ltd.,  of  Calgary,  Canada  <  Panarctic ) 
with  respect  to  a  joint  endeavor  to  dis- 
cover and  develop  natural  gas  reserves 
on  lands  held  by  Panarctic  in  the  Arctic 
Islands  of  Canada  (Islands).  Columbia's 
rights  and  obligations  under  thLs  memo- 
randum agreement,  which  is  to  be  super- 
seded by  a  Partnership  Agreement 
I  Agreement),  have  been  assigned  by 
Columbia  to  Transmission;  and  Trans- 
mission, in  tura,  has  assigned  such  rights 
and  obligations  to  Development. 

The  application-declaration  describes 
Panarctic  as  a  consortiiun  of  19  Cana- 
dian mining  and  petroleiun  companies 
and  the  Canadian  Federal  Government, 
organized  to  find  oil  in  the  Islands.  It 
is  further  stated  that  Panarctic  has  in- 
dicated that  its  land  holdings  in  the  Is- 
lands exceed  46  mUlion  net  acres:  that 
drilUng  operations  pursuant  to  the  drill- 
ing program  called  for  in  the  Agreement 
have  recently  resulted  in  a  new  signifi- 
cant natural  gas  discovery  on  Ellef 
Ringnes  Island  at  Kristoffer  Bay  and  in 
confirmation  of  an  earlier  discovery 
made  on  King  Christian  Island:  and  that 
a  third  well  is  presently  being  drilled  on 
Brock  Island.  It  is  represented  that  the 
Canadian  Petroleum  Association  esti- 
mates that  the  potential  gas  reserves  of 
the  Canadian  Arctic  Islands  region  are 
260.7  trillion  cubic  feet:  that  threshold 
gas  reserves  necessary  to  support  a  pipe- 
line from  the  Canadian  Arctic  Islands 
are  estimated  at  20-30  trillion  cubic  feet 
of  gas ;  and  that  it  is  believed  that  large 
reserves  of  natural  gas  sufBcient  to 
justify  a  pipeline  outlet  to  market  may 
be  able  to  be  developed  in  a  relatively 
short  period  of  time. 

The  Agreement  will  commit  the  Group 
Partners  jointly  and  severally,  over  a 
period  May  1,  1971  to  August  31,  1976,  to 
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spend  an  aggregate  sum  of  up  to  $75  mil- 
lion (Canadian:  At  May  3,  1972  the  ex- 
change rate  in  the  New  York  market 
was  Can.$l-U.S.$1.0084).  After  suiBclent 
gas  reserves  have  been  proven  to  war- 
rant construction  of  pipeline  or  other 
marketing  facilities,  the  Group  Partners 
are  to  undertake  certain  additional  de- 
velopment at  their  exijense.  As  successor 
to  Transmission,  Development's  share  of 
this  Can.$75  million  aggregate  commit- 
ment under  the  Agreement  is  16%  per- 
cent— i.e.,  Can.$l 2,500.000,  or  approxi- 
mately Can.$2,500,000  per  annum  over 
the  period  mentioned  above. 

Among  other  things.  Agreement  will 
provide  that  the  Group  Partners  shall 
be  entitled,  first,  to  recover  the  total 
amounts  expended  by  them  in  connection 
with  the  above  capital  commitment,  plus 
Interest  compounded  annually.  The 
source  of  these  recoveries  will  be  the  fol- 
lowing percentages  of  total  well-head 
revenues  from  the  sale  of  gas  and/or  oil 
accruing  collectively  to  the  interest  of 
the  Group  Partners  and  Panarctic: 

(I)  25  percent  of  revenues  frcsn  the 
sale  of  gas  and/or  oil  from  any  partner- 
ship well.  If  the  gas  referred  to  above  Is 
sold  to  others  than  the  Group  Partners, 
or  to  others  than  to  a  transmission  com- 
pany for  resale  to  one  or  more  Group 
Partners,  than  the  25  percent  would  be 
increased  to  33  V3  percent. 

(II)  10  percent  of  revenues  from  the 
sale  of  oil  produced  from  any  well  drilled 
by  Ptinarctic  on  any  prospect  upon  which 
the  Partnership  has  conducted  drilling 
operations  which  discover  oil. 

After  such  recovery  of  their  initial  in- 
vestments, the  Group  Partners  will  have 
an  aggregate  1  percent  share  of  gross 
revenues  from  the  partnership  wells  or 
partnership  oil  and  gas  rights,  with  the 
exception  of  revenues  from  oil  wells  con- 
tributed by  Panarctic.  In  addition,  the 
Agreement  will  be  supplemented  by  a  Gas 
Agreement  which,  among  other  things, 
will  specify  that  Development,  as  suc- 
cessor to  Transmission,  will  have  a  first 
right  to  contract  for  the  purchase  for 
export  of  16%  percent  of  the  gas  from 
Panarctic's  interest  in  the  gas  reserves 
established  prior  to  and  during  the  term 
of  the  Agreement,  Including  gas  on 
which  Panarctic  may  have  a  call.  This 
right  win  tilso  extend  to  all  gas  reserves 
In  the  Islands  in  which  the  Group  Part- 
ners have  an  interest  or  any  right  to 
purchase,  whether  under  the  Agreement 
or  otherwise. 

To  enable  Development,  as  successor  to 
Transmission,  to  perform  Its  obligations 
under  the  Agreement,  Transmission  pro- 
poses to  mate  open-account  advances 
to  Development  (or  to  Panarctic  in  be- 
half of  Development)  from  time  to  time 
as  needed  up  to  an  aggregate  of  Can. 
$12,500,000.  Repayment  of  these  ad- 
vances, with  interest  thereon,  will  ex- 
actly parallel  the  repayment  provisions 
contained  in  the  Agreement  for  recovery 
of  the  Group  Partners'  Initial  invest- 
ments, hereinabove  described.  Transmis- 
sion will  have  the  first  right  of  purchase, 
or  call,  on  all  of  the  gas  which  Develop- 
ment, as  assignee,  will  own  or  have  a 
call  under  the  Agreement.  The  filing 
states  that  Transmission,  as  a  pipeline 
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company  regulated  by  the  Federal  Power 
Comimisslon  under  the  Natural  Gas  Act, 
will  handle  accounting  and  rate  treat- 
ment of  all  advance  payments  made  by 
it  to  or  on  behalf  ot  Development  pur- 
suant to  the  Agreement  in  accordance 
with  the  regulations  of  that  Commission. 
It  is  stated  that  the  rights  and  obliga- 
tions of  the  parties  to  the  Agreement  will 
be  subject  to  receipt  of  all  necessary  gov- 
ernmental authorizations  and  approvals, 
including    approvals    of    the    National 
Energy  Board  of  Canada  and  the  C3ov- 
emor  in  Council  of  Canada,  for  sale  of 
gas  for  export  from  Canada:  and  to  au- 
thorization of  the  Federal  Power  Com- 
mission for  importation  of  the  gas  into 
the  United  States.  It  is  further  repre- 
sented that  no  State  commission  and  no 
Federal    commission,    other    than    thLs 
Commission,   has   jurisdiction   over   the 
proposed   transswrtlons.  A  statement   of 
the  fees  and  expenses  to  be  incurred  in 
connection  with  the  proposed  transac- 
tions will  be  med  herein  by  amendment. 
Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  May  26. 
1972,  request  in  writing  that  a  hearing 
be   held    on    such    matter,    stating    the 
nature  of  his  Interest,  the  reasons  for 
such  request,  and  the  Issues  of  fact  or 
law  raised  by  said  application-declara- 
tion, as  amended,  which  he  desires  to 
controvert :  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a   hearing   thereon.   Any   such    request 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington. D.C.  20549.  A  copy  of  such  re- 
quest should  be  served  personally  or  by 
mail  (airmail  If  the  person  being  served 
Is  located  more  than  500  miles  from  the 
point  of  mailing)    upon  the  applicant- 
declarants  at  the  above-stated  address, 
and  proof  of  service  (by  affidavit  or.  In 
case  of  an  attorney  at  law.  by  certificate) 
should  be  filed  with  the  request.  At  any 
time   after  said   date,   the   application- 
declaration,  a£  amended  or  as  It  may  be 
further  amended,  may  be  granted  and 
permitted  to  become  effective  as  provided 
in  Rule  23  of  the  general  rules  and  regu- 
lations promulgated  under  the  Act,  or 
the  Commission  may  grant  exemption 
from  such  rules  as  provided  In  Rules 
20(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per- 
sons who  requ^  a  hearing  or  advice  as 
to  whether  a  hearing  Is  ordered  will  re- 
ceive notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[SEALl  Ronald  F.  Hunt. 

Secretary. 
(FR  D<x  72-7383  Piled  6-15-72:8:46  am] 


[812-3074] 

DREYFUS  LEVERAGE   FUND,  INC. 

Notice  of  Filing  of  Application 

May  9,  1972. 
Notice  Is  hereby  given  that  the  Drey- 
fus Leverage  Fund,  Inc.,  767  Fifth  Ave- 
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nue.  New  York,  NY  10022  (Applicant), 
a  Delaware  corporation,  registered  under 
the  Investment  Company  Act  of  1940 
(Acti,  as  a  management,  open-end.  di- 
versified investment  company,  has  filed 
an  application  pursuant  to  section  6(c) 
of  the  Act  for  an  order  exempting  from 
the  provisions  of  section  22 'd^  a  trans- 
action in  which  Applicant's  redeemable 
securities  would  be  Issued  at  a  price  other 
than  the  current  public  offering  price 
described  in  the  prospectus  in  exchange 
for  substantially  all  of  the  assets  of  the 
Gibraltar  Growth  Fund,  Inc.  'Gibraltar 
Fund ' ,  All  interested  persons  are  re- 
ferred to  the  application  on  file  with 
the  Commission  for  a  statement  of  Ap- 
plicant's representations  which  are  sum- 
marized beloTT-. 

Gibraltar  Fund,  a  Delaware  corpora- 
tion, is   registered  under  the  Act   as  a 
management    open-end.    nondiversifled, 
investment   company.    Pursuant    to    an 
agreement  between  Applicant  and  Gi- 
braltar Fund,  substantially  all  the  cash 
and  securities  owned  by  Gibraltar  Fund, 
with  a   market  value  of  approximately 
$27  843,244   on   March    9,    1972.    will    be 
transferred  to  Applicant  in  exchange  for 
shares  of  Applicant's  stock.  The  Gibral- 
tar  shareholders   will   not   immediately 
receive  all  of  the  Applicant's  shares  to 
which  they  ultimately  may  be  entitled. 
Applicant  Is  not  assimiing  any  of   the 
liabilities  of  Gibraltar.  Accordingly,  ap- 
proximately 5'*2  percent  of  the  assets  of 
Gibraltar    in   the   form   of   Applicants 
shares  will  be  retained  by  the  trustee  in 
liquidation,  for  a  period  of  up  to  6  years 
to  make  payment  of  certain  liabilities  of 
Gibraltar.  The  number  of  shares  of  Ap- 
plicant's stock  to  be  Issued  to  Gibraltar 
Fund  is  to  be  determined  by  dividing  the 
aggregate  market  value  of  the  assets  of 
Gibraltar  Fund  to  be  transferred  to  Ap- 
plicant by  the  net  asset  value  per  share 
of  Applicant  (subject  to  certain  adjust- 
ments set  forth  In  the  agreement)  both 
to  be  determined  as  of  the  valuation  date. 
When  received  by  Gibraltar  Fund,  the 
shares  of  Applicant,  except  the  shares  to 
be  retained  by  the  trustee,  are  to  be  dis- 
tributed to  Gibraltar  Fund  shareholders 
and  Gibraltar  Fund  will  be  dissolved. 

Section  22(d)  of  the  Act.  provides  in 
part  that  registered  Investment  com- 
panies issuing  redeemable  securities  may 
sell  their  shares  orily  at  the  current  pub- 
lic offering  price  as  described  in  the  Pro- 
spectus. Section  6'c)  permits  the  Com- 
mission, upon  application,  to  exempt  a 
transaction  from  any  provision  of  the 
Act  if  such  exemption  is  necessary  or  ap- 
propriate in  the  public  interest  and  con- 
sistent with  the  protection  of  investors 
and  the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  Act. 

Applicant  offers  Its  shares  to  the  pub- 
lic, pursuant  to  Its  Prospectus,  for  cash 
at  a  price  equal  to  the  net  asset  value 
per  share  plus  varying  sales  charges  de- 
pendent upon  the  quantity  of  shares  pur- 
chased, the  maximum  sales  charge  being 
8^4  percent.  In  support  of  its  applica- 
tion. Applicant  alleges  that  the  proposed 
transaction  will  enable  it  to  obtain  port- 
folio securities  at  a  better  price  than 
would  otherwise  be  possible  and  also  will 
Increase  the  size  of  the  Applicant  which. 
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in  the  opinion  of  the  Applicant,  will  re- 
sult in  ImpnDved  services  and  eventually 
in  economies  to  the  shireholders  on  a  per 
share  basis.  Applicant  represents  that 
the  securities  to  be  acquired  meet  Its  in- 
vestment objectives  Applicant  also  states 
that  no  affiiiatlon  exists  between  Gibral- 
tar Pund  or  its  ofiBcers,  directors  or  stock- 
holders and  Applicant,  its  officer?  or  di- 
rectors, and  that  the  agreement  was  ne- 
gotiated at  arms'  length  by  the  two  com- 
panies. Applicant  fiirther  represents  that 
the  terms  of  the  proposed  transaction, 
including  the  consideration  to  be  paid, 
are  reasonable  and  fair  and  do  not  in- 
volve overreaching  on  the  part  of  any 
person  concerned,  and  that  the  proposed 
transaction  Is  consistent  with  the  gen- 
eral purposes  of  the  Act. 

Notice  is  further  given  that  any  Inter- 
ested person  may.  not  later  than  May  30. 
1972.  at  5:30  p  m.,  submit  to  the  Com- 
mission, in  writing,  a  request  for  a  hear- 
ing on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reason  for  such  request  and  the  Issues 
of  fact  or  la*e  proposed  to  be  contro- 
verted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DC.  20549  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing  >  upon  Applicant  at  the 
address  stated  above.  Proof  of  such 
service  <by  aCBdavit  or  in  case  of  an 
attorney  at  law  by  certificate  i  shall  be 
filed  contemporaneoiisly  with  the  re- 
quest. At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  Issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
Issued  upon  request  or  upon  the  Com- 
mission's own  motion  Persons  who  re- 
quest a  hearing  or  advice  ais  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  development  in  the  matter, 
including  the  date  of  the  hearing  <if 
ordered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regiilation,  pursuant  to  dele- 
gated authority 

CsKAi.]  Ronald  F    Hunt, 

Secretary. 
[PR  Doc  72-7384  Piled  6-16-72:8:46  am] 


[PUe  No.  500-1] 

HRST   WORLD   CORP. 

Order  Suspending   Trading 

May  10.  1972. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  siimmary 
suspension  of  trading  in  the  Class  A  and 
dmss  B  common  stock,  $0.15  par  value, 
of  Rrst  World  Corp  being  traded  other- 
wise than  on  a  national  securitleB  ex- 
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change  is  required  in  the  public  interest 
and  for  the  protection  of  investors; 

It  is  ordered.  Pursuant  to  section 
15fc>  (51  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  seciu-itles 
exchange  be  summarily  .':uspendpd.  this 
order  to  be  effective  for  the  period  from 
10  a.m..  est.,  on  May  10.  1972,  through 
May  19.  1972. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

IPB  Doc.72-7385  Piled  5-1 5-73; 8: 47  am) 


[70-6189] 

PENNSYLVANIA   ELECTRIC   CO. 

Notice  of  Proposed  Issuance  and  Sale 
of  Preferred  Sfock  at  Competitive 
Bidding 

May   10.   1972. 

Notice  l3  hereby  given  that  Pennsyl- 
vania Electric  Co,,  1001  Broad  Street, 
Johnstown,  PA  15907  •  Penelec  > ,  an  elec- 
tric utility  subsidiary  company  of  Gen- 
eral Public  Utilities  Corp.,  a  registered 
holding  company,  has  filed  an  applica- 
tion with  this  Commission  pursuant  to 
the  Public  Utility  Holding  Company  Act 
of  1935  Act',  designating  section  6ib> 
of  the  Act  and  Rule  50  promulgated 
thereunder  as  applicable  to  the  follow- 
ing proposed  tran.saction.  All  interested 
persons  are  referred  to  the  application, 
which  IS  summarized  below,  for  a  com- 
plete statement  of  the  proposed  trans- 
action. 

Penelec  proposes  to  i.ssue  and  sell, 
subject  to  the  competitive  bidding  re- 
quirement's of  Rule  50  under  the  Act, 
250,000  .shares  of  its  Cumulative  Pre- 
ferred  Stock,    percent   Series   I, 

par  value  $100  per  share  The  dividend 
rate  of  the  preferred  stock  '  which  wiO  be 
a  multiple  of  one  twenty-fifth  of  1  per- 
cent' and  the  price,  exclusive  of  accrued 
dividends,  to  be  paid  to  Penelec  'which 
will  be  not  less  than  $100  nor  more  than 
$102  75  per  shares  will  be  determined 
by  the  compcLltive  bidding  The  terms  of 
the  preferred  .stock  mclude  a  prohibition 
until  June  1,  1977.  against  refunding  the 
stock,  directly  or  indirectly,  with  funds 
obtained  from  the  ussuance  of  debt  .secur- 
ities at  a  lower  effective  interest  cost  or 
of  preferred  stock  at  a  lower  dividend 
cost. 

The  proceeds  from  the  sale  of  the  pre- 
ferred stock  will  be  applied  to  the  re- 
payment of  $33  million  of  short-term 
bank  loans  expected  to  be  outstanding 
at  the  date  of  the  sale  The  proceeds  from 
any  premium  resulting  from  the  sale  of 
the  preferred  stock  will  be  used  to  finance 
the  business  of  Penelec.  including  the 
pa\Tnent  of  expenses  of  the  financing. 

It  IS  stated  that  the  fees  and  expenses 
to  be  incurred  in  connection  with  the 
proposed  tran-saction  are  estimated  at 
$95,000.  including  legal  fees  of  $28,000 
and  accounting  fees  of  $7,700.  The  fees 
and  expenses  of  counsel  for  the  under- 
writers, to  be  paid  by  the  successful  bid- 
ders, will  be  supplied  by  amendment.  The 


filing  further  states  that  the  Issuance 
and  sale  of  the  preferred  stock  is  subject 
to  the  jurisdiction  of  the  Pennsylvania 
Pubhc  Utility  Commission,  and  that  no 
other  State  commission  and  no  Federal 
commission,  other  than  this  Commission, 
hEis  jurisdiction  over  the  proposed 
transaction. 

Notice  is  further  given  that  any  inter- 
ested persons  may.  not  later  than  May  29, 
1972.  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the 
nature  of  his  Interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application  which  he 
desires  to  controvert:  or  he  may  request 
that  he  be  notified  If  the  Commission 
should  orde-  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  DC.  20549.  A  copy  of  such 
request  should  be  served  personally  or  by 
mail  (airmail  If  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  maUlng)  upon  the  applicant  at 
the  above-stated  address,  and  proof  of 
service  fby  afiBdavit  or.  In  case  of  an 
attorney  at  law.  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application,  as  filed  or  as 
it  may  be  amended,  may  be  granted  as 
provided  in  Rule  23  of  the  general  rules 
and  regiilations  promulgated  under  the 
Act.  or  the  Commission  may  grant  ex- 
emption from  such  rules  as  provided  in 
Rules  20 1  a)  and  100  thereof  or  take  such 
other  action  as  It  may  deem  appropriate 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  Eind  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

I  seal]  Ronald  F.  Hunt, 

Secretary. 
(PR  Doc.72-7386  Piled  5-15-72:8:47  am] 


INTERSTATE  COMMERCE 
COMMISSION 

ASSIGNMENT  OF   HEARfNGS 

May  11,  1972. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appro- 
priate steps  to  insure  that  they  are  noti- 
fied of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  1S0156.  Weglel  Travel  Service.  Inc.,  now 
asalgiied   May   IS,   1972,  at  Boston,   Maae.. 

hearing  postponed  indeflnlttiy. 
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MC-F-11321.  Central  Trsoisport,  Inc.,  et  al. 
V.   Red   Line   Express,   Inc.,   et   al.,   MC-P- 
11396,    Short   Freight   Lines,   Inc. — control 
and  merger — Red  Line  Express,  Inc..  and 
MC    108382   Sub    13,   Short   Freight   Unes, 
Inc  .  being  assigned  bearing  June  14,  1973 
(3  days),  at  Oolumbus,  Ohio,  In  a  bearLog 
room  to  be  later  designated. 
MC    124174   Sub   88,   Momsen   Trucking   Co., 
now  being  assigned  hearing  June  12,  1972, 
at  Columbus.  Ohio.  In  a  hearing  room  to  be 
later  designated, 
MC  2202  Sub  401.  Roadway  Express,  Inc.,  now 
being   assigned   hearing   July    10.    1972.   at 
Baltimore.  Md,,  In  a  hearing  room  to  be 
later  designated. 
MC-P-11212.  Gallatln-Portland  Freight  Lines. 
Inc. — lease — Robert    H.    Bradshaw,    doing 
business    as    HartsvlUe   Plight    Co..    now 
being    assigned    hearing   July    6.    1972    (2 
days),  at  NashvUle,   Term.,   in   a  hearing 
room  to  be  later  designated. 
MC  135812,  Professional  Driver  Services,  Inc. 
now  being  assigned  hearing  July  10.   1972 
(1  week),  at  Nashville.  Tenn.,  In  a  hearing 
room  to  be  later  designated. 
MC     136380,    Southern   Cartage.    Inc..     now 
being   assigned   hearing   July   25.    1972    (3 
days),   at   Nashville,  Tenn.,   in   a   hearing 
room  to  be  later  designated. 
MC  87720  Sub  124,  Bass  Transportation  Co., 
Inc  ,   now  being  assigned  hearing  June  7. 
1972.  at  the  offices  of  the  Interstate  Com- 
merce Commission,  Washington,  D.C. 
MC   111812   Sub  438.  Midwest   Cioast   Trans- 
port.   Inc.    now    being    assigned    hearing 
June   27.    1972.    at   the   offices   of   the   In- 
terstate Commerce  Commission.  Washing- 
ton, D.C. 

FD  26784.  The  Philadelphia.  Baltimore  and 
Washington  RaUroad  Co.  and  George  P. 
Baiter,  Richard  C.  Bond,  Jervls  Langdon, 
Jr.,  and  Wlllard  Wirtz,  trustees  of  the 
property  of  the  Penn  Central  Transporta- 
tion Co.,  debtor.  Abandonment  between 
CrawfordsvUle  and  Waveland.  in  Mont- 
gomery (bounty.  Ind,,  assigned  June  I, 
1972.  at  Indianapolis,  Ind..  wUl  be  in  the 
Northeast  Room,  Indiana  War  Memorial. 
431  North  Merldan  Street. 
MC-P-11442.  K.  G.  Moore.  Inc. — purchase — 
Flemings  Express.  Inc.  application  dis- 
missed. 

MC-F-11200.  The  Mason  &  Dixon  Unes. 
Inc. — purchase— Econ.  Inc  .  MC  59583  Sub 
131.  the  Mason  &  Dixon  Lines.  Inc..  MC^ 
F-n290,  Gordon's  Transports.  Inc. — con- 
trol— J.  B.  Reed  Motor  Express,  Inc  .  MC 
98913  Sub  3,  J.  B  Reed  Motor  Express,  Inc  . 
and  MC  119667  Sub  9,  George  Transit  Line, 
Inc..  now  assigned  June  12  through 
June  19.  1972.  at  Chicago,  HI,,  will  be  held 
in  Room  1992,  Everett  McKlnley  Dirksen 
Building.  219  South  Dearborn  Street. 

MC  4405  Sub  489.  Dealers  Transit.  Inc..  and 
MC  109397  Sub  264.  Trl-State  Motor 
Transit  Co,  assigned  June  13,  1972.  MC 
18738  Sub  41,  Sims  Motor  Transport  Lines, 
Inc..  assigned  June  12.  1972.  and  MC 
107496  Sub  826,  Ruan  Transport  Corp  .  as- 
signed June  14,  1972,  at  Chicago,  HI.,  will 
be  held  tn  Room  1086 A  Everett  McKlnley 
Dirksen  Building,  219  South  Dearborn 
Street. 

MC-F-n318,  Yellow  Freight  System.  Inc.— 
purchase— Elgin-Chicago  Express  Co..  and 
MC  112713  Sub  134.  Yellow  Freight  System. 
Inc.  assigned  June  19.  1972.  at  Chicago. 
Ill  ,  will  be  held  at  the  La  Salle  Hotel, 
Madison   and  La  Salle  Street. 

MC-F-11252.  IML  Freight.  Inc— purchase 
(portion) — Michigan  Express  Inc.,  and  PD 
26969.  IML  Freight,  Inc.  Notes  now  beli^ 
assigned  June  12.  1972,  in  Room  672,  536 
South  Clark  Street,  Chicago,  IL. 


NOTICES 

MC  106120  Sub  3,  Badger  Coaches.  Inc..  now 
assigned  June  7.  1972,  ait  Ohloago,  111  ,  bear- 
ing  wUl  be  held  In  Room  1880.  Everett 
McKlnley  Dirksen  Building.  219  Dearborn 
Street.  Chicago,  IL, 

MC  129038  Sub  7.  Trl-State  Coach  Lines,  Inc  , 
now  assigned  June  21,  1972.  at  Chicago,  111,. 
hearing  wlD  be  held  In  Room  1922,  Illinois 
State  Building,  160  North  La  Salle  Street 
ChJca^,  IL, 

[seal]  Robert  L.  Oswald, 

Secretary. 
[FR  Doc. 72-7412  FUed  5-15-72; 8  48  amj 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

May  11,  1972. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  1100,40  of  the  General  Rules 
of  Practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publi- 
cation of  tWs  notice  in  the  Federal 
Register. 

Long-and-Short  Haul 

FSA  No  42425— Peanuts  hetirem 
points  in  Louisiana  and  points  in  Okla- 
homa and  Texas  Filed  by  Sf-iuthwestem 
FYeight  Bureau,  agent  <No,  B-313i,  for 
interested  rail  carriers  Plates  on  peanut.s, 
unshelled,  raw,  in  bulk  or  m  sacks,  in 
boxes  or  in  barrels,  in  carloads,  as  de- 
scribed in  the  application,  between  points 
in  Louisiana,  on  the  one  hand,  and  points 
in  Oklahoma  and  Texas,  on  the  other. 

Grounds  for  relief— Market  competi- 
tion. 

Tariff — Supplement  106  to  Southwest- 
em  Freight  Bureau,  agent,  tariff  ICC 
4737,  Rates  are  published  to  become  ef- 
fective on  June  14.  1972. 

By   the   Commission, 

ISEAL]  Robert  L  Oswald, 

Secretary. 
(FR  Doc. 72-7411  FUed  6-16-72;8;48  am] 
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MOTOR    CARRIER   BOARD   TRANSFER 
PROCEEDINGS 
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its  disposiUon.  The  matters  relied  upon 
by  petitioner?  ma^t  e  srecifled  in  their 
j>etitlons   with   particularity. 

No,  MC-PC-73529  By  order  entered 
May  5.  1972.  Division  3.  acting  af;  an  Ap- 
pelate Division,  api)ro\ed  the  transfer 
to  Dealers  Auto  Transport,  Inc  .  Haw- 
thorne. C:ilif ..  of  the  operating  rights  set 
forth  m  certificates  Nos.  MC-«4528.  MC- 
8'!.528  (Sub-Nc  13 1  and  MC-84528  (Sub- 
No.  16  i .  Issued  by  the  Commission,  June 
26.  1956.  April  7.  1960.  and  July  14.  19C6. 
respectively,  to  Automoble  Transport 
Companv  ol  Calif omn.  Gardena,  Calif., 
authorizing  the  tr:m£pcrt:ition  of:  Used 
automobiles  from,  to,  and  between  poinus 
in  33  States,  and  wrecked,  embezzled,  or 
stolen  automobiles  from  t>oLnts  in  the 
United  States  to  Los  Angeles.  Calif,  R,  Y. 
Schurem;in,  1545  Wil^hire  Boulevard. 
Los  Angeles,  CA  90017  Jittomey  for  ap- 
plicants. 

!seal]  Robert  L.  Oswald, 

Secretary. 
jFRDoc.  72  7413  FUed  5-15-72    8  49  an-. ) 


S\7iopses  of  orders  entered  by  Division 
3  of  the  Commission  pursuant  to  sec- 
tions 212(b>.  206ia),  211,  312(b>,  and 
410'g)  of  the  Interstate  Commerce  Act, 
and  rules  and  regulations  prescribed 
thereunder  i49  CFR  Part  1132',  appear 
below: 

Each  application  (except  as  other- 
wise specifically  noted.)  filed  after  March 
27.  1972.  contains  a  statement  by  ap- 
plicants that  there  will  be  no  significant 
effect  on  the  quality  of  the  human  en- 
vironment resulting  from  approval  of 
the  application.  As  provided  in  the  Com- 
mission's general  rules  of  practice  any 
Interested  person  may  file  a  petition 
seeking  reconsideration  of  the  following 
numbered  proceedings  within  30  days 
from  the  date  of  service  of  the  order. 
Pursuant  to  section  17i8>  of  the  Inter- 
state Commerce  Act,  the  filing  of  such  a 
petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 


I  Notice  69- A I 

MOTOR    CARRIER    BOARD   TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the  Mo- 
tor Carrier  Board  of  the  Commijssion 
pur,¥uant  to  sections  212' b>,  206(8',  211, 
312' b',  and  410>g.  of  tlie  Interstate 
Commerce  Act,  and  rules  and  regula- 
tions presi-nbed  thereunder  (49  CFR 
Part  1132',  appear  below 

Each  application  except  as  otherwise 
specifically  noted'  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  appllca- 
Uon  As  rro\aded  in  the  Commission's 
special  rules  of  practice  any  Interested 
person  may  file  a  petition  seeking  re- 
consideration of  the  follovnng  numbered 
proceedings  within  20  days  from  the 
date  of  publication  of  this  notice  Pur- 
suant to  section  17' 8'  of  the  Interstate 
Commerce  .Act  the  filing  of  such  a  peti- 
tion will  postix)ne  the  effective  date  of 
the  order  in  that  proceeding  pending  its 
disposition  The  matters  relied  upon  by 
petitioner^  must  be  specified  in  their 
petitions  with  particularity 

No  MC-PC-73519  Bv  order  of 
March  22,  1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  Fields  Truck 
Une,  Inc  .  229  Wyoming  St  .  Gooding.  II) 
83330  of  certificate  of  registration  No 
MC-44154  (Sub-No.  4)  issued  to  Lowell 
W  Fields,  doing  business  as  Fields  Truck 
Lme  I  above  address',  evidencmg  a  nght 
to  engage  in  interstate  or  foreign  com- 
merce to  tlie  extent  authorized  in  tlie 
imderlying  and  supporting  State  Certifi- 
cate Issued  by  the  State  of  Idaho.  Idaho 
Public  Utilities  Commission,  covennt; 
the  transportation  of  commodities  of  a 
general  commodity  nature,  sening  de.sig- 
nated  points  solely  within  the  State  of 
Idaho. 

'seal]  Robert  L   Oswald 

Secretary. 
I FK  Doc  ,72-74 14  Filed  6-15-72,6  4S  amj 
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[Notice  681 

MOTOR   CARRIER   TEMPORARY 
AUTHORITY   APPLICATIONS 

May   10.   1972. 

The  foUovvlng  are  notices  of  filing  of 
applications '  for  temporar>-  authority 
under  section  210aia'  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No  MC-67  i49 
CFR  Part  1131 » ,  published  in  the  Federal 
Register,  issue  of  April  27,  1965.  effective 
July  1.  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  apphca- 
tion  must  be  filed  with  the  field  o£5cial 
named  in  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  appli- 
cation IS  published  m  the  Federal  Regis- 
ter. One  copy  of  such  protests  must  be 
served  on  the  apphcamt,  or  its  authorized 
representative,  u'  any.  and  the  protests 
must  certify  that  such  service  has  been 
made.  The  protests  must  be  specific  as 
to  the  service  which  such  protestant  can 
and  will  offer,  and  must  consist  of  a 
signed  origmal  and  six  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  DC,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No,  MC  1824  (Sub-No.  58  TA>,  filed 
April  28,  1972.  Applicant:  PRESTON 
TRUCKING  COMPANY.  INC,  151 
Easton  Boulevard,  Preston,  MD  21655, 
Applicant's  representative:  Prank  V. 
Klein  <same  address  as  above  i  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Furniture  and 
furniture  parts,  sheet  steel  articles,  and 
commodities  used  in  the  manufacture 
and  sale  and  distribution  thereof,  be- 
tween Dtmldrk,  and  Landover,  Md..  for 
180  days.  Note:  Applicant  states  it  in- 
tends to  tack  this  authority  at  Land- 
over,  Md.,  with  general  commodities 
authority  held  at  MC  1824.  Supporting 
shipper:  Gerald  Skalka,  vice  president, 
Victor  Stanley,  Inc  ,  Dimkirk,  Md.  20754. 
Send  protests  to:  William  L.  Hughes. 
District  Supervisor.  Interstate  Commerce 
Commission.  Bureau  of  Operations. 
814-B  Federal  Buildmg,  Baltimore,  Md. 
21201. 

No.  MC  16682  (Sub-No.  84  TA  .  filed 
April  28,  1972.  Applicant:  MURAL 
TRANSPORT.  INC.,  2900  Review  Ave- 
nue, Long  Islamd  City,  NY  11101  Appli- 
cant's representative:  W.  C.  Mitchell. 
370  Lexmgton  Avenue.  New  York,  NY 
10017  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  New 
furniture,  and  commercial  and  institu- 
tional furniture,  fixtures  aTid  equipment, 
from  Walnut  Ridge,  Piggott,  and  Com- 


•  Except  as  otherwise  speclflcally  noted, 
each  applicant  stat«  that  there  will  be  no 
slgnlflcant  effect  on  the  quality  of  the  human 
environment  resulting  from  approval  of  its 
application. 


NOTICES 
« 

ing,  Ark,,  to  points  in  the  United  States 
(except  Alaska  and  Hawaii> .  for  ISO  days. 
Supporting  shipper:  Darling  Store  Fix- 
tures, Post  Office  Box  970,  Paragould, 
Ark.  72450.  Send  protests  to:  Thomas  W. 
Hopp,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations. 26  Federal  Plaza,  New  York,  NY 
10007. 

No,  MC  72442  (Sub-No.  37  TA),  filed 
May  1,  1972.  Applicant:  AKERS  MOTOR 
LINES,  INCORPORATED.  Post  OfBce 
Box  579.  New  Hope  Road,  Ga&tonia,  NC 
28052  AppUcant's  representative:  Wat- 
kins  &  Daniell,  Post  Office  Box  872,  At- 
lanta. GA  30301.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Intravenous  solutions  and  admin- 
stration  sets,  from  the  plantsite  of 
McGaw  Laboratories  at  Milledgeville, 
Ga„  to  warehouse  of  Long  Island  De- 
livery Co..  Central  Avenue,  Farramgdale. 
Long  Island,  N,Y.,  and  returned,  re- 
jected, or  refused  movements  of  above 
on  return,  for  180  days.  Supporting 
shipper:  McGaw  Laboratories,  Post  Of- 
fice Box  K,  Milledgeville,  GA  31061.  Send 
protests  to:  Frank  H.  Wait,  Jr.,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  316  East 
Morehead,  Suite  417  (BSR  Buildingi, 
Charlotte,  NC  28202. 

No.  MC  76472  (Sub-No.  19  TA^ .  filed 
April  27.  1972.  Applicant:  MATERIAL 
TRUCKING.  INC.,  924  South  Heald 
Street.  Wilmington,  DE  19801.  Apph- 
cant's  representative:  William  Saienni 
•  same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Crude  metallic  iron,  from 
Wilmington,  Del.,  to  Coatesville,  Pa.,  for 
180  days.  Supporting  shipper:  Lukens 
Steel  Co.,  Coatesville,  Pa.  19320.  Send 
protests  to:  Peter  R  Guman,  District 
Supervisor,  Interstate  Commerce  Com- 
mision.  Bureau  of  Operations,  1518  Wal- 
nut Street,  Room  1600,  Philadelphia, 
PA  19102. 

No.  MC  110420  (Sub-No  653  TA).  filed 
April  28,  1972  Applicant:  QUALITY 
CARRIERS,  INC.  Bristol,  Wis.,  Poet 
Office  Box  186,  Pleasant  Prairie.  WI 
53158.  Applicant's  representative:  Fred 
H.  Pigge  "same  address  as  above >.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Animal  feed  in- 
gredients, liquid,  in  bulk,  from  Milwau- 
kee. Wis.,  to  Peoria.  HI.,  for  180  days. 
Supporting  shipper:  Pabst  Brewing  Co.. 
917  West  Juneau  Avenue.  Milwaukee. 
WI  53201.  Send  protests  to:  District 
Supervisor  Lyle  D.  Heifer.  Interstate 
Commerce  Commissic«i.  Bureau  of  Op- 
erations, 135  West  Wells  Street,  Room 
807,  Milwaukee,  WI  52303. 

No  MC  117344  Sub-No.  218  TA  > , 
filed  April  24,  1972,  Applicant:  THE 
MAXMrTlLL  CO  .  10380  Evendale  Drive. 
Cincinnati,  OH  45215.  Applicant's  rep- 
resentative; John  C,  Spencer  (same  ad- 
dress as  above  i  Authority  sought  to 
operate  as  a  comimon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 


ing: Granular  slag,  in  bulk,  in  tank  or 
hopper  type  vehicles,  from  LawTence- 
burg,  Ind.,  to  Cincinnati,  Ohio,  for  180 
days.  Supporting  shipper:  Panacon 
Corp.,  320  South  Wayne  Avenue.  Cin- 
cinnati. OH  45215.  Send  protests  to: 
Paul  J.  Lowr>-,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission.  5514-B  Federal 
Building.  550  Main  Street,  Cincinnati, 
OH  45202. 

No.  MC  117395  (Sub-No.  22  TA>,  filed 
April  28,  1972.  Applicant:  SOUTHERN 
CEMENT  TRANSPORT,  INC.,  Post  Of- 
fice Box  5821,  Bossier  City,  LA  71010 
Authority  sought  to  operate  as  a  con- 
tract  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Barite.  in 
bulk,  from  Malvern.  Ark.,  to  points  in 
Louisiana,  Mississippi.  Oklahoma,  and 
Texas,  for  180  days.  Supporting  .shipper: 
Dresser  Industries,  Inc.,  Post  Office  Box 
6504.  Houston.  TX  77005.  Send  protests 
to:  District  Supervisor  William  H  Land. 
Jr..  Bureau  of  Operations,  Interstate 
Commerce  Commission,  2519  Federal 
Office  Building,  700  West  Capitol,  Little 
Rock.  AR  72201. 

No.  MC  117465  'Sub-No.  19  TA».  filed 
April  26,  1972.  Applicant:  BEAVER  EX- 
PRESS SERVICE,  INC.,  doing  busine.-^s 
as  BEAVER  EXPRESS,  Post  Office  Box 
151.  1215  Kansas,  Woodward,  OK  73108. 
Applicant's  representative:  Clyde  Fleeves 
fsame  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities,  ex- 
cept classes  A  and  B  explosives,  moving 
in  express  service,  d)  between  Amarillo, 
Tex.,  and  Borger.  Tex.,  from  Amarillo 
over  Texas  Highway  136  to  Borger,  serv- 
ing no  intermediate  points,  and  return 
over  the  same  route :  '  2 1  between  the 
junction  of  Texas  Highway  136  and 
Texas  Highway  207  and  Guymon.  Okla  : 
from  the  jimction  of  Texas  Highway  136 
and  Texas  Highway  207.  over  Texas 
Highway  136  to  Oklahoma-Texas  State 
line,  thence  over  Oklahoma  Highway  136 
to  Guymon.  Okla.,  serving  all  intermedi- 
ate points,  and  return  over  the  same 
route;  and  (3»  between  Amarillo,  Tex  , 
and  the  junction  of  Texas  Highway  136 
and  Texas  FM  281,  from  Amarillo,  Tex., 
over  combined  U.S.  Highways  87  and  287 
to  its  junction  with  Texas  FM  281.  thence 
over  Texas  FM  281  to  its  jimction  with 
Texas  Highway  136.  serving  all  inter- 
mediate points,  and  return  over  the  same 
route,  for  180  days.  Note:  Applicant  in- 
tends to  tack  at  Guymon,  Borger,  and 
Amarillo,  and  interline  with  Morgan 
Express  at  Amarillo  (MC  120080).  Sup- 
ported by;  There  are  approximately  25 
statements  of  support  attached  to  the 
application,  which  may  be  examined 
here  at  the  Interstate  Commerce  Com- 
mission in  Washington,  D.C.,  or  copies 
thereof  which  may  be  examined  at  the 
field  office  named  below.  Send  protests 
to:  Haskell  E.  Ballard,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  Box  H-4395  Her- 
ring Plaza.  Amarillo,  TX  79101. 

No.  MC  119634  (Sub-No.  5  TA).  filed 
April  25,  1972.  AppUcant:  DICK  IRVIN, 
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INC.,  218  First  Avenue.  Post  Office  Box 
F,  Shelby,  MT  59474.  AppUcants  repre- 
sentative: Dick  Irvln  (same  address  as 
above).  Authority  sought  to  operate  as 
a  commx)n  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  (1)  Gil- 
sonite  glacier  talc  and  diatomaceous 
earth,  from  the  plant  of  Gilsonlte  at 
Bonanza,  Utah;  (2)  glacier  talc,  from 
Three  Forks,  Mont.;  and  (3)  diatomace- 
ous earth,  from  Sweetgrass,  Mont.,  to 
port^  of  entry  in  Montana  on  the  bound- 
ary line  between  the  United  States  and 
Canada;  for  180  days.  Supporting 
shipper:  Harrisons  &  Crosfield  (Canada) , 
Ltd.,  5711  First  Street  SE.,  CaJgarj-  27, 
AB,  Canada.  Send  protests  to:  Paul  J. 
Labane.  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, Room  251,  U.S.  Poet  Office 
Building,  Billings,  Mont.  59101. 

No,  MC  124071  (Sub-No.  7  TA).  filed 
AprU  26.  1972,  Applicant;  LIVESTOCK 
SER-VICE.  INC.,  1413  Second  Avenue 
South,  Post  Office  Box  944,  St.  Cloud, 
MN  56301.  Applicant's  representative: 
James  Neutzling  (same  address  as 
above).  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Fresh 
meats,  frozen  or  not  frozen,  from  St. 
Cloud,  Minn.,  to  Oklahoma  City,  Okla., 
and  Pueblo,  Colo.,  for  180  days.  Support- 
ing shipper;  Robel  Beef  Packers.  Inc., 
14th  Street  and  Third  Avenue  South. 
St.  Cloud,  Minn.  56301.  Send  protests  to; 
A.  N.  Spath,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations.  448  Federal  Building  and 
U.S.  Courthouse,  110  South  Fourth 
Street,  Minneapolis,  MN  55401. 

No,  MC  128075  <Sub-No,  19  TA),  filed 
May  1.  1972.  Applicant;  LEON  JOHNS- 
RUD.  Post  Office  Box  447,  Highway  9 
West,  Cresco.  lA  52136.  Applicants  rep- 
resentative:  Val  M.  Higglns,  1000  First 
National    Bank    Building,    Minneapolis, 
Minn.  55402.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  ii-regular  routes,  transporting:   (a) 
Fresh  or  frozen  dressed  poultry,  poultry 
products,    and    frozen    foods,    and    (b) 
commodities  the  transportation  of  which 
is  partially  exempt  under  the  provisions 
of  section  203(bH6J    of  the  Interstate 
Commerce  Act  if  transported  in  vehicles 
not  used  in  carrying  any  other  property, 
when  movirig  in  the  same  vehicle  at  the 
same   time   with    (a)    above,   from   the 
plantsite  and  storage  facilities  of  Louis 
Rich  Foods,  Inc.,  West  Liberty,  Iowa,  to 
points  in  Delaware,  Connecticut.  MaJT- 
land,  Massachusets,  New  York.  Pennsyl- 
vania. Rhode  Island,  and  the  District  of 
Columbia,     for     180     days.     Supporting 
shipijer:    Louis   Rich   Foods,   Inc.,   Post 
Office  Box  288,  West  Uberty,  lA  52776, 
Send    protests    to:    Herbert    W.    Allen, 
Transportation      Specialist.      Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations,    677     Federal    Bmlding,    Des 
Moines.  Iowa  50309. 

No.  MC  129111  (Sub-No.  2  TA ' ,  filed 
April  27,  1972.  Applicant:  FIGENSHOW 
TRANSPORTATION.  INC..  Post  Office 
Box  649.  U.S.  Highway  97.  Tonasket, 
WA   98855.   Applicant's   representative: 
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Donald  A.  EricsOTi,  Old  National  Bank 
Building.  Suite  708.  Spokane,  Wash. 
99201.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber, 
plywood,  timbers,  and  furniture  and  mill 
work  stock,  from  points  in  Okanogan 
County,  Wash.,  to  the  port  of  entry  on 
the  United  States-Canadian  bordo-  at 
or  near  Oroville,  Wash.,  for  180  days. 
Supporting  shippers:  Landreth  Timber 
Co..  Inc.,  Poet  Office  Box  505,  Tonasket. 
WA  98855;  Bico  Kinzua.  Omak,  Wash. 
98841.  Send  protests  to;  E.  J.  Casey.  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission,  Bureau  of  Operations.  6130 
Arcade  Building,  Seattle,  Wash.  98ioi. 

No.  MC  129657  (Sub-No.  12  TA),  filed 
April    27,    1972,    Applicant:    KEN    Mc- 
CARVILLE       DISTRTBUTING       COM- 
PANY, INC.,  436  Rainbow  Road,  Spring 
Green.    WI    53588.    Applicant's    repre- 
sentative: Michael  J.  Wynaard.  125  West 
Doty  Street.  Madison.  WI  53703.  Author- 
ity sought  to  operate  as  a  common  car- 
rier,  by   motor   vehicle,   over   irregular 
routes,  transporting:  (1»  Malt  beverages 
and   advertising   equipment,   premiums, 
materials,    and    supplies    when    shipped 
therewith,  from  St.  Louis,  Mo.,  to  points 
in  Wisconsin  except  those  points  located 
in    Trempealeau.    Jackson,    La    Crosse, 
Monroe,  Juneau,  Vernon.  Richland.  Sauk. 
Crawford.   Grant.   Iowa,   and  Lafayette 
Counties,  and  Sturgeon  Bay,  Wis,;  and 
(2t  empty  malt  beverage  containers  used 
in  the  transportation  of  the  commodities 
in  part  ( 1 )  of  this  application  from  the 
destination  points  set  forth  in  part  ( 1 » 
of  this  application  to  St,  Louis,  Mo.,  for 
180  days    Supporting  shipper:    Falstaff 
Brewing   Corp..   5050   Oakland   Avenue. 
St.  Louis.  MO  63166.  Send  protests  to: 
Barney  L.  Hardin.  District  Supertlsor. 
Bureau  of  Operations,  Interstate  Com- 
merce   Commission.    139    West    Wilson 
Street,  Room  206.  Madison,  WI  53703. 

No.  MC  133478  (Sub-No.  6  TAi.  filed 
AprU  25,  1972.  Applicant;  HEARTN 
TRANSPORTATION,  INC.,  Post  Office 
Box  25387,  4854  Southwest  SchoUs  Ferry 
Road,  Portland,  OR  97225.  Apphcants 
representative:  Nick  I,  Goyak,  404 
Oregon  National  Building.  Portland. 
Oreg,  97205.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting;  d)' 
Plyuood,  lumber,  particleboard,  and 
wood  beams,  between  the  plantsite  of 
Hearin  Forest  Industries  at  Vancouver, 
Wash.,  on  the  one  hand,  and,  on  the 
other,  points  in  Oregon  and  Washington : 
and  (2)  materials  used  in  connection 
with  the  manufacturing  of  wood  prod- 
ucts, from  points  in  Orepon  and  Wa.sh- 
ington  to  the  plantsite  of  Hearin  Forest 
Industries  at  Vancouver.  Wa.'ih.,  for  180 
days.  Supporting  shipjier:  Hearin  Forest 
Industries,  Post  Office  Box  25387  Port- 
land, OR  97225.  Send  protests  to:  Dis- 
trict Supervisor  W.  J.  Huetig,  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations. 450  Multnomah  Building,  319 
Southwest  Pine  Street,  Portland  OR 
97204. 
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&  CONSTRUCTION  CO ,  INC..  Maple 
Avenue,  West  Upton.  Mass  01587.  Ap- 
plicant's representative :  Arthur  A.  Went- 
zell.  Post  Office  Box  764.  Worcester,  MA 
01613.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Rock  $alt, 
in  bulk  and  or  in  bags,  from  Upton,* 
Mass..  to  points  in  Connecticut.  Maine! 
Massachusetts.  New  Hampshire,  and 
Rhode  Island,  for  180  days.  Supporting 
shipper:  Cargill.  Inc..  CargUl  Building 
MinneapoUs.  Minn.  55402.  Send  protests 
to:  Gerald  H.  Currj-.  District  Supervisor, 
Interstate  Commerce  Cranmission.  Bu- 
reau of  Operations,  187  Westminster 
Street,  Providence,  R.I  02903. 

No.  MC  133604  (Sub-No  1  TA^  filed 
April  28.  1972  Applicant:  LYNN'S 
POULTRY,  INC.,  712  South  11th  Street 
O.skaloosa,  lA  52577  Applicant's  repre- 
sentative Kenneth  F.  Dudley,  Post  Office 
Box  279,  Ottumwa,  LA  52501.  Authonty 
sought  to  operate  as  a  common  earner, 
by  motor  vehicle,  over  irregular  routes! 
transporting;  Machined  castings,  from 
Oskaloosa,  Iowa,  to  Bay  Mineite  and 
Mobile.  Ala.,  for  180  days.  Supporting 
shipper:  Oskaloosa  Engineering  L  Manu- 
facturing Co.  1107  nth  Avenue  West  ' 
Oskaloosa,  lA  52577  Send  protests  to; 
Herbert  W  Allen.  Transportation  Spe- 
cialist, Interstate  Commerce  Commission, 
Bureau  of  Operations,  677  Federal  Build- 
ing, Des  Moines,  Iowa  60309. 

No.  MC  135236  (Sub-No.  4  TA).  filed 
April  27,  1972.  Applicant :  LOGAN 
TRUCKING,  INC..  801  Erie  Avenue.  Lo- 
gansport,  IN  46947  Applicant's  repre- 
sentative: Donald  W.  Smith,  900  Circle 
Tower  Building,  Indianapolis,  Ind  46204. 
Authority  »ought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting;  Malt  bever- 
ages, used  empty  malt  beverage  contain- 
ers on  return,  from  Cranston,  RJ  ,  to 
points  in  Ohio.  Michigan,  Indiana,  Ken- 
tucky, nhnois,  Wisconsin,  and  St  Loui^, 
Mo.,  for  180  days.  Supporting  shipper: 
Falstaff  Brewing  Corp..  5050  Oakland 
Avenue,  St.  Lotiis,  MO  63166  Send  pro- 
tests to:  District  Supervisor  J  H.  Gray, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  Room  204.  345  West 
Waj-ne  Street.  Fort  Waj-ne,  IN  46802. 


No.  MC  133528   'Sub-No.  3  TA  ■ ,  filed 
April  28,  1972.  AppUcant:  UPTON  FUEL 


No    MC  135743  (Sub-No,   1  TAi,  filed 
Apnl  28,  1972  Applicant:  HAROLD  WIL- 
LIAMS,  doing   bu&mess   as   WILLIAMS 
MO\t:NG  CO.,  Post  Office  Box  209,  City 
HiFhway  60  West,  Dexter,  MO  63841.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregtilar 
routes,  transporting:  Household  goods  a.s 
defined    by    the    Commission,    between 
points  in  Ripley,  Carter,  Waj-ne,  Madi- 
son,   Bollinger,   Pern,-,   Cape   Girardeau, 
Butler,  Stoddard,  Scott,  Mississippi.  New 
Madrid,   Pemi,scot,   and   Dunklin   Coun- 
ties. Mo.;   Clay,  Flandolph,  Greene,  and 
Mississippi  Counties.  Ark.;  Obion.  Lake, 
Dyer,  and  Lauderdale  Counties,  Term,; 
Fulton,  Hickman.  CarlLslc,  Ballard,  and 
Mccracken    Counties,    Kv  ;    Alexander. 
Pulaski,  Union,  Jackson,  Randolph.  Mon- 
roe, and  Ma-'-sac  Counties,  111.,  on  the  one 
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hand.  and.  on  the  other,  points  in  Mis- 
souri, on  and  north  of  U.S.  Highway  64 
in  Arlcansas,  on  and  west  of  Interstate 
Highway  24  m  Tennessee;  on  and  west  of 
U.S  Highway  31  in  Kentucky;  on  and 
south  of  U.S.  Highway  36  in  Illinois,  for 
180  days.  Supporting  shippers'  Adams 
&  McCord.  Post  Office  Box  86,  Dexter. 
MO  63841;  IXL  Manufacturing  Co  .  Inc  . 
Bemie.  Mo,  63822;  Stites  Concrete  Modu- 
lar Systems,  Inc.,  Highway  60  East.  Dex- 
ter. Mo.  63841:  Monarch  Feed  Mills,  Inc.. 
Dexter,  Mo  63841;  Home-Pack  Trans- 
port. Inc.,  Maspeth.  NY.  11378;  Imperial 
Household  Shipping  Co.,  Inc..  Post  Office 
Box  20124.  St,  Petersburg,  FL  33742  Send 
protests  to:  J.  P.  Werthmann,  District 
Supervisor.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  Room 
1465,  210  North  12th  Street.  St,  Loui.-. 
MO  63101. 

No,  MC  136508  i  Sub-No.  1  TA  i .  filed 
May  1,  1972.  Applicant  GALE  B  ALEX- 
ANDER. 120  South  Ward  Street,  Ot- 
tumwa,  lA  52501.  Applicant's  representa- 
tive; Kenneth  F  Dudley.  Post  Office  Box 
279,  Ottumwa,  lA  52501  Authority 
sought  to  operate  as  a  co-mmon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Carbonated  beverages,  in 
containers,  from  Ottumwa,  Iowa,  to 
points  in  Mirmesota,  for  180  days.  Sup- 
porting shipper:  Dad's  Clicquot  Club 
Bottling  Co..  Inc  .  4  Lndustnal  Park.  Ot- 
tumwa. lA  52501.  Send  protests  to:  Her- 
bert W.  Allen.  Transportation  Specialist, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations.  677  Federal  Building, 
Des  Moines,  Iowa  50309. 

No,  MC  136587  -Sub-No  2  T.W  filed 
April  26,  1972  Applicant:  ALFRED  J. 
■WEnXER.  doing  business  as  A.  J.  'WEL- 
LER,  396  Clairmont  Road.  'V^'illo'Alck.  OH 
44095.  Applicant's  representative:  George 
S.  Maxwell,  Cleveland,  Ohio.  Authority 
sought  to  operate  as  a  contract  earner, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Green  salted  cattle  hides 
and  green  salted  sheep  pelts,  from  Chi- 
cago. 111.,  to  Boston  metropolitan  area: 
North  Adams,  Mass..  and  New  York  met- 
ropolitan area  and  on  return  the  same 
commodities,  from  New  York  to  Chicago 
for  180  days.  Supporting  shipper:  M. 
Ashchheim  Co  ,  Inc  ,  271  Fifth  Avenue. 
New  York.  N'Y  10016.  Send  protests  to: 
R.  P.  Amerine,  Acting  En^trict  Super- 
visor. Interstate  Commerce  Commission. 
Bureau  of  Operations,  181  Federal  Office 
Building,  Cleveland,  Ohio  44199. 

No.  MC  136661  TA,  filed  April  28,  1972. 
Applicant:    ROBERT    J     GRALL,    Post 
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Office  Box  313.  Manitowoc,  WI  54220, 
Applicant's  representative:  'William  C. 
Dineen,  412  Empire  Building,  710  North 
Plankinton  Avenue.  Milwaukee,  WI 
53203-  Authority  sought  U)  operate  as  a 
contract  earner,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Aluminum 
.':id'.no  and  accessories,  from  Oconomowoc 
and  Watertown.  Wis.,  to  points  in  Illi- 
nois, Indiana,  Iowa,  Michigan.  Minne- 
sota. Mi.s.souri,  New  Jersey,  New  York, 
Ohio,  and  Pennsylvania  for  the  account 
of  Mirro  Aluminum  Co.  of  Manitowoc, 
Wis.  for  180  days.  Supporting  shipper; 
Mirro  Aluminum  Co.,  Manitowoc.  Wis. 
54220  'Mr.  D.  C.  HauschulzV  Send  pro- 
tests to:  District  Supervisor,  Lyle  D. 
Heifer,  Interstate  Commerce  Commis- 
sion. Bureau  of  Operations,  135  West 
Wflls  Street,  Room  807,  Milwaukee.  WI 
53203 

No.  MC  136663  TA,  filed  April  28.  1972. 
Applicant;  CHARLOTTE  VAN  AND 
STORAGE  COMPANY,  INC.,  Post  Office 
Box  3544,  Charlotte,  NC  28203,  Authority 
sougiit  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Telephone  equiprnent .  ma- 
terials, and  supplies,  including  tools,  used 
in  the  construction  and  maintenance  of 
telephone  systems  and  communications. 
between  Charlotte,  N.C.,  and  points 
in  Mecklenburg,  Anson,  Montgomery, 
Union,  Stanly,  and  Cabarrus  Counties, 
N.C.,  under  contract  with  Western  Elec- 
tric Co,,  for  180  days.  Supporting 
shipper:  Western  Electric  Co.,  6701  Rose- 
well  Road  NE..  Atlanta.  GA  30328,  Send 
protests  to:  Prank  H.  Wait,  Jr.,  District 
Supervisor.  Interstate  Commerce  Com- 
mission, 316  East  Morehead,  Suite  417 
'  BSR  Building) ,  Charlotte,  NC  28202. 

No.  MC  136664  TA,  filed  April  28,  1972. 
Applicant:  NORTH  AMERICA  MOVERS 
OF  N.C..  mC,  16  Piney  Park  Road,  Ashe- 
ville,  NC  28806.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Telephone  equipment,  material,  and 
supplies,  including  tools  used  in  the  con- 
struction and  maintenance  of  telephone 
systems  and  communication,  between 
Asheville,  N,C.,  and  points  in  Buncombe, 
Haywood,  Henderson,  Madison,  Transyl- 
vania, Jackson,  Cherokee,  Clay.  Macon, 
Graham,  and  Swain  Coimties,  N.C.,  under 
a  contract  with  Western  Electric  Co  ,  for 
180  days.  Supporting  shipper;  Western 
Electric  Co.,  6701  Roswell  Road  NE..  At- 
lanta, GA  30328.  Send  protests  to:  Frank 


H.  Wait.  Jr.,  District  Supervisor,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  316  East  Morehead,  Suite 
417  I  BSR  Building) ,  Charlotte,  NC  28202. 

No,  MC  136665  TA,  filed  April  27.  1972, 
Applicant:  HENRY  A.  NIEDERMEIER. 
doing  business  as  NIEDERMEIER'S 
DRIVE  AWAY  SERVICE,  Route  5,  Box 
221,  Milton,  FL  32570.  AppUcanfs  rep- 
resentative: James  A.  Johnston,  1  North 
Palafox  Street,  Pensacola,  FL  32501,  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Automobile  and 
trucks  in  a  driveaway  and  or  towaway 
service,  for  private  owners,  finance  com- 
panies, insurance  companies,  and  other 
persons  or  firms,  from  points  in  the 
United  States  >  excluding  Hawaii » ,  to 
Pensacola,  Fla„  for  180  days.  Supporting 
shippers:  Ford  Motor  Credit  Co.,  Post 
Office  Box  8006.  Pensacola.  FL  32505: 
General  Finance  Corp.  of  Florida.  730 
West  Garden  Street,  Pensacola,  FL 
35202:  Chrysler  Credit  Corp.,  Pensacola, 
Fla.  35205.  Send  protests  to:  Clifford  W. 
White.  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission. Room  814.  2121  Building,  Bir- 
mingham, Ala.  35203. 

No.  MC  136666  TA.  filed  April  27,  1972. 
Applicant:  G  &  C  TRUCKING.  INC. 
4501  North  Galvez  Street.  New  Orleans. 
LA  70117.  Applicant's  representative: 
Carol  B.  Hart.  1304  National  Bank  of 
Commerce  Building.  New  Orleans.  La. 
70112.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  New  fur- 
niture, from  New  Orleans.  La.,  to  points 
in  Louisiana  and  Mississippi  on  and 
south  of  U.S.  Highway  80,  restricted  to 
shipments  having  a  prior  rail  movement 
in  interstate  commerce,  for  180  days. 
Supporters:  There  are  approximately  10 
statements  of  support  attached  to  the 
application  which  may  be  examined  here 
at  the  Interstate  Commerce  Commission. 
Washington,  DC,  or  copies  thereof 
which  may  be  examined  at  the  field  of- 
fices named  below.  Send  protests  to: 
Paul  D.  Collins,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  T-9038  Federal  Building. 
701  Loyola  Avenue.  New  Orleans,  LA 
70113. 

By  the  Commission. 

[seal]  Robert  L.  Oswald. 

Secretary. 

[FR  Doc.72-7415  Filed  5-15-72:8  45  am] 
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Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  III — Animal  and  Plant  Health 
inspection  Service  (Meat  and  Poul- 
try Inspection),  Department  of 
Agriculture 

SUBCHAPTER    C — MANDATORY    POULTRY 
PRODUCTS    INSPECTION 

PART  381— POULTRY   PRODUCTS 
INSPECTION    REGULATIONS 

Statement  of  considerations.  The  Poul- 
try Products  Inspection  Act  <71  Stat. 
441 »  was  extensively  revised  by  the 
Wholesome  Poultry  Products  Act  '82 
Stat.  791 ' .  Such  revision  of  the  legisla- 
tion necessitates  or  makes  appropriate 
numerous  changes  in,  and  additions  to, 
the  Federal  poultry  inspection  regula- 
tions. 

On  May  27,  1971,  a  notice  was  pub- 
lished in  the  FrBKRAt  Register  '36  FM 
9716-9754  >  in  accordance  with  the  ad- 
ministrative procedure  provisions  In  5 
U.S.C.,  section  553.  that  pursuant  to  the 
Poultry  Products  In.specnon  .^ct  '71  Stat. 
441,  as  amended  by  the  Wholesome  Poul- 
try Products  Act.  82  Stat  791,  21  U.S.C. 
451  et  seq.>,  and  other  la-.v-,  the  Depart- 
ment of  Agriculture  proposed  to  revise 
the  Federal  poultrv  mspection  regula- 
tions in  7  CFTl  Part  81. 

Comments  on  the  proposal  were  re- 
ceived from  35  persons.  Consumers,  con- 
sumer organizations,  the  affected  indus- 
tries, trade  organizaticns,  and  Federal, 
State,  and  municipal  yovernment.^  were 
represented  in  the  respon.^es  received. 

The  opinions  expressed  related  pre- 
dominantly to  1 1 '  withhoidins  of  inspec- 
tion service.  '2'  restrictions  on  the  use 
of  substances  in  poultrv  pr'jducts.  '3> 
standards  of  identity  of  poultry  prod- 
ucts, (4)  form  and  wording  of  labels, 
and  '5)  inspection  and  dispa=;ition  in 
cases  of  suspicion  of  biological  residues. 

Certain  other  comments  relating  to  the 
envlrorunental  impact  were  given  con- 
sideration, but  It  IS  concluded  that  they 
do  not  require  changes  m  the  regulations 
as  proposed.  The  proposed  amendment 
relating  to  the  disposition  of  poultry  car- 
casses t)ecause  of  airsacculitis  is  not  in- 
cluded in  the  revision  because  it  is  be- 
ing given  further  consideration.  Amend- 
ments will  be  made  in  the  regtilations 
as  hereinafter  adopted  if  it  is  finally  de- 
termined that  they  are  necessary.  Pro- 
posed provisions  relatmg  to  political  ac- 
tivities of  inspectors  are  omitted  from 
the  regulations  as  adopted  since  such 
activities  are  regulated  by  Federal  laws, 
and  repetition  of  the  legal  restrictions  in 
the  regulations  is  deemed  imnecessary 
and  could  be  conftising. 

The  comments  received  on  the  with- 
holding of  service  for  the  most  part  ques- 
tioned the  authority  of  the  Department 
to  withhold  service  when  personnel  of  the 
inspection  program  were  forcibly  as- 
saulted. Intimidated,  or  otherwise  inter- 
fered with  while  engaged  in  or  on  ac- 
count of  the  performance  of  their  ofQcial 
duty  under  the  Act.  .  . 


RULES  AND   REGULATIONS 

The  Secretary  of  Agriculture  has  the 
responsibility  under  the  Act  to  provide 
inspection  for  poultry  and  poultry  prod- 
ucts processed  for  interstate  commerce 
or  otherwise  subject  to  the  Act.  This 
vital  function  can  only  be  carried  out 
if  inspection  personnel  work  under  cir- 
cumstances in  which  they  can  concen- 
trate fully  on  their  inspection  duties 
without  having  their  attention  diverted. 
This  situation  does  not  exist  where  ten- 
sion and  other  mental  distractions  are 
occurring,  whether  they  result  from  acts 
such  as  forcible  assaults  or  from  threats 
of  such  assaults,  and  inspection  should 
be  stopped  until  these  distractions  are 
removed.  There  is  no  intent  on  the  part 
of  the  Department  to  withhold  inspec- 
tion service  from  any  official  establish- 
ment without  cause  It  does  not  appear 
that  public  participation  in  connection 
with  the  adoption  of  the  provisions  for 
withholding  inspection  because  of 
threats  of  forcible  assault  would  make 
additional  information  available  to  the 
Ekpartment. 

With  respect  to  the  comments  relat- 
ing to  the  restrictions  on  the  use  of  sub- 
stances in  poultry  products,  the  follow- 
ing considerations  are  relevant.  Section 
4<g)  of  the  Poultry  Products  Inspection 
Act  provides,  in  clauses  '  B  > ,  '  C  > .  and 
iD)  of  subparagraph  '2i .  that  any  poul- 
try product  is  adulterated  if  it  bears  or 
contains  any  food  additive  or  color  addi- 
tive which  is  unsafe  under  section  409 
or  706  of  the  Federal  Food.  Drug  and 
Cosmetic  Act,  or  if  it  is  a  raw  agricul- 
tural commodity  and  bears  or  contains 
a  pesticide  chemical  which  is  unsafe  un- 
der section  408  of  the  Federal  Food. 
Drug,  and  Casmetic  Act.  Further,  the 
proviso  following  clau.se  'D'  in  said  sub- 
paragraph '  2  •■  provides  tliat  an  article 
not  classed  as  adulterated  under  any  of 
those  clauses  shall  nevertheless  be 
deemed  adulterated  if  use  of  the  sub- 
stance is  prohibited  by  regulation  of 
the  Secretary  of  Agriculture  in  ofBcial 
establishments  'i  e  .  those  where  inspec- 
tion is  provided  under  the  Act).  There- 
fore, the  Secretary  has  authority  to 
prohibit,  by  regulation,  the  use  in  or 
on  any  poultry  products  in  ofBcial  estab- 
lishments of  any  food  additive,  color 
additive,  or  pesticide  chemical  not 
barred  under  said  sections  of  the  Fed- 
eral Food,  I>rug,  and  Cosmetic  Act.  Also, 
under  clause  'A)  of  subparagraph  (2) 
in  section  4(g>  of  the  Poultry  Products 
Inspection  Act,  the  Secretary  has  dis- 
cretionary authority  to  decide  whether 
in  his  judgment  any  added  poisonous  or 
added  deleterious  substance  'other  than 
a  pesticide  chemical,  in  or  on  a  raw 
agricultural  commodity,  or  a  food  ad- 
ditive or  color  additive)  borne  by  or 
contained  in  any  poultry  product  may 
render  such  article  unfit  for  human 
food  and  therefore  adulterated.  Also, 
poultry  products  are  clas.sed  as  adulter- 
ated imder  subparagraph  1 1  >  of  section 
4ig)  of  the  Act  if  they  bear  or  contain 
any  added  poisonous  or  added  delete- 
rious substance  which  may  render  them 
injurious  to  health.  The  Act  makes  the 
Department  responiiible  for  ascertain- 
ing that  products  to  wtuch  the  ofaclal 


inspection  legend  is  applied  are  not 
adulterated  <e.g..  section  8<an  .  The  De- 
partment is  also  responsible  for  enforc- 
ing the  prohibitions  in  the  Act  (e.g.. 
secticm  9)  against  the  distribution  in 
commerce  or  otherwise  under  the  Act 
of  adulterated  poultr>'  products. 

Further,  the  Department  is  responsible 
for  enforcing  the  provisions  of  the  Act 
relating  to  misbranding.  For  example, 
section  8  of  the  Act  requires  that  in- 
spected and  passed  poultry  products  bear 
all  informatJon  required  by  the  defini- 
tion of  "misbranded"  in  paragraph  4<h) 
of  the  Act  when  they  leave  official  estab- 
lishments, including  an  appropriate 
product  name,  and  the  Act  (e.g..  sec- 
tions 4(h)  and  8»  forbids  the  distribu- 
tion under  the  Act  of  products  that  have 
false  or  misleading  labeling  or  are  other- 
wise misbranded. 

It  would  be  impossible  to  fulfill  these 
responsibilities  without  effective  con- 
trol over  the  use  of  all  substances  in  the 
preparation  of  poultry  products  at  of- 
ficial establisiunents,  and  such  control 
can  only  be  maintained  by  a  general  pro- 
hibition on  the  use  of  any  substance  at 
such  establishments  unless  it  is  specif- 
ically permitted.  Such  permission  may. 
of  course,  be  given  in  a  published  regula- 
tion, but  it  Is  also  deemed  appropriate  to 
provide  for  determining  in  certain  spe- 
cific cases  whether  a  particular  substance 
may  be  used,  in  order  to  enable  a  deci- 
sion to  be  made  on  a  temporary  basis 
with  respect  to  a  particular  applicant 
while  more  extended  general  rule  mak- 
ing procedure  Ls  in  progress.  There  is 
no  requirement  in  the  Poultry  Products 
Inspection  Act  that  any  procedures  pre- 
scribed in  the  Federal  Food.  Drug,  and 
Cosmetic  Act  be  followed  in  issuing  regu- 
lations or  taking  other  actions  under  the 
Poultry  Products  Inspection  Act. 

The  Secretary  of  Agriculture  is  au- 
thorized by  section  14  of  the  Poultry 
Product*  Inspection  Act  to  make  such 
regulations  els  are  necessary  to  carry  out 
the  provisions  of  the  Act.  Clearly,  this 
authorizes  him  to  issue  regulations  pro- 
hibiting the  use  in  official  establishments 
of  any  pesticide  chemical,  food  additive, 
color  additive,  or  other  added  poisonous 
or  deleterious  substance  or  any  other 
substance  in  or  on  poultry  products  that 
would  cause  such  articles  to  be  adulter- 
ated or  misbranded  under  any  provi- 
sion in  the  definitions  of  "adulterated" 
and  "misbranded";  e.g.,  any  substance 
that  would  render  an  article  adulterated 
by  concealing  damage  or  inferiority  or 
making  the  article  appear  better  thin 
It  is.  Accordingly,  the  revised  regula- 
tions ({381.147)  broadly  prohibit  the 
use  of  any  substance  in  poultry  products 
subject  to  the  Act  unless  such  use  has 
beoi  approved  by  the  responsible  official 
In  the  Department,  either  in  the  regula- 
tions or  in  specific  cases,  and  they  pro- 
vide for  appropriate  inspecton  proce- 
dures to  determine  whether  products 
processed  under  inspection  are  adulter- 
ated. Section  6  of  the  Act  requires  that 
poultry  products  found  to  be  adulterated 
shall  be  condemned  and  destroyed  for 
human  food  purposes,  if   they   cannot 


be  made  not  adulterated  by  reprocess- 
ing. The  regiilations  ($381.95)  imple- 
ment this  requirement.  Further,  under 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act,  poultry  carcasses  or  parts  or  prod- 
ucts thereof  are  prohibited  from  dis- 
tribution In  Interstate  commerce  (&s  de- 
fined in  that  Act)  for  animal  food  if 
they  are  adulterated  within  the  meaning 
of  that  Act;  e.g.,  by  reason  of  the  pres- 
ence of  good  additives,  pesticide  resi- 
dues, or  other  substances  prohibited  un- 
der that  Act. 

With  respect  to  the  comments  relating 
to  the  authority  of  the  Secretary  to  reg- 
ulate the  form  and  wording  of  labels  and 
to  prescribe  standards  of  identity  or  com- 
position for  poultry  products,  the  Act 
clearly  provides  such  authority.  Section 
8(a)  of  the  Act  requires  certain  informa- 
tion to  appear  on  labels  of  containers  of 
poultry  products  inspected  and  found 
to  be  not  adulterated  under  the  Act  and 
gives  the  Secretary  discretionary  au- 
thority to  require  such  information  on 
nonconsumer-packaged  poultry  car- 
casses. Section  8fb)  authorizes  the  Sec- 
retary, when  he  determines  such  action 
is  necessary  for  protection  of  the  public, 
to  prescribe  (1)  styles  and  sizes  of  type 
to  be  Incorporated  in  required  labeling 
material,  and  (2)  definitions  and  stand- 
ards of  identity  or  composition  of  ar- 
ticles subject  to  the  Act.  The  Act  (e.g., 
sections  8(c)  and  9)  authorizes  the  Sec- 
retary to  review  labeling  and  containers 
of  poultry  products  subject  to  the  Act 
In  order  to  assure  that  they  are  not  false 
or  misleading,  and  prohibits  the  distribu- 
tion tmder  the  Act  of  misbranded  poultry 
products  capable  of  use  as  human  food. 
Poultry  products  are  classed  as  mis- 
branded by  section  4(h)(6)  of  the  Act 
if  any  required  information  is  not  prom- 
inently placed  on  the  labeling  with  such 
consplcuousness  and  in  such  terms  as  to 
render  it  likely  to  be  read  and  under- 
stood by  the  ordinary  individual  imder 
customary  conditions  of  purchase  and 
use.  The  requirements  of  Subpart  N  of 
the  regulaticttis  are  deemed  necessary  to 
assure  compliance  with  section  4(h)(6) 
and  other  provisions  of  the  Act.  Section 
14  of  the  Act  authorizes  the  Issuance  of 
regulations  necessary  to  carry  out  the 
provisions  of  the  Act. 

The  regulations  as  set  forth  herein 
differ  in  various  aspects  from  the  pro- 
visions in  the  above-cited  notice  of  rule 
making.  The  differences  are  due  primar- 
ily to  changes  made  pursuant  to  com- 
ments received  from  interested  persons, 
or  to  reflect  heretofore  unpublished  pol- 
icies and  interpretations,  or  recent  ad- 
ministrative determinations  that  use  of 
certain  substances  would  result  in  adul- 
teration of  the  poultry  products  involved, 
or  to  incorporate  sunendments  proposed 
in  otlier  nile  making  proceedings  (36  F.R. 
13331)  or  separate  amendments  of  the 
regulations  heretofore  adopted  (36  F.R 
22053.  37  P.R.  4174).  In  §381.35,  the 
charge  for  frivolous  appeal  inspection 
service  is  changed  to  conform  to  recent 
amendments  of  the  provisions  specifying 
charges  for  overtime  or  holiday  inspec- 
tion service.  In  order  to  cover  the  cost 
of  rendering  such  service.  Information 
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as  to  such  cost  is  solely  within  the  knowl- 
edge of  this  Department. 

Certain  other  separately  proposed 
amendments  not  reflected  in  this  revi- 
sion are  being  considered  and  v^ill  be 
determined  separately. 

These  regulations  will  implement  the 
amendments  made  in  the  Poultry  Prod- 
ucts Inspection  Act  by  the  Wholesome 
Poultry  Products  Act.  It  is  essential  that 
implementing  regulations  be  adopted  and 
published  as  soon  as  possible  in  order  to 
afford  sufficient  time  for  the  affected 
Industries  to  adjust  their  programs  and 
operations  to  comply  with  the  revised 
reqiiirements  when  they  become  effective. 

Therefore,  imder  the  administrative 
procedure  provisions  in  5  DjS.C.  553.  It  is 
found  upon  good  cause  that  further  no- 
tice and  other  public  rule  making  proce- 
dure on  the  regulations  are  impractica- 
ble and  imneoessary. 

There  were  recently  published  In  the 
Federal  Register  (37  F.R.  6327.  6505) 
orders  of  the  Secretary  of  Agriculture 
and  the  Assistant  Secretary  for  Market- 
ing and  Consimier  Services  whereby  the 
respOTisibillty  for  Inspection  of  poultry 
and  poultry  products  was  transferred 
from  the  Consiuner  and  Marketing  Serv- 
ice to  the  Animal  and  Plant  Health  Serv- 
ice, which  was  redesignated  as  the  Ani- 
mal and  Plant  Health  Inspection  Service. 

Therefore,  after  due  consideration  of 
all  comments  received  with  respect  to  the 
notice  of  rule  making  and  aU  other  rele- 
vant information  in  the  Department,  the 
regulations  in  7  CFR  Part  81  are  hereby 
transferred  to  9  CFR  Chapter  in,  as  new 
Subchapter  C,  Part  381,  and  are  revised 
to  read  as  follows,  pursuant  to  section  14 
of  the  Poultry  Products  Inspection  Act, 
as  amended  by  the  Wholesome  Poultry 
Products  Act  (21  U.S.C.  451  et  seq.)  ;  the 
Talmadge- Aiken  Act  of  September  28. 
1962  (7  U.S.C.  450)  ;  and  subsection  21 'b) 
of  the  Federal  Water  Pollution  Control 
Act,  as  Eunended  by  Public  Law  91-224 
and  by  other  laws  (33  U.S.C.  1171'b) ). 
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381.1 


Subpart  A — Dcflnitiont 

Deflnltlone. 


Subpart  ft-^Adminittration;  Application  of 
Inspvction  and  Othor  Requiromentt 

3813         Administration. 

381.4  Inspection  In  accordance  with  meth- 

ods prescribed  or  approved. 

381.5  Publications. 

381 .8         Establishments  requiring  inspection. 

381  7  Coverage  of  all  poultry  and  p>ouJtry 
products  processed  In  ofBcial  es- 
tablishments. 


Subpart 


xwnplioni 


381.10  Exemptions  for  specified  operatioiis. 

381.11  Exemptions      based      on      rellgloua 

dietary  laws. 
381.13      Effect  of  religious  dietary  lavrs  ex- 
emptions on  other  persons. 

381.13  Susp>enslon   or   termination    of   ex- 

emptions. 

381.14  Inspection   concerning   purportedly 

exempted  operations. 

381.15  Exemption  from  definition  of  "poul- 

try   product"    of    certain    human 
food  products  containing  poultry. 

Subport  D — Application  fof  ln»p«ction;  Grant   or 
Refusal  of  Intpoction 

381.18      How  application  shall  be  mad*. 
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381,17  Filing  of  application. 

381  18  Authority  of  applicant 

391  19  Application  for  laspectlor. ,  requ;red 
facUltl«e. 

381.20  Survey   and  grant   of   inspection. 

381.21  Refusal  of  inspection. 

Subpart  E — Inauguration  of  Inipvction;  Official 
Eftablithmont  Numbors,  Separation  of  Etlob- 
li«hm«nt»  end  Other  Requiromonti;  Withdrowol 
of  Inipoctien 

381  25       OfCcla!  establl.shment  numbers. 

381 ,26       Separation  of  establlahments. 

381  27  Inaug-uration  of  serrice;  riotlflcatlon 
concerning  regulations;  status  of 
uninspected  poultry  products. 

381.28       Report  of  viol  a  tion-s, 

381  29  Suspension  or  other  withdrawal  of 
l;i,^ection  service. 

Subpart  F — Assignment  and  Authoritin  of 
Program  Employeet;  Appooli 

38130  Licensed  or  otherwise  authorized  In- 
spectors. 

381  31        Expiration,  .'uspeiislon  or  revocation 

and  surrender  of  licenses. 
381-32       Access  to  establishments, 
38133        Identification 
381  34       Financial  interest  of  inspectirs. 
381  35       Appeal  Inspections:  how  made 

Subport  G— Focilitioi  for  Intpoction;  Overtime 
and  Holiday  Service;  Billing  Eitablishmenti 

381.36  Faculties  required 

381.37  Time  of  inspection. 

381.38  Schedule  of  operation  of  official  es- 

tablishment 

381.39  Overtime  Infection  service. 

38140  Holiday  inspection  sea-rtce. 

38141  Supervisor     overtime      or      holiday 

service. 
381  42       Basis  of  bUUng  establishments. 

Subpart  H^Sonitotion 

38:  45  Minimum  standards  for  sanitation, 
facilities  and  operating  proce- 
dures in  official  establishments. 

Buildings. 

Room.'!  and  compartments. 

Fl(X)rs.  walls.  ceUlags,  etc. 

Dralnafre  and  plumbing. 

Water  supply. 

Lavatories,  toilets,  and  ether  sani- 
tary facilities. 

Lighting  and  ventilation. 

Eqtilpment  and  utensils. 

Accessibility  of  equipment. 

Restrictions  on  use  of  equipment 
and  utensils 

Maintenance  of  sanlta.-y  conditions 
and  precautions  against  contami- 
nation of  poultry  products 

Cleaning  of  rix)ms  and  compart- 
ments. 

Cleaning  of  equipment  and  utensUs. 

Vermin. 

Use  of  compotjnda 

Cleanliness  and  hygiene  of  official 
establishment  personnel. 


381  46 
381  47 
381  48 
381  49 
381.50 
381  51 

381  52 
381.63 
381  54 
381.55 

381.56 


381.67 

381  58 
381  59 
381.60 

381,61 


381.65 
381.66 

381.70 

381.71 

381  72 

381.73 
381.74 

381.75 


Subpart  I— -Operating  Preceduret 

Operations    and    procedures, 

erally. 
Temperatures      and      chilling 

freezing  procedures. 


gen- 
and 


Subpart 


nte  Mortem  Intpection 

when  re- 


Ante  mortem  inspection, 
quired;  extent. 

Condemnation  on  ante  mortem  In- 
spection. 

Segregation     of    suspects     on     ante 
mortem  inspection. 

Quarantine  of  diseased  poultry. 

Poultry  susj>ected  of  having  biologi- 
cal reddues. 

Poultry  used  for  research 
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Subpart   K — Pott   M«n«m    Inspection;    Disposition 
of  Cartasset  and  Parts 

Sec. 

381  76  Post  mor^m  Ir.spectlon;  when  re- 
quired, exten:.. 

381  77  Carcasses  held  for  further  examina- 
tion. 

381.78  Condemnation  of  carcasses  and 
parts;  separation  of  condemned 
articles, 

3ai.79       Passing  of  •-•arcasses  and  parts. 

38180  General;  biological  residues, 

38181  Tuberculosis. 

381  82  Diseases  of  Leukosis  complex. 

381  83  Septicemia  or  toxemia. 

381  34  1  Reserved] 

381  85  Special  diseases. 

381.86  Inflammatory  procesees. 

381  87  Tumors. 

381  88  Paraiiltes. 

381  89  Bpjlsee. 

381  90  Cadavers 

381.91  Contamination.  i 

38192  Overscald  | 

381  93  E>ecomposltion. 

Subpart  L — Handling  and  Disposal  of  Condemned 
or  Other  Inedible  Products  at  Official  Establish- 
ments 

381  95       Disposal     of     condemned     poultry 

products- 

Subport    *A Official    Marks,    Devices    ond    Certifi- 
cates;  Export  Certificates;   Certificotion   Procedures 

381  96  Wording  aiid  form  of  the  official  in- 
spection legend. 

38197  Official  dressed  poultry  Identifica- 
tion marlE. 

381  98       Official  sea. 

381.99       Official  retention  a;id  rejection  tags. 

381  100     Official  detention  tag. 

381  101     Official  US  Condemned  mark. 

381  102  Official  Import  Inspection  marks 
and  devli^es. 

381  103  Official  poultry  condemnation  cer- 
tlflcatea;   Issuance  and  form. 

381  104  Official  export  certificates,  marks 
and  devices. 

381  105  Export  certification,  marking  of 
containers. 

381.106     Form  of  official  export  certificate. 

381  107  Special  procedures  as  to  certifica- 
tion of  poultry  products  for  ex- 
port to  certain  countries. 

381  108  Official  poultry  Inspection  certifi- 
cates; issuance  and  disposition. 

381  109  Form  of  official  poultry  inspection 
certificate, 

381  110  Erasures  or  alterations  made  on  cer- 
tificates 

381  111     Data  to  be  entered  In  proper  spaces. 


Subpart  N — Labeling  and  Containers 


381  115 


381  118 

381  117 
381.118 
381  119 

381  120 

381  121 
381 122 

381  123 

381.124 

381  125 

381  126 
381.127 

381.128 


Containers  cf  inspected  and  passed 
poultry  products  required  to  be 
labeled. 

Wording  on  labels  of  Inamedlate  con- 
tainers. 

Name  of  product. 

Ingredients  statement. 

Declaration  of  artificial  flavoring  or 
coloring. 

Antioxidants;  chemical  preserva- 
tives;   and  other  additives. 

Quantity  of  contents. 

Identification  of  manufacturer, 
packer  or  distributor. 

Official  inspection  mark;  official 
establishment    number. 

Dietary  food  claims. 

Special  handling  label  require- 
ments. 

Date  of  processing;  contents  of  cans. 

Wording  on  labels  of  shipping  con- 
tainers. 

Labels  in  foreign  languages. 
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381  129  False  or  misleading  labeling  or  con- 
tainers. 

381  130  False  or  misleading  labeling  or  con- 
tainers; orders  to  wltbbold  from 
uae. 

381.131  Preparation    of    labeling    or    other 

devices  bearing  official  inspection 
marks  without  advance  approval 
prohibited;  exceptions. 

381.132  Approval  required  for  labeling  and 

other  devices  bearing  official  in- 
spection marks. 

381.133  Requirement  of  formulas  and  anal- 

yses. 

381.134  Label  approvals  by  the  Inspector  In 

charge. 

381.135  Modifications  of  approved  labeling 

or  devices. 

381.136  Affixing  of  official  Identification. 

381.137  Evidence  of  labeling  and  devices  ap- 

proval. 

381.138  Unauthorized  use  or  disposition  of 

approved  labeling  or  devices. 

381.139  Removal  of  official  Identifications. 
381  140     Relabeling  poultry  products. 
381141     Reporting  of  obsolete  labels. 

Subpart  O — Entry  of  Articles  Into  Official  Eslob- 
lishmenls;  Processirvg  Inspection  and  Other  Re- 
irvspections;  Processing  Requirements 

381.145  Poultry  products  and  other  articles 

entering  or  at  official  establish- 
ments; examination  and  other 
requirements. 

381.146  Sampling  at  official  establishments. 

381.147  Restrictions    on    the    use    of    sub- 

stances in  poultry  products. 

381.148  Processing    and    handling    require- 

ments for  frozen  poultry  prod- 
ucts. 

381.149  P*roces8lng    and    handling    require- 

ments for  canned  potiltry  prod- 
ucts. 

381.150  Cooking  temperature  requirements 

for  p)oultry  rolls  and  certain  other 
poultry  products. 

381.151  Procedures  In  case  of  water  pollu- 

tion. 

381.152  Preparation  In  an  official  establish- 

ment of  articles  not  for  humaoi 
food. 


Bee. 

381  179 

381  180 


381.181 


381  182 

Subpart 
tories; 
grams 

381,185 
381,186 


38!  187 

Subpart 
381.190 

381,191 


Subpart  P — Definitions  and  Standards  of  Identity 
or  Composition 

381  155     General. 

381.156  Potiltry  meat  content  standards  for 

certain  poultry  products. 

381.157  Canned  boned  poultry  and  baby  or 

geriatric  food. 

381.158  Poultry  dinners  (frozen)  and  pies. 

381.159  Poultry  roUs. 

381.160  (Kind)   burgers;  (kind)  patties. 

381.161  (Kind)  ALaBClev. 
381.163    "(Kind)  steak  or  fillet." 

381.163  "(Kind)    baked"   or    (Kind)    roast- 

ed." 

381.164  "(Kind)  barbecued." 

381.166     "(Kind)    barbecued   prepared   with 
moist  heat." 

381.166  Breaded  products. 

381.167  Other  poultry  dishes  and  specialty 

Items. 

381.168  Maximum  percent  of  skin  in  certain 

poultry  products. 

381.169  Ready-to-cook  poultry  products  to 

which  solutions  are  added. 

381.170  Standards    for    kinds    and    clas.ses. 

and  for  cuts  of  raw  poultry. 

Subpart  O — Records.  Registration,  and  Reports 

381  175     Records  required  to  be  kept. 

381  176     Place  of  maintenance  of  records. 

381177     Record  retention  period. 

381.178     Access  to  and  Inspection  of  records, 

faculties  and  Inventory;   copying 

an<t  sampling. 


Registration. 

Information  and  reports  required 
from  official  establishment  opera- 
tors. 

Reports  by  consignees  of  allegedly 
adulterated  or  mlsbranded  prod- 
ucts: sale  or  transportation  as 
violations. 

Reports  of  inspection  work. 

R — Cooperation  With  States  ond  Terri- 
Certification  of  State  and  Territorial  Pro- 
as ai  Least  Equal  to  Federal  Program 

Assistance  to  State  and  Territorial 
programs. 

C -K'peratlon  of  States  and  other 
Jurisdictions  in  Federal  pro- 
grams. 

Certification  of  States  with  pro- 
grams at  least  equal  to  Federal 
program. 


381 

192 

381 

193 

Su 

381 

195 

381 

196 

381.197 

381.198 

381 

199 

381.200 

Transportation;    Exportation;    or   Sale 
of  Poultry  or  Poultry  Products 

TrarLsactlons  in  slaughtered  poul- 
try and  other  poultry  products 
restricted. 

Distribution  of  Inspected  products 
to  small  lot  buyers. 

Penalties    Inapplicable    to    carriers. 

Poultry  carcassee  etc.  not  Intended 
for  human  focd. 

bpart  T — Imported  Poultry  Products 

Recuirfme:.ts  for  inifxartatlon  Into 
Unitod  St-.tf -. 

Eligibility  of  foreign  countries  for 
importation  of  fxjultry  products 
Into  the  United  States, 

Imported  products;  foreign  Inspec- 
tion certlflcat.ofi  required. 

Importer  to  make  application  for 
liLspection  of  Imported  poultry 
products. 

Iiuipectlon  of  imported  poultry 
products. 

Imported  poultry  products,  reten- 
tion in  customs  custody;  delivery 
under  bond;  movement  prior  to 
Inspection;  sealing;  handling; 
facilities  and  assistance. 

Means  of  conveyance  and  equip- 
ment used  in  handling  imported 
poultry  products  to  be  main- 
tained   in    sanitary    condition. 

Poultry  products  offered  for  entry: 
reporting  of  findings  to  custf)mB; 
handling  of  articles  refused 
entry. 

Imported  prrducts;  charges  for 
storage,  cartage  and  labor  with 
respect  to  products  which  are 
refused  entry. 

Marking  of  poultry  products  offered 
for  entry. 

Labeling  of  Immediate  containers 
of  imported  p>oultry  products. 

Labeling  of  shipping  containers  of 
Imported  poultry  products. 

Small  Importations  for  con.signee's 
personal  use,  display,  or  labora- 
tory analysis. 

Imported  poultry  products  to  be 
handled  and  transported  as  do- 
mestic: entry  into  official  estab- 
lishments; transportation. 

Returned  United  States  Inspected 
and  marked  poultry  products; 
exemption. 

Subpart  U — Detention;  Seizure  and 
Condemnation;  Criminal  Offenses 

381.210  Poultry  and  other  articles  subject 
to  administrative  detention. 

381211  Method  of  detention;  form  of  de- 
tention tag. 


381  201 

381.202 

33!  203 

381  204 
381  205 
381.206 
381.207 

381  208 
381  209 
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381.220 
381.221 

881.222 


381  223 


881.224 


S8 1.225 


Sec. 

SaUia  Natlflcatlon  of  de>t«ntlon  to  the 
owner  of  the  article  detained,  or 
his  agent,  or  person  having 
custody. 

881.213  Notification    of    governmental    au- 

thorities having  Jurisdiction  over 
article  detained;  form  of  written 
notification. 

881.214  Movement  of  poultry  or  other  ar- 

ticle detained;  removal  of  offi- 
cial marks. 

381.215  Poultry  or  other  articles  subject  to 

Judicial  selztire  and  condemna- 
tion. 

381.216  Procedure  for  Judicial  selzxire.  con- 

demnation, and  dl^Kisltlon. 
381217     Authority     for     condemnation     or 

seizure  under  other  provisions  of 

law. 
381.218     Criminal  offenses. 

Swbport  V — Spaciol  Provisions  for  Designated 
Stotai  and  Tarritoriet;  Criteria  and  Procedure 
for  Designating  EstoUiUiment«  With  Opero- 
tions  Which  Would  Cleoriy  Endanger  the  Public 
Health;  Disposition  of  Poultry  Products  Therein 

Definition  of  "State". 

Deelgnatlon  of  States  under  para- 
graph 5(c)  of  the  Act. 

States  designated  under  paragraph 
5(c)  of  the  Act;  application  of 
regtilatlons. 

Contrcrf  and  disposition  of  nonfed- 
erally  inspected  poultry  products 
In  States  designated  under  para- 
graph S  ( c )  of  the  Act. 

Designation  of  States  under  sec- 
tion 11  of  the  Act:  application 
of  sections  of  the  Act  and  the 
regulations. 

Criteria  and  procedure  for  desig- 
nating establishments  with  op- 
erations which  would  clearly  en- 
danger the  public  health; 
disposition  of  poultry  products 
therein. 

Acthoritt:  The  provisions  of  this  Part  381 
Issued  under  section  14  of  the  Poultry  Prod- 
ucts Inspection  Act,  as  amended  by  the 
Wholeeome  Poultry  Product*  Act  (21  U.S.C 
451  et  seq.);  the  Talmadge- Aiken  Act  of 
September  28.  1962.  (7  U.8.C.  450);  and 
subsection  21(b)  of  the  Federal  Water  Pol- 
lutlMi  Control  Act,  as  amended  by  Public 
Law  91-234  and  by  other  laws  (33  US  C. 
1171(b)). 

Subpart  A — Definitions 

§  381.1      Definitions. 

(a)  For  the  purposes  of  the  regulations 
In  this  part,  unless  otherwise  required  by 
the  context,  the  singular  form  shall  also 
import  the  plural  and  the  masculine  form 
shall  also  Import  the  feminine,  and  vice 
versa. 

<b)  For  the  purposes  of  such  regula- 
tions, unless  otherwise  required  by  the 
context,  the  following  terms  shall  be  con- 
strued, respectively,  to  mean : 

'D  Acceptable.  "Acceptable"  means 
suitable  for  the  purpose  intended  and 
acceptable  to  the  Administrator. 

f2)  Act.  "Act"  means  the  Poultry 
Products  Inspection  Act  (71  Stat.  441, 
as  amended  by  the  Wholesome  Poultry 
Products  Act,  82  Stat.  791;  21  U.S.C.  451 
et  seq.). 

(3)  Administrator.  "Administrator" 
means  the  Administrator  of  the  Animal 
and  Plant  Health  Inspection  Service  of 
the  Department  or  any  other  officer  or 
employee  of  the  Department  to  whom 
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there  has  heretofore  been  delegated,  or  to 
whom  there  may  hereafter  be  delegated 
the  authority  to  act  In  his  stead. 

(4)  AdtUterated.  "Adulterated"  ap- 
plies to  any  jwultry  product  under  one 
or  more  of  the  following  circimistances : 

(I)  If  it  bears  or  contains  any  poison- 
ous or  deleterious  substance  which  may 
render  it  injurious  to  health;  but  in  case 
the  substance  is  not  an  added  substance, 
such  article  shall  not  be  considered  adul- 
terated under  this  clause  if  the  quantity 
of  such  substance  in  or  on  such  article 
does  not  ordinarily  render  it  injurious  to 
health; 

(II)  (a)  If  it  bears  or  contains  (by 
reason  of  administration  of  any  sub- 
stance to  the  live  poultry  or  otherwise' 
any  added  poisonous  or  added  deleterious 
substance  (other  than  one  which  is  a 
pesticide  chemical  in  or  on  a  raw  agri- 
cultural commodity;  a  food  additive:  or 
a  color  additive)  which  may,  in  the  judg- 
ment of  the  Administrator,  make  such 
article  unfit  for  human  food: 

(b)  If  it  is.  in  whole  or  part,  a  raw 
agricultural  commodity  and  such  com- 
modity bears  or  contains  a  pesticide 
chemical  which  is  unKafe  within  the 
meaning  of  section  408  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act: 

(c)  If  it  bears  or  contains  any  food 
additive  which  is  unsafe  within  the 
meaning  of  section  409  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act: 

<d)  If  it  bears  or  contains  any  color 
additive  which  is  unsafe  within  the 
meaning  of  section  706  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act: 

Provided.  That  an  article  which  is  not 
otherwise  deemed  adulterated  under  <  b  * , 
(c>,  or  (d)  of  this  subdivision  shall  nev- 
ertheless be  deemed  adulterated  if  use  of 
the  pesticide  chemical,  food  additive,  or 
color  additive  in  or  on  such  article  is  pro- 
hibited by  the  regulations  in  this  part  in 
official  establishments: 

(ill)  If  it  consists  in  whole  or  In  part 
of  any  filthy,  putrid,  or  decomposed  sub- 
stance or  is  for  any  other  reason  un- 
sound, unheaJthful,  unwholesome,  or 
otherwise  unfit  for  human  food; 

(ivi  If  it  has  been  prepared,  packed, 
or  held  under  insanitary  conditions 
whereby  it  may  have  become  contami- 
nated with  filth,  or  whereby  it  may  have 
been  rendered  injurious  to  health; 

(v)  If  it  is,  in  whole  or  in  part,  the 
product  of  any  poultry  which  ha^  died 
otherwise  than  by  slaughter: 

'vl)  If  its  container  is  composed,  in 
whole  or  in  part,  of  any  poisonous  or 
deleterious  substance  which  may  render 
the  contents  injurious  to  health: 

(vil>  If  it  has  been  intentionally  sub- 
jected to  radiation,  unless  the  use  of 
the  radiation  was  in  conformity  v,1th  a 
regulation  or  exemption  in  effect  pur- 
suant to  section  409  of  the  Federal  Pood, 
Drug,  and  Cosmetic  Act:  or 

(viii)  If  any  valuable  constituent  ha-s 
been  in  whole  or  in  part  omitted  or  ab- 
stracted therefrom:  or  if  any  substance 
has  been  substituted,  wholly  or  in  part 
therefor:  or  if  damage  or  inferiority 
has  been  concealed  in  any  maimer:  or  if 
any  substance  has  been  added  thereto 
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or  mixed  or  packed  therewith  so  as  to 
increase  its  bulk  or  weight,  or  reduce  its 
quality  or  strength,  or  make  It  appear 
better  or  of  greater  vaJue  than  it  is. 

i5>  Animal  food  manufacturer.  "Am- 
mal  Food  Manufacturer"  means  any 
person  engaged  in  the  business  of  manu- 
facturing or  processing  animal  food  de- 
rived wholly  or  in  part  from  carcasses, 
or  parts  or  products  of  the  carcasse.^,  of 
poultry,  except  manufacturers  of  live- 
stock and  poultry  feeds  with  respect  to 
any  activity  of  acquiring  or  using  proc- 
essed poultry  byproducts  'such  as  poul- 
try byproducts  meal  i  in  the  manufac- 
ture of  such  feeds. 

'6>  Applicant  "Applicant"  means  any 
I>erson  who  requests  inspection  service, 
exemption,  or  oUier  authorization  under 
the  regulations. 

<">  Biological  residue.  "Biological 
Residue"  means  any  substance,  includ- 
ing metabolites,  remaining  in  poultry  at 
the  time  of  slaughter  or  in  any  of  its  tl*;- 
.'^ue.s  after  slaughter,  as  the  result  of 
treatment  or  exposure  of  the  hve  poul- 
try to  a  pesticide,  organic  compound, 
metallic  or  other  inorgaruc  compound, 
hormone.  hormone  -  like  substance, 
growth  promoter,  antibiotic,  anthelmin- 
tic, tranquilizer,  or  other  agrait  that 
leaves  a  residue. 

'8'  Capable  of  use  as  human  food 
Tiie  term  "capable  of  use  as  human 
food"  applies  to  any  carcass,  or  part  or 
product  of  a  carcass  of  any  poultry,  un- 
less it  is  denatured  or  otherwise  identi- 
fied as  required  by  the  regulations,  or  it 
is  naturally  inedible  by  humans. 

(91  Carcass.  This  term  means  all 
parts,  including  viscera,  of  any  slaugh- 
tered poultrj'. 

*10)  Commerce.  "Commerce"  means 
commerce  between  any  State,  any  ter- 
ritory, or  the  District  of  Columbia,  and 
anS"  place  outside  thereof;  or  within  any 
territory  not  organized  with  a  legisla- 
tive body,  or  the  District  of  Columbia. 

Ill)  Consumer  package.  "Consumer 
package"  means  any  container  in  which 
a  poultry  product  is  enclosed  for  the  pur- 
ixse  of  display  and  sale  to  household 
consumers. 

'12>  Container.  Tlie  term  "container" 
includes  any  box,  can,  tin,  cloth,  plastic. 
or  any  other  receptacle,  wrapper,  or 
cover 

'13>  Department.  "Department" 
means  the  Unlt<>d  States  Department  of 
Agriculture. 

■141  Dressed  poultry.  "Dressed  poul- 
try" means  poultry  which  liat,  been 
slaughtered  for  human  food  with  head, 
feet,  and  viscera  intact  and  from  winch 
the  blood  and  feathers  have  been 
removed. 

1 15)  Dressed  poultry  idcntiflcaiion 
mark.  "Dressed  poultry  identification 
mark"  means  Uie  symbol  pres<.;nbed  m 
?  381.97  stating  that  the  dres.sed  poultry 
i.'^  eligible  for  further  processing  In  ofS- 
cial  establishments  under  Inspection, 

'  16»  Edible.  This  term  mean5  that  an 
article  "s  intended  for  u.se  as  human  food, 

'111   Egg     Products     Inspection     Act 
Egg    Produ<Ls    Inspection    Act"    means 
the    Act   .so   entitled,    approved    Decem- 
ber   29,    1970    '84    Stat     1620,    21    U.S.C. 
K.i'Jl  et  seq., I . 
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•  18)  Federal  Food,  Drug,  and  Cos- 
metic Act.  "Pederal  Pood.  Drug,  and  Cos- 
metic Act"  means  the  Act  so  entitled,  ap- 
proved Jime  25.  1938  (52  SUt.  1040', 
and  acts  amendatory  thereof  or  supple- 
mentary thereto  '21  U.S  C.  301  et  seq  > . 

'19)  Federal  Meat  Inspection  Act. 
■'Federal  Meat  Inspection  Act"  means 
the  Act  so  entitled,  approved  March  4, 
1907.  34  Stat.  1260,  as  amended  by  the 
Wholesome  Meat  Act,  81  Stat.  584  (21 
US  C.  601  et  seq  • . 

'  20  •  Free  from  protruding  pinfeathers . 
"Free  from  protruding  pinfeathers" 
means  that  the  carcass  is  free  from  pro- 
truding pinfeathers  which  are  visible  to 
an  Inspector  during  an  examination  of 
the  carcass  at  normal  operating  speeds. 
However,  a  carcass  may  be  considered  as 
being  free  from  protruding  pmfeathers 
If  It  has  a  generally  clean  appearance 
(especially  on  the  breast*,  and  if  not 
more  than  an  occasional  protruding  pin- 
feather  is  in  evidence  during  a  more  care- 
ful examination  of  the  carcass. 

(21 1  Giblets.  "Giblets"  means  the  liver 
from  which  the  bile  sac  has  been  re- 
moved, the  heart  from  which  the  pericar- 
dial sac  has  been  removed,  and  the  gi2- 
ssard  from  which  the  lining  and  con- 
tents have  been  removed :  Provided.  That 
each  such  organ  has  been  properly  tnm- 
med  and  washed. 

(22>  Immediate  container  'Immedi- 
ate container"  includes  any  consumer 
package;  or  any  other  container  m  which 
poultry  products,  not  consumer  pack- 
aged, are  packed. 

( 23 '  Inedible.  This  term  means  anv 
carcass  or  any  part  of  a  carcass  that  is 
either  naturally  inedible  by  humans  or 
is  rendered  unfit  for  humtin  food  by 
reason  of  adulteration  or  denaturing. 

(24)  Inspected  for  icholesomeness. 
This  term  means  that  the  poultry  prod- 
uct so  identified  has  been  Inspected  and 
was  fotmd  at  the  time  of  such  inspection 
to  be  not  adulterated. 

(25)  Inspection.  "Inspection"  means 
any  inspection  required  by  the  regula- 
tions to  determine  whether  any  poultry 
or  poultry  products  comply  with  the  re- 
quirements of  the  Act  and  the  regula- 
tions. 

(26)  Inspection  Service.  "Inspection 
Service "  means  the  organizational  unit 
within  the  Department  having  the  re- 
sponsibility for  carrying  out  the  provi- 
sions of  the  Act. 

'27)  (i)  Inspection  Service  employee. 
This  term  refers  to  any  employee  of  the 
Inspection  Service  who  is  authorized  to 
perform  any  fiinction  under  the  reg- 
ulations. 

(11)  Inspection  Service  supervisor.  This 
term  refers  to  any  employee  of  the  In- 
spertion  Service  who  is  delegated  au- 
thority to  exercise  supervision  over  cer- 
tain phases  of  the  inspection  program 
at  a  designated  level,' 


'  Information  identifying  the  employees 
who  have  been  delegated  such  authority  at 
various  levels  may  be  obtained  from  an  In- 
spector or  from  the  Administrator,  Animal 
and  Plant  Health  Inspectksn  Service,  U.S. 
Department  of  Agriculture,  Wafihlngton,  D  C. 
20250. 
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(28'  '1'  Inspector.  ■Inspector"  means 
'a'  an  employee  or  official  of  the  U.S. 
Government  authorized  by  the  Adminis- 
trator to  inspect  poultry  and  poultry 
products  under  the  authority  of  this  Act. 
or  '  b  '  any  employee  or  official  of  the  gov- 
ernment of  any  State  or  Territory  or  the 
Di.stnrt  of  Columbia  authorized  by  the 
Administrator  to  inspect  poultry  and 
poultrv  products  imder  the  authority  of 
this  Act,  under  an  agreement  entered 
into  between  the  .'\dminLstrator  and  the 
appropriate  State  or  other  agency. 

Oil  Inspector  in  Charge.  This  term 
means  the  inspector  primarily  respon- 
.■^ible  for  the  conduct  of  inspection  at  any 
particular  offlr-ial  establishment. 

(29)  Label.  This  term  applies  to  any 
display  of  written,  printed,  or  graphic 
matter  upon  any  article  or  the  immediate 
container  (not  Including  package  liners* 
of  any  article. 

'  30 )  Labeling.  This  term  applies  to  all 
labels  and  other  written,  printed,  or 
graphic  matter  'i)  upon  any  article  or 
any  of  its  containers  or  wrappers,  or  (ii) 
acc<')mpanpng  5uch  article, 

<3I  >  Misbranded.  This  term  applies  to 
any  poultrv  product  under  one  or  more  of 
the  following  circumstances: 

(1)  If  its  labeling  is  false  or  mislead- 
ing in  any  particular: 

(ii )  If  it  is  offered  for  sale  imder  the 
name  of  another  food: 

(Hi'  If  it  L";  an  imitation  of  another 
food,  unless  its  label  bears,  Ln  type  of 
uniform  size  and  prominence,  the  word 
"imitation"  and  immediately  thereafter, 
the  name  of  the  food  imitated, 

(iv)  If  its  container  Is  so  made,  formed, 
or  filled  as  to  be  misleading; 

(V)  If  in  a  package  or  other  container, 
unless  it  bears  a  label  showing: 

(a)  The  name  and  place  of  business 
of  the  manufacturer,  packer,  or  dis- 
tributor, and 

(b)  An  Eujcurate  statement  of  the 
quantity  of  the  contents  Ln  terms  of 
weight,  measure,  or  numerical  count;  ex- 
cept as  otherwi.ie  provided  Ln  5  381, 121  (a) 
with  respect  to  the  quantity  of  contents; 

(vii  If  any  word,  statement,  or  other 
information  required  by  or  under  au- 
thority of  the  Act  to  appear  on  the  label 
or  other  labeling  is  not  prominently 
placed  thereon  with  such  conspicuous- 
ness  las  compared  with  other  words, 
statements,  designs,  or  devices,  in  the 
labeling '  and  in  such  terms  &s  to  render 
It  likely  to  be  read  and  understood  by 
the  ordinary  individual  under  customary 
conditions  of  purchase  and  use; 

(vii)  If  it  purports  to  be  or  is  repre- 
sented as  a  food  for  which  a  definition 
and  standard  of  identity  or  composition 
is  prescribed  by  the  regulations  in  Sub- 
part P  of  this  pan  unless: 

(a )  It  conforms  to  such  definition  and 
standard,  and 

(b>  Its  label  bears  the  name  of  the 
food  specified  in  the  definition  and 
standard,  and  Insofar  as  may  be  required 
by  such  regulations,  the  common  names 
of  optional  ingredients  (other  than 
spices,  flavoring,  and  coloring)  present 
in  such  food. 


(vili)  If  It  purports  to  be  or  is  repre- 
sented as  a  food  for  which  a  standard 
or  standards  of  fill  of  container  have 
been  prescribed  by  regulations  of  the 
Secretary,'  and  falls  below  the  standard 
of  fill  of  container  applicable  thereto, 
unless  its  label  bears,  m  such  manner 
and  form  as  such  regulations  specify,  a 
statement  that  it  falls  below  such 
standard; 

'ixi  If  it  is  not  subject  to  the  provi- 
sions of  subdivision  (vii)  of  this  sub- 
paragraph, unless  its  label  bears: 

(a )  The  common  or  usual  name  of  the 
food,  if  any  there  be,  and 

(b)  In  case  it  is  fabricated  from  two 
or  more  ingredients,  the  common  or 
usual  name  of  each  ingredient,  except  as 
otherwise  provided  in  5  381.118(c) ; 

(x)  If  it  purports  to  be  or  is  repre- 
sented for  special  dietary  uses,  unless  the 
label  bears  such  information  concerning 
its  vitamin,  mineral,  and  other  dietary 
properties  as  is  required  by  §  381.124; 

(xit  If  it  baars  or  contains  any  arti- 
ficial flavoring,  artificial  coloring,  or 
chemical  preservative,  unless  it  bears  a 
label  stating  that  fact;  except  as  other- 
wise provided  in  §  381.119,  or 

(xii)  If  it  fails  to  bear,  directly 
thereon  or  on  its  containers,  when  re- 
quired by  §  381,123.  the  official  inspec- 
tion legend  and  the  official  estabUshment 
number  of  the  establishment  where  the 
product  was  processed;  and  imrestricted 
by  any  of  the  foregoing;  such  other  In- 
formation as  the  Administrator  may  re- 
quire in  the  regulations  to  assure  that 
it  will  not  have  false  or  misleading  label- 
ing and  that  the  public  wiU  be  Informed 
of  the  manner  of  handling  required  to 
maintain  the  article  in  a  wholesome 
condition. 

(32)  Nonfood  compound.  This  term 
means  any  agent  proposed  for  use  in  of- 
ficial establishments  but  not  intended  as 
an  ingredient  of  a  poultry  product. 

(33)  Official  establishment.  "Official 
establishment"  means  any  establishment 
as  determined  by  the  Administrator  at 
which  inspection  of  the  slaughter  of 
poultry,  or  the  processing  of  poultry 
products,  is  maintained  pursuant  to  the 
regulations. 

(34)  Official  mark.  This  term  means 
any  symbol  prescribed  in  Subpart  M  of 
this  part  to  identify  the  status  of  any 
article  or  poultry  under  the  Act. 

(35)  Official  inspection  legend.  This 
term  means  the  official  inspection  mark 
prescribed  in  §  381.96  or  the  official 
poultry  Identification  mark  prescribed 
in  S  381.97,  showing  that  an  article  was 
inspected  for  wholesomeness  and  passed 
in  accordance  with  the  Act. 

(36)  Official  certificate.  This  term 
means  any  certificate  prescribed  in  Sub- 
part M  of  this  part  relating  to  poultry 
or  poultry  products. 

(37)  Official  device.  This  term  means 
any  label  or  other  device  prescribed  in 
Subpart  M  of  this  part  for  use  In  apply- 
ing any  official  mark. 


•  No  such  standards  are  currently  In  effect. 
However,  i  381.129  prohibits  the  use  of  false 
or  misleading  containers. 
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(38)  Pesticide  chemical,  food  additive, 
color  additive,  raw  agricutural  commod- 
ity. These  terms  shaU  have  the  same 
meanings  for  the  purposes  of  the  Act 
and  the  regulations  as  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act. 

(39)  Potable  water.  "Potable  water" 
means  water  that  has  been  approved  by 
the  State  health  authority  or  other 
agency  or  laboratory  acceptable  to  the 
Administrator  as  safe  for  drinking  and 
suitable  for  food  processing. 

(40)  Poultry.  "Poultry"  means  any 
domesticated  bird  (chickens,  turkeys, 
ducks,  geese,  or  guineas),  whether  live 
or  dead. 

(41  >  Poultry  product.  This  term 
means  any  poultry  carcass  or  part 
thereof;  or  any  product  which  is  made 
wholly  or  in  part  from  any  poultry  car- 
cass or  part  thereof,  excepting  those  ex- 
empted from  definition  as  a  poultry 
product  in  §  381.15.  Except  where  the 
context  requires  otherwise  (e.g.,  in  sub- 
paragraph (42)  of  this  paragraph),  this 
term  is  limited  to  articles  capable  of  use 
as  human  food. 

(42)  Poultry  products  broker.  "Poul- 
try products  broker"  means  any  person 
engaged  in  the  business  of  buying  or  sell- 
ing poultry  products  on  commission,  or 
otherwise  negotiating  purchases  or  sales 
of  such  articles  other  than  for  his  own 
accoimt  or  as  an  employee  of  another 
person. 

(43)  Process.  Process  used  as  a  verb 
means  to  conduct  any  operation  or  com- 
bination of  operations,  whereby  poultry 
is  slaughtered,  eviscerated,  canned, 
salted,  stuffed,  rendered,  boned,  cut  up, 
or  otherwise  manufactured  or  processed. 
The  term  "process"  does  not  refer  to 
freezing  of  poultry  products,  except  when 
freezing  Is  incidental  to  operations  other- 
wise classed  as  "processing"  under  this 
paragraph. 

(44)  Ready-to-cook  poultry.  "Ready- 
to-cook  poultry"  means  any  dressed 
poultry  free  from  protruding  pinfeathers, 
vestigial  feathers  (hair  or  down  as  the 
case  may  be)  and  from  which  the  head, 
feet,  crop,  oil  gland,  trachea,  esophagus, 
entrails,  mature"  reproductive  organs, 
and  lungs  have  been  removed,  and  with 
or  without  the  giblets,  and  which  is  suita- 
ble for  cooking  without  need  of  further 
processing.  Ready-to-cook  poultry  also 
means  any  cut-up  or  disjointed  portion 
of  poultry  or  other  parts  of  poultry  such 
as  reproductive  organs,  head,  or  feet  that 
are  suitable  for  cooking  without  need  of 
further  processing. 

(45)  Regulations.  "Regulations"  means 
the  provisions  of  this  entire  part. 

(46)  Renderer.  "Renderer"  means  any 
person  engaged  in  the  business  of  ren- 
dering carcasses,  or  parts  or  products  of 
the  carcasses,  of  poultry,  except  render- 
ing conducted  under  inspection  or  ex- 
emption pursuant  to  the  regulations. 

( 47 )  Secretary.  "Secretary"  means  the 
Secretary  of  Agriculture  of  the  United 
States  or  his  delegate. 

(48)  Shipping  container.  "Shipping 
container"  means  any  container  used  or 
Intended  for  use  In  packaging  the  prod- 
uct packed  in  an  Immediate  container. 

(49)  Slaughter.  "Slaughter"  means 
the  act  of  killing  poultry  for  human  food. 
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1 50)  State.  Except  as  otherwise  pro- 
vided in  5  381.220  State  means  any  State 
of  the  United  States  and  the  Common- 
wealth of  Puerto  Rico. 

'51)  (i)  Supervision.  This  term  means 
the  controls,  as  prescribed  in  mstruc- 
tions  to  Inspection  Service  employees, 
to  be  exercised  by  them  over  particular 
operations  to  insure  that  such  operations 
are  conducted  in  compliance  with  the 
Act  and  the  regulations  in  this  part. 

(ii)  Circuit  supervisor.  This  term  re- 
fers to  the  official  of  the  Inspection  Serv- 
ice who  is  assigned  responsibility  for  su- 
pervising the  conduct  of  inspection  at  a 
specific  group  of  official  establishments. 

(52)  Territory.  The  term  "territory" 
means  Guam,  the  Virgin  Islands  of  the 
Uryted  States,  American  Samoa,  and  any 
other  territorj'  or  possession  of  the 
United  States,  excluding  the  Canal  Zone. 

<53)  United  States.  This  term  means 
the  States,  the  District  of  Columbia,  and 
the  territories  of  the  United  States, 

( 54 )  U.S.  Detained.  This  term  is  appli- 
cable to  poultry,  poultry  products,  and 
other  articles  which  are  held  in  official 
custody  in  accordance  with  section  19  of 
the  Act  and  §  381.210,  pending  disposal  as 
provided  in  said  section  19. 

(55)  U.S.  Condemned.  This  term 
means  that  the  poultry  carcass,  or  part 
or  product  of  a  poultry  carcass,  so  iden- 
tified was  inspected  and  found  to  be 
adultered  and  is  condemned. 

(56)  U.S.  Refused  Entry.  TliLs  term 
means  that  the  slaughtered  poultry  or 
other  poultry  product  so  identified  was 
presented  for  inspection  for  entry  into 
the  United  States  and  wa^  found  not  to 
comply  with  the  requirements  of  the  Act. 

(57)  U.S.  Rejected.  This  term  means 
that  the  equipment  or  facility  so  identi- 
fied is  prohibited  from  being  u.sed  in  the 
processing  of  any  poultry  or  poultry 
product  until  such  equipment  or  facility 
is  found  by  an  inspector  to  be  sanitary 
and  otherwise  eligible  for  use  under  the 
regulations. 

(58)  U.S.  Retained.  This  t-erm  mean.s 
that  the  poultry  or  carcass,  or  part  or 
product  of  a  carcass,  of  poultry  so  iden- 
tified is  held  at  an  official  establishment 
by  the  inspection  service  for  further  de- 
termination as  to  its  disposal. 

(c)  For  the  purposes  of  the  standard 
for  cooked,  smoked  sausage  <  §  319.180  of 
this  chapter),  the  term  "poultry  byprod- 
uct" means  the  skin,  fat,  gizzard,"  heart. 
or  liver,  or  any  combination  thereof,  of 
any  poultry. 

Subpart  B — Administration;  Applica- 
tion of  Inspection  ancJ  Other  Re- 
quirements 

§381.3      .\dmini»trutiun. 

(a)  General  authority  to  administer 
the  Act  has  been  delegated  to  the  Admin- 
istrator <29  F.R.  16210,  as  amended:  37 
F.R.  9327,  6505), 

(b)  The  Administrator  may  in  specific 
classes  of  cases  waive  for  limited  periods 
any  provisions  of  the  regulations  in  order 
to  permit  appropriate  and  necessary  ac- 
tion in  the  event  of  a  national  emergency 
or  to  permit  experimentation  so  that  new- 
procedures,  equipment,  and  processing 
techniques  may  be  tested  to  facilitate 
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definite  improvements:  Provided.  Tliat 
such  waivers  of  the  provisions  of  the  reg- 
ulations are  not  m  conflict  with  the  pur- 
poses or  provisions  of  the  Act. 

§  381.4       In.'-p«'rlion     in    acoordanrf    with 
niflliods  prr^cribcHl  or  apprtucd. 

Inspection  of  iX)ultry  product*;  shuV.  ije 
rendered  pursuant  to  the  reguiaiion.s  and 
imder  such  conditions  and  in  accordance 
with  such  methods  as  may  be  prescribed 
or  approved  by  the  AdminL^itrator 

§381..')       I'iil>lir«iion>. 

Publications  under  the  .^ct  and  the 
regulations  shall  be  made  m  the  Feder-^l 
Register  and  m  such  other  media  as 
tlie  Administrator  may  designate 

§  381.6      Et>tabli.»iiincnl>  rcquirjiit  iii«j)(<-- 
lion. 

Inspection  under  the  regulations  Is  re- 
quired at: 

(a)  Everv-  establishment,  except  as 
provided  in  5  381  10' a)  and  -b'  or  5  381  - 
11.  in  winch  any  poultrj-  is  slaughtered 
for  tran^jxjrtation  or  sale  in  commerce, 
or  in  which  any  poultrv'  products  are 
wholly  or  Ln  part,  processed  for  trans- 
portation or  sale  m  commerce  as  articles 
intended  for  use  as  human  iood; 

'b'  Ever>'  establi.t;hment.  except  as 
provided  in  ?  381  10  a*  and  (b),  (c), 
■or  'di,  or  ?  381  11.  within  any  state  or 
^rgamzed  territorv-  which  Ls  designated 
in  5  381.221  pursuant  to  section  S'c)  of 
tlie  .^ct.  at  which  any  poultry  L=  slaugh- 
tered or  any  poultn'  products  arc  pro- 
ces,sed,  for  use  as  human  food  solely  for 
distribution  within  such  Jurisdiction: 
and 

(c)   Except  as  provided  In  §  381.10  (a> 

and  (b),  or  ic>,  or  5  38111.  every  es- 
tablishment designated  by  the  .A,dminis- 
trator  pursuant  to  section  5'C'  of  the 
Act  as  one  producing  adulterated  poul- 
try iiroducts  which  would  clearly  en- 
danger the  public  health 

§  381.7  Coverapr  of  all  poiihrv  and 
poultr?  prodiK  tj.  pro.  f  ..s.  d  in  ofTiriiil 
I'-taliii^linuTir.*, 

All  poultry  and  poultry  products  pro- 
cessed in  an  official  establishment  shall 
be  mspected.  handled,  processed. 
marked,  and  labeled  as  required  by  the 
regulations. 

Subpart   C — Exemptions 

§381.10  Kxempiion!>  for  «pe<-ified  op- 
crutionn. 

(a)  The  requirements  of  the  Act  and 
the  regulations  for  Inspection  of  the 
processing  of  poultiT  and  poultrj-  prod- 
ucts shall  not  apply  to: 

(1)  Any  retail  dealer  with  respect  to 
poultrj-  products  .sold  m  commerce  di- 
rectly to  consumers  in  an  individual  re- 
tail store,  if  the  only  processmg  opera- 
tion ixi-rformed  by  such  retail  dealer  is 
the  cutting  up  of  poultrv'  products  on  the 
premises  where  such  sales  to  cori.sumers 
are  made:  Provided,  Tliat  such  operation 
is  conducted  under  such  saniUirj-  stand- 
ards, practices,  and  procedures  a.s  result 
in  the  preimration  of  poultry  products 
that  are  not  adult.eraled  And  provided, 
further.  That  the  poultrj-  products  .sold 
in  commerce  are  derived  from  pouitrj- 


FEOERAl   REGISTER,    VOL.    37,    NO     95— TUESDAY,    MAY    16     19  72 


fsm 


9712 


Inspected  and  passed  under  the  Act  and 
such  poultry  products  are  not  adulter- 
ated or  misbranded  at  the  time  of  sale 
I  except  that  the  oCBcial  uispection  legend 
shall  not  be  used'.  -For  the  purposes  of 
this  subparagraph,  a  retail  dealer  is  any 
person  who  sells  poultry-  products  di- 
rectly to  consumers  as  defined  in  para- 
graph <dH2)'vi)  of  thLs  section  and 
whose  sales  of  poultr>'  products  to  house- 
hold consumers  constitute,  In  terms  of 
dollar  value,  at  least  75  percent  of  his 
total  sales  of  poultriv'  products.  > ; 

'2'  The  slaughter  of  poultry,  and  the 
processing  of  poultry-  products,  by  any 
person  in  any  terTitory  not  organized 
with  a  legislative  body,  solely  for  dis- 
tribution withm  such  territory:  Pro- 
vided, That  such  poultry  is  soimd  and 
healthy  and  is  slaughtered  under  such 
sanitary  standards,  practices,  and  pro- 
cedures as  result  in  the  preparation  of 
poultry'  products  that  are  not  adulter- 
ated: And  provided,  further.  That  the 
poultry  products  are  not  adulterated  or 
misbranded  when  so  distributed  'except 
that  the  official  inspection  legend  shall 
not  be  used  > . 

i3>  The  slaughtering  by  any  person 
of  poultry  of  his  own  raising,  and  the 
processing  by  him  and  transportation 
in  commerce  of  the  poultry-  products 
exclusively  for  use  by  him  and  members 
of  his  household  and  his  nonpaying 
guests  and  employees  Provided.  That  in 
lieu  of  complymg  with  all  the  adultera- 
tion and  misbranding  provisions  of  the 
Act,  such  poultrj'  is  healthy  and  is 
slaughtered  and  processed  under  such 
sanitarv'  standards,  practices,  and  proce- 
diu-es  as  result  in  the  preparation  of 
poultry  products  that  are  sound,  clean, 
and  fit  for  hum^an  food,  and  the  shipping 
containers  of  such  poultry  products  bear 
the  producer's  name  and  address  and  the 
statement  'Exempted — P.L.  90-492." 

1 4 '  The  custom  slaughter  by  any 
person  of  poultrv-  delivered  by  the  owner 
thereof  for  such  slaughter,  and  the  proc- 
essing by  such  slaughterer  and  transpor- 
tation in  commerce  of  the  poultry-  prod- 
ucts exclusively  for  use.  in  the  household 
of  such  owner,  by  him  and  members  of 
his  household  and  his  nonpaying  guests 
and  the  employees:  Provided,  That  such 
custom  slaughterer  does  not  engage  in  the 
business  of  buying  or  selling  any  poultry 
products  car-^ble  of  use  as  himian  food: 
And  provided,  further.  That  in  lieu  of 
co.mplying  with  all  the  adulteration  and 
misbranding  provisions  of  the  Act,  such 
poultry  is  healthy  and  is  slaughtered  and 
processed  under  such  sanitary  stand- 
ards, practices,  and  procedures  as  result 
in  the  preparation  of  poultry  products 
that  are  sound,  clean  and  fit  for  human 
food,  and  the  shipping  containers  of  such 
poultry  products  bear  the  owner's  name 
and  address  and  the  statement  "Ex- 
empted—PL,  90-492." 

'5'  The  slaughtering  of  .=;ound  and 
healthy  poultry  and  processing  of  poultry 
products  therefrom  in  any  State  or  ter- 
ritory or  the  District  of  Columbia  by 
any  poultn,'  producer  on  his  own  prem- 
ises with  respect  to  poultrv-  raised  on 
his  premises,  and  the  distribution  by 
any  person  solely  withm  such  junsdic- 
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tion  of  the  poultry  product*  derived  from 
such  operations:  Provided.  That  'ii  in 
lieu  of  complying  with  all  the  adultera- 
tion provisiorLs  of  the  Act,  such  poultry 
Is  slaughtered  and  otherwise  processed 
and  handled  xxnder  such  sanitary  stand- 
ards, practices,  and  procedures  as  result 
in  the  preparation  of  poultry  products 
that  are  sound,  clean,  and  fit  for  human 
food  when  so  distributed:  aii  such  poul- 
try products  when  so  distributed,  bear 
(in  lieu  of  labeling  that  would  other^^ise 
be  required)  the  producer's  name  and 
address  and  the  statement  "Exempted — 
P.L.  90-492"  and  such  poultry  products 
are  not  otherwise  misbranded ;  <  iii )  such 
producer  and  distributor  do  not  engage 
in  the  current  calendar  year  in  the  busi- 
ness of  buying  or  selling  any  poiiltry 
or  poultry  products  other  than  as  spec- 
ified in  this  subparagraph  '  5  >  or  in 
subparagraph  (6)  of  this  paragraph :  and 
(iv)  neither  such  producer  or  distribu- 
tor slaughters  or  processes  the  products 
of  more  poultry  than  allowed  by  para- 
graph fb)   of  this  secti<Hi. 

<6)  The  slaughtering  of  sound  and 
healthy  poultry  or  the  processing  of 
poultry  products  of  such  poultry  in  any 
State  or  territory  or  the  District  of  Co- 
lumbia by  any  poultry  producer  or  other 
person  for  distribution  by  him  solely 
within  such  jurisdiction  directly  to 
household  consumers,  restaurants,  ho- 
tels, and  boardinghouses.  for  use  in  their 
own  dining  rooms,  or  in  the  preparation 
of  meals  for  sales  direct  to  consumers: 
Provided,  That  d)  in  lieu  of  complying 
with  all  the  adulteration  provisions  of 
the  Act,  such  poultry  is  slaughtered  and 
otherwise  processed  and  handled  under 
such  sanitary  standards,  practices,  and 
procedures  as  result  in  the  preparation 
of  poultry  products  that  are  sound,  clean, 
and  fit  for  human  food  when  distrib- 
uted by  such  processor;  (il)  such  poul- 
try products  when  so  distributed  bear  i  in 
lieu  of  labeling  that  would  otherwise  be 
required)  the  processor's  name  and  ad- 
dress and  the  statement  "Exempted — 
P.L.  90-492"  and  such  poultry  products 
are  not  otherwise  misbranded;  (ui) 
such  processor  does  not  engage  in  the 
current  calendar  year  in  the  business  of 
buying  or  selling  any  poultry  or  poultry 
products  other  than  as  specified  in  this 
subparagraph  (6)  or  in  subparagraph 
(5)  of  this  paragraph;  and  (iv)  such 
processor  does  not  exceed  the  volume 
limitation  prescribed  in  paragraph  (b> 
of  this  section. 

(7)  The  operations  and  products  of 
small  enterprises  (including  poultrj'  pro- 
ducers) not  exempted  under  subpara- 
graphs (1)  through  (6)  of  this  para- 
graph that  are  engaged  in  any  State  or 
territory  or  the  District  of  Columbia  in 
slaughtering  and/or  cutting  up  poultry 
for  distribution  as  carcasses  or  parts 
thereof  solely  for  distribution  within 
such  jurisdiction;  Provided,  That  li) 
such  poultry  is  sound  and  healthy  when 
slaughtered  and  is  slaughtered  and  or 
cut  up  and  handled  under  such  .sanitary 
standards,  practices  and  procedures  as 
result  in  the  preparation  of  poultry 
products  that  are  not  adulterated  when 
so  distributed;  and  (ii)  when  so  distrib- 


uted, such  poultry  products  are  not 
misbranded  (except  that  the  official  in- 
spection legend  shall  not  be  used  > . 

( b  >  No  person  qualifies  for  any  exemp- 
tion specified  in  paragraph  (a)  (5),  (6), 
or  (7)  of  this  section  if  he  slaughters  or 
processes  the  products  of  more  than 
5.000  turkeys  or  an  equivalent  number 
of  poultry  of  all  species  in  the  current 
calendar  year  (four  btrds  of  other  species 
being  deemed  the  equivalent  of  one  tur- 
key I . 

(c»  The  provisions  of  the  Act  and  the 
regulations  do  not  apply  to  any  poultry 
producer  with  respect  to  poultrj',  of  his 
own  raising  on  his  own  farm,  which  he 
slaughters  if: 

( 1 1  Such  producer  slaughters  not 
more  than  250  turkeys,  or  not  more  than 
an  equivalent  number  of  birds  of  all 
species,  during  the  calendar  year  for 
which  this  exemption  is  being  det-er- 
mined  (four  birds  of  other  species  being 
deemed  the  equivalent  of  one  turkey) ; 

( 2 )  Such  poultry  producer  does  not 
engage  in  buying  or  selling  poultry  prod- 
ucts other  than  those  produced  from 
poultry  raised  on  his  own  farm;  and 

<3'  None  of  such  poultry  moves  in 
"commerce"  <as  defined  in  5  381.1). 

Id)  (1)  The  requirements  of  the  Act 
and  the  regulations  for  inspection  of  the 
prcKessing  of  poultry-  and  poultry  prod- 
ucts do  not  apply  to  operations  of  types 
traditionally  and  usually  conducted  at 
retail  stores  and  restaurants,  in  any 
State  or  organized  territory-,  when  con- 
ducted at  any  retail  store  or  restaurant 
or  similar  retail-type  establishment  for 
sale  in  normal  retail  quantities  or  serv- 
ice of  such  articles  to  consumers  at  such 
establishments  if  such  establishments 
would  be  subject  to  such  inspection  pro- 
visions only  because  the  State  or  terri- 
tory is  designated  under  paragraph 
5ic)  of  the  Act.  iThis  exemption  does 
not  apply  to  establishments  at  which 
poultry  products  are  processed  for  com- 
merce. > 

(2»  For  the  purposes  of  subparagraph 
(D  of  this  paragraph: 

(i)  Operations  of  types  traditionally 
and  lisually  conducted  at  retail  stores 
and  restaurants  include  any  processing 
of  poultry  products  except  canning  of 
poultry  products  and  except  slaughter- 
ing of  poultry  unless  such  slaughtering 
is  conducted  at  a  retail  store  with  respect 
to  live  poultry  purchased  by  the  con- 
sumer at  the  retail  store  and  processed 
by  the  retail  store  operator  in  accordance 
with  the  consumer's  instructions. 

liii  A  normal  retail  quantity  is  any 
quantity  of  a  poultry  product  purchased 
by  a  consumer  other  than  a  household 
consumer  from  a  retail  supplier  that  in 
the  aggregate  does  not  exceed  75  pounds. 
A  normal  retail  quantity  sold  by  a  retail 
supplier  to  other  than  a  household  con- 
sumer is  any  quantity  that  in  the  aggre- 
gate does  not  exceed  150  pounds. 

I  iii )  A  retail  store  is  any  place  of  busi- 
ness where  sales  of  poultry  products  are 
made  to  consumers  only;  at  least  75  per- 
cent, in  terras  of  dollar  value,  of  total 
sales  of  poultry  products  represents  sales 
to  household  consumers  and  the  total 
dollar  value  of  sales  of  poultry  products 
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to  consumers  other  than  luiuschold  con- 
sumers does  not  exceed  $10,000  per  yt»r; 
only  federally  or  State  inspected  and 
passed,  or  exempted  (or,  as  provided  in 
§  381.223,  State  or  local  agency  inspected 
and  passed  or  exempted)  poultry  prod- 
ucts are  handled  or  used  in  the  prepara- 
tion of  any  poultry  products:  no  sale  of 
poultry  pr(xiucts  is  made  in  excess  of 
a  normal  retail  quantity  as  defined  in 
subdivision  (ii>  of  this  subparagraph; 
and  the  processing  of  poultry  products 
for  sale  is  limited  to  traditional  and 
usual  operations  as  defined  in  subdivision 
(i)  of  this  subparagraph. 

(iv)  A  restaurant  is  any  establishment 
where  poultry  products  are  processed 
only  for  sale  or  service,  in  meals,  or  as 
entrees,  directly  to  individual  consumers 
at  such  establishment;  only  federally  in- 
spected and  passed,  or  exempted  (or,  as 
provided  in  §  381.223,  State  or  local  agen- 
cy inspected  and  passed  or  exempted 
poultry  products  are  handled  or  used  in 
the  preparation  of  any  poultry  prod- 
ucts; no  sale  of  poultry  products  is  made 
in  excess  of  a  normal  retail  quantity  as 
defined  in  subdivision  (ii)  of  this  sub- 
paragraph; and  the  processing  of  poultry 
products  is  limited  to  traditional  and 
usual  operations  as  defined  in  subdivision 
(ii  of  this  subparagraph. 

(v)  A  similar  retail-type  establish- 
ment is  any  establishment  which  is  a 
combination  retail  store  and  restaurant; 
any  delicatessen  which  meets  the  re- 
quirements for  a  retail  store  or  restau- 
rant as  prescribed  in  subdivision  (iii)  or 
(iv)  of  this  subparagraph;  or  other 
establishment  as  determined  by  the  Ad- 
ministrator in  specific  cases. 

(vi )  A  consumer  is  any  hoiisehold  con- 
sumer, hotel,  or  restaiu-ant,  or  similar 
institution  as  determined  by  the  Admin- 
istrator in  specific  cases. 

(3)  'Whenever  any  complaint  is  re- 
ceived by  the  Administrator  from  any 
person  alleging  that  any  retadl  estab- 
lishment or  restaurant  claiming  exemp- 
tion under  this  paragraph  (d)  in  any 
designated  State  or  organized  territory 
listed  in  §  381.221  that  is  also  identified 
In  §  381.224  as  a  jurisdiction  that  does 
not  have  or  is  not  exercising  adequate 
authority  with  respect  to  recordkeeping 
requirements,  has  been  operated  in  vio- 
lation of  the  conditions  prescribed  in 
this  paragrafrfi  (d)  for  such  exemption, 
and  the  Administrator,  upon  investiga- 
tion of  the  (X>mplaint,  has  reason  to  be- 
lieve that  any  such  violation  has 
occurred,  he  shall  so  notify  the  operator 
of  the  retail  establishment  or  restaurant 
and  afford  him  reasonable  opportunity 
to  present  his  views  informally  with 
respect  to  the  matter.  Thereafter,  if  the 
Administrator  determines  that  such  a 
violation  has  occurred,  and  that  a  re- 
quirement that  the  operator  keep  rec- 
ords conceming  the  operations  of  the 
retadl  establishment  or  restaurant 
would  effectuate  the  purposes  of  the 
Act,  the  Administrator  shall  order  the 
operator  to  maintain  complete,  accurate, 
and  legible  records  of  his  total  monthly 
purchases  and  of  his  total  monthly  sales 
of  poiiltry  and  poultry  products.  Such 
records  shall  separately  show  total  sales 
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to  household  consumers  and  total  sales  to 
other  consumers,  and  shall  be  maintained 
for  the  period  prescribed  in  §  381.177. 
If  the  operator  maintains  copies  of  bills 
of  lading,  receiving  and  shipping  in- 
voices, warehouse  receipts,  or  similar 
documents  which  give  the  information 
required  herein,  additional  records  are 
not  required  by  this  subparagraph. 

1 4)  The  adulteration  and  misbrand- 
ing provisions  of  the  Act  and  the  regula- 
tions other  than  the  requirement  of  the 
official  inspection  legend,  apply  to  ar- 
ticles which  are  exempted  from  inspec- 
tion under  this  paragraph   i  d  > . 

§  381.11      Exemptions  ba»od  on  religious 
dietary  laws. 

lai  Any  person  who  slaughters,  proc- 
esses, or  otherwise  handles  poultry  or 
poultry  products  which  have  been  or  are 
to  be  processed  as  required  by  recognized 
religious  dietary  laws  may  apply  for  ex- 
emption from  specific  provisions  of  the 
Act  or  regulations  which  are  in  conflict 
with  such  religious  dietary  laws.  Any 
person  desiring  such  an  exemption  shall 
apply  in  writing  to  the  Meat  and  Poul- 
try Inspection  Program,  Animal  and 
Plant  Health  Inspection  Service,  De- 
partment of  Agriculture,  'Washington, 
D.C,  20250.  setting  forth  the  specific  pro- 
visions of  the  Act  and  the  regulations 
from  which  exemption  is  sought  and 
setting  forth  the  provisions  of  the  re- 
Ugious  dietary  laws  in  support  of  the 
requested  exemption.  In  addition,  the 
applicant  for  such  an  exemption  shall 
submit  a  statement  from  the  clerical 
official  having  jurisdiction  over  the  en- 
forcement of  the  religious  dietary  laws 
with  respect  to  the  poultry  or  poultr>- 
products  involved,  which  identifies  the 
requirements  of  such  laws  pertaining  to 
the  slaughter  of  the  poultry  and  the 
processing  or  other  handling  of  the  poul- 
try products  involved,  and  certifies  that 
such  requirements  are  in  conflict  \rith 
si>ecific  provisions  of  the  Act  and  regu- 
lations from  which  the  exemption  is 
sought. 

'b)  The  Administrator,  upc«i  a  deter- 
mination that  an  exemption  should  be 
grranted,  will  grant  such  exemption  to 
the  extent  necessary  to  avoid  confUct 
with  the  religious  requirements  while 
still  effectuating  the  purposes  of  the 
Act.  He  may  impose  such  conditions  as 
to  sanitary  standards,  practices,  and 
procedures  in  granting  such  exemption 
as  he  deems  necessarj-  to  effectuate  the 
piarposes  of  the  Act.  Any  person  who 
processes  poultry  or  poultry  products 
imder  exemption  from  certain  require- 
ments as  provided  in  this  section  shall 
be  subject  to  all  of  the  other  applicable 
provisions  of  the  Act  and  the  regula- 
tions. Processing  plants  shall  meet  the 
sanitary  requiremraits  set  forth  in  this 
E>art  and  unless  exempted  from  inspec- 
tion under  the  provisions  of  this  subpart, 
shall  be  required  to  qualify  for  inspec- 
tion and  operate  as  official  establish- 
ments. Slaughtered  poultry  which  is 
prepared  under  an  exemption  author- 
izing the  sale  of  noneviscerated  poultry 
in  commerce  shall  be  individually 
identified  with  a  label  approved  by  the 
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Administrator  which  identifies  the 
clerical  official  under  whose  supervision 
the  poultry  was  slaughtered. 

§  381.12      Effeet  of  relipouo  dieUry  laws 
exemption*  on  oilier  persons. 

Wlienever  a  slaughterer  cr  processor  is 
granted  an  exemption  under  {381  11 
with  respect  to  the  slaughtering  or  prcx:- 
essing  of  any  poultrj-  or  poultry  products 
under  this  part,  under  specified  condi- 
tions, the  sale,  offer  for  sale,  transporta- 
tion and  other  handling  in  commerce  by 
any  person  of  such  poultry  and  poultry 
products  in  accordance  with  such  condi- 
tions is  hereby  authorized,  except  as  re- 
stricted by  the  Act 

§381.13      Suspension    or   termination   of 
e.xeniption*. 

(a)  Tlie  Administrator  may,  b\  order, 
ill  accordance  with  the  applicable  rules 
of  practice  susr>end  or  terminate  any  ex- 
emption imder  §381,10'a)  with  respect 
to  any  person  whenever  he  finds  that 
such  action  will  aid  in  effectuating  the 
purpo.ses  of  the  Act,  Failure  to  comply 
with  the  conditions  of  the  exemption,  in- 
cluding, but  not  limited  to,  failure  to 
process  poultry  and  poultry  products  un- 
der clean  and  sanitary  conditions  may 
result  in  termination  of  an  exemption,  in 
addition  to  any  other  penalties  provided 
by  law. 

(b'  Except  as  provided  in  ?  381  10(c), 
the  Administrator  may  extend  the  re- 
quirements of  the  Act  to  any  establish- 
ment in  any  State  or  organized  territory 
tit  which  poultry  products  are  processed 
for  distribution  solely  within  such  ju- 
risdiction if  he  determines  in  accordance 
with  the  provisions  of  subparagraph  5 
(c>  1 1 1  of  the  Act  that  the  establishment 
is  producing  adulterated  poultrv-  prod- 
ucts which  would  clearly  endanger  the 
public  health. 

§381.14  Inspeelion  eonreminfe  pur- 
portedly exenjpted  operation.«. 

Inspectors  of  the  Inspection  Service 
are  authorized  to  make  inspections  in  ac- 
cordance with  law  to  ascertain  whether 
any  of  the  provisions  of  the  Act  or  the 
regulations  applying  to  producers,  re- 
tailers, or  other  persons  purporting  to  be 
exempted  from  any  requirements  under 
this  subpart  have  been  violated, 

§381.1.^  Exemption  from  definition  of 
"poultry  product"  of  certain  human 
food  products  containing  pouhry. 

The  following  articles  contain  poultry 
ingredients  only  in  a  relatively  small 
proportion  or  historically  have  not  been 
considered  by  consumers  as  products  of 
the  poultrj-  food  industry.  Therefore  said 
articles  are  exempted  from  the  definition 
of  "poultr>-  product"  and  the  require- 
ments of  the  Act  and  the  regulations 
applicable  to  poultry  products,  if  they 
comply  with  the  conditions  specified  in 
this  section. 

(a)  Any  human  food  product  in  a 
consumer  package*  not  provided  for  in 
paragraph  ic)  of  this  section,  if;  (1)  It 
contains  less  than  2  percent  cooked  poul- 
tr>-  meat  'deboned  white  or  dark  poultry 
meat,  or  both)  ;  (2'  It  contains  less  than 
10  percent  of  cooked  poultrv-  skins,  gib- 
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lets,  or  fat,  separately,  and  less  thsui  10 
percent  of  cooked  poultry  skins,  giblets, 
fat,  and  meat  '  as  meat  is  limited  in  sub- 
paragr|iph  <  1  >  of  this  paragraph  i  in  any 
combination:  <3i  the  poultrj- ingredients 
vised  in  the  product  were  prepared  under 
Inspection  as  defined  in  5  381.1,  or  were 
inspected  under  a  foreign  inspection  sys- 
tem approved  under  5  381  196 '  b  >  and  im- 
ported in  compliance  with  the  Act  and 
the  regulations;  '4>  the  immediate  con- 
tainer of  the  product  bears  a  label  which 
shows  the  name  of  the  product  in  ac- 
cordance with  this  section:  and  '5i  the 
product  is  not  represented  as  a  poultry 
product.  The  aforesaid  percentages  of  in- 
gredients sha'l  be  computed  on  the  basis 
of  the  moist,  deboned,  cooked  poultry  in 
the  ready-to-serve  product  when  pre- 
pared accordmg  to  the  serving  directions 
on  the  consumer  package. 

(b)  Any  human  food  product  (in  an 
Institutional  pack  > ,  not  provided  for  in 
paragraph  ' c  '  of  this  section,  if  <l>  It  is 
prepared  for  sale  only  lo  institutional 
users,  such  as  hotels,  restaurants,  and 
boardinghouses.  for  -ase  as  a  soup  base  or 
flavoring:  i2>  it  contains  less  than  15 
percent  cooked  poultry  meat  t  deboned 
white  or  dark  poultry  meat,  or  both', 
computed  on  the  basis  of  the  moist  de- 
boned. cooked  poultry  meat  in  such  prod- 
uct: and  <3i  it  complies  with  the  provi- 
sions of  paragraphs  '  a  >  i  3  > .  <  4  ' ,  and  (5) 
of  this  section  in  all  respects. 

<c>  Bouillon  cubes,  poultry  broths, 
gravies,  sauces,  seasomngs,  and  flavorings 
if:  '1)  They  contain  poultry  meat  or 
poultry  fat  only  m  condimental  quanti- 
ties; and  I  2  '  they  comply  with  the  provi- 
sions of  paragraphs  <  a  >  <  3  ■ .  ( 4  ' .  and  ( 5 ) 
of  this  section  in  all  respects:  and  i3>  in 
the  case  of  poultry  broth,  it  will  not  be 
used  in  the  processing  of  any  poultry 
product  in  any  ofBcial  establishment. 

<d'  Fat  capsules  and  sandwiches  con- 
taining poultry  products  if  they  comply 
with  the  provisions  of  paragraphs  la) 
( 3 1 .  1 4  ' ,  and  '  5  i  of  this  section  in  all 
respects. 

(e»  Products  of  the  types  specified  in 
this  section  except  those  specified  m  par- 
agraphs ici  and  'd'  of  this  section  will 
be  deemed  to  be  represented  as  poultry 
products  if  the  kind  name  of  the  poultry 
•  chicken,  turkey,  etc  is  used  m  the 
product  name  of  the  product  without  ap- 
propriate qualification.  For  example,  a 
consumer-packaged  noodle  soup  product 
containing  less  than  2  percent  chicken 
meat  on  a  ready-to-serve  basis  may  not 
be  labeled  "Chicken  Noodle  Soup"  but. 
when  appropriate,  could  be  labeled  as 
"Chicken  Flavored  Noodle  Soup  "  Prod- 
ucts exempted  under  this  section  are  sub- 
ject to  the  requirements  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act. 

Subpart    D — Application    for    inspec- 
tion; Grant  or  Refusal  of  inspection 
§  381.16      How  application  »hall  hv  made. 

The  operator  of  each  establishment  of 
the  kind  required  by  §  381.6  to  have  in- 
spection shall  make  application  to  the 
Administrator  for  inspection  service.  In 
cases  of  change  of  name,  ownership,  or 
location,  a  new  application  shall  be  made. 
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§381.17      Filing  of  application. 

Every  application  for  iru^ection  at  any 
establishment  shall  be  made  by  the  op- 
erator on  a  form  furnished  by  the  Meat 
and  Poultry  Inspection  Program.  Animal 
and  Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture.  Washington, 
DC  20250,  and  shall  include  all  Informa- 
tion called  for  by  that  form,  including  the 
name  of  any  subsidiary  corporation  that 
will  prepare  any  poultry  product  or  con- 
duct any  other  operation  at  the  estab- 
lishment for  which  inspection  is  re- 
quested. The  applicant  for  inspection  will 
be  held  responsible  for  compliance  by  all 
its  subsidiaries  with  the  requirements  of 
the  regulations  at  such  establishments  if 
inspection  is  granted.  Processing  of  poul- 
try products  and  other  operations  at  the 
establishment  for  which  iiispection  is 
granted  may  be  conducted  only  by  the 
applicant,  except  that  such  a  subsidiary 
of  the  grantee,  may  conduct  such  oper- 
ations at  such  establishment. 

§  381.18      Authority  of  applicant. 

Any  person  appljlng  for  inspection 
service  may  be  required  at  the  discretion 
of  the  Administrator  to  demonstrate  that 
the  operator  of  the  establishment  au- 
thorized him  to  do  so. 

§  381.19      Application  for  inipoction ;  rc- 
quire<l  turilitii'-i. 

An  application  for  Inspection  service 
under  this  part  shall  be  made  according 
to  the  following  procedure : 

(a.>  Prints  of  drawings  and  specifica- 
tions to  be  furnished.  (D  Applicants  for 
inspection  service  may  obtain  informa- 
tion or  assistance  from  the  Inspection 
Service  with  respect  to  the  requirements 
before  submitting  prints  of  drawings  and 
specifications. 

<2)  Four  prints  of  drawings  showing 
the  features  specified  in  this  section  shall 
be  submitted  to  the  Administrator.  Pho- 
tostats of  drawings  are  not  acceptable. 
The  drawings  and  prints  shall  be  legible, 
made  with  sharp,  clear  lines,  and  prop- 
erly drawn  to  scale  and  shall  consist  of 
complete  floor  plans  and  a  plot  plan. 
Submissions  consisting  of  more  than  one 
sheet  shall  be  bound  together  at  the  left 
margin  in  sets. 

1 3 »  The  plot  plan  shall  show  such  fea- 
tures as  the  limits  of  the  establishment 
premises,  location  in  outline  of  buildings 
on  the  premises,  one  point  of  the  com- 
pass, aind  the  location  of  roadways,  rail- 
roads, and  water  and  sewer  lines  or  sew- 
age facilities  serving  the  establishment. 

( 4  >  The  floor  plan  shall  show  all  space 
to  be  included  in  the  ofBcial  establish- 
ment. If  rooms  or  compartments  shown 
on  the  drawings  are  not  to  be  included 
as  part  of  the  ofiQcial  establishment,  this 
shall  be  clearly  indicated  thereon. 

'  5  >  The  sheets  of  paper  on  which 
prints  of  drawings  are  made  shall  not 
exceed  a  size  of  34"  x  44".  The  drawings. 
other  than  of  the  plot  plan,  shall  be 
made  to  a  scale  of  one-eighth  inch  per 
foot.  The  plot  plan  may  be  drawn  to  a 
scale  of  not  less  than  one  thirty-second 
inch  per  foot.  The  drawmgs  shall  Indi- 
cate the  scale  used  and  sliall  also  indi- 


cate the  floor  shown  <e.g.  basement,  first 
or  second  > . 

<b)  Features  required  to  be  shown  on 
floor  plan.  The  following  features  shall 
be  shown  on  the  floor  plan: 

( I )  The  princiE>al  pieces  of  equipment 
drawn  to  scale  in  the  proper  locations; 

1 2  >  The  name  of  the  operator  and  ad- 
dress of  the  establishment  by  street  and 
street  number,  or  by  other  means  prop- 
erly identifying  the  location  of  the  es- 
tablishment. (This  information  shall  be 
shown  on  each  drawing  the  same  as 
shown  on  the  apriication  for  service 
(ForraMP-401)>; 

( 3 )  Onejx>int  of  the  compass : 

(4)  Tlie  doors  and  openings  for  pas- 
sageways, designating  those  which  are 
self-closing  or  permanently  closed; 

(5)  All  floor  drain  openings  and  gutter 
drains,  and  for  all  buildings  constructed 
after  September  1.  1959.  the  approximate 
location  of  all  underfloor  and  imder- 
ground  piping: 

'6>  Lavatories  in  toilet  and  processing 
rooms  (lavatories  which  are  other  than 
hand  operated  shall  be  so  designated  on 
the  blueprints  i : 

<7)  All  steam  and  hot  and  cold  water 
outlets  for  cleanup  purposes; 

(8)   Ice  making  and  storage  facilities; 

(9>  The  point  at  which  live  poultry  is 
hung  on  the  conveyor  line,  the  point 
where  dressed  poultry  is  removed,  and 
the  point  of  transfer  to  the  eviscerating 
line; 

(10)  The  routes  cf  the  edible  and  in- 
edible products : 

(II)  The  location  of  fresh  air  inlets, 
exhaust  fans  and  hoods. 

ic  Specifications.  Specifications  cov- 
ering the  following  shall  accompany  the 
drawings : 

( 1 1   Height  of  ceiUngs : 

( 2  >   Type  of  ceilings — open  or  closed ; 

<3)  Finish  of  ceilings:  for  example — 
cement  plaster,  metal,  marine  plywood, 
cement,  asbestos  board,  etc.; 

(4)  Finish  of  walls;  for  example — ce- 
ment plaster,  glazed  tile,  glazed  brick, 
glass  blocks,  etc.: 

'  5  >  Screens — indicate  whether  all  out- 
side openings  are  screened  or  provided 
with  other  siiitable  devices  against  en- 
trance of  flies  or  other  insects ; 

(6)  Finish  of  floors — concrete,  brick, 
mastic  material,  etc. ; 

1 7 )  Drainage — indicate  amount  of 
slope  of  floors  to  the  drains  in  process- 
ing rooms,  coolers,  toilets,  and  refuse 
rooms,  and  give  description  of  trapping 
and  venting  of  drainage  lines,  and  of 
floor  drain  openings.  Indicate  size  of 
drainage  lines  and  whether  house  drain- 
age lines  and  toilet  soil  lines  are  sep- 
arate to  a  point  outside  of  buildings: 

1 8)  Heating — Indicate  type; 

(9>  Water  supply — indicate  whether 
public  or  private  water  supply,  or  both, 
and  specify  in  terms  of  gallons  per  min- 
ute of  water  available  for  the  processing 
needs  of  the  plant.  Also  indicate  whether 
or  not  a  nonpotable  water  supply  is  used 
for  any  punx)se  in  the  plant  and,  if  so, 
specify  such  uses; 

(10>  Hot  water  facilities — specify  fa- 
cilities  such   as   boilers,   storage  tanks. 
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mixing   valves,    etc.,   and   indicate   the 
size; 

(11)  Specify  nimiber  of  men  and 
number  of  women  who  will  use  each 
toilet  room; 

(12)  Sewage  disposal  —  indicate 
whether  city  sewer,  cesspool,  sedimenta- 
tion tank,  etc.: 

(13)  Approximate  rnte  of  produc- 
tion— for  slaughtering  and  or  eviscerat- 
ing establishments,  indicate  hourly  rate 
of  slaughter  and  or  evisceration  for  each 
class  of  poultry,  and  for  other  types  of 
establishments,  indicate  pounds  of  each 
type  of  poultry  pr(xlucts  processed  per 
hour. 

•(d)  Rooms  and  compartments  which 
must  be  sfiown  on  the  drawings.  The 
drawmgs  of  the  establishment  shall  show 
employees'  toilet  and  dr&^sing  roonis,  of- 
fice space  for  the  inspectors,  storerooms 
for  supplies,  refuse  rooms,  and  all  rooms, 
compartments,  or  passageways  where 
poultry  or  poultry  products,  or  any  in- 
gredients to  be  used  in  the  preparation  of 
poultry  products  will  te  handled  or  kept. 
The  drawings  shall  also  show  all  other 
rooms  or  compartments  located  in  the 
buildings  that  arc  to  compn.-e  the  o£rir:iaJ 
establishment. 

(e)  Changes  in  drajv.7ig'^  or  blue- 
prints. When  changes  are  proposed  in 
areas  for  which  drawings  have  been  pre- 
viously approved,  cne  of  the  following 
types  of  revised  dr" wings  shall  be  sub- 
mitted for  review  rnd  consideration: 

( 1 )  A  completely  revised  sheet  or 
.sheets,  showing  proposed  .ilter.Htions  or 
additions,  or 

(2 1  Pasters  of  minir  changes  which 
may  be  affixed  to  the  affected  areas  on 
the  previously  approved  drawings  in  a 
maimer  not  obscuring  essential  data. 
Paster  drawings  shill  be  prepared  to  the 
same  scale  and  presented  on  a  back- 
ground similar  to  th'^t  cf  the  originally 
approved  drawing. 

(f  >  Use  of  in  form  at  on  on  file  for 
plants  operating  under  voluntary  inspec- 
tion service.  Applicants  whose  plants 
have  been  surveyed  anri  are  operating 
under  voluntary  inspe"tion  iervice  pur- 
suant to  regulations  'Part  ?62  of  this 
chapter)  in  effect  on  the  date  service  is 
made  available  under  the  Act  will  be 
exempt  from  the  requirements  of  this 
section  to  the  extent  that  the  Adminis- 
trator may  determine  that  information 
and  materials  required  by  the  provisions 
of  this  section  are  alrcTdy  available  in 
official  flies  of  the  Irsprction  Service  . 

§  381.20     .Survey  and  prant  of  inspection. 

Prior  to  granting  of  inspection  serv- 
ice, a  survey  of  the  e;^tablishment  shall 
be  made  by  a  representative  of  the  In- 
spectiOTi  Service  to  determine  If  the  es- 
tablishment is  constructed  and  facilities 
are  installed  in  accordance  with  the  ap- 
proved drawings,  specifications,  and  the 
regulations.  Inspection  will  be  granted 
by  the  Administrator  when  these  re- 
quirements are  met,  .'=ubject  to  §  381.21. 

§  381.21       Rpfusal  of  infipertion. 

(a)  The  Administrator  may  refuse  to 
grant  inspection   at  any   establishment 


RULES  AND  REGULATIONS 

if  he  determines  that  it  does  not  meet 
any  requiranents  as  to  premises,  facili- 
ties, and  equipment,  and  the  operation 
thereof,  prescribed  In  the  reBulatians  un- 
der section  7  of  the  Act  to  prevent  the 
distribution  under  the  Act  of  adulterated 
poultry  products,  or  that  the  applicant 
has  not  received  approval  of  labeling 
and  containers  to  be  used  at  the  estab- 
lishment as  required  by  the  regulations. 
When  Inspection  is  refused  for  anj'  such 
reason,  the  applicant  shall  be  informed 
of  the  action  and  the  reasons  therefor 
Eind  afforded  an  opportimity  to  present 
his  views  informally. 

(b)  If  the  refusal  Ls  based  on  a  fail- 
ure to  comply  with  any  requirements 
prescribed  under  section  7  of  the  Act,  the 
applicant  shall,  upon  his  request,  be  af- 
forded opportimity  for  a  hearing  in  ac- 
cordance with  appUcable  rules  of  prac- 
tice, with  respect  to  the  merits  or  validity 
of  the  action  taken,  but  such  refusal 
shall  continue  in  effect  imless  otherwise 
ordered  by  the  Secretary. 

( c )  Inspection  may  also  be  refused  in 
accordance  with  section  18'a)  of  the  Act 
and  the  applicable  rules  of  practice 

<d)  (1)  Any  applicant  for  inspection 
at  an  establishment  where  the  opera- 
tions thereof  may  result  in  any  discharge 
into  the  navigable  waters  of  the  United 
States  is  required  by  suhsection  21  ib)  of 
the  Federal  Water  Pollution  Control  Act, 
as  amended,  to  provide  the  Administra- 
tor with  a  certification  as  prescribed  in 
said  subsection  th^t  there  Ls  reasonable 
assurance  that  such  activity  will  be  con- 
ducted in  a  manner  which  will  not  vio- 
late the  applicable  water  quality  stand- 
ards. No  grant  of  inspection  can  be  is- 
sued after  April  3,  1970  'the  date  of  en- 
actment of  the  Water  Quality  Improve- 
ment Act),  unless  such  certification  has 
been  obtained,  or  is  waived  becaiise  of 
failure  or  refusal  of  the  State,  interstate 
agency,  or  the  Administrator  of  the  En- 
vironmental Protection  Agency  to  act  on 
a  request  for  certification  within  1  year 
after  receipt  of  such  request  Further, 
upon  receipt  of  an  nppllcation  for  in- 
spection and  a  certification  as  reqLiired 
by  subsection  21(b)  of  the  Federal  Water 
Pollution  Control  Act,  the  Administrator 
(as  defined  in  5  381.1)  is  required  by 
paragraph  (2)  of  stiid  subsection  to 
notify  the  Administrator  of  the  En- 
vironmental Protection  Agency  for  pro- 
ceedings in  accordance  with  that  para- 
graph. No  grant  of  inspecticm  can  be 
made  until  the  requirements  of  said 
paragraph  (2)  have  been  met. 

(2)  However,  certification  vmder  sub- 
section 21(b)  of  the  Federal  Water  Pol- 
lution Control  Act  is  not  Initially  re- 
quired in  connection  with  an  application 
for  inspection  granted  after  AprU  3, 
1970,  for  facilities  existing  or  under  con- 
struction on  April  3,  1970,  although  cer- 
tification for  such  facilities  Is  required 
to  be  obtained  within  the  3-year  period 
immediately  following  April  3,  1970. 
PaUure  to  obtain  such  certification  or 
the  meet  the  crther  requirements  of  sub- 
section 21(b)  prior  tod  April  3,  1973,  will 
result  in  the  termination  of  inspection  at 
such  facilities  on  that  date. 
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(3^  Further,  any  application  for  in- 
spection pending  on  April  3,  1970.  and 
granted  within  1  year  thereafter  shall 
not  require  certification  for  1  year  fol- 
lowing the  grant  of  inspection  but  such 
grant  of  inspection  shall  terminate  at 
the  end  of  1  year  after  Its  issuance  un- 
less prior  thereto  such  certification  haa 
been  obtained  and  the  other  require- 
ments of  subsection  21  tb)   are  met 

'4)  In  the  case  of  any  activity  which 
will  affect  water  quality  but  for  which 
there  are  no  applicable  water  quality 
standards,  no  certification  is  required 
prior  to  the  grant  of  inspection  but  such 
grant  will  be  conditioned  upon  a  reqLiire- 
ment  of  compliance  with  the  purpose  of 
the  federal  Water  Pollution  Control  Act 
as  provided  in  paragraph  21(b)  (9  >  of 
said  Act. 

Subpart  E — inauguration  of  Inspec- 
tion; Official  Establishment  Num- 
bers; Separation  of  Establishments 
and  Other  Requirements;  With- 
drawal  of   inspection 

§  381.25     Official  r«lablishmmt  numbcr». 

An  official  establishment  number  shall 
be  assigned  to  each  eetablishmect 
granted  In^aection  service  Such  numt)er 
shall  be  used  to  identify  all  containers  of 
inspected  poulto'  products  prepared  In 
the  establishment  An  establishment  shall 
not  have  more  than  one  establishment 
number. 

§  381.26      .Separation    of   ectahliikhni'^ni^ 

Each  official  establishment  shall  be 
separate  and  distinct  from  any  other  offi- 
cial establishment  smd  from  any  unoffi- 
cial establishment  except  an  establish- 
ment preparing  meat  product,s  under  the 
Federal  Meat  Inspection  Act  or  under 
State  meat  inspection.  Further,  door- 
ways, or  other  openings,  may  be  per- 
mitted between  estabhshments  at  the  dis- 
cretion of  the  Administrator  and  imder 
such  conditions  as  he  may  prescribe. 

§381.27  Inaofniration  of  oenicr:  noti- 
fication conreminft  re|fulation»: 
titatus  of  uninxpecled  poultni  pn>H- 
ucl<t. 

Tlie  inspector  in  charge  or  his  su;)er- 
\1sor  shall,  upon  or  prior  to  the  inau- 
guration of  service,  inform  the  operator 
of  the  establishment  of  the  reqixlremenu' 
of  the  regulations  If  the  establishment 
at  the  time  service  is  inaugurated  con- 
la-ins  any  poultry  prodvict  which  has  not 
been  inspected  and  marked  in  compliance 
with  the  regulations,  its  identity  shall  be 
maintamed,  and  It  shall  not  be  repre- 
sented or  dealt  with  as  a  product  which 
has  been  in^aected.  Such  products  may 
not  be  shipped  in  commerce  imless  such 
products  are  eligible  for  siich  shipment 
under  an  exemption  from  inspection 
under  Subpart  C  and  comply  with  all  re- 
quirements of  said  subpart. 

§381.28      Report  of  violation*. 

Each  inspector,  agent,  representative, 
or  employee  of  the  Inspection  Service 
shall  report,  in  the  manner  prescribed 
by  the  Administrator,  all  violations  of 
the  Act  and  noncompliance  with  the  reg- 
ulations of  which  he  has  knowledge 
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§  381.29     Siupension  or  other  withdrawal 
of  Lospection  service. 

fa)  (1)  The  Administrator  is  author- 
ized to  siBpend  (for  such  period  or  in- 
definitely, as  the  Administrator  deems 
necessary  to  effectuate  the  purposes  of 
the  Act)  or  otherwise  to  withdraw,  In- 
spection service  at  an  ofQcial  establish- 
ment, for  the  failure  of  the  operator  of 
the  establishment  to  destroy  condemned 
poultry  products  as  required  under  sec- 
tion 6  of  the  Act,  or  for  other  failure  of 
the  operator  of  the  establishment  to 
comply  with  any  requirements  as  to 
premises,  facilities,  or  equipment,  or  the 
operation  thereof,  prescribed  In  the  reg- 
ulations under  section  7  of  the  Act  to 
prevent  the  distribution  under  the  Act 
of  adiilterated  poultry  products. 

(2 1  The  operator  shall  be  notified  of 
the  withdrawal  auction  and  the  reasons 
therefor  and  afforded  an  opportunity  to 
present  his  views  informally  pnor  to  the 
effective  date  of  such  withdrawal,  and 
upon  his  request  he  shall  be  afforded  an 
opportunity  for  a  hearing  in  accordance 
with  the  applicable  rules  of  practice,  with 
respect  to  the  merits  or  validity  of  the 
withdrawal,  but  such  a  suspension  or 
other  withdrawal  shall  continue  In  effect 
pending  the  outcome  of  any  such  hearing 
unless  otherwise  ordered  by  the  Secre- 
tary. 

(b)  During  a  period  of  suspension  or 
other  withdrawal,  no  processing  of  poul- 
try or  poultry  products  subject  to  the 
Inspection  requirements  of  the  Act  shall 
be  carried  on  in  the  ofBcial  establish- 
ment. However,  any  product  which  was 
inspected  and  passed  prior  to  the  suspen- 
sion or  other  withdrawal  may  be  shipped 
from  the  ofiQclal  establishment  provided 
its  Identity  was  maintained,  and  It  has 
not  become  adulterated  or  misbranded. 
In  any  case  In  which  Inspection  service 
is  siispended  under  paragraph  ia>  (1)  of 
this  section,  if  the  establLshment  prem- 
ises, facilities,  and  methods  of  operations 
are  not  brought  Into  compliance  with 
the  Act  and  the  regulations  within  a 
reasonable  iperiod  of  time,  to  be  specified 
by  the  Administrator,  Inspection  service 
may  be  withdrawn  from  the  official 
establishment  in  accordance  with  the 
procedure  prescribed  in  paragraph  (a) 
(2)  of  this  section. 

(c>  Inspection  service  may  also  he  sus- 
pended or  withdrawn  in  accordance  with 
subsection  18*a)  of  the  .Act  and  the  ap- 
plicable rules  of  practice. 

(d>  Inspection  may  be  suspended,  re- 
voked, or  terminated  as  provided  in  sub- 
section 21  (b)  of  the  Federal  Water  Pollu- 
tion Control  Act,  as  amended. 

(e)  The  assignment  of  inspectors  may 
be  temporarily  suspended,  in  whole  or 
in  part,  by  the  Administrator  to  the  ex- 
tent It  is  determined  necessary  to  avoid 
Impairment  of  the  effective  conduct  of 
the  inspection  service  when  the  operator 
of  any  ofBcial  establishment  or  any  sub- 
sidiary therein,  or  any  officer,  employee, 
or  agent  of  any  such  operator  or  any  sub- 
sidiary therein,  acting  within  the  scope 
of  his  office,  employment,  or  agency, 
threatens  to  forcibly  assault  or  forcibly 
assaults,  intimidates,  or  Interferes  with 
any  inspection  service  employee  in  or  on 


RULES  AND  REGULATIONS 

account  of  the  performauice  of  his  official 
duties  under  the  Act,  imless  promptly 
upon  the  Incident  being  brought  by  an 
authorized  supervisor  of  the  Inspection 
Service  employee  to  the  attention  of  the 
operator  of  the  establishment  the  opera- 
tor d'  satisfactorily  justifies  the  Inci- 
dent, <  2  I  takes  effective  steps  to  prevent 
a  recurrence,  or  'Si  provides  acceptable 
assurance  that  there  will  not  be  any  re- 
currences. Such  su-spension  shall  remain 
In  effect  until  one  of  such  actions  is  taken 
by  the  operator  Provided.  That  upon 
request  of  the  operator  he  shall  be  af- 
fored  an  opportunity  for  an  expedited 
hearing  to  show  cause  why  the  suspen- 
sion should  be  terminated. 

Subpart  F — Assignment  and  Authori- 
ties   of    Program    Employees 

§  381.30      Licensed   or  otherwise  author- 
ized indpectom. 

Any  person  who  is  a  Federal,  State, 
Territory,  or  District  of  Columbia  em- 
ployee possessing  proper  qualifications 
may  be  authorized  by  the  .^dministrator 
to  inspect  poultry  and  poultry  products 
pursuant  to  the  regulations.  A  license 
'for  an  indefinite  or  specified  period) 
shall  be  issued  to  each  such  authorized 
Federal.  State,  Territory,  or  District  of 
Columbia  employee  not  employed  in  the 
Inspection  Service. 

§  381.31       Expiration,  ^lUfipension  or  rev- 
ocation and  surrender  of  licenses. 

•  a)  Whenever  a  licensed  inspector 
leaves  the  employment  of  the  Federal. 
State,  or  other  agency  in  which  he  was 
employed  when  his  license  was  issued,  or 
he  otherwise  becomes  unavailable  to  per- 
form Inspection  under  the  regulations  or 
the  appropriate  Inspection  Service 
supervisor  notifies  him  that  his  services 
are  not  needed  to  carry  out  such  inspec- 
tion, for  reasons  not  involving  any  fault 
of  the  licensee,  the  license  shall  be 
deemed  to  expire.  Licenses  for  a  limited 
period  shall  also  expire  in  accordance 
with  their  terms. 

•  b  1  Tiie  appropriate  Inspection  Serv- 
ice supervisor,  after  consultation  with 
the  Federal.  State,  or  other  agency  may. 
In  cases  not  under  paragraph  (a)  of  this 
section,  whenever  he  deems  such  action 
necessary  for  the  effective  administra- 
tion of  the  Act  and  the  regulations,  sus- 
pend any  license  Issued  pursuant  to  the 
regulations,  to  an  employee  of  such  Fed- 
eral. State,  or  other  agency,  by  giving 
notice  of  such  saspenslon  to  the  indivi- 
dual involved  accompanied  by  a  state- 
ment of  the  reasons  therefor.  Within 
7  days  after  the  receipt  of  the  afore- 
said notice  and  statement  of  reasons  by 
such  Individual,  he  may  file  an  appeal. 
in  writing,  with  the  Administrator,  sup- 
ported by  any  argument  or  evidence  that 
he  may  wish  to  offer  as  to  why  his  license 
should  not  be  further  suspended  or  re- 
voked. After  the  expiration  of  the  sif ore- 
said  7-day  period  and  consideration  of 
such  argument  and  evidence,  the  Ad- 
ministrator will  take  such  action  as  he 
deems  appropriate  with  respect  to  such 
suspension  or  revocatlcHi.  When  no  ap- 
peal is  filed  within  the  prescribed  7  days, 
the  license  is  revoked. 


(c )  Each  license  which  Is  suspended  or 
revoked  or  Ims  expired  shall  be  promptly 
surrendered  to  the  appropriate  Insjiec- 
tlon  Service  supervisor. 

§381.32      Access  to  establishments. 

Any  duly  authorized  representative  of 
the  Secretary  shall  have  access  at  all  rea- 
sonable times,  by  day  or  night,  whether 
the  establishment  is  in  operation  or  not, 
to  the  premises  or  any  part  thereof  of  an 
establishment  engaged  In  processing 
poultry  or  poultry  products  for  com- 
merce, upon  presentation  of  appropriate 
credentials. 

§  381.33      Identification. 

Each  inspector  shall  have  in  his  pos- 
session at  all  times,  and  present  upon  re- 
quest while  on  duty,  the  means  of  identi- 
fication furnished  by  the  Department  to 
such  person. 

§  381.34     Financial  interest  of  inspectors. 

(a)  No  inspector  shall  inspect  any 
poultry  or  poultry  product  in  which  he, 
ills  spouse,  minor  child,  partner,  organi- 
zation in  which  he  Is  serving  as  officer, 
director,  trustee,  partner,  or  employee,  or 
any  person  with  whom  he  is  negotiating 
or  has  any  arran-^ement  concerning 
prospective  employment,  is  financially 
Interested. 

(b)  All  inspectors  are  subject  to  statu- 
tory restrictions  with  respect  to  political 
activities:  e.g..  5  U.S.C.  7324  and  1502. 

(c )  Violation  of  the  r>rovi6ions  of  para- 
graph ( a )  of  this  section  or  the  provisions 
of  applicable  statutes  referenced  in 
paragraph  (b)  of  this  section  will  con- 
stitute grounds  for  dismissal  In  the  case 
of  appointees  and  for  revocation  of  li- 
censes in  the  case  of  licensees. 

fd)  Inspectors  are  subject  to  all  ap- 
plicable provisions  of  law  and  regulations 
and  instructions  of  the  Department  and 
the  Animal  and  Plant  Health  Inspection 
Service  and  other  authority  concerning 
employee  responsibilities  and  conduct. 
The  setting  forth  of  certain  prohibitions 
in  this  part  in  no  way  limits  the  ajjpli- 
cability  of  such  general  or  other  regula- 
tions or  instructions. 

§  381.35      Appeal  inspections;  how  made. 

Any  person  recdving  inspection  service 
may.  If  dissatisfied  with  any  decision  of 
an  inspector  relating  to  any  inspection, 
file  an  appeal  from  such  decision:  Pro- 
vided, That  such  appeal  is  filed  within  48 
hours  from  the  time  the  decision  was 
made.  Any  such  appeal  from  a  decision  of 
an  inspector  shall  be  made  to  his  im- 
mediate superior  having  jurisdiction  over 
the  subject  matter  of  the  appeal,  and 
such  superior  shall  determine  whether 
the  inspector's  decision  was  correct.  Re- 
view of  such  appeal  determination,  when 
requested,  shall  be  made  by  the  immedi- 
ate superior  of  the  employee  of  the  De- 
partment making  the  appeal  determina- 
tion. The  cost  of  any  such  appeal  shall 
be  borne  by  the  appellant  if  the  Admin- 
istrator determines  that  the  appeal  is 
frivolous.  The  charges  for  such  frivolous 
appeal  shall  be  at  the  rate  of  $9.28  per 
hour  for  the  time  required  to  make  the 
appeal  inspection.  The  poultry  or  poultry 
products  involved  In  any  appeal  shall  be 
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Identified  by  n.S.  retained  tags  and  seg- 
regated in  a  manner  approved  by  the  in- 
spector pending  completion  of  an  appeal 
inspection. 

Subpart  G — Facilities  for  Inspection; 
Overtime  and  Holiday  Service;  Bill- 
ing  Establishments 

§  381.36      Facilities  req[uired. 

(a)  /Ttspector's  Office.  Office  space,  in- 
cluding, but  not  being  limited  to  fur- 
nishings, light,  heat,  and  janitor  service, 
shall  be  provided  rent  free  in  the  official 
establishment,  for  the  use  of  Govern- 
ment personnel  for  official  purposes.  The 
room  or  space  set  apart  for  this  purpose 
must  meet  the  approval  of  the  Inspec- 
tion Service  and  be  conveniently  located, 
properly  ventilated,  and  provided  with 
lockers  or  file  cabinets  suitable  for  the 
protection  and  storsige  of  supplies  and 
with  facilities  suitable  for  inspectors  to 
change  clothing.  At  the  discretion  of  the 
Administrator,  smail  plants  requiring 
the  services  of  less  than  one  full-time 
inspector  need  not  furnish  facilities  for 
Program  employees  as  prescribed  in  this 
section,  where  adequate  facilities  exist 
in  a  nearby  convenient  location. 

(b>  Facilities  for  ante  mortem  inspec- 
tion. Batteries,  coops,  or  other  facilities 
in  which  live  poultry  is  presented  for  ante 
mortem  inspection  shall  be  of  such  ar- 
rangement and  construction,  and  shall  be 
so  placed  with  suffiicent  light  provided  so 
that  the  inspector  can  clearly  see  the 
birds  to  the  extent  needed  to  carry  out 
an  adequate  inspection. 

§  381.37      Time  of  inspection. 

The  inspector  in  charge  in  an  official 
establishment  shall  be  Informed,  in  ad- 
vance, of  the  hours  when  inspection  will 
be  required. 

§  381.38      Schedule    of   operation    of   of- 
ficial establishment. 

Operating  schedules  of  an  official  es- 
tablishment shall  be  subject  to  approval 
of  the  Administrator,  and  for  the  pur- 
pose of  this  regtilatlon  the  normal  oper- 
ating schedule  shall  consist  of  a  contin- 
uous 8-hour  period  per  day  (excluding 
not  to  exceed  1  hour  for  lunch).  5  con- 
secutive days  per  week,  within  the  period 
of  Monday  through  Saturday,  for  each 
full  shift  required.  Any  variation  from 
such  Monday  through  Saturday  schedule 
of  operation  must  be  fully  justified  and 
approved  in  advance  by  the  Adminis- 
trator. Clock  hours  of  daily  operations 
are  not  to  be  specified  in  a  schedule  al- 
though, as  a  condition  of  continuance  of 
approval  of  a  schedule,  the  hours  of  op- 
eration must  be  reasonably  imiform  from 
day  to  day. 

§  381.39      Overtime  inspection  service. 

When  operations  in  an  official  estab- 
lisliment  require  the  services  of  inspec- 
tion personnel  beyond  their  regularly 
assigned  tour  of  duty  on  any  day,  or  on  a 
day  outside  the  established  schedule, 
such  services  are  considered  as  overtime 
work.  The  official  establishment  shall 
give  reasonable  advance  notice  to  the 
inspector  in  charge  for  any  overtime 
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service  necessary  and  shall  pay  the  Sec- 
retary for  such  overtime  at  a  rate  of  $9.28 
per  hour  to  cover  the  cost  thereof . 

§  381.40      Holiday  inspection  serrice. 

(a)  When  an  offlical  establishment  re- 
quires Inspection  service  on  a  holiday, 
such  service  is  considered  holiday  work. 
The  official  establishment  shall,  in  ad- 
vance of  such  holiday  work,  request  the 
officer  in  charge  to  furnish  Inspection 
service  during  such  period  and  shall  pay 
the  Department  therefor  at  the  rate  of 
$9.28  per  hour.  Service  in  excess  of  8 
hours  for  that  day  is  considered  overtime 
and  shall  be  paid  for  at  the  overtime  rate. 

(b)  Holidays  for  Federal  employees 
shall  be  (1)  the  1st  day  of  January,  3d 
Monday  of  February,  last  Monday  of 
May,  4th  day  of  July,  1st  Monday  of  Sep- 
tember. 2d  Monday  of  October,  4th  Mon- 
day of  October,  4th  ITiursday  of  Novem- 
ber, and  the  25th  day  of  December,  and 
(2)  Inauguration  Day  for  employees  in 
the  Washington,  D.C.,  Metropohtan  area, 
and  any  other  day  declared  to  be  a  holi- 
day by  Executive  order.'  When  any  of 
the  above-listed  holidays  fall  on  a  sched- 
uled workday,  that  day  becomes  a  holi- 
day. When  a  holiday  falls  on  Sunday,  the 
next  scJieduled  workday  Is  a  holiday. 
When  a  holioay  falls  on  Saturday  or  any 
other  scheduled  nonworkday,  the  preced- 
ing scheduled  workday  will  become  a 
holiday. 

<c)  Holidays  to  be  counted  with  re- 
spect to  State  employees  shall  bt  those 
legally  observed  by  Federal  employees. 

§  381.41      Supervisor  overtime  or  holiday 
service. 

When,  because  an  establishment  re- 
quires overtime  service  as  provided  in 
5  381.38  or  requires  holiday  service  as 
provided  in  §  381.40,  a  station  super- 
visor (veterinarian)  is  required  to  work 
overtime  or  on  a  holiday,  in  the  estab- 
lishment, in  order  to  supervise  the  serv- 
ice or  to  make  finsJ  condemnation,  the 
establishment  shall  pay  the  Department 
for  such  overtime  or  holiday  work  at  the 
rate  of  $9.28  per  hour. 

§  381.42      Basis  of  biUing  establiahment*. 

Overtime  and  or  holiday  services  shall 
be  billed  to  the  official  establishments  on 
the  basis  of  each  15  minutes  of  overtime 
and  or  holiday  service  performed  by 
each  inspector,  including  supervisor,  pro- 
viding such  service  to  the  estabUshment, 
except  that  when  an  official  establish- 
ment requires  the  services  of  an  inspector 
after  he  has  completed  his  day's  assign- 
ment and  left  the  establishment  or  when 
he  is  called  back  to  duty  on  a  day  outside 
of  the  established  normal  operating 
schedule  or  on  a  holiday,  the  official  es- 
tablishment shall  pay  for  a  minimum  of 
2  hours'  service  at  the  applicable  estab- 
lished rate.  Bills  are  payable  upon  re- 
ceipt and  become  delinquent  30  days 
from  date  of  billing.  Overtime  or  holiday 
inspection  service  will  not  be  performed 
at  any  establishment  that  is  delinquent 


■  Effective    June    30,    1972.    only    the    days 
listed  In  parafraph  (b)(1)  will  be  considered 

holidays  for  Federal  employees  for  purposes 
of  this  section. 
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and  procesBinc  operations  thereat  shall 
be  confined  to  the  regular  operating 
schedule  of  the  estataUshmait. 

Subpart  H — Sanitation 

§  381.45  Minimnin  standartU  for  aanita> 
tioiL,  facflitiea  and  operatinK  proce- 
dures in  official  estahliahmente. 

■nie  provisions  of  S!  381.46  to  38161, 
Inclusive,  shall  apply  with  respect  to  all 
official  establishments. 

§  381.46      Buildinc*. 

(a)  General.  The  buildings  shall  be  of 
sound  construction  and  kept  In  good 
repair. 

(b'  Outside  oi>enings.  (1)  The  doors, 
windows,  skylights,  and  other  outside 
openings  of  the  plant,  except  In  receiving 
rooms  and  feeding  rooms,  shall  be  pro- 
tected by  properly  fitted  screens  or  other 
suitable  devices  against  the  entrance  of 
flies  and  other  insects. 

( 2 )  Outside  doors,  except  in  receiving 
rooms  and  feeding  rooms,  shall  be  so 
hung  as  to  be  close  fitting  when  closed. 
Doors  shall  be  provided  with  self-closmg 
devices  where  necessary  to  prevent  the 
entry  of  vermin  Into  processing  and  stor- 
age rooms. 

§  381.47      Boom^  and  compartments. 

'at  General.  Rooms  or  compartments 
used  for  edible  poultry  products  shall  be 
separate  and  distinct  from  inedible  prod- 
ucts departments  and  from  rooms  where 
live  poultry  is  held  or  slaughtered  Sepa- 
rate rooms  shall  be  provided  when  re- 
quired for  conducting  processing  opera- 
tions in  a  sanitary  manner;  and  all 
rooms  shall  be  of  sufficient  size  to  per- 
mit the  Installation  of  the  necessary 
equipment  for  processing  operations  and 
the  conduct  of  such  opera tlo»ns  In  a  sani- 
tary manner. 

<b)  Refuse  rooms.  A  separate  refuse 
room,  or  other  equally  adequate  facili- 
ties, shall  be  provided  in  official  estab- 
lishments where  accumulations  of  refuse 
occur.  Refuse  rooms  shall  be  entirely 
separate  from  other  rooms  in  the  estab- 
lishment, have  tight-fitting  doors,  be 
properly  ventilated,  and  have  adequate 
drainage  and  cleanup  facilities,  and  the 
floors  and  walls  to  a  height  of  6  feel 
above  the  floor  shall  be  impervious  to 
moisture,  and  walls  above  that  height 
and  ceilings  shall  be  moisture  resistant 

(c)  Rooms  for  holding  carcasses  iot 
further  inspection.  Rooms  or  other  ac- 
ceptable facilities  in  which  carcasses  or 
parts  thereof  are  held  for  further  in- 
spection shall  be  in  such  numbers  and 
such  locations  as  the  needs  of  the  in- 
spection in  the  establishment  may  re- 
qiiire  The.se  rooms  or  facilities  shall  be 
equipped  with  hasps  for  locking. 

Id'  Coolers  and  freezers.  Coolers  and 
freezers  .shall  be  of  such  size  and  ca- 
pacity as  are  required  for  compliance 
uith  the  provisions  set  forth  in  {  381  66 
Freezing  rooms,  other  than  those  for 
plate  freezers  or  liquid  freezing,  shall 
have  forced  air  circulation,  and  freezers 
and  coolers  shaD  be  equipped  with  floor 
racks,  pallets  or  other  means  which  will 
assure  that  the  poultry  products  will  not 
be  adulterated. 
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(e)  Rooms  for  mec?ianical  dfboning  of 
Taw  poultry.  Rooms  or  compaj-tments 
where  mechanical  equipment  for  debon- 
ing  of  raw  poultry  is  operated  shall  be 
maintained  at  50*  F.  or  less. 

•  f>  Storage  and  supply  rooms.  The 
storage  and  supply  rooms  shall  be  kept 
in  good  repair,  dry.  orderly,  and  sanitary. 

ig)  Boiler  room.  The  boiler  room 
shall  be  a  separate  room  where  necessa-y 
to  prevent  dirt  and  objectionable  odors 
entering  from  it  into  any  room  where 
dressed  poultry  or  other  poultry  prod- 
ucts are  processed,  otherwise  haindled. 
or  stored. 

'h>  Toilet  room^.  Toilet  rooms,  open- 
ing directly  into  rooms  where  poultry 
products  are  exposed  shall  have  self- 
closing  doors  and  shall  be  ventilated  to 
the  outside  of  the  building. 

ii>  Lunch  rooms.  Lunches  and  snacks 
shall  not  be  eaten  in  processing,  pack- 
ing, or  supply  rooms.  If  needed,  separate 
rooms  or  areas  shall  be  provided  in  es- 
tablishment where  employees  eat  their 
lunches. 

§  381.48      Floors,  waJI«,  ceilings,  etc. 

fa)  Floors.  All  floors  in  rooms  where 
exposed  poultry  products  are  processed  or 
handled  shall  be  constructed  of,  or  fin- 
ished with,  materials  impervious  to 
moisture,  so  they  can  be  readily  and 
thoroughly  cleaned.  The  floors  in  killing, 
ice  cooling,  ice  packing,  eviscerating' 
cooking,  boning,  and  cannery  rooms 
shall  be  graded  for  complete  runoff  with 
no  standing  water. 

'b)  Walls,  posts,  partitions,  doors.  All 
walls,  posts,  partitions,  and  doors  in 
rooms  where  exposed  poultry  products 
are  processed  or  otherwise  handled  shall 
be  smooth  and  constructed  of  materiala 
Impervious  to  moisture  to  a  height  of  6 
feet  above  the  floor  to  enable  thorough 
cleaning.  All  surfaces  above  this  height 
must  be  smooth  and  finished  with 
moisture-resistant  material. 

(c)  Ceilings.  Ceilings  must  be  moisture 
resistant  in  rooms  where  exposed  poultry 
products  are  processed  or  otherwise  han- 
dled, and  finished  and  sealed  to  prevent 
collection  of  dirt  or  dust  that  might  sift 
through  from  the  fioor  above  or  fall  from 
collecting  surfaces  on  e<juipment  or  ex- 
posed poultry  product. 

§  381.49      Draiitage  and  plumbing. 

(a.)  G<merai.  There  shall  be  an  efficient 
draining  and  plumbing  system  for  the 
plant  and  premises. 

(b)  Outside  premises.  The  drainage 
system  must  permit  the  quick  runoff  of 
all  water  from  buildings,  and  of  surface 
water  around  the  ofHcial  establishment 
and  on  the  premises;  and  all  such  water 
shall  be  disposed  of  in  such  a  manner  aa 
to  avoid  the  development  of  insanitary 
conditions  at  the  establishment. 

(c)  Drainage  of  sexoage  and  plant 
wastes.  (1)  All  drains  and  gutters  shall 
be  properly  installed  with  apprtjved 
traps  and  vents.  The  sewer  system  shall 
have  adequate  slope  and  capacity  to 
remove  readily  all  waste  from  the  various 
proceasing  operations  and  to  minimize 
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or,  if  possible,  prevent  stoppage  and 
surcharging  of  the  system.  When  the 
sewage  disposal  system  is  a  private  sys- 
tem which  is  required  to  be  approved  by 
a  State  or  local  health  authority,  the 
applicant  shall  furnish  the  Administra- 
tor a  letter  from  the  proper  health  au- 
Ihority  indicating  that  the  sewage  dis- 
posal system  is  acceptable  to  such 
authority. 

'2'  Interceptor  traps  which  are  con- 
nected with  the  sewer  system  shall  be 
suitably  located,  and  not  near  any  edible 
poultry  products  department  or  In  any 
area  where  edible  pouitrj-  products  are 
uiiloaded  from  or  loaded  into  any  means 
of  conveyance.  To  facilitate  cleaning, 
such  traps  -hall  have  inclined  bottoms 
and  be  provided  with  suitable  covers. 

'  3  I  Each  floor  drain  .shall  be  equipped 
with  a  deep  .<;eal  trap,  and  the  plumbing 
shall  be  installed  so  as  to  prevent  sew- 
age from  backing  up  and  flooding  the 
floor,  except  that  flcor  drain.s  In  areas 
not  regularly  washed  down  wUl  be  ac- 
ceptable without  deep  seal  traps:  Pro- 
vided. That  such  drains  are  connected 
to  secondary  drainage  systems  discharg- 
ing into  a  safe  sink  or  basin  <air  gap) 
that  is  properly  trapped  and  vented: 
And  provided  further.  That  such  drains 
accomplish  the  objectives  and  intent  of 
this  paragraph. 

'4'  Toilet  soil  lines  shall  be  separate 
from  house  drainage  lines  to  a  point  out- 
side the  buildings  unless  an  automatic 
backwater  check  valve  Ls  installed  to 
prevent  backflow  Drainage  from  toilet 
bowls  and  urinals  shall  not  be  discharged 
into  a  grease  catch  basin,  nor  shall  such 
drainage  be  permitted  to  enter  the  sewer 
lines  at  a  point  where  there  might  be 
a  possibility  of  such  drainage  backing  up 
and  flooding  the  floor  of  the  building. 

§381.30      WatfT  Rupplv. 

'a'  General:  Except  as  provided  in 
paragraph  (e*  of  this  section,  the  water 
supply  shall  be  ample,  clean,  and  pota- 
ble with  adequate  pressure  and  facili- 
ties for  its  distribution  in  the  offlclal  es- 
tablishment and  its  protection  against 
contamination  and  pollution.  A  water 
report,  issued  under  the  authority  of  the 
State  health  agency,  certifying  to  the 
potability  of  the  water  supply,  shaU  be 
obtained  by  the  applicant  and  furnished 
to  the  Administrator  whenever  such  re- 
port IS  required  by  the  Administrator  in 
specific  cases. 

(b»  An  adequate  supply  of  hot  water 
to  enable  proper  cleaning  shall  be 
available 

(c>  Hose  connections  »1th  steam  and 
water  mixing  valves  or  hot  water  hose 
connections  shall  be  provided  at  con- 
venient locations  throughout  the  plant 
for  cleaning  purposes. 

'd'  The  refuse  rooms  shall  be  pro- 
vided with  adequate  facilities  for  wash- 
ing refuse  can*  and  other  equipment  In 
the  rooms. 

'e)  Nonpotable  water  is  permitted 
only  in  those  parts  of  offlclal  establish- 
ments where  no  poultry  product  is  pro- 
cessed or  otherwise  handled  and  then 


only  for  limited  piUTDoses  such  as  on  con- 
densers not  connected  with  the  potable 
water  supply,  in  vapor  lines  serving  In- 
edible product  rendering  tanks,  and  In 
sewerllnes  for  moving  heavy  solids  In 
the  sewage.  Nonpotable  water  Is  not  per- 
mitted for  washing  floors,  areas,  or 
equipment,  nor  is  It  permitted  in  boilers, 
scalders.  chill  vats,  or  icemaklng  ma- 
chines. In  all  cases,  nonpotable  water 
lines  shall  be  clearly  identified  and  shall 
not  be  cross  connected  with  the  potable 
water  supply  unless  this  Is  necessary  for 
fire  protection.  Any  such  connection 
must  have  nn  adequate  break  to  assure 
against  accidental  contamination,  and 
must  be  approved  by  local  authorities 
and  by  the  Administrator.  Any  untested 
water  supply  in  an  official  establishment 
shall  be  treated  as  a  nonpotable  supply. 

§381.51      Lavatories,    toilets, .  and    other 
sanitarr  facilitie«. 

'&>  Modem  lavatory  and  toilet  ac- 
commodations and  properly  located  fa- 
cilities for  cleaning  utensUs  and  hands 
shall  be  provided. 

lb)  Adequate  lavatory  and  toilet  ac- 
commodations, including  but  not  being 
limited  to.  running  hot  and  cold  water, 
soap,  or  other  acceptable  agents  an 
sanitary  dispensers),  toilet  tissue,  and 
towels  or  other  acceptable  facilities  for 
drying  hands,  shall  be  provided.  Lava- 
tories shall  be  in  or  near  toilet  and  locker 
rooms  and  also  at  other  places  in  the 
plant  as  may  be  essential  to  the  clean- 
liness of  all  personnel  handling  poultry 
products. 

tci  Adequate  lockers  or  other  facili- 
ties. shaU  be  provided  for  employees' 
wearing  apparel,  and  for  the  storing  and 
changing  of  clothing.  Wearing  apparel 
shall  not  be  stored  in  rooms  where  proc- 
essing operations  are  conducted. 

<d)  Suitable  containers  shall  be  pro- 
vided for  the  temporary  storage  of  soiled 
Unen.  coats,  aprons,  and  other  items  of 
employees'  uniforms  or  work  clothing. 

(e)  Sufficient  containers  of  metal  or 
other  acceptable  impervious  material 
shall  be  provided  for  used  towels  and 
other  wastes. 

(f)  An  adequate  number  of  hand 
washing  facilities  serving  areas  where 
poultry  products  are  prepared  shall  be 
operated  by  other  than  hand-operated 
controls,  or  shall  be  of  a  continuous  flow 
tjTie  which  provides  an  adequate  flow  of 
water  for  washing  hands.  Both  hot  and 
cold  numing  water  shall  be  available  at 
each  inspection  station  on  the  eviscerat- 
ing line  and  shall  be  delivered  through 
a  suitable  mixing  device  controlled  by 
the  Inspector.  Alternatively,  water  for 
hand  washing  shall  be  delivered  to  such 
inspection  stations  at  a  minimum  tem- 
perature of  65*  F. 

(g)  Durable  signs  shall  be  posted  con- 
spicuously in  each  toilet  room  and  locker 
room  directing  employees  to  wash  their 
hands  before  returning  to  work. 

(h)  Adequate  toilet  facilities  shall  be 
provided  and  the  following  formula  shall 
serve  as  a  basis  for  determining  the 
number  of  toilet  bowls  required: 
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Minimum 
Number  of  persons  of  num.ber  of 

same  sex:  facilities 

1  to  9 1. 

10  to  24 2. 

25  to  49 3. 

50  to  74 4. 

75  to  100 5. 

Over  100 1     for     each     addi- 
tional 30  persons. 

Where  10  or  more  are  employed,  urinals 
may  be  substituted  for  the  toilet  bowls 
specified  in  the  foregoing  formula,  except 
that  the  number  of  toilet  bowls  In  such 
cases  may  not  be  reduced  to  less  than  two- 
thirds  of  the  number  specified.  Two  feet 
of  trough  urinal  shaU  be  considered  as  equiv- 
alent to  one  Individual  tirlnal. 

<D  Suitable  sanitary  drinking  water 
facilities  shall  be  provided. 

(j)  All  toilets,  lavatories,  and  other 
sanitary  facilities  shall  be  kept  clean  and 
in  good  repair. 

§381.52      Lighting  and  ventilation. 

(a)  There  shall  be  ample  light,  either 
natural  or  artiflciad  or  both,  of  good 
quality  and  well  distributed,  and  suffi- 
cient ventilation  for  all  rooms  and  com- 
partments to  insure  sanitary  conditions. 

'b)  All  rooms  in  which  poultry  Is 
killed,  eviscerated,  or  otherwise  processed 
shall  have  at  least  30  foot-candles  of 
light  intensity  on  aU  working  surfaces, 
except  that  at  the  inspection  stations 
such  light  intensity  shall  be  of  50  foot- 
candles.  In  all  other  rooms  there  shall 
be  provided  at  least  5  foot-candles  of 
light  intensity  when  measured  at  a  dis- 
tance of  30  inches  from  the  fioor. 

<c>  All  rooms  shall  be  adequately  ven- 
tilated to  eliminate  objectionable  odors 
and  minimize  moisture  condensation. 

§381.53      Equipment  and  iitensilfi. 

(a)  General.  Equipment  and  utensils 
used  for  processing  or  otherwise  han- 
dling any  poultry  product  or  ingredient 
thereof,  in  the  official  establishment  shall 
be  suitable  for  the  purpose  intended  and 
shall  be  of  such  material  and  construc- 
tion as  wUl  facilitate  their  thorough 
cleaning  and  insure  cleanliness  in  the 
preparation  and  handling  of  poultry 
products.  Receptacles  used  for  handling 
inedible  products  shall  be  of  similar  con- 
struction, shall  be  conspicuously  and  dis- 
tinctly marked  as  '"U.S.  Condemned", 
and  shall  not  be  used  for  handling  any 
edible  poultry  products. 

<b)  Refuse  containers.  Leakproof  ref- 
use containers  with  covers  shall  be  pro- 
vided, except  that  perforated  containers 
may  be  used  for  the  temporary  collection 
of  feathers  and  such  containers  need  not 
be  covered. 

(c)  Scalding  equipment,  d)  Scalding 
tanks  shall  be  constructed  and  Installed 
so  as  to  prevent  contamination  of  pota- 
ble water  lines  and  to  permit  water  to 
enter  continuomly  at  a  rate  which  will 
result  in  a  sanitary  scalding  operation. 
The  rate  of  flow  necessary  to  maintain 
a  sanitary  scalding  operation  will  be  de- 
termined on  such  factors  as  the  class  of 
poultry  and  the  number  of  birds  per 
minute  going  into  the  scalding  tank.  It 
shall  be  the  responsibility  of  the  inspec- 
tor in  charge  to  establish  a  minimum 
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rate  of  fiow  for  each  scalding  tank  in 
each  official  establishment. 

(2)  The  overflow  outlets  in  scalding 
equipment  shall  be  of  sufficient  size  to 
permit  feathers  and  water  to  be  carried 
off. 

(3)  The  overfiow,  drawoff  valves,  and 
sediment  basin  draiii  shall  discharge  mto 
a  floor  or  valley  drain,  or  onto  the  floor 
in  proximity  to  a  floor  or  valley  drain. 

(d)  Wax  finishing.  When  wax  dipping 
is  used,  metal  troughs  shall  be  provided 
to  catch  the  wax  removed  from  the 
dipped  poultry.  Acceptable  facilities  and 
methods  shall  be  employed  in  reclaiming 
the  wax. 

(e»  Ice  shovels.  Ice  shovels  shall  be 
smooth  surfaced  and  entirely  con- 
structed of  rustproof,  impervious 
material. 

(f  I  Conveyors.  (1>  Conveyors  used  in 
the  preparation  of  ready-to-cook  poultry 
shall  be  of  metal  or  other  acceptable  ma- 
terial and  of  such  construction  as  to 
permit  easy  identification  of  the  \-iscera 
with  their  carcass  and  so  designed  as  will 
present  each  carcass  or  all  parts  thereof 
in  a  way  that  will  permit  adequate  and 
efficient  inspection. 

(2)  Overhead  conveyors  shall  be  .so 
constructed  and  maintained  that  they 
wUl  not  allow  grease,  oil,  or  dirt  to  ac- 
cumulate on  the  drop  chain  or  shackle, 
which  shall  be  of  noncorrosive  metal. 

<3)  Nonmetallic  belt-type  conveyors 
used  in  moving  poultry  products  shall  be 
of  waterproof  composition. 

(4)  When  Individual  trays  are  not 
used  during  eviscerating  operations,  each 
carcass  shall  be  suspended  and  a  metal 
trough  or  a  trough  constructed  of  other 
acceptable  impervious  material  shall  be 
provided  beneath  the  conveyor.  Such 
troughs  shall  be  fiushed  in  an  approved 
manner  and  shaU  extend  beneath  the 
conveyor  at  all  places  where  processing 
operations  are  conducted  from  the  point 
where  the  carcass  is  opened  to  the  point 
where  the  \1scera  have  been  completely 
removed- 

t  g )  Chilling  and  thawing  tanks.  Chill- 
ing and  thawing  tanks  shall  be  cmi- 
structed  of  metal  or  other  suitable  ma- 
terial impervious  to  moisture  and  shall 
be  of  sanitary  construction  with  edges 
rolled  outward.  Where  mechanical  de- 
vices are  not  used  for  removing  carcasses 
from  the  chilling  or  thawing  tanks,  the 
tanks  shall  be  of  a  size  that  will  enable 
employees  to  remove  poultry  without 
entering  the  tanks. 

(h)  Tables.  Inspection,  eviscerating, 
and  cutting  tables  shall  be  made  of  metal 
or  other  acceptable  material,  have  coved 
comers,  and  be  constructed  and  placed 
so  as  to  permit  thorough  cleaning. 

(ii  Plants  lacking  conveyors.  In  plants 
where  no  conveyors  are  used,  each  car- 
cass shall  be  eviscerated  in  an  individual 
metal  tray  of  seamless  construction  or  in 
a  tray  of  other  acceptable  material  and 
construction. 

<j)  Water  spray  washing  equipment. 
Water  spray  washing  equipment  with 
sufficient  water  pressure  to  thorougWy 
and  efficiently  wash  carcasses  shall  be 
used  for  washing  carcasses  inside  and 
out. 
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<k>  Offal  receptacles.  Watertight  re- 
ceptacles constructed  of  metal  or  other 
acceptable  impervious  material  shall  be 
used  for  entrails  and  other  wa."?!*  result- 
ing from  preparation  of  eviscerated 
poultry. 

ill  Receptables  for  condt^mned  ca'- 
casses.  Watertight  receptacles  for  hold- 
ing or  handling  condemned  carcas.ses  or 
parts  of  carcasses  shall  be  so  constructed 
as  to  be  readily  and  thoroughly  cleaned ; 
such  receptacles  shall  be  marked  m  a 
conspicuous  manner  with  the  words 
"U.S.  Condemned"  in  letters  not  les.«  than 
2  inches  liigh  and  when  required  by  the 
inspector  in  charge,  shall  be  equi!)i>ed 
with  facilities  for  locking  and  sealing 

§381.54      Accpsciibilitv  of  equipment. 

(a I  General.  All  equipment  shall  be 
placed  so  as  to  be  readily  accessible  for 
all  processing  and  cleaning  operations, 

*b'  Afcc'ianicai'  pickers.  When  me- 
chanical pickers  are  used,  they  shall  be 
installed  so  as  to  be  accessible  for  thor- 
ough cleaning  and  removal  of  the  ac- 
cumulation of  feathers. 

§  381.55  Restrictions  on  use  of  i-quip- 
nicnt  and  ulcn^ilH. 

Equipment  and  utensils  used  in  the 
official  establishment  shall  not  be  used 
outside  the  official  establishment,  except 
under  conditions  prescrit)ed  or  approved 
by  the  Administrator  in  specific  cases. 
Equipment  used  in  the  preparation  of 
any  article  <  including,  but  not  limited  to. 
animal  food ' .  from  medible  maienal 
shall  not  be  used  outside  of  the  inedible 
products  department  except  imder  such 
conditions  as  may  be  prescribed  or  ai>- 
proved  by  the  Admmistrator  m  specific 
cases. 

§  381.56  Mainlenanre  of  sanitar?'  con- 
ditions and  precuution!'  againfit  con- 
taniination  of  poultry  product*. 

The  premises  of  the  official  establish- 
ment shall  be  kept  free  from  refuse, 
waste  materials,  and  all  other  sources  of 
odors  and  conditions  that  may  result  in 
adulteration  of  the  poultry  products 
liandled  at  Uie  establishment. 

§381.57  (Jcaning  of  rooms  and  rom- 
partmenls. 

Rooms,  compartments,  and  other  parts 

of  the  official  establistoient  ^hall  be  kept 
clean  and  m  sanitary  condition  and  good 
repair. 

S  381.58  fllcaning  of  equipment  and 
ulen.'.il.*. 

<a)  Equipment  and  utensils  u.<^ed  for 
processing  or  otherwi.se  handling  any 
poultr\-  or  poultry  product  shall  be  kept 
clean,  sanitary,  and  in  good  repair. 

I  b  '  Battenes  and  dropping  pans  shall 
be  cleaned  regularly  and  the  manure 
removed  from  the  official  establisliment 
daily. 

(c>  Scalding  tanks  shall  be  completely 
emptied  and  thoroughly  cleaned  a'=  often 
as  may  be  necessary,  but  not  le^<-  fre- 
quently than  once  a  day  when  in  use 

'  d »  All  equipment  and  utensils  used 
in  the  killing,  roughing,  and  pinning 
rooms  shall  be  thoroughly  washed  and 
cleaned  at  least  once  daily  when  in  use. 
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<ei  The  chilling  ajid  packing  room 
and  equipment  and  utensils  used  therein 
shall  be  maintained  in  a  clean  and  sani- 
tary condition. 

<  f )  Chilling  or  thawing  tanks  shall  be 
emptied  after  each  use.  They  shall  be 
thoroughly  cleaned  at  least  once  daily 
when  m  use,  except  that  when  the  same 
poultry  is  held  therein  in  excess  of  24 
hours,  the  tanks  shall  be  thoroughly 
cleaned  after  the  poultry  is  removed 
therefrom  and  prior  to  reuse. 

'g'  Conveyor  trays  or  belts  wliich 
come  in  contact  with  raw  poultry  prod- 
ucts shall  be  completely  washed  and  san- 
itized after  each   use. 

'  h  I  Tables,  shelves,  bins,  trays,  pans, 
knives,  and  aU  other  tools  and  equip- 
ment used  m  the  processing  of  poultry 
products  shall,  after  cleaning,  be  drained 
on  racks  and  trays  and  pans  shall  not  be 
nested. 

§  381.39      Vermin. 

Every  practicable  precaution  shall  be 
taken  to  exclude  flies,  rats,  mice,  and 
other  verrmn  from  the  official  establish- 
ment. Dogs,  cats,  and  other  pets  shall 
be  excluded  from  rooms  where  dressed 
po'dltry  or  other  poultry  products  are 
processed,  handled,  or  stored. 

§381.60      I  "C  of  compounds. 

Germicides,  insecticides,  rodenticides, 
detergents,  or  wetting  agents  or  other 
similar  compounds  .Tiay  be  used  in  an 
official  establishment  only  ii  they  wUl 
not  deleteriously  affect  the  poultry  or 
poultry  products  therem  and  have  been 
approved  by  the  Administrator.  Such 
compounds  shall  be  U5ed  only  m  a  man- 
ner satisfactory  to  the  Administrator, 
Such  compo'onds  shall  be  approved,  for 
the  purpose  of  the  Act  only  upon  appli- 
cation and  in  accordance  with  the  fol- 
lowing proced'jre: 

<a'  The  manufacturer  or  user  of  the 
compound,  or  any  other  interested  per- 
-son.  shall  submit  to  the  Administrator 
the  following  data: 

a»  The  formula  of  the  compound. 
li.=;tlng  each  ingredient  and  the  percent- 
age of  each  ingredient  in  terms  of 
weight  or  liquid  measure,  if  the  product 
is  a  liquid,  nnd  in  terms  of  weight,  if  it 
Is  solid  or  semisolid,  viscou.s.  or  a  mix- 
tiu-e  of  liquid  and  solids.  The  ingredi- 
ents must  be  stated  in  terms  of  the  well- 
known  common  names  of  the  ingredi- 
ents or  if  an  ingredient  has  no  common 
name,  the  correct  chemical  name.  How- 
ever, in  the  case  of  any  compound  sub- 
ject to  the  Federal  Insecticide.  Fungi- 
cide, and  Rodenticide  Act.  a  statement 
of  the  compo-siuon  of  the  compound  as 
required  for  registration  under  that  Act 
shall  be  submitted  m  lieu  of  the  data 
otherwise  required  by  this  subpara- 
graph. 

(2)  A  certification  by  the  applicant 
that  the  compound  as  it  is  proposed  to 
be  used  in  the  official  establishment  will 
not  deleteriously  affect  the  poultry  or 
poultry  products  therein.  The  certifica- 
tion shall  include  the  conditions  under 
which  the  particular  compound  is  be- 
lieved to  be  satisfactory  for  use  and  the 
precautions,  if  any.  necessary  in  the  use 
of  such  compound  for  the  purpose  in- 
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tended  in  poultry  processing  establish- 
ments. 

<b)  As  a  prerequisite  for  approval, 
any  compound  which  is  required  to  be 
registered  under  the  provisions  of  the 
Federal  Insecticide.  Fungicide,  and  Ro- 
denticide Act  shall  be  registered  and 
comply  with  the  provisions  of  that  Act. 
The  applicant  shall  furnish  the  regis- 
tration number  assigned  under  the 
aforesaid  Act  along  with  two  copies  of 
the  label  being  currently  used  on  the 
product. 

ic>  A  small  sample  of  the  compound 
(4  to  6  ounces;  shall  be  submitted  with 
the  request  for  approval  of  its  use  in 
poultry  processing  establishments. 

<d.i  The  Administrator  will  either  ap- 
prove or  disapprove  the  use  of  a  particu- 
lar compoimd  after  a  careful  evaluation 
of  the  data  submitted  pursuant  to  para- 
graph 'a)  of  this  section  and  con.sidera- 
tion  of  any  other  information  that  is 
available  pertaining  to  the  compound 
under  consideration. 

I  e )  The  Inspection  Service  is  author- 
ized to  draw  samples  of  any  compound 
used  in  any  official  establishment  and 
make  analyses  of  such  compound  to  de- 
termine if  the  compound  conforms  to 
that  originally  approved  and  if  it  is  sat- 
isfactory for  use  in  official  establish- 
ments under  this  section.  Whenever  the 
.A.dministrator  has  reason  to  believe  that 
a  compound  may  have  a  deleterious  ef- 
fect on  poultry  or  poultry  products,  the 
approval  of  the  particular  compound 
may  be  suspended,  and  in  such  ca.=:e  the 
processor  shall  be  given  an  opportunity 
to  show  that  the  compound  does  not  have 
such  effect.  After  such  opportunity  has 
been  afiforded  to  the  processor,  the  Ad- 
ministrator shall  make  a  determination 
as  to  the  effect  of  the  compound  on  poul- 
try and  poultry  products  and  withdraw 
or  reinstate  the  approval  of  the  com- 
poimd accordingly.  Use  of  the  com- 
pound shall  not  be  permitted  during  the 
period  of  stispension, 

§  381.61      Oeanlinoss  and  Iiy^ione  of  of- 
ficial e$tubli;iihnirnt  personnel. 

(a)  No  official  establishment  shall  em- 
ploy. In  any  department  where  any 
poultry  product  is  processed  or  other- 
wise handled,  any  person  showing  evi- 
dence of  a  commimicable  disease  in  a 
transmissible  stage  or  known  to  be  a 
carrier  of  such  disease,  or  while  affected 
with  boils,  sores,  infected  wounds,  or 
other  abnormal  sources  of  microbiologi- 
cal contaminants. 

<  b  I  All  persons  coming  in  contact  with 
exposed  poultry  products,  or  poultry 
products  handling  equipment  shall  wear 
clean  garments  and  suitable  head  cover- 
ings to  prevent  hair  from  falling  into 
poultry  products;  and  shall  keep  their 
hands  and  fingernails  clean  at  all  times 
wMe  thus  engaged. 

<  c  1  Every  person  shall  wash  his  hands 
thoroughly  after  each  use  of  toilet  or 
change  of  garments  before  returning  to 
duties  that  require  the  handling  of 
dres.sed  poultry  or  other  poultry  products 
or  containers  thereof,  or  poultry  product 
handling  equipment. 

'd)  The  use  of  tobacco  In  any  form, 
the  eating  of  food,  or  any  other  personal 


habit  which  may  result  in  adulteration 
of  any  poultry  product  shsill  not  be  per- 
mitted In  anj-  room  where  exposed 
dressed  poultry  or  other  poultry  prod- 
ucts are  being  processed  or  otherwise 
handled. 

Subpart   I — Operating   Procedures 

§  381.65      Operation.^     and     procedures, 
generally. 

(a.)  Operations  and  procedures  in- 
volving the  processing,  other  handling, 
or  storing  of  any  poultry  product  shall 
be  strictly  in  accord  with  clean  and  sani- 
tary practices  and  shall  be  conducted 
in  such  a  manner  as  will  result  in  sani- 
tary processing,  proper  inspection,  and 
the  production  of  poultry  and  poultry 
products  that  are  not  adulterated. 

<bi  Materials  which  create  any  con- 
dition that  may  result  in  adulteration  of 
poultry  products  shall  not  be  handled 
or  stored  in  rooms,  compartments,  or 
other  places  in  any  official  establishment 
where  any  potiltry  product  is  processed, 
otherwise  handled,  or  stored. 

'O  Poultry  shall  be  slaughtered  in 
accordance  with  good  commercial  prac- 
tices in  a  maimer  that  will  result  in 
thorough  bleeding  of  the  carcasses  and 
assure  that  breathing  has  stopped  prior 
to  scalding  Blood  from  the  killing  op- 
eration shall  be  confined  to  a  relatively 
small  area. 

id>  The  pinning  and  finLshing  of 
dre.ssed  poultry  shall  be  performed  In  a 
part  of  the  room  that  is  located  suffi- 
ciently away  from  the  killing  and  rough- 
ing operations  to  prevent  contamina- 
tion of  the  product. 

lei  In  finbhing  and  cleaning  dressed 
poultry,  the  vestigial  feathers  'hair  or 
down  as  the  case  may  bei  shall  be  re- 
moved by  singeing  or  other  means,  feed 
shall  be  removed  from  the  crop  without 
incising  the  tissues,  and  the  fecal  mate- 
rial in  the  cloaca  shall  be  removed  by 
venting.  These  operations  shall  be  com- 
pleted prior  to.  or  during  the  final  wash- 
ing, but  prior  to  chilling  and  packaging 
of  such  dressed  poultry.  Notwithstanding 
the  foregoing,  dressed  poultry  which  is 
to  be  warm  eviscerated  is  not  required 
to  be  vented  or  singed  if  it  Ls  to  be  singed 
aft«r  evisceration  and  prior  to  packing, 
and  dressed  poultry  which  has  been 
vented  and  singed  and  is  to  be  eviscer- 
ated in  an  official  establishment  within 
72  hours  from  time  of  slaughter  may, 
when  approved  by  the  inspector  in 
charge,  be  transferred  by  conveyor  or 
operational  type  container  or  other  ap- 
proved means  to  such  official  establish- 
ment prior  to  removal  of  the  feed  in  the 
crop. 

'f)  If  dressed  poultry  is  not  to  be  im- 
mediately warm  eviscerated,  the  head  of 
each  carcass  shall  be  washed  thoroughly 
either  by  automatic  washer  or  manually 
to  remove  feed  from  the  mouth  and 
blood  from  the  head  and  mouth. 

(g)  In  the  final  washing  of  dressed 
poultry,  the  carcass  shall  be  passed 
through  a  system  of  sprays  providing  an 
abundant  supply  of  fresh  clean  water 
either  under  pressure  or  scrubbing 
action. 

(h)  Thawing  poultry  In  water: 


(11  Ready-to-cook  poultry.  When 
frozen  ready-to-cook  poultry  is  to  be 
thawed  in  water,  the  thawing  practices 
and  procedures  shall  be  such  as  will 
prevent  the  product  from  becoming 
adulterated  by  the  absorption  of  mois- 
t  ure  and  such  poultry  shall  be  thawed  by 
one  of  the  following  methods: 

'i>  The  poultry  may  be  thawed  in 
continuous  running  tap  water  of  suffici- 
ent volume  and  for  such  limited  time  as 
is  necessary  to  thaw  such  poultry.  The 
thawing  media  shall  not  exceed  70°  F. 
in  temperature.  Complete  thawing  is 
necessary  to  permit  thorough  examina- 
tion of  ready-to-cook  poultry  prior  to 
any  further  processing. 

(U)  The  practice  of  placing  frozen 
ready-to-cook  poultry  into  cooking  ket- 
tles, without  prior  thawing,  is  permitted 
only  when  a  representative  sample  of 
the  entire  lot  has  been  thawed  and  found 
to  be  sound  and  imadulterated.  Thawing 
may  be  accomplished  In  cookers  where 
the  water  can  be  heated  to  enable  the 
cooking  process  to  begin  immediately 
following  completion  of  thawing.  Thaw- 
ing practices  and  procedures  shaU  result 
in  no  net  gain  in  weight  over  the  frozen 
weight.  When  whole  carcasses  or  parts 
are  thawed  for  repackaging  as  parts,  it 
is  not  acceptable  to  recool  the  parts  In 
slush  ice.  However,  they  may  be  held  in 
tanks  of  crushed  ice  with  the  drains 
open,  pending  further  processing  or 
packaging. 

<  iii )  The  poultry  may  be  thawed  in  re- 
circulated water,  maintained  at  a  tem- 
perature not  in  excess  of  50°  F..  for  such 
limited  time  as  is  necessary  to  thaw  such 
poultry. 

<2)  Dressed  poultry.  Frozen  dressed 
poultry  shall  not  be  thawed  in  tanks  with 
continuously  nmning  water  or  residual 
water,  but  shall  be  thawed  on  metal 
racks  or  In  perforated  metal  containers 
imder  a  continuous  water  spray  at  a 
temperature  not  In  excess  of  70°  F. 

( i »  Cuts  for  the  removal  of  the  viscera 
shall  be  lim'ted  to  those  necessary  for 
proper  processing  operations  and  Inspec- 
tion. With  respect  to  roaster-style  evis- 
ceration, opening  cuts  shall  be  made  in 
such  a  maimer  that  thfe  skin  between 
the  thighs  and  rib  cage  will  not  be  cut 
or  torn  open  during  the  drawing  opera- 
tion. No  additional  cuts  shall  be  made 
prior  to  chUling  other  than  those  neces- 
sary to  perform  the  complete  eviscera- 
tion of  the  bird.  The  "bar-cut"  method 
of  evisceration  may  be  used  only  when 
permitted  by  the  inspector  in  charge  upon 
his  determination  that  this  method  can 
be  used  at  the  official  establishment  with- 
out contaminating  the  poultry.  With  re- 
spect to  poultry  that  is  to  be  opened  by 
the  "bar-cut"  method,  particular  care 
shall  be  exercised  In  making  transverse 
cuts  so  that  the  thigh  areas  will  not  be 
opened  and  the  flesh  at  the  posterior  end 
of  the  keel  will  not  be  exposed.  An  occa- 
sional bird  that  Is  unintentionally  opened 
in  the  aforesaid  areas  will  be  permitted. 
The  type  of  opening  cut  Is  part  of  the 
chilling  procedure  and  any  change  in 
such  cut  requires  establishing  a  new  pro- 
cedure under  {  381.66. 

<j)  The  area  at  the  junction  of  the 
neck  with  the  body  of  the  eviscerated 
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bird  shall  be  positively  opened  prior  to 
final  washing  so  that  water  will  drain 
freely  from  the  body  cavity  and  not  be- 
come trapped  in  the  area  between  the 
neck  skin  and  the  neck. 

•  k)  Ready-to-cook  poultry  shall  be 
adequately  drained  after  chilling,  to  re- 
move ice  and  free  water  prior  to  pack- 
aging or  packing. 

(1)  Cut-up  poultry  shall  be  processed 
from  chilled  carcasses  and  the  parts  shsdl 
not  be  rechllled  in  ice  and  water  or  water, 
but  may  be  temporarily  held  in  contain- 
ers of  crushed  ice  which  are  continuously 
drained  pending  further  processing  and 
packaging.  Upon  approval  by  the  Admin- 
istrator, and  under  such  conditions  as 
he  may  prescribe  In  specific  cases,  cut-up 
poultry  may  be  processed  from  unchilled 
eviscerated  poultry.  Such  poultry  parts 
shall  not  be  chlUed  in  water  and  ice,  but 
may  be  chilled  either  in  ice  In  continu- 
ously drained  containers  or  by  immediate 
entry  Into  a  freezer.  Such  poultrj'  parts 
shall  be  chilled  as  provided  in  §  381.66 
<h)  (2K 

(m>  All  offal  resulting  from  the  e\is- 
ceration  operation  shall  be  removed  from 
the  official  establishment  as  often  as 
necessary  to  prevent  the  development  of 
an  insanitary  condition. 

im  Containers  to  be  used  for  pack- 
aging dressed  poultry  and  other  poultry 
products  shall  be  clean,  free  from  sub- 
stances and  odors  that  would  result  in 
adulteration  of  the  products  and  of  suf- 
ficient strength  and  durability  to  protect 
the  products  adequately  during  normal 
distribution. 

'o)  Paper  and  other  material  used  for 
lining  barrels  or  other  containers  in 
w^hich  poultrj'  products  are  pEicked  shall 
be  of  such  kinds  as  do  not  tear  readily 
durihg  use  but  remain  intact  when  moist- 
ened by  the  products.  Wooden  contain- 
ers to  be  used  for  packing  poultry  prod- 
ucts shall  be  fully  lined  except  when  the 
poultry  products  to  be  packed  therein  are 
fully  wrapped. 

(p^  Protective  coverings  shall  be  used 
for  poultry  products  while  they  are  in 
any  official  establishment  or  are  being 
transported  between  official  establish- 
ments, which  are  adequate  to  protect  the 
products  against  contamination  by  any 
foreign  substances  (including,  but  not 
being  limited  to,  dust,  dirt,  and  Insects) 
considering  the  means  employed  in 
transporting  the  products. 

(q)  fl)  Detached  ova  may  be  collected 
for  human  food  In  the  official  establish- 
ment provided  it  is  done  in  a  sanitary 
manner:  Provided,  The  identity  of  such 
ova  with  the  carcass  shall  be  maintained 
past  the  point  of  inspection  and  ova  from 
condemned  carcasses  shaU  likewise  be 
condemned  and  treated  as  required  in 
S  381.95:  And  provided  further,  That  ova 
for  human  food  are  cooled,  packaged,  and 
otherwise  handled  so  as  to  be  fit  for 
human  food. 

(2)  Detached  ova  harvested  for  hu- 
man food  may  leave  the  official  establish- 
ment only  for  movement  to  an  egg  prod- 
ucts processing  plant  for  processing  as 
allowed  in  J  59.440  of  the  regiUations  <  7 
CFR  59.440)  under  the  Egg  Products  In- 
spection Act  and  when  moved  from  the 
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official  establishment  shall  bear  labeUng 
which  indicates  that  the  ova  were  har- 
vested under  sanltarj-  supervision  of  the 
Inspection  Service. 

§  381.66      Temperatures  and  chilling  and 
frceziniB  procedures. 

'a)  General.  Temperature.s  and  pro- 
cedures which  are  necessary  for  chill- 
ing and  freezing  dressed  and  ready-to- 
cook  poultrj'.  including  aU  edible  por- 
tions thereof,  shall  be  in  accordance  with 
operating  procedures  which  insure  the 
prompt  removal  of  the  animal  heat  and 
will  preserve  the  condition  and  whole- 
someness  of  the  poultn'  and  assure  that 
the  products  are  not  adulterated  A  de- 
scription of  the  chilling  and  freezing 
procedures  used  at  the  official  establish- 
ment shall  be  filed  with  the  inspector  in 
charge  at  the  establishment. 

(b>  General  chilling  requirements.  'D 
All  poultry  that  Is  slaughtered  and  evis- 
cerated in  the  official  establishment  shall 
be  chilled  immediately  after  processing 
so  that  the  internal  temperature  is  re- 
duced to  40  F.  or  less,  as  provided  in  .sub- 
paragraph (2i  of  this  paragraph  unless 
such  poultry  is  to  be  frozen  or  cooked 
immediately  at  the  official  establishment 
Eviscerated  poultry  to  be  shipped  from 
the  establishment  in  packaged  form  shall 
be  maintained  at  40'  F,  or  less,  except 
that  during  further  processing  and 
packaging  operations,  the  Internal  tem- 
perature may  rise  to  a  maximum  of  55° 
F.:  Provided,  That  immediately  after 
packaging,  the  poultry  Is  placed  under 
refrigeration  at  a  temperature  that  will 
promptly  lower  the  Internal  temperature 
of  the  product  to  40"  F.  or  less,  or  the 
poultry  is  placed  In  a  freezer.  Poultr>- 
which  is  to  be  held  at  the  plant  in  park- 
aged  form  in  excess  of  24  hours  shall  be 
held  in  a  room  at  a  temperature  of  36° 
F.  or  less, 

'2>  Poultrj'  carcasses  and  major  por- 
tions of  carcasses  as  defined  in  para- 
graph ict  t2)  'Ivt  of  this  .section  shall  be 
chilled  to  40  F,  or  lower  within  the  times 
specified  below: 

Time 
We  Ight  of  carcass :  ( howrt ) 

Under  4  pounds 4 

4  to  8  pounds (5 

Over  8  pounds.- g 

<c'  Ice  and  water  chilling.  'l>  Only 
ice  produced  from  potable  water  may  be 
used  for  ice  and  water  chilling.  The  ice 
shall  be  handled  and  stored  in  a  sanitary 
manner  If  of  block  type,  the  ice  .shall  be 
washed  by  spraying  all  surfaces  with 
clean  water  before  crushing. 

'2'iii  The  temperature  of  the  chill- 
ing media  in  the  warmest  part  of  any 
poultry  chUling  system  shall  not  exceed 
65°  F.  or  the  maximum  temperature 
specified  In  the  current  chilling  pro- 
cedure filed  as  required  by  paragraph 
<a»  of  this  section,  whichever  is  less 
Continuous  chillers  shall  not  be  used 
unless  a  recording  thermometer,  with  a 
24-hour  recording  cycle,  Ls  provided  to 
measure  the  temperature  In  the  warm- 
est part  of  the  chilling  system  The  tem- 
perature recorder  shall  be  readily  acces- 
sible. The  completed  temperature  charts 
shall  be  fiUTilshed  daily  to  the  inspector. 
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iii>  With  respect  to  continuous  chill- 
ing systems,  the  fresh  water  Intake  In  the 
first  section  of  the  system,  after  all  sec- 
tions of  the  system  are  flUed  with  water, 
shall  be  not  less  tiian  one-half  gallon  per 
frying  chicken  and  proportionately  more 
for  other  classes  of  pouitiy,  including  not 
less  than  1  gallon  per  turkey.  Sufficient 
water  or  ice,  or  both,  shall  be  added  to 
sections  of  the  chilling  system  other  than 
the  first  section,  to  keep  the  chilling 
media  clean  and  to  provide  a  contir-iuous 
overflow  from  each  section.  If  there  is  no 
loss  of  water  between  sections,  multiple 
section  chilling  systems  may  be  con- 
nected so  the  overflow  from  subsequent 
sections  serves  as  water  intake  for  the 
first  section.  In  this  t>-pe  of  installation, 
the  required  minimum  fresh  water  intake 
may  be  either  in  the  first  or  the  last  sec- 
tion of  the  chillin;?  system.  Water  used  to 
fill  chilling  systems  shall  not  be  counted 
toward  mirumimi  requirements  specified 
in  tills  subdivision  i  u  > ,  Continuous  chill- 
ers shall  not  be  used  unless  the  required 
minimum  fresh  water  intake  is  mea-^ured 
through  a  meter  which  gives  cumulative 
readings,  and  the  meter  shall  be  readily 
accessible.  Upon  approval  by  the  Admin- 
istrator in  specific  cases,  when  the  of- 
ficial establisliment  employs  an  accept- 
able method  of  determining  the  amount 
of  ice  added  to  the  appropriate  section 
of  the  chilling  system,  meltage  from  such 
ice  may  be  counted  toward  the  required 
minimum  fresh  water  intake. 

(liii  In  continuous  chillers,  whenever 
the  elevators  or  conveyors  removing  the 
poultry  from  the  chilling  units  are 
stopped,  the  agitation,  either  mechanical 
or  by  air,  must  also  be  stopped.  In  addi- 
tion, unless  the  termperature  of  the  chill- 
ing media  is  lowered  to  and  maintauied  at 
40°  F.  or  below,  poultrj-  shall  not  be  left 
In  such  stopped  chillers  in  excess  of  15 
minutes. 

(lv>  Partial  trimming  and  .5alva^;e  of 
parts  of  poultry  carcasses  often  result  m 
parts  of  major  size,  either  front  or  rear 
portions,  wherein  the  major  portion  of 
the  poultry  carcass  remains  Intact  These 
portions  may  be  chilled  in  water  and  ice. 
Including  chilling  in  continuous  chillers. 
Individual  parts  from  salvage  operation^. 
including  but  not  limited  to  drumstick-s, 
thighs,  split  carcasses,  and  split  breasts, 
shall  not  be  cooled  in  water  and  ice,  b'.^t 
may  be  cooled  in  the  air,  or  ice,  or 
under  a  spray  of  water  with  continuous 
drainage. 

<'v*  Previously  chiUed  poultry  car- 
casses £md  major  portions  shall  not  be 
rechiiled  in  ice  and  water,  but  may  be  re- 
chilled  with  ice  in  continuously  drained 
containers. 

'31  Previously  chilled  poultry  car- 
casses and  major  portions  shall  be  main- 
tained constantly  at  40  =  F  or  below  until 
removed  from  the  vats  or  tanks  for  im- 
mediate packaging.  Such  products  may 
be  removed  from  the  vats  or  tanks  prior 
to  being  cooled  to  40°  F.  or  below,  for 
freezing  or  cooling  in  the  official  estab- 
lisiiment.  Such  products  shall  not  be 
packed  until  after  they  have  been  chilled 
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to  40°  F.  or  below  except  when  the  pack- 
aging w1!!  be  followed  immediately  by 
freezing  at  the  official  establishment. 

'i^i  111  In  order  to  fau:ilitate  contin- 
uous processing  operations,  poultry  car- 
casses and  major  parts  may  be  held  over- 
night in  chilling  tanks  containing  water- 
saturated  ice.  refrigerated  water,  or  other 
approved  cooling  media  that  will  main- 
tain all  poultry  in  the  tank.";  at  a  temper- 
ature of  40'  F.,  or  lower.  Practices  'such 
a.s  reicing.  recirculation  of  the  chilling 
medium,  or  holding  product  in  refriger- 
ated rooms,  or  use  of  increased  amounts 
of  ice )  shall  be  employed  that  will  result 
m  all  of  the  poultry  in  the  chilUng  tanks 
being  maintained  at  a  temperature  of 
40'  P.  or  lower  throughout  the  holding 
period. 

lii)  Poultry  which  is  to  be  held  in 
cliilling  tanks  in  excess  of  24  hours  shall 
at  the  end  of  the  24-hour  chilling  period 
be  removed  from  the  tanks  and  repacked 
m  clean  ice  and  in  clean  tanks  which  are 
continually  drained,  or  as  an  alternative, 
the  tanks  shall  be  drained  and  reiced  and 
placed  m  a  cooler  which  will  maintain 
all  of  the  poultry  in  the  tanks  at  a  tem- 
perature at  40°  F.  or  below. 

<5)  (i)  Giblets  shall  be  cliilled  to  40' 
P.  or  lower  within  2  hours  from  the  time 
they  are  removed  from  the  inedible 
viscera,  except  that  when  they  are  cooled 
with  the  carcass,  the  requirements  of 
paragraph  ibn2i  of  this  section  shall 
apply.  Any  of  the  acceptable  methods  of 
dulling  the  poultry  carcass  may  be  fol- 
lowed in  cooling  giblets.  When  continu- 
ous chillers  are  used  to  chili  giblets  or 
necks,  the  fresh  water  intake  in  the 
chiller  shall  be  not  less  than  1  gallon  per 
40  frying  chickens  processed,  and  shall 
be  proportionately  increased  for  other 
classes  of  poultry  When  necks  are  chilled 
together  with  giblets,  the  muiimum  fresh 
water  intake  shall  be  not  less  than  1 
gallon  per  20  frying  chickens  processed 
and  shall  be  proportionately  increased 
for  other  classes  of  poultry.  The  required 
nunimum  fresh  water  intake  in  giblet 
and  neck  chillers  shall  be  measured 
through  a  meter  which  gives  cumulative 
readings,  and  the  meter  shall  be  readily 
accessible.  In  continuous  giblet  or  neck 
chillers,  the  temperature  of  the  cliiliing 
medium  shall  not  exceed  36°  F.  in  the 
warmest  part  of  the  system. 

id>  Moisture  absorption  and  retention 
limits.  (1)  Poultry  washing,  cliilling.  and 
draining  practices  and  procedures  shall 
be  such  as  vnU  minimize  moisture  ab- 
sorption and  retention  at  time  of  pack- 
aging. 

(2)  With  respect  to  ready-to-cook 
po'ultry  that  is  to  be  frozen,  cooked,  or 
consumer  packaged,  as  whole  poultry,  the 
maximum  moisture  absorption  and  re- 
tention during  washing,  chilling,  and 
draimng  processes  shall  not  exceed,  at 
the  last  readily  accessible  point  at  which 
the  poultry  carca.s.ses  can  be  selected  for 
testing  prior  to  packaging,  the  percent- 
age limits  set  forth  in  the  following 
tables. 


Table  1 —\fAiiM'M  M  h'T' re  AflsoRmoN  and  Re- 
tention Limit«  for  «i  CiATOKso?  Poultry,  Otheb 
Than  Ti  kkevs.  To  Bk  Consi-uer  Packj 
Frozen  or  Cookeh  .A..s  Whole  Poiltbv 


£AGED, 


Average  rpafly-to-cock 

canMiss  weight  prior  to 

filial  washer  (less  necks 

and  giblet^; 


Average  fx-n-ent  IncrBase 

in  w-eietit  over  weight  0/ 

earoass  prior  to  Snal 

waslier  iless  nects  and 

eibiets) 


Zone  K  ' 


Zone  B  ' 


Chickens  4Ji  lbs.  and 
ander 8.0 

Chickens  over  45i  lbs.  and 
all  other  flas-ses  oT  poul- 
try other  than  turkey-' 6.0 


8.7 
a7 


1  Product  sliall  be  retained  U,  out  of  Ove  consecutive 
tests  more  than  one  test  exceeds  the  Zone  A  limits  or  any 
test  exceeds  tlie  Zone  U  limits.  These  looe  limits  were 
based  on  a  statistical  analysis  o.'  variation  betwet'n 
individual  birds  with  regard  to  moisture  absorption. 
With  thes*'  limits  the  chance  o(  passing  a  lot  with  averdct> 
mf.lsture  at  or  above  the  Zone  A  limit  is  less  than  15 
percent.  A  lot  with  average  moisture  atorabov-ihe 
Zone  B  limit  would  have  virtually  no  chance  of  passing. 

Table  2 — .Maximi-m  MoisTruK  Atisoritihn  .<\r> 
Retentiii.n  Limits  rtiR  Ai.i.  Tirkkvs  To  Hk 
C0N8UUER  Packaged.  Frozen  or  Cookep  Aa 
Whole  I'ocltrt 


Average  perffnt  increfise 
Average  ready-to-cook  in  weifrht  over  weight  of 

carcass  weight  prior  to  carcass  prior  to  flnaj 

final  washer  'less  necks         washer  fles.'s  ut^ks  and 
and  giblets)  giblets) 

Zone  A '         Zone  B ' 

8  lbi«.  8  ois.  and  under 8.0  9.0 

8  lbs.  9  01S.-15  lbs.  ISots..  10  6  4 

16  lbs.-16  lbs.  15  ors B.g  eios 

I"  lbs.-17  lbs.  15ors »g.5  j  75 

18  Ibs.-18  lbs.  1,*^  ozs 8.8  a'jj 

19  Ib3.-19  lbs.  16  ozs 8.1  8  35 

201bs.-20lb8.  15c« 4.9  5  15 

21  lbs.-21  lbs.  15  ozs 4.8  6.05 

22  lbs.-'-'2  lbs.  15  ots 4.8  186 

23  lbs.-23  lbs.  15  ozs 4.8  4  75 

24  lbs.-26lbs   15ot» 4.4  4.65 

27  lbs.  and  over 4.3  4.66 

'  Product  shall  be  retained  If.  out  of  five  consecutive 
tests,  more  than  cne  test  exceeds  the  Zone  A  limits  or  any 
test  exceeds  the  Zone  V.  limits.  These  zone  limits  were 
based  on  a  statlsticiil  analysis  of  variaiKm  between 
individual  bird";  with  regard  to  moisture  ab.virpllon. 
With  these  hmlt.'  the  chance  of  passinf  ;i  lot  with  average 
nioiiture  iit  '.:  above  the  Zone  A  limit  is  less  tlian  15 
pen-ent.  A  Int  with  average  moisture  at  or  alwve  the 
Zone  B  limit  would  have  virtually  no  cliance  of  [lassing. 

(3^  With  respect  to  ready-to-cook  tur- 
key carcasses  that  are  to  be  cut  up.  the 
maximum  amount  of  moisture  absorp- 
tion and  retention  shall  not  exceed  (at 
the  time  the  first  cut  is  made>  the  per- 
centage limits  set  forth  in  the  following 
table: 

T.MiiE    ,S.^  Maximum    Moistcre    Absorption    Avd 
RETKNnoN  Limits  fob  all  Tureeys  to  be  Cdt-cp 

Average  resdy4o-cook  Average  pen-f  nt   inorr-a.se 

carcass  weight  prior  in  weight  over  weight  of 

to  final  washer  Oess  carcass  prior  to  final 

necks  and  giblets)  washer  (less  necks  and 

giblets) 

Zone  A •         Zone  B ' 

8  lbs.  8  ots.  and  under 9.0  00      1 

8  lbs.  9  ozs.— 15  lbs.  15  OIS..  7.0  7  4 

18  lbs.— 16  lbs.  15  OIS B18  705 

17  lbs.- 17  lbs.  15  OIS &5  a  78 

18  lbs.— 18  lbs.  16  OIS (LS  8.55 

19  lbs.— 19  lbs.  15  ozs M  6. 35 

20  lbs.— 20  lbs.  15  OIS, i.9  6.15 

21  lbs.— 21  lbs.  15  OIS 6.8  6  05 

22  lbs.-22  lbs.  16  OIS. 5.6  ,585 

23lbs.— 231bs.  I601S. 8.6  5  75 

24  Ibs.-26  lbs.  16 OIS 8.4  6.66 

27  lbs.  and  over 8.3  siss 

'  Product  shall  be  retained  if.  out  of  five  «ms«utivB 
tests  more  ihan  nne  test  exceeds  the  Zone  A  limits  or  any 
test  exceeds  the  Zone  H  limits.  These  zone  limits  were 
buswd  on  a  sUtlsti.'al  analysis  of  variation  t>etwi>en 
individual  birds  with  regard  to  moisture  absorption,. 
With  these  liniiLs  the  chance  of  passing  a  lot  with  average 
moisture  atoratwve  the/one  A  hmit  is  less  than  \S  per- 
cent. A  lot  with  average  moisture  at  or  above  the  Zone 
B  limit  would  have  virtually   no  chance  of  passing. 


rtDCTAL   REGISTER,    VOL     37     NO     95— TUESDAY,   MAY    14,    1972 


(4)  (i)  With  respect  to  ready-to-cook 
chicken  carcasses,  averaging  4*4  pounds 
or  less,  that  sire  chilled  in  continuous 
chillers  and  further  aged  or  chilled  in 
slush  ice  and  water,  prior  to  being  cut  up, 
the  maximum  amount  of  moisture  ab- 
sorption and  retention  shsdl  not  exceed 
'when  placed  on  the  cutup  line)  the 
percentage  limits  set  forth  in  the 
following  table: 

.Average  Percent  Increase  in  Weight  Over 
Weight  or  Carcass  Prior  to  Final  Washer 
(Less  Necks   and   Giblets) 


Zone  A- 
Zone  B- 


-10  0' 
-11.0' 


(ii)  With  respect  to  ready-to-cook 
chicken  carcasses,  averaging  4' 4  pounds 
or  less,  which  are  chilled  in  continuous 
chillers  only,  prior  to  being  cut  up,  the 
percentage  limits  set  forth  in  subpara- 
graph <5)  of  this  paragraph  shall  apply. 

'5>  With  respect  to  ready-to-cook 
poultry  other  than  that  under  subpara- 
graph '  3 )  or  <  4  >  ( i  I  of  this  paragraph 
that  is  to  be  ice  packed,  the  maximum 
amount  of  moisture  absorption  shall  not 
exceed,  at  the  last  readily  accessible 
point  at  which  the  poultry  carcasses  can 
be  selected  for  testing  on  the  drip  line, 
the  percentage  limits  set  forth  in  the 
following  table: 

Maximum  Moisture  Absorftion  and 
Retention  Limits  for  Ice  Pack  Povltrt 

average  percent  increase  in  weight  over 
weight  of  carcass  prior  to  finai  washer 
(less  necks  and  giblets) 

Zone  A — 12.0  ' 

Zone  B— 13.0' 

<6>  With  respect  to  all  ice  pack 
poultry,  the  loss  of  moisture  during  hold- 
ing and  transportation  to  the  first  des- 
tination shall  resiilt  in  moisture  reten- 
tion that  is  within  the  limits,  applicable 
to  the  class  of  poultry  involved,  set  forth 
in  Zone  A  of  Tables  1  and  2  in  subpara- 
graph i2)   of  this  paragraph. 

'7)  Ten-bird  tests  shall  be  conducted 
at  least  daily  by  in.spectors  to  assure 
compliance  with  the  requirements  of 
subparagraphs  (1>  through  (5»  of  this 
paragraph,  using  procedures  set  forth  in 
the  Poultry  Inspectors'  Handbook.  The 
Inspectors'  10-bird  test  will  be  used  to 
determine  such  compliance,  except  as 
additional  50-bird  tests  are  required 
under  subparagraph  <6i  of  this 
paragraph. 

'8'  Each  oflBcial  establishment  may 
make  adjustments  in  its  washing,  chilf- 
Ing,  and  draining  methods  provided  it 
submits  to  the  inspector  at  the  establish- 
ment, written  notice  of  the  proposed  ad- 
justments before  any  changes  are  made, 
and  provided  further,  that  the  operator 


'  Product  shall  be  retained  If.  out  of  five 
consecutive  tests,  more  than  one  test  ex- 
ceeds the  Zone  A  limits  or  any  test  exceeds 
the  Zone  B  limits.  These  zone  limits  were 
based  on  a  statistical  analysis  of  variation 
between  Individual  birds  with  regard  to 
moisture  absorption.  With  these  limits  the 
chance  of  passing  a  lot  with  average  moisture 
at  or  above  the  Zone  A  limit  la  less  than  15 
percent.  A  lot  with  average  molrttn*  at  or 
above  the  Zone  B  limit  would  have  virtually 
no  chance  of  passing. 
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of  the  establishment,  immediately  sifter 
the  change,  selects,  prepares,  identifies, 
and  weighs,  in  accordance  with  proce- 
dures set  forth  in  the  Poultry  Inspectors' 
Handbook.'  individually  a  random 
sample  of  50  ready-to-cook  poultry  car- 
casses prior  to  the  final  washer  and 
again  when  they  are  removed  from  the 
drip  line  or  other  draining  device  im- 
mediately before  packing.  If  the  average 
wpight  of  the  50  poultry  carcasses  taken 
before  the  final  washer  and  their  average 
weight  after  immediate  removal  from 
the  drip  line  or  draining  device  show- 
that  the  product  is  in  compliance  vaxh 
the  Zone  A  moisture  absorption  limits, 
apphcable  to  the  class  of  poultry  in- 
volved, set  forth  m  this  section,  the  ad- 
justed methods  will  become  the  estab- 
lished washing,  chilling,  and  draining 
s.\stem  for  the  establishment.  If  the  re- 
sults of  the  weiglilng  of  the  sample  of 
50  carcasses  show  that  the  product  ex- 
ceeds the  Zone  A  limits  set  lorth  in  tills 
section,  the  poultrj'  will  be  retained  m 
accordance  with  procedures  set  forth  in 
the  Poultry  Inspectors'  Handbook  Re- 
tained poultry  shall  not  be  released  from 
the  establishment  until  they  meet  the 
apphcable  requirements  of  subpara- 
graph. i2',  I. '3).  '4'.  or  '5'  of  tlus 
paragraph 

'9)  The  establishment  shall  provide 
scales,  weights,  Identification  devices, 
and  other  supplies  nece.ssary  to  conduct 
all  moisture  tests. 

<10)  When  poultry  is  ice  packed  in 
barrels  or  other  containers,  the  barrels 
and  containers  shall  be  covered  and 
shall  have  an  adequate  number  of  drain 
holes  to  permit  the  water  to  drain  out. 
However,  the  Administrator,  upon  writ- 
ten request  and  under  such  conditions  as 
he  may  prescribe  in  specific  cases,  may 
approve  the  shipment  of  poultry  in  op- 
erational type  containers,  such  as  chill 
tanks  or  lugs,  from  one  official  establish- 
ment to  another  official  establishment 
for  further  processing. 

1 11 1  <  i  >  Giblets  shall  be  handled  in 
a  mamner  that  will  prevent  free  water 
from  being  included  in  the  giblet  pack- 
age. If  giblet  wrapping  material  is  to  be 
used,  the  average  weight  of  giblet  wrap- 
ping material  shall  be  not  more  than  30 
pounds  per  standard  ream  <24"  x  36'  — 
500  sheets)  when  tested  in  accordance 
with  the  Technical  Association  of  the 
Pulp  and  Paper  Industry  'T.A.P.P.l.i 
Standard  T-410.  except  that  the  weight 
of  such  material  may  exceed  30  pounds 
per  standard  ream  if,  after  absorption, 
as  allowed  by  subdivision  'li^  of  this 
subparagraph,  the  materia!  does  not 
weigh  more  than  the  total  of  a  30- pound 
standard  ream  plus  the  allowable  ab- 
sorption increase. 

I  ii '  Test  samples  shall  be  conditioned 
in  accordance  with  T.A.PP.I.  SUndard 
T-402.  The  sample  to  be  tested  shaU  con- 
sist of  10  sheets  representative  of  the 
shipment  or  lot,  and  individual  sheets 

=  The  Poultry  Inspectors'  Handbook  is 
available  upon  request  from  the  Animal  and 
Plant  Health  Inspection  Servloe  of  the  U  S 
Department  of  Agriculture  Washlnptr>n 
DC    20250. 
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within  the  sample  may  varj-  within  nor- 
mal tolerance  from  the  prescribed  maxi- 
mum weight,  but  the  average  of  the  sam- 
ple 110  sheets)  shall  not  weigh  in  excess 
of  30  pounds  per  standard  ream  (24"  x 
36' —500  sheets)  except  as  specified 
above  The  moisture  absorption  shall  not 
exceed  200  percent  of  Uie  drj'  weight  of 
the  sample  i  as  conditions  in  accordance 
with  T.A.PP.I.  Standard  T-402  >  and 
giblet  wrappers  -imcreped'  shall  not  ex- 
ceed the  followme  sizes  or  equivalents: 
Chickens  and  Ducks,  9  '  x  12"  Turkevs 
12"xl4".  ■    ■ 

'e)  i4ir  chilling  In  air  chilhnE,  drcs,sed 
poultrj'  shall  be  placed  in  a  refrigerate 
room  with  moderate  air  movement  at  a 
temperature  which  will  reduce  the  in- 
ternal temperature  of  the  carcas.ses  to 
40°  F.  or  less  witiiin  24  hours.  In  air 
chilling  ready-to-cook  pwultry,  the  in- 
ternal temj^erature  cf  Uie  carcasses  sluill 
be  reduced  to  40^  F.  or  less  within  16 
hours. 

If  I  Freezing,  di  Dressed  and  ready- 
t^o-cook  poultry  which  is  to  be  or  is  la- 
beled with  descriptive  terms  such  as 
■fresh  frozen."  '■quick  frozen^'  or  "frozen 
fresh'^  or  any  other  term  implymg  a 
rapid  change  from  a  iresh  state  to  a 
frozen  state  shaU  be  placed  into  a  freezer 
within  48  hours  after  initial  chilhng  m 
accordance  with  paragraph  tbi  of  iliis 
section.  r>uring  tliis  period,  if  such  poul- 
try is  not  immediately  placed  into  a 
freezer  after  chilling  and  packaging.  :t 
sliall  be  held  at  36'  F  or  lower. 

<2 '  The  freezing  operation  for  dressed 
poultrj'  ShaU  be  accompUshed  in  such  a 
manner  as  to  bring  the  internal  tempera- 
ture of  the  birds  in  the  center  of  the 
package  to  0'  F.  or  below  wnthin  96 
hours  from  the  time  of  entering  the 
freezer:  whereas,  ready-to-cook  poul- 
try- shall  be  frozen  in  a  manner  so  as  to 
bring  the  internal  temperature  of  the 
birds  at  the  center  of  the  package  to 
0'  F.  or  below  within  72  hours  from  the 
time  of  entering  the  freezer. 

131  Upon  written  request,  and  under 
such  conditions  as  may  be  prescribed  by 
the  Administrator,  in  specifle  cases, 
dressed  and  ready-to-cook  poultrv-  which 
is  to  be  frozen  immediately  mav  be 
moved  from  the  ofUcial  establishment 
prior  to  freezing:  Provided,  Ttiat  the 
plant  and  freezer  are  so  locate  and 
such  necessary  arrangements  are  made 
that  the  Inspection  Service  will  have 
access  to  the  freezing  room  and  adequau? 
opportunity  to  determine  ronipliance 
v^ith  the  time  and  temperature  require- 
ments specified  in  subparagraph  i2i  of 
this  paragraph, 

'4'  Warm  packaged  ready-to-cook 
poultr>-  which  is  to  be  chiUed  by  im- 
mediate entry  into  a  freezer  within  the 
official  establishment  shall  within  2  hours 
from  time  of  slaughter  be  placed  in  a 
plate  freezer  or  a  freezer  with  a  func- 
tioning circulating  air  system  where  a 
temperature  of  -lO"  F  or  lower  is 
maintained. 

*5.'  Frozen  poultry  shall  be  held  under 
conditions  which  »li]  maintain  the  prod- 
uct in  a  solidly  frozen  state  with  tempcra- 
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ture  maintained  as  constant  as  possible 
under  good  commercial  practice. 

'  6 1  Immersion  or  spray  freezing 
equipment  shall  be  constructed  of  non- 
corrosive  metal  or  other  acceptable  ma- 
terial. Compounds  used  in  immersion  or 
spray  freezing  procedures  shall  be  ap- 
proved by  the  Administrator 

Subpart   J — Ante   Mortem    Inspection 

§  381.70      Ante  mortrm  in.«p«^li<>n  ;  wlipn 
required;  extent. 

An  Einte  mortem  inspection  of  poultry 
shall,  where  and  to  the  extent  considered 
necessary  by  the  Administrator  and  un- 
der such  Instructions  as  he  may  issue 
from  time  to  time,  be  made  of  poultry  on 
the  day  of  slaughter  in  any  offlciaJ 
establishment. 

§  381.71       Condemnation  on  ante  mortem 
in.Hpection. 

Birds  plainly  showing  on  ante  mortem 
inspection  any  disease  or  condition,  that 
under  5^81.80  to  381.93,  inclusive. 
would  cause  condemnation  of  their  car- 
casses on  post  mortem  inspection,  shall 
be  condemned.  Birds  which  on  ante 
mortem  inspection  are  condemned  shall 
not  be  dressed,  nor  shall  they  be  con- 
veyed into  any  department  of  the  official 
establishment  where  poultry  products 
are  prepared  or  held.  Poultry  which  has 
been  condenmed  on  ante  mortem  inspec- 
tion and  has  been  tilled  or  died  otherwise 
shall  under  the  supervision  of  an  in- 
spector of  the  Inspection  Service,  be  dis- 
posed of  as  provided  in  §  381  95 

§  381.72      Segregation  of  «.ii«p»'i  t«  on  ,niic 
mortem  inspection. 

All  birds  which  on  ant«  mortem  in- 
spection do  not  plainly  show,  but  are  sus- 
pected of  bemg  affected  with  any  disease 
or  condition  that  under  §5  38180  to 
381  93,  inclusive,  may  cause  condemna- 
tion in  whole  or  in  part  on  post  mortem 
inspection,  shall  be  segregated  from  the 
other  poultry  and  held  for  separate 
slaughter,  evisceration,  and  post  mortem 
inspection.  The  inspector  shall  be  noti- 
fied when  such  segregated  lots  are  pre-- 
sented  for  post  mortem  inspection  and 
mspection  of  such  birds  shaU  be  con- 
ducted separately  Such  procedure  for 
the  correlation  of  ante  mortem  and  post 
mortem  findings  by  the  inspector,  as  may 
be  prescribed  or  approved  by  the  .^dmm- 
istrator   shall  be  earned  out 

§381.73      Quurantine    of    di«fM«fd    puul- 
trv. 

If  live  poultr>-,  which  is  affected  by 
any  contagious  disease  which  is  trans- 
missible to  man.  is  brought  into  an  offi- 
cial establishment,  such  poultry  shall  be 
segregated.  The  slaughtering  of  such 
poultry  shall  be  deferred  and  the  poultry 
shall  be  dealt  with  in  one  of  the  follow- 
ing ways: 

(a)  If  it  is  determined  by  a  veterinary 
inspector  that  further  handling  of  the 
poultry  will  not  create  a  health  hazard, 
the  lot  shall  be  slaughtered  separately, 
subject  to  ante  mortem  and  post  mortem 
inspection  pursuant  to  the  regulations 

lb)  If  It  is  determined  by  a  vetermary 
inspector  that  further  handling  of  the 
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poultry  win  create  a  health  hazard,  such 
poultry  may  be  released  for  treatment 
under  the  control  of  an  appropriate  State 
or  Federal  agency  If  the  circumstances 
are  such  that  release  for  treatment  is 
impracticable,  a  careful  blrd-by-bird 
ante  mortem  m.spection  shall  be  made, 
and  all  birds  found  to  be,  or  which  are 
suspecT.ed  of  bemg.  affected  with  a  con- 
tagious disease  tran.smissible  to  man 
shall  be  condemned 

§  .381. 74       Poultry     -unpt-tud     of     lif<>inK 
biologiral  residues. 

When  any  poultry  at  an  ofTirial  estab- 
lishment ij  suspected  of  having  been 
treated  with  or  exposed  to  any  substance 
that  may  impart  a  biological  residue 
which  would  make  their  edible  tissues 
adulterated,  they  shall,  at  the  option  of 
the  operator  of  the  establishment,  be 
processed  at  the  establishment  and  the 
carcas-ses  and  all  parts  thereof  retained 
imder  U.S.  Retained  tags  pending  final 
disposition  m  accordance  with  5  38180 
and  other  provisions  in  Subpart  K.  or 
they  shall  be  slaughtered  at  the  estab- 
lishment and  buried  or  Incinerated  in  a 
manner  satLsfactory  to  the  inspector. 
.Mternatively,  such  poultr\-  may  be  re- 
turned to  the  grower  if  further  holding 
will  result  m  their  not  being  adulterated 
by  reason  of  any  residue  The  Inspection 
Service  will  notify  the  other  Federal  and 
State  agencies  concerned  of  such  action. 
To  aid  in  determining  the  amount  of 
residue  present  m  the  poultry,  officials 
of  the  Inspection  Service  may  permit  the 
slaughter  of  any  such  poultry  to  collect 
tissues  for  analysis  of  the  residue 

§  381.73      Poultry  used  for  re^iearch. 

(a»  No  poultry  used  in  any  research 
mvestigation  involving  an  experimental 
biological  product,  drug,  or  chemical  shall 
be  eligible  for  slaughter  at  an  official  es- 
tablishment unless 

I  1 '  The  operator  of  .such  e.stablish- 
ment,  the  spon.sor  of  tlie  investigation,  or 
the  investigator  has  submitted  to  the  In- 
sfx-ction  Service,  or  the  Veterinarj' 
Biologies  unit  of  Veterinary  Services. 
Animal  and  Plant  Health  Inspection 
Service  of  the  Department  or  the  En- 
vironmental Protection  Agency,  or  the 
Food  and  Drug  .Admmi.stration  of  the  De- 
partment of  Health,  Education,  and  Wel- 
fare, data  or  a  .summary  evaluation  of 
the  data  which  demonstrates  that  the 
u.se  of  .such  biological  product,  drug,  or 
chemical  will  not  result  in  the  products 
of  such  poultry  being  adulterated,  and 
the  Administrator  has  approved  .';uch 
slaughter. 

Subpart   K — Post   Mortem    Inspection; 
Disposition  of  Carcasses  and  Parts 

§  381.76      Pi)«it  mortt-m  in.spci-tion ;  hHcm 
required ;  extent. 

I'a'i  A  post  mortem  inspection  .shall  be 
made  on  a  bird-by-blrd  basis  on  all  poul- 
try- evtscerated  in  an  official  establish- 
ment. No  viscera  or  any  part  thereof 
shall  be  removed  from  any  poultry  proc- 
essed in  any  official  establishment,  ex- 
cept at  the  time  of  post  mortem  inspec- 
tion unless  their  identity  with  the  rest 
of  the  carcass  is  maintained  in  a  manner 


satisfactory  to  the  inspector  until  such 
Inspection  is  made.  Each  carcass  to  be 
eviscerated  shall  be  opened  so  as  to  ex- 
pose the  organs  and  the  body  cavity  for 
proper  examination  by  the  Inspector  and 
shall  be  prepared  immediately  after  in- 
spection as  ready-to-cook  poultry.  If  a 
carcass  is  frozen,  It  shall  be  thoroughly 
thawed  before  being  opened  for  examina- 
tion by  the  inspector.  Each  carcass,  or 
all  parts  comprising  such  carcass,  shall 
be  examined  by  the  inspector,  except  for 
parts  that  are  not  needed  for  Inspection 
purpases  and  are  not  intended  for  human 
food  and  are  condemned. 

<b>  Each  bird  that  is  slaughtered  but 
is  not  to  be  eviscerated  at  the  official  es- 
tablishment shall  be  promptly  processed 
as  dressed  poultry  and  inspected  to  de- 
termine to  the  extent  possible  without 
examining  the  viscera  whether  such  car- 
cass is  adulterated. 

§  381.77  Carcaj«»e«  held  for  further  ex- 
amination. 

Each  carcass,  including  all  parts 
thereof,  in  which  there  is  any  lesion  of 
disease,  or  other  condition  which  might 
render  such  carcass  or  any  part  thereof 
adulterated  and  with  respect  to  which 
a  final  decision  cannot  be  made  on  first 
examination  by  the  inapector,  shall  be 
held  for  further  examination.  The  iden- 
tity of  each  such  carcass,  Including  all 
parts  thereof,  shall  be  maintained  until 
a  final  examination  has  been  completed. 

S  381.78  Condemnation  of  carram^^ 
and  partx;  separation  of  condemned 
articles. 

'a I  At  the  time  of  any  inspection 
under  this  subpart  each  carcass,  or  amy 
part  thereof,  which  is  found  to  be  adul- 
terated shall  be  condemned,  except  that 
any  such  articles  which  may  be  made  not 
adulterated  by  reprocessing,  need  not  be 
so  condemned  if  so  reprocessed  under  the 
supervision  of  an  inspector  and  there- 
after found  to  be  not  adulterated. 

'b>  Except  for  lots  of  poultry  under 
paragraph  (ci  of  this  section,  carcasses 
and  any  p&rts  of  carcasses  that  are  con- 
demned because  of  disease  shall  be  kept 
separate  from  carcasses  and  parts  of  car- 
casses that  are  condemned  for  other 
causes. 

<c  >  When  a  lot  of  poultry  suspected  of 
containing  biological  residues  is  inspected 
in  an  official  establishment,  all  carcasses 
and  any  parts  of  carcasses  in  such  lot 
which  are  condemned  for  disease  or  other 
cause  shall  be  kept  separate  from  all 
other  condemned  carcasses  or  parts. 

§  381.79      PaH«ing  of  carcasses  and  part)>. 

Each  carcass  and  all  organs  and 
other  parts  of  carcasses  which  are  found 
to  be  not  adulterated  shall  be  passed  for 
human  food, 

§381.80      General;     biological     residuew. 

(a)  The  carcasses  or  parts  of  carcasses 
of  all  poidtry  inspected  at  an  official  es- 
tablishment and  foimd  at  the  time  of 
post  mortem  inspection,  or  at  any  subse- 
quent inspection,  to  be  affected  with  any 
of  the  diseases  or  conditions  named  in 
other  sections  in  this  subpart,  shall  be 
disposed  of  in  accordance  with  the  sec- 
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tlon  pertaining  to  the  disease  or  condi- 
tion. Owing  to  the  fact  that  It  is  Im- 
practicable to  formulate  rules  for  each 
specific  disease  or  conditions  and  to  des- 
ignate at  Just  what  stage  u  disease 
process  results  in  an  adulterated  article, 
the  decision  as  to  the  disposal  of  all  car- 
casses, organs  or  other  parts  not  specif- 
ically covered  by  the  regulations,  or  by 
instructions  of  the  Administrator  issued 
pursuant  thereto,  shall  be  left  to  the  in- 
spector in  charge,  and  if  the  inspector  in 
charge  is  in  doubt  concerning  the  dis- 
position to  be  made,  specimens  from 
such  carcasses  shall  be  forwarded  to  the 
Inspection  Service  laboratory  for  diag- 
nosis. 

<b)  All  carcasses,  organs,  or  other 
parts  of  carcasses  of  pwultry  shall  be 
condemned  if  it  is  determined  cm  the 
basis  of  a  sound  statistical  sample  that 
they  are  adulterated  because  of  the 
presence  of  any  biological  residues. 

§  381.81      Tuberculodin. 

Carcasses  of  poultry  affected  with 
tuberculosis  shall  be  condemned 

§  381.82      Di.«eafte«  of  the  leukosiji  com- 
plex. 

Carcasses  of  poultry-  affected  with  any 
one  or  more  of  the  several  forms  of  the 
avian  leukosis  complex  shall  be  con- 
demned. 

§  381.83      Septicemia  or  toxemia. 

Carcasses  of  poultry  showing  evidence 
of  any  septicemic  or  toxemic  disease,  or 
showing  evidence  of  an  abnormal  physi- 
ologic state,  shall  be  condemned. 

§381.84       [Reserved] 

§  381.85      Special  diM>a.HeN. 

Carcasses  of  poultry  showing  evidence 
of  any  disease  which  is  characterized  by 
the  presence,  in  the  meat  or  other  edi- 
ble parts  of  the  carcass,  of  organisms 
or  toxins  dangerous  to  the  consumer, 
shall  be  condemned. 

§  381.86      Inflammatory  pro<-es«cs. 

Any  organ  or  other  part  of  a  carcass 
which  is  affected  by  an  inflanunatory 
process  shall  be  condemned  and,  if 
there  is  evidence  of  general  systemic  dis- 
turbance, the  whole  carcass  shall  be  con- 
demned. 

§381.87      Tumors. 

Any  organ  or  other  part  of  a  carcass 
which  is  affected  by  a  tumor  shall  be 
condemned  and  when  there  is  evidence 
of  metastasis  or  that  the  general  condi- 
tion of  the  bird  has  been  affected  by  the 
size,  position,  or  nature  of  the  tumor, 
the  whole  carcass  shall  be  condemned. 

§  381.88      Parasites. 

Organs  or  other  parts  of  carcasses 
which  are  found  to  be  infested  with 
parasites,  or  which  show  lesions  of  such 
infestation  shall  be  condemned  and,  if 
the  whole  carcass  is  affected,  the  whole 
carcass  shall  be  OMidemned. 
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§381.89     Bruiser 

Any  part  of  a  carcass  which  is  badly 
bruised  shall  be  condemned  and,  if  the 
whale  carcass  is  affected  as  a  result  of 
the  bruise,  the  whole  carcass  shall  be 
condemned.  Parts  of  a  carcass  which 
show  only  shght  reddening  from  a  bruise 
may  be  passed  for  food. 

§381.90      Cadaver*. 

Carcasses  of  poultry  showing  evidence 
of  having  died  from  causes  other  than 
slaughter  shall  be  condemned. 

§  381.91       Contamination. 

Carcasses  of  poultry  contaminated  by 
volatile  oils,  paints,  poisons,  gases,  scald 
vat  water  in  the  air  sac  system,  or  other 
substances  which  render  the  carcasses 
adulterated  shall  be  condemned.  Any 
organ  or  other  part  of  a  carcass  which 
has  been  accidentally  multilated  in  the 
course  of  processing  shall  be  condemned, 
and  if  the  whole  carcass  is  affected,  the 
whole  carcass  shall  be  condenmed 

§  381.92      Overscald. 

Carcasses  of  poultr>'  which  have  been 
overscalded.  resulting  in  a  cooked  ap- 
pearance of  the  flesh,  shall  be  con- 
demned. 

§381.93      Decomposition. 

Carcasses  of  poultrj-  deletenously  af- 
fected by  post  mortem  changes  shall  be 
disposed  of  as  follows: 

(a I  Carcasses  which  have  reached  a 
state  of  putrefaction  or  stinking  fer- 
mentation shall  be  condemned. 

'b'  Any  part  of  a  carcass  which  is 
green  struck  shall  be  condemned  and.  if 
the  carcass  is  so  extensively  affected  that 
removal  of  affected  parts  is  impracti- 
cable, the  whole  carcass  shall  be  con- 
demned. 

•  c""  Carcas.ses  affected  by  types  of 
post  mortem  change  which  are  superficial 
in  nature  may  be  passed  for  human  food 
after  removal  and  condemnation  of  the 
affected  parts. 

Subpart  L — Handling  and  Disposal  of 
Condemned  or  Other  Inedible 
Products  at  Official   Establishments 

§  381.95      Disposal    of   conrienmed    poul- 
try products. 

All  condemned  carcasses,  or  con- 
demned parts  of  carcasses,  or  other  con- 
demned poultr>-  products,  except  those 
condemned  for  biological  residues  shall 
be  disposed  of  by  one  of  the  following 
methods,  under  the  supervision  of  an  In- 
spector of  the  Inspection  Service.  (Facili- 
ties and  materials  for  carr>'ing  out  the 
requirements  in  this  section  shall  be  fur- 
nished by  the  official  establishment.) 

<a)  Steam  treatment  "which  shall  be 
accomplished  by  processing  the  con- 
demned product  in  a  pressiu^  tank  under 
at  least  40  pounds  of  steam  pressure )  or 
thorough  cooking  in  a  kettle  or  vat,  for 
a  sufficient  time  to  effectively  destroy 
the  product  for  human  food  purposes  and 
preclude      dissemination      of      disease 
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through  consiunption  by  animals.  <  Tanks 
and  equipment  used  for  this  purpose  or 
for  rendering  or  preparing  inedible  prod- 
ucts shall  be  in  rooms  or  compartments 
separate  from  those  used  for  the  prep- 
aration of  edible  products.  There  shall  be 
no  direct  connection  by  means  of  pipes,  or 
otherwise,  between  taiiks  containing  in- 
edible products  and  those  containing 
edible  products.  > 

ibi  Incineration  or  complete  destruc- 
tion by  burning. 

»c)  Chemical  denaturing,  which  shall 
be  accomplished  by  the  liberal  applica- 
tion to  all  carcasses  and  parts  thereof 
of  - 

>  1 1  Crude  carbolic  acid. 
<2)   Kerosene,  fuel  oil.  or  used  crank- 
case  oil.  or 

'3i  Any  phenolic  disinfectant  con- 
forming to  commercial  standards  CS 
70-41  or  CS  71-41  which  shall  be  used 
in  at  least  r  percent  emulsion  or  solution 

(d>  Any  other  substance  or  method 
that  the  Administrator  approves  in  spe- 
cific cases,  which  will  denature  the  poul- 
tr>-  product  to  the  extent  necessary  to 
accomplish  the  purposes  of  this  section. 

iei  Carcasses  and  parts  of  carcasses 
condemned  for  biological  residue  shall  be 
disposed  of  in  accordance  with  para- 
graph 'b'  of  this  .section  or  by  bur>'ing 
under  the  supervision  of  an  inspector 

Subpart  M — Official  Marks,  Devices, 
end  Certificates;  Export  Certificates; 
Certification    Procedures 

§  381.96      Wording   and    form    of   the   of- 
ficial  infipection  Icpcnd. 

Except  as  otherwise  provided  in   this 
subpart,    tiie    official    inspection    legend 
required  to  be  used  with  respect  to  in- 
spected and  passed  poultrj-  products  shall 
include  wording  as  follows;     'Inspected 
for  wholesomeness  by  US    Department 
of  Agriculture  '■  This  wording  shall  be 
contained  within  a  circle   The  form  and 
arrangement  of  such  wording  shall   be 
exactly  as  indicated  In  the  example  in 
Figure  1.  except  that  the  appropriate  of- 
ficial   establishment    number    shall    be 
shown,  and  if  the  establishment  number 
appears  elsewhere  on  the  labeling  mate- 
rial in  the  manner  prescribed  in  f  381  123 
<b',  it  may  be  omitted  from  the  inspec- 
tion mark.  The  awlministrator  may  ap- 
prove the  use  of  abbreviations  of"  such 
inspection  mark:  and  such  approved  ab- 
breviations shall  have  the  same  force  and 
effect  as  the  Inspection  mark    The  offi- 
cial inspection  legend,  or  the  approved 
abbreviation  thereof,  shall  be  printed  on 
consumer  packages  and  other  immediate 
containers  of  inspected  and  passed  poul- 
try products,  or  on  labels  to  be  securely 
affixed  to  such  containers.  Further  such 
legend  or  approved  abbreviation  thereof, 
shall  be  applied  to  shipping  containers  of 
such  products  and  may  be   printed  or 
stenciled  thereon,  but  shall  not  be  ap- 
plied by  rubber  stamping.  When  applied 
by  a  stencil,  the  legend  shall  be  not  less 
than  4  inches  In  diameter. 
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§  381.97      Official    dressed    poullrj    idt-n- 
tirieation  mark. 

Dressed  poultry  processed  under  in- 
spectaon  and  passed  for  distribution  as 
provided  In  }  381.124  or  5  381.190  shall 
be   identified    by   an   official   inspection 
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legend,  as  shown  in  Figure  2,  which  shall 
be  not  less  than  IS'  x  3"  in  size.  Such 
mark  shall  be  applied  to  the  immediate 

containers  and  shipping  containers  of  the 
poultry. 


DRESSED  POULTRY 

ELIGIBLE  FOR  FURTHER 
PROCESSING 

In  Official  Establishments  Under 
USDA  Inspection 

Plant  No.  000.  Lot  000 


Fictnis  2 
§381.98      Official  seal. 

The  official  mark  for  use  in  sealing 
means  of  conveyance  used  m  transport- 
ing poultry  products  under  any  require- 
ment m  this  part  shall  be  the  inscription 
and  a  serial  number  a.^  shov^-n  below,  and 
any  seals  approved  by  the  .Administrator 
for  applying  such  mark  shall  be  an  offi- 
cial device. 


m 


^ 


§  381.99      Official  retention  and  rejection 
tasr.*. 

An  Inspector  may  use  such  tags  or 
other  devices  and  methods  at  an  official 
establishment  as  may  be  approved  by  the 
Administrator  for  the  identification  and 
control  of  <ai  poultry  and  poultrj'  prod- 
ucts which  appear  to  be  not  m  compli- 
ance with  the  regulations  or  which  are 
held  for  further  examination  and  'b" 
any  equipment,  utensils,  rooms,  or  com- 
partments at  such  establishments  which 
are  found  to  be  unclean  or  otherwise  in 
violation  of  any  of  the  regulations  No 
poultry,  poultry  product,  or  other  article, 
or  equipment,  utensil,  room,  or  com- 
partment so  identified  shall  be  used  until 
it  has  been  made  acceptable.  The  .Ad- 
ministrator has  approved  a  paper  tag 
fa  portion  of  Form  C&.MS  510'  bearmg 
the  legend,  "U.S.  Retained"  for  use  on 
poultry  or  poultry  products  under  this 
section,  and  has  approved  a  paper  tag 
(another  portion  of  Form  C&MS  510' 
bearing  the  legend  "U.S.  Rejected"  for 
lise  on  equipment,  utensils,  rooms  £ind 
compartments  under  this  section.  Such 
tags  are  official  devices  and  shall  not  be 
removed  by  anyone  other  than  an 
mspector 

§  381.100      Official  detention  tag. 

The  detention  tag  prescribed  in  5  381.- 

211  is  an  official  device. 

§381.101       Official  U.S.  C  o  n  d  o  m  n  e  d 
mark. 

The  term  "U.S.  Condemned"  as  shown 
below  is  an  official  mark  and  the  devices 
used  by  the  Department  for  applying 
such  mark  are  official  devices. 


J 


N 


U.S. 


PiCtTBB    4. 


§381.102      Official       import       inspection 
mark*  and  devices. 

'ai  The  official  marks  for  marking 
poultry  products  offered  for  entry  as 
•  US  m.spected  and  passed"  or  "U.S.  re- 
fused CTitry  ■  as  required  by  5  381.204 
shall  be  in  the  followmg  forms,  respec- 
tively, and  any  device  approved  by  the 
.Admimstrator  for  applying  such  marks 
shall  be  an  official  de\ice  ' 


PlOUM    5 


•The  letters  -PHI"  are  an  abbreviation  for 
Philadelphia  and  are  used  as  an  example 
only,  Tiie  authorized  abbreviation  for  the 
port  or  s;eoi?raphlcal  area  in  which  the  prod- 
uct waa  inspected  wlU  be  shown  In  each 
stamp  Impression. 


UNITED  W 


'bi  The  import  warning  notice  pre- 
scnbed  in  §  381.200(c)  is  an  official 
device. 

§38'. 103      Official     poultry     condemna- 
tion certificate,*;  issuance  and  form. 

Upon  request  by  the  operator  of  the 
establishment,  the  inspector  in  charge 
shall  issue  a  poultry  condemnation  certif- 
icate. Form  (MP-514-1),  showmg  the 
total  number  of  poultrj-  in  the  lot  and  the 
numbers  condemned  and  the  reasons  for 
such  condemnations. 

The  official  poultry  condemnation  cer- 
tificate authorized  by  this  subpart  is  a 
paper  certificate.  Form  (MP-514-1),  for 
signature  by  an  inspector,  bearing  the 
legend 

U  S   Department  of  Agricultttm:  Animal  and 
Plant  Health  Inspection  Service 

pofltry  condemnation  certiticate 

and  the  seal  of  the  United  States  Etepart- 
ment  of  Agriculture,  with  a  certification 
that  the  poultry  eniunerated  on  the  form 
were  inspected  and  condemned  for  the 
listed  causes  in  compliance  with  the  reg- 
ulations of  the  Department.  A  statement 
to  the  effect  that  certain  figures  on  the 
certificate  were  derived  from  information 
supplied  by  plant  management,  and  a 
signature  line  for  an  authorized  plant  of- 
ficial is  also  shown. 

§  381.101'      Official      export      certificates, 
marks,  and  device*. 

The  form  of  certificate  described  in 
5  381.106  is  an  official  export  certificate 
and  the  marks  shown  in  Figures  8,  9.  and 
10  are  official  marks  used  on  such  cer- 
tificates to  identify  inspected  and  passed 
products  for  export,  when  certified  at  the 
respective  locations  stated  in  the  marks; 
and  the  mark  shown  In  Figure  11  is  the 
official  mark  used  on  outside  containers 
to  identify  inspected  and  iJassed  poultry 
products  for  export.  Devices  used  by  the 
Department  to  apply  such  marks  are  of- 
ficial devices. 


trs^ 


INSPECTED  AND  PASSED 

FOR  EXPORT 
AT  PROCESSING  PLANT 


nctrai  8. 


X>SD.^ 


INSPECTED  AND  PASSED 

FOR  EXPORT 
AT  WAREHOUSE 


Picinui  g. 
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RE-EXAMINED  AND  PASSED 
FOR  EXPORT 
AT  DOCKSIDE 


Fiomuc  10. 


CERTIFICATE  NO. 

529893    • 

APPROVED  FOR 


FlOUBE     11. 

§381.105       Export     cjTtification :      mark- 
ing of  containers. 

'ai  Upon  request  by  any  person  in- 
tending to  export  any  poultry  product, 
any  inspector  is  authorized  to  issue  an 
official  export  certificate  as  prescribed  in 
?  381.107  with  respect  to  the  shipment  to 
any  foreign  country  of  any  inspected  and 
passed  jxjultry  product,  after  adequate 
inspection  of  the  product  has  been  made 
by  the  inspector  to  determine  its  identity 
as  inspected  and  passed  and  eligible  for 
export:  Provided.  That  the  product  is 
offered  for  inspection  at  an  official  estab- 
lishment. Each  shipping  container  cov- 
ered by  the  export  certificate  shall  be 
marked  with  an  official  export  stamp  as 
shown  in  §  381.104  bearing  the  nimiber  of 
the  export  certificate.  Official  export  cer- 
tificates will  be  issued  only  upon  condi- 
tion that  the  products  covered  th*«by 
shall  be  subject  to  reinspection  at  any 
place  and  at  any  time  prior  to  exporta- 
tion to  determine  the  identity  of  the 
products  and  their  eligibility  for  certi- 
fication, and  such  certificates  shall  be- 
come invalid  if  such  reinspection  is  re- 
fused or  discloses  that  the  products  are 
not  eligible  for  such  certification.  If  reiir- 
spection  discloses  that  any  poultry  prod- 
ucts covered  by  an  export  certificate  are 
not  eligible  for  such  certification,  a  su- 
perseding certificate  setting  forth  such 
findings  shall  be  issued  and  copies  shall 
be  furnished  to  interested  persons. 

ibi  The  original  and  a  duplicate  of 
each  official  export  certificate  shall  be 
delivered  to  the  person  who  requested 
such  certificate  or  his  agent.  Such  person 
may  duplicate  such  numbers  of  exact 
copies  of  the  original  eis  he  requires  in 
connection  with  the  exportation  of  the 
ixjultry  products.  Additional  official  file 
copies  of  the  export  certificates  shall  be 
prepared  and  distributed  by  the  inspec- 
tor in  accordance  with  the  instructions  of 
the  Administrator. 

(c)  Only  one  certificate  shall  be  issued 
for  each  consigjiment,  except  in  case  of 
error  in  the  certificate  or  loss  of  the  cer- 
tificate originally  Issued.  A  request  for 
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a  new  certificate,  except  in  the  case  of  a 
lost  certificate,  shall  be  accompaiued  by 
the  original  and  all  copies  of  the  first 
certificate.  The  new  certificate  shall 
carry  the  following  statement:  "This 
certificate     supersedes     certificate     No. 

Dated The  outside 

container  of  the  poultry  product  covered 
by  this  certificate  is  stamped  with  United 
States  Department  of  Agriculture  Cer- 
tificate No. " 

§381.106      Form  of  export  certificate. 

The  official  export-  certificate  author- 
ized by  this  subpart  is  a  paper  certificate 
form  (MP-506)  for  signature  by  an  in- 
spector, bearing  the  legend 

United  States  Department  of  Acricitlti'he 

Animal  and  Pla.nt  Health  Inspection 
Service  Me.at  and  PofLTHY  Inspection 
Program 

EXPORT    certificate 

and  the  .seal  of  the  U.S.  Department  of 
Agriculture,  with  a  certification  that  the 
slaughtered  poultry  and  other  poultry 
products  described  on  the  form  came 
from  birds  that  were  officially  given  an 
ante  mortem  and  post  morten  inspection 
and  passed  in  accordance  with  the  regu- 
lations of  the  Department  and  that  siich 
products  are  wholesome  and  fit  for  hu- 
man coi-Lsumption.  The  certificate  also 
bears  a  seriaJ  number  such  as  "MPA- 
002805"  and  shows  the  reepective  Jiames 
of  the  exporter  and  the  consignee,  the 
destination,  the  shipping  marks,  the 
names  of  such  products,  the  total  net 
weight  tl^ereof,  and  such  other  informa- 
tion as  the  Administrator  may  prescribe 
or  approve  in  specific  cases 

§  381.107  ."^iK'cial  prt)cc'dure«  a>  to  cer- 
tification of  poultry  products  for  ox- 
port  to  certain  countries. 

When  export  certificates  are  required 
by  anj-  foreign  countrj-  for  poultr>-  prod- 
ucts exported  to  such  country,  the  Ad- 
ministrator shall  in  specific  cases  pre- 
scribe or  approve  the  form  of  export 
certificate  to  be  used  and  the  methods 
and  procedures  he  deems  appropriate 
Kith  respect  to  the  processing  of  such 
products,  in  order  to  comply  with  re- 
quirements specified  by  the  foreign 
country  regarding  the  export  products 
Inspectors  shall  satisfy  themselves  that 
all  such  requirements  are  met  before 
issuing  such  an  export  certificate.  It  shall 
be  the  responsibility  of  the  exporter  to 
provide  any  unofficial  documentation 
needed  to  meet  the  foreign  requirements, 
before  the  export  certificate  will  be  is- 
sued. Such  certificates  may  aLso  cover 
articles  exempted  from  definition  as  a 
poultry  product  under  J  381  15  if  they 
have  been  inspected  and  are  certified 
under  the  regulations  in  Part  362  of  this 
chapter. 

§.381.108      Official      poultry       in>.pc<lioii 
certificates:  issuance  and  disposition. 

<a»  Upon  the  request  of  an  interested 
party,  any  veterinary  inspector  is  au- 
thorized to  issue  an  official  poultrj-  in- 
spection certificate  with  respect  to  any 
lot  of  slaughtered  poultry  inspected  by 
him.  At  any  official  establishment  each 
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such  certificate  shall  be  signed  by  the  in- 
spector who  made  the  Inspection  covered 
by  the  certificate,  and  if  more  than  one 
Inspector  participated  in  the  iiLspection 
of  the  lot  of  poultry,  each  such  inspector 
shall  sign  the  certificate  with  respect  to 
such  lot.  If  the  Inspection  of  a  lot  co^ - 
ered  by  a  certificate  was  made  by  a  lay 
inspector,  such  certificate  shall  also  be 
signed  by  the  Inspector  in  charge  when 
such  inspection  was  made.  Anj-  inspector 
is  authorized  to  issue  a  poultr>-  inspec- 
tion certificate  with  respect  to  sinj'  other 
poultry  product  inspected  by  him 

(b)  The  original  and  one  c^)py  of  each 
poultry  inspection  certificate  shall  be  is- 
sued to  the  applicant  who  requested  such 
certificate,  and  one  copy  shall  be  re- 
tained by  the  inspector  for  fllinp  The 
inspector  who  issues  any  inspection  cer- 
tificate is  authorized  to  furnish  an  addi- 
tional copy  of  such  certificate  upon  the 
request  of  an  lnt«rested  party  The  per- 
son who  sold  the  live  ix)ultry  involved  to 
the  official  establishment  is  an  interested 
party  for  purposes  of  tliis  section 

§381.109      Form    of   official    poultry    in- 
spection certificate. 

'a  i  Tlie  official  poultry  insr>ection  cer- 
tificate authorized  by  thi.s  subpart  i.s  a 
paper  certificate  '  Form  MP-505  <  for 
signature  by  an  inspector,  bearmg  the 
legend 

U.S  Department  of  AcRtcrLTrRi  Aaitttl, 
and  Plant  Health  Inspection  Servick 
Meat  and  Poultrt   Inspection    Program 

POULTRY    inspection    CERTIPK.  ATI 

and  the  .seal  of  the  U.S.  Department  of 
Agriculture,  with  a  certification  that  the 
poultrj-  described  therein  had  been  in- 
spected in  compliance  with  the  Regula- 
tions of  the  Secretar>'  of  Agriculture 
Governing  the  Inspection  of  Poultr>'  and 
Poultry  Products. 

<bi  Tlie  certificate  al.so  bears  a  serial 
number  such  as  "B  3208"  and  shows  the 
re.spective  name  and  addres.s  of  the  ap- 
plicant, the  shipper  or  seller  and  the 
receiver  or  buver  and  the  net  weight  in 
pounds  of  amoimt  passed,  amount  re- 
jected or  condemned,  type  of  poultry,  lot 
number  and  cla.ss,  and  such  other  in- 
formation as  the  Administrator  may  pre- 
scribe or  approve  in  specific  cases. 

§381.110       F.rafnirc'   or   allcration*.   iiiadi 
on  certificates. 

Erasures  or  alterations  not  initialed  bv 
the  issuing  inspector  shall  not  be  per- 
mitted on  any  official  certificate  or  any 
copy  thereof.  All  certificates  rendered 
useless  through  clerical  error  or  other- 
wise and  all  certificates  canceled  for 
whatever  cause  shall  be  voided  and 
initialed,  and  one  copy  shall  be  retained 
m  the  inspector's  file:  and  the  original 
and  all  other  copies  shall  be  forwarded 
to  the  appropriate  program  supenlsor 

§  381.111       7)ata  to  be  entered   in   proper 
spaces. 

All  certificates  shall  be  .so  executed 
that  the  data  entered  thereon  will  appear 
in  the  proper  spaces  on  each  copy  of  the 

certificate. 
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Subpart  N — Labeling  and  Containers 

§381.115  Container'*  of  infipecled  and 
passed  poultry  producu  required  to 
be  laiK>led. 

Except  as  may  be  authorized  in  specific 
cises  by  the  Administrator  with  respect 
to  shipmen-  of  poultr>-  products  between 
official  establishments,  each  shipping 
contamer  and  each  immediate  contamer 
of  any  mspected  and  passed  poultry 
product  shall  at  the  time  it  leaves  the 
official  establishment  bear  a  label  which 
coniams  information,  and  has  been  ap- 
proved, in  accordance  with  this  subpart. 

§  381.116  Wordini;  on  labels  of  imme- 
diate container*. 

'ai  Each  label  for  ase  on  immediate 
containers  for  inspected  and  passed  poul- 
try products  shall  bear  on  the  principal 
display  panel  i  except  as  otherwise  per- 
mitted in  the  regulations  • ,  the  items  of 
information  required  by  this  subpart. 
Such  items  of  information  shall  be  in 
distinctly  legible  form,  shall  read  in  the 
same  general  direction,  and  shall  be  gen- 
erally parallel  to  each  other. 

'bi  The  principal  display  panel  shall 
be  the  part  of  a  label  that  is  most  likely 
to  be  displayed,  presented,  shown,  or  ex- 
amined under  customary  conditions  of 
display  for  sale  The  principal  display 
panel  shall  be  large  enough  to  accom- 
modate all  the  mandatory  label  informa- 
tion required  to  be  placed  thereon  by  the 
regulations  with  clarity  and  conspiciious- 
nes5  and  without  being  obscured  by  de- 
sign or  vignettes,  or  crowding.  Where 
packages  bear  alternate  principal  display 
panels,  information  required  to  be  placed 
on  the  principal  di.splay  panel  shall  be 
duplicated  on  each  principal  display 
panel.  The  area  that  is  to  bear  the 
principal  display  panel  shall  be: 

'1'  In  the  case  of  a  rectantrular  pack- 
age, one  entire  side,  the  area  of  which 
is  the  product  of  the  height  times  the 
width  of  that  side. 

•  2)  In  the  case  of  a  cylindrical  or 
nearly  cylindrical  container: 

ai  An  area  on  the  side  of  the  con- 
tainer that  is  40  percent  of  the  product 
of  the  height  of  the  container  times 
the  circumference,  or 

'ill  A  panel,  the  width  of  which  is 
one-third  of  the  circumference  and  the 
height  of  which  is  as  high  as  the  con- 
tainer: Provided,  however,  That  there 
is,  immediately  to  the  right  or  left  of 
such  principal  display  panel,  a  panel 
which  has  a  width  not  greater  than  20 
percent  of  the  circumference  and  a 
height  a^  high  as  the  container,  and 
which  is  reserved  for  information  pre- 
scribed in  5.5  381118,  381.122,  and 
381.123.  Such  panel  shall  be  known  as 
the  -20  percent  panel"  and  such  infor- 
mation may  be  shown  on  that  panel  in 
lieu  of  sho'^ing  it  on  the  pnncipal  dis- 
play panel  as  provided  m  this  i  381,116. 

'  3  1  In  the  case  of  a  container  of  any 
other  shape,  40  percent  of  the  total 
surface  of  the  container. 

In  determining  the  area  of  the  principal 
display  panel,  exclude  tops,  bottoms, 
flanges  at  tops  and  bottoms  of  cans,  and 
shoulders  and  necks  of  bottles  or  jars. 
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§381.117      Name  of  prtxliirt. 

lai  The  label  shall  show  the  name  of 
the  product,  which,  in  the  case  of  a 
poultrv-  product  which  purports  to  be 
or  is  represented  a^  a  product  for  which 
a  definition  and  standard  of  identity  or 
composition  is  prescribed  In  Subpart  P, 
shall  be  the  name  of  the  food  specified 
in  the  standard,  and  in  the  case  of  any 
other  poultry  product  shall  be  the  com- 
mon or  usual  name  of  the  food,  if  any 
there  be,  and  if  there  is  none,  a  truthful 
descriptive  designation. 

'b>   The    name    of    the    product    re- 
quired to  be  shown  on  labels  for  fresh 
or  frozen  raw  whole  carcasses  of  poul- 
try shall  be  in  either  of  the  following 
forms:  The  name  of  the  kind  (such  as 
chicken,  turkey,  or  duck)    preceded  by 
the   qualifying  term  "young"   or   -ma- 
ture" or  "old",  whichever  is  appropriate; 
or  the  appropriate  class  name  as  de- 
scribed in  §  381.170(a).  The  name  of  the 
kind   may   be   used  in  addition   to   the 
class  name,  but  the  name  of  the  kind 
alone  without  the  qualifying  age  or  class 
term  is  not  acceptable  as  the  name  of  the 
product,  except  that  the  name  "chicken- 
may  be  used  without  such  qualification 
with   respect   to  a   ready-to-cook   pack 
of  fresh  or  frozen  cut-up  young  chickens, 
or  a  half  of  a  young  chicken,  and  the 
name  "duckling"  may  be  used  without 
such    qualification    with    respect    to    a 
ready-to-cook  pack  of  fresh  or  frozen 
young  ducks.  The  class  name   may   be 
appropriately  modified  by  changing  the 
word    form,    such    as    using    the    term 
■roasting       chicken",       rather       than 
"roaster  •   The   appropriate   names   for 
cut-up  parts  are  set  forth  in  §  381,170 
(b> .  When  naming  parts  cut  from  yovmg 
poultry,   the  identity  of  both  the  kind 
of  poultry  and  the  name  of  the  part 
shall  be  included  in  the  product  name. 
The  product  name  for  parts  or  portions 
cut  from  mature  poultry  shall  include, 
along  with   the  part  or  portion  name, 
the  class  name  or  the  quallfjing  term 
■mature."  The  name  of  the  product  for 
cooked  or  heat  processed  poultry  prod- 
ucts shall  include  ti.e  kind  name  of  the 
poultry    from   which   the   product   was 
prepared  but  need  not  Include  the  class 
name  or  the  qualifying  term  "mature." 
'O   Poultry  products  containing  light 
and    dark   chicken    or   turkey   meat    in 
quantities  other  than  the  natural  pro- 
portions, as  Indicated  in  Table  1  in  this 
paragraph,     must    have     a     qualifying 
statement  in  conjunction  with  the  name 
of  the  product  indicating,  as  shown  in 
Table  1.  the  types  of  meat  actually  used, 
except  that  when  the  product  contains 
less   than    10   percent   cooked   deboned 
poultry  meat  or  is  processed  in  such  a 
manner  that  the  character  of  the  light 
and  dark   meat  is  not  distinguishable 
the   quahfying   statement   will   not   be 
:reciuired.    unless   the   product   bears   a 
label  referring  to  the  light  or  dark  meat 
content.  In  the  latter  case,  the  qualify- 
ing  statement   is   required   if   the   light 
and  dark  meat  are  not  present  in  natural 
proportions    The   qualifying   statement 
must  be  in  type  at  least  one-half  the 
size  and  of  equal  boldness  as  the  name 
of    the    product;     e.g..    Boned    Turkey 
I  Dark  Meat). 


TiBLE  1 


,    ,    ,  .        ,     ,  Pcroent  I'.ti-hiu 

Label  terminology  light  meat       dark  uieat 


Natural  proportions 50-65 50-36 

Light  or  white  meat 100..  o 

Dark  meat o .'.'.'.  ibo. 

Light  and  dark  meat si-68 4^-35 

Dark  and  light  meat.. 36-49      .  65-81 

Mostly  white  meat 66ormore...  34  or  leas. 

Mostly  dart  mrat 34  or  leas 66ormore, 


'd>  Boneless  poultry  products  shall 
be  labeled  in  a  manner  that  accurately 
describes  their  actual  form  and  composi- 
tion. The  product  name  shall  specify  the 
form  of  the  product  <e.g.,  emulsified, 
finely  chopped,  etc.) ,  and  the  kind  name 
of  the  poultry,  and  if  the  product  does 
not  consist  of  natural  proportions  of 
skin  and  fat,  as  they  occur  in  the  whole 
carcass,  shall  also  include  terminology 
that  describes  the  actual  composition.  If 
the  product  Is  cooked,  it  shall  be  so  la- 
beled. For  the  purpose  of  tills  para- 
graph, natural  proportions  of  skin,  as 
found  on  a  whole  chicken  or  turkey  car- 
cass, will  be  considered  to  be  as  follows : 


Raw    Cooked 


Chicken. 
Turkey.. 


PtTctnt 
20  26 

IS  ao 


Boneless  poultry  product  shall  not  have 
a  bone  solids  content  of  more  than  1 
percent,  calculated  on  a  weight  basis. 

§381.118      Ingredient  sutement. 

(a  I  The  label  shall  show  a  statement 
of  the  Ingredients  In  the  poultry  prod- 
uct if  the  product  is  fabricated  from  two 
or  more  ingredients.  Such  Ingredients 
shall  be  listed  by  their  common  or  usual 
names  in  the  order  of  their  descending 
proportions. 

'b'  For  tiie  purpose  of  this  para- 
graph, the  term  "chicken  meat,"  unless 
modified  by  an  appropriate  adjective.  Is 
construed  to  mean  deboned  white  and 
dark  meat;  whereas  the  term  "chicken" 
may  include  other  edible  parts  such  as 
skin  and  fat  not  in  excess  of  their  nat- 
ural proportions,  in  addition  to  the 
chicken  meat.  If  the  term  "chicken  meat" 
Ls  listed  and  the  product  also  contains 
skin,  giblets,  or  fat,  it  is  nece.ssary  to 
list  each  such  ingredient.  Similar  prin- 
ciples shall  be  followed  in  listing  in- 
gredients of  poultry  products  processed 
from  other  kinds  of  poultry. 

fc>  Spices,  flavorings,  and  colorings 
may  be  listed  as  spices,  flavorings,  and 
colorings  without  naming  each.  However, 
no  ingredient  shall  be  designated  on  the 
label  as  a  spice,  flavoring,  or  coloring, 
unless  it  is  a  spice,  flavoring  or  coloring, 
as  the  case  may  be;  however,  the  term 
■flavorings"  may  be  used  to  designate 
natural  spices,  essential  oUs,  oleoresins, 
and  other  natural  spice  extractives.  Tlie 
term  "spices"  may  be  used  to  designate 
natural  spices  only.  An  ingredient  which 
Is  both  a  spice  and  a  coloring,  or  both  a 
flavoring  and  a  coloring,  shall  be  de5ig- 
nated  as  "spice  and  coloring"  or  "flavor- 
ing and  coloring,"  as  the  case  may  be, 
unless  such  Ingredient  is  designated  by 
its  specific  name. 
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<d)  On  contadners  of  frozen  dinners, 
entrees,  and  pizzas,  and  similSLrly  pack- 
aged products  in  cartons,  the  ingredient 
statement  may  be  placed  on  the  front 
riser  panel:  Provided.  That  the  words 
"see  ingredients,"  followed  Immediately 
by  an  arrow  pointing  to  the  front  riser 
panel,  are  placed  on  the  principal  dis- 
play panel  immediately  above  the  loca- 
tion of  such  statement,  without  Inter- 
vening printing  or  designs. 

§  381.119      Declaration    of    artifii-iai    fla- 
voring or  coloring. 

(a)  When  an  artificial  smok«  flavoring 
or  a  smoke  flavoring  is  added  as  an 
ingredient  in  the  formula  of  any  poultry 
product,  there  shall  appear  on  the  label, 
in  prominent  letters  and  contiguous  to 
the  name  of  the  product,  a  statement 
such  as  "Artificial  Smoke  Flavoring 
Added"  or  "Smoke  Flavoring  Added,"  as 
applicable,  and  the  ingredient  statement 
shall  identify  any  artificial  smoke  fia- 
voring  or  smoke  flavoring  added  as  an 
ingredient  in  the  formula  of  the  poultry 
product. 

(b)  Any  poultry  product  which  bears 
or  contains  any  artificial  flavoring  other 
than  an  artificial  smoke  flavoring  or  a 
smoke  flavoring,  or  bears  or  contains  any 
artificial  coloring  shall  bear  a  statement 
stating  that  fact  on  the  Immediate  con- 
tainer or.  If  there  is  none,  on  the  product 

§381.120      .Antioxidant!*:    chemical    pre- 
»er>ative« ;  and  other  additives. 

When  an  antioxidant  Is  added  to  a 
poultry  product,  there  shall  appear  on 
the  label  in  prominent  letterr  and  con- 
tiguous to  the  name  of  the  product,  a 
statement  showing  the  name  of  the 
antioxidant  and  the  punxjse  for  which 
it  is  added,  such  as  "BHA  added  to  help 
protect  the  flavor."  Immediate  con- 
tainers of  poultry  products  packed  in, 
bearing,  or  containing  any  chemical 
preservative  shall  bear  a  label  stating 
that  fact  and  naming  the  additive  and 
the  purpose  of  Its  use.  Immediate  con- 
tainers of  poultry  products  packed  in, 
bearing  or  containing  any  other  chem- 
ical additive  shall  bear  a  label  naming 
the  additive  and  the  purpose  of  its  use 
when  required  by  the  Administrator  in 
specific  cases. 

§381,121      Quantity  of  contents 

(a)  The  label  shall  bear  an  accurate 
statement  of  the  net  quantity  of  contents 
In  terms  of  weight,  measure  or  numerical 
count,  as  appropriate.  However,  the  Ad- 
ministrator may  approve  the  use  of  labels 
for  certain  types  of  consumer  packages 
which  do  not  bear  a  statement  of  the  net 
weight  that  would  otherwise  be  required 
under  this  subparagraph:  Provided.  That 
the  shipping  container  bears  a  statement 
"Net  weight  to  be  marked  on  consumer 
packages  prior  to  display  and  sale":  And 
provided  further.  That  the  total  net 
weight  of  the  contents  of  the  shipping 
container  Is  marked  on  such  container: 
And  provided  further.  That  the  shipping 
container  bears  a  statement  "Tare  weight 
of  consimier  package"  and  In  close  prox- 
imity thereto,  the  actual  tare  weight 
(weight  of  packaging  material) ,  weighed 
to  the  nearest  one-eighth  ounce  or  less. 
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of  the  individual  consimier  package  in 
the  shipping  container.  The  above-spe- 
cified statements  may  be  added  to  ap- 
proved shipping  container  labels  upon 
approval  by  the  inspector  in  charge. 

(b)  The  net  weight  marked  on  con- 
tainers of  poultry  products  shall  be  the 
net  weight  of  the  poultry  products  and 
shall  not  Include  the  weights  of  the  wet 
or  dr>'  packaging  materials  and  glblet 
wrapping  materials.  When  a  poultry 
product  and  a  nonpoultry  product  are 
separately  ■wrapped  and  are  placed  in  a 
single  immediate  container  bearing  the 
name  of  both  products,  the  net  weight 
shown  on  such  Immediate  container  may 
be  the  total  net  weight  of  the  two 
products,  or  such  immediate  container 
may  show  the  net  weights  of  the  poultry 
product  and  the  nonpoultry  product  sep- 
arately. Notwithstanding  the  other  pro- 
visions of  this  paragraph,  the  label  on 
consumer  size  retaU  packages  of  stuffed 
poultry  and  other  stuffed  poultry  prod- 
ucts must  show  the  total  net  weight  of 
the  poultry  product,  and  in  close  proxim- 
ity thereto,  a  statement  specifying  the 
minimum  weight  of  the  poultry  in  the 
product. 

(c>  (1)  The  statement  of  net  quantity 
of  contents  shall  appear  'except  as 
otherwise  permitted  under  this  para- 
graph fci>,  on  the  principal  display 
panel  of  all  containers  to  be  sold  at  retail 
intact,  in  conspicuous  and  easily  legible 
boldface  print  or  type,  in  distinct  con- 
trast to  other  matter  on  the  container, 
and  shall  be  declared  in  accordance  with 
the  provisions  of  this  paragraph  (c  > 

(2)  The  statement  shall  be  placed  on 
the  principal  display  panel  within  the 
bottom  30  percent  of  t*ie  area  of  the 
panel,  in  lines  generally  parallel  to  the 
base:  Provided.  That  on  packages  having 
a  principal  display  panel  of  5  square 
inches  or  less,  the  requirement  for  place- 
ment within  the  bottom  30  percent  of  the 
Eirea  of  the  Label  panel  shaU  not  apply 
when  the  statement  meets  the  other  re- 
quirements of  this  paragraph.  The  dec- 
laration may  Eippear  in  more  than  one 
line. 

(3^  The  statement  shall  be  in  letters 
and  numerals  in  type  size  established  in 
relationship  to  the  area  of  the  principal 
display  pimel  of  the  package  and  shall  be 
uniform  for  all  packages  of  substantially 
the  same  size  by  complying  with  the  fol- 
lowing type  specifications: 

'i  >  Not  less  than  one-sixteenth  inch  in 
height  on  containers,  the  principal  dis- 
play panel  of  which  has  an  area  of  5 
square  inches  or  less; 

<ii)  Not  less  than  one-eighth  inch  in 
height  on  containers,  the  principal  dis- 
play panel  of  which  has  an  area  of  more 
than  5  but  not  more  than  25  square 
inches: 

fill)  Not  less  than  three-sixteenth 
inch  In  height  on  containers,  the  princi- 
pal display  panel  of  which  ha£  an  area 
of  more  than  25  but  not  more  than  100 
square  inches; 

(Iv)  Not  less  than  one-quarter  inch  in 
height  on  containers,  the  principal  dis- 
play panel  of  which  has  an  ares  o(f  mon 
than  100  but  not  more  than  400  ai]uar« 
Inchee; 
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<vi  Not  less  than  one-half  inch  in 
height  on  containers,  the  principal  dis- 
play panel  of  wtiich  has  am  area  of  more 
than  400  square  inches. 

<vii  The  ratio  of  height  to  width  of 
letters  and  niunerals  shall  not  exceed  a 
differential  of  3  units  to  1  imit  fno  more 
than  3  times  as  high  as  it  is  wide  > .  This 
height  standard  pertains  to  upper  case  or 
capital  letters.  'When  upi>er  and  lower 
case  or  all  lower  case  letters  are  u.sed.  it 
is  the  lower  case  letter  "o"  or  its  equiva- 
lent that  shall  meet  the  minimum  stand- 
ards. When  fractions  are  used,  each  com- 
ponent numeral  shall  meet  one-half  the 
height  .standards. 

'  4 1  The  statement  shall  appear  a:s  a 
distinct  item  on  the  pnncipal  display 
panel  and  shall  be  separated,  from  other 
label  information  appearing  to  the  left  or 
right  of  the  statement,  by  a  space  at  least 
equal  m  width  to  twice  the  width  of  the 
letter  "N"  of  the  style  of  type  used  in  the 
quantity  of  contents  statement  and  shall 
be  separated  from  other  label  informa- 
tion appearing  above  or  below  the 
statement  by  a  space  at  least  equal  in 
height  to  the  height  of  the  lettering  u.sed 
in  the  statement, 

'5 1   The  terms  -net  weight'  or  "net 
wt,"  shall  be  used  when  statLng  the  net 
quantity  of  contents  in  terms  of  weight 
and  the  term  "net  contents"  or   "con- 
tents" when  stating  the  net  quantity  of 
contents  in  terms  of  fluid  measure   Ex- 
cept as  provided  in  5  381.128,  the  state- 
ment   shall    be   expressed    in    terms    of 
avoirdupois    weight    or   liquid    measure 
Where  no  general  consumer  usage  to  the 
contrary  exists,  the  statement  shall  be  in 
terms  of  liquid  measure,  if  the  product 
is  liquid,  or  in  terms  of  weight  if  the 
product  is  solid,  semisolid,  viscous  or  a 
mixture  of  solid  and  liquid.  On  packages 
containing  less  than  1  pound  or  1  pint, 
the    statement    shall    be    expressed    in 
ounces  or  fractions  of  a   pint,   respec- 
tively  On  packages  containing  1  pound 
or     1     pint    or    more,    and    less    than 
4  pounds  or  1  gallon,  the  statement  shall 
be  expressed  as  a  dual  declaration  both 
m  ounces  and    'immediately  thereafter 
in  parenthesis)  In  pounds,  with  any  re- 
mainder In  terms  of  oimces  or  common 
or  decimal  fraction  of  the  pound,  or  in 
the  case  of  liquid  measure,  in  the  largett 
whole  units  with  any  remainder  in  terms 
of  fluid  ounces  or  common  or  decimal 
fraction  of  the  pint  or  quart.  For  ex- 
ample,   a   declaration   of   three-fourths 
pound  avoirdupois  weight  shall  be  ex- 
pres.sed  as  'Net  Wt.  12  oz.";  a  declaraUon 
of  I'a  pounds  avoirdupois  weight  shall 
be  expressed  as  "Net  Wt.  24  oz.  1 1  lb   8 
oz.>,"  "Net  Wt.  24  oz.  di-i  lb  ) ,"  or  ■'Net 
Wt.  24  oz.  (1.5  Ibs.i."  However,  on  ran- 
dom weight  packages  the  statement  shah 
be  expressed  in   terms  of  ix>imds  and 
decimal  fractions  of  the  pound  carried 
out  to  not  more  than  two  decimal  places 
for  packages  over  l  pound,  and  for  pack- 
ages which  do  not  exceed  1  pound  the 
statemmt  may  be  in  decimal  fractiooe  of 
the  pound  In  heu  of  ounces.  The  num- 
bers may  be  written  in  provided  the  unit 
ciesignaUon  is  printed. 

(6)   The  statement  as  it  Is  shown  oti  a 
label  shall  not  be  false  or  mui«>«Lrtiny  and 
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shall  express  an  accurate  statement  of 
the  quantity  of  contents  of  the  container, 
exclusive  of  wrappers  and  packaging  sub- 
stances. Reasonable  variations  caused  by- 
loss  or  gain  of  moisture  duhng  the  course 
of  distribution,  notwithstanding  good 
distribution  practices  or  by  'onavoidable 
deviations,  notwithstanding  good  manu- 
facturing practice  will  be  recognized. 
Variations  from  stated  quantity  of  con- 
tents shall  not  be  unrea^sonably  large. 
TTie  statement  shall  not  mclude  any  term 
qualifying  a  unit  of  weight,  measure  or 
count  such  as  "jumbo  quart."  "full  gal- 
lon." "giant  quart."  "when  packed," 
"minimum"  or  words  of  similar  import. 
except  as  provided  in  paragraph  >  b  -  of 
this  section. 

(7>  Labels  for  containers  which  bear 
any  representation  as  to  the  number  of 
servings  contained  therein  shall  bear, 
contigHJOUS  to  such  representation,  and 
in  the  same  size  type  as  is  used  for  such 
representation,  a  statement  of  the  net 
quantity  of  each  .such  serving, 

'8)  On  a  multiunit  retail  package,  a 
statement  of  the  quantity  of  contents 
shall  appear  on  the  outside  of  the  pack- 
age and  shall  mclude  the  number  of  in- 
dividual units,  the  quantity  of  each  indi- 
vidual unit.  and.  m  parentheses,  the  total 
quantity  of  contents  of  the  multiunit 
package  in  terms  of  avoirdupois  or  flmd 
ounces,  except  that  .such  declaration  of 
total  quantity  need  not  be  followed  by 
an  additional  parenthetical  declaration 
m  terms  of  the  largest  whole  units  and 
subdivisions  thereof,  as  otherwose  re- 
quired by  this  paragraph  (c.>.  "A  multi- 
unit  retaU  package"  is  a  package  con- 
taining two  or  more  individually  pack- 
aged units  of  the  identical  commodity 
and  in  the  same  quantity,  with  the  indi- 
vidual packages  intended  to  be  sold  as 
part  of  the  multiunit  retail  package  but 
capable  of  being  sold  individually.  Open 
muJUunit  retail  packages  that  do  not 
obscure  the  number  of  units  and  the  la- 
beling thereon  are  not  subject  to  this 
subparagraph  '  8 »  if  the  labeling  of  each 
individual  unit  complies  with  the  re- 
Quirements  of  this  paragraph  <  c  i . 

§  381.122      Identifiralion      of      nianular- 
turer,  packer  or  distributor. 

The  name  and  address,  including  zip 
code,  of  the  manufacturer,  packer,  or 
distributor  shall  be  shown  on  the  label 
and  if  only  the  name  and  address  of  the 
distributor  is  shown,  it  shall  be  qualified 
by  such  term  as  "packed  for."  "distrib- 
uted by,"  or  "distributors."  The  name 
and  place  of  business  of  the  manufac- 
turer, packer,  or  distributor  may  be 
shown  on  the  principal  display  panel, 
on  the  20-percent  panel  of  the  principal 
display  panel  reserved  for  required  in- 
formation, or  on  the  front  riser  panel  of 
frozen  food  cartons. 

§381.123       Official   iinpeclion   mark;    of- 
ficial  establishment  number. 

The  Immediate  container  of  every  in- 
spected and  passed  poultry  product  shall 
bear: 

(a.)  The  official  inspecUon  legend:  and 

(b)  The  official  establishment  number 

of   the  official   establishment  in   which 
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the  poultry  product  was  processed  imder 
inspection,  either  within  the  official  in- 
spection legend  or  clearly  visible  and  in 
close  proximity  elsewhere  on  the  exterior 
of  the  container,  or  in  the  case  of  canned 
product,  the  official  establishment  num- 
ber may  be  embossed  on  the  lid  of  each 
can   In  the  case  of  nontransparent  con- 
sumer packages  such  as  cartons,  the  offi- 
cial establishment  number  may  be  leg- 
ibly printed  thereon  or  it  may  be  shown 
on  an  insert  label  placed  on  top  of  the 
product  within  the  package.  In  the  case 
of  transparent  wrappers,  the  official  es- 
tablishment number  may  be  shown  on  an 
insert   label   and  so   placed   under   the 
transparent    covering    that    it    will    be 
clearly  visible  and  legible.  The  official 
establishment  number  may  be  omitted 
from  the  official  inspection  legend  on  the 
containers  of  consumer  packaged  frozen 
pies  and  dinners,  and  similarly  packaged 
products,  when  the  official  establishment 
number  is  placed  on  an  end  panel  at  the 
time  of  packaging  and  when  it  is  pre- 
sented on  a  single  colored  background 
in  a  prominent  and  legible  maimer,  in  a 
size  sufficient  to  insure  easy  recognition. 
Tiie  official  establishment  number  may 
be  omitted  from  the  official  inspection 
legend  on  containers  of  poultry  products 
in  aluminum  pans  or  trays  bearing  such 
number  when  a  statement  such  as  "Plant 
No   on  Pan"  is  placed  contigiious  to  the 
official   inspection  legend   on   the   con- 
tainer. The  official  establishment  num- 
ber may  be  omitted  from  the  official  in- 
spection legend  printed  on  artificial  cas- 
ings or  bags  enclosing  poultry  products 
when  the  official  establishment  number 
is  etched  in  ink  or  embossed  on  the  pack- 
age clasure,  in  a  prominent  and  legible 
manner  in  a  size  sufficient  to  insure  easy 
recognition  and  when  a  statement,  such 
as  "Plant  No.  on  Package  Closure"  is 
placed  contiguous  to  the  official  inspec- 
tion legend  on  the  casing  or  bag. 

§  38 1 . 1 24      Dietary  food  claims. 

If  a  product  purports  to  be  or  Is  rep- 
resented for  any  special  dietary  use  by 
man.  its  label  shaU  bear  a  statement  con- 
cerning it^  vitamin,  mineral,  and  other 
dietary  properties  upon  which  the  claim 
for  such  use  is  based  in  whole  or  in 
part  and  shall  be  in  conformitv  with  reg- 
ulations (21  CFR  Part  125)  established 
pursuant  to  sections  403  and  701  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  343.371). 

§381.123      Special     handling     lubcl     re- 
qviirf-nients. 

Packaged  products  which  require  spe- 
cial handling  to  maintain  their  whole- 
some condition  shall  have  prominently 
displayed  on  the  principal  display  panel 
of  the  label  the  statement:  "Keep  Re- 
frieerated,"  "Keep  Frozen,"  "Perish- 
able—Keep Under  Refrigeration."  or 
-such  similar  statement  as  the  Adminis- 
trator may  approve  In  specific  cases.  The 
imm.ediate  containers  for  products  that 
are  frozen  during  distribution  and  in- 
tended to  be  thawed  prior  to  or  during 
display  for  sale  shall  bear  the  statement 
"Shipped  Stored  and  Handled  Frozen 
for  Your  ProtecUon,  Keep  Refrigerated 


or  Freeze  Until  Display  for  Sale."  For 
all  canned  perishable  products,  the  state- 
ment  shall  be  shown  in  upper  case  let- 
ters one-fourth  inch  in  height  for  con- 
tainers having  a  net  weight  of  3  pounds 
or  less,  and  for  containers  having  a  net 
weight  over  3  pounds,  the  statement  shall 
be  shown  in  letters  one-half  inch  in 
height. 

§  381.12fi      Dale  of  processing;  contents 
of  cans. 

(a)  Either  the  Immediate  container 
or  the  shipping  container  of  all  poultry 
products  shall  be  plainly  and  perma- 
nently marked  by  code  or  otherwise  with 
the  date  of  packaging. 

'b)  The  immediate  container  for 
dressed  poultry  shall  be  marked  with  a 
lot  number  which  shall  be  the  number 
of  the  day  of  the  year  on  which  the 
poultry  was  slaughtered  or  a  coded  num- 
ber. 

'CI  All  canned  products  shall  be 
plainly  and  permanently  marked,  by 
code  or  otherwise,  on  the  containers, 
with  the  identity  of  the  contents  and 
date  of  canning,  except  that  canned 
products  packed  in  glass  containers  are 
not  required  to  be  marked  with  the  date 
of  canning  if  such  information  appears 
on  the  shipping  container. 

(d)  If  any  marking  is  by  code,  the 
inspector  in  charge  shall  be  informed  as 
to  its  meaning. 

§  38  1 . 1  27    Wording  on  labels  of  shipping 
containers. 

(a)  Each  label  for  use  on  a  shipping 
container  for  inspected  and  passed  poul- 
try products  shall  bear,  in  distinctly 
legible  form,  the  following  information: 

'l>   The  official  inspection  legend. 

'2)  The  official  establishment  number 
of  the  official  establishment  in  which 
the  poultry  product  was  inspected,  either 
•within  the  official  inspection  mark,  or 
elsewhere  on  the  container  clearly  visi- 
ble and  in  proximity  to  the  official  in- 
spection mark. 

§  381.128      Labels  in   foreign  languages. 

Any  label  to  be  affixed  to  a  container  of 
any    dressed    poultry    or    other    poultry 
product  for  foreign  commerce  may  be 
printed  in  a  foreign  language.  However, 
the  official  inspecUon  legend  and  estab- 
lishment number  shall   appear  on   the 
label  in  English,  but  in  addiUon.  may  be 
literally    translated    Into    such    foreign 
language.  Each  such  label  shall  be  sub- 
ject   to    the    applicable    provisions    of 
§5  381.115   to  381.141,  inclusive.   Devia- 
tions from  the  form  of  labeling  required 
under  the  regulations  may  be  approved 
by  the  Administrator  in  specific  cases 
and  such  modified  labeling  may  be  used 
for    poultry   products   to   be   exported- 
Provided.  (&)  That  the  proposed  label- 
ing accords  to  the  specifications  of  the 
foreign  purchaser,  (b)   that  it  is  not  in 
conflict  with  the  Act  or  the  laws  of  the 
country  to  which  it  is  intended  for  ex- 
port, and    'c)    that  the  outside  of  the 
shipping  container  is   labeled   to  show 
that  it  is  intended  for  export;  but  if  such 
product  is  sold  or  offered  for  sale  in  do- 
mestic commerce,  all  the  requirements 
of  the  regulations  shall  apply. 


§  381.129      False  or  misleading  labeling 
or  containers. 

(a)  No  poultry  product  subject  to  the 
Act  shaU  have  any  false  or  misleadinf 
labeling  or  any  container  that  is  so 
made,  formed,  or  filled  as  to  be  mis- 
leading. However,  established  trade 
names  and  other  labeling  and  containers 
which  are  not  false  or  misleading  and 
which  are  approved  by  the  Administra- 
tor in  the  regulations  or  in  specific  cases 
are  permitted. 

<bi  No  statement,  word,  picture,  de- 
sign, or  device  which  is  false  or  mislead- 
ing in  any  particular  or  conveys  any 
false  impression  or  gives  any  false  indi- 
cation of  origin,  identity,  or  quality,  shall 
appear  on  any  label.  For  example: 

1 1 )  Official  grade  designations  such  as 
the  letter  grades  A,  B,  and  C  may  be 
used  in  labeling  individual  carcasses  of 
poultry  or  containers  of  poultry  products 
only  if  such  articles  have  been  graded  by 
a  licensed  grader  of  the  Federal  or 
Federal-State  poultry  grading  service 
and  found  to  qualify  for  the  indicated 
grade. 

<2.>  Terms  having  geographical  sig- 
nificance with  reference  to  a  particular 
locality  may  be  used  only  when  the 
product  was  produced  in  that  locality. 

(3)  "Fresh  frozen',  "quick  frozen", 
"frozen  fresh",  and  terms  of  similar  im- 
port apply  only  to  ready-to-cook  poultry 
processed  in  accordance  with  §  381.66(f) 

( 1 ) .  Ready-to-cook  poultry-  handled  in 
any  other  manner  and  dressed  poultry 
may  be  labeled  "frozen"  only  if  it  is 
frozen  in  accordance  with  §  381.66(f)  < 2) 
under  Department  supervision  and  is  in 
fact  in  a  frozen  state.  "Individually 
quick  frozen  (Kind)  "  and  terms  of  simi- 
lar import  are  applicable  only  to  poultry 
products  that  are  frozen  as  stated  on  the 
label  and  whose  component  parts  can  be 
easily  separated  at  time  of  packing. 

(4)  Poultry  products  labeled  with  a 
term  quoted  in  any  paragraph  of 
5  381.170(b)  shall  comply  with  the  speci- 
fications in  the  applicable  paragraph. 
However,  parts  of  poultry  may  be  cut  In 
any  manner  the  processor  desires  as  long 
as  the  labeling  appropriately  reflects  the 
contents  of  the  container  of  such  poul- 
try. 

§  381.130  False  or  mislradini;  labeiinfc 
or  containers:  orders  to  withhold 
from  use. 

If  the  Administrator  lias  reason  to  be- 
lieve that  any  marking  or  other  labeling 
or  the  size  or  form  of  any  container  in 
use  or  proposed  for  use  with  respect  to 
any  article  subject  to  the  Act  is  false 
or  misleading  in  any  particular,  he  may 
direct  that  the  use  of  the  article  be  with- 
held unless  it  is  modified  in  such  manner 
as  the  Administrator  may  prescribe  so 
that  it  will  not  be  false  or  misleading.  If 
the  person  using  or  proposing  to  use  the 
labeling  or  container  does  not  accept  the 
determination  of  the  Administrator,  he 
may  request  a  hearing,  but  the  use  of 
the  labeling  or  container  shall,  if  the 
Administrator  so  directs,  be  withheld 
pendins:  hearing  and  final  determination 
by  the  Secretary  in  accordance  with  ap- 
plicable   rules    of    practice.    Any    such 
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determination  with  respect  to  the  mat- 
ter by  the  Secretary  shall  be  conclusive 
unless,  -within  30  days  after  the  receipt 
of  notice  of  such  final  determination,  the 
person  adversely  afTecfced  thereby  ap- 
peals to  the  U.S.  Court  of  Appeals  for 
the  Circuit  in  which  he  has  his  principal 
place  of  business,  or  to  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia  Cir- 
cuit. The  provisions  of  section  204  of  the 
Packers  and  Stockyards  Act  of  1921.  as 
amended,  shall  be  applicable  to  appeals 
taken  under  this  section. 

§  381.131  Preparation  of  lab<-ling  or 
other  devices  bearinie  olhcial  inspe^-- 
lion  marks  Mithout  advance  approval 
pnthibitcd:  exceptions. 

Except  for  the  purposes  of  preparing 
and  submitting  a  sample  or  samples  of 
labeling   or   other  devices   bearing   the 
official  inspection  legend  or  bearing  anv 
other   official  inspection   mark,   or  any 
abbreviation  or  other  simulation  there- 
of, or  of  imprints  prepared  therefrom,  to 
the    Administrator    for    approval,    no 
brand  manufacturer,  printer,  or   other 
person  shall  cast,  print,  lithograph,  or 
otherwise  make  any  such  labeling  or  de- 
vice or  aid,   abet,  procure,  or  willfully 
cause  the  commission  of  any  such  act. 
without  the  written  authority  therefor 
of   the   Administrator.   However,   when 
any  sample  stencil  or  other  device,  or  an 
imprint  prepared  therefrom,  is  approved 
by   the  Administrator  for  a   jiarticular 
apphcant,   additional   supplies   of   such 
stencil  or  other  device  may  be  made  by 
such  apphcant,   for  use  in   accordance 
with   the   regulations,    without   further 
approval  by  the  Administrator. 

§  381.132  Approval  required  for  label- 
inft  and  other  devices  bearing  official 
inspection  marks. 

No  labeling  or  other  device  bearing 
any  official  inspection  mark,  other  than 
printer's  proofs  or  other  samples  sub- 
mitted for  approval  under  this  subpart 
shaU  be  made  until  the  printer's  proof 
or  a  photostatic  copy  has  been  found  by 
the  Administrator  to  be  acceptable;  and 
no  labeling  or  other  device,  or  imprint, 
bearing  any  official  inspection  mark 
shall  be  used  until  finished  copies  or 
samples  thereof  have  been  approved  by 
the  Administrator,  except  that  approval 
may  be  given  to  printer's  final  proofs  or 
photostatic  copies  of  labels  or  samples 
of  stenciled  and  rubber-stamped  im- 
prints for  shipping  containers  or  con- 
tainers for  institutional  packs. 
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'  b  >  When  labels  for  poultrj-  products 
bear  a  chemical  analysis,  such  products 
must  be  analyzed  on  a  lot  basis  by  an 
impartial  laboratory  to  determine 
whether  the  products  conform  to  the 
analysis  shown.  Such  laboratory-  data 
shal]  be  made  available  to  the  inspector 
In  ciiarge.  Any  protein  percentage  shown 
shall  be  a  minimum  and  any  fat,  car- 
bohydrate or  caloric  content,  shall  be 
a  maximum.  A  lot  .shall  consist  of  no 
mor?  than  one  day's  production.  Labora- 
tories operated  by  the  processor  mav  be 
used  when  such  laborator>-  has  beenap- 
proved  by  the  Chemical  and  Microbio- 
logical Branch  of  the  Laboratory 
Division.  The  inspector  in  charge  shall 
as  he  deems  necessary,  submit  samples 
of  poultry  products  to  the  Chemical  and 
Microbiological  Branch  for  analysis. 

§  381.134      Ijibel    approvals     hj     tl,c     in- 
spector in  charge. 

'a-  The  in.s!.>ector  in  charge  mav  ap- 
prove labels  for  conUmers  of  poultry 
products  sold  under  contract  specifica- 
tions to  Federal  governmental  agencies 
when  such  product  is  not  offered  for  sale 
to  the  general  public :  Provided.  That  the 
contract  specifications  include  specific 
requirements  with  respect  to  labeling, 
and  are  made  available  to  the  inspector 
in  charge. 

■b.  The  inspector  in  charge  shall  ap- 
prove labels  for  shipping  containers 
which  contain  fully  labeled  immediate 
containers.  Such  labels  shall  comply  with 
5  381.127  and  shall  bear  no  wording  or 
other  matter  which  is  false  or  misleading 
in  any  respect  Shipping  container  labels 
shall  be  submitted  to  the  inspector  in 
charge  in  quadruplicate  with  two  copies 
of  the  approval  being  forwarded  to  the 
Washington  office. 

'O  Tlie  Inspector  in  charge  slmll  ap- 
prove labels  for  products  of  poultr>-  not 
intended  for  human  food  if  they  compb- 
with  5  381.152' c),  and  labels  for  poultry 
heads  and  feet  for  export  for  processing 
as  human  food  if  they  comply  with 
{381.190(bi. 


§  381.133       Requirement  of  forniuhi*  and 
analyses. 

•  a)  Copies  of  each  label  submitted 
for  approval,  shall  when  the  Administra- 
tor requires  in  any  specific  case,  be  ac- 
companied by  a  statement  showing,  by 
their  common  or  usual  names,  the  kinds 
and  percentages  of  the  ingredients  com- 
prising the  poultry  product  and  by  a 
statement  indicating  the  method  or  prep- 
aration of  the  product  with  respect  to 
which  the  label  is  to  be  used.  Approx- 
unate  percentages  may  be  given  in  cases 
where  the  percentages  of  ingredientfi 
may  vary  from  Ume  to  time,  if  the  llmita 
of  variation  are  stated. 


§381.135      Modifications      of      appnited 
labeling  or  devices. 

(a)  The  inspector  in  charge  may  j)er- 
mit  the  use  of  approved  labeling  or  other 
devices  which  have  been  modified  a.s 
follow-s:  Provided.  That  the  labeling  or 
device  as  modified  is  so  used  as  not  to  bf 
false  or  misleading: 

<1'  All  features  of  the  labehng  or 
marking  are'  proportionately  enlarged, 
with  color  scheme  changes,  if  any,  hm- 
ited  to  those  which  will  result  in  the  same 
degree  of  legibility  of  each  part  of  the 
modified  lat>eUng  or  device  as  that  of  the 
approv-ed  labeling  or  device 

'2'  Changes  are  made  in  the  figures 
denoting  the  quantity  of  contents  or 
there  is  substitution  of  such  abbrevia- 
tions as  "lb"  for  "pound,"  'oz  '  for 
"ounce."  or  the  'pound  "  or  "ounce  is 
substituted  for  the  abbreviation 

( 3 '  The  name  and  address  of  the  dis- 
tributor are  included  in  the  blank  space 
following  tlie  words  "prepared  for"  or  a 
similar  statement,  on  a  master  or  stock 
label  which  was  approved  with  the  un- 
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derstanding  that  such  inTormatwn  would 
be  added  later. 

■4)  During  Christmas  and  other  holi- 
day seasons,  wrappers  or  overprints  in 
floral  or  foliage  designs,  or  illustrations 
of  rabbits,  chicks,  flreworts,  or  other  em- 
blematic holiday  designs  are  added  to 
approved  labels  or  devices.  The  use  of 
such  designs  shall  not  obscure  any  man- 
dator!' information. 

1 5  >  A  slight  change  is  made  in  arrange- 
ment of  directions  pertaining  to  the 
opening  of  cans  or  the  serving  of  the 
product. 

(6»  The  appropriate  name  or  class  of 
the  poultry  Is  added  to  a  master  or  stocic 
label  which  was  approved  without  this 
information  appearing  on  the  label 

(7i  When  there  is  a  change  In  the 
quantity  of  an  ingredient  shown  in  the 
formula  without  a  change  in  the  order  of 
predominance  shown  on  the  label:  Pro- 
vided. That  the  change  is  m  accord  with 
any  mimmum  or  maximum  limits  for  the 
use  of  certain  ingredients  prescribed  in 
j  381.147. 

(b»  The  inspector  m  charge  shall  send 
a  copy  of  each  such  approved  modified 
label  to  the  Director  of  the  SUndards 
and  Services  Division 

§  381.136      .Affixing  of  offirial  identifica- 
tion. 

I  a)  No  official  inspection  legend  or  any 
abbreviation  or  other  simulation  thereof 
may  be  affixed  to  or  placed  on  or  caused 
to  be  affixed  to  or  placed  on  any  poultry 
product  or  container  thereof,  except  by 
an  Inspector  or  under  the  supervision  of 
an  inspector  or  other  person  authorized 
by  the  Administrator,  and  no  container 
bearing  any  such  legend  shall  be  filled 
except  under  such  supervision, 

'b)  No  official  inspection  legend  shall 
be  used  on  any  poultry  product  or  other 
article  which  does  not  qualify  for  such 
mark  under  the  regiilation.s 

§  381.137       Evidence   of   lithilirig   iind    dr- 
vice«  approval. 

No  inspector  shall  authorize  the  use  of 
any  labeling  or  device  bearing  any  offi- 
cial inspection  legend  unle.ss  he  has  on 
file  evidence  that  such  labelmg  or  device 
has  been  approved  in  accordance  with 
the  provisions  of  this  subpart 

§  381.138       I  naulhori^rd   use    or    di«[K)»i- 
tion  of  approved  labelin^i  or  deviie«. 

'  a  >  Labeling  and  devices  approved  for 
use  pursuant  to  §  381,115  shall  be  used 
only  for  the  purpose  for  which  approved. 
and  shall  not  be  disposed  of  from  the 
official  establishment  for  which  ap- 
proved except  with  written  approval  of 
the  Administrator.  Any  unauthorized 
use  or  disposition  of  approved  labelin,?  or 
devices  bearing  official  inspection  marks 
is  prohibited  and  may  result  in  cancella- 
tion of  the  approval. 

^b)  Labeling  and  containers  bearing 
any  official  inspection  marks,  with  or 
without  the  official  establishment  num- 
ber, may  be  transported  from  one  offi- 
cial establishment  to  any  other  official 
establishment,  only  if  such  shipments  are 
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made  with  the  prior  authorization  of  the 
inspector  in  charge  at  point  of  origin, 
who  will  notify  the  inspector  in  charge 
at  destination  concerning  the  date  of 
shipment,  quanuty.  and  type  of  labeling 
material  Involved,  Approved  labeling  and 
containers  may  be  moved  without  re- 
striction under  this  part  between  official 
establishments  operated  by  the  same  per- 
son If  such  labeling  and  containers  are 
approved  for  use  at  all  such  establish- 
ments. No  such  material  shall  be  used 
at  the  estabh.shment  to  which  it  is 
shipped  unless  such  use  conforms  with 
the  requirements  of  this  subpart. 

§  381.13*)       Removal  of  offieial  idenlifira- 
tiuns. 

fa)   Every   person    who   receives    any 

poultry  product  in  containers  which  bear 
any  official  in.spection  legend  shall  re- 
move or  deface  .=uch  legend  or  destroy 
the  containers  upon  removal  of  .such  ar- 
ticles from  the  containers. 

'b)  No  person  shall  alter,  detach,  de- 
face, or  destroy  any  official  identifica- 
tions prescribed  in  Subpart  M  that  were 
applied  pursuant  to  the  regulations,  un- 
less he  IS  authorized  U)  do  so  by  an  hi- 
spector  or  this  section:  and  no  person 
shall  fail  to  use  any  such  official  iden- 
tification   when    required    by    this    part. 

§381.14-0       Kdabeling    poultry    products. 

When  It  is  claimed  by  the  operator  of 

an  official  establishment  that  some  of  its 
labeled  poultry  product,  which  has  been 
transported  to  a  location  other  than  an 
official  establishment,  is  In  need  of  re- 
labeling because  the  labelmg  has  become 
mutilated  or  dama^'ed.  or  for  some  other 
reason  needs  relabeling,  the  requests  for 
relabeling  the  poultry  product  shall  be 
sent  to  the  AdmirUstrator  and  accom- 
pamed  with  a  statement  of  the  reasons 
therefor  and  the  quantity  of  labeling  re- 
quired. Labeling  material  intended  for 
relabeling  inspected  and  passed  product 
shall  not  be  tran.=;ported  from  an  official 
e.stablishment  until  permis.sion  has  been 
received  from  the  Administrator.  The 
relabeling  oi  inspected  and  passed  prod- 
uct with  o.fficial  labels  .shall  be  done  under 
the  supei-vLsion  of  an  inspector  pursuant 
to  the  regulations  in  Part  362  of  this 
chapter.  The  establishment  shaU  reim- 
burse the  Inspection  Service  for  any  cost 
mvolved  in  supervising  the  relabeling  of 
such  product  as  provided  in  said  regula- 
tions, 

§  381.141       Reporting  of  obsolete   label*. 

Once  a  year,  or  oftener  if  required  by 
the  Administrator,  each  official  e.stab- 
lishment sliall  submit  to  the  Administra- 
tor, in  quadruplicate,  a  Ust  of  approved 
labeling  and  other  devices  no  longer  used 
or  a  list  of  the  documents  issued  by  the 
Administrator  approving  the  labeling  or 
devices  involved.  The  approved  articles 
shall  be  identified  by  the  approval  num- 
ber, the  date  of  approval,  and  the  name 
of  the  poultry  product  or  other  designa- 
tion showing  the  class  of  labeling 
material. 


Subpart  O — Entry  of  Articles  Into  Of- 
ficial Establishments;  Processing 
Inspection  and  Other  Reinspections; 
Processing   Requirements 

§  381.14.5      Poultry    products    and  other 

articles  entering  or  at  olTicial  ostab- 

linhmentg;     examination    and  other 
requirements. 

(a.)   No    poultry    product     'including 
poultry  broth  for  use  in  any  poultry  prod- 
uct in  any  official  establishment)    may 
be  brought  into  any  official  establishment 
unless    it    has    been    processed    in    the 
United  States  only  in  an  official  estab- 
lishment  or   imported   from   a   foreign 
country  listed  in   5  381.196(b),  and  in- 
spected and  passed,  in  accordance  with 
the  regulations ;  and  unless  the  container 
of  such  product  is  marked  so  as  to  Iden- 
tify  the   product   as   so   inspected   and 
passed,  in  accordance  with  S  381.115  or 
§  381.205,  except  that  poultry  products 
inspected  and  passed  and  identified  as 
such   under   the   laws   of   an   "at   least 
equal"     State     or    territory     listed     in 
§  381.187  may  be  brought  into  any  official 
establishment  solely  for  storage  and  dis- 
tribution therefrom  without  repackag- 
ing,  relabeling,   or   processing   in   such 
establishment.  No  carcass,  part  thereof, 
meat  or  meat   food  product   of   cattlei 
sheep,  swine,  goats,  or  equines  may  be 
brought  into   an   official   establishment 
unless  it  has  been  prepared  in  the  United 
States  only  In  an  official  meat  pecking 
establishment,    or    Imported,    and    in- 
spected and  passed,  In  accordance  with 
the  Federal   Meat  Inspection  Act,   and 
the  regulations  imder  such  Act    (Sub- 
chapter A  of  this  chapter)  and  Is  prop- 
erly marked  as  so  Inspected  and  passed; 
or  has  been  inspected  and  passed  and  Is 
identified  as  such  in  accordance  with  the 
requirements  of  the  law  and  regulations 
of  a  State  not  designated  in  §  331.2  of  this 
chapter:  or  Is  present  in  the  official  estab- 
ILshment    by    reason    of    an    exemption 
allowed  in  the  Federal  Meat  Inspection 
Act  and  the  regulations  imder  such  Act 
•  Subchapter  A  of  this  chapter)   or  the 
law  and  regulations  of  a  State  not  so 
designated.    However,    such    exempted 
articles  may  enter  only  under  conditions 
approved  by  the  Administrator  in  specific 
cases,  including  but  not  limited  to,  com- 
plete   separation    of    inspected    poultry 
products  and  processing  and  other  opera- 
tions with  respect  thereto  from  the  ex- 
empted   articles    and    operations    with 
respect    thereto,    complete    cleanup    of 
facilities  and  equipment  between  proc- 
essing of  Inspected  poultry  products  and 
the  exempted  articles  and  no  commin- 
gling of  inspected  and  exempted  artlcle-s 
in  receiving,  holding  or  storage  areas. 

tb)  All  poultry  products  and  aU  car- 
casses, parts  thereof,  meat  and  meat  food 
products  of  cattle,  sheep,  swine,  goats,  or 
equines  which  enter  any  official  estab- 
lishment shall  be  identified  by  the  opera- 
tor of  the  official  establishment  at  the 
time  of  receipt  at  the  official  establish- 
ment. All  poultry  products,  and  aU  car- 
casses, parts  thereof,  meat  and  meat  food 
products   of   such   animals,   which   are 
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processed  or  otherwise  handled  at  any 
official  establishment  shall  be  subject  to 
examination  by  an  inspector  at  the  offi- 
cial establishment  in  such  manner  and 
at  such  times  as  may  be  deemed  neces- 
sary by  the  inspector  in  charge  to  assure 
compliance  with  the  regulations.  Upon 
such  examination,  if  any  such  article  or 
portion  thereof  is  found  to  be  adulter- 
ated, such  article  or  portion  shall,  in  the 
case  of  poultry  products,  be  condemned 
and  disposed  of  as  prescribed  in  !S  381.95, 
unless  by  reprocessing  they  may  be  made 
not  adulterated,  and  shall,  in  the  case  oJ 
such  other  articles  be  disposed  of  accord- 
ing to  applicable  law. 

(O  Such  examination  may  be  accom- 
plished through  use  of  statistically  sound 
sampling  plans  that  assure  a  high  level 
of  confidence.  The  inspector  in  charge 
shall  designate  the  type  of  plan  and  the 
program  employee  shall  select  the 
specific  plan  to  be  used  in  accordance 
with  instructions  issued  by  the  Admin- 
istrator.' 

§  381.146      Sampling  at  oHicial  r!>tabli»h- 
monts. 

Inspectors  may  take,  without  cost  to 
the  Department,  such  samples  as  are 
necessary  of  any  poultry  product,  or 
other  article  for  use  as  an  ingredient  of 
any  poultry  product,  at  any  official  estab- 
lishment to  determine  whether  it  com- 


'  Fiirtlier  Information  concerning  sam- 
pling plans  which  have  been  adopted  for  spe- 
cific products  may  be  obtained  from  the  Cir- 
cuit Supervisor.  These  sampling  plan.s  are 
developed  for  Individual  products  by  the 
Washington  staff  and  will  be  distributed  for 
field  uae  as  they  are  developed  The  type  of 
plan  applicable  depends  on  factors  such  as 
whether  the  product  is  in  containers  stage 
of  prepara.tlon.  and  procedures  followed  by 
the  establishment  operator  The  specific  plan 
applicable  depends  on  the  kind  of  product 
Involved. 


RULES  AND  REGULATIONS 

plies  with  the  requirements  of  the  regula- 
tions. 

§381.147       ReKlriction!>     on     the     u-e     »>f 
»ub»lan<-e.>i  in  poultry  products. 

'a*  All  ingredients  and  other  .sub- 
stances u.sed  In  the  processing  or  han- 
dling of  poultry  products  at  official  estab- 
lishments shall  be  such  as  will  not  re- 
sult in  adulteration  or  misbranding  of 
the  poultry  products 

<b)  Poultry  products  and  poultry 
broth  used  in  the  processing  of  jxiultry 
products  shall  have  been  processed  in 
the  United  States  only  in  an  official 
establishment,  or  imported  from  a  for- 
eign country  listed  In  §  381,196ib'.  and 
inspected  and  pa-ssed,  in  accordance  with 
the  regulations.  Detached  ova  and  oCfal 
shall  not  be  used  in  the  processing  of  any 
poultry  products,  except  that  poultry 
feet  may  be  processed  for  use  as  human 
food  when  handled  in  a  manner  ap- 
proved by  the  Administrator  m  specific 
cases,  and  detached  ova  may  be  used  m 
the  proces^sing  of  poultry  products  if  the 
proces.sor  demonstrates  that  .'^uch  ova 
comply  with  the  requirement.s  under  the 
Federal  Fo(xi.  Drug,  and  Cosmetic  Act. 

ic  Liquid,  frozen,  and  dried  egg  prod- 
ucts Uf-.ed  in  the  processing  of  any  poultrj- 
product  shall  have  been  prepared  under 
Inspection  and  be  .so  marked  m  accord- 
ance with  the  Egg  Products  In,-i>ecticn 
Act. 

id)  Carcas.'^es,  part.^  thereof,  meat  and 
meat  food  products  of  cattle,  sheep, 
swine,  goats,  or  equines  may  be  used  in 
the  processing  of  ix)ultry  products  onlj- 
if  they  were  prepared  m  the  United 
States  only  in  an  official  meat  packing 
establishment,  or  imported,  and  were  in- 
spected and  pa,ssed.  in  accordance  with 
the  Federal  Meat  Inspection  Act.  and  the 
regulations  imder  such  Act  'Subchapter 
A  of  this  chapter)  and  are  so  marked 

Tablk  I 
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'e'  All  isolated  soy  protein  u.sed  in 
poultry  products  processed  in  any  of- 
ficial establLshment  shall  contain  not 
more  and  not  less  than  0.1  percent  tita- 
nium, incorporated  as  food  grade  tita- 
nium dioxide,  and  the  presence  of  such 
substance  must  be  shown  on  tlie  label  of 
the  container  of  the  i.solated  soy  protein 
at  all  tunes  that  the  article  is  ir.  tlie  of- 
ficial establishment 

if'  '\!  No  .^ubstante  may  be  u.sed  as 
an  ingredient  or  oiiierwi.'^e  in  tlie  process- 
ing of  any  raw  or  cooked  poultry  prod- 
uct unles.s  its  use  is  api3ro\ed  a*  shown 
111  Table  I  in  .subparagraph  3  of  this 
paragraph  or  elsewhere  in  this  part,  or 
by  the  Admimstrator  In  specific  cases. 

'2)  Additives,  to  be  used  in  the  proc- 
essmg  of  poultr>-  products,  will  be  ap- 
proved only  if  the\  Cum;)ly  witJi  the  fol- 
lowing criteria : 

i '  No  food  additive  or  other  sutotan  -e 
subject  to  .section  408.  409  or  706  of  the 
Federal  Food.  Drug,  and  Co.smetic  Act 
may  be  used  if  it  is  deemed  unsafe 
under  that  .^ct.  No  other  additne  may  be 
used  if.  in  the  judgment  of  tlie  Admin- 
istrator, it  IS  an  added  !X)i.sonous  or  dele- 
terious substance  wluch  may  render  tJie 
poultry  products  injurious  to  health  or 
otherwi.se  unfit  for  human  focKJ 

11 '  The  additive  shall  not  promote 
deception  or  cau'-c  the  product  to  be 
otherwise  adulterated  or  misbranded. 
Scientific  data  acceptable  to  the  Admin- 
istrator showing  that  the  additive  meet* 
the  criteria  specified  m  this  section  siiall 
be  submitted  by  the  person  interested  m 
having  the  additive  approved, 

<  3  1  The  substances  sije\^ified  m  the  fol- 
lowing table  arc  acceptable  for  u.se  in  the 
processing  of  ;x)ultry  producU  provided 
they  are  used  withm  the  limits  of  the 
amounts  stated  and  under  other  condi- 
tions as  stated  in  the  regulations. 


Class  of  substance 


Substance 


Purjxjse 


ProdDcts 


Amount 


Antifoamlng  agent. 


Antioxidants  and  ozygm  inter- 

teiceptors. 


Methyl  polysiUcone 

BHA  (Butylated  hydroxyanisolc). 


BHT  (Butylated  hydroiytolutme). 

Propyl  gallate 

Tocopherols 


Binders  and  extenders Algio. 


Carrageenan 

Carboxyniethyl  celluloae  (oeUulose 
gum). 

Hums,  vegetable ... 

Methyl  cellulose 

Isolated  soy  protein 


ChilUng  media 

Coloring  agents  (natural) 

Coloring  agents  (artificial) 

Cooling  and  retort  water  treat 
ment  agents. 


8odiom  raselnate 

Whey  (dried) 

B»«(NaCl)  

Annatto,  Carotene 

Coal  tar  dyes  (FD4C  certified). 

Titanium  dioxide. 
Calcjum  chloride 


To  retard  (oamlog. Soups lOppm. 

Rendered  lats lOpinn. 

Curing  pIcUe 60ppm. 

To  retard  randdlty Various. o.Ol  percent  based  on  fat  content.  (0.02  percent 

in  combination  with  any  other  antioxidant 
listed  in  this  table  based  on  fat  content.) 

do do Do. 

do do Do. 

do do 0.03  percent  based  on  fat  content. (0.02  percent 

in  combination  with  any  other  antioxidant 
„       .      .      ^   .  , ,,.  ^  listed  In  this  Table  based  on  fat  content.) 

To  extend  and  stabilize      do Sufficient  for  ourpoae 

product 

— do - do Da 

— do do Do. 

— do do Do. 

To  extend  and  tostablUse do 0.16  percent. 

product  (also  carrier). 

To  bind  and  extend  do Stlfflclent  tor  purpoM. 

product. 

do — do Do. 

do do Do. 


Footnotes  at  end  of  taJtIe,. 


Citric  acid 

Dloctyl  sodium  sulfosucclnate... 
Dlsodium-<»lclum  ethylene- 

diamine-tetraacetste. 

Disodium  I'tliylfnediaiuine- 
t<'traai'etatp, 

PLvMliurn  phreiphstp       

KthylenediarninH-irtraacetic  add 

Isopropsriol 


ToaiJ  InchllUng 

To  color  products 

To  color  products  to 

whiten  product.? 
To  prerent  staining  on 

exterior  of  canned 

goods. 

do 

..do 

do 


.  Baw  poultry  prodtirts 700  Iba.  to  10,000  gals,  of  watw.' 

VHteos... Bufflelant  ior  pnrpoM. 

do Do. 

!<a1ads  and  spreads O.Speroent. 

Various _ Soffldent  (or  purpoM. 


.do. 


Do. 

do 0.0S  paroant. 

do _  SoAclent  for  purpose. 


.do. 


-do. 


.do 

do 

-do 


.do.... 
-do.... 
-do.... 
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CUss  of  subala.'ice 


SubeUcce 


PnrpoM 


Produeta 


Amount 


Cuollng  and  retort  water 
treatmeut  agents — Co 


Onrtng  sgents. 


Potassium  pyrophosphate 

Propylxtic  (flycf)! ... 

SoJiiim  L>icarlioiiate .......■„. 

Sodium  carbonate 

Sodium  dodecylbenxene  sal&>nat«. 

Sodium  eluconate 

Sodium  hexametapbospbate 

Sodium  laurylsuUat« 

Sodium  metasilicate 

Sodium  n-alkylbeoiene  suUbnat« 
(alkyl  zroap  predominantly 
Co  and  Cn  and  not  leas  than 
96  percent  Cm  to  Cu). 

Sodium  nitrite  (The  sodhim 
nitrite  must  tie  decharacterized 
with  O.Ofi  percent  powdered 
charcoal.  Bulk  decharacterized 
sodium  nitrite  when  in  oook 
room  shall  be  held  In  locked 
metal  bin  or  container  coa- 
splcuoualy  labeled  "Decharac- 
terized sodium  nitrite— To  be 
used  by  authorized  personnel 
only.") 

Sodium  pyrophosphate 


S<xliam  tripolyphosphate. 

Zinc  oiide 

Zinc  suUate 

Ascorbic  acid 


do — do 

do. do 

do do 

do do 

do — do._ 

do — . do 

.do do.. 


tJuflii'i.n'.t  for  imrpose. 

I>o. 

Do. 

0.06  percent. 

Sufficient  for  purpose. 

Do. 


-do- do.._ 0.06  percent 

-d" <to- Sufficient  for  purpose. 

-do do. 0.06  percent. 


To  Inhibit  corrosion  on 
exterior  of  canned  goods. 


-do — 600  parts  per  million. 


To  prevent  staining  on 

canned  goods. 
do 

do. 

do. 


-do 0.06perc«nt. 


To  accelerate  color  fixing 
and  to  preserve  color  in 
storage. 


ErythorWeacid... 
Sodium  asc'orbate. 


-do.. 
-do.. 


Sodium  erythorbate 

Citric  acid  or  sodium  citrate.. 


.do. 


Sodium  or  potassium  nitrate 


Emulsifying  s^nts. 


Sodium  or  [)ota,-^um  nitrite 
(supplies  of  so-lium  nitrite  and 
potassium  nitrite  and  mliturt>s 
containing  them  must  be  kept 
siyurply  under  the  care  of  a 
rfspoiislblp  ompliiyee  of  ths 
(".stat'Uahmfnt.  The  specific 
oitrtt*  content  of  such  supplies 
must  be  known  and  clearly 
marked  accordingly). 

Accty latwJ  niotWRlycerides 

Diao'tyl  ttirtiuic  acid  esters  of 
mouo-  aiid  diglycerides. 

Glycwol-lacto  stearate,  oleate  or 

palmitata. 
Lecithin , 

Mono-  and  diglycerides  (glycerol 

palmitate,  etc.). 
Polysortjate  80  (polyoiyethylene 

(20)  sorbltan  monooleate). 

Propylene     itlycol     mono-     and 
dlesters  of  fats  and  btty  acids. 

Polysorbate  60  (polyoxyethylene 
(20)  sorbitan  monostearate) . 


Accelerate  color  fixing. 

Source  of  nitrito. 

To  Ox  color. 


do Do. 

do.. .......  0.01  percent. 

do Uo. 

Various 75  013.  to  100  gals,  piikle  at  10%  pump  levd: 

fj  nt.  to  lii)  lbs.  of  poultry  product;  10% 
Siihuion  to  surfaces  of  the  product  prior  to 
(•arkajfint  (the  use  of  such  solution  shall  not 
riwul!  in  the  addition  of  a  significant  amount 
of  moisture  to  the  product). 

do Do. 

<lo 87.5  oa.  to  100  gals,  pickle  at  10%  pump  level; 

'■i  ox.  to  100  lbs.  of  poultry  product;  10% 
solution  to  surfaces  of  product  prior  to  pa<k- 
apiiK  (the  use  of  such  solution  shall  not 
rt«ult  In  the  ad'lltion  of  a  significant  amount 
of  moisture  to  the  product). 

do Do. 

Cured  products May  he  used  in  cure.1  prodii^  ts  to  replace  up 

to  S0%  of  the  ascorbic  acid  or  sodium  ascor- 
bate  that  is  used. 

'  Um.  to  100  Kals.  plcklo;  3V5  ois.  to  100  11>3    of 

poultry  product  (dry  euro).  2«j  ozs.  to  100  Iba. 
of  chopped  poultry  meat. 

2  Itw.  V)  100  gals,  pickle  at  10%  pump  level, 

1  ot.  to  100  lbs.  of  poultry  product  idry  cure); 
\  01-  to  100  lbs.  chopped  poultry  meat.  The 
u.se  of  nitrites.  mtrate(S.  or  combination  shall 
not  result  In  more  than  300  p.p.m.  sodium 
nitrite   in   finished   product. 


.do. 


-do.. 


To  emulsify  product Various Sufficient  f.,r  piirrK>s6. 

do Rendered  poultry  fat  or  Do. 

a  combination  of  such 
tat  with  vegetable  fat. 
do do Do. 


To  emulsUy  product  Various. 

(also  as  antioxidant). 
To  emulsify  product.... do... 


Oo. 
Do. 


I 


-do. 


FUvonng  agent.!, 
developers. 


protei-'t"r?  ijid 


.\rprov<xl  artificial  smoke  flavor- 
ings.' 

Ap[)roved  smoke  flavoring  » 

Autolyied  yeast  extract. 

Citric  acid ., 

Corn  syrup  solids , 

Disodium  inosinate 

Disodium  euanylate 

Hydrolyxed  plant  protein 

Malt  syrup. 

Milk  protein  hydrolj-sate 

Monosodium  glntamate , 

Sodium  suUoacetata  derivative  o( 
mono  and  diglycerides. 

Suears  approved  (sucrose  and 
dextrose) . 
Ci.4se8 J —  Carbon  dioxide  sfjUd   dry  Ice) 


do 1  percent  when  used  slone.  If  used  with  poly- 

aorbste   60.    the   combined   total   shall   not 
exceed  1  p<>rceiit. 

do Rendered  poultry  Cat  or  a    Sufflclent  lor  purp.j.,«. 

oombination  of  such  fat 
with  vegetable  fat. 
do do 1  percent  when  u.vd  ilone.  If  u.sed  with  poly- 
sorbate 80,  the  combined  total  shall  not  exceed 
1  percent. 
To  flavor  product Various Sufflcient  for  purpr^se. 

do. do 

do do. 

To  protect  flavor do._ 

To  flavor  product do 

do do. 

do do 

do. do 

do do 

do. do 

do — do 

do do 


Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
0.5  percant. 


-do do Suflicient  for  puri^ose. 


Carbon  dioxide  Uqnld. . 
Nitrogen 


Mi.4-e!'juieiou5 . 


Nitrogen  llqtild 

Soilmiu  biCiirbonate.. 


To  cool  product  or  facili-      Various. 

tate  chopping  or 

packoginK. 

Contact  freezing do... 

To  exclude  oxygen  from     do... 

sealed  containers. 
Contact  freezing do.. 


Tootnotes  at  end  of  tablet 


Calcium  propionate „ 

3c.d;um  propionate 

FEDEILAL   KECISTER, 


To  neutralize  excess 
acidity;  cleaning 
vegetables. 

To latard  mold  growth.. 


...do.. 


Rendered  fat,  soups, 
caring  pickle. 

Fresh  pie  dough 


Da. 


Do; 
D«. 

Do. 

Do. 


do 


f'S   percent   of  calcium  propionate  or  sodium 
propionate  alone,  or  In  combination,  baaed  on 
weight  of  the  flour  used. 
Do. 
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Class  of  substsjioa 


Substari 


Purpoee 


Products 


Amoont 


Phosphates. 


r>i9odium  phosphate To  decrease  the  amount 

of  cooked  out  juices  and 
protect  flavor. 

Mdiioso'iluni  phiifpt.utf-. do 

Podium  hejiair.etaph(»sphate Idol  

SodiuEi  tnix)iyph<xsphiite.. do" 


Various OJ  percent  in  product. 


do. 
do. 
do. 


Synergists  (used  in  combination 

with  antioxidants). 


Do. 

Da 

Sodium  p>Toph'o5phnte    V~]\][]]]]"'[^"y"[ ^ ~ R?' 

Sodium  at-ui  pyrophosphate do /.dol " Do 

'"'"'""^   To  increase  effectiveness      Poultry  iatsr.'.""'.'.'."'.'."  O.W  neirent  alone  or  in  rombinaUon  with  anU- 

Mali.  *cid ofanuoxldants.  ^  oildants  In  poultry  fats. 

Moiioi.sopropyl  citrate „ do.II'  ..     do a_ni  iiiU«,i  rw.„ii.i  t  ic 

I'hosphnni  (Mi.i.    jSo do 0.01  percent  pcuilrN  f^Ls. 

.Monopivferulc  citrate lio" '""]'.'.'.'.'. ...'..'. ' 


.do. 


0.0  peroent. 
0.02  percent 


1  ^h^ol^J^T"^'''"™^'^^^''  P\'^p^x"l  in  5  3M  .120  for  raw  poultry  producU  chilled  in  a  medhim  with  more  than  70  lbs  of  salt  to  10  000  nls  of  water 
..f  A^n^^f^uV.  l'^nZVI^C2^^T  "  "'" '"*"' '"'  "*  °**^""'^ ''°'"  '*"  Uboratory  Service.  Division.  AmSal  ^SS  Pl^  HeaTh  ud^^t^Tl. 


§  381.148  Processing  and  handling  re- 
quirrments  for  frozen  poultry  prod- 
ucts. 

Pr<x;edures  with  respect  to  processing 
of  frozen  ready-to-heat-and-eat  poultry 
products  or  stuffed  ready-to-roast  poul- 
try shall  be  in  accordance  with  sound  op- 
erating practices  and  carried  out  in  a 
manner  which  will  assure  freedom  from 
adulteration  of  the  products.  Products  to 
be  frozen  shall  be  moved  into  the  freezer 
promptly  under  such  supervision  by  an 
inspector  as  is  necessary  to  assure  pres- 
ervation of  the  products  by  prompt  and 
efficient     freezing.     Adequate     freezing 
facilities  shall  be  provided  within  the  of- 
ficial  establishment   where  products   to 
be  frozen  are  prepared,  except  that,  up- 
on written  request,  and  under  such  con- 
ditions as  may  be  prescribed  by  the  Ad- 
ministrator in  specific  cases,  such  prod- 
ucts  may   be   moved   from   the   official 
establishment  prior  to  freezing:  Provid- 
ed, That  the  official  establishment  and 
freezer  are  so  located  and  the  necessary 
arrangements  are  made  so  that  the  In- 
spection Service  will  have  access  to  the 
freezing  room  and  adequate  opportunity 
to  determine  that  the  products  are  being 
properly  handled  and  frozen. 

§  381.149  Processing  and  handling  re- 
quirements for  canned  poultry  pr«Ml- 
ucts. 

Canned  poultry  products  which  are 
heat  treated  after  closing  or  sealing  shall 
be  processed  and  handled  in  accordance 
with  the  following  requirements: 

'a)  Immediate  containers  (whether  of 
metal,  glass,  or  other  material)  shall  be 
cleaned  thoroughly  by  washing  in  an  in- 
verted position  with  a  water  spray  or 
by  other  means  acceptable  to  the  Ad- 
ministrator. The  nozzle  on  the  spray  at- 
tachment shall  be  of  such  design  and 
the  water  delivered  with  such  pressure  as 
wUl  effectively  rinse  all  of  the  inner  sur- 
face of  each  container,  immediately  prior 
to  filling  with  poultry  products;  and  pre- 
cautions shall  be  taken  to  avoid  any  sub- 
sequent soOage  of  the  toner  surfaces  of 
such  containers. 

tb>  Only  perfect  closure  is  acceptable 
for  hermetically  sealed  contamers;  and 
heat  processing  of  the  products  in  such 
contataers  shall  follow  immediately  after 
closmg. 

(1)  Except  as  provided  m  paragraph 
(e>  of  this  section,  such  products  shall 
be  so  processed  at  such  temperature  and 


for  such  period  of  time  as  will  msure 
preservation  of  the  products  under  usual 
conditions  of  storage  and  transportation. 
<2>   Immediately    after    closing,    and 
again  after  the  containers  have  cooled 
sufficiently  for  handling  after  heat  pro- 
cessing,   careful    examination    shall    be 
made  by  competent  plant  employees  to 
ascertain    whether    the    containers    are 
perfectly  sealed.  The  poultry  products  m 
such  containers  as  are  defectively  closed 
or  sealed  shall  promptly  be  filled  into 
other    containers,    hermetically    sealed, 
and  heat  processed  unless  the  containers 
are  promptly  placed  in  a  cooler  at  a  tem- 
perature not  exceeding  36'  P.  under  con- 
ditions that  will  promptly  and  effectively 
chill   them.   Such   chilled  containers  of 
products  shall  be  opened  and  the  con- 
tents removed  and  reprocessed  immedi- 
ately   after    removal    from    the    cooler: 
Provided:  That  if  such  containers  re- 
mamed  in  the  cooler  for  a  period  of  24 
hours  or  longer,  the  contents  shall   be 
inspected  by  an  inspector  prior  to  the 
reprocessing  thereof.  Failure  to  comply 
with   the   provisions   of   this   paragraph 
shall   subject   the   poultry   products   to 
condemnation. 

(c)  After  heat  processing,  and  after 
the  containers  have  cooled  sufficiently 
for  handling,  the  containers  shall  be 
examined  by  competent  plant  employees 
and  shall  not  be  passed  unless  showing 
the  external  characteristics  of  sound 
containers, 

id>  After  heat  processing,  any  con- 
tainers of  poultr>-  products  showing 
characteristics  of  short  vacuum  or  over- 
stuffed containers  shall,  when  an  Inspec- 
tor deems  it  necessary  in  order  to  deter- 
mtoe  whether  spoilage  of  the  product 
has  taken  place,  be  incubated  under  the 
supervision  of  an  inspector,  after  which 
the  containers  shall  be  opened  and  sound 
products  jmssed  for  food  and  spoiled 
products  condemned. 

(e>  Poultry  products  may,  when  au- 
thorized by  the  Administrator  in  specific 
cases,  and  under  such  conditions  as  he 
may  prescribe  and  approve,  be  canned 
without  steam  pressure  cooking,  and 
such  products,  if  frozen,  shall  be  labeled 
"keep  frozen,"  and  if  they  are  not 
frozen,  they  shall  be  labeled  "perishable. 
keep  under  refrigeration." 

(f)  Each  lot  of  canned  poultry  prod- 
ucts shall  be  identified,  during  the  han- 
dling preparatorj-  to  heat  processing,  by 
tagging  the  baskets,  cases,  or  containere 


8.  Dspsrtmeot 


with  a  tag  which  \*111  change  color  on 
going  through  the  heat  processing  or  by 
other  effective  means  which  ulll  posi- 
tively prevent  failure  to  heat  process 

ig»  (1>  Facilities  shall  be  provided 
to  incubate  at  least  representative 
samples  of  fully  processed  canned  poul- 
try products  The  Incubation  shall  con- 
sist of  holding  the  samples  for  at  least 
10  days  at  about  95'  P  except  that 
samples  of  firmly  packed  poultry-  prod- 
ucts such  as  shredded  poultry  meat,  and 
products  weighing  3  pounds  or  more  shall 
be  held  at  95'  P.  for  no  less  than  20  days 
The  extent  to  which  incubation  tests 
shall  be  required  will  depend  on  condi- 
tions such  as  th  fflciency  of  the  plant  in 
conducting  caiu.ing  operations,  the  kind 
of  equipment  used,  and  the  degree  of  ef- 
ficiency at  which  .such  equipment  is 
mamtained. 

i2i  In  the  event  the  official  establish- 
ment fails  to  provnde  suitable  facilitie.'; 
for  mcubation  of  test  samples  of  any  lot 
of  full.v  processed  canned  potiltry  prod- 
ucts, the  inspector  in  charge  may  re- 
quire holding  of  the  entire  lot  under 
such  conditions  and  for  such  period  of 
time  as  will,  in  his  discretion,  be  neces- 
sary to  ascertain  the  stability  of  the 
product 

!3'  Tlie  inspector  in  charge  may 
prior  to  completion  of  any  required  in- 
cubation of  a  representative  sample,  per- 
mit lots  of  fully  processed  canned  poul- 
try- products  to  be  shipped  from  the 
official  establishment  when  he  has  no 
reason  to  suspect  unsoundness  of  such 
products;  however,  such  shipments  shall 
be  made  imder  circumstances  which  will 
assure  the  return  of  the  products  to  the 
official  establishment  for  reinspection 
should  such  action  be  indicatef!  by  the 
incubation  results 

§  381.150  CAKtking  lernperaturt  rf-quire- 
nienls  for  poultry  ri>II»  ami  <trtuin 
oilier  poultry  p^oduct^. 

Ail  poultry  rolls  and  otlier  ix)u]tr> 
products  that  are  heat  processed  m  any 
manner  shaU  reach  an  internal  tempera- 
ture of  at  least  160'  F.  prior  to  beinf: 
removed  from  the  cooking  medium,  ex- 
cept that  cured  and  smoked  poultry-  roll.'- 
and  other  cured  and  smoked  poultry- 
products  shall  reach  an  internal  tem- 
perature of  at  least  155'  P.  prior  to  being 
removed  from  the  cooking  medium  Not- 
withstanding the  other  provisions  of  this 
secuon,  pnxluct  to  which  heat  vnW   be 
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applied  incidental  to  a  subsequent 
processing  procedure  may  be  removed 
from  the  media  for  such  processing  pro- 
vided It  IS  immediateiy  fully  cooked  to 
the  required  160  F  inLernal  tempera- 
ture. 

§38I.lol  Procodiiris  in  nx-r  <>(  waK-r 
pollution. 

'3.'  In  the  event  there  is  polluted 
water  imcludmg,  but  not  being  limited 
to.  flood  water'  m  an  ofBcial  establish- 
ment, all  poultry  and  poultry  products 
and  ingredients  for  use  in  the  prepara- 
tion of  such  products,  that  have  been 
rendered  adulterated  by  the  water  shall 
be  condemned.  After  the  polluted  water 
has  receded,  all  walls,  ceilings,  posts,  and 
floors  of  the  rooms  and  compartments 
involved.  includ.ng  the  equipment 
therein,  shall,  under  the  supervision  of 
an  inspector  be  cleaned  thoroughly. 

(bi  Hermetically  sealed  cxsntainers  of 
poultry  products  which  have  been  sub- 
merged in,  or  othera-ise  conUiminated 
by,  the  polluted  water  shall  be  promptly 
examined  by  employees  of  the  official 
establistiment  under  supervision  of  an 
Inspector,  to  sort  out  any  damaged  con- 
tainers and  to  relabel  the  sotmd  contain- 
ers. The  pou'.try  products  in  any  dam- 
aged contamers  sh.tU  be  handled  as  pro- 
vided m  §  381  95 

ici  The  identity  of  the  c;anned 
poultry  products  shall  be  maintamed 
throughout  all  stages  of  the  rehandlmg 
operation  to  insure  correct  labelmg  of  the 
containers, 

§  381.132  Prep:irntion  in  an  ofTicial  es- 
tablishment of  arli^lf"  not  for  iiiiman 
food. 

'ai  Requirements  applicable  when 
prepared  in  an  edible  products  depart- 
ment. When  an  article  (including,  but 
not  being  hm.ted  to,  animal  food  >  that 
is  not  for  use  as  human  fo'xl  is  prepared 
in  any  room  or  compartment  in  an  of- 
ficial astablishment  where  poultry 
products  are  prepared  or  handled  (such 
room  or  compartment  being  herein  re- 
ferred to  as  an  edible  product-s  depart- 
ment"), su£Bcient  space  and  equipment 
shall  be  provided  to  a.ssure  that  the  prep- 
aration of  the  arjicle  in  no  way  inter- 
feres wnth  the  preparation  or  other 
handlmg  of  the  poultry  products.  Where 
necessary,  separate  equipment  shall  be 
provided  for  the  preparation  of  the  arti- 
cle. To  assure  the  maintenance  of  the 
requisite  sanitary  conditions  m  the  edible 
products  department,  the  operations  in- 
cident to  the  preparation  of  the  article 
shall  be  subject  to  the  .same  sanitary  re- 
quirements as  apply  to  the  handlmg  of 
poultry  products  in  the  edible  products 
department.  Preparation  of  the  article 
shall  be  limited  to  those  hours  durmg 
which  the  official  establishment  operates 
under  the  superv-ision  of  an  inspector. 
The  ingredients  used  m  the  preparation 
of  the  article  shall,  unless  otherwise  ap- 
proved by  the  Administrator  in  specific 
cases,  be  such  as  may  be  used  in  the 
preparation  of  a  poultry  product.  The 
article  may  be  stored  in,  and  distributed 
from,  the  edible  products  department  if 
the  article  Is  properly  identified. 


RULES   AND   REGULATIONS 

<b)  Requirements  applicable  when 
prepared  in  an  inedible  products  depart- 
ment When  an  article  'including,  but 
not  bemg  limited  to,  animal  food->  that  is 
not  for  use  as  human  food,  is  prepared 
in  any  part  of  an  ofQclal  establisliment 
otlier  than  an  edible  products  depart- 
ment (such  part  of  the  establishment 
being  herein  referred  to  ac  the  "inedible 
products  department"),  the  area  m 
which  such  article  is  prepared  shall  be 
distinctly  separated  from  all  edible 
products  departments.  Poultry  products 
and  inedible  products  may  be  brought 
from  any  edible  products  department 
into  any  inedible  products  department, 
but  no  poultry  product  or  inedible 
product  may  be  brought  from  an  inedible 
products  department  into  an  edible 
products  department  except  that  any 
such  articles  as  are  in  sealed  containers 
or  are  handled  imder  conditions  pre- 
scribed or  approved  by  the  Adminis- 
trator in  specific  cases  may  be  brought 
into  an  edible  products  department. 
Diseased  carca-^es  or  diseased  parts  of 
any  carcass  shall  not  be  used  in  the 
preparation  of  any  animal  food  unless 
they  have  been  treated  in  the  manner 
prescribed  in  §  381.95(a).  Trucks  or  con- 
tainers u-sed  for  the  transportation  of 
poultry  products  or  inedible  products 
into  an  inedible  products  department 
shall  be  cleaned  before  being  returned  to 
or  brought  into  an  edible  products  de- 
partment. Sufficient  space  shall  be  al- 
lott-ed  and  adequate  equipment  and  facil- 
ities provided  so  that  the  preparation  of 
the  article  does  not  interfere  with  the 
preparation  of  poultry  products  or  the 
maintenance  of  the  requisite  sanitary 
conditions  in  the  official  establishment. 
The  preparation  of  any  such  article  shall 
be  subject  to  supervision  by  an  inspector. 

<ci  Containers  to  be  labeled.  The  im- 
mediate container  of  any  such  article 
that  is  prepared  in  an  official  establish- 
ment shall  be  conspicuously  labeled  so 
as  to  distinguish  it  from  human  food. 
Such  articles  are  also  subject  to  the  re- 
quirements under  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 

Subpart  P — Definitions  and  Standards 

of  Identity   or  Composition 
§  381.1.33      General. 

(a)  Authorization  to  establish  specifi- 
cations. ( I )  The  Administrator  is  author- 
ized to  establish  specifications  or  defini- 
tions and  standards  of  identity  or 
composition,  covering  the  principal  con- 
stituents of  any  poultry  product  with 
respect  to  which  a  specified  name  of  the 
product  or  other  labeling  terminology 
may  be  used,  whenever  he  determines 
such  action  is  necessary  to  prevent  sale 
of  the  product  under  false  or  misleadii:ig 
labeling.  Further,  the  Administrator  is 
authorized  to  prescrit>e  deflmtions  and 
standards  of  identity  or  compasition  for 
poultry  products  whenever  he  determines 
such  action  is  otherwise  necessary  for 
the  protection  of  the  public.  The  require- 
ments of  this  subpart  are  hereby  found 
to  oe  necessary  for  these  purposes  and 
standards  are  hereby  established  as  set 
forth  in  this  subpart. 


f2^  Where  cooked  poultry  meat  Is  spec- 
ified in  this  subpart  as  an  ingredient  of 
poultry  products,  this  means  poultry 
meat  denved  from  poultry  processed, 
cooked,  and  cooled  in  a  manner  approved 
by  the  Administrator  in  specific  cas«s 
without  use  of  liquid  or  moisture  in  direct 
contact  with  the  poultry  meat  follow mg 
the  cooking  and  C(X)ling  of  the  poultry. 

'  3 )  If,  following  cooking  and  cooling 
of  poultry  meat  to  be  lised  in  poultry 
products,  liquid  or  moisture  is  used  in 
direct  contact  with  such  poultry  meat 
and  the  percentage  of  solids,  excluding 
salt,  in  the  poultry  meat  is  foimd  to  be 
t>elow  34  percent  when  such  poultry  meat 
is  tested  by  acceptable  methods,  the  per- 
centage of  poultry  meat  required  by  this 
section  for  any  poultry  product  shall  be 
increased  in  proportion  to  the  deficiency, 
or  the  meat  shall  be  so  processed  as  to 
raise  the  solids  content,  excluding  salt. 
to  34  percent.  The  official  establishment 
shall  furnish  adequate  facilities  for  such 
testing. 

§381.1.36      Poultry    meat    content    stand- 
ards for  certain  poultry  products. 

'a.1  Poultry  products  with  labeling 
terminology  as  set  forth  in  Table  I  shaill 
comply  with  the  specifications  for  per- 
cent light  meat  and  percent  dark  meat 
set  forth  in  said  table. 

Table  I 


Label  terminology 


Perceat  Percent 

light  meat      dark  meat 


Jfatural  proportions 80-68 80-35. 

Lighter  white  meat 100 0. 

Dark  me^r „  0 1(XX 

Light  and  dark  meat 81-65 4ft-35. 

Dark  and  light  meat 35-49 65-81. 

Mostly  white  meat.. 66ormore..  34  or  less. 

Mostly  dark  meat 34  or  less 66  or  more. 


§  381.137      Canned    boned    poultry    and 
baby  or  geriatric  food. 

(a)  Canned  boned  poultry  shall,  unless 
otherwise  specified  in  this  section,  be 
prepared  from  cooked  deboned  poultry 
meat  and  may  contain  skin  and  fat  not 
m  excess  of  natural  whole  carcass  pro- 
portions. Gelatin,  stabilizers,  or  similar 
solidifying  or  emulsifying  agents  shall 
not  be  added  to  product  lat>eled  "Boned 
'Kind' — Solid  Pack,"  but  may  be  added 
in  quantities  not  in  excess  of  a  total  of 
0.5  percent  of  the  total  ingredients  in  the 
preparation  of  other  canned  boned  poul- 
try products  and  in  such  cases  the  com- 
mon name  of  the  substance  shall  be  In- 
cluded in  tlie  name  of  the  product,  eg, 
"Boned  Chicken  with  Broth — Gelatin 
Added." 

(b>  Canned  boned  poultry,  except 
poultry  within  paragraph  ic»,  shall  meet 
the  requirements  set  forth  in  Table  II. 
The  percentages  in  Table  11  shall  be 
calculated  on  the  basLs  of  the  total  in- 
gredients used  in  the  preparation  of  the 
product. 

(c )  Canned  h>oned  poultry  with  natural 
Juices  (Boned  (Kind)  with  natural 
Juices)  shall  be  prepared  from  either  raw 
boned  poultry  or  a  mixture  of  raw  l>oned 
poultry  and  cooked  boned  poultry  and 
shall  have  no  liquid  added  during  the 
preparation  of  the  product. 
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I d )  Canned  shredded  poultry 
(Shredded  Kind),  consists  of  poultry 
meat  reduced  to  a  shredded  appearance, 
from  the  kind  of  poultry  indicated,  with 
meat,  skin,  and  fat  not  in  excess  of 
the  natural  whole  carcass  proportions. 
Carmed  shredded  poultry  from  specific 
parts  may  Include  skin  or  fat  in  excess  of 
the  proportions  normally  found  on  a 
whole  carcass,  but  not  in  excess  of  the 
proportions  of  skin  and  fat  normal  to  the 
particular  part  or  parts;  and  such  prod- 
uct shall  be  labeled  in  accordance  with 
§  381.117(d). 

(e)  Carmed  boned  poiHtry  shall  be 
prepared  as  set  forth  in  Table  11,  items 
1,  2,  3,  or  4,  whichever  is  applicable. 

Table  II 


RULES  AND  REGULATIONS 


Tabl«  ni 


Minimum  cooked 

det)on»d  poultry 

meat  of  kind 

indicated 


Mintmiitn  raw 

deboned  poultry 

m«at  of  kind 

lndJc»l*d 


Per- 
cent 


Weight 


Per- 
cent 


Weight 


(Kind)  Plee. 


(Kind)  Din- 
ners. 


14    or  IH  oi. 
I,<er  I?- 
01.  pit.' 

18    or:'oi.'>... 


25    or2oi 
per  8- 
ot.  pie,' 


Product  name 


Minimum 
percent  cooked, 
delx)ned  poultry 

meat  of  kind 
Indicated,  with 

seasoning 


1.  Boned  (Kind)— solid 
peck 

2.  Boned  (Kind) 

3.  Bont'd  (Kind)  with 
hroth  ' 

4    Boned  iKind)  ( ) 

ptrct^ut  broth  " 


9S 
96 

ao 

so 


MailiDuin 

[wrient 

hquld 

that  nmy 

bf  added  ' 


'  Liquid  may  be  In  the  tomi  oi,  but  is  not  limited  to, 
broth  or  citractivfs. 

"  Alternatively,  product  may  l>e  prepared  from  raw 
boned  poultry  meat  ir.  combination  with  cooked  boned 
poultry  meat  so  long  as  the  product  complies  with  the 
specified  standard. 

'  Total  amount  of  liquid  added  shall  he  included  In  tlie 
name  of  ttie  product,  e.g.,  "Boned  Cliicken  with  2i 
I>prc<'nt  Broth." 

(f)  Poultry  products  intended  for  in- 
fant or  geriatric  use  and  represented  as 
having  a  "high  meat"  content  shall  con- 
tain not  less  than  18.75  percent  cooked, 
deboned  poultry  meat  of  the  kind  in- 
dicated, with  seasoning. 

Table  lis 


Product  name 


Minimum 

percent  cooked, 

debonded  poultry 

meat  of  kind 

indicated  with 

seasoning 


Maximum 

percent 

liquid 

that  may 

be  added  ' 


1.  Strained  or  chopped 
(Kind)  with  broth  ' '. 

2.  High  meat  dinner  '... 


43 
18.75 


'Liquid  may  be  in  the  tonn  of,  but  not  limited  to 
broth  or  ejtractlves. 

s  AltematlTely,  product  may  1*  prepared  Irom  raw 
IJoned  poultry  meat  in  combination  with  cooked  tx)ne 
poultry  meat  so  long  as  the  product  complleB  with  the 
siiecitied  standard. 

'  1.81*1  must  indicate  In  some  manner  that  product  Ls 
tor  infant  or  geriatric  servings 

§  381.158      Poultry  dinners  (frozen)  and 
pies. 

Poultry  dinners  (frozen)  and  pies  shall 
meet  the  requirements  set  forth  in  Table 
ra  of  this  section  and  the  percentage  or 
weight  specified  therein  shall  be  calcu- 
lated on  the  basis  of  total  ingredients 
used  In  the  preparation  of  the  poultry 
product. 


'  14  percent  or   14  oi.,  whichever  is  greater;  or  2£ 

f>crcfnt  or  2  oi  ,  whidiever  is  greatej. 

'  Excluding  weight  of  appetiiers,  desserts,  etc. 

•  IS  percent  or  2  oi.,  whichever  Is  greater.  A  nilnimuin 
of4f.  rwrcent.or  Sounce*  per  dinner,  whichever  Lsgrejiter, 
ul  cooked  ixmltry  including  Ivone  and  breading  may  1* 
u.sed  in  lieu  of  luinimum  IH  percent  or  2  ounces  of  cooked 
delHined  iwuliry  meat  and  the  cooked  prmltrv  Inchidlng 
bone  and  breading  shall  not  contain  more  tiiun  3(i  ptr- 
cent  breading 

§381.159       Poultry  rolU 

(ai-  Binding  agents,  including  but  not 
limited  to  gelatin  and  wheat  gluten,  may 
be  added  in  quantities  not  in  excess  of  a 
total  of  3  percent  for  cooked  rolls  and  2 
percent  for  raw  rolls,  based  on  the  totail 
Ingredients  used  in  the  preparation  of 
the  product,  without  affecting  the  name 
of  the  product.  However,  when  such 
agents  are  added  in  excess  of  3  percent 
or  2  percent,  whichever  is  applicable,  the 
common  name  of  the  agent  or  the  term 
"Binders  Added"  shall  be  included  in  the 
name  of  the  product;  e.g.,  "Turkey  Roll- 
Gelatin  Added." 

<b)  With  respect  to  heal  processed 
rolls,  2  percent  or  less  liquid  based  on  the 
weight  of  the  finished  product  without 
liquid  may  remain  with  or  be  returned 
to  product  labeled  as  "(Kind)  Roll." 

(c)  Heat  processed  rolls  which  have 
more  than  2  percent  liquid  remaining 
with  or  returned  to  the  product  shall  be 
labeled  as  "(Kind)  Roll  with  Natural 
Juices."  If  more  than  2  percent  of  any 
liquid  other  than  natural  cookout  juices 
is  added,  the  product  must  be  labeled  to 
indicate  that  fact;  e.g.,  "Turkey  Roll 
with  Broth."  Liquid  shall  not  be  returned 
or  added  to  product  within  this  para- 
graph in  excess  of  the  stmount  normally 
cooked  out  during  preparation. 

§381.160      (Kind)       burger^.:       (Kind) 
pattiett. 

Such  product  consists  of  100  percent 
poultry  of  the  kind  indicated,  with  skin 
and  fat  not  in  excess  of  natural  propor- 
tions. Product  containing  fillers  or  bind- 
ers shall  be  named  "(Kind)  Patties." 

§  381.161      "(Kind)  A  La  Kiev." 

Such  product  consists  of  poultry  meat 
of  the  kind  indicated,  stuffed  with  butter 
which  may  be  seasoned  and  the  product 
may  be  wrapped  in  sufficient  skin  to 
cover  the  meat.  It  may  be  dipped  in  bat- 
ter, fried,  and  frozen. 

§  381.162      "(Kind)  Meak  or  fillet" 

Such  product  consists  of  a  boneless 
slice  or  strip  of  poultry  meat  of  the  kind 
Indicated. 
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§381.163      ''i  Kind )  baked"  or  "  ( Kind ) 
roaiited." 

Such  product  consists  of  ready-to- 
cook  poultry  of  the  kind  Indicated,  that 
has  been  cooked  in  dry  source  heat,  eg., 
oven  roasted  or  oven  baked. 

§  381.164      "(Kind)  barbecued." 

Such  product  consists  of  ready-to- 
cook  poultry  of  the  kind  indicat«l,  that 
has  been  cooked  in  dry  heat  and  basted 
with  a  seasoned  sauce. 

§381.165      "(Kind)  barberued  prepared 
witli  nioisi  heat." 

Such  product  consists  of  ready-to- 
cook  poultry  of  the  kind  indicated  that 
has  been  cooked  by  the  action  of  moist 
heat  in  a  barbecue  sauce. 

§381.166      Breaded  products. 

"Breaded"  L^  a  term  applicable  to  any 
poulto'  product  which  L"!  coated  with 
breading  or  a  batter  and  breading  in  an 
amount  not  to  exceed  30  percent  of  the 
weight  of  the  finished  breaded  product. 

§  381.167      Other  poultry-  dii^he^  and  .sp«-. 
rialtv  itemi^. 

Poultry-  dishes  and  specialtv  items 
listed  in  Table  TV  of  this  paragraph  shall 
meet  the  requirements  .set  forth  in  said 
table,  irrespective  of  the  type  of  pack- 
aging, and  the  percentages  in  Table  IV 
shall  be  calculated  on  a  ready-to-serve 
basLs,  except  that  soup  bases  In  institu- 
tional packs  which  are  prepared  for  sale 
to  institutional  users  shall  have  a  mini- 
mum of  15  percent  cooked  deboned  poul- 
try meat  based  on  the  weight  of  the 
soup  base  product. 

Tabliiv 


Product  name  ■ 


Mlniniuc,  [<f!  Muiimun,  r"" 

cent  '-CKjke.i  renl  iXK-,k>N< 

debonefi  pciul-  twjltry  of 

try  m«»l  of  kinil  iridi<«u~- 

klrd  indlcBtwl  lucludiiig  L.^);.. 


(Kind)  Ravioli... 

(Xlnd)  Soup 

<r!hop  Suer  with  iklinn . 
(Kind)  Chop  8uey.  .  . 
(Klndi  Chow  Metn 

without  noo<ll«..    .    , 
(Kind)  Tam&ies 
Nrxidlef  or  niimpUnp 

with    iKlndi' 

(Kind,  Slew._ 

KIndl  Fricassee  of 

Wings 

(Kind)  Noodir*  or 

r)umplings  ' 
(Kind)  with  Vep>tabl«. 
i>ravv  with  sliced 

■Kjnd'    _ 

(Kind)  TetraiiinI 

(Klnd,i  chill  with  t)€iBjis. 

rreained  >Klnd"i 

iKIndl  racclatore 

(Kind)  Fricaase* 

(Kind;  A-La-Kixif 

(Kind!  croquPttflB 

811m  ( Kind)  with 

(jravy  and  Drwdnc. 

(Kind)  Salad 

(Kindt  chili 

(Kind)  Hash 

eiired  (Kind)  with 

Grary  

Mlncad  (Kind)  Barb^ 
cue. 


2 
2 
2 
4 

4 
6 

e 
u 


15 
U 

18 

US 
17 
20 
SO 

ao 
» 
as 

2G 

28 
S 
30 

» 

40 


'  The  product  name  maj  MDtaln  othdr  ippmiHiate 
descriptive  terms  Rjch  as  "iKxxD*";  e.|_  "Chicken 
Noodle  Soup  " 

'  Thta  standard  alio  appUee  to  product*  named  Kind 
with  rice  or  similar  (tarchei. 


Ka  9S— Pt.  n- 
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§  381.168      Maximum  perrt-nt  of  skin  in 
certain  poultry  produrtl. 

The  poultry  products  listed  in  Table  V 
shall  have  not  more  than  the  percent  of 
skin  specified  in  the  table,  when  raw  and 
when  cooked. 


Tabu  V 

Percent  sklD 

Product  name 

Raw    Cooked 

B  r...;..«s  Turkey  Breast 

Br     .^Tj-k.^y  Breast  Ron 14 

b..;..,--o  I  i.-i.'y  Thigb 

I!    r      ->  T.l..y  Thigh  RoU S 

Bon.'.f-ss  1  iirtey 

or 

Turkey  Roll 16 

Boneless  Chicken  Breast 

or 

Boneless  Chicken  Breast  RoU 18  20 

Boneless  Chicken 

or 
Chicken  RoU 20  25 

§  381.169      Rcady-lo-cook    poultry    prod- 
ucts to  Vkliiil)  <»<j|utions  are  addfd. 

'a'  Butter  alcne.  or  solutions  of  poul- 
try broth,  poultry  stock,  water,  or  edible 
fats,  or  mixtures  thereof,  in  which  are 
included  functional  sub.stances  such  as 
spices,  flavor  enhancers,  emulsiflers. 
phosphates,  coloring  materials,  or  other 
substances,  approved  by  the  Adminis- 
trator in  specific  cases,  may  be  intro- 
duced by  injection  into  the  thick  mus- 
cles (breast  and  lees'  of  ready-to-cook 
poultry  carcasses  and  niay  be  introduced 
by  injection  or  marinating  into  any 
separate  bone-in  part  therefrom,  for  the 
purpose  of  providing  a  bastins  medi'om  or 
similar  function.  The  ingredients  of  the 
added  materials  and  the  manner  of  ad- 
dition to  the  products  must  be  found 
acceptable  by  the  Administrator,  in  all 
cases.  The  introduction  of  the  added  ma- 
terials shall  increase  the  weight  of  the 
processed  product  by  approximately  3 
percent  over  the  weight  of  the  raw  prod- 
uct after  washing  and  chilling  in  com- 
pliance with  5  381,66.  The  weight  of  the 
added  materials  introduced  into  the 
poultry  products  as  provided  m  this  par- 
agraph shall  be  included  as  part  of  the 
weight  of  the  poultry-  for  purposes  of 
the  net  weight  labeling  provisions  in 
§  381.130  a-  '3'. 

(b)  A  raw  poultry  product,  into  which 
added  materials  are  introduced  as  pro- 
vided in  paragraph  (ai  of  this  section 
must  be  labeled  \^-lth  a  conspicuous,  legi- 
ble, and  descriptive  name,  including 
terms  that  concisely  describe  the  method 
of  addition  and  function  of  the  added 
material.  All  major  terms  in  the  product 
name  most  be  printed  with  the  same 
prominence,  except  that  the  words  which 
describe  the  function  of  the  added  ma- 
terials (such  as  "Injected  for  Flavored 
Basting")  may  be  more  promment,  pro- 
vided this  does  not  detract  from  the 
conspdcuonsness  of  the  other  terms  in 
the  product  name  'such  as  'Young  Tur- 
key"). The  label  mast  also  bear  a  state- 
ment, in  bold  type,  immediately  below 
and  adjacent  to  the  product  name,  list- 
ing the  common  or  usual  names  of  the 
added  materials  in  descending  order  of 
predominance.   The   first   i>art   of   this 
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statement  must  consist  of  terms  adequate 
t*D  iniorm  consumers  about  the  amount 
and  manner  of  introduction  of  the  solu- 
Uon  such  as  "Injected  with  approx- 
imately   3    percent    of    a    solution    of 

"),  and  must  be  printed  at 

least  one-fourth  the  size  of  the  most 
prominent  letter  In  the  product  name, 
with  a  minimum  size  of  one-fourth  inch 
for  a  ready-to-cook  turkey  and  propor- 
tionately smaller  for  other  poultry  prod- 
ucts. The  remainder  of  the  solution 
ingredients  shall  be  declared  in  type  at 
least  one-eighth  inch  in  height.  The  en- 
tire statement  must  be  printed  In  a  color 
that  contrasts  with  the  background  and 
be  displayed  on  the  principal  display 
panel. 

<c)  Approval  for  use  of  a  label  for 
product  under  this  section  depends  upon 
the  ability  of  the  processor  to  control 
the  finished  product,  within  a  range  of 
three-tenths  of  1  percent  accuracy,  so 
that  the  average  percent  of  basting  ma- 
terial in  each  outgoing  lot  is  not  greater 
than  3.3  percent  or  less  than  2.7  percent 
of  basting  material  when  tested  by  an 
approved  plant  control  procedure  would 
be  in  compliance.  As  used  in  this  section. 
"a  lot"  may  be  any  reasonable  portion 
of  production  designated  by  the  operator 
of  the  official  establishment,  with  a  max- 
imum of  an  entire  shift's  production 
from  one  production  line.  The  control 
procedures  to  be  eligible  for  approval 
by  the  Administrator  must: 

<  1 '  Assure  compliance  with  aU  label- 
ing requirements. 

'2<  Control  the  variability  of  the 
amount  of  added  approved  solution  with- 
m   the  limits  defined  above. 

'3)  Provide  for  the  disposition  In  ac- 
cordance with  the  regulations  of  all 
products  not  in  compliance  with  this 
section. 

'4'  Incorporate  a  system  of  raw 
weight  identification  of  a  sufficient  num- 
ber of  poultry  and  'or  poultry  parts  to 
allow  effective  monitoring  of  the  system 
by  Federal  inspectors  and  official  estab- 
lishment employees. 

§  381.170      .Standards      for      kinds      and 
classes,  and  for  cuts  of  raw  poultry. 

(&)  The  following  standards  specify 
the  various  classes  of  the  soecified  kinds 
of  poultry,  and  the  requirements  for 
each  class: 

!  1 '  Chickens— (D  Rock  Cornish  game 
hen  or  Cornish  game  hen.  A  Rock  Cor- 
msh  game  hen  or  Cornish  game  hen  is  a 
young  immature  chicken  (usually  5  to  6 
weeks  of  age*  weighing  not  more  than 
2  pounds  ready-to-cook  weight,  which 
was  prepared  from  a  Cornish  chicken 
or  the  progeny  of  a  Cornish  chicken 
crossed  with  another  breed  of  chicken. 

'ii'  Rock  Cornish  fryer,  roaster,  or 
hen.  A  Rock  Cornish  fryer,  roaster,  or 
hen  is  the  progeny  of  a  cross  between 
a  purebred  Cornish  and  a  purebred  Rock 
chicken,  without  regard  to  the  weight 
of  the  carcass  involved:  however,  the 
term  "fryer."  "roaster,"  or  "hen"  .=hall 
apply  only  if  the  carcasses  are  from 
birds  f.i'.h  ages  and  characteristics  that 
qualify  them  for  such  designation  under 
subdu-ision  (ill)  or  (iv)  of  ths  subpara- 
graph. 


fill)  Broiler  or  fryer.  A  broiler  or 
fryer  is  a  young  chicken  (usually  im- 
der  13  weeks  of  age>.  of  either  sex,  that 
is  tender-meated  with  soft,  pliable, 
smooth-textured  skin  and  flexible 
breastbone  caxtilage. 

(iv)  Roaster.  A  roaster  is  a  young 
chicken  'usually  3  to  5  months  of  age. 
of  either  .sex.  that  is  tender-meated  wuh 
soft,  phable.  smooth-textured  skin  and 
breastbone  cartilage  that  may  be  some- 
what less  flexible  than  that  of  a  broiler  or 
frj'er. 

<v)  Capon.  A  capon  is  a  surgically  un- 
sexed  male  chicken  (usually  under  8 
months  of  age)  that  is  tender-meated 
with  soft,  pliable,  smooth-textured  skin, 
(vii  Hen.  foul,  or  baking,  stewing,  or 
roasting  chicken.  A  bird  of  this  class  is  a 
matui-e  female  chicken  (usually  more 
than  10  months  of  age)  with  meat  less 
tender  than  that  of  a  roaster,  and  non- 
flexible  breastbone  tip. 

(vii)  Cock  or  rooster.  A  cock  or  rooster 
Is  a  mature  male  chicken  with  coarse 
skin,  toughened  and  darkened  meat,  and 
hardened  breastbone  tip. 

(2>  Turkeys — 'i'  Fryer-roaster  turkey. 
A  fryer-roaster  turkey  is  a  young  im- 
mature turkey  (usually  under  16  weeks  of 
agei .  of  either  sex,  that  is  tender-meated 
with  .soft,  phable,  smooth-textured  skin. 
and  flexible  breastbone  cartilage. 

(ill  Young  turkey.  A  young  turkey  is  a 
turkey  (usually  under  8  months  of  age) 
that  is  tender-meated  with  soft,  pliable, 
smooth-textured  skin,  and  breastbone 
cartilage  that  is  somewhat  less  flexible 
than  in  a  fryer-roaster  turkey.  Sex 
designation  is  optional. 

(iii)  Yearling  turkey.  A  yearling  tur- 
key is  a  fully  matured  turkey  (usually 
under  15  months  of  age)  that  is  reason- 
ably tender-meated  and  with  reasonably 
smooth-textured  skin.  Sex  designation  Is 
optional. 

(iv)  Mature  turkey  or  old  turkey  (hen 
or  torn  1 .  A  mature  or  old  turkey  is  an  old 
turkey  of  either  sex  (usually  in  excess  of 
15  months  of  age)  with  coarse  skin  and 
toughened  flesh. 

(3)  Ducks— <i)  Broiler  duckling  or 
fryer  duckling.  A  broiler  duckling  or 
fryer  duckling  is  a  young  duck  (usuaUy 
under  8  weeks  of  age) ,  of  either  sex,  that 
i.s  tender-meated  and  has  a  soft  bill  and 
soft  windpipe. 

(ii)  Roaster  duckling.  A  roaster  duck- 
ling is  a  young  duck  (usually  imder  16 
weeks  of  age) ,  of  either  sex.  that  is  ten- 
der-meated and  has  a  bill  that  Is  not 
completely  hardened  and  a  windpipe  thai 
is  easily  dented. 

'  iii )  Mature  duck  or  old  duck.  A  mature 
duck  or  an  old  duck  is  a  duck  (usually 
over  6  months  of  age) .  of  either  sex.  with 
toughened  flesh,  hardened  bill,  and  hard- 
ened windpipe. 

'4'  Geese— (i)  Young  goose.  A  young 
goose  may  be  of  either  sex,  is  tender- 
meated.  and  has  a  windpipe  that  is  easily 
dented. 

(in  Mature  goose  or  old  goose.  A 
mature  goose  or  old  goose  may  be  of 
either  sex  and  has  toughened  flesh  and 
hardened  windpipe. 

(5)  Guineas— (i)  Young  guinea.  A 
young  guinea  may  be  of  either  sex.  is 


FEDERAL   REGISTER,    VOL    37,    NO     95— TUESDAY,   MAY    16,    1972 


tender-meated,  and  has  a  flexible  breast- 
bone cartilage. 

(ii)  Mature  guinea  or  old  guinea.  A 
mature  guinea  or  an  old  guinea  may  be 
of  either  sex,  has  toughened  flesh,  and 
a  hardened  breastbone. 

(b)  The  following  standards  specify 
the  requirements  for  the  specified  cuts 
of  poultry: 

( 1 )  "Breasts"  shall  be  separated  from 
the  back  at  the  shoulder  joint  and  by  a 
cut  running  backward  and  downward 
from  that  point  along  the  junction  of 
the  vertebral  and  sternal  ribs.  The  ribs 
may  be  removed  from  the  breasts,  and 
the  breasts  may  be  cut  along  the  breast- 
bone to  make  two  approximately  equal 
halves;  or  the  wishbone  portion,  as  de- 
scribed in  subparagraph  (3)  of  this  para- 
graph, may  be  removed  before  cutting 
the  remainder  along  the  breastbone  to 
make  three  parts.  Pieces  cut  in  this  man- 
ner may  be  substituted  for  lighter  or 
heavier  pieces  for  exact  weight-making 
purposes  and  the  package  may  contain 
two  or  more  of  such  parts  without  affect- 
ing the  appropriateness  of  the  labeling 
as  e.g.,  "chicken  breasts  "  Neck  skin  shall 
not  be  included  with  the  breasts,  except 
that  "turkey  breasts"  may  include  neck 
skin  up  to  the  whisker. 

(2)  "Breasts  with  ribs"  shall  be  sep- 
arated from  the  back  at  the  junction  of 
the  vertebral  ribs  and  back.  Breasts  with 
ribs  may  be  cut  along  the  breastbone  to 
make  two  approximately  equal  halves;  or 
the  wishbone  portion,  as  described  in  sub- 
paragraph (3)  of  this  paragraph,  may  be 
removed  before  cutting  the  remainder 
along  the  breatbone  to  make  three  parts. 
Pieces  cut  in  this  manner  may  be  substi- 
tuted for  lighter  or  heavier  pieces  for 
exact  weight-making  purposes  and  the 
package  may  contain  two  or  more  of  such 
parts  without  affecting  the  appropriate- 
ness of  the  labeling  as  "breasts  with  ribs." 
Neck  skin  shall  not  be  Included,  except 
that  "turkey  breasts  with  ribs"  may  in- 
clude neck  skin  up  to  the  whisker. 

(3)  "Wishbones"  (Pulley  Bones),  with 
covering  muscle  and  skin  tissue,  shall  be 
severed  from  the  breast  approximately 
halfway  between  the  end  of  the  wishbone 
(hypocledium)  and  front  point  of  the 
breastbone  (cranial  process  of  the  ster- 
nal crest)  to  a  point  where  the  wishbone 
joins  the  shoulder.  Neck  skin  shall  not 
be  included  with  the  wishbone. 

(4)  "Drumsticks"  shall  be  separated 
from  the  thigh  by  a  cut  through  the  knee 
joint  ( femorotibial  and  patellar  joint) 
and  from  the  hock  joint  (tarsal  joint). 

(5)  "Thighs"  shall  be  disjointed  at  the 
hip  joint  and  may  include  the  pelvic 
meat,  but  shall  not  Include  the  pelvic 
bones.  Back  skin  shall  not  be  included. 

(6)  "(Kind)  legs"  shall  be  the  poultry 
product  which  includes  the  thigh  and  the 
drumstick,  i.e.,  the  whole  leg,  and  may 
include  the  pelvic  meat,  but  shall  not  in- 
clude the  pelvic  bones.  Back  skin  shall 
not  be  included. 

(7)  "Wings"  shall  include  the  entire 
wing  with  aU  muscle  and  skin  tissue  in- 
tact, except  that  the  wingtip  may  be 
removed. 

(8)  "Backs"  shall  Include  the  pelvic 
bones  and  all  the  vertebrae  posterior  to 
the  shoulder  joint  The  meat  shall  not 
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be  peeled  from  the  pelvic  bones.  The  ver- 
tebral ribs  and  or  scapula  may  be  re- 
moved or  included  without  affecting  the 
appropriateness  of  the  name.  Skin  shall 
be  substantially  intact. 

(9)  "Stripped  backs"  shall  include  the 
vertebrae  from  the  shoulder  joint  to  the 
taU,  and  include  the  pel\1c  bones.  The 
meat  may  be  stripped  off  of  the  pelvic 
bones. 

(10>  "Necks",  with  or  without  neck 
skin,  shaD  be  separated  from  the  car- 
cass at  the  shoulder  joint. 

(11)  "Halves"  are  prepared  by  making 
a  full-length  back  and  breast  spUt  of  an 
eviscerated  poultry  carcass  so  as  to  pro- 
duce approximately  equal  right  and  left 
sides. 

(12)  "(Quarters'  consist  of  the  entire 
eviscerated  poultrv'  carcass,  which  has 
been  cut  into  four  equal  parts,  but  ex- 
cluding the  neck. 

(13  I  "Breast  quarter"  con.sist.s  of  half 
a  breast  v^nth  the  wing,  and  a  portion  of 
the  back  attached. 

(14)  "Breast  quarter  without  wing" 
consists  of  a  front  quarter  of  a  poultry 
carcass,  from  wliich  the  w1ng  has  been 
removed. 

(15)  "Leg  quarter"  consists  of  a  poul- 
try thigh  and  drum.stick,  vrith  a  portion 
of  the  back  attached 

(16)  "Thigh  with  back  portion"  con- 
sists of  a  poultr>'  tliigh  with  back  por- 
tion attached. 

(17)  "Legs  v^lth  pelvic  bone"  consists 
of  a  poultry  leg  with  adhering  meat  and 
skin  and  pelvic  bone. 

(18)  "Wing  drummette"  consists  of 
the  humerus  of  a  poultry  wing  with  ad- 
hering skin  and  meat  attached. 

(19)  "Wing  portion"  consists  of  a  poul- 
try wing  except  that  the  drummette  has 
been  removed. 

(20)  "Cut-up  Poultrj-"  is  any  cut-up 
or  disjointed  portion  of  poultry  or  any 
edible  part  thereof,  as  described  in  this 
section. 

'21)  "Giblets"  consist  of  approxi- 
mately equal  nu;pbers  of  hearts,  giz- 
zards, and  hvers,  as  deternuned  on  a 
count  basis. 

Subpart  Q — Records,   RegistroHon, 

and   Reports 

§  381.17a      Records  required  to  be  kept. 

(a)  Everj'  person  within  any  of  the 
classes  specified  in  subparagraph  (1). 
(2>,  or  (3)  of  this  paragraph  is  required 
by  the  Act  to  keep  such  records  as  are 
properly  necessary  for  the  effective  en- 
forcement of  the  Act: 

d)  Any  person  that  engages  in  the 
business  of  slaughtering  any  poultry  or 
processing,  freezing,  packaging,  or  label- 
ing any  carcasses,  or  parts  or  products 
of  carcasses,  of  any  poultry',  for  com- 
merce, for  use  as  human  food  or  animal 
food; 

(2)  Any  person  that  engages  in  the 
business  of  buying  or  selling  (as  a  poul- 
try products  broker,  wholesaler,  or  other- 
wise) or  transporting,  in  commerce,  or 
storing  in  or  for  commerce,  or  import- 
ing, any  carcasses,  or  parts  or  products 
of  carcasses,  of  any  poultry: 

(3)  Any  person  that  engages  in  busi- 
ness, in  or  for  commerce,  as  a  renderer, 
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or  engages  In  the  business  of  buying, 
selling,  or  transporting  in  commerce,  or 
importing,  anj-  dead,  dying,  disabled,  or 
diseased  poultry  or  parts  of  the  car- 
casses of  anj-  poultry-  that  died  otlier- 
v^lse  than  by  slaughter. 

(bi   Tlie  required  records  are: 

( 1 »  Records,  such  as  bills  of  sale,  in- 
voices, bills  of  lading,  and  receiving  and 
sliipping  papers,  giving  the  follovtTng  in- 
formation with  respect  to  each  trarts- 
action  in  wWch  any  poultry-  or  poultry 
carcas.'-,  or  part  or  product  of  a  poultry- 
carcas;;.  is  purchased,  sold,  shipped,  re- 
ceived, transported,  or  otherwise  han- 
dled by  said  i>erson  in  connection  wr.h 
any  busines.s  subject  to  the  Act, 

'i'>  The  name  or  description  of  the 
poultry  or  other  articles; 

(11)  The  net  weight  of  the  poultry  or 
other  articles: 

'Hi'  Tlie  number  of  outside  C'sn- 
lainers; 

(iv)  The  name  and  address  of  the 
buyer  of  the  poultry  or  other  articles 
sold  by  such  person,  and  the  name  and 
address  of  the  seller  of  the  poultry-  or 
other  articJe.s  purcha.sed  by  such  person; 
'  V  '  The  name  and  address  of  t'he  con- 
signee or  receiver  'if  other  than  t'.p 
buy  er '  : 

(vi»   Tlie  method  of  shipment: 
(vll)   Tlie  date  of  shipment:  and 
'v1ii)   The  name  and   address  of  the 
carrier. 

S  381.176      Place      of      inuintt-n.-ince      of 
record  J5. 

Every  person  engaged  in  anv  bu-^iness 
described  in  J38M75'ai  .shall  maintain 
the  records  required  by  J  381  175  at  the 
place  of  business  where  such  busine&s  Is 
conducted,  except  that,  if  such  person 
conduct,s  such  business  at  multiple  loca- 
tions, he  may  maintain  such  records  at 
his  headquarters'  office.  When  not  m 
actual  u.se.  all  such  records  shall  be  kept 
in  a  safe  place  at  the  pre.scribed  loca- 
tion in  accordance  with  good  commercial 
practices. 

§  ,381.177      Record  relenlion  period. 

Every-  record  required  to  be  main- 
Uined  under  this  subpart  shall  be  re- 
tained for  a  period  not  to  exceed  2  years 
after  December  31  of  the  year  in  whicli 
the  transaction  to  which  the  record  re- 
lates has  occurred,  and  for  such  further 
period  as  the  Administrator  may  require 
for  purposes  of  any  investigation  or  liti- 
gation under  the  Act,  by  written  notice 
to  the  person  required  to  keep  such  rec- 
ord under  this  subpart. 

§.■581.178  Arcen*  to  and  in>peclion  of 
rerord.i,  faciliticK  iind  invi-nlorv; 
copying  and  .sampling. 

Every  person  within  anv  of  the  clas.ses 
.specified  in  S  381, 175(a)  shall,  upon  tlie 
presentation  of  official  credentials  by  any 
authorized  representative  of  the  Secre- 
tary, during  ordinary  business  hours, 
permit  such  representative  to  enter  liis 
or  its  place  of  business  and  examine 
•he  records  required  to  be  kept  by 
{381,175  bt  and  tlie  facihyes  and  In- 
ventory pertaining  to  the  business  of 
such  person  subject  to  the  Act,  and  to 
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copy  all  such  records,  and  to  take  rea- 
sonable samples  of  the  inventory  upon 
payment  of  the  fair  market  value 
therefor.  Any  necessary  facilities  'other 
than  reproduction  equipment)  for  such 
examination  and  copying  of  records  and 
for  such  examination  and  samphnti  of 
inventory  shall  be  afforded  to  such  au- 
thorized representative  of  the  Secretary. 

§381.179      Re(ji.«lrali<>n. 

'a>  Except  a^  provided  in  paragraph 
'c  of  this  section.  ever>-  person  that 
engages  in  business,  in  or  for  commerce. 
as  a  poultry  products  broker,  renderer. 
or  anlmsil  food  manufacturer,  or  engages 
in  business  in  commerce  as  a  wholesaler 
of  any  carcasses,  or  parts  or  products  of 
the  carcasses,  of  any  poultry,  whether 
intended  for  human  food  or  other  pur- 
poses, or  engages  in  the  business  as  a 
public  warehousman  storing  any  such 
articles  in  or  for  commerce,  or  engages 
in  the  business  of  buying,  selling,  or 
transporting  in  commerce,  or  importing, 
any  dead,  dying,  disabled,  or  diseased 
poultry,  or  parts  of  the  carcasses  of  any 
poultry  that  died  otherwise  than  by 
slaughter,  shall  register  with  the  Admin- 
istrator, giving  such  information  as  is 
required,  including  his  name,  and  the 
address  of  each  place  of  business  at 
which,  and  all  trade  names  under  which 
he  conducts  such  business.  Such  persons 
shall  register  under  this  section  by  filing 
with  the  Administrator,  Animal  and 
Plant  Health  Inspection  Service,  US. 
Department  of  Agriculture,  Washington. 
D.C.  20250,  a  form  contaimng  such  in- 
formation, within  90  days  after  the  effec- 
tive date  hereof  or  after  such  later  date 
as  he  begins  to  engage  in  such  business 
if  not  engaged  therein  upon  said  effec- 
tive date.  All  Information  submitted 
shall  be  current  and  correct.  The  regis- 
tration form  shall  be  obtained  from  the 
Director,  Program  Review  and  Compli- 
ance Staff,  Meat  and  Poultry  Inspection 
Program,  Animal  and  Plant  Health  In- 
spection Service,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 

<b)  Whenever  any  change  Is  made  In 
the  name  of,  or  address  of  any  place  of 
business  at  which,  or  any  trade  naime 
imder  which  a  registrant  conducts  his 
business,  he  shall  report  such  change  in 
writing  to  the  Administrator  within  15 
days  after  making  the  change. 

'O  The  registration  requirements 
prescribed  In  this  section  shall  not  apply 
to  persons  conducting  any  of  the  busi- 
nesses specified  in  this  section  only  at 
an  ofiQclal  establishment 

§  381.180  Information  and  report-  rr- 
quired  from  ofliria!  e«tabli>hmf  nt 
operatom. 

'a'  The  operator  of  each  official  es- 
tablishment shall  furnish  to  Inspectors 
accurate  Information  as  to  all  matters 
needed  by  them  for  making  their  dally 
reports  of  the  amount  and  dispoeltion  of 
poultry  products  processed  or  handled  In 
the    establishment    to    which    they    are 
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Mrtgnwi  and  such  other  reports  concern- 
ing sanitation  and  other  aspects  of  the 

operations  of  the  establishment  and  the 
conduct  of  inspection  thereat  as  may  be 
required  by  the  Administrator  in  specific 
cases. 

I  b  >  The  operator  of  each  official  estab- 
lishment shall  also  make  such  other  re- 
ports as  the  Administrator  may  from 
time  to  time  require  under  the  Act. 

§  381.181  Rcpor1>i  by  consignee"  of  al- 
legedly udultirated  or  mi^ibranded 
prodiirt-s;  sale  or  transportation  as 
violations. 

Whenever  the  consignee  of  any  poul- 
try product  which  bears  an  oCBcial  In- 
spection legend  refuses  to  accept  delivery 

of  such  product  on  the  grounds  that  it 
is  adulterated  or  misbranded.  the  con- 
signee shall  notify  the  appropnate  pro- 
gram supervisor.  Meat  and  Poultry  In- 
spection Program,  Animal  and  Plant 
Health  Inspection  Service,  U.S.  Depart- 
ment of  Agriculture,  of  the  kind,  quan- 
tity, source  and  present  location  of  the 
product  and  the  respects  in  which  it  is 
alleged  to  be  adult£'rated  or  misbranded, 
and  It  will  be  a  violation  of  the  Act  for 
any  person  to  sell  or  transport,  or  offer 
for  sale  or  transportation  or  receive  for 
transportation,  in  commerce,  any  such 
product  wliich  is  capable  of  use  as  human 
food  and  is  in  fact  adulterated  or  mis- 
branded at  the  Ume  of  such  sale,  trans- 
portation, offer,  or  rt'ceipt:  Provided, 
That  any  such  allegedly  adulterated  or 
misbranded  product  may  be  transported 
to  any  official  establishment  for  reinspec- 
tion. 

§381.182      Reports   of   inspection   work. 

Reports  of  the  inspection  work  carried 
on  within  official  establishments  shall 
be  forwarded  to  the  Administrator  by  the 
inspector  in  charge  in  such  a  manner  as 
may  be  specified  by  the  Administrator. 

Subpart  R — Cooperation  With  States 
and  Territories;  Certification  of 
State  and  Territorial  Programs  as 
at  Least  Equal  to  Federal  Program 

§  381.185  ViHi-dani-e  to  .State  and  lerri- 
toriul  proeranii. 

'a>  The  Administrator  is  authorized, 
under  paragraph  'a'  of  section  5  of  the 
Act,  when  he  determines  it  would  ef- 
fectuate the  purposes  of  the  Act.  to 
cooperate  with  any  State  'including 
Puerto  Rico '  or  any  organized  territory 
in  developing  and  administering  the 
poultry  product  itv=;pection  program  of 
such  jurisdiction,  with  a  view  to  assur- 
ing that  it  imposes  and  enforces  require- 
ments at  least  equal  to  those  under  sec- 
tions 2  through  4,  6  through  10,  and  12 
through  22  of  the  Act,  with  respect  to 
establishments  at  which  poultry  are 
slaughtered  or  po\iltry  product";  are  proc- 
essed for  use  Eis  human  food,  .solely  for 
distribution  within  such  jurisdiction,  and 
with  respect  to  the  poultry  products  of 


such  establishments.  Such  cooperation 
Ls  authorized  If  the  jurisdiction  has  en- 
acted a  mandatory  law  Imposing  ante 
mortem  and  post  mortem  inspection,  re- 
inspection,  and  sanitation  requirements 
<at  least  equal  to  those  under  the  Fed- 
eral Act » ,  with  respect  to  all  or  certain 
classes  of  persons  engaged  in  slaughter- 
ing poultry  or  otherwise  processing  poul- 
try products  for  use  as  human  food  solely 
for  distribution  within  such  jiuisdiction. 

(bJ  The  Administrator  is  also  author- 
ized under  paragraph  (a)  of  section  5 
of  the  Act,  to  cooperate  with  any  State 
•  including  Puerto  Rico)  or  any  orga- 
nized territory  in  developing  and  admin- 
istering programs  under  the  laws  of  such 
jurisdiction  containing  authorities  at 
least  equal  to  those  provided  In  section 
11  of  the  Act  (relating  to  records;  reg- 
istration of  specified  classes  of  opera- 
tors; dead,  dying,  disabled,  or  diseased 
poultry;  and  products  not  Intended  for 
human  food>  when  he  determines  that 
such  cooperation  would  effectuate  the 
purposes  of  the  Act. 

*c)  Such  cooperation  may  include  ad- 
visory assistance,  technical  and  labora- 
tory assistance  and  training,  and  finan- 
cial aid.  The  Federal  contribution  to  any 
State  ( or  territory  >  for  any  year  shall  not 
exceed  50  percent  of  the  estimated  total 
cost  of  the  cooperative  State  (or  terri- 
torial) program.  A  coc^>erative  program 
under  this  section  Is  called  a  State-Fed- 
eral program. 

§  381.186  Cooperation  of  Stales  and 
other  jurisdirtions  in  Fwleral  pro- 
lerrams. 

Under  the  'Talmadge -Aiken  Act  "  ol 
September  28,  1962  (7  U.S.C.  450*.  the 
Administrator  is  authorized  imder  stated 
conditions  to  utilize  employees  and  facili- 
ties of  any  State  in  carrying  out  Federal 
functions  under  the  Poultry  Products  In- 
spection Act.  A  cooperative  program  for 
this  purpose  Is  called  a  Federal -State 
program.  Under  paragraph  (a)  of  sec- 
tion 5  of  the  Poultry  Products  Inspec- 
tion Act,  tlie  Administrator  Is  also  au- 
thorized to  conduct  examinations,  in- 
vestigations, and  inspections  under  the 
Act  through  any  ofBcer  or  employee  of 
any  State  or  territory  or  the  District  of 
Columbia  commissioned  by  him  for  such 
purpose, 

§  .381.187  ('ertifi<-alion  of  .'•tales  with 
proip'anis  at  least  equal  to  Federal 
program. 

It  has  been  determined  that  each  of 
the  following  States  has  developed  and 
activated  a  poultry  products  inspection 
program  (with  requirements  at  least 
equal  to  those  Imposed  under  sections  1 
through  4,  6  through  10,  and  12  through 
22  of  the  Act)  with  respect  to  all  estab- 
hshments  In  such  Jurisdiction,  at  which 
poultry  are  slaughtered  or  potiltry  prod- 
ucts are  processed  for  use  as  human  food, 
solely  for  distribution  within  such  juris- 
diction, and  the  products  of  such  estab- 
lishments: 
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States  Certification  date 

Alabama oct.  6.  1971. 

.\laska Sept    7.  1971, 

Arizona Aug   6,  1971, 

California--. July  23,  1970. 

Connecticut Oct    18,  1971. 

Delaware sept    30,  1971. 

Florida Sept    30.  1971. 

H'iwall Aug    26.  1971. 

Illinois Sept.  16,  1971. 

Indiana Sept    8,  1971 

Iowa Oct,  4,  1971, 

Kansas Mar.  25,  1971 

LouLslana- Sept.  30,  1971. 

-Maryland Oct    4.  1971. 

Mas,sachu setts Oct.  6.  1971. 

Mississippi Sept    24.  1971. 

Missouri Oct     19.   1970. 

Nevada Sept.  7.  1971 

New  Hampshire. Sept.  13.  1971. 

New  Jersey Oct    12.  1971. 

New  Mexico July  23,  1970 

New  York Sept    24,  1971. 

North  Carolina Oct.  26,  1971, 

Ohio Oct.  4,  1971 

Oklahoma. Sept.  16,  1971, 

Rhode  Island Nov.  19,  1971, 

South  Carolina Julv  23    1970 

Tennessee. Sep't.  16,  1971 

Texas Aup    26,   1971. 

Vermont Aug.  11.  1971, 

Virginia Sept   24.  1971. 

Wiishington Nov    16,  1970. 

Wisconsin Sept.  27.  1971. 

Wyoming Sept.  20.  1971. 

Subpart  S — Transportation;  Exporta- 
tion; or  Sale  of  Poultry  or  Poultry 
Products 

§  381.190  Transactions  in  slaughtered 
poultry  and  other  poultry  products 
restricted. 

(a)  No  person  shall  sell,  transport, 
offer  for  sale  or  transportation,  or  re- 
ceive for  transportation,  in  commerce  or 
from  any  official  establishment,  any 
slaughtered  poultry  from  which  the 
blood,  feathers,  feet,  head,  or  viscera 
have  not  been  removed  in  accordance 
with  the  regulations,  except  that  dressed 
poultry  may  be  transported  from  one 
official  establishment  to  another  official 
establishment  for  further  processing, 

<b)  No  person  shall  sell,  transport, 
offer  for  sale  or  transportation,  or  re- 
ceive for  tran.sportation,  in  commerce, 
any  slaughtered  poultry  or  other  poultry 
product  which  is  capable  of  use  as  human 
food  and  is  adulterated  or  falls  to  bear 
an  official  inspection  legend  or  Is  other- 
wise misbranded  at  the  time  of  such  sale, 
transportation,  offer  or  receipt,  except  as 
otherwise  provided  in  Subpart  C  or  T, 
However,  poultry  heads  and  feet  which 
are  collected  and  handled  at  an  official 
establishment  in  an  af'ceptable  manner 
may  be  shipped  from  the  official  estab- 
lishment and  in  commerce  directly  for 
export  for  further  processing  as  human 
food,  if  they  have  been  examined  and 
foimd  to  be  suitable  for  .such  purpose,  by 
an  inspector  and  are  labeled  as  pre- 
scribed in  this  paragraph.  The  con- 
tainers of  all  such  products  shaU  bear 
a  label  showing:  'ai  The  name  of  the 
products:  <h)  the  name  and  address  of 
the  packer  or  distributor,  and  when  the 
name  of  the  distributor  is  shown.  It  shall 
be  qualified  by  such  terms  as  "packed 
for,"  "distributed  by,"  or  "distributors"; 
and  (c>  the  official  establishment  mem- 
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ber  of  the  establishment  where  packed. 
Such  products  shall  not  bear  the  official 
Inspection  legend. 

§  381.191      Distribution     of     inspected 
products  to  .omall  lot  buyers. 

For  the  purpose  of  facilitating  the  dis- 
tribution in  commerce  of  inspected  poul- 
try products  to  small  lot  buyers  (such  as 
small  restaurants),  distributors  or  job- 
bers   may    remove    inspected    and    and 
passed  non-consumer-packaged  poultry 
carcasses  or  consumer-packaged  poultry 
products  from  shipping  containers  or  im- 
mediate containers,  other  than  consumer 
packages,  and  place  them  into  other  con- 
tainers which  do  not  bear  an  official  in- 
spection mark:  Provided,  That  the  indi- 
vidual     non -consumer-packaged      car- 
casses bear  the  official  inspection  legend 
and  the  official  establishment  number  of 
the    establishment    that    processed    the 
articles;     and    the    consumer-packaged 
articles  are  fully  labeled  in  accordance 
with  Subpart  N:  And  provided  further, 
That  the  other  container  is  marked  with 
the  name  and  address  of  the  distributor 
or  jobber  and  bears  the  statement  "The 
poultry  product  contained  herein  was  in- 
spected by  the  U.S  D.A."  in  the  case  of 
poultry  products  proces-sed  in  the  United 
States,  or  the  statement  "The   poultry 
products  contained  herein  have  been  ap- 
proved for  importation   under  PP.I.A." 
in  the  case  of  imported  poultry  products. 

§  381.192      Penalties  inapplicable  to  car- 
riers. 

No  earner  shall  be  subject  to  the 
penalties  of  the  Act,  other  than  the  pen- 
alties for  violation  of  section  11,  by 
reason  of  his  receipt,  carriage,  holding, 
or  delivery,  in  the  usual  course  of  busi- 
ness, as  a  carrier,  of  poultry  or  poultry 
products,  owned  by  another  person,  un- 
less the  carrier  has  knowledge,  or  is  in 
possession  of  facts  which  would  cause  a 
reasonable  person  to  believe  that  such 
poultry  or  poultry  products  were  not  in- 
spected or  marked  In  accordance  with 
the  provisions  of  the  Act  or  where  other- 
wise not  eligible  for  transportation  under 
the  Act.  or  unless  the  carrier  refuses 
to  furnish  on  request  of  a  representative 
of  the  Secretary,  the  name  and  address 
of  the  person  from  whom  he  received 
such  poultry  or  poultry  products,  and 
copies  of  all  documents,  if  anv  there  be, 
pertaining  to  the  delivery  of  the  poultry 
or  poultry  products  to  such  carrier. 

§  381.193      Fouhry  carrasses,  etc.  not  in- 
tended for  human  fix)d. 

Poultry  carcasses,  and  parts  and 
products  thereof,  that  are  not  intended 
for  use  as  human  food  may,  after  they 
have  been  denatured  as  prescribed  in 
§  381.95,  be  shipped  from  any  official 
establishment  and  in  commerce  even 
though  they  do  not  comply  with  all  the 
provisions  of  the  regulations,  provided 
they  are  marked  "Not  fit  for  human 
food."  These  requirements  do  not  apply 
to  parts  of  poultry  carcasses  that  are 
naturally  inedible  by  humans,  such  as 
entrails.  All  such  articles,  if  intended 
for  animal  food,  are  subject  to  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act. 
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Subpart  T — Imported   Poultry 
Products 


§381.195      Requirement."!     for 
tJon  into  Inited  .State*. 


iniporta- 


<a)  No  slaughtered  poultry,  or  pi-.rts 
or  products  thereof,  sha.ll  be  import^ed 
into  the  United  State.s  unless  tliey  are 
healthful,  wholesome,  fit  for  human 
food,  not  adulterated,  and  contain  no 
dye.  chemical,  preservative,  or  ingredient 
which  renders  them  unhealthful.  un- 
wholesome, adulterated,  or  unfit  for 
human  food  and  they  also  comr^y  with 
the  regulations  prescribed  In  this  sub- 
part to  assure  that  they  comply  with  the 
standards  provided  for  in  the  Act:  Pro- 
vrded.  That  the  provisions  of  iliis  sub- 
part apply  to  such  articles  only  if  they 
are  capable  of  use  as  human  food. 

(bi  Except  as  provided  m  .^381207. 
slaughtered  poultry  and  other  poultry 
products  may  be  imported  only  if  they 
were  processed  solely  in  countries  listed 
in  ?38M96'b).  Slaughtered  poultrv 
may  be  imported  only  if  it  qualifies 
as  ready-to-cook  or  dressed  poultry 
Dressed  poultry  may  be  imported  int.-i 
the  United  States  only  if  it  is  consigned 
U)  an  official  establishment  for  eviscera- 
tion under  the  Act. 

§381.196  Klipibility  of  foreipn  r.iiin- 
Iries  for  iniportntion  of  poultry  priMl- 
uct«  into  llie  Lnited  .Stales. 

(a)    (1)   Whenever  It  shaU  be  deter- 
mined by  the  Administrator  that  the  sys- 
tem of  [xiiiltry  in.'^pection  maintained  by 
any    foreign    country,    vnth    respect    to 
establishments    preparing    products    in 
such  country  for  export  to  the  United 
States,  insures  compliance  of  such  e.stab- 
lishments   and    their    poultry    products 
with  requirements  at  least  equal   to  aU 
the  provLsions  of  the  Act  and  the  reg- 
ulations in  tills  part  wliich  are  applied 
to  official  establishments  in  the  United 
States,  and  their  poultry  products,  and 
that  reliance  can  be  placed  uix)n  certifi- 
cates required  under  tlus  sub.part  from 
authorities    of    such    foreign    country, 
notice  of  that  fact  will  be  given  bv  in- 
cluding the  name  of  such  foreign  coun- 
try  in   paragraph    (bi    of   this   section. 
Thereafter,   poultr>-   products   processed 
In  such  establishments  wliich  are  certi- 
fied  and  approved  in  accordance  with 
subparagraph     (3)     of    this    paragmph 
shall  be  eligible,  so  far  as  the  regulations 
in  this  part  are  concerned,   for  im;^or- 
tation  intxj  the  United  St.ate.s  from  such 
foreien  country  after  applicable  require- 
menu?  of  this  part  have  been  met. 

'2  The  determination  of  arcertabil- 
ity  of  a  foreign  jwultry  inspection  svstem 
for  purposes  of  this  section  shall  be 
based  on  an  evaluation  of  the  foreign 
program  in  acco.'-dance  wuli  the  follow- 
ing requirements  and  procedures 

'i'  The  system  shall  have  a  program 
organized  and  administered  bv  the  na- 
tional government  of  the  foreic-n  coun- 
try. The  system  a.s  implemented  must 
provide  standards  at  least  equal  to  those 
of  the  Federal  system  of  poultrv  in'^pec- 
tion  in  the  United  States  with  respect  U> 

<ai  Organizational  structure  and 
staffing,  so  as  to  Insure  uniform  enforce- 
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ment  of  the  requisite  laws  and  regula- 
tions in  all  establishments  throughout 
the  system  at  which  poultry  products  are 
processed  for  export  to  the  United  States : 

I  b  >  Ultimate  control  and  supervision 
by  the  national  government  over  the 
official  activities  of  all  employees  or 
licensees  of  the  system : 

ic)  The  assignment  of  competent, 
qualified  inspectors; 

'  d  I  Authority  and  responsibility  of 
national  Inspection  officials  to  enforce 
the  requisite  laws  and  regulations  govern- 
ing poultry  inspection  and  to  certify  or 
refuse  to  certify  poultry  products  in- 
tended for  export: 

(e)  Adequate  administrative  and  tech- 
nical support; 

(/)  Other  requirem.ents  of  adequate 
inspection  service  as  required  by  the 
regulations. 

tii>  The  legal  authority  for  the  system 
and  the  regulations  thereunder  shall  im- 
pose requirements  at  least  equal  to  those 
governing  the  system  of  poultry  inspec- 
tion organized  and  maintained  in  the 
United  States  with  respect  to; 

<ai  Ante  mortem  inspection  of  poult !•>• 
for  slaughter,  which  shall  be  performed 
by  veterinarians  or  by  other  employees 
or  licensees  of  the  system  under  the  di- 
rect supervision  of  veterinariEuis; 

'b>  Post  mortem  inspection  of  car- 
casses and  parts  thereof  at  time  of 
slaughter,  perform.ed  by  vetermarians  or 
other  employees  or  licensees  of  the  system 
under  the  direct  super'.i.sion  of 
veterinarians; 

'CI  Official  controls  by  the  national 
government  over  establishment  construc- 
tion. faciUties.  and  equipment; 

(.d>  EJirect  and  continuous  official  su- 
pervision of  slaughtering  of  poultry  and 
processing  of  poultry  products,  by  the 
assignment  of  inspectors  to  establish- 
ments certified  under  subparagraph  '  3 
of  this  paragraph  to  assure  that  adulter- 
ated or  misbranded  poultry-  products  are 
not  processed  for  export  to  the  United 
ment; 

<€'  Complete  separation  of  establish- 
ments certified  under  subparagraph  '  3  ' 
of  this  paragraph  from  establishments 
not  certified,  and  the  maintenance  of  a 
single  standard  of  inspection  and 
sanitation  throughout  all  certified 
establishments; 

(/>  Requirements  for  sanitation  at 
certified  establishm^ents  and  for  sanitary 
handling  of  poultry  products; 

( g  <  Official  controls  over  condemned 
material  until  destroyed  or  removed  and 
thereafter  excluded  from  the  establish- 
ment; 

'h'  Other  matters  for  which  require- 
ments are  contained  in  the  Act  or  the 
regulations  in  this  part. 

<  iii  I  Countries  desiring  to  establish 
eligibility  for  importation  of  poultry 
products  into  the  Umted  States  may  re- 
quest a  determination  of  eligibility  by 
presentmg  copies  of  the  laws  and  regula- 
tions on  which  the  foreign  poultry  in- 
spection system  is  based  and  such  other 
information  as  the  Administrator  may 
require  with  respect  to  matters  enumer- 
ated in  subdivisions  tii  and  (11)  of  this 


subparagraph 


12  1. 


Detennination     of 


RULES  AND   REGULATIOfiS 

eligibility  is  based  on  a  study  of  the 
documents  and  other  information  pre- 
sented and  an  initial  review  of  the  system 
in  operation  by  a  representative  of  the 
Department  using  the  criteria  listed  in 
subdivisions  '  i  >  and  •■  u  •  of  this  subpara- 
graph 1 2  > .  Maintenance  of  eligibility  of 
a  country  for  importation  of  poultry 
products  into  the  United  States  depends 
on  the  results  of  periodic  reviews  of  the 
foreign  poultry  mspection  system  in 
operation  by  a  representative  of  the  De- 
partment, and  the  timely  submission  of 
such  documents  and  other  information 
related  to  the  conduct  of  the  foreign  in- 
spection system  a^  the  Administrator 
m.ay  find  pertinent  to  and  necessary  for 
the  deterniinations  required  by  this 
section. 

liv)  The  foreign  inspection  system 
must  maintain  a  pio^n-am  of  periodic 
supervLsory  visits  to  each  official  estab- 
lishment certified  in  accordance  with 
subparagraph  1 3 '  of  this  paragraph  to 
assure  that  requirements  referred  to  in 
' a  I  through  (h)  of  subdivision  i ii  i  of 
this  subparagraph  '2>.  at  legist  equal  to 
those  of  the  Federal  system  of  poultry  in- 
spection in  the  Unit«l  States  are  being 
met.  A  representative  of  the  foreign  in- 
spection system  shall  make  at  least  one 
such  supervi.sory  visit  each  month  to  each 
such  establishment  and  prepare  a  written 
report  of  his  findings  in  respect  to  the 
requirements  referred  to  in  la'  through 
i/i)  of  subdivision  (ii)  of  this  subpara- 
graph (2 1 ,  copies  of  which  shall  be  avail- 
able to  the  representative  of  the  Depart- 
ment at  the  time  of  his  review  upon 
request  by  said  representative  to  a  re- 
sponsible foreign  inspection  official :  Pro- 
vided. That  such  visits  and  reports  are 
not  required  with  respect  to  any  estab- 
iLshment  during  a  period  when  the  estab- 
lishment is  not  operating  or  is  not 
engaged  in  producing  products  for  ex- 
portation to  the  United  States. 

1 3'  Only  those  establishments  that 
are  detemuned  and  certified  to  the  De- 
partment by  a  responsible  official  of  the 
foreign  poultry  inspection  system  as  fully 
meeting  the  requirements  of  subpara- 
graphs <2>  111  and'iii  of  this  para  era  ph 
are  eligible  to  have  their  product';  im- 
ported into  the  United  States.  Eligibihty 
of  certified  e.^tablishments  is  subject  to 
review  by  the  Department  '  including  ob- 
servations of  the  establishments  by  Pro- 
gram representatives  at  times  pre- 
arranged with  the  officials  of  the  foreign 
inspection  system* .  Certifications  of 
establishments  must  be  renewed  an- 
nually. Notwithstanding  certification  by  a 
foreign  official,  the  Adriunistrator  may,  at 
his  discretion,  terminate  the  eligibility  of 
any  foreum  establishment  for  importa- 
tion of  it.';  poultry  product's  into  the 
United  States  if  he  has  information  that 
such  establishment  does  not  comply  with 
the  requirements  listed  in  .subparagraphs 
f2>  M'  and  mi'  of  this  paragraph  or  if 
he  cannot  obtain  current  information 
concemmg  such  estabhshment.  The  Ad- 
ministrator will  provide  reasonable 
notice  to  the  foreign  government  of  the 
proposed  termination  of  eligibility  of  any 
foreign  establishment  for  imfX)rtation  of 
its    poultry    products    into    the    United 


States  unless,  in  his  judgment,  delay  In 
terminating  its  eligibility  could  result  In 
the  Importation  of  any  adulterated  or 
misbranded  poultry  products.  Certifica- 
tions of  official  establishmaits  by  the 
responsible  official  of  the  foreign  poultry 
inspection  system  shall  be  in  the  follow- 
ing form: 

PoRncN    Official    Pocxtry    Establishment 

C^KRTXnCATI 

I  hereby  certify  that  the  establishment (s) 
listed  below  fully  complies  (comply)  with  re- 
quirement* of  (specify  foreign  country)  at 
leafit  equal  to  all  the  provisions  of  the  Poultry 
Products  Inspection  Act  and  regulations  is- 
sued thereunder,  which  apply  to  ofBclal  estab- 
lishments In  the  United  States,  and  their 
poultry  products,  a.s  provided  In  i  381.196(ai 
(2)  (1)  and  (11)  of  the  poultry  products  in- 
spection regulations  of  the  trmted  States. 


Control 
numbers 


Name 


Address 


Date 


(Signature) 


(Official  title) 

<4)  Poultrj'  products  from  foreign 
countries  not  listed  in  paragraph  ib.i 
of  this  section  are  not  eligible  for  im- 
portation into  the  United  States,  except 
as  provided  by  §.5  381.207  and  381.209. 
The  listing  of  any  foreign  country  under 
this  section  may  be  withdrawn  whenever 
it  shall  be  determined  by  the  Adminis- 
trator that  the  system  of  poultry  in- 
spection maintained  by  such  foreign 
country  does  not  assure  compliance  with 
requirements  at  least  equal  to  all  the  re- 
quirements of  the  Act  and  the  regula- 
tions as  applied  to  official  establishments 
in  the  United  States;  or  that  rehance 
cannot  be  placed  upon  certificates  re- 
quired under  this  subpart  from  authori- 
ties of  such  foreign  country;  or  that, 
for  lack  of  current  information  concern- 
ing the  system  of  poultry  inspection  being 
maintained  by  such  •foreign  country,  such 
foreign  country  should  be  required  to 
reestablish  its  eligibility  for  listing. 

(b>  It  has  been  determined  that  poul- 
try products  from  the  following  coim- 
tnes,  covered  by  foreign  poultry  mspec- 
tion certificates  of  the  country  of  origin 
as  required  by  §  381.197,  are  eligible  un- 
der the  regulations  in  this  subpart  for 
importation  into  the  United  States,  after 
inspection  and  marking  as  required  by 
the  applicable  provisions  of  this  sub- 
part; ' 

Canada.  Hong  Koijg 

France.  • 

§381.197      Imported    products:     foreign 
inspfM'tion   cerli£icale.«  required. 

'ai  Except  as  provided  in  55  381.207 
and  381.209.  each  consignment  contain- 
ing any  slaughtered  poultry  or  other 
poultry  product  consigned  to  the  United 
States  from  a  foreign  coimtry  shall  be 
accompanied  with  a  foreign  inspection 


'  Listing  of  any  country  In  this  section  does 
not  relieve  the  poultry  products  of  such 
country  from  applicable  requirements  under 
other  Federal  laws. 
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Identiflcatlon  marks  on  oont^lners ^  381.200     Imported    poultrr    product*. 


certificate  substantiaUy  in  the  form  II-        Number  of  pieau  sAr«r>r.    9.nH  ir.  e„«»,  ~.  -  *u        ».  ,.  . 

lustrated  In  paragraph  (c)  of  this  section  or  package,  weight  ffmol^  ^nrf    in^S-.^,  ^^  '^"  ^ 

if  it  covers  dressed  poultry  or  other  un-     ---- X>  ISt^J^^'T^.k^    accordance 

eviscerated  slaughtered  poultry,  and  sub-     —     '^"i  I»i^™Ph  <  a )   of  this  secUon. 

stantially  In  the  form  Illustrated  in  para- 
graph (b)  of  this  section  if  it  covers  any 
other  poultry  product. 

(b>  The  form  of  foreign  poultry  prod- 
uct inspection  certificate  shall  be  as 
follows: 

PORSIGN    POUITST    PRODTTCT    INSPECTION     CEH- 

TiFicATB  (Except  for  uneviscerated  poultry) 

Place _ 

(City)  (Country) 

Date _ 


Oonslgnor 

Address   

Consignee 

Destination    

Shipping   mArks- 
( Signature) 


retention  in  mstoiiM  custody ;  deliv- 
*ry  under  bond;  movement  prior  lo 
inspection:  sealing;  handling;  fa<Ui. 
ties  and  assistance. 


1  hereby  certify  that  the  poultry  products 
herein  described  were  derived  from  poultry 
which  received  ante  mortem  and  poet  mortem 
inspections  at  the  time  of  slaughter;  jx&  tVat 
such  poultry  products  are  sound,  healthful, 
wholesome,  clean  and  otherwise  fit  for  human 
food,  and  are  not  adulterated  and  have  not 


been  treated  with  and  do  not  contain  any  slaughtered  poultry  or  other  poultry 
rt».  oh-™..»,  — ..„..,„.  ...  . -.„.  _-.  product  shaU  make  application  for  In- 
spection to  the  officer  in  charge  of  the 
import  inspection  office  at  the  port 
where  the  poultry  product  Is  to  be  of- 
fered for  entry,  or  to  the  Administrator, 


(a)  No  slaughtered  poultry  or  other 
poultry  product  required  by  this  subpart 
to  be  inspected  shall  be  released  from 
customs  custody  prior  to  Inspection  bi« 
such  product  may  be  delivered  to  the 
consignee,  or  his  agent,  prior  to  inspec- 
tion, if  the  consignee  shall  furnish  a 
bond,  in  form  prescribed  by  the  Secre- 
tary of  the  Treasury,  condltlcoed  that 
the  product  shall  be  returned,  if  de- 
manded, to  the  collector  of  the  port 
where  the  same  is  offered  for  clearance 
Each  person  who  wishes  to  import  any     through  the  customs. 


(Name  of  official  of  na- 
tional foreign  govern- 
"  mant  authorized  to 
issue  ln^>ecUon  certlfl- 
catea  for  dressed  poul- 
try exported  to  the 
United  SUtes) 
(Official  title) 

§  381.198  Importer  to  make  application 
for  inspection  of  imported  poultry' 
products. 


dye,  chemical,  preservative,  or  Ingredient  not 
permitted  by  the  regulations  goverflng  the 
Inspection  of  poiiltry  and  poultry  products  of 
the  U.S.  Department  of  Agrlcult-'re,  '  i  jd  vlt  • 
me,  and  that  said  poultry  r  roducts  have 
Ijeen  handled  only  In  a  sanitary  manner  In 


this  country:  and  are  otherwise  in  con  pUance  Animal  suid  Plant  Health  Inspection 
with  requireme  -ts  at  least  equal  to  those  in  Service,  U.S.  Department  of  Agriculture 
the  Poultry  Products  Inspectlor  Act  and  sai-1      Washington,  D,C.  20250    as  long  as  pos 


•  b)  Except  as  provided  In  paragraph 
(a)  of  this  section,  no  product  required 
by  this  subpart  to  be  inspected  shall  be 
moved,  prior  to  inspection,  from  the 
port  of  arrival  where  first  unloaded,  and 
if  arriving  by  water,  from  the  wharf 
where  first  unloaded  at  such  port  to 
any  place  other  than  the  place  desig- 
nated  in  accordance  with  this  subpart 


Number  of  piecet 
or  package* 


Weight 


regulations.  slble  in  advance  of  the  anticipated  arrival     ^  *^  ^^^^^  v,here  the  same  shall   be 

BUND  OF  Prodttct  of  each  consignment  of  such  product     i^P«cted;  and  no  product  shall  be  con- 

except  in  the  case  of  poultry  product     ^'^^^^  ^  ^"y  manner  other  than  In  com- 

exempted  from  inspection  by  §5  381  207     P^^'^ce  with  this  subpart, 

or  381,209.  Each  appUcatlon  shall  state         *c)   Means  of  conveyance  or  outslda 
the  approximate  date  on  which  the  con-     ^^'^^^ers  in  which  any  Imported  poul- 
signment  Ls  due  to  arrive  in  the  United     l^'  Product  is  moved,  prior  to  Inspection 
States,  the  name  of  the  ship  or  other      "^^  ^^^  ^^  °^  wharf  where  first  un- 
canier  transporting  it,  the  name  of  the     '°®^^   ^   ^he   United   States,   shall   be 
sealed  with  official  seals  of  the  Depart- 
ment  of    Agriculture   as   prescribed   in 
}  381.98  or  otherwise  identified  as  pro- 
vided in  this  paragraph  unless  already 
sealed  with  customs  or  consular  seals  in 
accordance  with  the  customs  regtUatlons. 
The   containers   shall    be   securely    tied 
before  being  offered   for  sealing.   Such 
seals  shall  be  affixed  by  inspectors    or 


i'd;^ttflcation"^ii"on"c;nVain;«:::::::::  ^*'Thrn\m»?%''^"'^  ^^  p/°*=- 

Consignor essed,  the  named  of  the  country  from 

Address "I        '"'  which    the    product    was    shipped,    the 

Consignee I-"!"!!!!!"  Place  of  destination,  the  quantity  and 

Destination '/.'.'..]  l^d  of  product,  whether  fresh,  frozen 

Shipping  marks ciu-ed,  or  canned,  and  the  point  of  first 

(Signature) arrival  in  the  United  States. 

(Name  of  official  of  na-      r  ^ni  iqq      i„.^.^^-  r  ■  •  • 

8  aoi.iyv      InspecUon  of  iniporlrd  poul- 
try  products. 


tlonal  foreign  govern- 
ment authcMized  to 
Issue  inspection  certifi- 
cates for  poultry  prod- 
ucts exported  to  the 
United  States) 


if  there  Ls  no  Inspector  at  such  port, 

(a)  Except  as  provided   in   5  381  209  ^^^  ^^'  *  <^^toms  officer.  In  lieu  of  tjing 

and  paragraph  (c)    of  this  section    all  ^^  sealing  containers,  the  carrier  or 

,,n,««  v,--.-  >                  slaughtered  poultry  and  poultry  pix)d-  ^^P^^er    may    furnish    and    attach    to 

(Official  title)                                             ^^^  Imported  from  any  foreign  country  ^^^  .  outside    container    of    prxnluct    a 

(^^  n^     ,          "/\      .          """    ^*®^  ^  5  381.1961b)  shall  be  Inspected  ^'^™'^8  notice  on  bright  green  paper, 

1/-     .    ,^°""  °^   foreign   InspecUon    in  accordance  with  Inspection  procedures  ^°^  ^^^  ^^^  5x8  inches  In  size,  cod- 

rtifl.of- f^.  ^,„o.^ ,._.  .^-„..  __     _„ i^      t^ures  Gaining    the    following   legend    in    black 

type  of  a  cx)nspicuous  size: 


certificate  for  dressed  poultry  shall  be  &s 
follows 


FORKIGN  DRESSID  PotJLTBT  INSPECTION 
CMlTTnCATS 


prescribed  by  the  Administrator,  includ- 
ing the  examination  of  the  labeling  In- 
formation on  the  containers,  by  an  In- 
spector,  before   the  same   shall   be   al- 

Place Date...  ^owed  entry  into  the  United  States,  Im-     ..._.  ^  „,  ,,„      „^  „,  ^„^  ^^, 

I  hereby  certify  that  the  dressed" p^m try     P^^^^S  will  be  advised  of  the  point  where     and    Poultry    Inspec'tion"'prc.g"iTinT   u's  ""d^- 

heretn  described  was  derived  from  poultry     "iSlJectlon  will  be  made,  and  In  case  of     partment  of  .^grieviiture 

which  received  an'    r.iortei  i  inspection  rt  the     small  shipments  (less  than  carload  lots  ' 

the  Importer  may  be  required  to  move 
the  product  to  the  location  of  the  near- 
est inspector. 


NoTicr 

This  ontAlner  of  pouJtxy  pnsd'acl  must  be 
delivered  lnt«<-t  to  an  lnspect<3r  of  the  Meat 


the  time  of  slaughter  and  post  morten_  in- 
spection Insofar  as  possible  for  uneviscer- 
ated poultry,  and  that  s  ich  dressed  poultry 
Is  sound,  healthful,  w:  olesome,  clean,  and 
otherwise  fit   for  human   fojd,   aa      is   not 


<h)  Inspectors  may  take,  without  cost 


adulterated,  and  has  not  been  treated  wlt^      *°  ^^^  United  States,  from  each  consign 


and  does  nc  contain  any  dye,  chemlc  ,  rr 
preservative  not  permitted  ^y  u.e  "fijit  tiona 
governing  the  Inspection  of  poultry  and 
poultry  products  of  the  U.S.  Department  of 
Agriculture,  filed  with  me,  so  far  as  co'old  be 
determined  by  such  inspection,  and  tha  said 
dressed  poultry  has  been  handled  only  la  a 
sanitary  manner  In  this  country  and  Is  other- 
wise  in  compliance  with  requirements  at  least 
equal  to  those  m  the  Poultry  Producta 
Inspection  Act  and  said  regulations. 


ment  of  Imported  poultry  products,  such 
samples  of  the  products  as  are  deemed 
necessary  to  determine  the  eligibility  of 
the  products  for  entry  into  the  commerce 
of  the  United  States. 

(O  Poultry  products  imported  under 
I  381,207  shall  not  be  sampled  and  in- 
spected under  this  section  unless  there 
is  reason  for  suspecting  the  presence 
therein  of  a  substance  in  violation  of  that 


Wmindjo 

Failure  to  comply  with  these  Instructions 
win  result  in  penalty  action  being  taken 
against  the  holder  of  the  customs  entry  bond 

If  the  product  is  found  to  be  ac^^ptable 
upon  inspection,  the  pacltage  will  be  marked 
"US  Inspected  and  Passed"  and  this  warn- 
ing notice  defaced. 

<d>  No  person  shall  affix,  alter,  de- 
tach, deface,  or  destroy  any  official  seal 
of  the  Department  of  Agriculture  except 
customs  officers  or  Inspectors  or  as  pro- 
vided for  in  paragraph  'f )  of  this  section. 

(e)  No  poultrj'  product  shall  be  re- 
moved from  any  means  of  conveyance 
or  container  sealed  with  an  official  seal 
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of  the  Department  of  Agriculture,  or 
bearing  the  official  warning  notice  pre- 
scribed in  this  section,  except  under  the 
supervision  of  an  inspector  or  a  customs 
officer,  or  as  provided  for  in  paragraph 
' :  i  of  this  section. 

if)  In  case  of  a  wreck  or  similar 
ex';raordinar>'  emergency,  the  official  seal 
of  the  Department  of  Agriculture  on  a 
car,  truck,  or  other  means  of  conveyance, 
may  be  broken  by  the  carrier,  and,  if 
i.ecessary.  the  articles  may  be  reloaded 
into  another  means  of  conveyance  for 
transportation  to  destination.  In  all  such 
ca.ses,  the  carrier  shall  immediately  re- 
port the  facts  by  telegraph  to  the  Admin- 
istrator. Animal  and  Plant  Health  In- 
spection Servnce,  US.  Department  of 
Agriculture.  Washington.  DC,  20250. 

(g*  The  consignee,  or  his  agent,  shali 
furnish  such  facilities  and  shall  provide 
such  assistance  for  handling  and  mark- 
ing poultry-  products  offered  for  entry  as 
the  inspector  may  require. 

§  381.201  Mean.«  of  ronvpyanrr  and 
equipment  ii«ied  in  handling  importeti 
poultry  ppodurtu  to  be  niaintained  in 
sanitary  condition. 

Compartments  of  steamships,  railroad 
cars,  and  other  means  of  conveyance 
transporting  any  poultry  product  to  the 
United  States,  and  all  chutes,  platforms, 
racks,  tables,  tools,  utensils,  and  all  other 
devices  used  in  moving  and  handling  any 
poultry  product  offered  for  entry  into  the 
United  States,  shall  be  maintained  in  a 
sanitary  condition, 

§  381.202  Poultry    prtMlucU   offrr.-d    for 

eatry ;  reporting   of   findinCK   to   ru^- 

toms:  handling    of    artirlc*    refu.»ed 
entry. 

fa)  Inspectors  shall  report  their  find- 
ings to  the  collector  of  customs  at  the 
port  where  poultry  products  are  ofTered 
for  entry,  and  shall  request  the  collector 
to  refuse  entry  to  all  products  which  are 
marked  or  designated  "US.  Refused 
Entry"  or  otherwise  are  not  in  compli- 
ance with  the  regulations  in  this  sub- 
part. Unless  such  products  shall  be  ex- 
ported by  the  consignee  within  a  time 
to  be  specified  by  the  collector  of  customs 
(usually  30  days\  the  consignee,  within 
such  specified  time,  shall  cause  the  de- 
struction of  such  products  for  human 
food  purposes  under  the  supervision  of 
an  inspector.  If  products  are  destroyed 
for  human  food  purposes  under  the  sup- 
ervision of  an  inspector,  he  shall  give 
prompt  notice  thereof  to  the  collector 

ib>  Consignees  shall,  at  their  ovm 
expense,  return  Immediately,  to  the  col- 
lector of  customs,  in  means  of  convey- 
ance or  containers  sealed  with  the  official 
seal  of  the  Department  of  Agriculture, 
any  product  received  by  them  under  this 
subpart  which  Is  marked  or  designated 
"U.S,  Refused  Entry,"  or  which  in  any 
respect  does  not  comply  with  this 
subpart. 

(c^  Except  as  provided  in  5  381  200 
'a I  or  <b>.  no  person  shall  remove  or 
cause  to  be  removed  from  any  place 
designated  as  the  place  of  Inspection,  any 
poultry  product  which  the  reigulations  in 
this  subpart  require  to  be  marked  in  any 
way.  unless  the  same  has  been  clearly 


RULES  AND   REGULATIONS 

and  legibly  marked  in  compliance  with 
this  subpart. 

§381.20.3  Importi'fl  priMliict-^  ;  rliargf-^ 
for  »luragf,  CArlage  and  labor  with 
respect  to  products  which  are  refuted 
entry. 

All  charges  for  storage,  cartage,  and 
labor  with  respect  to  any  imported 
product  which  is  refused  entry  pursuant 
to  the  regulations  shall  be  paid  by  the 
owner  or  consignee,  and,  in  default  of 
such  payment,  shall  constitute  a  lien 
against  any  other  products  imported 
thereafter  by  or  for  such  owner  or  con- 
signee 

§381.2nt  Marking  of  poultry  product." 
offered  for  entry. 

(a»  Poultry  products  which  urwn  in- 
spection are  found  to  be  acceptable  for 
entry  into  the  United  States  shall  be 
marked  witii  the  ofEcial  inspection  legend 
shown  m  5  381.102  Poultry  products 
which  are  inspected  and  rejected  shall 
be  marked  "U.S.  Refused  Entr>-"  as 
shown  m  S  381.102.  Such  marks  shall  be 
applied  to  the  shipping  containers. 

§  381.20,5  Labeling  of  inimfdiatr  con- 
tainer* of  imported  poultry  products. 

I  a '  Immediate  containers  of  poultry 
products  imported  into  the  United  States 
shall  bear  a  label,  printed  in  English 
showing  in  accordance  with  Subpart  N 
of  tius  part  all  information  required  by 
that  section  i  except  that  tiie  inspection 
mark  and  estabhsiunent  number  as- 
signed by  the  foreign  poultry  inspection 
system  and  certilitKl  to  the  Inspection 
Serv:ce  sliali  be  shown  instead  of  the 
official  dressed  poultry  identification 
mark  or  otiier  official  inspection  legend, 
and  ofSclal  esiabU-sliment  number  .  and 
in  addition  tiie  label  shall  show  the  name 
of  the  country  of  origm  preceded  by  the 
words  "Product  of,"  which  statement 
shall  appear  immediately  under  the  name 
of  the  product. 

lb'  The  labels  shall  not  be  false  or 
misleading  in  any  respect, 

»c'  Labels  for  immediate  containers 
of  imported  poultry  products  shall  be 
submitted  in  sketch  form  to  the  Wash- 
ington office  of  the  Standards  and  Serv- 
ices Division  for  approval.  Sketch  labels 
shall  be  submitted  with  sufficient  copies 
to  provide  two  copies  for  the  Washing- 
ton office  After  approval  of  the  sketch 
labels,  finished  labels  shall  be  submitted 
with  sufficient  copies  to  provide  two 
copies  for  the  Washington  ofBce,  one  copy 
for  each  port  of  entry  and  one  copy  for 
the  foreign  plant  requesting  the  ap- 
proval, 

§  381,206  I.abt'lini;  of  -liippinu  ronlain. 
ens  of  imported  poultry  produit*. 

Shipping  containers  in  which  imported 
poultry  products  are  shipped  to  the 
United  States  are  required  to  bear  in  a 
prominent  and  leeible  manner  the  name 
of  the  product,  the  name  of  the  country 
of  origin,  the  foreign  in.'^pection  system 
establishment  number  of  the  establish- 
ment in  which  the  product  was  processed, 
and  the  inspection  mark  of  Uie  co\mtry 
of  origin  labeling  on  shipping  containers 
shall  be  examined  at  i)\p  time  of  lrL>5pec- 


tion  in  the  United  States  and  if  found 
to  be  false  or  misleading,  the  product 
shaU  be  refu.sed  entry. 

§  381.207  Small  iniporlatiuns  for  con- 
signee's piTsonal  u.»e,  display,  or  lab- 
oratory analysis. 

Any  poultry  product  (other  than  one 
which  is  forbidden  entry  by  other  Federal 
law  or  regulation)  which  is  imported 
from  any  country  in  quantities  of  less 
than  50  pounds  net  weight,  exclusively 
for  the  personal  use  of  the  consignee,  or 
for  display  or  laboratory  analysis  by  the 
consignee,  and  not  for  sale  or  distribu- 
tion: which  is  sound,  healthful,  whole- 
some, and  fit  for  human  food:  and  which 
is  not  adulterated  and  contains  no  sub- 
stance not  permitted  by  the  Act  or  reg- 
ulations may  be  allowed  entry  into  the 
United  States  without  a  foreign  inspec- 
tion certificate,  and  such  product  is  not 
required  to  be  inspected  upon,  arrival  in 
the  United  States  and  may  be  shipped  to 
the  consignee  without  further  restriction 
under  this  part,  except  as  provided  in 
§  381,199(0  :  And  provided.  That  the  De- 
partment may  with  respect  to  any  spe- 
cific importation,  require  that  the  con- 
signee certify  that  such  product  is 
exclusively  for  the  personal  use  of  said 
consignee,  or  for  display  or  laboratory 
analysis  by  said  consignee,  and  not  for 
sale  or  distribution. 

§.381.208  Imported  poultry  product* 
to  be  handled  and  tran.<iported  a> 
domestic;  entry  into  official  estab- 
lishment.*; transportation. 

I  a;  All  imported  poultry  producU^, 
after  entry  into  the  United  States  in 
compliance  with  this  subpart,  shall  be 
deemed  and  treated  and,  except  as  pro- 
vided in  5  381,207,  shall  be  handled  and 
transported  as  domestic  products,  and 
shall  be  subject  to  the  provisions  of  this 
part  and  to  the  provisions  of  the  Poul- 
try Products  Inspection  Act  and  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act, 

'b)  Imported  poultry  products  in- 
spected, passed,  and  marked  in  accord- 
ance with  this  subpart  may,  subject  to 
the  provisions  of  the  regulations,  be 
taken  into  official  establishments  and 
be  mixed  with  or  added  to  poultry  prod- 
ucts that  are  in.spected  and  passed  or 
exempted  from  inspection  in  such 
establishments, 

'c)  Imported  poultry  products  which 
have  been  inspected,  passed,  and  marked 
under  this  subpart  may  be  transported 
in  commerce,  only  upon  compliance  with 
the  applicable  regulations, 

§381.209      Returned    United    .Siate<    in 
npected    and    marked    poultry    prod- 
ucts: exemption. 

Poultry  products  which  have  been  in- 
spected and  passed  by  the  U.S,  Depart- 
ment of  Agriculture  and  are  so  marked, 
and  are  returned  from  foreign  countries, 
may  be  Imported  if  they  are  not  adulter- 
ated or  misbranded  at  the  time  of  such 
return.  Such  products  are  exempted  from 
further  requirements  under  this  part 
Such  returned  shipments  shall  be  re- 
ported to  the  Administrator  by  letter 
prior  to  arrival  at  the  United  States  port 
of  entry. 


Subpart  U — Detention;  Seizure  and 
Condemnation;  Criminol  Offenses 

§  381.210     Pooltrr    and    other    articles 
subject   to  administrative   detention. 

Any  poultry  carcass,  or  ptut  thereof: 
or  any  product  made  wholly  or  in  part 
from  any  poultry  carcass  or  part  thereof; 
or  any  dead,  dying,  disabled,  or  diseased 
poultry  Is  subject  to  detention  for  a  pe- 
riod not  to  exceed  20  days  when  found 
by  any  authorized  representative  of  the 
Secretary  upon  any  premises  where  it 
is  held  for  purposes  of,  or  during  or  after 
distribution  in  commerce  or  otherwise 
subject  to  the  Act,  Mid  there  ia  reason 
to  believe  that  any  such  poultry  or  other 
article  ia  adulterated  or  misbranded  and 
is  capable  of  use  as  human  food  or  has 
not  been  insijected,  in  violation  of  the 
provisions  of  the  Act,  any  other  Fed- 
eral law,  or  the  laws  of  any  State  or  ter- 
ritory, or  the  District  of  Columbia;  or 
ttiat  it  has  been  or  is  intended  to  be  dis- 
tributed in  violation  of  the  provisions  of 
the  Act,  any  other  Federal  law,  or  the 
laws  of  any  State  or  territory,  or  the  Dis- 
trict of  Columbia, 

§  381.211  Method  of  detention;  form 
of  detention  tag. 

An  authorized  representative  of  the 
Secretary  shall  detain  any  poultry  or 
other  article  to  be  detained  under  this 
subpart,  by  affixing  to  such  article  an  of- 
ficial red  paper  tag  (Form  MP-483) 
bearing  the  statement  "U.S.  Department 
of  Agriculture,  Animal  and  Plant  Health 
Inspection  Service,  US,  Detained"  and 
other  Information, 

§  381.212  Nolifieation  of  detention  to 
the  owner  of  the  article  detained,  or 
his  agent,  or  person  having  cut<Iody. 

When  any  poultr:-  or  other  article  is 
detained  under  §  381.211,  an  authorized 
representative  of  the  Secretary  shall  give 
oral  notification  to  the  owner  of  the  ar- 
ticle detained,  if  he  can  be  ascertained 
and  notified,  and,  if  not,  to  his  agent  or 
the  immediate  custodian  of  the  article, 
and  promptly  furnish  the  person  so  no- 
tified   with    a   completed    "Preliminary 
Notice  of  Detention"    (Form   CP-479)  ' 
Within  48  hours  after  the  detention  of 
any  article,  an  authorized  representative 
of  the  Secretary  shall,  if  the  detention  is 
to  continue,  give  written  notification  to 
the  owner  of  the  article  detained,  by  fur- 
nishing   him    a    "Notice    of   Detention" 
(Form  CP-4841,'  or  if  such  owner  can- 
not be  ascertained  and  notified  within 
such  period  of  time,  furnish  such  notice 
to  his  agent,  or  the  carrier  or  other  per- 
son  having  custody  of  the  article  de- 
tained. The  notification  (Form  CP-484) 
with  a  copy  of  Form  CP-479  shall  be 
served  either  by  delivering  the  notifica- 
tion to  such  owner  or  his  agent,  or  such 
other  person,  or  by  certifying  and  mail- 
ing the  notification,  addressed  to  such 
owner,  agent,  or  other  person  at  his  last 
known  residence  or  principal   office   or 
place  of  business. 
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§  381.213  Notification  of  govenmtental 
authorities  having  jnriadictioti  over 
article  detained;  form  of  written 
notification. 

Within  48  hours  after  the  detention  of 
any  poultry  or  other  article  purstiant  to 
§  381.211.  an  authorized  representative  of 
the  Secretary  shall  give  oral  or  written 
notification  of  such  detention  to  any 
Federal  authorities  not  connected  with 
the  Inspection  Service,  and  any  State  or 
other  governmental  authorities,  having 
jurisdiction  over  such  article.  In  the 
event  notification  Is  given  orally,  it  shaU 
be  confirmed  in  writing,  as  promptly  as 
circumstances  permit. 

§  381.214  Movement  of  poultry  or  other 
article  detained;  removal  of  official 
marks. 

No  poultry  or  other  article  detained  in 
accordance  with  the  provisions  in  this 
subpart  shall  be  moved  by  any  person 
from  the  place  at  which  it  is  located 
when  so  detained,  until  released  by  an 
authorized  representative  of  the  Secre- 
tary:   Provided.  That  any  such  article 
may  be  moved  from  the  place  at  which 
it  is  located  when  so  detained,  for  refrig- 
eration or  freezing,  or  storage  puriposes 
if  such  movement  has  been  approved  by 
an  authorized  representative  of  the  Sec- 
retary and  the  article  so  moved  will  be 
further  detained  by  an  authorized  rep- 
resentative of  the  Secretary  after  such 
movement.  When  the  detention  of  such 
article    is    terminated,    the    owner,    his 
agent,   or   the   carrier   or  other  person 
having  custody  of  the  article  who  was 
notified  when  the  article  was  detained 
will  receive  notification  of  the  termina- 
tion. The  notification  "Notice  of  Termi- 
nation  of   Detention"    (Form   MP-487)' 
shall  be  served  either  by  delivering  the 
notice  to  the  person  originally  notified, 
or  by  certifying  and  mailing  the  notifica- 
tion addressed  to  such  person,  at  his  last 
known  residence   or  principal   office  or 
place  of  business.  All  official  marks  may 
be  required  by  such  representative  to  be 
removed  from  such  article  before  it  is 
released  unless  it  appears  to  the  satisfac- 
tion of  the  representative  that  the  article 
is  eligible  to  retain  such  marks, 

§  381.215  Poultry  or  other  article*  sub- 
ject to  judicial  seizure  and  condemna- 
tion. 

Any  poultry  carcass,  or  part  thereof, 
or  any  product  made  wholly  or  m  part 
from  any  poultry  carcass  or  part 
thereof;  except  those  exempted  from 
the  definition  of  a  poultry  product  in 
§  381,15.  or  any  dead,  dying,  disabled,  or 
diseased  poultry,  that  Is  being  trans- 
ported in  commerce  or  is  otherwise  sub- 
ject to  the  Act,  or  is  held  for  sale  in  the 
United  States  after  such  transportation, 
is  subject  to  seizure  and  condemnation! 


Copy  filed  with  the  Office  of  the  Federal 

Register  as  part  of   the  onglnal  document. 
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in  a  judicial  proceeding  pursuant  to  sec- 
tion 20  of  the  Act  if  such  poultry  or  other 
article : 

(a)  Is  or  has  been  processed,  sold, 
transported,  or  otherwise  distributed  or 
offered  or  received  fcH-  distribution  in 
violation  of  the  Act;  or 

(b)  Is  capable  of  use  as  human  food 
and  Is  adulterated  or  misbranded;  or 

(c)  In  any  other  way  is  In  violation  of 
the  Act. 

§  381.216  Procedure  for  judicial  »eii- 
ure,  condemnation,   and   disposition. 

Any  poultry  or  other  article  subject  to 
seizure  and  condemnation  under  this 
subpart  is  liable  to  be  proceeded  against 
and  seized  and  condemned,  and  disposed 
of,  at  any  time,  on  an  appropriate  plead- 
ing in  any  U.S,  district  court,  or  other 
proper  court  specified  in  section  21  of  the 
Act,  within  the  jurisdiction  of  which  the 
article  is  found, 

§381.217  .Authority  for  condemnation 
or  seizure  under  other  provisions  of 
law. 

The  provisions  of  this  subpart  relating 
to  detention,  seizure,  condemnation  and 
disposition  of  poultry  or  other  articles  do 
not  derogate  from  authority  for  reten- 
tion, condemnation,  or  seizure  conferred 
by  other  provisions  of  the  Act,  or  other 
laws, 

§  381.218      Criminal  offenses. 

The  Act  contains  criminal  provisions 
with  respect  to  numerous  offenses  speci- 
fied in  the  Act,  Including  but  not  limited 
to  forcible  assaults  on.  or  other  interfer- 
ence with,  any  person  while  engaged  m, 
or  on  account  of  the  performance  of,  his 
official  duties  under  the  Act.  Criminal 
provisions  with  respect  to  gifts  or  offers 
of  bribes  to  such  persons  and  related 
offenses  are  contained  in  the  general 
criminal  code  <18  U,fi,C.  201', 

Subpart  V — Speciol  Provijioni  for 
Designoted  States  and  Territoriei; 
Criteria  and  Procedure  for  Desig- 
nating Establishments  With  Oper- 
ations Which  Would  Clearly  En- 
danger the  Public  Health;  Disposi- 
tion of  Poultry   Products  Therein 

§  381.220      Definition  of  "State", 

For  purposes  of  this  subpart,  the  term 
■State"  means  any  State  (including  the 
Commonwealth  of  Puerto  Rico)  or  orga- 
nized territory. 

S  381.221       DcMiicnation    of    .•Jtate.    under 
paragraph  5(r)  of  the  Acl. 

Each  of  the  foUowing  States  has  been 
designated,  effective  on  the  date  shown 
below,  under  paragraph  5  >  c  <  of  the  Act. 
as  a  State  in  which  the  provisions  of 
sections  1  Uirough  4,  6  through  10,  and 
12  through  22  of  the  Act  shali  apply  to 
operation-s  and  transactions  wholly 
within  such  State; 
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,  Sffective  date 

States  of  designa:ion 

Ar'«ar.sa3 Jar..  2.  1971. 

Colorado Jan.  2.  1971. 

Georgia Jan.  2.  1971. 

Guam Jan.  21,  1972. 

Idaho. Jan.  2,  1971. 

Keii-.uclcy July  28.  1971. 

Maine.- Jan.  2.  1971. 

Michigan Jan.  2,  1971. 

M!n.iesota Jan.  2.  1971. 

Montana. Jan,  2.  1971. 

-Nebrasica July  28,  1971. 

.N.rih  Dakota Jan.  2.  1971. 

Oregon Jan.  3,  1971. 

Pennsylvania Oct.  31,  1971. 

P.ierto  Rico Jan.  17.  1972. 

S:>u*.h  Dakota Jan.  2.  1971. 

Utah Jan. .2.  1971. 

Virgin  Islands Nov.'27.  1971. 

West  Virginia Jan.  2,  1971. 

S  381.222  Stair*  r!p»(ienat«><l  tintler  para- 
eraph  .'>(>)  of  ihf  Vet;  nppli'aln.>n  nf 
rcciilalion*. 

The  prov:5ion.5  of  the  reral.ations  in 
this  part  apply  to  operaiion.s  and  tra-ns- 
actions  wholly  within  each  State  desig- 
nated ;n  .;  381,221  under  paragraph  b^c 
of  the  .-^ct,  except  as  othenvi.>e  provided 
la  this  section.  -The  provisions  of  the 
regulations  apply  m  all  respects  to  op- 
erations and  transactions  m  or  for  com- 
merce. I 

I  a '  Each  establi^iiunent,  located  in 
such  a  designated  State,  which  is  granted 
inspection  required  under  5  381,5' bt, 
shall  obtain  approval  of  plant  drawings 
as  specified  in  J  381.19  withm  18  months 
after  the  designation  of  the  State  be- 
comes effective.  The  establishment.  In- 
cluding ic^  facilities  shall  be  placed  m 
compliance  with  the  approved  drawings 
as  soon  as  possible,  but  not  to  exceed  36 
months  after  such  designation  becomes 
effective.  Failure  to  liave  drawm^'s  ap- 
proved or  to  bring  the  establishment  into 
compliance  with  such  drawu:gs  within 
the  time  periods  specified  herein  will  re- 
sult in  the  expiration  of  the  srrant  of  in- 
spection. Inspection  will  be  initially 
granted  to  any  such  establishments  only 
If  it  is  found,  upon  a  combined  evalua- 
tion of  its  premises,  facilities  and  operat- 
ing procedures,  to  be  capable  of  produc- 
ing products  that  are  not  adulterated  or 
misbranded. 

lb'  Section  381  26  will  apply  to  est^ib- 
lishments  required  to  have  inspection 
under  5  381,6ib»,  except  that  existing  in- 
terconnections between  official  and  unof- 
ficial establishments  or  between  official 
establishments  will  be  permitted  if  it 
!>  determined  in  specific  cases  that 
the  interconnections  ai'e  such  that  trans- 
fer of  inedible  poultry  product  into  the 
official  establishment  would  be  difficult  or 
unusuaJ,  and  any  such  transfers  are 
strictly  prohibited,  except  as  permitted 
under  other  provisions  of  the  regulations 
It  is  essential  that  separation  of  facilities 
be  maintained  to  the  extent  necessary  to 
assure  that  inedible  poultry  product  does 
not  enter  the  official  establishment  con- 
trary' to  the  regulations, 

tci  Sections  381,49  and  381.51  shall 
apply  to  such  establishments,  except  that 
separate  facilities  for  men  and  women 
workers  wiU  not  be  required  when  the 
majority  of  the  workers  in  the  establish- 
ment are  related  by  blood  or  marriage. 
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provided  tiiat  tins  will  not  conflict  with 
municipal  or  State  requirements:  and  ex- 
cept that  separation  of  toilet  soil  lines 
from  house  drainage  lines  to  a  pomt  out- 
side the  buildings  will  not  be  required  In 
existing  construction  when  positive  act- 
ing backflow  devices  are  installed. 

<d '  Subpart  N  of  this  part  shall  ap^ly 
to  surh  e-stablishments  except  as  pro- 
vided Ui  tius  paragraph  (d) . 

( 1 )  The  operator  of  each  such  estab- 
lishment shall,  prior  to  the  inaugtiration 
of  inspection,  identify  aU  labeling  and 
marking  devices  in  use,  or  proposed  for 
use  (upon  the  date  of  inauguration  of  in- 
spection) to  the  Circuit  Supervisor  in 
which  the  establishment  is  located.  Temr 
porary  approval,  pending  formal  ap- 
proval under  §  381.132,  will  be  granted  by 
the  Circuit  Supervisor  for  labeling  and 
marking  devices  that  he  determines  are 
neither  false  nor  misleading,  provided 
the  official  inspection  legend  bearing  the 
official  establishment  number  is  applied 
to  the  principal  display  panel  of  each 
label,  either  by  a  mechanical  printing  de- 
vice or  a  self -destructive  pressure  sensi- 
tive sticker,  and  provided  the  label  shows 
the  true  product  name,  an  accurate  in- 
gredient statement,  the  name  and  ad- 
dress of  the  manufacturer,  packer,  or  dis- 
tributor, and  any  other  features  required 
by  paragraph  4(h)  of  the  Act. 

(2>  The  Circuit  Supervisor  will  for- 
ward one  copy  of  each  item  of  label- 
ing and  a  description  of  each  marking 
device  for  which  he  has  granted  tempo- 
rary approval  to  the  Standards  and 
Ser\1ces  Ehvision  and  will  retain  one 
copy  in  a  temporary  approval  file  for  the 
establishment. 

'  3  The  operator  of  the  official  estab- 
lishment shall  promptly  forward  a  copy 
of  eacih  item  of  labeling  and  a  descrip- 
tion of  each  marking  device  for  which 
temporary  approval  has  been  granted  by 
the  Circuit  Supervisor  'showing  anv 
modifications  required  by  the  Circui"t 
Supervisor'  to  the  Washington.  D.C. 
o.^ce  of  the  Standard.-,  and  Services  Divi- 
sion. .Animal  and  Plant  Health  Inspec- 
tion Service,  US  Department  of  Agri- 
culture. Wa-shme-ton,  DC  20250,  accom- 
panied by  the  formula  and  details  of 
preparation  and  packagm.t;  for  each 
product.  Within  90  days  after  inaugura- 
tion of  inspection,  all  labeling  material 
and  marking  devices  temporarily  ap- 
proved by  the  Circiut  Supervi.sor  mast 
receive  approval  as  required  by  §  381  132 
or  their  use  must  be  discontinued. 

i4)  The  Circuit  Supervisor  will  also 
review  all  shipping  containers  to  insure 
that  they  do  not  have  any  fal.se  or  mis- 
leading labeling  and  are  otherwise  not 
misbranded.  Modifications  of  unaccept- 
able information  on  labeling  material 
by  the  u.se  of  pressure  sensitive  tape  of 
a  type  that  cannot  be  removed  without 
visible  evidence  of  such  removal,  or  by 
blocking  out  with  an  ink  stamp  will  be 
authorized  on  a  temporary  basis  to  per- 
mit the  maximum  allowable  u.'^e  of  all 
labeling  materials  on  hand.  All  unac- 
ceptable labeling  material  wliich  is  not 
modified  to  comply  with  the  require- 
ments of  the  regulations  must  be  de- 
stroyed or  removed  from  the  official 
establishment. 


'e>  Sections  381.175  through  381.179 
apply  to  operations  and  transactions  not 
in  or  for  commerce  in  a  State  designated 
under  paragraph  5ic)  only  if  the  State 
is  also  designated  imder  section  11  of 
the  Act  and  if  such  provisions  are  appli- 
cable as  shown  in  §  381.224. 

•ft  Section  381.185iai  will  not  apply 
to  States  designated  under  paragraph 
5'C)   of  the  Act. 

igi  Provisions  of  this  part  relating  to 
exports  and  imports  do  not  apply  to 
operations  and  transactions  soleli-  in  or 
for  intrastate  commerce. 

§381.223  Control  and  c)i.>po'itioM  of 
nonfeilerallv  inspected  poultry  prod- 
IK  t<  in  States  de>ijinated  under  para- 
erapli  .■>(<■)  of  the  .\cl. 

Upon  the  effective  date  of  desifernation 
of  a  State  under  paragraph  5ici  of  the 
Act.  no  poultry  products  can  be  proc- 
essed within  the  State  unless  they  are 
prepared  under  inspection  pursuant  to 
the  regulations  or  are  exempted  from  the 
requirement  of  inspection  under  5  381.10. 
and  no  unexempted  poultry  products 
wWch  were  processed  without  any  in- 
spection ctm  lawfully  be  distributed 
within  the  State.  Per  a  period  of  90  days 
from  the  effective  date  of  such  designa- 
tion, poultry  products  which  were  proc- 
essed in  any  State  listed  in  5  381  187  and 
inspected  and  passed  under  the  super- 
vision of  a  responsible  State  or  local  in- 
spection agency  or  exempted  from  State 
inspection  can  be  distributed  solely 
within  the  State,  provided  they  are  not 
adulterated  or  misbranded,  except  that 
the  official  inspection  legend  shall  not  be 
used.  Such  products  may  not  enter  offi- 
cial establishments.  After  said  90-day 
period,  only  federally  inspected  and 
passed  products  may  be  distributed 
within  the  designated  State,  except  as 
provided  in  §  381.10. 

g  381.224  Desienation  of  .Stales  under 
section  1  I  of  the  Vet;  appliration  of 
sertions  of  the  Act  and  the  regula- 
lionM. 

Each  of  the  following  States  has  been 
designated,  effective  on  the  date  shown 
below,  under  section  11  of  the  Act.  as  a 
State  in  which  the  provisions  of  the  sec- 
tions of  the  Act  and  regulations  specified 
below  .shall  apply  to  operators  engaged, 
other  than  in  or  for  commerce,  in  the 
kinds  of  business  indicated  below. 


Paraeraphs  of  act 
and  relations 


ria.'yjps  of    State    Eflecttve 
operators  date 


Act,  110));  it  381.17V381.178 

Act,U(c);S381.179 

Act,ll(d) 


§  381.225  (Irilpria  and  ppCM-ediire  for 
designating  eMtabliNhments  with  op- 
erationo  which  would  clearly  endan- 
ger the  public  health  ;  di^pohition  of 
poultry  products  therein. 

(a)  An  establishment  in  any  State  not 
listed  in  §  381.221  that  is  preparing  poul- 
try products  solely  for  distribution 
within  such  State  shall  be  designated 
as  one  producing  adulterated  products 
which  would  clearly  endanger  the  pub- 
lic health,  If: 
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(1)  Any  poultry  product  processed  at 
the  establishment  is  adulterated  in  any 
of  the  following  respects: 

(i)  It  bears  or  contains  a  pesticide 
chemical,  food  additive,  or  color  addi- 
tive, that  Is  "unsafe"  within  the  mean- 
ing of  sections  408,  409,  or  706  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
or  was  intentionaUy  subjected  to  radia- 
tion in  a  manner  not  permitted  imder 
section  409  of  said  Act;  or  if  it  bears  or 
contains  any  other  added  poisonous  or 
added  deleterious  substance  which  may 
render  it  injurious  to  health  or  make  it 
uiifit  for  human  food :  or 

'ii'  It  consists  in  whole  or  in  part  of 
any  filthy,  putrid  or  decomposed  sub- 
stance or  is  for  any  other  reason  un- 
sound, unhealthful.  unwholesome,  or 
otherwise  unfit  for  human  food  (for  ex- 
ample. It  was  prepared  from  a  poultry 
carcass  or  other  ingredients  exhibiting 
spoilage  characteristics) ;  or  it  is,  or  was 
prepared  from,  a  poultry  carcass  which 
would  be  required  to  be  condemned  un- 
der Subpart  K  at  official  establish- 
ments; or 

(iii>  It  has  been  prepared,  packed 
or  held  under  insanitary  conditions 
whereby  it  may  have  become  contami- 
nated with  filth  or  may  have  been  ren- 
dered injurious  to  health  (for  example,  if 
insects  or  vermin  are  not  effectively 
controlled  at  the  establishment,  or  in- 
sanitary water  is  used  in  preparing  poul- 
try products  for  human  food  >  ;  or 

(iv)  It  Ls,  In  whole  or  in  part,  the 
product  of  poultry  that  died  otherwise 
than  by  slaughter;  or 

(V)  Its  container  is  composed,  in  whole 
or  in  part,  of  any  poisonous  or  delete- 
rious substance  which  may  render  the 
contents  injurious  to  health;  and 

(2)  Such  adulterated  articles  are  in- 
tended to  be  or  are  distributed  from  the 
cstabUshment  while  capable  of  use  as 
human  food. 

(b>  When  any  such  establishment  Is 
identified  by  an  inspector  as  one  pro- 
ducing adulterated  poultry  products 
which  would  clearly  endanger  public 
health  under  the  criteria  in  paragraph 
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<a)  of  tliis  section,  the  following  proce- 
dure will  be  followed: 

•1)  The  inspector  will  informally  ad- 
vise the  operator  of  the  establishment 
concerning  the  deficiencies  found  by  him 
and  report  his  findings  to  the  appropri- 
ate Regional  Director  for  the  Inspection 
Service.  When  it  is  determined  by  the 
Regional  Director  that  any  establish- 
ment preparing  poultry  products  solely 
for  distribution  within  any  State  is  pro- 
ducing adulterated  poultry  products  for 
distribution  within  such  State  which 
would  clearly  endanger  the  public  health, 
written  notification  thereof  will  be  is- 
sued to  the  appropriate  State  officials, 
Including  the  Governor  of  the  Stote  and 
the  appropriate  Ad\1sory  Committee,  for 
effective  action  under  State  or  local  law 
to  prevent  such  endangering  of  the  pub- 
lic health.  Such  written  notification 
shall  clearly  specify  the  deficiencies 
deemed  to  result  in  the  production  of 
adulterated  poultry  products  and  shall 
specify  a  reasonable  time  for  such  ac- 
tion under  State  or  local  law. 

<2)  If  effective  action  is  not  taken 
imder  State  or  local  law  within  the  speci- 
fied time,  WTitten  notification  shall  be 
issued  by  the  Regional  Director  to  the 
operator  of  the  establishment,  specify- 
ing the  deficiencies  involved  and  allowing 
him  10  days  to  present  his  views  or  make 
the  necessary  corrections,  and  notifying 
him  that  failuie  to  correct  such  defi- 
ciencies may  result  in  designation  of  the 
establishment  and  operator  thereof  as 
subject  to  the  provisions  of  sections  1 
through  4,  6  through  10,  and  12  through 
22  of  the  Act  as  though  engaged  in  com- 
merce. 

<  3 )  Thereafter  the  inspector  shall  sur- 
vey the  establishment  and  designate  it  if 
he  determines,  in  consultation  with  the 
Regional  Director,  that  it  is  producing 
adulterated  poultry  products,  which 
would  cleariy  endanger  the  public  health, 
and  formal  notice  of  such  designation 
will  be  issued  to  the  operator  of  the  es- 
tablishment by  the  Regional  Director. 

'o  Poultry  products  on  hand  at  the 
time  of  designation  of  an  establishment 
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under  tins  section  a.-e  subject  to  reten- 
tion or  detention,  and  seizure  and  com- 
demnatlon  m  accordance  with  5  381  145 
or  Subpart  U  of  this  pari:  Proindcd. 
Tliat  !X)ullry  product*  that  have  been 
federally  mspecKxl  and  so  identified  and 
that  have  not  been  further  prepared 
at  any  ronfederally  mspected  establisii- 
ment  may  be  released  for  distribution 
if  the  products  appear  to  be  not  adulter- 
ated or  misbranded  at  the  time  of  such 
release. 

'di  No  establishment  desipn:\ted 
under  this  section  can  lawfully  prepare 
any  poultry  products  unless  it  first  ob- 
tains mspection  or  qualifies  for  exemp- 
tion under  5  381,10  of  this  subpart  All 
other  provisions  of  the  regulations  shall 
apply  to  establishments  designated  under 
this  section  to  Uie  same  extent  and  in 
the  same  m;inner  as  if  they  were  engagf-d 
m  commerce,  except  that  the  exceptions 
provided  for  in  S  381.222  shall  applv  to 
such  establishments. 

(Sec.  14,  71  Stat,  441,  as  ame.nded  82  Stat^ 
•^91,  21  C.S.C  463:  76  Stat  663  7  U  .S  C  4S(> 
SCO  2!  I  bi.  62  Stat.  1160  as  amended  33  C  S  C 

l\o^-'^'-^^!J.^  '^^'°'  ^'  ^"^ended;  37  F.R.' 
dJ2  I   and  6505 ) 

These  amendments  shall  become  effec- 
tive on  the  60th  day  after  publication 
hereof  m  the  Federal  Register. 

This  revision  of  the  regulation-:  shaU 
not  affect  any  violations  of  the  provl  =  ions 
m  7  CFR  Part  81  that  occurred  or  liabili- 
ties that  were  incurred  under  such  pro- 
visions prior  to  the  effective  date  of  this 
revision,  and  such  provisions  shall  re- 
main in  effect  for  purposes  of  any  action 
that  may  have  been  or  mav  hereafter 
be  instituted  with  respect  thereto. 

Note:  Tlie  reponiiig  and  reoordkeep'up  re- 
quirements contained  herein  hare  bee-  ap- 
proved by  the  Office  of  Management  and 
Budget  in  accordance  with  the  Federa'  Re- 
port.s  Act  of  1942. 

Done  at  Washington,  D  C     on  Mav  S 
1972. 

Richard  E    Lync, 
Assistant  Secretary. 
fPR  Doc.72-7203  PUed  6-15-72,6  45  a.nil 
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Rules  and  Regulations 


Titlp    7 iCRIPIIITIIDP  production  records  which  indicated  no 

IIUC    I         nambULIUnL  difficulty  in  achieving  a  sample  average 

ru .^.     I      A     •     1^       I      .*     I     .  drained  weight  of  74  ounces  and  their 

thopter  I — Agricultural  Marketing  opinion  that  to  lower  the  drained  weight 
Service  (Standards,  Inspections,  requirements  would  result  in  higher  con - 
Marketing    Practices),    Department     sumer  cost. 

of  Agriculture  "^^   drained   weight   requirement    as 

„.„.    ,^  specified  in  the  U.S.  standards  and  in 
PART    52 — PROCESSED    FRUITS    AND     this  amendment  are  recommended  mim- 

VEGETABLES,    PROCESSED     PROD-  "^^^  drained  weights  (sample  average' 

UCTS     THEREOF,     AND     CERTAIN  ^^^^  *'^^  ^^*  ®^"e  ^^^  areas  of  produc- 

OTHER    PROCESSED    FOOD    PROD-  r°"   ^"^,  *^^^v,',  reflect  well  filled  con- 

xirTK                                           ■  "wi^  tamers  of  usable  fruit. 

One    canner    supports     the     drained 

Subpart — U.S.   Standards   for  Grades  ^'^i^ht   proposal   except   for   the   lower 

of  Canned  Red  Tart  Pitted  Cherries  ^  !Sin  iS'^T!'^''^!^"''^  *^^^  "°™^^ 

variation  of  fill  would  force  a  higher  fill 

Miscellaneous  Amendments  weight  to  insure  the  sample  meeting  the 

Notice  of  a  proposal  to  amend  the  U.S.  \^^^^  ^™!^  {°i  individuals.  Analyses  of 

Standards  for  Grades  of  Canned  Red  collected  data  showed  that  the 

Tart    Pitted   Cherries    (7   CFR   52  771-  ^^!^^^f^^^     lower     limits     (drained 

52.783)    was  published  in   the  Federal  ?L^^*^^^  ^°^  individuals)   are  well  within 

Register    of   August    6,    1971    (36    PR  ^"^     Processing     capabilities      of      the 

14473).   Interested   persons   were   given  '"^^5j,„,„      ,,              .,      , 

until  December  31,  1971  in  which  to  sub-  ^Therefore,  after  consideration  of   all 

mit   written   comments  concerning  the  ^  ^^^"'^  matters    presented,    the    U.S. 

proposed  amendments  Standards  for  Grades  of   Canned   Red 

These    grade    standards    are    issued  ^*f*,P^^,^  themes  are  hereby  amended 

under  the  authority  of  the  Agricultural  ^o^^*'^^^  ^  proposed  on  August  6, 

Marketing  Act  of  1946  (sec.  205  60  Stat  '    'Certain   editorial    changes,    how- 

1090,  as  amended.  7  U.S  C   1624)    which  ^^^-  ^^  "^*^®-  '^^  amendment  to  the 

provides  for  the  Issuance  of  official  U  S  ^^^^^^^''^  is  as  follows: 

grades  to  designate  different  levels  of  In  the  Table  of  Contents : 

quality  for  the  voluntary  use  by  produc-  >,                  second    center    heading    Is 

ers,  buyers,  and  consumers.  Official  grad-  ^"^"8^<^  ^o  read : 

ing  services  are  also  provided  under  this  ^"J^'i°   Midia,   Ftll   of   Container,   Drained 

Act  upon  request  and  upon  payment  of  Wkichts,  and  Pnx  wkiohts 

a  fee  to  cover  the  cost  of  such  services.  <  b .   Section  52.775  is  changed  to  read 

Statement  of  consideration  leading  to  sec 

nt,tn^'^/".tr^   °^   tfte   Siandurd^.    The  62.775    Reoommended    drained    weight.    ar>d 

purposes  of  these  amendments  are:   (1)  recommended  aii  weights. 

Lower     the     recommended     minimum  ,    jr.  *u^  t«„» 

drained  weight  for  No.  10  containers  of  t  c"  7^      .„,;„.  • 

water   packed   canned   red   taS   pitt^  3.  Section  52.775  is  revised  to  read: 

cherries  from  74  ounces  (sample  average  i  §  52.775     Recommended  drained  weiRhi. 

to  72  ounces  (sample  average);   (2)  es-  *nd  recommended  fill  weigh  u. 

tablish  recommended  lower  limits  for  the  ( «  i  n/>/?n.7to«c  n/ 1^^.  «^w         v  , 

drained  weight  of  individual  containers  ^         I^efinitwm  of  terms  and  symbols. 

(3)    incorporate  an   updated  procedure        ' Minimum     sample      average 

for  determining  drained  weight  compli-  1 1                     ,  drained  weight, 
ance;  and  (4)  include  reconSendS  mi            ""        cTnta^TrUned  wer^^'- 
weights  and  procedure  for  ascertaining  subgroup..  AZT:t^iT::Trep. 

fill  weight  of  m-gomg  raw  fruit.  resenting    a    portion    of    a 

USDA  conducted  studies  indicate  that  ,,                          sample. 

a  sample  average  of  72  ounces  of  drained  '"  Minimum    lot     average     an 

weight    for    No.    10    containers    (water  t  wi ,               t^^'^*'^     .      , 

packed  canned  red  tart  pitted  cherries)  ^^L'---    '^:;^^r^''^'''^'' '"^^ ''■^''- 

reflects  weU  filled  containers  and  that     lrl. Lower   ^i^tTmu    'or   .ub 

the  lower  limits  for  drained  weights  of  g  "up  avTi^                 ^' 

individual      containers— all      container     lwl Lower  warning  iimii  for  indi- 

sizes — are    well    within    the    processing  viduai  fiu  weight  meaeure- 

capabilities  of  the  industry.  meats. 

Two  canners  are  opposed  only  to  low-     ^^^  ' ^^"  ""^^^^  """^  ^°'"  '°divid- 

ering  the  drained  weight  for  No.  10  con-  ^nt^'    ^'^^^^    measure- 

talners.  Opposition  was  based  on  their     R^ a    specified    average    range 

value. 

'Compliance   with   the   provisions  of   the      ^""' ^    specified    maximum    range 

standards  shall  not  exctise  failure  to  comply  ^^''  subgroups 

with  the  proviBions  of  the  Federal   Food,  (b)   Recommended  drained  weights— 

^la^^ximations"  '"''""''''"""""  <!'     GeaeraZ.    The    minimum    drained 

atate  laws  and  regulations.  weight  recommendaUons  for  the  various 


container  sizes  and  types  of  packing 
media  in  Table  I  of  this  subpart  are  not 
incorporated  in  the  grades  of  the  finished 
product  since  drained  weight,  as  such ,  is 
not  a  factor  of  quality  for  the  purpose  of 
these  grades. 

(2>  Method  for  ascertaining  drained 
u-eight.  The  drained  weight  of  canned 
red  tart  pitted  cherries  is  determined  by 
emptying  the  contents  of  the  container 
upon  a  U.S.  standard  No,  8  circular  sieve 
of  proper  diameter  ccwitaining  8  meshes 
to  the  inch  (0.0937  inch* 3  percent, 
square  openingrs)  so  as  to  distribute  the 
product  evenly  over  the  sieve.  Without 
shifting  the  product,  incline  the  sieve  to 
about  a  17°  to  20"  angle  to  facilitate 
drainage  and  allow  tc  drain  for  2  min- 
utes. The  drained  weight  is  the  weight  of 
the  sieve  and  cherries  less  the  weight  of 
the  dry  sieve.  A  sieve  8  Inches  in  diameter 
is  used  for  No.  3  size  containers  (404  x 
414 1  and  smaller,  and  a  sieve  12  inches  in 
diameter  is  used  for  containers  larger 
tiian  No.  3  size  containers 

1 3)  Compliance  with  recommended 
minimum  drained  loeights.  A  lot  of 
canned  red  tart  pitted  cherries  is  con- 
sidered as  meeting  the  minimum  drained 
weight  recommendations  when  the  fol- 
lowing criteria  are  met: 

( 1  >  The  average  of  the  drained  weights 
from  all  the  sample  units  in  the  sample 
meets  the  recotnmended^verage  drained 
weight  (designated  as  "X/'  In  Table  I>  ■ 
and 

( ii  >  The  number  of  sample  units  which 
fail  to  meet  the  recommended  minimum 
drained  weight  for  individual  containers 
'designated  as  "LL"  In  TaWe  I)  does  not 
exceed  the  applicable  acceptance  number 
specified  in  Table  II. 

fc)  Recommended  fiU.  weights— H^ 
General.  The  minimum  fill  weight  recom- 
mendations for  the  various  ccmtainer 
sizes  in  Table  in  of  this  subpart  are  not 
incorporated  in  the  grades  of  the  finished 
product  since  fill  weight,  as  such,  is  not  a 
factor  of  quality  for  the  purposes  of  these 
grades. 

1 2)  Method  for  ascertaining  fill  weight. 
The  fill  weight  of  carmed  red  tart  pitted 
cherries  is  determined  in  accordance  with 
the  U.S.  Department  of  Agriculture's  pro- 
cedures for  inspection  by  variables  and 
determination  of  fill  weights  as  appli- 
cable to  processed  fruits  and  vegetables. 

'3'  Subgroup  size.  The  subgroup  size 
for  the  determination  of  fill  weights  shall 
be  five  sample  imits. 

i4)  Sampling  frequency.  At  least  one 
subgroup  per  code  shall  be  drawn  ap- 
proximately every  40  minutes. 

( 5 )  Compliance  with  recommended  fiU 
weights.  CompUance  with  the  recom- 
mended fill  weights  for  canned  red  tart 
pitted  cherries  shall  be  in  accordance 
with  the  U.S.  Department  of  A«rtcuJ- 
tures  procedures  for  inspection  by 
variables  and  determlnaUon  of  fill 
weights  as  appUcable  to  processed  fruita 
and  vegetables. 
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RULES  AND   REGULATIONS 


Table  I— Recommindid  MixuirM  Dbai>.id  Wkohtb  Fob  Cakned  Red  Takt  Pitted  Cherrim 


Container  designation 


Packed  in  vatar 


LL 


Packed  in  syrnp  or  slightly 
sweetened  water 


LL 


Xd 


No.  303 : 

No.  303  Cylinder- 
No.  2 

No.  10 


10.7 
14.0 
13.1 
71.2 


Ounett 
11.0 
14.4 

las 

72.0 


9.9 
12.7 
12L3 

ee.i 


10.2 
13.1 

12:7 

70.2 


TiBLE  II— Single  Sampung  Plans  And  Acckpt-vnce  Numbers 

Sample  iiic  (No.  of  sample  units)                             3             ^            13           21           29           88           48           CO 

72 

Acceptance  numbers                                                   01             '.2             34667 

8 

T.VBLE   III-RECOMMElfDED  FUJ.  WEIGHT  VALUES   FOB   CANNED   RE3  TaRT   PITTED   CHERRIES 

Container  designation 


Fill  weight  values  in  ounces 


X'.i.    LWLx  LRLx    LWL     LRL       R' 


Sampling 
allowance  code 


Ouncu 


No.  3 „ 12.9 

No.  3  Cylinder 16. 8 

No.  2 15.8 

No  10 86.7 


12.6 

I2L4 

12.2 

11.8 

0.80 

1.70 

F 

IB.  4 

16.2 

18.9 

IS.  4 

1.10 

2.20 

H 

K.4 

15.2 

14.9 

14.4 

1.10 

2.20 

H 

tifi.U 

Sfi.S 

86.0 

84.1 

ZOO 

4.20 

P 

4.  Section  52.779   (c>    and   (d)   is  re- 
vised to  read  as  follows; 

§  32.779      Freedom  (mm  pits. 


<c)  I  A)  cZa^si/icahon,  Canned  red  tart 
pitted  cherries  that  are  practically  free 
from  pits  may  be  given  a  score  of  18  to  20 
points.  "Practically  free  from  pits" 
means  that  the  number  of  pits  that  may 
be  present  in  the  dramed  cherries  does 
not  exceed  the  allowances  for  this  classi- 
fication as  set  forth  m  Table  TV  of  this 
subpart. 

•  d)  (C>  classification.  Canned  red  tart 
pitted  cherries  that  are  fairly  free  from 
pits  may  be  given  a  score  of  16  or  17 
points.  Carmed  red  tart  pitted  cherries 
that  fall  into  this  classification  shall  not 
be  graded  above  U.S.  Grade  C  regardless 
of  the  total  score  for  the  product  ithis  is 
a  limiting  nile».  "Fairly  free  from  pit^" 
means  that  the  number  of  pit.s  that  may 
be  present  in  the  drained  cherries  does 
not  exceed  the  allowances  for  this  classi- 
fication as  set  forth  in  Table  IV  of  this 
subpart. 

•  •  V  •  ■ 

5.  In  5  52.779  the  title  of  Table  II— 
Maximum  pits  permitted  is  changed  to 
read:  "Table  rv — Maximum  Pits  Per- 
mitted." 

(Sec.  205,  60  Stat.  1090.  as  amended;  7  U.SC. 
1624) 

Effective  date.  The  amendments  to  the 
US.  Standards  for  Grades  of  Canned 
Red  Tart  Pitted  Cherries  which  have 
been  in  effect  since  June  15,  1964,  shall 
become  effective  30  days  after  publica- 
tion hereof  in  the  Federal  Register. 

Dated:  May  11,  1972. 

G.  R.   Gra.vge. 

Acting  Administrator. 

[PR  Doc  72-7406  PUed  5-16-72:8  45  am] 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

(Grapefruit   Reg.   71,   Amdt.   4;    Export   R«g 

20.  Amdt,  1  1 

PART  905— ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN   IN   FLORIDA 

Limitation   of  Shipments 

Findings.  (D  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  905,  as  amended  '7  CFR  Part  905  >, 
regiilating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  .Agreement  .Act  of  1937,  as 
amended  '7  U  B.C.  601-674 1.  and  upon 
the  basis  of  the  recommendations  of  the 
committees  established  under  the  afore- 
said amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  IS  hereby  found  that  the  limita- 
tion of  shipments  of  grapefruit,  as  here- 
inafter provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

'  2 '  The  recommendation  by  the 
Growers  Administrative  Committee  for 
less  restrictive  grade  limitations  on 
domestic  and  export  sliipments  of  fresh 
grapefruit  is  consistent  with  the  avail- 
able supply  of  and  current  and  praspec- 
tive  demand  for  such  grapefruit  by  fresh 
market  outlets.  The  recommended  grade 
regulation  is  necessary  to  provide  a  sup- 
ply of  grapefruit  to  consumers  and  to 
improve  overall  returns  to  producers. 

i3i  It  is  hereby  further  found  that  it 
is  impracticable,  unnecessary,  and  con- 
trary to  the  public  interest  to  give  pre- 
liminary notice,  engage  in  public  rule 
making  procedure,  and  postpone  the 
effective  date  of  these  amendments  until 


30  days  after  publication  thereof  in  the 
Federal  Register  (5  U.S.C.  553>  in  that 
the  time  intervening  between  the  date 
when  information  upon  which  these 
amendments  are  based  became  available 
and  the  time  when  these  amendments 
must  become  effective  in  order  to  effec- 
tuate the  declared  policy  of  the  act  is 
insufficient;  and  these  amendments  re- 
lieve restrictions  on  the  handling  of 
grapefruit  grown  in  Florida. 

Order.  1.  In  §  905.535  (Grapefruit  Reg- 
ulation 71,  36  F.R,  20215,  22054.  24111,  37 
F.R.  7582)  the  provisions  of  paragraphs 
( a  M  3 )  and  i  a » '  4 »  are  amended  to  read 
as  follows: 

§  905.335      Grapefruit  Regulation  71. 

(a)    *  •  • 

(3)  Any  seedless  grapefruit,  grown  in 
Regulation  Area  I.  which  do  not  grade  at 
least  U.S.  No.  1:  Provided,  That  during 
the  period  May  12,  1972.  through  Octo- 
ber 1,  1972,  such  grapefruit  may  be 
shipped  if  they  grade  at  least  U.S.  No.  1 
Russet; 

(4)  Any  seedless  grapefruit,  grown  in 
Regulation  Area  n.  which  do  not  grade 
at  least  Improved  No,  2 :  Provided,  That 
during  the  period  May  19,  1972.  through 
October  1,  1972,  such  grapefruit  may  be 
shipped  if  they  grade  at  least  U,S,  No. 
2  Russet;  or 

*  •  •  •  • 

2.  In  §  905.539  (Export  Regulation  20: 
36  F.R.  202151  the  provisions  of  para- 
graph ( a  M  2  •  are  amended  to  read  as 
follows; 

§  905.539      Export  Rejsulalion  20. 

(ai    *    •   • 

(2>  Any  grapefruit,  grown  in  the  pro- 
duction area,  which  do  not  grade  at  least 
Improved  No.  2:  Provided.  That  during 
the  period  May  19,  1972,  through  Octo- 
ber 1,  1972,  such  grapefruit  may  be 
shipped  if  they  grade  at  least  U.S.  No. 
2  Russet; 


(Sees    1   19.  48  Stat    31.  as  amended;  7  U  S  C. 
601-674) 

Dated  May  11,  1972,  to  become  effec- 
tive May  12,  1972. 

Paul  A.  Nicholson, 
Deputy     Director.     Fruit     and 
Vegetable    Diinsion,    Agricul- 
tural Marketing  Service. 

[FR  Doc.  72-7450  Filed  5-16-72;8:46  am) 


PART  912— HANDLING  OF  GRAPE- 
FRUIT GROWN  IN  THE  INDIAN 
RIVER   DISTRICT  IN   FLORIDA 

Overshipment   Limit 

Notice  was  published  in  the  Federal 
Register  issue  of  April  29,  1972  (37  F.R. 
8676),  that  the  Department  was  giving 
consideration  to  a  proposed  amendment 
to  the  rules  and  regulations  (Subpart — 
Rules  and  Regulations,  7  CFR  912.120- 
912.151)  currently  in  effect  pursuant  to 
the  applicable  provisions  of  the  market- 
ing agreement,  as  amended,  and  Order 
No.  912,  as  amended  (7  CFR  Part  912), 
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regulating   the   handling   of   grapefruit 
grown  in  the  Indian  River  District  in 
Florida,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.   601-674).   The  amendment  was 
proposed  by  the  Indian  River  Grape- 
fruit Committee,  established  under  said 
amended     marketing     agreement     and 
order,  as  the  agency  to  administer  the 
terms  and  provisions  thereof.  No  written 
data,  views,  or  arguments  were  filed  with 
respect    to    said    proposal    during    the 
period  specified  therefor  In  the  notice. 
This  amendment  would  Increase  the 
total   quantity  of   grapefruit  from   500 
boxes  or  10  percent  of  total  allotment  to 
1.000  boxes  or  10  percent  of  total  allot- 
ment which  may  be  handled  in  excess 
of  the  total  allotment  assigned  to  each 
handler,  under  I  912.49,  during  periods 
of  regulation  as  authorized  by  8  912.50. 
This  liberalized  overshipment  tolerance 
would    provide    Increased    flexibility    to 
handlers  in  dealing  with  problems  which 
have  been  encountered  by  them  in  sched- 
uling shipments  during  periods  of  ex- 
tended   regulation,    and    would    permit 
handlers  to  take  advantage  of  trade  op- 
portunities to  a  greater  extent  during 
such  periods. 

After  consideration  of  all  relevant 
matters  presented,  including  that  in  the 
notice,  it  is  hereby  found  that  amend- 
ment, as  hereinafter  set  forth,  of  said 
rules  and  regulations  is  in  accordance 
with  said  amended  marketing  agreement 
and  order  and  will  tend  to  effectuate  the 
declared  policy  of  the  act  and  contrib- 
ute to  more  effective  operations  under 
.said  marketing  agreement  and  order. 
Therefore,  said  rules  and  regulations  are 
hereby  amended  by  adding  a  new 
§  912.152  to  read  as  follows: 

§912.152      CKershipment  limit. 

During  any  week  for  which  the  Sec- 
retary ha.s  fixed  the  total  quantity  of 
grapefruit  which  may  be  handled,  any 
person  who  has  received  an  allotment 
may,  as  authorized  by  §  912.50,  handle, 
in  addition  to  the  total  allotment  avail- 
able to  him.  an  amount  of  grapefruit 
equivalent  to  10  percent  of  such  total 
allotment  or  1,000  boxes,  whichever  is 
greater. 

Dated  May  11.  1972,  to  become  ef- 
fective 30  days  after  pubUcation  in  Uie 
Federal  Register. 

Paul  A.  Nicholson, 
Deputy     Director,     Fruit     and 
Vegetable   Division,   Agricul- 
tural Marketing  Service. 

[FR  Doc.72-7451  Filed  6-16-72,8:47  am] 


RULES  AND  REGULATIONS 

Title  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

SUBCHAPTEH  C— INTERSTATE  TRANSP0«TAT10N 
OF  ANIMALS  (INCLUDING  POULTIY)  AND 
ANIMAL   PRODUCTS 

[Docket  No.  72-520] 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas   Quarantined 

Pursuant  to  provisdcxxs  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act 
of  March  3,  1905,  as  amended,  the  Act 
of  September  6,  1961,  and  the  Act  of 
July  2.  1962  (21  U.S.C.  111-113,  114g, 
115,  117,  120,  121,  123-126,  134b,  134f), 
Part  76,  TiUe  9,  Code  of  Federal  Regula- 
tions, restricting  the  interstate  move- 
ment of  swine  and  certain  products 
because  of  hog  cholera  and  other  com- 
municable swine  diseases,  is  hereby 
amended  in  the  following  respects; 

In  I  76.2,  in  paragraph  (ei(3)  relat- 
ing to  the  State  of  North  Carolina,  sub- 
division <li)  relating  to  Johnston  Coimty 
is  amended  to  read : 


let    *    *    * 

13  I    North  Carolina.  '  •  • 

uii   That  jwrtlon  of  Johnston  Coimty 
bounded  by  a  line  beginning  at  the  junc- 
tion  of  State   Highway    231    and   State 
Highway    39;     thence,    following    State 
Highway  39  in  a  southeasterly  direction 
to  Secondary  Road  2107;  thence,  follow- 
ing Secondary   Road   2107   in   a   north- 
easterly direction  to  State  Highway  222: 
thence,  following  State  Highway  222  in  a 
southerly,  then  southeasterly  direction  to 
Secondary  Road  1934;  thence,  following 
Secondary  Road  1934  in  a  southwesterly, 
then   southerly    direction   to  Secondary 
Road  2127;  thence,  following  Secondary- 
Road  2127  in  a  southwesterly  direction  to 
Secondary  Road  2131:  thence,  following 
Secondary  Road  2131  in  a  southwesteriy, 
then   southerly  direction  to   Secondary 
Road  1934;  thence,  following  Secondary- 
Road  1934  in  a  southwesterly  direction  to 
Secondary  Road  1003;  thence,  following 
Secondary  Road  1003  in  a  southwesterly- 
direction  to  U.S.  Highway  70;  thence,  fol- 
lowing U.S.  Highway  70  in  an  easterly  di- 
rection to  Secondary  Road  2508:  thence, 
following    Secondary    Road    2508    in    a 
southerly  direction  to  Secondarj-  Road 
1007;  thence  following  Secondary  Road 
1007  in  a  westerly  direction  to  the  west 
bank  of  Polecat  Branch;  thence,  follow- 
ing the  west  bank  of  the  Polecat  Branch 
in     a     generally     southeasterly,     then 
southerly  direction  to  the  Neuse  River: 
thence,  following  the  north  bank  of  the 
Neuse  River  in  a  generally  nortlieaslerly 
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direction     to    Secondary    Road     1201; 
thence,  following  Secondary  Road  1201  in 
a  southwerterly  direction  to  Secondary 
Road  1200;  thence,  following  Secondary 
Roed  1200  In  a  southwesterly  direction  to 
the  north  bank  of  the  Mill  Creek;  thence, 
following   the  north   bank   of   the   Mill 
Creek  In  a  generally  northwesterly,  then 
southerly  direction  to  Secondary  Road 
1009;  thence,  following  Secondary  Road 
1009  in  a  generally  southeasterly  direc- 
tion to  Secondary  Road  1 136;  thence,  fol- 
lowing Secondary  Roed  1136  in  a  south- 
westerly,   then    northwesterly    direction 
to      Secondary      Road      1139;      thence, 
following    Secondary    Road    1139    in    a 
r.orthwesterly    direction    to    Secondary 
Road  1140:  thence,  foUowing  Secondary 
Road  1140  in  a  northwesterly  direction  to 
Secondary  Road  1143;  thence,  following 
Secondary  Road  1143  in  a  westerly  direc- 
tion to  State  Highway  96  thence,  follow- 
ing State  Highway  96  In  a  northeasterly 
direction     to     Secondary     Road     1178: 
thence,  following  Secondary  Road  1178  in 
a  northwesterly  direction  to  US    High- 
way 301 ;  thence,  following  U.S.  Highway 
301  in  a  southwesterly  direction  to  Sec- 
ondary Road  1162;  thence,  following  Sec- 
ondary Road  1162  in  a  northwesterly  di- 
rection to  Secondary  Road  1350:  thence. 
following    Secondary    Road    1350    in    a 
southwesterly    direction    to    Secondarj- 
Road  1330:  thence,  following  Secondary 
Road  1330  In  a  northwesterly,  then  gen- 
erally northeasterly  direction  to  Second- 
ary Road   1010;   thence,   foUo«-ing  Sec- 
ondary Road  1010  In  a  southeasterly  di- 
rection to  Secondary  Road  1562;  thence, 
folio-wing  Secondary  Road  1562  in  a  gen- 
erally northwesterly,  then  northeasterly 
direction     to    Secondary     Road     1663; 
thence,      following      Secondary      Road 
1563     in     a      generally      northwesterlv 
direction       to       State       Hichway       42: 
thence,  followine  State  Highway  42  in  a 
northeasterly     direction     to     Secondarv 
Fload  1705:  thence,  following  Secondary- 
Road  1705  in  a  northeasterly  direction  to 
Secondary  Road  1700;  thence,  following 
Secondar>-    Road    1700    in    a    generally 
northeasterly  direction  to  State  Highway 
96:   thence,  following  State  Highway  96 
in  a  northwesterly,  then  northerly  direc- 
tion to  State  Highway  231:  thence,  fol- 
lowing State  Highway  231  in  a  northca.«;t- 
erly  direction  to  its  junction  wih  SUte 
Highway  39. 

tS<-r-«  4-7  23  Stal  32  a.  amended  spc-  1 
and  2,  32  .Slat  791-792  as  amended  seri,  1  4. 
.3,:^  Stat  1264.  126.S,  a.>i  amended,  sec  1.  75 
Stat.  481:  sec«,  3  and  11  76  Slat  130  132  21 
U.SC.  111-113,  114g,  115,  117,  120  121  123- 
126,  134b,  134/.  29  K.R  16210  a.s  amended-  37 
F.R    6327.  6505) 

Effective  date  The  foregoing  amend- 
ment .shall  become  effective  uixm  is.su- 
ance 

The  amendment  quarantuie.":  an  addi- 
tional portion  of  Johnston  Ctvjnty  In 
North  Carolina  because  of  the  existence 
of  hog  cholera.  This  action  Ls  deemed 
necessary  to  prevent  further  spread  of 
the  disease  The  restrictions  pertaining 
to  the  interstate  movement  of  swme  and 


No.  9e— pt.  I a 


FEDERAL  REGISTER,   VOL.   37,   NO.   96— WEDNESDAY,   MAY    17,    1972 


QUSI 


9758 


swine  products  from  or  through  quar- 
antmed  areas  as  contained  in  9  CFR  Part 
76,  as  amended,  will  apply  to  the  quaran- 
tined area. 

The  amendment  imposes  certain 
further  restrictions  necessary  to  prevent 
the  interstate  spread  of  hog  cholera  and 
must  be  made  effective  immediately  to 
accomplish  Its  purpose  in  the  public  in- 
terest. It  does  not  appear  that  public 
participation  in  this  rule  malting  pro- 
ceeding would  make  additional  relevant 
uiformation  available  to  ttiis  Depart- 
ment. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable,  un- 
necessary and  contrary  to  the  public  in- 
terest, and  good  cause  is  found  for  mak- 
ing it  effective  less  than  30  days  after 
publication  in  the  Federal  Register, 

Done  at  Washington.  D.C.,  this  11th 
day  of  May  1972. 

Q.  H.  Wise, 
Acting    Administrator.    Animal 
and  Plant  Health  Inspection 
Service. 

[PR  Doc.72-7449  Piled  5-16-72;8;4e  amj 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Docket   No-    10380.   Amdt,   6.3-15] 

PART  63 — CERTIFICATION:   FLIGHT 
CREWMEMBERS  OTHER  THAN  PILOTS 

Flight  Engineer  Aeronautical 
Experience   Requirements 

The  purpose  of  this  amendment  to  Ap- 
pendix C  to  Part  63  of  the  Federal  Avia- 
tion Regulations  is  to  allow,  as  to  a  stu- 
dent in  an  approved  flight  eneineer 
course  who  holds  at  least  a  commercial 
pilot  certificate  with  an  instrument  rat- 
ing, the  substitution  of  airplane  simula- 
tor time,  or  flight  engineer  training  de- 
vice time  '  no  more  than  15  hours  ' .  for  all 
10  hours  of  flight  instruction  time  in  an 
airplane  required  by  paragraph  <a>(3> 
(i' ,  instead  of  only  5  hours  as  previously 
allowed. 

Interested  persons  have  been  afforded 

an  opportunity  to  participate  in  the 
making  of  this  amendment  by  a  notice 
of  proposed  rule  making  (Notice  71-37  > 
issued  on  November  11,  1971.  and  pub- 
lished in  the  Federal  Register  on  No- 
vember 18.  1971  '36  F.R  22015',  Due 
consideration  has  been  given  to  all  com- 
ments presented  in  response  to  the 
notice. 

Ten  of  the  11  public  comments  re- 
ceived on  the  notice  concurred  in  the 
proposal.  F^ve  of  those  concurring  com- 
ments suggested  rule  making  actions  in 
addition  to  those  proposed  in  the  notice. 
One  common  suggestion  was  that  §  63.39 
be  amended  to  allow  the  conduct  of  the 
practical  test  on  the  duties  of  a  flight 
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engineer  in  the  class  of  airplane  for 
which  a  rating  is  sought,  in  an  approved 
airplane  simulator  or,  as  one  commen- 
tator suggested,  in  an  approved  flight 
engineer  training  device.  One  commenta- 
tor suggested  that  some  reduction  in  the 
minimum  flight  instruction  required 
under  Appendix  C  to  Part  63  should  be 
allowed  for  a  flizht  engineer  student  pos- 
.se.ssmg  a  mei^hanic  certificate  with  air- 
frame and  powerplant  ratings.  The  same 
commentator  also  suggested  tiiat  §  63.37 
be  amended  to  provide  that  the  posses- 
sion of  a  commercial  pilot  certificate 
with  an  instrument  rating  and  a  me- 
chanic certificate  with  airfraune  and 
powerplant  ratings  may  be  used  to  satisfy 
the  aeronautical  experience  require- 
ments of  that  section.  All  of  these  sug- 
gestions are  outside  the  scope  of  the 
notice,  but  they  will  be  considered  for 
possible  future  rulemakmg  action. 

The  one  commentator  who  opposed  the 
proposal  asserted  that  the  present  mini- 
mum of  5  hours  of  flight  instniction  is 
necessary  to  give  the  student  a  feel  for 
the  problems  he  will  encounter  as  a 
flight  engineer,  e.g..  the  operation  of  the 
pressurization  and  air  conditioning  sys- 
tem, rapid  decompression,  and  the  un- 
usual attitudes  and  sensations  of  a  rapid 
descent.  However,  as  stated  in  the  notice, 
the  FAA  does  not  consider  additional  ex- 
posure to  the  environmental  conditions 
associated  with  actual  flight,  such  as  in  a 
rapid  descent,  to  be  necessary  for  a  stu- 
dent having  at  least  the  flight  experi- 
ence of  a  commercial  pilot  with  an  in- 
strument rating.  Furthermore,  under  the 
amended  rule,  a  simulator  or  flight  en- 
gineer training  device  time  still  may  not 
be  used  as  a  substitute  for  flight  time 
imless  the  Administrator  finds  that  the 
simulator  or  training  device  to  be  used 
accurately  reproduces  the  design,  func- 
tion, and  control  characteristics,  as  per- 
taining to  the  duties  and  responsibilities 
of  a  flight  engineer  on  the  type  of  air- 
plane to  be  flown. 

For  clarity,  the  language  of  the  last 
sentence  in  subdivision  (b)  of  paragraph 
(a>  (3)  li*)  has  been  changed  'from  what 
was  proposed"  to  specifically  state  that 
not  more  than  15  hours  of  flight  en- 
gineer training  device  time  may  be  sub- 
stituted for  flight  instruction  time.  As 
stated  in  the  notice,  this  means,  in  ef- 
fect, that  the  additional  substitution  that 
is  allowed  by  this  amendment  is  the  sub- 
stitution of  only  airplane  simulator  time 
for  flight  instruction  time.  The  reason 
for  this  limitation  is  that,  uiilike  a  flight 
engineer  training  device,  the  airplane 
simulator  provides  training  on  the 
broader  scale  of  an  entire  "crew  con- 
cept" basis. 

In  consideration  of  the  foregoing,  sub- 
paragraph (a)(3)(iv:)  of  Appendix  C  to 
Part  63  of  the  Federal  Anation  Regula- 
tions is  amended,  effective  June  16,  1972, 
to  read  as  follows : 

Appendix  C 

rlight  engineer  training  course 
bzquisemznts 

(a)    Training  course  outline^ 

•  •  •  •  • 

(3)   Plight  course  outlim.  •  •  • 


(iv)  If  the  Administrator  finds  a  simula- 
tor or  flight  engineer  training  device  to  ac- 
curately reproduce  the  design,  function,  and 
control  characteristics,  as  pertaining  to  the 
duties  and  responsibilities  of  a  flight  engi- 
neer on  the  type  of  airplane  to  be  flown,  the 
flight  training  time  may  be  reduced  by  a 
ratio  of  1  hour  of  flight  time  to  2  hours  of 
airplane  simulator  time,  or  3  hours  of  flight 
engineer  training  device  time,  as  the  case 
may  be.  subject  to  the  following  limitations: 

(a)  Except  as  provided  In  subdivision  ib) 
of  this  subparagraph,  tlae  required  flight  in- 
struction time  in  an  airplane  may  not  be  less 
than  5  hours. 

(b)  As  to  a  flight  engineer  student  hold- 
ing at  least  a  commercial  pilot  certificate 
with  an  Instrument  rating,  airplane  simula- 
tor or  a  combination  of  airplane  simulator 
and  flight  engineer  training  device  time  may 
be  substituted  for  up  to  all  10  hours  of  the 
required  flight  Instruction  time  In  an  air- 
plane. However,  not  more  than  15  hours  of 
flight  engineer  training  device  time  may  be 
substituted  for  flight  instruction  time. 


(Sees.  313ia).  601.  602,  Federal  .Aviation  Act 
of  1958:  49  U.SC.  1354!a).  1421.  1422:  sec  6 
(c).  Department  of  Transportation  Act:  49 
U.S.C,   1655(0) ) 

Issued  in  Washington,  D.C.,  on  May  9, 
1972. 

J.  H.  Shaffer, 
Administrator. 

[PR  Doc.72-7434  Piled  5-l&-72,8  50  am) 


Chapter    II — Civil    Aeronautics    Boarc] 

SUBCHAPTER    A— ECONOMIC    REGUtATIONS 

[Docket  No,  23415:  Reg,  ER-733,  Amdt    13] 

PART  288— EXEMPTION  OF  AIR  CAR- 
RIERS FOR  MILITARY  TRANSPOR- 
TATION 

Logair  and  Quicktrans  Minimum 
Rotes 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C., 
on  the  nth  day  of  May  1972. 

On  May  19,  1971,  by  notice  of  rule 
making  EDR-201  i36  F.R.  9330),  the 
Board  proposed  to  amend  Part  288  of  the 
Economic  Regulations  '  14  CFR  Part  288) 
by  establishing  new  minimum  rates  effec- 
tive July  1,  1971,  for  Logair  and  Quick- 
trans  domestic  cargo  charters.  Written 
data,  views,  and  arguments  have  been 
fiJed  in  response  to  the  Notice  by  Over- 
seas National  Airways,  Inc..  Saturn  Air- 
ways, Inc.,  World  Airways,  Inc.,  and  the 
Department  of  Defense.'  All  comments 
and  supporting  materials  before  the 
Board  hkve  been  carefully  considered, 
and  aU  contentions  not  otherwise  dis- 
posed of  herein  are  rejected. 

Upon  consideration  of  the  comments 
the  Board  has  determined  to  establish 
as  the  fair  and  reasonable  minimum 
rates  the  rates  listed  as  adopted  in  the 
following  table,  which  also  sets  forth  the 
current  minimum  rates  and  the  mini- 
mum rates   proposed  in  the  notice: 


^  In  addition,  Saturn  filed  a  motion  for 
leave  to  submit  an  unauthorized  document 
consisting  of  additional  comments  and  ONA 
filed  a  like  motion  requesting  that  the  Board 
receive  Its  answer  to  the  additional  com- 
ments. We  have  determined  to  grant  both 
motions. 
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Aircraft  type 


Llnehaul  ratf  ppr 
course- flown 
statute  mile 

Logair      yuicktraru 


Kate  per 

direct«Kl 

landing 


CUBaSNI  MIKIMrM   R.^TES 

DC-»-30 tl.fim         $1  W02 

I^188C I.6ro8  ].mr2 

B--27-100 1.8837  1  a3»4 

L  liXt-M.-SO 1.SS37  1,9334 

AW-6B0 1.7U1 

t>c-eA. i.isai        1.1S38 

DC-8-6SF 2.5540  2.6178 

DC-8-61CF 2  9437  3.0110 

faOPO.SEt)  ULSJMIM    BATES 

pC-9-30 1.641R  1.7H4fi 

L-188C 1.6416  1.7946 

LHOO-ao/SO 1.8677  1.8996 

AW-650 1.7111  ...   . 

DC-6A 1.1636  i.ijsi 

DC-8-61CF Z5476  2.6300 

UUnUVU   R.tTES  ADOPTED 

PC-«-30 1.6319  1.7M3 

L-188C J.6319  1.7843 

1^m-30/aO 1.8768  2.0718 

AW-6eO. 1.7111 

DC-6A 1.18*8  1.1838 

DC-8-61CF 2.4884  2.8S99 


tlSO 
ISO 
150 
ISO 
128 
125 
22S 
275 


ISO 
150 
ISO 
125 
125 
275 


ISO 
150 
ISO 
125 
125 
275 


Rates  for  aircraft  not  included  in  the 
notice.  No  rate  was  proposed  for  B-727- 
100  aircraft  since  no  carrier  data  were 
submitted  and  no  recommendations  re- 
ceived from  DOD  for  that  aircraft  type. 
World   Airways  now   requests  that  the 
Board  fix  a  minimum  rate  for  this  equip- 
ment because  MAC  may  have  a  require- 
ment for  B-727's,  asserting  that  this  re- 
quirement is  indicated  by  the  transmittal 
letter  accompanying  the  fiscal  year  1972 
RFP  and  the  identification  of  B-727  air- 
craft in   the  RFP  itself.  However,  the 
cited  letter  merely  states  that  such  larger 
aircraft  as  the  Lr-100-20  30  may  be  used 
in  Quicktrans  operations  where  aircraft 
offering  ACL's  of  34,000  pounds,  such  as 
the  DC-&-3e/L-188,   may   prove   insuf- 
ficient to  move  the  cargo  forecast;'  it 
was  the  B-727-QC  which  was  listed  as 
suitable  for  MAC  services,  provided  that 
the  contractor  was  awarded  a  domestic 
airlift  contract;  World  was  not  awarded 
a  flxed-buy  contract;  and  ordinarily  the 
expansion  buy  is  awarded  in  proportion 
to  the  flxed-buy  awards.  Moreover,  the 
carrier  has  yet  to  furnish  any  cost  data 
for  the  B-727-100,  and  its  suggestion  that 
the  Board  fix  a  rate  for  that  aircraft  by 
adjusting  the  fiscal  year  1071  rate  by  the 
same  percentages  as  those  reflected  in 
changes  in  DC-9  rates  is  totaUy  unsup- 
ported by  facts  warranting  such  treat- 
ment.=  We  find  no  basis  for  establishing 
a  rate  for  the  B-727  for  fiscal  1972. 

Rate  of  return.  In  our  Notice  a  rate 
of  return  of  10.5  percent  was  proposed  for 
Logair  and  Quicktrans  purposes.  This 
return  element  was  based  on  the  new  12- 
percent  rate  of  return  recently  deter- 
mined in  the  Domestic  Passenger- Fare 
Investigation  *  for  domestic  trunkline 
operations,  less  the  1.5 -percentage  points 


difference  which  has  obtained  In  the  past 
between  the  return  previously  used  for 
commercial  rate  piUT>oses  and  the  9-per- 
cent return  employed  in  past  MAC  rate 
reviews.  The  Board  solicited  views  on  this 
change  from  DOD  and  the  carriers  which 
submitted  cost  forecasts,  but  only  DOD 
and  ONA  responded. 

DOD  objects  to  our  proposing  to  use 
the  increase  in  the  rate  of  return  guide- 
line for  the  domestic  trunkline's  com- 
mercial rates  as  a  reason  for  increasing 
the  MAC  profit  element,  arguing  that  the 
industry  has  not  normally  attained  a  12- 
percent  rate  of  return,  there  is  no  as- 
surance that  the  trunklines  will  attain  it 
during  the  next  several  years,  and  they 
are  not  likely  to  achieve  it  soon  in  the 
future  absent  adjustments  related  to  the 
DPFI  load  factor  standard,  but  that  the 
military  rates  set  by  the  Board  offer  a 
yer>'  high  probability  for  carriers  operat- 
ing at  industry  average  efficiency  to 
achieve  the  9-percent  --ate  of  return 
Thus  DOD  argues  that  the  two  cases  are 
not  comparable  since  J-.e  MAC  rate  of  re- 
turn 'is  not  reduced  by  means  of  a  load 
factor  standard."  and  concludes  that  a 
change  in  the  return  for  MAC  purposes 
should  not  be  considered  until  the  in- 
dustry attains  an  unadjusted  12-percent 
return  on  its  commerical  operations. 

ONA  asserts  its  behef  that  the  rate  of 
return  should  be  increased  to  12  percent, 
relying  on  a  document  it  submitted  lii 
Docket  No.  23389."  The  document  urged 
that  MAC  operations  entailed  special 
risks,  due  to  fluctuations  in  MAC  busi- 
ness and  Uie  rapid  obsolescence  of  air- 
craft in  the  MAC  program;  that  capital 
costs  liad  increased  for  MAC  carriers  as 
well  as  for  the  domestic  trunkline  in- 
dustry; and  that,  at  the  least,  the  dif- 
ferential between  the  rates  of  return  for 
MAC  and  for  commercial  rate-making 
purposes  should  not  be  increased  beyond 
1.5  percentage  points. 

The  Board  has  considered  the  com- 
ments filed  by  the  parUes  and  remains 
of  the  view  that  a  rate  of  return  of  10.5 
percent    on    recognized    investment    is 
reasonable  for  Logair  and  Quicktrans  op- 
erations.   DOD's    argument    concerning 
the  returns  reali2«d  by  the  carriers  mis- 
conceives the  purpose  and  operation  of 
rate  of  return  guidelines.  Rates  of  re- 
turn are  established  and  used  for  rate- 
making    purposes    to    provide    efficient 
carriers   with   an   opportimity   to   earn 
profits    which    will    approximate    their 
costs  of  capital  over  reasonable  periods 
of  time  and  hence  enable  them  to  at- 
tract the  investment  necessary  to  per- 
form   required    services.    These    capital 
costs  are  determined  in  the  market  place 
by  the  investors'  evaluation  of  relative 
risks,   eamiilgs  and  growth  potentials; 


'The  ACL  for  the  B-727-100  Is  approxi- 
mately 36.000  pounds. 

'  In  this  connection,  we  note  that  for  fiscal 
year  1971  the  data  Indicated  that  B-727-100 
aircraft  should  be  grouped  with  the  L-IOO- 
20  30  equipment  rather  than  with  the  DC-9 
or  H88. 

*  Order  71-4-58,  April  9,  1971. 


'The  document  In  question  was  a  joint 
petition  by  ONA  and  six  other  carriers  for 
amendment  of  the  fiscal  1971  rates  for  over- 
seas and  International  MAC  operations.  This 
petition  was  dismissed  for  reasons  not  per- 
tinent here  (EDR-205  and  PSDR-32,  June  26 
1971),  but  since  DOD  filed  a  response  ee-' 
sentlally  the  same  on  this  laeue  as  its  com- 
ment In  the  Instant  proceeding,  we  shaiJ 
consider  herein  the  points  raised  by  that 
peUtlon  with  respect  to  rate  of  return. 


the  supply  of  money;  the  state  of  the 
economy;    and   like   considerations.   In- 
cluding in  the  fares  or  rates  to  be  charged 
by  the  carriers  an  allowance  commen- 
surate   with    profit    opportunities    con- 
temporaneously afforded  to  investors  bv 
other    enterprises    of    comparable    risk 
meets  the  standards  for  a   fair  return 
but  is  not  intended  to  guarantee  that 
such  a  return  will  in  fact  be  realized, 
for  risk  and  opportunity  are  by  no  means 
to   be   equated   with   the   occurrence   of 
profit  and  loss.  DOD,  however,  appears 
to  confuse   the  opportimity  to  make   a 
fair  return  with  the  achievement  of  the 
return  and  the  nsk  of  failure  to  realize 
a   full   return   (or  even  of  incurring   a 
loss)  with  the  incidence  of  lower  profits 
or  losses.^  It  apparently  would  also  seek 
to  compare  unscreened  results  of  com- 
mercial  operations   with    profit   oppor- 
tunities afforded   under  rates   adjusted 
when  necess&rj-  to  reflect  efficient  opera- 
tions of  MAC  carriers  However,  it  is  our 
aim  in  both  commercial  rate  and  MAC 
cases  to  base  rates  and  fares  on  costs 
reasonably  attainable  under  economical 
and  efficient  management,  and  costs  of 
operaUons  not  comporting  with  load  fac- 
tor standards  foimd  appropriate  in  the 
DPFI  are  no  more  to  be  made  up  in  the 
trunklines'   return   element    than   costs 
not  recognized  for  MAC  purposes  are  to 
be   offset    by    higher    returns    for    MAC 
operations.  Thus  the  profits  reported  bv 
the  trunklines  are  not  determinative  of 
the  proper  rate  of  return  standard  to  be 
employed  in  setting  MAC  rates ' 

It   seems   quite   apparent   that   there 
have  been  changes  In  the  financial  mar- 
kets  which   have   affected    the   cost   of 
capital  needed  for  MAC  operations  as 
well  as  the  cost  of  capital  required  for 
commercial   serrices,   and    we   have   no 
reason  to  believe   that  the  return   ele- 
ment necessary-  to  attract  investment  has 
remained  stable  for  MAC  purposes  while 
it      has      increased      for      commercial 
passenger- fare    needs.    On    the    other 
hand,  there  is  no  evidence  that  the  dif- 
ferential has  narrowed,  since  on  a  com- 
parative  risk    basis   the   MAC    contract 
operations  still  entail  a  greater  stability 
than   is   foimd   in   commercial    service 
MAC  contracts  provide  a  fixed  minimum 
gross  volume  of  business  for  an  entire 
year,    are    based    on    a    minimum    rate 
which    generally   remains    in    effect    for 
at  least  a  .vear,  and  entail  a  guaranteed 
minimum  volume   for  each  flight.   The 
fluctuations  in  volume  stressed  in  ONA's 
document    are   from   year   to   year,    not 
flight  to  flight,  and  to  that  extent  those 
business  risks  which  inhere  in  the  load 
factor  problem  (discussed  in  somewhat 
different  context  by  DODi    are  absent 
in  MAC  charter  operaUons   The  largest 
variations   in   year  to  year   MAC   busi- 
ness which  were  cited  by  ONA  occurred 
when  increases  in  MAC  traffic  have  taken 


•We  aLso  note  thai  the  unpilcatioii  in 
DODs  comment  that  military  business  ha.' 
conslatently  resulted  in  a  9  percent  rvrxurn 
being  earned  by  the  carriers  i  and  will  con- 
tinue t-o  do  SO)  Is  not  documented  and  ap- 
pears to   cverstate  the  facts 
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place,  while  recent  history  has  shown 
that  carrier  estimates  of  conimercial 
traffic  have  been  laclring  in  the  "pre- 
cision and  certainty"  attrllnited  to  them 
by  the  ONA  docimiect.  There  Is  also  the 
factor  that.  In  contrast  to  the  continu- 
ing certlllcate  obligations  of  the  trunk - 
linea  with  respect  to  commercial  opera- 
tions, the  obligation  to  perform  MAC 
contracts  ceases  with  the  contract  term, 
and  new  bids  are  not  mandatory.  Finally, 
although  ONA  argues  that  MAC  service 
entails  a  special  risk  due  to  the  rapid 
obsolescence  of  aircraft  in  such  opera- 
tions, by  and  large  the  useful  economic 
life  of  equipment  used  for  MAC  and  for 
commercial  operations  Is  basically  the 
same,  and  for  similar  reasons.  Competi- 
tion and  the  desire  for  improved  profits 
requires  that  the  newest  and  most  ef- 
ficient equipment  be  used  to  the  fullest 
extent  practicable  In  order  to  attract 
traffic  and  decrease  costs,  and  the  use 
by  the  Board  of  like  depreciation  policies 
for  MAC  Bind  for  commercial  rate  pur- 
poses reflects  our  view  that  the  rate  of 
aircraft  obsolescence  Is  virtually  Identi- 
cal In  the  two  operations. 

This  is  not  to  deny  that  risks  do  inhere 
In  performing  MAC  contracts,  nor  to 
gainsay  the  existence  of  growing  un- 
certainties with  respect  to  ilse  volume  of 
MAC  operations.  Variations  in  military 
needs  undoubtedly  inhibit  the  ability  of 
the  carriers  to  pian  and  arrange  for 
capitaL  However,  we  believe  that  these 
factors  are  adequately  compensated  for 
by  our  increase  in  the  MAC  rate  of  re- 
turn to  10.5  percent.  In  sum,  it  is  our 
Judgment  that  the  cost  of  capital  has 
increased  for  MAC  operations  and  that 
this  co6t  is  somewhat  less  than  the  re- 
turn needed  for  commercial  operations. 
but  that  the  differential  has  not  been 
altered  from  that  used  In  the  past.  We 
conclude  that  a  rate  of  return  of  10.5 
percent  on  recognized  investment  is 
reasonable  for  Logalr  and  Qulcktrans 
service  and  we  have  incorporated  that 
return  In  the  rates  herein  determined. 

Depreciation.  DOD  urges  the  use  of  a 
15-percent  residual  vaJue  for  DC-9  air- 
craft (rather  than  the  2  percent  used  m 
the  notice)  suid  the  use  of  a  12-year  life 
for  the  L-100-20/30  (rather  than  the 
10-year  life  proposed*.  We  will  adhere 
to  the  depreciation  policy  proposed  for 
the  DC-9,  for  the  reasons  adduced  in  the 
new  i  399.42  of  the  policy  statements 
adopted  in  connection  with  the  domestic 
passenger- fare  investigation.  However. 
further  review  of  the  policy  statement 
(PS-45,  April  9.  1971)  shows  that  al- 
though the  Part  399  guidelines  were  not 
limited  to  use  In  passenger  cases,  they 
were  confined  to  aircraft  which  could  be 
used  for  passenger  service  and  they  did 
not  cover  the  L-lOO  equipment.  In  view 
of  the  specific  focus  on  1^100-20  30 
cargo  aircraft  in  the  Last  domestic  MAC 
rate  review  (EDR-181,  April  14,  1970, 
pp.  3-4)  and  the  facts  there  set  forth,  we 
are  reverting  to  a  12-year  Life  and  15- 
percent  residual  for  that  equipment. 

Utilization.  In  the  notice  a  daily  utili- 
zation of  8.7  hours  was  used  for  Saturn's 
L-lOO  type  aircraft,  based  an  the  5 
months   ended   February   28.   1971,   the 
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latest  available  data  reflecting  the  take- 
over by  that  carrier  of  Airlift's  Logair 
routes.  DOD  points  out  that  utilization  of 
these  aircraft  was  8.9  hours  for  the  flrst 
three  quarters  of  fiscal  1971  and  9.2  hours 
in  the  January-March  quarter,  and  it 
asserts  that  these  facts  dictate  a  utiliza- 
tion for  ratemaking  purposes  of  not  less 
than  9.0  hours,  with  9.5  hours  attainable 
with  further  experience.  Saturn  now 
concludes,  on  the  basis  of  its  study  of 
the  Logair  and  Qulcktrans  RFP's  that  it 
can  achieve  9.2  hoiurs  for  both  services, 
premised  on  aU  of  the  flying  for  whicn 
the  aircraft  may  possibly  qualify.  ONA, 
a  competing  carrier,  urges  that  the  use 
of  preferences  which  a  carrier  might 
claim  it  has  det«:ted  in  RFP's  as  a  predi- 
cate for  determining  utilization  for  a 
single  aircraft  type  has  been  rejected  by 
the  Board  in  the  past  and  should  be  re- 
jected now.  It  also  points  out  that  the 
Board  hLstortcally  has  employed  a  half- 
hour  differential  in  utilization  for  Logair 
and  Qulcktrans  operations  and  that  this 
differential  should  also  be  used  for  the 
L-lOO  equipment. 

We  have  revised  Saturn's  Logair  utDl- 
zation  to  9  hours  and  its  Qulcktrans 
utilization  to  8.5  hours.  The  Logair 
utilization  is  approximately  the  level 
achieved  in  the  first  9  months  of  fiscal 
1971,  when  the  monthly  average  figure 
fluctuated  between  8.52  and  9.42.  The 
level  feU  to  7  3  hours  In  April  and  May 
1971.  after  an  additional  aircraft  was 
placed  in  service,  but  It  is  anticipated 
the  improvements  will  be  realized  for  the 
aircraft  properly  allocable  to  the  ex- 
panded operation  However,  as  ONA  has 
stated,  piecemeal  analyses  of  RFP's  with- 
out making  changes  for  other  aircraft 
types  are  not  a  valid  basis  for  a  utiliza- 
tion determination  <ER-584.  Jime  25, 
1969,  page  7  .  and  longstanding  experi- 
ence has  shown  that,  absent  special  con- 
ditic«is,  the  Qulcktrans  utilization  is 
lower  than  that  achieved  for  Logair.  Ac- 
cordingly, we  are  basing  our  revision 
primarily  on  historical  information 
rather  than  the  analysis  dependent  on 
the  RFP's.' 

Stage  length  and  aircraft  speed.  The 
stage  length  of  488  miles  for  L-lOO-20/30 
aircraft  which  was  proposed  in  the  notice 
reflected  Saturn's  actual  experience  with 
this  aircraft  type  and  was  agreed  to  by 
DOD  ONA  has  challenged  this  change 
from  the  standard  stage  used  in  the  past, 
but  has  not  submitted  any  data,  argiiing 
only  that  no  "detailed  analysis"  was  pre- 
sented to  support  the  change.'  Saturn 
now  estimates  an  average  stage  of  481 


'  It  should  be  noted  that  both  with  respect 
to  utUlzatlon  and  with  respect  to  other  cost 
areas,  as  set  forth  below  or  In  the  appendix 
filed  as  part  of  the  original  document. 
Saturn's  data  has  been  revised  to  reflect 
experience  for  the  9  months  ended  March  31, 
1971,  which  Includes  the  latest  quarter  for 
which  Uxfarmation  was  presented  by  the 
carrier. 

•  It  Is  sufficient  for  present  purposes  to  note 
that  the  information  submitted  by  Saturn  at 
the  lime  of  the  rate  review  was  available  to 
ONA  and  that  this  data  showed  the  actual 
tnlles  flown  and  departures  from  which  the 
stage  length  was  computed. 


miles,  but  that  is  merely  an  estimate 
based  on  patterns  which  it  hoped  might 
evolve  In  light  of  the  RFP's.  We  shall 
adhere  to  the  stage  lengths  used  in  the 
notice, 

Saturn  has  submitted  extensive  data  in 
support  of  using  lower  speeds  for  the  L- 
100-20/30  than  were  reported  in  its 
original  rate  review  submission  and  re- 
flected in  the  notice.  For  Logair  it  asked 
that  the  speed  used  in  computing  costs  be 
reduced  from  321  miles  per  hour  to  314.4 
miles  per  hour,  while  for  Qulcktrans  it 
requested  that  the  Board  reflect  a  dif- 
ferential (based  cai  ONA's  experience) 
which  would  bring  the  speed  to  305  miles 
per  hour.  These  reductions  in  speed 
would  have  the  effect  of  Increasing  re- 
lated costs  proportionately  to  the  reduc- 
tions. The  primary  reasc«is  adduced  for 
these  changes  were  (1)  the  use  of  a 
longer,  more  representative  period  than 
the  3  summer  months  available  at  the 
time  of  the  original  submission,  which 
encompassed  optimum  weather  condi- 
tions, and  (2)  an  Increase  in  ferry 
mileage  for  maintenance  purposes.'  We 
believe  that  the  data  for  the  more  exten- 
sive period  will  provide  a  better  basis 
for  forecast  speed  and  that  a  differential 
between  Logair  and  Qulcktrans  Is  ap- 
propriate. However,  we  will  follow  our 
past  practice  of  computing  speed  on  the 
basis  of  revenue  hours  and  revenue  miles 
rather  than  recognizing  nonrevenue 
operations  in  determining  MAC  costs.  On 
this  basis  we  find  the  apprc^riate  speeds 
to  be  318  miles  per  hour  for  Logair  and 
309  miles  per  hour  for  Qulcktrans. 

Fxjiel  costs,  wage  increases,  and  interest 
expense.  Saturn  states  that  in  its  origi- 
nal submission  it  overlooked  the  fact 
that  military  fuel  is  not  available  at 
Indiajiapolis  and  at  Payne  Field,  Wash., 
and  that  more  expensive  civilian  fuel 
must  be  used.  However,  since  there  Is 
fiexibllity  to  use  fuel  carried  over  from 
previous  stops  or  to  avoid  filling  up  com- 
pletely at  these  stations,  the  carrier  has 
reflected  only  two-thirds  of  the  addi- 
tional expense  related  to  the  price  dif- 
ferential. This  is  consistent  with  ER-626. 
June  18,  1970,  pp.  4-5.  where  similar 
treatment  was  afforded  ONA  in  a  like 
situation,  and  we  shall  accept  Saturn's 
computation. 

Both  ONA  and  Saturn  have  submitted 
showings  of  new  contractual  wage  In- 
creases not  reflected  in  the  original  rate 
review.  These  increased  labor  expenses 
are  taken  into  account  in  the  revisions 
as  noted  In  the  appendix.**  In  accordance 
with  longstanding  precedent  we  have  not 
accepted  cost  Increases  which  are  merely 
anticipated  and  are  not  supported  by  new 
contracts. 

In  the  notice  we  based  our  computa- 
tion of  interest  on  loans  tied  to  the  prime 
rate  on  the  most  recent  information  then 
available.  DOD  observed  in  its  comments 
that  the  prime  rate  had  increased  from 
the  5.25  percent  utilized  and  that  use  of 


»  The  carrier  later  submitted  a  forecast  of 
310  m.pii.  for  Qulcktrana,  but  this  was  predi- 
cated on  the  analysis  of  RPP's  which  we  re- 
ject as  Indicated  above. 

»•  Piled  as  part  of  the  original  document. 
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a  higher  rate  is  appropriate  to  avdid  a 
windfall  which  would  result  from  the 
impact  of  the  Interest  figure  in  our  In- 
come tax  computaticHi.  However,  subse- 
quently the  Interest  rates  have  under- 
gone a  number  of  changes.  After  con- 
sidering the  impact  of  these  changes 
since  July  1,  1971,  and  the  Impact  the 
most  current  prime  rates  would  have  on 
interest  for  the  remainder  of  the  fiscal 
year,  we  have  determined  that  5.25  per- 
cent is  a  reasonably  representative  figure 
for  use  in  computing  the  allowance  for 
taxes. 

Leased  aircraft.  DOD  complains  that 
no  special  return  element  is  wa:.Tanted 
for  leased  aircraft  where  the  ratio  of 
leased  to  owned  values  significantly  ex- 
ceeds the  28.5-percent  ratio  for  the  ag- 
gregate of  domestic  trunkUne  and  local 
service  carriers.  Since  the  use  of  rental 
expense  plus  this  return.  In  lieu  of  con- 
structive   ownership,    results    in    lower 
rates  than  would  result  from  adherence 
to  the  constructive  ownership  policy  em- 
bodied In  prior  MAC  rate  determinations, 
even  where  the  leased/owned  ratio  is  ex- 
cepUonally  high,'"  DOD  does  not  appear 
to  be  prejudiced  by  our  application  of 
the  new  policy  in  this  proceeding,  and  for 
the  same  reasons  as  are  expressed  in  PS- 
44,  AprU  8,  1971,  we  shall  adhere  to  this 
change  from  prior  policy  for  purposes  of 
computing  Logair  and  Qulcktrans  costs. 
We  are,  however,  making  a  minor  change 
in    our    computations    imder    the    new 
policy  in  order  to  comport  more  closely 
with  the  principles  set  forth  in  PS-44. 
Whereas  the  Notice  proposed  to  apply 
the  return  element   by   looking   to   the 
ratio  of  leased  to  owned  values  for  each 
aircraft  type  offered   by  a  carrier,   we 
have  concluded  that  using  the  ratio  of 
leased  to  owned  values  of  all  fight  equip- 
ment offered  in  MAC  service  by  a  carrier 
is  more  apprwriate.  PS-44  provides  for 
recognition  of  a  special  risk  related  to 
leasing    only    where    the    proportion    of 
leased    aircraft    is    significantly    higher 
than  the  average  ratio  of  leased  to  owned 
aircraft  of  the  domestic  air  carriers,  and 
only  to  the  extent  of  the  excess  over  this 
average   ratio.   Since   this   standard    is 
based  on  aU  of  the  aircraft  in  the  rate- 
making  imit,  the  ratio  for  the  MAC  car- 
riers should  be  similarly  computed. 

We  are  also  correcting  an  overstate- 
ment of  ONA's  DC-9  investment,  brought 
to  our  attention  by  DOD,  which  had  re- 
sulted from  our  Inadvertent  failure  to  re- 
move leased  engines  from  that  carrier's 
investment  base.  On  the  other  hand, 
ONA  points  out  that  rental  costs  should 
be  included  in  the  cash  operating  ex- 
penses used  for  computing  the  working 
capital  allowEmce  for  MAC  purposes,  and 
this  change  is  being  made  In  the  final 
rule  in  all  cases  where  leasing  expense  is 
recognized. 
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Incorporation  by  reference.  No  other 
comments  were  received  with  respect  to 
the  minimum  rates  proposed,  and,  except 
to  the  extent  modified  herein,  the  costs 
and  other  findings  contained  in  the  No- 
tice are  incorporated  herein  by  refer- 


9761 

ence  For  the  convenience  of  the  users, 
the  modified  adjusted  costs  •  are  sum- 
marized  below: 


■•  These  costs  are  detailed  in  th*  Appendix 
which  IE  filed  as  part  of  the  orUrtnai  dtx-u- 
ment. 


Carrier 


Aircraft 
type 


Number 

aircra/I 


8t«g5>  Len^h 


Ad)U8*«d  oc«t  per 
oourse-Oown 
Hatote  mUe 


Oroup  A: 

OvfrwikS DC-9-J0 

( Herspa-s L-188C l..'. 

I'nlvcrsal 1/-188C 


Ix>gBlr        Qulcktrans         Locair 


Qulektnw 


e 

8 
U 


400 
400 
400 


410 

460 


Cntt 

1M.M  211.67 

a07.W  221.87 

1««.  63  20L  7» 


Wriciited  average 

(jroap  B: 
datura _ L-100-aV». 

Other: 

I'niversal DC-»-<ttCF„ 

") DC-OA .' 

(') AW-«0 


«60 
414 
180 


0(0 

414 


2tn.ao 

218.  S2 

lit  S4 
'iU.82 


211  78 

2r.87 

aB8,« 

146.64 


1  Bused  on  ''urrent  raU-s. 


Price  stabilization  and  effective  dates. 
In  conformance  with  rulings  and  regula- 
tions of  the  Cost  of  Living  Council  and 
the  Price  Commission,  the  ceiling  prices 
for  mlUtary  air  transportation  provided 
during    the    period    August     16,     1971, 
through  November  13.  1971,  are  the  tem- 
porary rates  pursuant  to  which  payments 
were  made  during  the  two  montLis  im- 
mediately prior  to  that  freeze  period  tin 
this  case,  the  Logair  and  Qulcktrans  rates 
currently  reflected  in  Part  288i.  How- 
ever, as  the  Council  has  pointed  out,  the 
freeze  sets  the  ceiling  price  rather  than 
the  price  itself;  downward  adjustments 
are  not  forbidden  and  are  in  accordance 
with   our   rate-making   standards;    and 
increases  are  not  to  be  made  to  compen- 
sate for  the  freeze  Umitations.'-^  Accord- 
ingly,   we   will   make   effective   on   and 
after  July  1,  1971,  those  rates  which  are 
the  same  as  or  lower  than  the  current 
rates,  while  rates  higher  than  the  cur- 
rent rates  wUl  be  made  effective  only  for 
the  periods  July  1-August  15,  1971,  and 
on   and   after  November   14,   1971.   For 
operations  for  which  rates  are  increased 
during  the  aforesaid  periods  we  are  re- 
estabUshing  the   current   rates   for   the 
period  August   16-November   13,   }971." 
The  Board  has  reviewed  aU  Logair  and 
Qulcktrans  rates  pursuant  to  the  guide- 
lines established  by  the  Price  Commis- 
sion for  Phase,  n.  the  period  beginning 
November   14.    1971,   and   is   contempo- 
raneously issuing  a  certificate  that  the 
rates  established  herein  are  consistent 


with    the    Economic    Stabilization    Pro- 
gram. 

In  consideration  of  the  foregoing,  the 
Board  hereby  amends  Part  288  of  the 
Economic  Regulations  il4  CFR  Pan 
288),  effective  July  1,  1971,  by  reusing 
5  288  7'b>  to  read  as  follows: 

§  288.7      RraMHiaUe    Irvd    of    rompt-nM- 
liorv. 

'b»  For  Logair  and  Quick,trans  serv- 
ices, other  than  specified  in  paragraph 
I  c  >  of  this  section : 

(P  For  services  provided  on  and  after 
Julyl.  1971: 


Aircraft  type 


Llncliaul  rate  ppr 

cour9<^floirn  >tatut« 

mile 


Logair 


Qulek- 
trans 


Rate  per 
directed 
laiidli« 


I.  inn  20/30 I1.87S8 

A^WiSO L7„ 

I.'C -flA 1  ISM 

i>C-8-61CF 2.4M4 


81.1838 

2  aMi 


tun 

U8 
128 
278 


<2)   For    services    provided     between 

July  1,  1971.  and  August  15.   1971    and 
on  and  after  November  14.  I97r 


Aircraft  type 


Lloehaal  rat*-  per 

eoorse-flown  statate 

mile 


Logair 


Qalck- 
traos 


Rate  per 
directed 
landiag 


"  In  accordance  with  the  new  S  39fl  43  of 
the  Policy  Statements,  a  return  six  percent- 
age  points  lower  than  the  normal  rate  of  re- 
turn for  MAC  purposes  Is  employed  In  these 
circumstances. 


^  We  note  that,  as  a  practical  matter  un- 
der the  rates  herein  established  no  single 
carrier  Is  subject  to  both  an  Increase  and  a 
decrease  of  any  magnitude. 

"Our  action  establishing  temporary  rates 
In  effect  during  the  period  July  1&-August  14, 
1971,  as  flnal  rates  for  the  August  16-Novem-' 
ber  13,  1971.  freeze  period  Is  taken  pursuant 
to  a  ruling  of  the  Cost  of  Urlng  CouncU, 
dated  November  18,  1971.  However,  we  tre 
Informed  that  a  carrier  request  for  a  different 
ruling  Is  pending  before  the  CouncU.  Ac- 
cordingly, If  that  request  U  granted  the 
Board  wUl  entertain  petitions  for  reconsid- 
eration of  such  freeze  period  rates. 


pc^f;*) n.aig 

I^188C i.gji9 

L-100-20/30 


81.7843 
1.7843 
2.0713 


$160 
160 
150 


f3)  For    services    proMded     between 
August  16.  1971.  and  November  13.  1971. 


Alrtrafl  type 


LliiehsuJ  r»U'  per 
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(Sees  204,  403.  and  416  of  the  Pedpral  Avia- 
tion Act  of  1958,  as  arr.ended:  72  Stat  743, 
758,  and  771.  as  amended:  49  USC,  1324, 
1373    and    1386) 

By  the  Civil  Aeronautics  Board. 

Note:  ThU  amendment  No.  13  to  Part  288 
effective  June  1,  1967. 

[seal]  Harry  J.  Zink, 

Secretary. 

(FR Doc.73-7471  Piled  5-16-72;8:50  am] 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation,  and   Welfare 

SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

PART   121 — FOOD  ADDITIVES 

Subpart  D — Food  Additives  Permitted 
in  Food  for  Human  Consumption 

Adjuvants  For  Pesticide  Use  Dilutions 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  data  in  a  petition  •  F.\P 
1H2624>  filed  by  Colloidal  Products 
Corp.,  Post  Office  Box  621,  Petaluma. 
Calif.  94952,  and  other  relevant  material. 
concludes  that  the  food  additi\e  regula- 
tions should  be  amended  as  set  forth 
below  to  provide  fot  tlie  safe  use  of 
a- :  p- '  1.1,3,3-tetram.ethylbutyl  >  phenyll- 
OTnec^a-hydro.xypoly  ■  oxyethylene '  pro- 
duced by  the  condensation  of  1  mole  of 
P-' 1.1.3, 3-tetramethyIbutyi '  phenol  with 
1  mole  of  ethylene  oxide  a-s  an  adjuvant 
for  making  pesticide  use  dilutions  by  a 
grower  or  applicator  prior  to  applica- 
tion to  the  growing  crop. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec  409(c)  a ),  72  Stat.  1786;  21 
U.S.C.  348'C'il)i  and  under  authority 
delegated  to  the  Commissioner  i21  CFR 
2.1201,  5  121.1225  is  amended  by  revising 
the  listing  for  the  subject  item,  as 
follows; 

§  121.122.']      Adjii\ant«    for   pr^tirid^    u-e 
dilution*. 
•  •  •  •  • 

a  -  fp  -  (1.1.3.3  -  Tetramethylbutyl) 
phenyl]  -  omega  hydroxypoly  oxyethyy- 
enei  produced  by  the  condensation  or 
1  mole  of  p-(  1,1.3. 3-tetr '.methylbutyli 
phenol  with  an  average  of  4-14  or  30^70 
moles  of  ethylene  oxide:  if  a  blend  of 
products  is  used,  the  average  number  of 
moles  of  ethylene  oxide  reacted  to  pro- 
duce any  product  that  is  a  component  of 
the  blend  shall  be  m  the  range  of  4-14 
or  30-70. 

T  -  fp  -  1.1.3,3  -  Tetramethylbutyl) 
phenyl]  -  omega  -  hydoxypoly  oxyethy- 
lene '  produced  by  the  condensation  of  1 
mole  of  p-(l,1.3,3-tetramethylbutyl' 
phenol  with  1  mole  of  ethylene  oxide. 

.■\ny  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk:,  Department  of 
Health,  Education,  and  Welfare,  Room 
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6-88,  5600  Fishers  Lane,  Rockville.  Md. 
20852.  written  objections  thereto  in  quin- 
tuplicate.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  af- 
fected by  the  order  and  specify  with 
particularity  the  provLsions  of  the  order 
deemed  objectionable  and  tiie  groimds 
for  the  objections.  If  a  hearing  is  re- 
quested, the  objections  mast  state  the 
issues  for  the  hearing.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  .justify  the 
relief  sought.  Objections  may  be  accom- 
panied by  a  memorandum  or  brief  in 
support  thereof.  Received  objections  may 
be  seen  in  the  above  office  during  working 
hours,  Monday  through  Friday. 

Effective  date.  This  order  shall  become 
eCfective  on  its  date  of  publication  in  the 
Federal  Register  (5-17-72). 

(Sec.  409(c)(1).  72  Stat.  X786;  21  U.S.C.  348 

(c)(1)) 

Dated:  May  8. 1972. 

Sam  D.  Pine, 
Associate  Commissioner 
for  Compliance. 
[PR  Doc.72-7434  PUed  5-16-72;8:47  am) 


PART    121— FOOD   ADDITIVES 

Subpart  D — Food  Additives  Permitted 
in  Food  for  Human  Consumption 

Adjuv.ants  for  Pesticide  Use  Dilutions 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  in  petitions 
iP.^P  OH2563  and  FAP  OH2564  ■  filed  by 
.■\rmour  Industrial  Chemicals.  8401  West 
47th  Street,  McCook.  El.  60525.  and  other 
relevant  material,  concludes  that  the 
food  additive  regulations  should  be 
amended,  as  set  forth  below,  to  provide 
for  the  safe  use  of  additional  pesticide 
surfactants  in  emulsifier  blends  that  are 
added  to  herbicides. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(c)(1),  72  Stat.  1786;  21 
U.S.C.  348(c)(1))  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2,120),  §  121.1225  is  amended  by  alpha- 
betically inserting  in  the  list  of  adjuvants 
the  following  new  items: 

§  121.1225     Adjuvants  for  pesticide  use 
dilutions. 

•  •  •  *  • 

Di-n-alkyl  (C,-C,»>  dimethyl  ammo- 
nium chloride,  where  the  alkyl  groups 
<C~-C:~i  are  derived  from  coconu>.  oil.  as 
surfactants  in  emulsifier  blends  at  levels 
not  in  excess  of  5  percent  by  weight  of 
emulsifier  blends  that  are  added  to  herbi- 
cides for  application  to  com  or  sorghum. 

n-Alkyl  (C,-C-,,)  amine  acetate,  where 
the  alkyl  groups  (C.-C.'  are  derived 
from  coconut  oO,  as  a  surfactant  in  emul- 
sifier blends  at  levels  not  m  excess  of 
5  iXTcent  by  weight  of  the  emulsifier 
blends  that  are  added  to  herbicides  for 
application  to  com  and  sorghum. 

•  •  •  •  • 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 


time  within  30  days  after  its  date  of  pub- 
lication in  the  Federal  Register  file  with 
the  Hearing  Clerk,  Department  of 
Health,  Educatic«i,  and  Welfare,  Room 
6-88,  5600  Fishers  Lane,  Rock\ille,  Md. 
20852,  written  objections  thereto  in  quin- 
tupUcate.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  af- 
fected by  the  order  and  specify  with 
particularity  the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is  re- 
quested, the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought.  Objections  may  be  ac- 
companied by  a  memorandum  or  brief  in 
support  thereof.  Received  objections  may 
be  seen  in  the  above  office  during  work- 
ing hours,  Monday  through  Friday. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register  (5-17-72'. 


(Sec.    409(c)(1) 
348(C)(1)) 


72    Stat.     1786:     21     U.S.C. 


Dated:  May  8,  1972. 

Sam  D.  Fine, 
Associate  Com.7nissioner 
for  Compliance. 

[PR  Doc.72-7435FUed  5-16-72,8:47  am] 


PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise    Affecting    Food 

Components  of  Paper  and  Paperboard  in 
Contact  With  Aqueous  and  Fatty  Foods 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  in  a  petition 
I  FAP  1B2610>  filed  by  Minnesota  Mining 
and  Manufacturing  Co..  Inc.,  3M  Center, 
St.  Paul,  Minn.  55101.  and  other  relevant 
material,  concludes  that  the  food  addi- 
tive regulations  should  be  amended,  as 
set  forth  below,  to  provide  for  the  iLse  of 
higher  levels  of  ammonium  bis<N-ethyl- 
2-perfiuoroalkylsulfonamido  ethyl)  phos- 
phates in  heavyweight  paper  and  paper- 
board,  Eind  to  provide  for  additional  uses 
of  treated  paper  and  paperlx>ard  in  con- 
tact with  aqueous  and  fatty  foods. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  409(ci<l>,  72  Stat.  1786:  21  U.S.C. 
348ic)(l))  and  under  authority  dele- 
gated to  the  Commissioner  (21  CFR 
2.1201,  Part  121  is  amended  in  §  121.2526 
(a'  (5)  by  revising  the  text  in  the  "Limi- 
tations" column  for  the  substance  "am- 
monium bis(/(/-ethyl-2-perfluoroalkylsul- 
fonamido  ethyl)  phosphates,  •  •  '"to 
read  as  follows: 

§  121.2526  rx>mponent'<  of  paper  and 
paperboard  in  contact  with  aqueous 
and  fattv  food.«. 


'a) 
(5) 
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List  of  Substances 

•   «   • 

Ammonium  bl8(?V-ethyl-2-perfluoroalkylsul- 
foaamldo  ethyl)  phosphates,  oontainlng 
not  mor«  than  15%  anunonlum  mono 
^N  •  ethyl  -  2  -  perfluorotUkylsulfonamldo 
ethyl)  phosphates,  where  the  alkyl  group  la 
more  than  95%  C,  and  the  salts  have  a 
fluorine  content  of  b02%  to  52.8%  as 
determined  on  a  soUds  basis. 


Limitaticms 


For  use  only  as  an  oil  and  water  r^ellent  at 
a  level  not  to  exceed  0.17  pound  ( 0  OS  pound 
of  fluorine)  per  l.(XX)  square  feet  of  treated 
paper  or  paperl>oerd  of  a  sheet  basis  weight 
of  100  pounds  or  lees  per  3,000  square  feet 
of  paper  or  pap«rtx)€tfd,  and  at  a  level  not 
to  exceed  0.5  pound  (0.26  pound  of  fluorine) 
per  1,000  square  feet  of  treated  paper  or 
paperbo€u-d  having  a  sheet  basis  weight 
greater  than  100  lb.  per  3.000  square  feet 
as  determined  by  analysis  for  total  fluorine 
In  the  treat,ed  paper  or  paperboard  without 
correction  for  any  fluorine  that  might  be 
present  in  the  untreated  paper  or  paper- 
board,  when  such  paper  or  paperboard  Ls 
used   as   follows: 

1  In  contact,  under  conditions  of  use  C, 
D.  E,  F.  O,  or  H  described  In  table  2  of 
paragraph  (c)  of  this  section,  with  non- 
alcoholic food. 

2  In  contact  with  bakery  products  of  type 
VII,  VTII,  and  IX  described  in  table  I  of 
paragraph  (c)  of  this  section  under  good 
manufacturing  practices  of  commercial 
and  Institutional  baking. 


Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of  pub- 
lication in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health.  Education,  and  Welfare,  Room 
6-88.  5600  Fishers  Lane.  Rockville.  Md. 
20852,  written  objections  thereto  in  quin- 
tuplicate.  Objections  shall  show  wherein 
the  person  filing  wiU  be  adversely  affected 
by  the  order  and  specify  with  particu- 
larity the  provisions  of  the  order  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing,  A  hearing  will  be  granted  if  the 
objections  are  supported  bv  grounds 
legally  sufficient  to  justify  the  relief 
sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof.  Received  objections  m'ay  be  seen 
in  the  ah>ove  office  during  working  hours 
Monday  through  Friday. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register  i 5-17-72). 

(Sec.  409(C)(1).  72  Stat.   1786:   21   USC    358 
(c)(1)) 

Dated:  May  8.  1972. 

Sam  D.  Pine, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.72-7436  Filed  5-16-72:8:48  am  | 

[Docket  No.  FDC-781 

PART  125— LABEL  STATEMENTS  CON- 
CERNING DIETARY  PROPERTIES  OF 
FOOD  PURPORTING  TO  BE  OR 
REPRESENTED  FOR  SPECIAL  DIE- 
TARY USE 

Food  for  Special  Dietary  Uses;  Termi- 
nation of  Stay  of  Effective  Dote  Re- 
garding Label  Statements  Relating 
to  Hypoallergenic  Food  and  Food 
for  Use  as  a  Means  of  Regulating 
the   Intake   of  Sodium 

In  the  matter  of  revising  regulations 
for  food  for  special  dietary  uses: 


History 

On  the  initiative  of  the  Commissioner 
of  Food  and  Drugs,  a  notice  of  proposed 
rule  making  in  the  above-identified  mat- 
ter was  published  in  the  Federal  Register 
of  June  20.  1962  <27  FR.  5^15'.  and  nu- 
merous comments  were  received  in  re- 
stKDnse  thereto  Subsequentlv,  --rders  were 
published  June  18,  1966  '31  F,R  8521 
et  seq.i  to  become  effective  December  15 
1966.  deleting  §1.11  (21  CFR,  IM^', 
exempting  from  labeling  requirements 
certain  artificially  sweetened  foods  (21 
CFR  5.5  i.  e.stablLshing  definitions  and 
standards  of  identity  for  dietary  sup- 
plements of  vitamins  and  mineraLs  and 
for  vitamin-  and  mineral-fortified  foods 
'21  CFR  Part  80' ,  and  revising  the  regu- 
lations for  the  labeling  of  food  for  spe- 
cial dietary  uses  '21  CFR  Par.  125- 

During  the  30-day  period  provided  bv 
said  orders,  objections  and  requests  for  a 
public  heanng  were  filed.  Consequentlv 
an  order  wa^  published  December  14 
1966  '31  FR.  15730>,  stavmg  the  effec- 
tive date  of  §  5.5.  Part  80,  and  Part  125 
as  published  June  18.  1966,  and  staying 
the  effective  date  of  the  deletion  of  ,n  li 
The  order  of  December  14.  1966.  gave 
notice  that  a  public  hearing  would  be 
held  on  the  basis  of  the  objections  re- 
ceived and  .set  forth  the  issues  to  be  de- 
cided at  the  hearing.  Since  the  order  also 
contained  amendments  to  the  provisions 
of  Parts  80  and  125  published  June  18, 
1966.  an  additional  period  of  30  davs  was 
provided  for  the  filing  of  objections  bv 
persons  adversely  affected.  Numerous 
letters  objecting  to  the  amendments  and 
requesting  a  public  Ijearing  were  re- 
ceived: however,  no  substantive  issues 
not  already  stated  in  the  order  of  De- 
cember 14,  1966,  were  raised  bv  these 
objections. 

A  correction  of  a  printer's  error  in  the 
order  of  December  14,  1966.  was  pub- 
lished December  21.  1966  '31  F.R.  16312' 
Also  published  December  14,  1966  (31 
F.R.  15746) ,  was  a  notice  proposing  that 
§  80.2.  the  definition  and  standard  of 
identity  for  vitamin-  and  mineral - 
fortified  foods  ( which  was  established  by 
the  order  of  June  18,  1966,  and  amended 
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and  stayed  by  the  order  of  December  14. 
1966 1 .  be  amended  by  adding  to  the  table 
m  paragraph  <  c »  the  following  classes  of 
food:  Proz«i  dessert  products  'contain- 
ing vegetable  fat  in  heu  of  butter  fat' 
made  in  semblance  of  ice  cream  or 
ice  milk:  milk  fortifiers;  and  meal 
substitutes. 

The  comments  received  in  response  to 
the  proposal  of  December  14,  1966,  were 
considered  and  an  order  was  subse- 
quently published  April  8,  1967  '32  FR 
5736  >,  amending  §  80.2  to  add  the  addi- 
tional classes  of  food.  In  response  to  that 
order,  several  objections  and  request  for 
a  public  hearing  were  received:  however, 
no  substantive  issues  were  raised  that 
were  not  already  set  forth  in  the  order 
of  December  14,  1966. 

A  notice  was  published  April  2.  1968 
'33  F,R  5268).  scheduling  a  hearing  to 
begin  May  21,  1968.  and  a  prehearing 
conference  to  begin  May  7,  1968  The  no- 
tice also  designated  Mr.  David  H  Harris 
as  the  Hearing  Examiner  for  these  pro- 
ceedings, and  notice  that  he  was  ap- 
pointed a  hearing  examiner  was  pub- 
lished May  4,  1968  (33  F.R   6828  ' 

The  heanng  was  convened  as  sched- 
uled May  21,  1968,  and  recessed  the  .same 
day  to  permit  continuation  of  prehearing 
conferences.  Notice  was  given  June  13 
1 968  ( 33  F.R.  8679 ) ,  that  the  hearing  was 
bemg  reconvened  June  20,  1968.  The  pub- 
lic hearing  m  the  overall  matter  was 
closed  May  14.  1970. 

Limited  Scope  or  this  Actiok 

This  document  pertams  only  ic  that 
portion  of  this  matter  concerning  label- 
ing foods  for  special  dietary  u.se  bv  rea- 
son of  their  hypoallergenic  proixrties  or 
as  a  means  of  regulating  the  intake  of 
.sodium  m  dietary  management  This 
promulgatory  separation  is  being  made 
to  avoid  delays  that  may  be  encountered 
m  acting  on  the  balance  of  this  matter. 

In  the  proposal  of  June  20,  1962.  ?  125  8 
dealt   with  label  statement'^  relating  to 
hypoallergenic  food  and  5  125,9  dealt  with 
label  statements  relating  to  food  for  use 
a.";  a  means  of  regulating  the  dleiarv  m- 
take  of  sodium.  When  the  proposal"  was 
adopted  on  June  18,  1966.  changes  had 
been   incorporated   and   the  section   re- 
garding hypoallergenic  food  appeared  as 
:i  125  7  and   the  section   regarding   frx)d 
for  use  as  a  means  of  regulating  the  die- 
tary intake  of  sodium  appeared  as  5  125  8 
These  section  changes  were  retained  m 
the  order  published  December  14,   1966 
which  stayed  and  revised  the  regulations 
adopted  June  18,  1966.  Because  the  order 
of  December   14,   1966,  u^  not  becoming 
effective  in  its  entirety  at  this  time   it  i.«, 
nece.ssary  to  publish  these  two  .sections 
as  f  125.8  and  5  125  9  m  order  that  they 
will  be  compatible  with  the  current  for- 
mat for  Part  125  in  the  Code  of  Federal 
Regulations. 

The  document  of  December  14.  1966 
listed  the  issues  for  the  contemplated 
heanng.  No  substantial  objections  had 
been  filed  to  the  section  on  h>T>oaller- 
genlc  food  or  the  section  regarcimg  food 
for  use  as  a  means  of  regulating  the  die- 
tary intake  of  sodium  nor  were  the  pro- 
visions contained  in  these  sections  issues 
in  the  public  hearing  concerning  the 
overall  matter. 
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Therefore,  on  the  basis  of  the  fore- 
going data,  pursuant  to  the  Federal  Food. 
Drug,  and  Cosmetic  Act  isecs.  401,  403  tj ' , 
701 'e>.  52  Stat.  1046  as  amended.  1048, 
1055  as  amended:  21  U.S.C.  341,  343  j. 
371 1 e)),  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120': 
It  :.s  ordered.  That  the  stay  of  effective 
date  of  5  125  7  and  §  125  8  as  promulgated 
December  14,  1966  t31  F.R.  15730i,  be 
ended  and  that  the  two  sections  be  re- 
designated as  §  125  8  and  §  125.9  respec- 
tively, as  follows: 

§  125.8  Lab4-1  statements  relating  to 
hypoallersoni*-  fcKMl. 

If  a  food  purports  to  be  or  is  repre- 
sented for  special  dietarv-  use  by  reason 
of  the  decrea.?e  or  absence  of  any  aller- 
genic property  or  by  reason  of  being 
offered  as  food  suitable  as  a  substitute  for 
another  food  having  an  allergenic  prop- 
erty, the  label  shall  bear: 

I  a)  The  common  or  usual  name  and 
the  quantity  or  proportion  of  each  in- 
gredient (including  spices,  flavoring,  and 
coloring'  in  case  the  food  is  fabricated 
from  two  or  more  ingredients. 

(b)  A  qualification  of  the  name  of  the 
food,  or  the  name  of  each  ingredient 
thereof  in  case  the  food  ls  fabricated 
from  two  or  more  ingredients,  to  reveal 
clearly  the  specific  plant  or  animal  that 
Is  the  source  of  such  food  or  of  such  in- 
gredient, if  such  food  or  such  ingredient 
consists  in  whole  or  in  part  of  plant  or 
animal  matter  and  such  name  does  not 
reveal  clearly  the  specific  plant  or  animal 
that  is  such  a  source. 

(c)  An  informative  statement  of  the 
nature  and  effect  of  any  treatment  or 
processing  of  the  food  or  any  mgredient 
thereof,  if  the  changed  allergenic  prop- 
erty results  from  such  treatment  or 
processmg. 

§  12.5.9  I.al>el  ■^lalrnuTil^  rilaliriK  lo 
food  for  u*e  a«  a  nn'an>  i)f  remilating 
the  intake  of  iiodiuni. 

If  a  food  purports  to  be  or  is  repre- 
sented for  special  dietary  use  by  man  by 
reason  of  its  use  as  a  means  of  regrilating 
the  intake  of  sodium  or  salt  'sodium 
chloride  < ,  the  label  shall  bear  a  state- 
ment of  the  number  of  milligrams  of 
sodium  in  100  grams  of  such  food  and  a 
statement  of  the  number  of  milligrams 
of  sodium  in  a  specified  servmg  of  such 
food.  The  number  of  milligrams  of  so- 
dium shall  be  declared  as  the  nearest 
multiple  pf  5  milligrams,  as  determined 
by  appropriate  analysis,  except  that,  if 
such  food  contains  not  more  than  10 
milligrams  of  soditmi  in  100  grams  of  the 
food  and  not  more  than  10  milligrams  of 
sodium  in  a  specified  serving  of  the  food, 
the  label  shall  bear  a  statement  to  that 
effect. 

Effective  date  This  order  shall  become 
effective  90  days  from  tiie  date  of  its 
publication  in  the  Federal  Register, 

(Sees.  401,  403 1  J),  70Wei,  52  Stat.  1046  as 
amended.  1048,  1055  as  amended:  21  U.S  C, 
341,  343iji,  371(6)  ) 

Dated:  Mays,  1972.  I 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
ira  Doc. 72-7437  Filed  5-16-72:8:48  am] 
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SU8CHAPTT«    C — DRUGS 

PART   135d— NEW   ANIMAL   DRUGS 
FOR   INTRAMAMMARY   USE 

Li  neomycin -Neomycin -Methylpredni- 
solone  Solution;   Revocation 

Based  upon  a  notice  of  withdrawal  of 
approval  of  new  animal  drug  application 
with  respect  to  Lincocin  Forte  (Docket 
No  FDC-D-391 1  appearing  elsewhere  in 
this  issue  of  the  Federal  Register,  the 
Commissioner  of  Food  and  Drugs  con- 
cludes that  the  new  animal  drug  regula- 
tions should  be  amended  to  revoke  pro- 
vision for  the  use  of  lincomyfin-neomy- 
cin-methylprednlsolone  solution. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  512(i).  82  Stat.  347:  21  U.S.C. 
360ba))  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2  120) . 

§  135d.l2      [Revoked] 

Section  135d.l2  Lincomycin-neomy- 
cin-methylprednisolone  solution  is  re- 
voked. 

Effective  date.  This  order  shall  be 
effective  upon  publication  in  the  Federal 
Register  (5-17-72). 

(Sec.  512(1),  82  Stat,  347;  31  U.S.C.  360b ( 1) ) 

Dated:  May  8,   1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
[PR  Doc.72-7432  Piled  5-16-72;8:46  ami 


Title  26— INTERNAL  REVENUE 

Chanter  ! — Internal   Revenue  Sei^ice, 
Department  of  the   Treasury 

SUBCHAPTER  D — MISCELLANEOUS  EXCISE  TAXES 
[T.D.    718'3i 

PART  142— TEMPORARY  EXCISE  TAX 
REGULATIONS  UNDER  THE  REVE- 
NUE  ACT   OF    1971 

Repeal  of  the  Manufacturers  Excise 
Tax  on  Passenger  Automobiles, 
Light-Duty  Trucks,   etc. 

In  order  to  prescribe  temporary  regu- 
lations, which  shall  remain  in  force  and 
effect  imtil  superseded  by  permanent 
regulations,  to  conform  the  regulations 
under  section  4061(a)  d)  and  (2»  of  the 
Internal  Revenue  Code  of  1954  'relating, 
respectively,  to  manufacturers  excise  tax 
imposed  on  trucks,  bases,  tractors,  etc. 
and  to  exclusion  for  light-duty  trucks, 
etc.')  to  the  amendments  made  by  section 
401'ai(l)  of  the  Revenue  Act  of  1971 
1 85  Stat.  530) .  to  provide  regulations  un- 
der section  4063<a)  i6>  and  (7)  of  such 
code  (relating,  respectively,  to  exemp- 
tions for  local  transit  buses  and  for  trash 
containers)  as  added  by  section  401(a) 
(2)  of  such  Act,  to  provide  regulations 
under  subsections  ib'.  (o.  (di,  and  <e) 
of  such  Act  I  relating,  respectively,  to 
floor  stocks  refunds,  consumer  purchase 
refunds,  certain  uses  by  manufacturers, 
and  definitions'  and  to  provide  regula- 
tions under  section  4071 'e^  of  such  code 
(relating  to  tires  on  imported  articles*. 


as  added  by  section  401(f)  of  such  Act, 
the  following  regulations  are  hereby 
adopted : 

Sec. 

142.0-1     Scope  of  regulations. 

142.1  Statutory      provisions;       manufac- 

turers excise  tajc  on  trucks,  buses, 
tractors,  etc. 
142.1-1  Imposition  of  tax:  exclusion  for 
light-duty  trucks,  etc  ;  exemp- 
tions for  local  transit  buses  and 
trash  containers. 

142.2  Statutory   provisions;    credit   or   re- 

fund for  floor  stx^cks  and  certain 
consiuner  purchases,  etc. 

142.2-1  Credit  or  refund  In  respect  of  floor 
stocks:  passenger  automobiles, 
light-duty  trucks,  and  related 
articles. 

142.2-2  Credit  or  refund  in  respect  of  cer- 
tain consumer  purchases, 

142  2-3  Methods  of  determininc;  amount  of 
tax  paid  on  each  nrtlcle. 

142  2-4     Demonstrator  vehicles. 

142.2-5     Certain  uses  by  manufacturer. 

142  3  Statutory  provisions;  original  equip- 
ment tires  on  Imported  articles. 

142.3-1  Original  equipment  tires  on  Im- 
ported articles. 

ArTHORiTV  :  The  provisions  of  this  Part  142 
issued  under  sees.  4061(a)  (2)  and  7805  I.R.C. 
1954.  85  Star,  530;  68.\  Stat.  917;  26  U.SC. 
406I(ai(2),  7805  and  sec,  401  (b)(2)  and 
(C)(2l    Rev    Ac-    1971.  85  Stat.  531.  532. 

§  142.0—1       Ss<,-jK- of  r<(;uIutions. 

The  regul.iUoa=;  in  this  part  are  desig- 
nated "Temporary  Excise  Tax  Regula- 
tions Under  the  Revenue  Act  of  1971  " 
The  regulation.s  relate  to  the  provisions 
of  section  4"  1  of  the  Revenue  Act  of  1971 
1 85  Stat.  530  > ."  The  regulations  in  this 
part,  with  respect  to  the  subject  matter 
within  the  scope  thereof,  apply  notwith- 
standing the  provisions  of  axiy  other 
regulations  which  are  inconsistent 
herewith, 

§  112.1  .'"LiUiliiry  provi>Ion.«:  nianufar- 
turrrs  cxci-o  lax  on  tru«'ks,  bu»e$, 
trart«rr».  <  li  . 

fa)  Section  4061(a)  (1)  and  (2)  of  the 
Internal  Revenue  Code  of  1954.  as  amended 
bv  section  40Ha)(ll  of  the  Revenue  Act  of 
1971: 

Sec.  4061  linposition  of  tax—(&)  Trucks, 
buses,  tractcrs.  etc. —  (1)  Tax  imposed. 
Tliere  is  hereby  Imposed  upon  the  following 
articles  (including  In  each  case  parts  or  ac- 
cessories therefor  sold  on  or  in  connection 
therewith  or  with  the  sale  thereof)  sold  by 
the  manufacturer,  producer,  or  importer  a 
tax  of  10  percent  of  the  price  for  which  so 
sold,  except  that  on  and  after  October  1, 
1977.  the  rate  shall  be  5  percent — 

Automobile  truck  chassis. 

Automobile  truck  bodies. 

Automobile  bus  chassis. 

Automobl^  bus  bodies. 

Truck  ana  bus  tr.ailer  and  semitrailer 
chassis. 

TlTick  and  bus  trailer  and  semitrailer 
bodies. 

TYactors  of  the  kind  chiefly  used  for 
highway  transportation  In  combina- 
tion with  a  trailer  or  semitrailer. 

A  sale  of  an  automobile  truck,  bus,  truck 
or  bus  trailer  or  semitrailer  shall,  for  the  pur- 
poses of  this  subsection,  be  considered  to  be 
a  sale  of  a  chassis  and  oi  a  body  enumerated 
in  this  subsection. 

(2)  Exclusion  for  light-duty  trucks,  etc. 
The  tax  Imposed  by  paragraph  ( 1 )  sliall  not 
apply  to  a  sale  by  the  manufacturer,  pro- 
ducer, or  Importer  of  the  following  articles 
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suitable  for  use  with  a  vehicle  having  a  groae 
vehicle  weight  of  10,000  pounds  or  less   (as 
determined  under  regulations  prescribed  by 
the  Secretary  or  his  delegate)  — 
Automobile  truck  chassis, 
AutomobUe  truck  bodies. 
Automobile  bus  chassis, 
AutomobUe  bus  bodies. 
Truck  trailer  and  semitrailer  chassis  and 
bodies,  statable  for  use  with  a  trailer 
or  semltraUer  having  a  gross   vehicle 
weight  of  10,000  pounds  or  less  (as  so 
determined). 

•  •  •  .  , 

(Sec  4061(a)  (1)  and  (2)  of  the  Internal 
Revenue  Code  of  1954  as  amended  (includ- 
ing amendments  made  by  section  401(a)  (1) 
of  the  Revenue  Act  of  1971  (85  Stat.  530)  ) 
and  In  force  and  effect  on  December  11,  1971 1 
(b)  Section  4063(B)  (6)  and  (7)  of  the  In- 
ternal Revenue  Code  of  1954,  as  added  by 
section  401(a)(2)  of  the  Revenue  Act  of 
1971: 

(6)  Lcxal  transit  buses.  The  tax  Imposed 
under  section  4061(a)  shall  not  apply  In  the 
case  of  automobile  bus  chassis  or  auto- 
mobile bus  bodies  which  are  to  be  used 
predominantly  by  the  purchaser  In  mass 
transportation  service  in  urban  areas. 

(7)  Tros/i  confaincrs,  etc.  The  tax  imposed 
under  section  4061(a)  shall  not  apply  in  the 
case  of  any  box,  container,  receptacle,  bin 
or  other  similar  article  which  is  to  be  used 
as  a  trash  -container  and  is  not  designed  for 
the  transportation  of  freight  other  than 
trash,  and  which  Is  not  designed  to  be  per- 
manently mounted  on  or  permanently  affixed 
to  an  automobUe  truck  chassis  or  body,  or 
In  the  case  of  parts  or  accessories  designed 
primarily  for  use  on,  in  connection  with  or 
as  a  component  part  of  any  such  article. 

(Sec.  4063(a)  (6)  and  (7)  of  the  Iriternal 
Revenue  Code  of  1954  as  added  by  sec  401  (al 
(2)    Rev.  Act   1971] 

(C)  Section  6416(b)(2)  iR)  and  (S)  of 
the  Internal  Revenue  Code  of  1954  as 
amended  by  section  401  (a)  i3)(C)  of  the  Rev- 
enue Act  of  1971: 

Sec  6416.  Certain  taxes  on  .sales  and  serv- 
ices— 

•  •  .  . 

(b)  Special  cases  in  which  tax  payments 
considered  overpayments .  •   •   • 

(2)  Specified  uses  and  resales  The  tax  paid 
under  chapter  32  (or  under  section  4041  (a) 
(1)  or  (b)(1))  In  respect  of  any  article  shall 
be  deemed  to  be  an  overpayment  U  such 
article  was.  by  any  person — 

iR)  In  the  case  of  a  bus  chassis  or  bodv 
taxable  under  section  4061(a).  sold  to  any 
person  for  use  as  described  In  section  4063 
la) |6)   or  4221(e) (5);  or 

(S)  In  the  case  of  a  box,  container  re- 
ceptacle, bin.  or  other  similar  article  taxable 
under  section  4061(a),  sold  to  any  person  for 
use  as  described   in  section  4063(a)(7) 


RULES  AND  REGUUTIONS 

(3)   In  the  case  of— 

(A)  A  lease, 

(B)  A  contract  for  the  sale  of  an  article 
where  It  U  provided  that  the  price  shall  be 
paid  by  Installments  and  title  to  the  article 
sold  does  not  pass  untu  a  future  date  not- 
withstanding partial  payment  by  Install- 
ments, 

( C )  A  conditional  sale,  or 

(D)  A  chattel  mortgage  arrangement 
wherein  it  is  provided  that  the  sale  price 
shall  be  paid  in   InstallmentE, 
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[Sec  6416(b)  (2)  (R)  and  (S)  of  the  Internal 
Revenue  Code  of  1954  as  amended  bv  sec 
401(a)  (3)  (C)    Rev.  Act  1971) 

(d)    Section    401(h)    of    the    Revenue    Act 

(h)  Effective  date.  (1)  Except  as  otherwise 
provided  in  this  section,  the  amendments 
made  by  subsections  (a) ,  (f ) ,  and  (g)  of  this 
section  shall  apply  with  respect  to  articles 
sold  on  or  after  the  day  after  the  date  of 
the  enactment  of  this  Act. 

( 2 )  For  purposes  of  paragraph  ( 1 1 ,  an 
article  shall  not  be  considered  sold  before 
the  day  after  the  date  of  the  enactment  of 
this  Act  unless  possessalon  or  right  to  pos- 
session passes  to  the  purchaser  before  such 
day. 


entered  into  on  or  before  the  date  of  the 
enactment  of  this  Act,  paymente  made  after 
such  date  with  respect  to  the  article  leased 
or  sold  ahaJl.  for  purposes  of  this  subsection 
be  considered  as  payments  made  with  re- 
spect to  an  article  sold  after  such  date,  if 
the  lessor  or  vendor  eetabll&hec  that  the 
amount  of  payments  payable  after  such  date 
with  respect  to  such  article  has  been  re- 
duced by  an  amount  equal  to'  that  portion 
of  the  tax  applicable  with  respect  to  the 
lease  or  sale  of  such  article  which  Is  due  ajid 
payable  after  such  date  If  the  lessor  or 
vendor  does  not  establish  that  the  payments 
have  been  so  reduced,  they  shall  be  treated 
as  payments  made  in  respect  of  an  article 
sold  before  the  day  after  the  date  of  the 
enactment  of  this  Act. 

(Sec    401(h)    Rev.  Act   1971) 

§  142.1-1  Impo!«ilion  of  tax;  exriuxion 
for  lipht-duty  truckK.  etc.;  exemp- 
lion*  for  l<xal  transit  busps  and  tra>h 
f'ontainern. 

<&f  In  general.  Section  4061'aMii 
imposes  a  tax  on  the  sale  by  the  manu- 
facturer, producer,  or  importer  of  the 
following  articles  'including  in  each  case 
parts  or  accessories  therefor  sold  on  or  in 
connection  therewith  or  with  the  sale 
thereof)  :' 

<  1 )  Automobile  truck  and  bus  chassis 
and  bodies: 

'2'  Truck  and  bus  trailer  and  semi- 
trailer chassis  and  bodies:  and 

<  3  1  Tractors  of  the  kind  chiefly  used 
for  highway  transportation  in  combina- 
tion with  a  trailer  or  semitrailer. 

For  exclusion  of  certain  llght-dutv  ve- 
hicles, see  paragraph  (d)  of  this  section 
For  exemption  of  local  transit  buses  and 
trash  containers,  see  paragraphs  'e'  and 
'f>,  respectively,  of  this  section. 

<b)  Rate  of  tax.  The  rate  of  tax  im- 
posed by  section  4061 1  a  m  i »    is : 

per- 
cent 
11}    For  articles  sold  durinj?   the  period 
beglnnjng   on   January    l,    1959   and 
ending  on  September  30.  1977  lo 
(2]    For  articles  sold  on  or  after  Octo- 
ber   1,     1977 5 

<c)  Pa.'isenger  automobUe  chassis  and 
bodies  and  related  articles.  No  tax  is  im- 
posed under  section  4061ia'  on  the  sale 
after  December  10.  1971,  of— 

•  1 '  Automobile  chassis  and  bodies  not 
enumerated  in  paragraph  'a-  of  this 
section,  or 

<2i  Trailer  and  semitrailer  chassis 
and  bodies  suitable  for  use  in  combina- 
tion with  passenger  automobiles, 

*di  Light-duty  trucks,  buses,  and  re- 
lated articles— (1)  In  general.  No  tax  is 
imposed  by  section  4061(a)  <li  on  the 
sale  after  December  10,  1971,  of  the  fol- 
lowing articles,  if  suitable  for  use  with  a 
vehicle  having  a  gross  vehicle  weight  of 


10.000  pounds  or  less  (determined  under 
subparagraph  ( 3 )  of  this  paragraph  >  : 

<i)  Automobile  truck  and  bus  chassis 
and  bodies ;  and 

*il)  Truck  trailer  and  semitrailer 
chassis  and  bodies  suitable  for  use  with  a 
trailer  or  semitrailer  having  a  gross  ve- 
hicle weight  of  10,000  pounds  or  less 

For  purposes  of  this  part,  a  chassLs  or 
body  is  suitable  for  use  with  a  vehicle 
having     a     gross     vehicle     weight     of 
10,000    pounds    or    less     i  hereafter    re- 
ferred to  in  this  section  as  a  'light-dutv 
vehicle"  i  if  such  chassis  or  bodv  is  com- 
monly used  with  such  a  vehicle,  or  pos- 
sesses actual,  practical,  commercial  fit- 
ness for  such  use.  A  truck  or  bus  chassis 
sold  after  December  10.  1971.  which  is 
suitable  for  use  with  a  light-duty  vehi- 
cle, is  not  subject  to  the  tax  imposed  bv 
section   4061(a)    regardless  of   the  bodv 
actually  mounted  thereon.  Similarly,  a 
truck  trailer  or  semitrailer  chassis,  "sold 
after  such  date,  suitable  for  use  with  a 
trailer    or    semitrailer    having    a    gro.ss 
vehicle  weight  of  10.000  pounds  or  less. 
which   trailer  or  semitrailer  is  suitable 
for  use  in  connection  with  a  llght-dutv 
vehicle,  is  not  subject  to  such  tax  re- 
gardless of  the  body  actually  mounted 
thereon    A  truck  or  bus  body,  sold  after 
such  date,  which  is  suitable  for  use  wnth 
a   light-duty  vehicle,   is   not   subject   to 
such  tax  although  It  may  aLso  be  suit- 
able for  use  with  <and  is  actually  mount- 
ed on  •   a  vehicle  having  a  gross  vehicle 
weight  in  excess  of  10.000  pounds.  Simi- 
larly, a  truck  trailer  or  semitrailer  bodv 
sold  after  such  date,  suitable  for  use  with 
a   trailer  or  semitrailer  having  a   gross 
vehicle  weight  of  10,000  pounds  or  less, 
which   trailer  or  semitrailer  Is  suitable 
for  u.se  with  a  light-duty  vehicle,  is  not 
subject  to  such  tax  although  it  mav  also 
be  .suitable  for  use  with  (and  is  actually 
mounted  oni    a  vehicle  having  a  gross 
vehicle    weight    of    more    than     10,000 
pounds  or  is  used  in  connection  with  a 
vehicle  having  a  gross  vehicle  weight  of 
more    than    10.000    pounds     Where    an 
e.xempt   body  us  mounted  on   a   taxable 
chassi.':    the  chassis  is  nevertheless  sub- 
ject to  such  tax   However,  modifications 
to  an  article  sold  by  a  manufacturer,  con- 
stituting  further   manufacture    thereof 
made  subsequent  to  the  original  manu- 
facturer's sale  may  result  in  a  tax  being 
imposed    on    the    subsequent    manufac- 
turer's sale  or  ase  of  the  modified  article 
For  purposes  of  this  .section,  a  sale  of  a 
truck,  bas.  truck  or  bus  trailer   or  semi- 
trailer i,s  treated  as  a  sale  of  a  cha.ssi.;  and 
of  a  body 

'2'  Parts  and  accessories  The  sale  of 
a  part  or  acce,ssory  which,  if  sold  on 
December  10.  1971.  would  be  subject  to 
the  tax  imixjsed  by  section  4061 -aXD 
as  in  effect  at  such  time,  is  not  subiect 
to  the  ux  imposed  by  section  4061  <  a  '•  1  > 
as  in  effect  after  such  date  if~ 

'ii  It  IS  sold  by  the  manufacturer  on 
or  m  connection  with  the  sale  of  a  vehi- 
cle enumerated  in  subparagraph  ^  l  >  of 
this  paragraph  which  is  not  subject  to 
such  tax.  and 

( li  >   It  is  not  a  replacement  part . 
For  purposes  of  this  subparagraph,  a  part 
or  accessory  is  considered  sold   with  a 


No,  96— Pt.  I- 


FEDE«AL  REGISTH,  VOL.    37,   NO.    9fr_WEDNESDAY,   MAY    17,    1972 


QHZl 


9766 


vehicle  if.  a^  of  the  time  the  article  is 
sold  by  the  manufacturer,  the  part  or 
accessory  has  been  ordered  from  such 
majiufsicturer  for  use  with  the  vehicle. 
Thus,  for  example,  original  equipment 
sold  after  December  10,  1971.  with  a 
light-duty  vehicle,  consisting  of  parts 
and  accessories  which  are  ordered  from 
the  manufacturer  of  the  vehicle  not  later 
than  the  time  at  which  such  vehicle  is 
sold  by  him  (whether  or  not  installed 
as  of  such  time'  are  not  subject  to  such 
tax.  For  purposes  of  subdivision  '  ii '  of 
this  subparagraph,  a  part  is  a  replace- 
ment part,  regardless  of  when  ordered, 
if  its  use  with  a  vehicle  is  as  a  replace- 
ment for  a  part  of  such  veliicle.  This 
paragraph  does  not  apply,  to  the  tax  im- 
posed under  section  4061>bi  upon  the 
sale  of  a  replacement  part  or  accessory 
for  a  light-duty  truck,  bus.  or  related 
article,  or  any  part  or  accessory  which 
is  not  considered  to  be  sold  with  a  light- 
duty  truck,  bus,  or  related  article.  For 
example,  the  tax  imposed  by  section  4061 
(b)  applies  to  spare  parts  and  acces- 
sories sold  with  a  light-duty  vehicle. 
However,  a  part  or  accessor>-  customarily 
sold  with  a  light-duty  vehicle  is  not  con- 
sidered to  be  a  replacement  part  or  ac- 
cessory merely  because  such  part  or 
accessory  (and  its  integrally  related  com- 
ponents) is  designed  to  be  attached  to 
the  vehicle  with  the  same  mounting  as 
a  part  or  accessory  which  performs  a 
substantially  different  function. 

1 3  >  Gross  vehicle  weight.  For  purposes 
of  this  section,  gross  vehicle  weight 
means  the  maximum  total  weight  of  a 
loaded  vehicle.  Except  as  hereinafter 
provided,  such  maximum  total  weight 
shaiU  be  the  gross  vehicle  weight  rating 
of  the  article  *as  manufactured  i  as  spec- 
ified or  established  by  the  manufsicturer 
of  the  completed  article,  imless  such  rat- 
ing is  unreasonable  in  liglit  of  the 
facts  and  circumstances  in  a  particular 
case.  A  manufacturer  must  specify  or 
establish  a  rating  for  each  chassis,  body, 
or  vehicle  sold  by  him  after  September 
22,  1971,  if  such  article  requires  no  addi- 
tional manufacture  other  than:  a)  The 
addition  of  readily  attachable  articles, 
such  as  tire  or  rim  assemblies  or  minor 
accessories,  (iii  the  performance  of  mi- 
nor finishing  operations,  such  as  paint- 
ing, or  (ill)  in  the  case  of  a  chassis,  the 
addition  of  a  body.  If  an  article  is  spe- 
cially manufactured  to  the  purchasers 
specifications,  such  specifications  may  be 
used  to  establish  the  gross  vehicle  weight 
of  the  article.  A  manufacturer  shall 
maintain  a  record  of  the  gross  vehicle 
weight  rating  of  each  truck,  bus,  trailer. 
and  semitrailer  sold  by  him  as  excluded 
from  the  tax  imposed  by  section  4061 
(aiQ)  by  reason  of  section  4061  (ai  (2i. 
For  this  piupose,  a  record  of  the  serial 
number  of  each  such  article  shall  be 
treated  as  a  record  of  the  gross  vehicle 
weight  rating  of  the  article  if  such  rat- 
ing Is  indicated  by  the  serial  number 
If  there  is  a  difference  between  the  man- 
ufacturer's rating  indicated  in  a  label 
or  identifying  device  afllxed  to  the  arti- 
cle, his  sales  invoice  or  warranty  agree- 
ment, and  his  advertised  rating  for  that 
euiJcIe  or  twrj  or  more  Identical  articles. 
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the  highest  of  such  ratings  will  be  con- 
sidered to  be  the  manufacturer's  gross 
vehicle  weight  rating  specified  or  estab- 
lished for  purposes  of  the  tax  imposed  by 
section  4061  a'  With  respect  to  articles 
sold  after  January  31.  1972,  the  manu- 
facturer's Kras-s  vehicle  weight  rating 
must  take  into  account  the  strength  of 
the  chassis  frame,  the  axle  capacity  and 
placement,  and  the  spring,  brake,  rim 
and  tire  capacities.  The  imit  with  the 
lowest  weight  rating  ordinarily  shall  be 
considered  determinative  of  the  gross  ve- 
hicle weight.  If  the  capacity  of  any  of 
the  readily  attachable  components 
< springs,  brakes,  tires,  or  rims)  would 
otherwise  be  determinative  of  a  gross  ve- 
hicle weight  rating  of  10.000  pounds  or 
les,';.  no  readily  attachable  component 
will  be  taken  into  account  in  determining 
such  rating  unless  the  rating  determined 
.solely  on  the  basis  of  the  chassis  frame 
or  the  total  of  Uie  a.xle  ratings  is  12,000 
pounds  or  less.  For  tiiis  purpose,  the 
term  "total  of  the  axle  ratings"  means 
the  sum  of  the  maximum  load  carrying 
capability  of  the  axles  i  without  regard 
to  rims,  tires,  springs,  and  brakes)  and, 
in  the  case  of  a  trailer  or  semitrailer, 
the  weight,  if  any,  which  is  to  be  borne 
by  a  vehicle  used  in  combination  with 
the  trailer  or  semitrailer  for  which  gross 
vehicle  weight  is  determined. 

(e>  Local  transit  buses — 'D  In  gen- 
eral. Under  section  4063<ai<6>.  a  sale 
after  December  10.  1971,  by  the  manu- 
turer.  producer,  or  importer  of  an  auto- 
mobile bas  chassis  or  body  which  is  to  be 
used  predominantly  by  the  purchaser  in 
ma,ss  transportation  service  in  an  urban 
area  Is  exempt  from  the  tax  imposed  by 
.section  4061'aiili.  For  this  purpose,  a 
bus  will  be  considered  to  be  purchased 
for  predominant  ase  in  mass  transporta- 
tion service  in  an  urban  area  if  the 
ultimate  purchaser  of  the  article  intends 
to  u.se  the  article  in  such  service  for 
more  than  50  percent  for  each  year  of  its 
estimated  useful  life  based  on  both  hours 
of  use  and  mileage.  This  paragraph  ap- 
plies to  buses  wliich  are  to  be  operated 
in  a  local,  scheduled,  common  carrier 
public  passenger  service  or  chartered 
transportation  service  for  commuters, 
on  a  contmuing  basis,  along  regular 
routes  in  cities  and  towns  and  the  sub- 
urbs thereof  This  paragraph  does  not 
apply  to  buses  which  are  to  be  operated 
predominantly  on  intercity  routes. 

1 2 '  Procedures  for  tax-free  sales  and 
purchases  For  procedures  relating  to  the 
tax-free  sale  and  purchase  of  an  article 
described  in  subparagraph  <  I )  of  this 
paragraph,  see  paragraph  'g)  of  this 
section. 

ifi  Trash  containers — (1)  In  general. 
Under  section  4063 fa' '7),  a  sale  after 
December  10.  1971.  by  the  manufacturer, 
producer,  or  importer  of  any  box,  con- 
tainer, receptacle,  bin,  or  other  similar 
article  which  is — 

n>   To  be  used  as  a  trash  container, 

'ID  Not  designed  for  the  transporta- 
tion of  freight  other  than  trash,  and 

'liii  Not  designed  to  be  permanently 
mounted  on  or  permanently  affixed  to  an 
automobile  truck  chassis  or  body, 


is  exempt  from  the  tax  imposed  by  sec- 
tion 4061  (a)  (1) .  This  exemption  also  ap- 
plies to  a  part  or  accessory  sold  by  the 
manufacturer  after  December  10,  1971, 
which  is  designed  primarily  for  use  on, 
in  connection  with,  or  as  a  component 
part  of  such  an  article,  only  if  such  part 
or  accessory  is  installed  on  the  article 
at  the  time  of  sale  or  Is  sold  with  such 
article  as  an  integral  part  of  the  con- 
tainer system  and  such  system  is  not 
designed  to  be  permanently  mounted  on 
a  vehicle.  The  exemption  does  not  apply 
to  the  tax  imposed  under  section  4061 
(b»  upon  the  sale  of  parts  and  acces- 
sories which  are  replacement  parts 
'even  if  ordered  at  the  time  the  trash 
container  is  sold)  or  parts  and  acces- 
sories which  are  sold  subsequent  to  the 
sale  of  the  trash  container. 

1 2)  Procedures  for  tax-free  sales  and 
purchases.  For  procedures  relating  to  the 
tax-free  sale  and  purchase  of  an  article 
described  in  subparagraph  (1)  of  this 
paragraph,  see  paragraph  (g)  of  this 
section. 

(g)  Procedures  for  tax-free  sales  and 
purchases — '1)  Tax-free  sale  only  if 
seller  and  purchaser  are  registered.  Ex- 
cept as  provided  in  subparagraph  (2)  of 
this  paragraph,  an  article  described  in 
paragraph  (e)(1)  or  (f)(1)  of  this  sec- 
tion may,  on  or  after  December  11,  1971, 
be  sold  by  the  manufacturer  to  the  ulti- 
mate purchaser  free  of  the  tax  imposed 
under  section  4061(a)(1)  for  a  use  de- 
scribed in  section  4063(a)  (6)  or  (7),  re- 
spectively, only  if  the  seller  and  pur- 
chaser of  the  article  are  registered  as 
provided  in  this  paragraph.  Any  person 
desiring  to  be  registered  in  order  to  sell 
or  purchase  such  an  article  free  of  the 
tax  imposed  by  section  4061  fa)  d)  shall, 
prior  to  making  any  tax-free  sale  or  pur- 
chase, file  Form  637,  in  duplicate,  exe- 
cuted in  accordance  with  the  instructions 
contained  in  such  form,  with  the  district 
director  for  the  district  in  which  his 
principal  place  of  business  is  located  (or 
if  he  has  no  principal  plfice  of  business 
in  the  United  States,  with  the  Director  of 
International  Operations,  Internal  Reve- 
nue Service,  Washington,  D.C.  20225). 
Form  637  may  be  obtained  from  any  dis- 
trict director.  The  person  who  receives 
a  validated  Certificate  of  Registry  (Form 
637)  shall  be  considered  to  be  registered 
for  purposes  of  selling  or  purchasing 
articles  as  provided  in  this  paragraph.  A 
manufacturer,  producer,  or  importer, 
who  is  registered  to  sell  articles  subject 
to  tax  under  chapter  32  of  the  Internal 
Revenue  Code  of  1954  (relating  to  manu- 
facturers excise  taxes)  free  of  tax,  is  not 
required  to  reregister  solely  for  purposes 
of  this  paragraph. 

(2)  Exceptions  to  the  requirement  for 
registration — (i)  Sales  made  on  or  before 
June  30, 1972.  No  person  shall  be  required 
to  register  as  provided  under  this  para- 
graph with  respect  to  a  sale  or  purchase 
made  on  or  before  June  30,  1972,  of  an 
article  described  in  paragraph  (e)  (1)  or 
(f)  (1)  of  this  section.  See  subparagraph 
(3)  of  this  paragraph  for  evidence  of  a 
tax-free  sale  to  be  retained  by  the  seller. ^ 


(il)  State  or  local  government.  A  State 
or  local  government  purchasing  an  ar- 
ticle described  in  paragraph  (e)  (I)  or 
(f)  (1)  of  this  secUon  directly  from  the 
manufacturer  may.  but  Is  not  required 
to,  register  as  provided  under  this  para- 
graph. For  purposes  of  this  paragraph. 
the  term  "State  or  local  government" 
mesuM  any  State,  the  District  of  Colum- 
bia, or  any  political  subdivision  (rf  the 
foregoing. 

(Ill)  The  registration  requirements  of 
this  section  do  not  apply  to  purchases  by 
the  United  States  or  any  of  its  agencies 
or  instrumentalities. 

(3)  Evidence  of  tax-free  sale.  (1)  To 
establish  the  right  of  a  purchaser  to  pur- 
chase an  article  tax-free  under  para- 
graph (e)(1)  or  (f)(1)  of  this  section 
the  seUer  shall  obtain  from  the  purchaser 
and  retain  in  his  poasessloo  a  certlflcate 
properly  executed  and  signed  on  behalf 
of  the  purchaser,  containing  the  pur- 
chaser's registration  number,  if  required 
to  register,  and  a  brief  statement  of  in- 
tention to  use  an  arUcle  described  in 
paragraph  (e)  (1)  in  mass  transportation 
service  or  an  article  described  In  para- 
graph (f)  (1)  as  a  trash  container,  as  the 
case  may  be.  No  certificate  shall  be  re- 
quired with  respect  to  a  sale  made  on  or 
before  June  30,  1972.  However,  with  re- 
siject  to  sales  made  on  or  before  June  30. 
1972,  the  seller  shall  retain  as  part  of  his 
records  and  available  for  inspection  by 
Internal  revenue  officers,  any  other  evi- 
dence (such  as  written  correspondence 
from  the  purchaser  concerning  his  in- 
tended use  of  the  article)  in  his  posses- 
sion as  will  establish  the  right  of  a  pur- 
chaser to  purchase  an  article  described 
in  paragraph  (e)(1)   or  (f)(1)   of  this 
section  tax-free  imder  section  4063(a) 
(6)  or  (7) ,  respectively. 

(H)  The  foUowing  forms  of  exemption 
certificates  will  be  acceptable  for  the 
purposes  of  this  paragraph  and  must  be 
adhered  to  in  substance: 

(a)  Form  of  certificate  for  exemption 
from  tax  imposed  under  section  4061(a) 
for  buses  to  be  used  predominantly  in 
mass  transportation  service  in  urban 
areas. 
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exemption  will  subject  >>^m  ^aa  all  guilty 
partieB  to  a  penalty  ©qnlTalent  to  tbe  amount 
or  tax  (Toe  on  tbe  aale  at  tbe  autcnoMle 
l>us(eB),  boB  chawiB,  or  bua  body  (bodies) 
and  upon  ooorlctton  to  a  fine  of  not  more 
tHaa  SIO.CXM,  or  to  Impiiaomnent  for  pat 
more  than  6  years,  nr  both,  together  with 
the  coals  of  proaecuUon.  The  purchaaer  alao 
understands  that  he  muat  be  prepaz«d  to 
Mtabltah  by  sattetaotcry  erldenos  the  pur- 
poee  for  which  the  article  purchased  under 
this  certificate  la  to  be  iiaed. 


(Signature) 


(Addreas) 
(b)  Form  of  certlflcate  for  exemption 
from  tax  imposed  un<Jer  section  4061(a) 
for     articles     to     be     used     as     trash 
containers: 

19 

(Date) 
Under    penalties    of    perjury,    the    under- 
signed c«rufles  that  he,  or  the 

(Nameo(f 

,   of   which   he   is 

purchaeer)  iTltlir" 

IwWe  c«rtmc»te  erf  reglatry  No. 

;     that    he    to    authorlaed     to 

execute  this  certificate;  and  th»t  the  ar- 
tlcle(s)  apectfled  in  the  aocotnpanTln*  or- 
der, dated 19 (o,  bm«d 

°^    "8    Inrolce    No. 

(Nameof  seUer) 
dated 19 )   to 

(are)  purchaaed  for  use  ae  or  in  cojinectlon 
with,  a  trash  container. 

TJie  undersigned  undetBtands  that  If  the 
article  is  used  otherwiae  than  as  stated 
above  and  for  a  purpose  taxable  under  sec- 
tion 4061(a)(1)  of  the  Internal  Revenue 
Code,  he  wUl  be  Uable  for  the  tax  uoon 
such  use.  *^ 

The  undersigned  understands  that  the 
fraudulent  use  of  this  certificate  to  secure 
exempUoo  wlU  subject  him  aad  all  guilty 
partlea  to  a  penalty  equivalent  to  the  amount 
o<  tax  due  on  the  sale  of  the  article  and 
upon  conviction  to  a  fine  of  not  more  than 
»lO,oa).  ca-  to  imprlaomnent  for  not  more 
than  6  years,  or  both,  together  with  the  oosta 
of  prosecution.  The  purchaser  also  under- 
stands that  he  must  be  prepared  to  estab- 
llah  by  satisfactory  evidence  the  purpow. 
for  which  the  article  purch*««l  under  tSs 
certlflcate  te  to  be  used. 


(Signature) 
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T^^                                            (Date) 
trnder   penalties    of    prejury.    the    under- 
signed certifies  that  he,  or  the 

( Name  of 
of   which   he   Is 

purchaser)  (Tiu^r" 

holds    certlflcate    of    registry 

No. ;   that  he  is  authorized  to 

execute  thU  certlflcate;  and  that  the 
busfes),  bus  chassis,  or  bus  body  (bodies) 
speclfled  In  the  accompanying  order  dated 
-,  19--  (or  bUled  on 

( Name  of 

'a     Invoice     No. 

seller)  ' 

dated 19..)  la  (,„)  purchased 

lor  xxae  predominantly  la  mass  tran^xirta- 
1*142  ^T'**^  '°  '^'^^  '^**'  *•  <*««:''lbe<l  »n 

The  undersigned  underatands  that  if  the 
automobile  bus(eB),  bus  chaaala  or  bus  body 
(bodies)  la  (are)  used  otherwise  than  as 
stated  above  and  for  a  purpose  taxable  under 
section  4061(a)(1)  of  the  Internal  Revenue 
Code,  he  WUl  be  liable  for  the  tax  upon  such 

The  undeialgned  underataads  thsA  the 
fraudulent  use  of  this  certlflcate  to  secun 


(Addreas) 
(4)  Duty  of  seller  to  ascertain  use  of 
registration  or  exemption  certificate   A 
manufacturer,    producer,    or    Importer 
making  a  sale  for  a  tax-free  purpose  as 
provided   by  this  paragraph  must  use 
reasonable  diligence  to  satisfy  himself 
that  the  tax-free  sale  is  warranted  by 
law.  If  the  manufacturer  has  knowledge 
at  the  time  of  his  sale  that  the  article 
sold  by  him  is  not  Intended  for  use  as 
indicated  by  the  purchaser,  the  manu- 
facturer is  Uable  for  the  tax  imposed  by 
section  4061(a)   and  Is  not  relieved  of 
liability  by  reason  of  the  registration  of 
the  purchaser  or  the  furnishing  of  an 
exemption  certificate  or  statement  (re- 
quired by  subparagraph  (3)  of  this  par- 
agraph) by  the  purchaser. 

(5)  Credit  or  refund.  Under  section 
6416(b)  (2)  (R),  tax  under  section  4061 
(a)  (1)  paid  to  the  United  SUtes  on  the 
sale  of  any  chassis  or  body  is  considered 
to  be  an  overpayment  If  such  chassis  or 
body  Is.  on  or  after  December  11.  i»7i 
and  prior  to  any  other  use.  sold  to  a 
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purchaser  by  any  person  (either  sepa- 
rately or  as  part  of  an  assemUed  bus) 
for  use  (as  a  bus  or  part  at  a  bos)  pre- 
dominantly by  the  port5haser  In  mass 
fayfPortatton  servloe  In  urban  areas  as 
provided  by  sectkm  4069(a)  («)  and  par- 
agraph (e)  ( 1 )  of  this  section.  XTndo-  sec- 
Jon    6416(b)  (2)  (8).    tax    under    sec- 
tion 4061(a)  paid  to  tbe  United  SUtes 
on  the  sale  of  a  container  or  parts  and 
accessories     described     to     paragraph 
(f )  (1)  of  this  section  is  considered  to  be 
an  overpayment  it  such  article  Is,  on  or 
after  December  11,  1971.  and  prior  to 
any  other  use.  sold  to  a  purchaser  by 
any  person  for  a  use  described  in  para- 
graph (f)  (1)  of  this  section.  Claim  for 
refund  may  be  filed  on  Form  843.  or 
credit  may  be  taken  on  a  subsequent  re- 
turn, in  accordance  with  the  provisions 
of    secUon    6416    and    the    regulations 
thereunder.  The  provisions  of  I  4fi  6416 
'bi-2(c)(l)(ii)  of  this  chapter  (Manu- 
facturers and  Retailers  Excise  Tax  Reg- 
ulations)   relating  to  the  evidence  re- 
quired to  be  in  the  possession  of  the 
claimant  and  certificates  to  be  furnished 
by  the  purchaser  shall  apply  with  re- 
spect to  any  refund  or  credit  claimed 
under  this  section. 

(h)  Date  of  sale.  Ptor  purposes  of  this 
section,  an  article  shall  be  considered 
to  be  sold  before  December  11,  1971,  only 
if  possession  or  right  to  possession  passes 
to  the  purchaser  before  such  date. 

(i»  Leases  and  instaUment  or  condt- 
tionai  sales  entered  into  before  Decem- 
ber 11,  1971— (I)  In  general.  If  an  arti- 
cle described  in  paragraph  (c),  (d)  (e) 
or  (f)  of  this  secticm  is,  in  a  taxable 
transaction  entered  into  before  Decem- 
ber 11.  1971,  (ij  leased,  or  (U)  sold 
under — 

t  a )  A  contract  for  the  sale  of  an  arti- 
cle where  It  is  provided  that  the  price 
shall  be  paid  by  Installments  and  tiUe 
to  the  article  sold  does  not  pass  imtU  a 
future  date  notwithstanding  partial  pay- 
ment by  installments, 

(b)  A  conditional  sale  arrangement,  or 
'o   A  chattel  mortgage  arrangement 

wherein  it  Is  provided  that  the  sale  price 

shall  be  paid  in  Installments, 

payments  made  on  and  after  December 
11.  1971,  are  treated  as  payments  made 
with  respect  to  an  article  purchased  on  or 
after  December  11,  1971.  if  the  lessor  or 
vendor  establishes  that  the  amount  of 
the  remaining  payments  made  or  payable 
on  or  after  December  11,  1971,  with  re- 
spect to  such  article,  has  been  reduced 
by  an  amount  equal  to  the  aggregate 
amount  of  the  Ux  appUcable  with  respect 
to  such  remaining  payments.  If  the  lessor 
or  vendor  does  not  establish  that  Uie 
payments  have  been  so  reduced,  they  will 
be  treated  as  payments  made  in  respect 
of  an  article  sold  before  December  11 
1971, 

(2)  Methods  of  reimbursement  and 
records  to  be  retained.  The  requirement 
that  the  payments  made  on  and  after 
December  II.  1971,  must  be  reduced  by 
the  amount  of  the  tax  reduction  will  be 
met  if  the  manufacturer  relmburs«B  its 
Purchaser  or  lessee  in  cash  by  the  amount 
of  such  tax,  makes  a  reduction  for  such 
tax  in  the  amounts  due  as  remaining 
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payments,  or  reduces  one  or  more  pay- 
ments by  the  aggregate  amount  of  such 
tax.  A  manufacturer  shall  retain  in  his 
records  for  inspection  by  internal  reve- 
nue examining  officers  sufficient  evidence 
of  the  reimbursement  or  the  reimburse- 
ment obligation.  Until  such  time  eis  the 
reimbursement  is  made  or  is  a  binding 
obligation  of  the  mamuf  acturer  under  ap- 
plicable local  law  and  is  made  knowTi 
to  its  purchaser  or  lessee,  the  manufac- 
turer shall  continue  to  report  on  Form 
720  or  720M  and  pay  the  amount  of  tax 
( which  except  for  the  amendments  made 
by  section  401  of  the  Revenue  Act  of 
1971  would  be  duei  with  respect  to  the 
payments  made  on  and  after  r>ecember 
11,  1971. 

§  142.2  Statutory  provi!iion«:  credit  or 
refund  for  floor  slock*  and  certain 
consumer  purchases,  etc. 

Section  401  (b).  (c),  (d),  and  (e)  of  the 
Revenue  Act  of   1971: 

(b)  Floor  stocks  refunds — iD  In  general. 
Where,  before  the  day  after  the  date  of  the 
enactment  of  this  Act,  any  tax  repealed  ar- 
ticle (as  defined  In  subsection  (en  has  been 
sold  by  the  manufacturer,  producer,  or  Im- 
porter and  on  sxich  day  is  held  by  a  dealer 
and  has  not  been  used  and  is  intended  for 
sale,  there  shall  be  credited  or  refunded 
(Without  Interest)  to  the  manufacturer. 
producer,  or  Importer  an  amount  equal  to 
the  tax  paid  by  such  manufacturer,  pro- 
ducer, or  Importer  on  his  sale  of  the  article, 
If— 

(A)  Claim  for  such  credit  or  refund  Is 
filed  with  the  Secretary  of  the  Treasury  or 
his  delegate  before  the  first  day  of  the  10th 
calendar  month  beginning  after  the  day 
after  the  date  of  the  enactment  of  this  .^ct 
based  upon  a  request  submitted  to  the 
manufak;turer,  producer,  or  importer  before 
the  first  day  of  the  7th  calendar  month  be- 
ginning after  the  day  after  the  date  of  the 
enactment  of  this  Act  by  the  dealer  who 
held  the  article  In  respect  of  which  the 
credit  or  refund  is  claimed;   and 

(B)  On  or  before  the  first  day  of  such 
10th  calendar  month  reimbursement  has 
been  made  to  the  deaJer  by  the  manufac- 
turer, producer,  or  Importer  in  an  amount 
equal  to  the  tax  paid  on  the  article  or  writ- 
ten consent  has  been  obtained  from  the 
dealer  to  allowance  of  the  credit  or  refund. 

1 2)  Livxitation  on  eligibility  for  credit  or 
refund.  No  manufacturer,  producer,  or  Im- 
porter shall  be  entitled  to  credit  or  refund 
under  paragraph  ( 1 )  unless  he  has  In  his  pos- 
session such  evidence  of  the  Inventories  with 
respect  to  which  the  credit  or  refund  Is 
claimed  as  may  be  required  by  regulations 
prescribed  by  the  Secretary  of  the  Treasury 
or  his  delegate  under  this  subsection. 

(3)  Other  laws  applicable.  All  provisions 
of  law.  Including  penalties,  applicable  with 
respect  to  the  taxes  Imposed  by  section  40*il 
(a)  of  the  Internal  Revenue  Code  of  1954 
shall,  Insofsw  as  applicable  and  not  incon- 
sistent with  paragraphs  ( 1 )  and  1 2 )  of  this 
subsection,  apply  in  respect  of  the  credits 
and  refunds  provided  for  In  paragraph  i  1 )  to 
the  same  extent  as  If  the  credits  or  reftmds 
constituted  overpayments  of  the   tax. 

(c)  Refunds  with  respect  to  certain  con- 
sumer purchases —  1)  In  general  Except  as 
otherwise  provided  In  paragraph  (2), 
where — 

(A)  After  August  15,  1971.  with  respect  to 
any  article  which  was  subject  to  the  tax  Im- 
posed by  section  4061(a)(2)  of  the  Internal 
Revenue  Code  of  1964  (as  In  effect  on  the  day 
before  the  date  of  the  enactment  of  this 
Act),  or 
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(B)  After  September  22,  1971,  with  respect 
to  any  article  which  was  subject  to  the  tax 
Imposed  by  section  4061  lai  i  1 )  of  such  code 
( as  In  effect  on  the  day  before  the  date  of 
the  enactment  of  this  Act),  and  on  or  be- 
fore such  date  of  enactment,  a  tax-repealed 
article  (as  defined  In  subsection  (e))  has 
been  sold  to  an  ultimate  purchaser,  there 
shall  be  credited  or  refunded  (without  In- 
terest) to  the  manufacturer,  producer,  or 
importer  of  such  article  an  amount  equal  to 
the  tax  paid  by  such  manufacturer,  producer, 
or  importer  on  his  sale  of  the  article. 

(2)  Limitatton  on  eligibility  for  credit  or 
refund.  No  manufacturer,  producer,  or  im- 
porter shall  be  entitled  to  a  credit  or  refund 
under  paragraph  ( 1 )  with  respect  to  an  ar- 
ticle unless — 

(A)  He  has  In  his  possession  such  evi- 
dence of  the  sale  of  the  article  to  an  ultimate 
purchaser,  and  of  the  reimbursement  of  the 
tax  to  such  purchaser,  as  may  be  required  by 
regulations  prescribed  by  the  Secretary  of  the 
Treaeury  or  his  delegate  under  this  subsec- 
tion; 

(B)  Claim  for  such  credit  or  refund  Is 
filed  with  the  Secretary  of  the  Treasury  or 
his  delegate  before  the  first  day  of  the  10th 
calendar  month  beginning  after  the  day  after 
the  date  of  the  enactment  of  this  Act  based 
upon  Information  submitted  to  the  manu- 
facturer, producer,  or  importer  before  the  first 
day  of  the  7th  calendar  month  beginning 
after  the  day  after  the  date  of  the  enact- 
ment of  this  Act  by  the  person  who  sold  the 
article  (in  respect  of  which  the  credit  or  re- 
fund Is  claimed)  to  the  ultimate  purchaser; 
and 

(C)  On  or  before  the  first  day  of  such  10th 
calendar  month  reimbursement  has  been 
made  to  the  xiltimate  purchaser  In  an  amount 
equal  to  the  tax  paid  on  the  article. 

(3)  Other  laics  applicable.  All  provisions  of 
law.  including  penalties,  applicable  with 
respect  to  the  taxes  imposed  by  section  4061 
(a)  of  the  Internal  Revenue  Code  of  1954 
shall.  Insofar  as  applicable  and  not  incon- 
sistent with  paragraph  ( 1 1  or  (2)  of  this  sub- 
section, apply  in  respect  of  the  credits  and 
refunds  provided  for  in  paragraph  ( 1 )  to  the 
same  extent  as  if  the  credits  or  refunds  con- 
stituted overpayments  of  the  tax. 

(d)  Certain  uses  by  manufactu-^er,  etc. 
Any  tax  paid  by  reason  of  section  4218(a)  of 
the  Internal  Revenue  Code  of  1954  (relating 
to  use  by  mantifacturer  or  importer  con- 
sidered sale)  shall  be  deemed  an  overpay- 
ment of  such  tax  with  respect  to — 

(1)  Any  article  which  was  subject  to  the 
tax  imposed  by  section  4061(a)(2)  of  such 
code  as  in  effect  on  the  day  before  the  date 
of  the  enactment  of  this  Act  If  tax  was  Im- 
posed on  such  article  by  reason  of  such  sec- 
tion 4218(a)  after  August  15.  1971,  and 

(2)  Any  article  which  was  subject  to  the 
tax  Imposed  by  section  4061(a)(1)  of  such 
code  as  in  effect  on  the  day  before  the  date  of 
the  enactment  of  this  Act  and  on  which  such 
tax  is  no  longer  Imposed  (by  reason  of  sub- 
section (a)  of  this  section)  if  tax  was  Im- 
posed on  such  article  by  reason  of  such  sec- 
tion 4218(a)  after  September  22.  1971. 

(e)  Definitions.  For  purposes  of  this  sec- 
tion— 

(1)  The  term  "dealer"  includes  a  whole- 
saler. Jobber,  distributor,  or  retailer. 

(2)  An  article  shall  be  considered  as  "held 
by  a  dealer"  if  title  thereto  has  passed  to 
such  dealer  (whether  or  not  delivery  to  him 
has  been  made)  and  If  for  purposes  of  con- 
sumption title  to  such  article  or  possession 
thereof  has  not  at  any  time  been  transferred 
to  any  person  other  than  a  dealer. 

(3  I  The  term  "tax-repetkled  article"  means 
an  article  on  which  a  tax  was  Impoeed  by  sec- 
uon  4061(a)  of  the  Internal  Revenue  Code  of 
1954  as  in  effect  on  the  day  before  the  date  of 
the  enactment  of  this  Act  and  Is  not  Imposed 
(wlthotit  regard  to  the  amaendment  made  by 


paragraph  (2)  of  subsection  (a)  of  this  sec- 
tion) under  such  section  4061(a)  as  In  effect 
on  the  day  after  the  date  of  the  enactment 
of  this  Act. 

[Sec.  401  (b),  (c).  (d),  and  (e)  Rev  Act  1971 
(85  Stat,  631)  1 

§  142.2—1  Credit  or  refund  in  re!«pe<t  of 
floor  stocks;  passenger  automobile^, 
light-duty  trucks,  and  related  articles. 

fa)  In  general — (1)  Credit  or  refund 
allowance.  A  manufacturer,  producer,  or 
importer  (hereafter  referred  to  in  this 
section  as  "manufacturer")  who  has  paid 
a  tax  imposed  under  section  4061(a)  with 
respect  to  a  tax-repealed  article  which 
is  held  by  a  dealer  as  floor  stocks,  is  en- 
titled to  credit  or  refund  of  such  tax  to 
the  extent  provided  by  section  401 'b)  of 
the  Revenue  Act  of  1971  (hereafter  re- 
ferred to  in  this  section  as  "Act")  and 
by  this  section.  See  paragraph  (b)  of  this 
section  for  definitions. 

(2)  Computation  of  the  amount  of 
floor  stocks  credit  or  refund.  The  amount 
of  floor  stocks  credit  or  refund  which  may 
be  claimed  by  the  manufacturer  under 
section  401 'b)  of  the  Act  may  not  exceed 
the  tax  paid  t-  the  manufacturer  on  his 
sale  of  the  article.  For  special  provisions 
with  respect  to  the  determination  of  the 
tax  paid  by  a  manufacturer  on  an  ar- 
ticle, see  §  142.2-3.  No  interest  is  allow- 
able with  resjDect  to  any  amount  of  tax 
credited  or  refunded  imder  section  401 
<bi  of  the  Act.  In  applying  the  floor 
stocks  credit  or  refund  provisions,  the 
time  the  manufacturer  paid  the  tax  with 
respect  to  the  article  held  as  floor  stocks 
is  not  relevant.  Thus,  the  period  of  lim- 
itations provided  in  section  6511  of  the 
code  does  not  apply. 

(3)  Limitation.  Except  as  provided  in 
§  142.2-3,  no  credit  or  refund  is  allow- 
able under  section  401 'b)  of  the  Act  for 
an  amount  paid  as  tax  which  may  be 
credited  or  refunded  under  any  provisions 
of  law  other  than  section  401 'b)  of  the 
Act. 

•  4)  Relationship  between  credits  or 
refunds  for  floor  stocks  and  credits  or 
refunds  for  price  readjustments.  The 
amount  which  may  be  credited  or  re- 
funded for  floor  stocks  and  for  price  re- 
adjustments on  an  article  may  not  in  the 
aggregate  exceed  the  tax  paid  in  respect 
of  such  article.  The  manufacturer  shall 
keep  readily  available  for  inspection  suf- 
ficient records  to  enable  examining  in- 
ternal revenue  officers  to  ascertain  the 
correctness  of  any  claim  for  credit  or 
refund  for  a  price  readjustment  of  an 
article  on  which  a  floor  stocks  refund  was 
claimed. 

(5'  Other  provisions  applicable.  All 
provisions  of  law,  including  penalties,  ap- 
plicable with  respect  to  the  tax  imposed 
by  section  4061  (a>  shall,  insofar  as  ap- 
plicable and  not  Inconsistent  with  section 
40Hb)  of  the  Act,  apply  in  respect  of  the 
credits  and  refunds  provided  for  in  sec- 
tion 401  'b)  of  the  Act  to  the  same  extent 
as  if  the  credits  and  refunds  constituted 
overpayments  of  the  tax.  For  provisions 
relating  to  the  imposition  of  the  taxes, 
see  Part  48  (Manufacturers  and  Retailers 
Excise  Taxes)  of  this  chapter.  For  provi- 
sions   under    which    timely    mailing    is 


treated  as  timely  filing,  and  for  provi- 
sions applicable  to  the  time  for  perform- 
ance oif  acts  when  the  last  day  falls  on 
Saturday,  Sunday,  or  a  legal  holiday,  see 
§§301.7502-1  and  301.7503-1  (Regula- 
tions on  Procedure  and  Administration), 
respectively,  of  this  chapter. 

<b)  Definitions.  For  purposes  of  this 
section— (1)  Floor  stocks.  The  term 
"floor  stocks"  means  a  tax-repealed 
article  which  has  been  sold  by  the  manu- 
facturer and  held  by  a  dealer  on  the  first 
moment  of  December  11,  1971,  and  which 
is  Intended  for  sale  and,  except  as  pro- 
vided by  §  142.2-4,  has  not  been  used. 

(2)  Tax-repealed  article.  The  term 
"tax-repealed  article"  means  an  article 
which  is  an: 

(i)  Automobile,  trailer,  or  semitrailer 
chassis  or  body  described  in  subpara- 
graph (1)  or  (2)  of  §  142.1-1(0,  or 

(ii)  Automobile  truck,  automobile  bus, 
trailer,  or  semitrailer  chassis  or  body 
described  in  subdivision  'i)  or  (ii)  of 
§  142.1-l(d)  (1). 

1 3  >  Dealer.  The  term  "dealer"  includes 
a  wholesaler,  jobber,  distributor,  or 
retailer. 

(4)  Held  by  a  dealer.  An  article  Is 
considered  as  'held  by  a  dealer"  if  title 
thereto  has  passed  to  the  dealer  (whether 
or  not  delivery  to  him  has  been  made) 
and  if,  for  purposes  of  consumption,  title 
to  such  article,  or  possession,  or  right  to 
possession,  thereof  has  not  at  any  time 
been  transferred  to  any  person  other 
than  a  dealer.  The  determination  as  to 
the  time  title  passes  or  possession  is  ob- 
tained for  purposes  of  consumotion  shall 
be  made  under  applicable  local  law. 

(c)  Participation  of  dealers.  On  or  be- 
fore June  30,  1972,  a  dealer  may  submit 
to  a  manufacturer  (either  directly  or 
through  another  dealer  in  his  distribu- 
tion chain,  provided  the  request  is  re- 
ceived by  the  manufacturer  or  its  au- 
thorized agent  on  or  before  such  date »  a 
request  with  respect  to  a  credit  or  refund 
allowable  under  section  401  (b»  of  the  Act 
for  tax  paid  by  such  manufacturer  with 
resjject  to  articles  held  by  such  dealer 
as  floor  stocks.  No  amount  of  credit  or 
refund  under  section  40 Kb)  of  the  Act 
may  be  claimed  by  a  manufacturer  with 
respect  to  articles  held  by  a  dealer  as 
floor  stocks  unless — 

(1)  The  claim  for  such  amount  is 
based  on  a  request  submitted  by  the 
dealer  to  the  claimant  on  or  before 
June  30,  1972; 

i2>  Such  amount  is  paid  by  the 
claimant  to  the  dealer  or  the  dealer's 
written  consent  to  allowance  of  the  credit 
or  refund  has  been  received  by  the  claim- 
ant, on  or  before  October  2,  1972,  and 

(3'  The  request  by  the  dealer  is  sup- 
ported by  an  inventory  statement  declar- 
ing it  is  made  under  penalties  of  perjury 
signed  by  the  dealer  or  by  the  dealers 
authorized  representative  setting  forth 
the  following  Information: 

'i>  The  name  and  address  of  the 
dealer  and  of  the  applicable  manu- 
facturer; 

'ii)  The  identiflcation  number  of  the 
article,  such  as  a  serial,  stock,  model, 
type,  or  class  number,  or  some  other  suit- 
able means  of  Identification; 
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(lii)  A  brief  description  of  the  article, 
such  as  passenger  automobile,  passenger 
automobile  trailer,  or  semltrsdler,  and 
the  model,  If  any,  of  such  article; 

(Iv)  Except  In  the  case  of  a  passen- 
ger automobile  or  a  trailer  or  semitrailer 
suitable  for  use  In  combination  with  a 
passenger  automobile,  the  gross  vehicle 
weight  rating  of  the  vehicle,  imless  such 
rating  is  indicated  In  the  serial  number 
of  the  article  as  shown  on  the  Inventory 
statement; 

<v)  The  quantity  of  articles  held  by 
the  dealer  as  floor  stocks. 

Payment  may  be  made  directly  to  the 
dealer  or  to  the  dealer's  authorized  agent 
or  representative  by  the  claimant  or  by 
the  claimant's  authorized  agent  or  rep- 
resentative. Where  a  claimant  pavs  a 
dealer  through  the  claimant's  agerit  or 
representative  the  evidence  must  show 
that   the   dealer   actually   received    the 
payment.  Where  a  deale.  authorizes  the 
claimant  to  pay  him  through  the  dealer's 
agent  or  representative,  evidence  show- 
ing receipt  of  the  payment  by  such  agent 
or   representative   wiU   be   accepted    as 
proof  of  actual  payment  to  the  dealer. 
Payment  shall  be  made,  at  the  manufac- 
turer's option,  in  cash,  by  check,  or  by 
credit  to  the  dealer's  account  as  main- 
tained by  the  claimant.  The  amount  of 
the  payment   which   may   be   made   by 
crediting  such  account  may  not  exceed 
the  undisputed  debit  balance  due  at  the 
time  the  credit  is  made.  However,  pay- 
ment may  be  made,  at  the  dealers  option 
'With  the  concurrence  of  the  manufac- 
turer),   in    merchandise.    The    date    on 
which  any  act  described  in  this  para- 
graph is  performed  by  an  agent  or  rep- 
resentative on  behalf  of  a  claimant  or 
dealer  shall  be  deemed  to  be  the  date  on 
which  the  act  is  performed  by  the  prin- 
cipal. For  provisions  relating  to  the  rec- 
ord of  dealers'  inventories  to  be  kept  by 
the  claimant,  see  paragraph   (e)(2)    of 
tills  section.  For  provisions  permitting  a 
dealer  to  include  a  vehicle,  with  respect 
to  which  the  dealer  is  eligible  for  re- 
imbursement as  a  consumer,  in  his  floor 
stocks  inventory,  see  paragraph   (d(    of 
§  142.2-2. 

<d)   Procedure  for  claiming  credit  or 
refund— 1 1  >   In  general.  Each  claim  for 
credit  or  refund  under  section  401(b)  of 
the  Act  shall  be  filed  on  or  before  Oc- 
tober 2.  1972,  in  the  manner  and  subject 
to  the  conditions  stated  in  this  section 
and  In  §  301.6402-2  of  this  chapter  (Reg- 
ulations on  Procedure  and  Administra- 
tions Either  credit  or  refund,  or  a  com- 
bination  thereof,   may  be  claimed,   but 
the  amount  which  may  be  claimed   as 
credit  on  a  return  shall  not  exceed  the 
total  tax  liability  shown  on  the  return, 
reduced  by  the  amount  of  any  depositary- 
receipts  accompanying  the  return  and  by 
any  amount  of  credit  claimed  on  the  re- 
turn pursuant  to  any  provision  of  law 
other  than  section  401(b)  of  the  Act.  If 
the  total  amount  which  may  be  claimed 
exceeds  the  amount  that  may  be  claimed 
as  credit  on  a  return,  the  excess  amount 
may  be  claimed  either  as  a  credit  on  a 
subsequent  return  or  as  a  refund  on  a 
claim  for  refund  filed  on  or  before  Oc- 
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tober  2.  1972.  If  credit  is  claimed  the 
amount  thereof  shall  be  entered  as  a 
credit  on  a  return  filed  on  or  before 
October  2,  1972. 

<2)  Supporting  evidence  to  be  sub- 
mitted by  the  manufacturer.  No  credit  o' 
refund  shall  be  allowed  unless  there  Is 
submitted  in  support  of  the  claim  for 
credit  or  refund,  a  statement,  signed  bv 
the  person  making  the  claim,  that  de- 
scribes in  general  terms  the  articles 
covered  by  the  claim,  sets  forth  sepa- 
rately the  portion  of  the  amount  claimed 
that  represents  tax  imposed  under  sec- 
tion 4061(a)(1)  and  the  portion  that 
represents  tax  Imposed  under  section 
4061(a)  (2)  las  such  provisions  were  in 
effect  on  December  10,  1971  >  sets  forth 
the  method  of  compuution  of  the 
amount  claimed  (including  a  description 

?,.o^^,  P'"^**^^^^    "««^    pursuant    to 
§  142.2-3 ».  and  states  that— 

'i)  The  claimant  paid  to  the  dl.strirt 
director  the  tax  for  which  credit  or  re- 
fund is  claimed : 

'ii)  The  total  amount  claimed  repre- 
sents payments  requested  bv  dealers  or 
or  before  June  30,  1972 

'ill'  Before  the  claim  is  filed,  the  total 
amount  claimed  either  wa.s  paid  bv  the 
claimant  to  such  dealers,  or  the  claimant 
received  the  written  consent  of  the 
dealers  to  the  allowance  of  the  amount 
claimed; 

<iv>  The  claimant  has  in  his  posses- 
sion, and  available  for  inspection  by 
internal  revenue  officers,  the  evidence 
with  respect  to  inventories  required  by 
paragraph  'e*  of  this  section,  and  any 
written  consents  referred  to  in  subdivi- 
sion 'lii.  of  this  subparagraph;  and 

'VI  No  other  claim  for  credit  or  re- 
fund under  section  401  (b'  of  the  Act  has 
been,  or  will  be  made  by  the  claimant 
with  respect  to  any  amount  covered  bv 
the  claim. 


In  addition,  the  statement  shall  show 
the  amount  and  date  of  filing  of  each 
prevnous  or  concurrent  claim  for  credit 
or  refund  under  section  401' b(  of  the 
Act  and  whether  or  not  any  future 
claims  are  expected  to  be  filed 

lei  EtHdence  to  be  retained  }n  the 
manufacturer's  records—' l>  in  omcral 
Ever>-  person  filing  a  claim  for  credit  or 
refund  pursuant  to  thi.s  .section  shall 
support  the  claim  by  keeping  a.s  part  of 
his  records  the  evidence  required  bv  this 
paragraph. 

<2'  Inventories  Everv-  person  filing  a 
claim  under  section  401 'b'  of  the  Act 
shall  retain  the  dealer's  inventorv-  state- 
ments required  by  paragraph  (C'3i  of 
this  section  <to  the  extent  that  the  arti- 
cles are  covered  by  the  claim '  In  addi- 
tion, the  claimant  shall  retain  records 
in  respect  of  the  articles  held  bv  each 
dealer,  showing  (k  the  name  and  ad- 
dress of  the  dealer,  dn  the  quantities  of 
each  article  held  by  the  dealer  a.s  flor.r 
stocks,  (iiii  the  amount  of  tax  consid- 
ered as  paid  with  respect  to  each  article 
held  by  the  dealer  'see  §  142  2-3  for  rules 
relating  to  determination  of  tax  paid  by 
the  manufacturer),  dv)  the  total 
amount  of  reimbursement  due  the  dealer, 
(V)  the  date  on  which  the  claimant  re- 
ceived from  the  dealer  a  request  as  .set 


FEDERAL  BEGISTER,  VOL   37,   NO.   96— WEDNESDAY.  MAY    17,    1972 


Gm 


9770 


RULES  AND   REGULATIONS 


ject    to    tax    under   section   4061''a)<2), 
as  In  effect  on  December  10,  1971.  or 

lii)  September  22.  1971,  if  such  article 
is  a  light-duty  truck  chassis  or  body  or 
related  article  described  In  subdivision 
'II  or  111'  of  5  142. 1-1 1 dMl  I,  the  sale 
of  which  by  the  manufacturer  was  sub- 
ject to  tax  under  section  4061  (a >  '  1>,  as 
in  effect  on  December  10,  1971, 


forth  in  paragraph  fO  of  this  section 
(unless  payment  to  the  dealer  is  made 
on  or  before  June  30,  1972^ .  and  '  vi  i  the 
date  and  amount  of  each  payment  to  a 
dealer,  or  the  date  of  receipt  by  the 
claimant  fr6m  the  dealer  of  written  con- 
sent, as  set  forth  in  paragraph  i  c  ■  of  thi.s 
section.  In  addition,  the  claimant  shall 
retain  any  such  written  consent  as  a  part 

of  his  records.  ^^^  ^^^^^  December  11.  1971. 

(3)    Sample  tvntt en  consent.  No  par-  ,2>    Comimtatxon   of   the   amount   of 

ticular  form  is  prescnbed  or  requir^  for  consumer  purchase  credit  or  refund.  The 

the  written  consent  of  the  dealer.  How-  amount  of  credit  or  refund  which  may 

ever,  the  following  is  an  example  of  an  ^e  claimed  by  the  manufacturer  under 

acceptable     consent     statement     by     a  section  401' o  of  the  Act  may  not  exceed 

°^^^^-  the  tax  paid  by  the  manufacturer  on  his 

CoNSKNT  Statement  of  ijialer  sale  of  the  article   For  special  provisions 

(For   use  by   dealer   In   requesting  manu-  ^'^  ^^^J^^  ^°  the  determination  of  the 

facturer,   producer,   or   Importer   to   obtain  tax  paid  by  a  manufacturer  on  an  article, 

credit  or  refund  with  respect  tx,  floor  stock.s  see    §  142.2-3     ^k)    interest   is    allowable 

ur.der  section  4011  b)  of  the  Revenue  Act  or  with    respect    to    any    amount    of    tax 

19TI  )  credited  or  refunded  under  section  401  <c> 

I  hereby  consent  to  the  allowance  to  the  of    the   Act.    In    applyiiig   the   consumer 

manufacturer,  producer,  or  Importer  of  the  purchase  credit  or  refund  provisions,  the 

floor   stocks   credit    or   refund   of   the   excise  ^^^  ^j.^  i>,aJlUlacturer  paid  the  tax  With 

tax  Imposed  by  the  Internal  Revenue  Code  „„.„,„,   .„  v,,„   _„.„  „f   *!„      _*i   ,     .          * 

of  1954  with  r^pect   to  the  artlclea  In  my  ^«fP^''^  ^'^  "^f  °^   "^!  ^<^^^  ^  .^"^^ 

lnventx.ry  on  December  11,  1971.  relevant.  Th -as.  the  period  of  limitaUons 

provided  in  section  6511  of  the  Code  does 

not  apply. 

(Name)  ^3)  Limitation.  Except  as  provided  in 
5  142.2-3.  no  credit  or  refund  is  allowable 

^y  - - under  section  401(c>   of  the  Act  for  an 

(Signature  of  Officer)  amount    paid    as    tax    which    may    be 

credited  or  refunded  under  any  provi- 

j'^Yle)  sions  of  law  other  than  section  401  ic)  of 

the  Act. 

(Date)  i4)  Relationship  between  credit  or  re- 

,f>    c^o^,v,;  „  To.  .  >,.,,,  tr,         „          J  t^^  for  consumer  purchases  and  credit 

'f>    Special  rule.^  where  the  presumed  ^     j  ^                       j-     ..        ..      r»^ 

.^z,*,., z^^/,,,.,,  .o  th^ *  „(  .1,      \     ^  or  refund  for  price  readjustments.  The 

manufacturer  is  the  agent  of  the  actual  amount  which  mav  be  credit^^  nr  re- 
manufacturer.  For  purposes  of  this  sec-  ^ T^  V^  ;  .  credited  or  re- 
f^^r,  if  o  ,„o„,,f„^f,,^  „n  J,  ,  .  funded  with  respect  to  a  consumer  pur- 
tion.  If  a  manufacturer  sells  articles  tax-  ^  j  r  j  ...  ,. 
r,oi^  f^  o  .^^^A  ^„.,,,*-o-»  „  «•  1  chase  and  for  pnce  readjustments  on  an 
paid  to  a  second  manufacturer  for  resale  ,.  ,  ,  .^^e  aeereeate  exceed 
by  the  second  manufacturer  under  its  ti^ftSx  paid  ?n  respSrt  of  such  arS 
?u;^r'r;;tv'neXr^  ""  ^°"'  hT"^"^"  ^^  manu^'act™  ^all  keep  rSSfy 
r^ord^  Ivfi/h  J^  T  T"  ^"^'^^t^  ^^^  available  for  inspection  sufficient  records 
records  *hich  are  a  prerequisite  t«  the  ^^  enable  examining  internal  revenue 
first  manufacturer  filing  a  claim  for  floor  ^^^^^  ^  ascertain  the  correctness  of 
stocks  credit  or  refund  ^.-ith  respect  to  ^j^^  ^^r  credit  or  refund  for  a  price 
such  articles.  U  such  a  Procedure  is  fol-  readjustment  of  an  article  on  which  a 
lowed,  the  claim  f^led  by  the  first  manu-  „^^^  ^r  refund  with  respect  to  a  con- 
facturer  shall  mclude  a  statement  indi-  ^^^^  purchase  was  claimed, 
eating  the  name  and  address  of  the  sec-  ,5,  q^^^^^  provision.,  applicable.  All 
ond  manufacturer  and  the  amount  of  Its  provisions  of  law,  including  penalties, 
claim  which  relates  to  articles  sold  to  appUcable  with  respect  to  the  tax  im- 
such  second  manufacturer.  p^g^  ^^  ^^^,^^0^^  4061<a)  shall,  insofar 
§  1 12.2-2  Credit  or  rf fund  in  rospeit  of  as  apphcablt  and  not  inconsistent  with 
certain  ron»uni«T  punha-e*.  with  section  401iCi  of  the  Act,  apply  in 
a.  Credit  or  refund-^l-  In  peneral.  '""-^fl  ""^  ^^^  credits  and  refunds  pro- 
To  the  extent  and  subject  to  the  condi-  'l^^'^  ^o'"  m  section  401 -c^  of  the  Act  to 
tions  provided  in  section  401.  c  of  the  the  same  extent  as  if  the  credit^  and  re- 
Revenue  Act  of  1971  'hereafter  referred  fiends  consUtuted  overpayments  of  the 
to  in  this  section  as  -Acf^  and  this  tax.  For  provisions  relating  t^  the  im- 
section  a  manufacturer  producer  or  im-  Position  of  the  taxes,  see  part  48  'Manu- 
„-._»„.  ',  v,«_»o»t=>  -»f„^„^  t^  ir,  ,uic  -„»"  facturers  and  Retailers  Excise  Taxes*  of 
porter  thereafter  referred  to  m  this  sec-  .v.-  v,  »  t:i  j  v.-  w 
Uon  as  -manufacturer" .  who  ha.s  paid  a  ^^^«  f Kapler.  For  provisions  under  which 

tax  imposed  under  section  4061  -  a  Ms  en-  ^"^f-^  °^^^""«.  ^^  ^''^^t'^  ^^  ^T^li  ^^"^• 
titled  to  a  credit  or  refund  for  such  tax  L"  p^rforTa^c^e  o?^^t^  when  the  S 
ShTs^^d'l'.'^rfew'^.ntc?.  ^;?''?  ^^  SisTn Stur?a>  sVday  or  a  l^gal 
SSiatl  pSch^r  afte?-  holiday,  see  SUOl.7502-1  and  301.7503-1 
ultimate  purchaser  after—  ,  Regulations  on  Procedure  and  Admin- 
(O  August  15,  1971,  if  such  arUcle  is  istration^  respecttvelv.  of  this  chapter. 
a  passenger  automobile  chassis  or  body  ,b,  Definitions.  For  the  purposes  of 
or  related  article  described  in  subpara-  of  this  section- 
graph  (D  or  f  2;  of  §  142.1-1  ic* .  the  sale  ill  Sale.  A  sale  of  a  tax-repealed 
of  which  by  the  manufacturer  was  sub-  arucle  to  an  ultimate  purchaser  takes 


place  when  eittier  possession  or  the  right 
to  possession  passes  to  such  purchaser. 
The  determination  as  to  the  time  pos- 
session or  right  to  possession  passes  to 
the  pLU-chaser  shall  be  made  under  ap- 
plicable local  law. 

(2)  Ultimate  purchaser.  The  term 
"ultimate  purchaser"  means  a  consumer 
of  a  new  tax-repealed  article.  The  term 
includes  a  dealer  with  respect  to  a  driver 
training  car  of  which  he  has  retained 
ownership  and  a  demonstrator  (unless 
sold  or  held  for  sale,  as  a  new  article) 
or  any  other  car  owned  by  him  and  used 
in  his  business;  and  a  lessor  with  respect 
to  a  leased  car. 

'3>  Tax-repealed  article.  The  term 
'tax -repealed  article  "  has  the  ssime 
meaning  as  is  provided  for  that  term 
by  5  142.2-l(b)  <2.>. 

(4)  Reimbursement.  The  term  "reim- 
bursement" means  a  separate  payment 
either  in  cash  or  by  check,  and  not 
merely  a  reduction  or  discount  in  the 
price  for  which  the  article  is  sold  or  a 
credit  to  the  ultimate  purchaser's  ac- 
count. This  requirement  does  not  pre- 
clude a  payment  to  an  ultimate  pur- 
chaser in  an  amount  larger  than  the 
excise  tax  reduction  to  effect  a  greater 
price  reduction,  although,  in  such  case, 
any  credit  or  refund  to  the  manufac- 
turer will  be  limited  to  the  amount  of 
the  tax  reduction. 

'  5  I  Tax  paid.  A  tax  is  considered  paid 
if  it  was  paid  or  was  offset  by  an  allow- 
able credit  on  the  return  on  which  it 
was  reported. 

(c>  Claim  for  credit  or  refund — (1) 
In  general.  Each  claim  for  credit  or 
refund  under  section  401(c)  of  the  Act 
shall  be  filed  within  the  time,  in  the 
manner,  and  subject  to  the  conditions 
stated  in  the  Act.  in  this  section,  and 
in  §  301.6402-2  of  this  chapter  (Regula- 
tions on  Procedure  and  Administration » . 
Either  credit  on  a  return  on  Form  720 
(the  quarterly  Federal  excise  tax  re- 
turn 1  or  refund  on  Form  843.  or  a  com- 
bination thereof,  may  be  claimed.  How- 
ever, the  amount  which  may  be  claimed 
Eis  credit  on  a  return  on  Form  720  sliall 
not  exceed  the  total  tax  liabihty  shown 
thereon,  reduced  by  the  amount  shov^-n 
on  any  validated  Forms  537  'depositary 
receipts  for  Federal  excise  taxes)  ac- 
companying the  return,  and  by  any 
amount  of  credit  on  the  return  pursu- 
ant to  any  provision  of  law  other  than 
section  401 'C  of  the  Act.  If  only  credit 
is  claimed,  a  claim  on  Form  843  is  not 
required.  If  the  total  amount  which  may 
be  claimed  exceeds  the  amount  that  may 
be  claimed  as  credit  on  a  return,  'the 
excess  amount  may  be  claiimed  either  as 
a  credit  on  a  subsequent  return  or  as  a 
refund  on  a  claim  for  refund  filed  on  or 
before  October  2,  1972.  If  credit  is  claimed 
the  amount  thereof  shall  be  entered  as 
a  credit  on  a  return  filed  on  or  before 
October  2,  1972. 

(21  Conditions.  The  manufacturer  Is 
entitled  to  a  credit  or  refund  under  sec- 
tion 401(c)  of  the  Act  only  If — 

(i>  The  claim  therefor  is  filed  by  the 
manufacturer  on  or  before  October  2, 
1972; 
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(ii)  Such  claim  Is  based  m?aa  in- 
formation  submitted  to  the  manu- 
facturer on  or  before  June  30,  1972.  by 
the  persons  who  sold  the  articles  covered 
by  the  claim  to  the  ultimate  purchasers 
of  the  articles; 

(ill)  The  ultimate  purchasers  of  the 
articles  are  reimbursed  on  or  before 
October  2. 1972,  for  the  tax  paid  thereon; 
and 

(iv)  "ITie  reqiUrements  of  subpara- 
graphs ( 3 )  and  ( 4 )  of  this  paragraph  are 
satisfied. 

<3)  Supporting  evidence  to  be  sub- 
mitted. No  credit  or  refund  shall  be  al- 
lowed under  section  401(c)  of  the  Act 
unless  there  is  submitted  in  support  of 
the  claim  a  statement,  signed  by  the 
manufacturer  making  the  claim,  that 
describes  in  general  terms  the  articles 
covered  by  the  claim,  sets  forth  sepa- 
rately the  portion  of  the  amoimt  claimed 
that  represents  tax  Imposed  under  sec- 
tion 4061(a)(1)  and  the  portion  that 
represents  tax  imposed  under  section 
4061(a)(2).  sets  forth  the  method  of 
computation  of  the  amount  claimed  (in- 
cluding a  description  of  any  procedures 
used  pursuant  to  §  142.2-3 »  and  states 
that^ 

I  i  1  The  manufacturer  paid  to  the  dis- 
trict director  the  tax  for  which  credit  or 
refund  is  claimed; 

(ii)  The  claim  for  credit  or  refund  is 
based  upon  information  submitted  to  the 
manufacturer  on  or  before  June  30, 
1972,  by  the  persons  who  sold  the  articles 
to  the  ultimate  purchasers  of  the 
articles; 

aii)  The  ultimate  purchasers  of  the 
articles  have  been  reimbursed  for  the 
total  amount  claimed; 

(iv)  The  manufacturer  has  in  his  pos- 
session, and  available  for  inspection  by 
internal  revenue  ofHcers,  the  evidence 
required  by  subparagraph  (4)  of  this 
paragraph;  and 

(v)  No  other  claim  for  credit  or  re- 
fund under  this  section  has  been,  or  will 
be,  made  by  the  claimant  with  respect 
to  any  amount  covered  by  the  claim. 


RULES  AND  REGULATIONS 

Such  nimiber  will  not  be  required  in  the 
case  of  a  reimbursement  to  the  ultimate 
purchaser  made  directly  by  the  manu- 
facturer rather  than  by  or  through  the 
dealer  or  another  person,  or  in  the  case 
of  a  dealer  who  does  not  use  numbered 
invoices  in  the  ordinary  course  of  his 
business. 

(V)  The  serial  number  in  the  case  of 
a  passenger  automobUe,  light-duty  truck 
or  bus  and  an  identification  number 
(such  as  a  serial,  stock,  or  model  num- 
ber) in  the  case  of  a  trailer  or  semi- 
trailer and  the  gross  vehicle  weight  in 
the  case  of  a  light-duty  truck,  bus,  truck 
trailer,  or  semitrailer. 

(vi)  The  date  and  amount  of  the 
reimbursement. 
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In  addition,  the  statement  shall  show 
the  amount  and  date  of  filing  of  each 
previous  or  concurrent  claim  for  credit 
or  refund  under  section  401(c)  of  the 
Act  and  whether  or  not  any  further 
claims  are  expected  to  be  filed. 

'4»  Supporting  evidence  to  be  re- 
tained. Every  manufacturer  filing  a  claim 
for  credit  or  refund  under  section  401(c) 
of  the  Act  shall  support  the  claim  by 
keeping  the  following  information  and 
evidence,  with  respect  to  each  article 
covered  by  the  claim,  as  part  of  his 
records  and  available  for  inspection  by 
internal  revenue  officers: 

(ii  The  name  and  address  of  the  ulti- 
mate purchaser  of  the  article. 

<ii)  The  name  and  address  of  the 
dealer  or  other  person  from  whom  the 
ultimate  purchaser  purchased  the 
article. 

(Hi)  The  date  of  sale  of  the  article  to 
the  ultimate  purchaser. 

(iv)  The  number  of  the  invoice  (sales 
sUp)  on  which  the  sale  of  the  article  to 
the   ultimate  purchaser  was  recorded. 


If  reimbursement  to  the  ultimate  pur- 
chaser is  made  in  cash  directly  by  the 
manufacturer,  or  if  the  reimbursement 
is  made  either  in  cash  or  by  check  by  a 
person  other  than  the  manufacturer,  the 
manufacturer  shaU  retain  in  his  records 
a  receipt  or  statement  or  a  copy  thereof 
signed  by  the  ultimate  purchaser  setting 
forth  the  date  and  amount  of  reimburse- 
ment. If  reimbursement  to  the  ultimate 
purchaser  is  made  by  check  directly  from 
the    manufacturer,    the    manufacturer 
shall  retain  in  his  records  the  canceled 
check.  In  addition  to  the  evidence  which 
must  be  retained  in  the  records  of  the 
manufacturer,  if  reimbursement  is  made 
in  cash  to  the  ultimate  purchaser  by  a 
person    other   than   the   manufacturer 
such  person  shall  retain  in  his  records  a 
receipt  or  statement  or  a  copy  thereof 
signed  by  the  ultimate  purchaser  setting 
forth  the  date  and  amount  of  reimburse- 
ment. If  reimbursement  is  made  by  the 
check  of  a  person  other  than  the  man- 
ufacturer such  person  should  retain  the 
canceled  check  in  his  records. 

(d>  Treatment  as  floor  stocks  if  a 
dealer  is  the  consumer.  If  a  dealer  is 
eligible  for  reimbursement  as  the  ulti- 
mate purchaser  of  a  tax-repealed  arti- 
cle, he  may  choose  ( with  the  consent  of 
the  manufacturer  >  to  include  the  article 
in  his  floor  stocks  inventory  rather  than 
request  separate  reimbursement  under 
the  provisions  of  this  section.  If  such 
article  is  included  in  the  floor  stocks  in- 
ventory of  a  dealer,  the  provisions  of 
§  142.2-1  shall  apply  with  respect  thereto 
except  that  the  records  required  to  be 
retained  by  the  manufacturer  under 
§  142.2-1  (e)(2)  shall  also  indicate  the 
date  on  which  such  article  was  sold  to 
the  dealer. 

§  142.2-3      Methods     of     determining 
amount  of  tax  paid  on  each   article. 

(a)  General  rule.  For  purposes  of  the 
credits  and  refunds  described  in  §5  142  - 
2-1  and  142.2-2  (relating,  respectively 
to  credits  and  refunds  for  floor  stocks 
and  for  certain  sales  made  to  ultimate 
purchasers)  the  tax  paid  on  each  article 
must  be  separately  computed,  except 
that  the  procedures  set  forth  in  para- 
graphs (b)  through  (h)  of  this  section 
may  be  used  in  making  such  computa- 
tion. Prior  approval  of  the  Internal  Rev- 
enue Service  for  the  method  of  compu- 
tation need  not  be  obtained  and  should 
not  be  requested. 


<b)  Selling  price.  For  the  purpoee  of 
determining  the  price  of  an  article  on 
which  the  tax  paid  is  to  be  computed, 
the  average  of  the  gross  selling  prices 
of  identical  articles  sold  during  a  repre- 
sentative period  may  be  used.  For  ex- 
ample, automobUes  of  the  same  model 
which  are  sold  by  the  manufacturer  with 
the  same  equipment  and  accessories  are 
identical  articles  whose  selling  prices 
may  be  computed  on  the  basis  of  an 
average. 

(c)  Section  42l6ia)  exclusions.  For 
the  purpose  of  determining  the  price  of 
an  article  on  which  the  tax  paid  is  to 
be  computed,  the  average  of  the  exclu- 
sions authorized  by  section  4216(a)  for 
transportation,  dehvery.  Insurance,  m- 
stallation,  etc..  for  a  reasonable  categor>- 
of  articles  during  a  representative  jseriod 
may  be  used. 

<d)  Section  4216' f'  exclusions  For 
the  purpose  of  determining  the  price  of 
an  article  on  which  the  tax  paid  is  to  be 
computed,  the  average  of  the  exclusion.': 
authorized  by  section  4216' f)  for  local 
advertising  charges  for  a  reasonable 
category  of  articles  during  a  representa- 
tive period  may  be  used. 

le)   Price  readjtw^menfs  In  determin- 
ing the  price  on  which  the  tax  paid  is  to 
be  computed  there  must  be  taken  into 
account   any   price   readjustments   with 
respect  to  which  the  manufacturer  ha<> 
filed  a  claim  for  credit  or  refund  under 
section   6416(b).   Other  price  readjast- 
ments  which  have  been,  or  are  reason- 
ably expected  to  be,  made  with  respect 
to  the  article  may,  at  the  option  of  the 
manufacturer,  be  taken  into  account  in 
computing  the  price  of  the  arUcle.  Price 
readjustments     which    cannot    be     at- 
tributed   fo   specific   articles   as   of  De- 
cember 11.  1971  (as,  for  example,  a  price 
readjustment   of   a   flat  dollar   amount 
which  is  made  to  dealers  who  meet  a 
sales  quota)  may  be  taken  into  account 
on  the  basis  of  an  average  of  such  ad- 
justments (computed  over  a  representa- 
tive period)    for  a  reasonable  category 
of  articles.  On  the  other  hand,  price  re- 
adjustments related  to  specific  items  'as, 
for  example,  an  automaUc  rebate  of  a 
specified  percentage  of  the  price  of  each 
imit  sold  to  a  dealer)  may  not  be  aver- 
aged, and  in  such  a  case  only  the  actual 
price    readjustment    attributable    to    a 
particular    article    may    be    taken    into 
account  in  computing  the  tax  on  that 
article.  Where,  because  of  the  facts  in  a 
case,  a  price  readjustment  can   be  at- 
tributed to  specific  articles  for  purposes 
of    consumer    refunds    but    cannot    be 
attributed  to  specific   articles  for  pur- 
poses of  floor  stocks  credits  and  refunds, 
such  price  readjustment  may  be  aver- 
aged for  purposes  of  both  consumer  re- 
funds   and    floor    stocks    credits    and 
refunds. 

If)  Section  6416' a  credits  The  aver- 
age of  the  credits  authonzed  by  section 
6416(c)  for  tax  paid  on  tires  or  inner 
tubes  may  be  averaged  for  a  reasonable 
category  of  articles  during  a  represent- 
ative period.  Such  credits  shall  be  sub- 
tracted from  the  gross  excise  tax  to  deter- 
mine the  net  excise  tax  paid. 
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(g)  Representative  period.  For  pur- 
poses of  applying  the  averaging  provi- 
sions of  this  section,  a  period  will  be 
considered  representative  if — 

(1 )  It  covers  at  least  four  consecutive 
calendar  quarters  ending  within  a  period 
of  6  calendar  months  immediately  pre- 
ceding December  11.  1971,  or  any  other 
period  of  time  which  the  taxpayer  can 
demonstrate  constitutes  a  representative 
period  for  the  particular  category,  and 

(2)  The  number  of  articles  in  the 
category  mvolved  sold  by  the  manufac- 
turer during  such  period  either  equals  or 
exceeds  the  number  of  articles  in  such 
category  to  which  the  averaged  amount 
is  to  be  applied,  or  can  be  demonstrated 
by  the  taxpayer  to  be  a  representative 
quantity. 

(ht  Reasonable  category.  For  purposes 
of  paragraphs  <ci  through  <fi  of  this 
section,  examples  of  a  "reasonable  cate- 
gory of  articles"  are  articles  which  are 
identified  by  a  common  stock  or  class 
number  or  which  are  of  the  same  model. 
class,  or  line. 

(i)  Limitation  upon  use  of  averaging  in 
case  of  consumer  purchases.  The  averag- 
ing methods  provided  under  paragraphs 
(bi  through  (f)  of  this  section  are  not 
permitted  unless  the  manufacturer 
demonstrates  that  the  refunds  made  to 
consumers  are  not  less  than  the  aggre- 
gate of  the  taxes  that  had  been  passed 
on  to  consumers  on  account  of  consumer 
purchases  made  before  December  11. 
1971,  but  after- 
CD  August  15,  1971,  if  the  article  is  a 
passenger  automobile  chassis  or  body  or 
related  article  described  in  subparagraph 
(1)  or  (2)  of  5  142.1-l(c'.  or 

(2)  September  22,  1971,  if  the  article  is 
a  light-duty  truck  or  bus  chassis  or  body 
or  related  article  described  in  subdivi- 
sion (1)  or  'til  of  5  142.1-l(d)(l'. 

For   this   purpose,   the  aggregate   taxes 
passed  on  to  consumers  shall  be  deemed 
not  to  include  tax  paid  with  respect  to 
an  article  sold  to  a  person  who,  after 
diligent  effort,  carmot  be  located  In  order 
to  make  reimbursement.  A  manufacturer 
shall  be  considered  to  have  made  a  dili- 
gent effort  to  locate  a  purchaser  if.  prior 
to  October  2.  1972,  he  has  mailed  two 
separate  notifications  to  the  purchaser's 
last  known  address  to  inform  the  pur- 
chaser of  his  right  to  receive  reimburse- 
ment of  the  tax  and  each  such  notifica- 
tion has  either  not  been  returned,  or  has 
been    returned    without    a    forwarding 
address.  However,  if  such  notifications 
are  not  sent  to  the  purchaser,  a  manu- 
facturer may  nevertheless  estabUsh  that, 
based  upon  the  facts  and  circimistances 
of  the  particular  case,  a  diligent  effort 
has  been  made  to  make  reimbursement  to 
a     purchaser.     A     manufacturer,     who 
chooses  to  employ  an  averaging  method 
permitted  by  this  section  and  is  unable 
to  locate  all  purchasers  who  are  eligible 
to  receive  reimbursement,  shall  retain  In 
his  records  for  Inspection  by  examining 
Internal  revenue  officers  evidence  of  his 
efforts  to  locate  any  purchaser  to  whom 
reimbursement  h&s  not  been  made  on  or 
before  October  2,  1972. 
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RULES  AND  REGULATIONS 


§  142.2—4      D«-raori»tralor  vehicles. 

'a>  In  general  The  floor  stocks  arid 
consumer  purchase  refimds  and  credits 
provided  under  §§142.2-1  and  142.2-2, 
respectively,  are  available  only  in  the 
case  of  certain  •new"  articles  which  are 
held  by  a  dealer  for  sale  on  December  11, 
1971.  or  sold  to  an  ultimate  purchaser 
during  the  applicable  period  prescribed 
in  I  142.2-2' a >  ( 1  > .  Under  the  provisions 
of  thus  section,  certain  "demonstrator" 
vehicles  may  be  con.sidered  to  be  new 
vehicles.  For  purposes  of  this  section,  a 
demonstrator  vehicle  is  a  passenger  au- 
tomobile or  light-duty  truck  used  by  a 
dealer  or  hi.s  employees  for  a  period  of 
time  and  then  sold  For  purposes  of 
§5  142.2-1  and  142.2-2.  a  demonstrator 
vehicle  will  be  con.sidered  to  be  a  new 
article  if.  on  December  11.  1971  an  the 
case  of  floor  stocks  >  or  on  the  date  sold 
to  the  ultimate  purchaser  '  if  earlier*  : 

( 1 )  It  was  covered  by  the  manufac- 
turer's warranty  and  more  than  50  per- 
cent of  the  time  and  mileage  imder  the 
warranty  was  then  unexpired;  and 

(21  In  the  case  of  passenger  automo- 
biles, tiie  new  rar  label  required  by  the 
Automobile  Information  Disclosure  Act 
of  1958  Public  Law  85-506  >  wEis  affixed. 
lb'  Detimtions.  For  purposes  of  this 
section — 

•  li  The  terms  'floor  stocks,"  "tax- 
repealed  article."  and  "held  by  a  dealer," 
have  the  same  meaning  as  is  provided  for 
such  terms  by  §  142,2-1  ib). 

<2>  The  term  "ultimate  purchaser" 
has  the  same  meaning  as  is  provided  for 
that  term  by  §  142.2-2(b)  (2'. 

( c '  Extension  of  manufacturer's  war- 
ranty. For  purposes  of  determining  if 
more  than  50  percent  of  the  time  and 
mileage  under  a  warranty  is  unexpired 
under  paragraph  <  a  >  '  1  >  of  this  section, 
the  total  time  and  mileage  provided 
under  the  manufacturer's  warranty  shall 
Include  the  time  and  mileage  added  to  the 
original  terms  of  a  warranty  imder  a 
modification  thereof  agreed  to  by  the 
mamiufacturer  only  if  such  modification 
Is  effective  on  December  10,  1971,  or  at 
the  time  the  article  is  sold  to  an  ultimate 
purchaser,  if  earlier  The  time  and  mile- 
age which  may  be  added  to  a  warranty 
pursuant  to  an  optional  agreement  un- 
der which  the  warranty  coverage  may  he 
extended,  shall  not  be  considered  as  part 
of  the  total  time  and  mileage  provided 
under  the  manufacturer's  warranty  un- 
less the  option  ha£  been  exercised  as  of 
such  date 

!di  Resale  of  vehicle.  Ir  no  case  will 
the  resale  of  a  vehicle  to  an  ultimate  pur- 
chaser be  considered  to  be  a  sale  of  a 
new  vehicle  Such  a  vehicle  is  not  con- 
sidered new  although  more  than  50  per- 
cent of  the  time  and  mileage  provided 
under  the  manufacturer's  warranty  may 
be  unexpired  on  the  date  the  vehicle  is 
sold,  or  in  the  case  of  floor  stocks,  on  De- 
cember 11.  1971.  For  example,  a  retail 
sale  of  a  vehicle,  made  after  an  earlier 
sale  to  an  ultimate  purcliaser,  is  not  con- 
sidered to  be  a  sale  of  a  new  article  in 
any  case.  For  purposes  of  this  paragraph, 
the  term  "re.sale  "  does  not  include  the 
first  sale  at  retail  of  an  article  unless  the 


manufacturer  has  previously  used  the 
article  in  &  manner  whereb;y  such  lise  is 
considered  a  sale  imder  section  4218.  See 
§  142.2-5  for  rules  relating  to  certain  uses 
by  a  manufacturer. 

<e)  Treatment  of  dealer  as  ultimate 
purchaser  of  a  vehicle.  If  a  demonstrator 
vehicle  does  not  qualify  for  treatment 
as  a  new  vehicle  under  the  provisions  of 
paragraph  ( a  i  of  this  section  on  Decem- 
ber 11.  1971,  in  the  case  of  fioor  stocks,  or, 
if  earlier,  on  the  date  sold  to  an  ultimate 
purchaser,  the  dealer  Ls  considered  to  be 
the  consumer  of  such  vehicle  and  is 
eligible  for  reimbursement  of  the  excise 
tax  as  a  consumer  provided  ho  purchased 
the  vehicle  diuing  the  applicable  period 
prescribed  in  §  142.2-2fa)  d). 

if)  Driver-training  cars.  A  vehicle 
made  available  (but  not  sold)  by  a  dealer 
for  student  training  purposes  is  treated 
in  the  same  manner  as  a  demonstrator 
vehicle  and  the  provisions  of  this  section 
apply  in  respect  of  such  vehicles. 


§  142.2—5      Certain     uses     by     manufac- 
turer. 

■Where,  imder  the  provisions  of  section 
4218(a>,  a  manufacturer,  producer,  or 
importer  paid  a  tax  imder  section 
4061(a)  (as  in  effect  on  December  10, 
1971)  on  account  of  this  use  of  a  tax- 
repealed  article  (as  defined  by  §  142.2- 
1(b)  (2n  the  manufacturer,  producer,  or 
importer  is  considere<J  to  be  the  con- 
sumer of  such  article.  The  manufac- 
turer, producer,  or  importer  is  entitled 
to  refund  or  credit  of  the  tax  paid  with 
respect  to  any  such  article  first  used  by 
him  during  the  applicable  period  pre- 
scribed under  §  142.2-2(a)  (P.  Claim  for 
credit  or  refund  of  any  tax  deemed  to  be 
an  overpayment  of  tax  under  section 
401(d)  of  the  Revenue  Act  of  1971  and 
this  section  shall  be  made  in  accord- 
ance with  the  provisions  of  §  301.6402-2 
of  this  chapter  (Regulations  on  Pro- 
cedure and  Administration ) . 

§  142.3      Statutory     provision*;     original 
equipment  tires  on  imported  articles. 

Section  4071(e)  of  the  Intem&l  Revenue 
Oode  of  ;954,  as  added  by  seoUon  401(f)  of 
the  Revenue  Act  of  1971: 

Sec.  4071.  Imposition  of  tax.  •  •  • 
(e)  Tires  on  imported  articles.  For  the 
pxirpoees  of  subsection  (a) .  If  an  article  Im- 
ported Into  the  United  Statec  Is  equipped 
with  tiree  or  Inner  tubes  (other  than  bicycle 
tires  and  Inner  tubes)  — 

( 1 )  The  importer  of  the  article  ^all  be 
treated  as  the  importeT  ot  the  tlree  and  Inner 
tubes  with  which  such  arUcle  1b  equipped, 
and 

(2)  The  sole  of  the  article  by  the  importer 
thereof  shall  be  treated  as  the  sale  of  the 
tires  and  Inner  tubes  wltii  which  such  ar- 
Ucle Is  equlfjped. 

This  subsection  shail  not  apply  with  re- 
spect to  the  3(0e  of  an  article  if  a  tax  on  such 
seJe  Is  Imposed  under  section  4061. 
[Sec.  4071(e)  of  the  Internal  Revenue  Code 
of  1964  as  amended  by  section  401(f)  of  Rev. 
Act  1971   (85  Stat.  533)  ]. 

§  142.3-1      Original    equipment    tire*    on 
imported  articles. 

The  tax  imposed  by  section  4071(a) 
shall  apply  in  respect  of  tires  and  inner 
tubes  (other  than  bicycle  tires  and  In- 
ner tubes)  which  are  original  equipment 
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for  an  imported  article  upon  which  no 
tax  is  imposed  under  section  4061  If  such 
article  is  sold  on  or  after  December  11, 
1971.  In  such  a  case,  the  importer  ol  the 
article  is  treated  as  the  Importer  and 
vendor  of  the  tires  and  irmer  tubes  with 
which  such  article  is  equipped.  Solely 
for  purposes  of  this  section,  the  provi- 
sions of  section  4218  (relating  to  use  by 
a  manufacturer  or  importer  considered 
a  sale)  shall  not  apply  in  cases  where 
an  individual  imports  original  equipment 
tires  and  tubes  on  an  article  so  equipped 
and  on  which  article  no  tax  is  imposed 
under  section  4061  If  such  article  is  im- 
ported solely  for  such  individual's  per- 
sonal use  and  is  so  used.  For  provisions 
relating  to  the  imposition  of  tax.  defini- 
tions, and  exemptions,  see  sections  4071, 
4072,  and  4073,  respectively,  and  the 
regulations  thereunder. 

Because  of  the  need  for  immediate 
guidance  and  final  rules  with  respect  to 
the  credit  or  ref  imd  provisions  authorized 
by  this  Treasury  decision,  it  is  found  Im- 
practicable to  Issue  It  with  notice  and 
public  procedure  thereon  under  section 
553 (bi  of  title  5  of  the  United  States 
Code,  or  subject  to  the  effective  date 
limitation  of  subsection  (d)  of  such 
section. 

[seal]  Johnnie  M.  'Walters, 

Commissioner  of  Internal  Revenue. 

Approved:  May  11,   1972, 

Frederic  W.  Hickman. 
Acting  Assistant  Secretary 
of  the  Treasury. 

(FR  Doc.72-7477  Piled  5-16-72;8:51  am] 


Title  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

Chapter   I — Veterans'    Administration 
PART   17— MEDICAL 

State   Home   Facilities  for  Furnishing 
Nursing  Home  Care 

Compliance  with  the  provisions  of  Vet- 
erans' Administration  Regulation  12,  as 
to  notice  of  proposed  regulatory  develop- 
ment and  delayed  effective  date,  is  un- 
necessary in  this  instance  and  would 
serve  no  useful  purpose  because  this 
amendment  establishes  the  maximum 
number  of  beds  allowed  by  38  U.S.C. 
5034<1»  to  provide  adequate  nursing 
home  care  to  war  veterans  residing  in 
each  State.  This  amendment  merely 
adjusts  the  bed  quotas  in  each  State 
to  reflect  the  current  war  veteran 
population. 

Immediately    following    }  17.176.    Ap- 
pendix A  is  revised  to  read  as  follows : 
Appendix  A 
(See   I  17.171) 

STATE   HOME  FACtLnTES  TOR   FTTENISHINC 
NURSING   HOME   CARE 

The  maximum  number  of  beds,  as  required 
by  38  U.S.C.  5034(1).  to  provide  adequate 
nursing  home  care  to  war  veterana  residing 
In  each  State  1_  established  as  follows : 


6t«tc 

War 

Tet«ran 
popalatioii  < 

Nombcr 
ofbedi 

Alabama 

S72,000 

28.000 

220,000 

196.006 

2.  7«.  000 
268.  fKK) 
♦OT.JllO 

eo.ooo 

110.000 
914.000 

440.000 

60,000 

88.000 

1,423,000 

64&.000 

34A.0OO 

■/74.  noo 

34y.  OC«t 
383.000 

128,000 
4M,  0(10 
761.  (««1 
1,07S,  CKKi 
478,  («») 
iw,  mo 

106.000 
62.000 

96.0(10 

»*.  imi 

la.  (K'l 

C,34*i.  I«K> 

4m,  ("« 

63,  Kid 

1.  417.  (MJ 

31(1.  (Kid 

288,0011 

1 .  ess.  UK) 

UK.  (MK) 

241.0(l«l 

76.  H«J 

444.  (Xm 

1,2W.J.  l«»l 
122.  («il) 
53,  (KKi 

wa.  rtKi 

43i'.  i«.«' 
234.  l««.i 
,«.'..  Ull,> 
4W,  (««.i 
IXt.OUO 

&Sf! 

Alaska . 

42 

Artaona . 

Arkansas 

330 
2W7 

CalUoniia — ^ 

4  173 

(-'olortwlo   . ..  -  -  _ 

4<I2 

Connecticut _. 

Delaware . 

611 

lt>4 

DisiricttrfCohanbia 

1C>5 

Florida 

(ieorjiia 

Hawaii 

1,371 

660 

to 

Idaho „ 

llUnota 

Indiana ... ......  . 

132 

2,  ISO 

M)8 

Iowa „ 

Kansa-i . 

61K 
411 

Kentuckv ... 

S24 

Louisiana 

MjlllM" 

WO 

IW 

Maoland 

.Vla'«iarhuscttg 

Miffilpun   

Mlniie-ota 

MisslSiSl  ppi 

Missouri 

Montana     

7."^ 
1.142 
1  f.l3 

717 

'2*y 

134 

Nebraska .      . 

282 

Nevada .      ... 

H3 

New  liajiipshlre 

New  Jerst'y 

New  Mexico 

144 

I.-WJ 

1K.V 

Nfw  ^'firfc 

3.  ,M'i 

Norih  Carnlina 

741 

Norti  Dakota- 

Ohio .. 

2,126 
4«6 

"klahojna.      .            ... 

t*rpson 

I'pimsyivanla. 

Hhode  Island 

South  Tarollna „ 

■^outh  Dakota        

4*2 
2,457 

177 
3(VJ 
114 

TpiuiP-ssee 

6fl« 

T'-iti-i 

l.KO 

riali „. „ 

\  iTiiinnt 

183 

80 

Nlrpiiiia  -   

7M 

Washiiipon 

West  \ir^;uia 

66« 
3W 

Wi.srori.sir:    . 

8>Q 

Wyoming 

74 

PiHsrto  Klco  (Commonwealth) . 

200 

■  '  DaU  as  of  Dec.  31,  1971. 

Source-  Reports  and  Statistics  Servlc*.  Office  of  the 
VA  Controller.  (Ba«>d  on  last  availatile  Bureau  ot  the 
Ceiusus  data.) 

(72  Stat.  1114;  38  UB.C.  210) 

This  V.^  regulation  is  effective  the  date 
of  approval. 

Approved:  May  9,  1972. 

By  direction  of  the  Administrator. 

[SEAL]  Preb  B.  Rhodes. 

Deputy  Administrator. 

[FR  Doc.72-7369  Piled  5-16-72:8:45  am] 


Title  40— PROTECTION  OF 
ENVIRONMENT 

Chapter   I — Environmental    Protection 
Agency 

SUBCHAPTER    E — PESTICIDES   PROGRAMS 

PART  180— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 

2-Chloro-l-(2,4,5-TrichIoropheny!) 
Vinyl  Dimethyl  Phosphate 

A  petition  (PP  1PU21)   was  filed  by 
Shell  Chemical  Co.,  Division  of  Shell  Oil 


9773 

Co..  1700  K  Street  NW..  Washington,  DC 
20006,  In  accordance  with  proviaiana  of 
the  Federal  Pood,  Drug,  and  CosmeUc 
Act  (21  D.S.C.  346a),  proposing  estab- 
lishment of  tolerances  for  residues  of  the 
insecticide  2-chloro- 1  -  ( 2,4,5-trichloro- 
phenyli  vinyl  dimethyl  phosphate  in  the 
fat  of  hogs  at  1.5  parts  per  million  amd 
in  the  meat  and  meat  byproducts  of  hogs 
at  0.5  part  per  million. 

Part  120,  chapter  I,  TiUe  21  was  re- 
designated Part  420  and  transferred  to 
Chapter  m  (36  P.R.  424  > .  Subsequent! v. 
Part  420.  Chapter  m.  Title  21  was  redes- 
ignated Part  180  and  transferred  to  Sub- 
chapter E,  Chapter  I.  Title  40  (36  F  R. 
22369'. 

Based  on  consideration  given  data 
submitted  In  the  petition  and  other  rele- 
vant material,  it  is  concluded  that: 

1.  The  pesticide  is  useful  for  the  pur- 
pose for  which  the  tolerances  are  being 
established. 

2.  The  proposed  usage  is  not  reason- 
ably expected  to  result  in  tlie  residues 
exceeding  the  proposed  tolerances. 

3.  The  tolerances  established  by  this 
order  wUl  protect  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood.  Drug,  and  Cosmetic 
Act  (sec  408(dH2),  68  SUt.  512"  21 
U.S  C  346a(d>  r2)  ^  the  authority  trans- 
ferred to  the  Administrator  of  the  En- 
vironmental Protection  Agency  <35  PR. 
15623',  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticides  Pro- 
grams (36  PR  9038',  5  180.252  Is 
amended  by  revising  the  paragraphs  "1  5 

parts  per  million and  "0.5  part 

per  million .as  follows: 

§  180.252  2-0,lam.  1  -  (2.4.5- tri.hloro- 
p)l»en>I  j'vinjl  dimethyl  piiorphiilr : 
Utieninrr*  for  r»'!>iduf*. 

•  •  •  •  , 

1.5  part.":  per  million  in  the  fat  of  cattle 
and  hogs 

•  ■  •  .  . 

0  5  part  per  million  in  milk  fat  ■  reflect- 
ing negligible  residues  in  whole  miik' 
and  in  the  meat  and  meat  bMsroducts 
of  cattle  and  hogs 

•  •  •  .  . 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  anv 
lime  within  30  days  after  its  date  of  pub- 
lication in  the  Federal  Register  file  with 
the  Hearing  Clerk.  En\-irormiental  Pro- 
tection Agency.  Room  3125,  South  Agn- 
culture  Building,  I2th  Street  and  Inde- 
pendence Avenue.  SW..  Wasiiington.  D  C 
20460.  written  objections  thereto  in  qum- 
tuplicate.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  af- 
fected by  the  order  and  specify  with  par- 
ticularity the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is  re- 
quested, the  objections  must  state  the 
Issues  for  the  hearing.  A  hearirxg  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufHcient  to  justify  tlie 
relief  sought  Objections  may  be  accom- 
panied by  a  memorandum  or  brief  in 
support  thereof. 
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Effective  date  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
FEDERAL  Register  -5-17-72' 
(Sec   408id)(:a).  68  Stat.  512.  21  U.S.C.  346« 
{dl  l2)  ) 

Dated:  May  11.  1972. 

Lowell  E    Miller. 
Acting  Deputy  Assistant  Admin- 
istTator    for    Pesticides    Pro- 
grams 
[FR  Doc.72-7420  Piled  5-16-72;8;48  ami 
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grams  '36  F.R.  9038 >.  Section  180.1001 
is  amended  by  alphabeticaUy  inserting 
three  new  items  in  the  table  in  paragraph 
(d)  as  follows: 


§  180.1001      Exemptions     from 
quirfnipnl  of  a  lolerance. 
*  •  •  • 

(d)   •  •  • 


the 


Inert  Ingredients 


Umitg 


Uses 


a-AlkyUCi»-Cis).omfffa-hydroiypoly(oiyethylene)  Not  more  than  0.2%  in 
suKoeucrinate,  IsopropylamJne  and  N-bydioij-         the  final  S(4ution. 
ethyl  isopropylamine  salts  of;  the  poly(oiyetbyl- 
ene)  content  averages  ^12  moles. 


Enmlsificr?  in  posUcide  concen- 
traltjs  applind  with  liquid  ferli- 
liziir  solutioiLS  tielore  cropemerRes 
trom  soil  or  not  later  than  4  weeks 
ft/ter  plaiUiiiK. 


PART  180 — TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 

ExempHons   From  Tolerances   for 
Inert   Ingredients 

A  petition  iPP  1F1043>  was  filed  by 
Witco  Chemical  Corp.,  400  North  Michi- 
gan Avenue,  Chicago,  IL  60611.  in  ac- 
cordance with  provisions  of  the  Federal 
Food,  Drug,  amd  Cosmetic  .^ct  21  U  S.C. 
346a  >  proposing  establishment  of  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  '  1  •  ammonium 
and  Lsopropylammonium  salts  of  oleoyl 
laopropanolamide  sulfosuccmate,  «2i 
ifiopropylamine  and  hydroxyethyl  iso- 
propylamine  salts  of  nonylphenyl  tetra- 
(oxyethylenei  sulfosuccmate.  '3)  iso- 
proplyamine  and  hydroxyethvl  isopropyl- 
amine  salts  of  alkyl  'C.-C:'  trioxy- 
ethylene»  sulfosuccmate,  and  '4) 
isopropylamine  and  hydroxyethyl  isopro- 
pylamine  salts  of  alkyl  -C-C,)  deca 
(oxyethylene  I  sulf ©succinate  when  used 
as  inert  Ingredients  in  pesticide  formula- 
tions to  be  emulsified  in  liquid  fertilizer 
solutions  before  application. 

Subsequently,  the  petitioner  amended 
the  petition  by  revising  the  chemical 
Identification  of  these  inert  ingredients 
and  proposed  that  they  also  be  limited 
In  amounts  not  to  exceed  0  2  percent  in 
the  final  solution  and  to  be  applied  pre- 
emergence  or  not  later  than  4  weeks 
after  planting. 

Part  120,  Chapter  I,  Title  21  was  re- 
designated Part  420  and  transferred  to 
Chapter  m  i36  F.R.  424  >  Subsequently. 
Part  420,  Chapter  in.  Title  21  was  re- 
designated Part  180  and  transferred  to 
Subchapter  E,  Chapter  I.  title  40  36 
P.R.  22369 >. 

Based  on  consideration  given  data 
submitted  in  the  petition  and  other 
relevant  material,  it  is  concluded  that 
the  exemptions  established  by  this  order 
will  protect  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  <sec.  408idM2i,  68  Stat.  512,  21 
U.S.C.  346aid)  '2)),  the  authority  trans- 
ferred to  the  Administrator  of  the  En- 
vironmental Protection  Agency  '35  F.R. 
15623',  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant  Administrator   for   Pesticides   Pro- 


o.(p-Nonylphenyl)-o7Jieja-hydroxypoIy(oxyethyl-    -. do Do. 

ene)  sulfosuoeioate,  iaopropylamlne  and  N-hy- 
droxyethyl  iaopropylainlne  salts  of;  the  poly- 
(oiyethylene)  lontenl  averages  4  moles. 

•  •  •  •  •  • 

~ulfosuccinic  acid,  ester  with  A?-(2-hydroxypropyl) do Do. 

oleamlde,  ammonia  and  isopropylamlne  salts  of. 


Any  person  who  has  registered  or  sub- 
mitted an  application  for  the  registra- 
tion of  an  economic  poison  under  the 
Federal  In.secticide,  Fungicide,  and  Ro- 
denticide  Act  containing  any  of  the  in- 
gredients listed  herein  may  request, 
within  30  days  after  publication  hereof 
in  the  Federal  Reglster.  that  this  pro- 
posal be  referred  to  an  advisory  commit- 
tee in  accordance  with  section  409 'd) 
of  '.he  act 

Interested  persons  may,  within  30  days 
after  publication  hereof  in  the  Federal 
Register,  file  with  the  Hearing  Clerk, 
Environmental  Protection  Agency,  Room 
3125.  South  Agriculture  Building,  12th 
Street  and  Inder)endence  Avenue  SW.. 
Wa.shington,  DC,  20460,  written  com- 
ments 'preferably  m  quintuplicate>  re- 
gardmg  this  proposal  Comments  may  be 
accompanied  by  a  memorandum  or  brief 
in  support  thereof. 

Dated:  May  11,  1972. 

Lowell  E.  Miller. 
Acting    Deputy    Assistant    Ad- 
ministrator    for     Pesticid-es 
Programs. 
IFR  Doc, 72-7421  PUed  5-16-72  8  48  am] 


PART  180— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 

Carrots;    Correction 

F  R  D<x'  68-14963  appearing  on  page 
18578  m  the  Federal  Register  of  Decem- 
ber 14,  1968.  revised  5  120.193  mow 
5  180  193'  by  deleting  the  words  "<with 
or  without  tops'  or  carrot  tops."  As  a  re- 
.sult  of  a  printers  error,  the  word  "car- 
rot'i."  which  immediately  preceded  the 
deleted  word.';,  w^as  deleted  from  the  Code 
of  Federal  Regulations  Accordingly, 
§  180  193  i.s  corrected  by  alphabetically 
inserting  the  item  "carrots"  in  the  list 
of  raw  agricultural  commodities. 

Dated;  May  II,  1972. 

Lowell  E.Miller, 
Acting    Deputy    Assistant    Ad- 
ministrator     for      Pesticides 
Programs. 

|FR  Doc  73-7422  Piled  5   IS- 73:8:48  am) 


Title41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  51 — Committee  for  Purchase 
of  Products  and  Services  of  the 
Blind  and  Other  Severely  Hand- 
icapped 

PART  51-1— COMMITTEE  FOR  PUR- 
CHASE OF  PRODUCTS  AND  SERV- 
ICES OF  THE  BLIND  AND  OTHER 
SEVERELY   HANDICAPPED 

Miscellaneous   Amendments 

The  committee  has  adopted  as  interim 
regulations  the  previously  prepared  Part 
51-1,  pending  the  issuance  of  new  regu- 
lations. 

The  published  proposed  "Criteria  for 
the  Other  Severely  Handicapped  Indi- 
viduals" in  the  January  11,  1972  (37  F.R. 
336)  was  to  allow  comments  from  non- 
Governmental  organizations  or  individ- 
uals representing  the  handicapped.  After 
consideration  of  all  relevant  comments 
presented,  It  is  hereby  ordered  that  the 
following  amendments  to  Chapter  51  of 
Title  41  of  the  Code  of  Federal  Regula- 
tions be  promulgated: 

1.  The  heading  for  Chapter  51  Is 
changed  to  read  as  set  forth  above. 

2.  The  heading  for  Part  51-1  is 
changed  to  read  as  set  forth  above. 

3.  In  §51-1.1  a  new  paragraph  (e^ 
defining  "Other  Severely  Handicapped 
Individuals"  Is  added. 

§  51-1.1      Definitions. 

•  •  •  •  • 

'  e  >  "Other  severely  handicapped  indi- 
viduals" means  generally  (other  than  a 
blind  person)  "any  person  who  is  so  se- 
verely handicapped  by  any  physical  or 
mental  disability  that  he  cannot  find  a 
job  in  the  Nation's  work  force." 

1 1 )  Some  specific  categories  of  severely 
handicapped  persons  are  those  disabled 
by  the  following: 

(I)  Spinal  cord  Injury. 

(II)  Deafness. 

(III)  Muscular  dystrophy  (adults). 
(Iv)    Multiple  sclerosis. 

( T )  Developmental  dlsabUlty  or  other  neu- 
rological disorders. 

( vl)   Severe  orthopedic  handicaps. 
(vU)    Multiple  dlsabUltlea. 
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(vUl)    Severe  pereonaJlty  or  behavioral  dis- 
orders Including  pcychosee  and  neuroses. 
(ix )   Severe  puLmonary  disease. 
I  .X )    Severe  cardiac  disorders. 

The  foregoing  represent  exam^es  only 
and  should  not  be  considered  as  a  com- 
plete list. 

12)  Unusual  persons  even  though  "se- 
verely handlcawJed"  can,  and  often  do, 
find  it  EKJssible  to  engage,  and  sometimes 
with  distinction.  In  normal  competitive 
employment.  These  persons  exclude 
themselves  from  any  category  of  "other 
severely  handicapped."  Excluded,  also, 
are  those  persons  who  have  had  their 
conditions  substantially  corrected,  such 
as  a  multiple  amputee  with  artificial 
limbs  which  he  has  mastered  sufficiently 
to  fimction  with  a  degree  of  normality 
that  permits  him  to  fsigage  in  normal 
competitive  employment. 

(3)  Capability  for  normal  competitive 
employment  shall  be  determined  from 
information  developed  by  an  on-going 
placement  program  conducted  by  the 
workshop.  Such  placement  program  shall 
Include  at  least  (i)  a  preadmission  eval- 
uation and  annual  review  to  determine 
each  worker  s  capability  for  normal  com- 
petitive employment,  and  (ii)  mainte- 
nance of  liaison  with  appropriate  com- 
munity services  for  the  placement  in 
such  employment  of  any  of  it«  workers 
who  may  qualify  for  such  placement. 

(4)  The  staff  of  the  committee  wiU 
establish  a  reporting  system  which  will 
require  each  workshop  to  certify,  at  ap- 
propriate intervals,  that  the  criteria  for 
severely-handicapped  are  being  met  in 
each  instance. 

Dated:  May  12,  1972. 

Dana  C.  Frandsen, 
Acting  Executive  Director. 
[FR  Doc.72-7458  Piled  6-16-72:8:49  am) 


Chapter  101 — Federal   Property 
Management   Regulations 

SUBCHAPTER    H — UTILIZATION    AND    DISPOSAL 

PART  101-43— UTILIZATION  OF 
PERSONAL   PROPERTY 

Subpart  101-43.3 — UtilizaHon  of 
Excess 

Reporting  Requirements 

This  regulation  revises  5  101-43.311  to 
provide  that  if  the  property  reported  Is 
a  prefabricated  movable  structure  that 
has  been  Installed  In  a  permanent  man- 
ner, and  if  the  reporting  agency  requires 
that  the  site  be  restored  at  the  expense 
of  the  transferee,  donee,  or  purchaser, 
the  nature  and  estimated  cost  of  restora- 
tion shall  be  included  on  Standard  Form 
120. 

Section  101-43.311-1  is  revised  as 
follows : 

§101-4.3.311-1      Reporting. 

Except  as  set  forth  in  {  101-43.312,  ex- 
cess personal  property  shall  be  reported 
promptly  as  provided  in  this  §  101-43.- 
3 1  l-I  and  In  accordance  with  the  Federal 
Supply  Classification  Qroups  and  Classes 
in    5  101-43.4901   with   full   descriptions 
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when  they  are  available.  In  the  absence 
of  such  descriptions,  adequate  commer- 
cial descriptions  shall  be  substituted. 
Whenever  possible,  Federal  stock  num- 
bers shall  be  provided  as  part  of  the  de- 
scription. It  Is  especially  important  that 
the  excess  property  report  reflect  the  true 
condition  of  the  property  as  of  the  date 
it  is  reported  excess  through  assignment 
of  the  appropriate  code  designation  as 
defined  in  §  101-43.4902-1.  Further, 
whenever  an  item  of  equipment  is  re- 
ported as  excess  on  Standard  Form  120. 
Report  of  Elxcess  Personal  Property,  any 
available  operating  manual,  parts  list, 
circuit  or  wiring  diagram,  maintenance 
record,  log.  or  other  instructional  or  m- 
formational  publication  or  brochure  per- 
taining to  the  equipment  shall  be  re- 
ported on  the  Standard  Form  120.  If  the 
property  reported  Is  a  prefabricated  mov- 
able structure  that  has  been  installed  in 
a  permanent  manner,  and  if  the  report- 
ing agency  requires  that  the  site  be  re- 
stored at  the  expense  of  the  transferee, 
donee,  or  purchaser,  the  nature  and  esti- 
rr.ated  cost  of  restoration  shall  be  in- 
cluded on  Standard  Form  120. 
iSec.  205(c).  63  Stat.  390:  40  U.S.C    486(C)  t 

Effective  date.  This  amendment  Is  ef- 
fective upon  publication  in  the  Federal 
Register  (5-17-72). 

Dated:  May  9,  1972. 

Harold  S.  TRorMER,  Jr., 
Acting  Administrator 
of  General  Services. 

IFR  D<.-)C  72  7462  Piled  5-16-72:8:49  am] 


Title  47— TELECOMMUNICATION 

Chapter    I — Federal    Communications 
Commission 

[Docket  No.  18761:  FCC  72-3911 

PART   1— PRACTICE  AND 
PROCEDURE 

PART  73— RADIO  BROADCAST 
SERVICES 

Multiple  Ownership  of  Standard,  FM, 
and   Television    Broadcast   Stations 

Report  and  order.  In  the  matter  of 
amendment  of  §5  73.35,  73.240,  and  73.636 
of  the  Commission's  rules  relating  to 
Multiple  Ownership  of  Standard.  FM, 
and  Television  Broadcast  Stations, 
Docket  No.  18751,  RM-1460. 

1.  The  Commission  has  before  it  for 
consideration  the  notice  of  proposed  rule 
making  and  Notice  of  Inquirj-  (FCC  69- 
1286,  released  November  25,  1969)  and 
the  comments  filed  in  response  thereto 
Comments  were  filed  by  the  American 
Bankers  Association  (ABA),  the  peti- 
tioner in  this  proceeding  and  by  Ameri- 
can Broadcasting  Cos.,  Inc.  *ABC>: 
Broadcast-Plaza.  Inc.  (Travelers'  Insur- 
ance);  Columbia  Broadcasting  System, 
Inc..  (CBS);  Corinthian  Broadcasting 
Corp.  (Corinthian) ;  General  Electric 
Broadcasting  Co.,  Inc.  (GE)  ;  RKO  Gen- 
eral, Inc.  and  Time-Life  Broadcast,  Inc. 
(RKO,  Time-Life) ;  Storer  Broadcasting 
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Co.  (Storer)  ;  Taft  Broadcasting  Co. 
(Taft);  and  WON  Continental  Broad- 
casting Co.,  Inc.  (WGN). 

2.  Also,  on  September  1.  1970,  at  the 
request  of  the  ABA,  an  administrative 
conference  was  held  at  the  offices  of  Uie 
Commission.  Senior  trust  officers  from  4 
large  banks  orally  presented  papers  on 
various  aspects  of  trust  department  oper- 
ations and  responded  to  questions  follow- 
ing tlie  presentations.  The  ABA  also  sub- 
mitted, m  response  to  the  Notice  of 
Inquiry,  certain  statistical  data  concern- 
ing: la)  Interlocking  directorates  be- 
tween the  bank.s  and  the  licensees:  and 
'bi  loans  by  banks  to  licensees  in  which 
they  hold  the  power  to  vote  stock  held 
in  their  trust  departments. 

3.  The  notice  of  proposed  rule  mak- 
ing solicited  comments  on  the  following 
two  questions. 

A.  Is  the  filing  of  trust  agreements  or 
abstracts  thereof,  as  required  by  }  1  613 
(b>  of  the  Commissions  rules,  neces&ary 
so  that  the  Commission  will  have  ade- 
quate information  to  enable  It  to  carr> 
out  its  responsibilities  under  the  Com- 
munications Act  and  other  Commis- 
sion's rules  and  policy?  If  such  filing^. 
are  necessary  in  some  cases,  could  the\ 
be  dispensed  with  partly  or  entirely  in 
others,  for  example  by  the  presumption 
that  unless  otherwise  indicated  a  bank 
holding  as  trustee  has  unqualified  power 
to  vote  and  acquire  or  dispose  of  tiie 
stock  of  '^he  licensee  company? 

B  Assuming  that  banks  execute  dis- 
claimers of  intention  to  control  the  man- 
agement or  policy  of  a  broadcast  com- 
pany as  to  stock  held  by  the  banks  a-^ 
trust  inv(!stments  over  which  they  hold 
the  power  to  determine  how  the  stock 
will  be  voted,  is  the  1  percent  bervchmark 
specified  in  5I  73.35(b),  73.240(bi,  and 
73  636(a)(2)  a  reasonable  and  proper 
standard  as  to  stock  held  by  bank.s  m 
their  trust  departments,  or  should  a 
higher  figure,  such  as  3  percent,  be 
permitted? 

4.  We  shall  treat  with  question  B  first 
Tlie  trust  departments  of  banks  are 
unique  entities  They  operate  under  the 
trust  laws  of  their  respective  States  and 
act  in  a  number  of  capacities  In  their 
fiduciary  functions.  The  bulk  of  trust 
business  deals  with  the  management  of 
trusts  that  are  created  in  many  wavs 
For  instance,  they  hold  pension  and 
profit-sharing  trusts  of  companies  whicii 
are  created  by  contract.  In  most  of  these 
pension  and  profit-sharing  trtists,  the 
bank  has  tiie  sole  power  to  control  the 
vote  of  the  stock,  but  there  are  a  few  ex- 
ceptions such  as  a  case  in  which  the  trust 
must  invest  in  the  commercial  company 
that  sets  up  the  trust  account  by 
contract. 

5.  The  remainder  of  trust  accounus  m 
the  trust  department  deal  with  personal 
trusts  and  custody  accounts.  Personal 
trusts  cover  executorships  and  admims- 
tratorships,  testamentary  trusts,  inter- 
vivos  tnists  (revocable  and  irrevocable), 
and  guardianships  and  committees  for 
minors  and  incompetents.  They  must  be 
handled  on  an  individual  basis  and  the 
purposes  of  the  trusts  vary  widely.  A 
number  of  these  trusts  have  a  co-trustee. 


FEDERAL   «ECISTE«,   VOL.    37,    NO    96— WEDNESDAY,    MAY    17,    1972 


Eauzi 


9776 


and  in  such  cases,  the  bank  acts  as  book- 
keeper-adviser and  has  a  partial  or 
whole  voting  right.  In  the  custody  and 
Investment  sudvisory  accounts,  the  bank 
Is  the  holder  of  record,  but  the  decisions 
are  all  made  by  the  ow-ner  of  the  trust 
assets.  Thus,  the  bank  is  a  bailee  agent 
that  £icts  strictly  on  instructions. 

6.  As  to  the  operation  of  the  trust  ac- 
counts, the  bank  follows  the  terms  of  the 
trust  instrument  from  which  the  trust 
was   created.   Testamentary    trusts   are 
created  out  of  estates  and  are  created  for 
two  principal  purposes:    <&>   Deferral  of 
tax  consequences:   and    ibi    to  provide 
for  the  testator's  beneficiaries.  The  other 
types  of  personal  trusts  are  created  for 
many  purposes  such  as  care  of  children. 
payment  of  child  support,   alimony   or 
other    marriage    settlement."^,    or    some 
other  specific  purpose.   In  these  trusts. 
the  bank  quite  often  is  limited  in  its  in- 
vestments to  stocks  on  State-approved 
lists.  If  there  is  no  approved  list  in  the 
given  Jurisdiction,  the  banks  follow  the 
"prudent  man"  rule  based  on  precedents 
contained  in  trust  and  fiduciary  law.  The 
ABA  contends,  in  its  comments  and  in 
the  testimon>-  at  the  administrative  con- 
ference,   that   banks   acquire    and   hold 
stocks  for  investment  purposes  and  not 
to  control  the  management  or  policies 
of  a  company,  and.  in  furtherance  of  thi.s 
policy  endorses  the  filing,  by  banks,  of 
disclaimers  of  the  intent  to  control  the 
managements      or      policies      of     such 
companies 

7.  The  Commission  rules  now  in  force 
limit  holdings  to  1  percent  in  companies 
that  have  over  50  shareholders  when 
such  1  percent  holdings  in  companies 
exceed  the  maximum  number  of  stations 
permitted  by  the  niles.  These  limitations 
are  7  AM.  7  FM.  and  7  TV  stations  A.s 
to  TV.  the  interest  in  the  7  TV  stations 
may  not  exceed  an  interest  in  5  VHP 
stations.  At  the  time  of  the  ABA  filings, 
based  on  a  survey  of  the  19  largest 
banks, =  there  were  violations  of  the  1 
percent  nile  by  banks  that  would  require 
divestiture  of  $976  million  involving  25 
companies.  On  the  same  basis,  the  di- 
vestiture required  by  the  19  banks  at  the 
following  percentages  would  be: 

»t  3  percent— 1 15  companies).     t256.0O0.0OO 

at  5  percent— I  9  companies 84.000,000 

at   10  percent— ■:   company 4,000.000 

While  we  have  no  data  beyond  the  sur- 
vey, the  foregoing  figures  adequately  in- 
dicate the  scope  of  the  problems  for  the 
purposes  of  our  decision  herein. 

8.  We  must  also  make  a  threshold 
decision  concerning  attribution  of  own- 
ership as  weU  as  aggregation  of  owner- 
ship. As  we  stated  in  the  previous  pro- 
ceeding in  this  case  i  Docket  No.  15627 
released  June  17,  1968,  13  FCC  2d  357  >' 
we  reiterate  that,  for  the  purposes  of  the 
multiple  ownership  rules,  we  will  con- 
sider the  person  or  entity  that  controls 
the  right  to  determine  how  the  stock  is 
voted  as  the  owner  of  the  stock.  Thus  in 
cases  In  which  banks  have  any  nght  to 
vote  the  stock,  irrespective  of  whom  the 
beneficial  holder  is,  the  bank  will  be  con- 


'  Survey  taken  as  or  April  3    1969. 
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sidered  the  owner  for  the  purpose  of  the 

multiple  ownership  rules. 

9  Ai  to  the  question  of  aggregation  of 
stock,  we  will  follow  our  attribution  ruJe, 
Therefore,  m  cases  in  wluch  the  bank 
holds  any  right,  partial  or  whole,  to  de- 
t-ermlne  how  the  stock  will  be  voted,  the 
stock  will  be  aggregated  to  the  bank.  For 
example.  If  the  bank  !x>ssesses  the  power 
to  vote  3  percent  of  the  shares  of  a  given 
company  >  even  though  it  is  held  in  1 ,000 
tpost  accounts',  the  bank  will  be  con- 
sidered to  have  a  3  percent  position  in  the 
company.  The  Commi.=^sion  has  adopted 
aggregation  of  ownersliip  of  stxx:k  in 
trust  a<xounts  where  banks  hold  any 
right,  either  partial  or  whole,  to  vote  for 
the  reason  that  any  large  position  in 
Itself  has  the  potential  to  be  a  force  in 
management  because  banks  generally 
vote  the  stoc-k  one  way.  The  testimony  in 
the  comment;;  and  at  the  administrative 
conference  by  the  trast  officers  cleariy 
pointed  out  that  the  banks  'where  they 
hold  the  sole  power  to  vote  generally 
vote  all  the  stock  of  a  given  company  in 
the  same  way.  'Transcript,  Administra- 
tive Conference,  page  27.  i 

10    With  the  questions  of  attribution 
and  aggregation  decided,  and  with  the 
s<-ofX'  of  divestiture  at  various  percent- 
ages outlines,  we  now  turn  to  the  question 
of  whether  we  .should  raise  the  1  percent 
benchmark  as  it  applies  to  banks  under 
the  foregoing  attribution  and  aggrega- 
tion guidelines.  The  ABA  strongly  urges 
that  the  benchmark  be  raised  to  10  per- 
cent   Traveler's  Insurance,  RKO,  Time- 
Life,  and  WON  all  support  the  10  percent 
position  urged  by  the  ABA.  GE.  CBS,  and 
ABC  support  a  5  percent  position:  Corin- 
thian supports  a  benchmark  of  at  least 
3  percent:  and  Taft  and  Storer  urge  an 
mcrease   in   the   limitation,    but   do  not 
state  a  specific  benchmark.  The  rationale 
set  forth  by  the  ABA  is  that  all  existing 
presimiptions  of  control  in  .statutes  are  at 
least  10  percent  and  as  high  as  20  per- 
cent   Specifically  cited  as  a  20  percent 
standard  is  the  alien  control  ownership 
provision    of    sections    222<di     and    310 
'di'4)    of  the   Communications  Act  of 
1934.  as  amended    Urged  as  support  of 
the  10  percent  standard  are  the  Public 
Utility  Holding  Compaiiy  Act  of  1935  and 
the  Investment  Company  Act  of  1940  'as 
supplemented  by  State  statutes  in  Cah- 
fornia  and  Ohio  >    Also  urged  as  a  10  per- 
cent support   are  the  Federal   Aviation 
Act  and  the  Federal  Deposit  Insurance 
Corporation  Act,  The  foregoing  10  per- 
cent staiidards  deal  with  presumption  of 
control  and  it  is  urged  that  the  Commis- 
sion   should    foUow    such    10    percent 
standard   as   a  presumption   of   control 

11,  The  Securities  Act  of  1934  also  set 
a  10  percent  standard  for  reporting  of 
insider  activities  and  possible  corporate 
takeovers  However,  m  December  1970 
the  "Conx)rate  Takeover  Act"  was  en- 
act«l  which  now  requires  that  reports  be 
filed,  with  minor  excep>tions  when  an  in- 
vestor reaches  a  5  percent  position  in  a 
company  rather  than  the  previous  10 
percent  reporting  benchmark, 

12.  Another  contention  of  the  AB.\  is 
that  any  benchmark  under  10  percent 
will  have  a  clear  depressing  effect  on  the 


broadcast  industry's  ability  to  raise 
needed  capital  in  the  institutional  money 
markets  as  well  as  causing  severe  hard- 
ships in  divestitures  of  existing  holdings. 
The  parties  that  urged  a  less  than  10  per- 
cent benchmark  based  their  positions  on 
the  same  or  similar  positions  as  those 
urged  by  the  ABA,  but  the  percentages 
urged  would  have  wiped  out  any  viola- 
tions as  to  their  owm  company.  The  sum- 
mary thrust  of  all  the  comments  is  that 
if  divestiture  is  ordered,  there  wUl  be  an 
"overhang"  on  broadcast  stock  which 
would  depress  the  stock,  and  that  banks 
may  well  release  all  broadcast  stocks 
because  of  the  administrative  burdens  of 
attempting  to  comply  with  the  multiple 
ownership  rules. 

13.  The   Commission   has    considered 
the  questions  raised  in  the  notice  and 
the  testimony  submitted  in  the  comments 
and  at  the  administrative  conference  and 
is  of  the  opinion  that  the  benchmark 
should  be  raised  for  the  reasons  urged 
by  the  parties.  With  rare  exceptions,  the 
banks  are  passive  investors  who  manage 
the  trusts  for  investment  purposes  for 
the  beneficiaries  and  not  to  control  the 
management  or  policies  of  a  broadcast 
company.  To  help  instire  this  passive  role, 
the  Commission  will  require  a  disclaimer 
by  banks  that  hold  stock  In  an  amotmt 
that  exceeds  the  reporting  requirements 
but  is  less  than  the  benchmark  contained 
in  the  multiple  ownership  rules.  We  have 
examined  the  various  so-called  "10  per- 
cent control"  figures  cited  in  the  above 
statutes  and  conclude  that  those  stand- 
ards were  a  legislative  determination  as 
to  a   particular  industry   or   duty,   but 
that  they  are  not,  ipso  facto,  applicable 
to  broadcasting.  In  broadcasting,  one  of 
the  greatest  public  interest  considera- 
tions is  the  preservation  of  diversity  of 
programing   and   service.   Thus   special 
caution  is  warranted.  Based  on  all  the 
facts,   we  conclude   that  an  ownership 
interest  of  5  percent  by  banks  is  con- 
sistent with  the  special  catuion  required, 
will  require  some  divestiture,  but  signifi- 
cantly less  thai,  at  a  3  percent  bench- 
mark, provided  an  appropriate  disclaimer 
i-  filed  and  that  the  holding  remains  a 
passive  one. 

14.  The  first  question  f question  A)  in 
the  notice  dealt  with  the  need  for  filing 
of  trust  instruments  or  abstracts  thereof 
All  comments  supported  the  tentative 
conclusion  that  such  instruments  gener- 
ally served  no  useful  purpose  and  that 
the  Commission  cotild  secure  the  infor- 
mation in  cases  where  such  information 
was  necessary  to  the  Commission's  proc- 
esses. We  agree  that  the  perfunctory  fil- 
ing of  such  trust  agreements  and  ab- 
stracts, in  the  main,  serve  no  useful 
purpose  because  the  reporting  on  FCC 
Form  323  (Ownership  Report*  will  indi- 
cate the  person  that  has  the  power  to 
vote  the  stock.  As  we  said  above  and  in 
Docket  No,  15627  (the  mutual  fund  pro- 
ceeding) we  shall  consider  the  owner  to 
be  the  person  who  controls  the  power  to 
vote  the  stock.  Thus,  we  shall  generally 
dispense  with  the  filing  of  the  trust 
argeements  as  abstracts  thereof,  but  will 
retain  the  power  to  specifically  request 
them  if  circumstances  dictate. 


15.  The  information  submitted  in  re- 
sponse to  the  notice  of  inquiry  indicated 
that  there  are  at  most  six  cases  in  which 
a  bank  official  was  a  director  of  one 
broadcast  company  and  that  same  bank 
had  an  interest  of  1  percent  or  more  in 
another  broadcast  company.  The  direc- 
torship by  the  bank  official  In  a  broad- 
cast company  would  cause  that  indi- 
vidual to  be  subject  to  the  multiple  own- 
ership rules  if  the  bank's  numerical  hold- 
ings are  the  maximum  allowable  by  the 
rules.  Thus  we  will  attribute  stock  held 
by  the  bank  to  the  bank  official  that  is 
a  director  of  the  broadcast  company  but 
not  vice  versa. 

16,  With  respect  to  violations  that  ex- 
ist under  the  revised  benchmark,  the  data 
is  nearly  3  years  old,  so  the  extent  of  the 
violations  is  not  currently  known.  We 
recognize  that  the  trust  departments 
which  hold  stock  in  violation  of  the  rules 
will  have  to  do  extensive  analysis  of 
Individual  trust  accoimts  to  meet  legal 
and  fiduciary  duties.  We  therefore  will 
give  a  3-year  period  for  banks  to  bring 
themselves  in  compliance  with  the  re- 
vised standard.  After  that  time,  any  vio- 
lations will  be  dealt  with  based  on  the 
circumstances  present  at  the  time.  This 
may  include  possible  cease  and  desist 
proceedings,  deferral  of  pending  applica- 
tions and  other  such  appropriate  reme- 
dies 

17.  In  view  of  the  foregoing,  and  pur- 
suant to  authority  contained  in  sections 
4<i)  and  303  (r)  of  the  Communications 
Act  of  1934,  as  amended:  It  is  ordered. 
That  effective  June  23,  1972,  §§  1  613 
73.35,  73.240,  and  73.636  of  the  Commis- 
sion's rules  and  regulations  are  amended 
as  set  forth  below,  and  the  proceeding  is 
terminated. 

(Sees.  4,  303,  48  Stat.,  as  amended,  1066   ioa2 
47  V£.C.  154,  303) 

Adopted:  May  9.  1972. 

Released:  May  11, 1972. 

Federal  Communications 
coikmission,' 
[SEAL]         Ben  F.  Waple, 

Secretary. 

I.  Part  1  of  the  Commission's  rules  and 
regulations  is  amended  as  follows: 

1.  In  §1.613,  paragraph  (b'(3)  is 
amended  to  read  as  follows: 

§1.613      Filing  of  ronlracls. 

* 

(b)    •   •   • 

(3)  Any  agreement,  document  or  in- 
stnmaent  (ii  providing  for  the  assign- 
ment of  a  license  or  permit  or  (ii)  affect- 
ing, directly  or  indirectly,  the  ownership 
or  votmg  rights  of  the  licensee's  or  per- 
mittee's stock  (common  or  preferred 
voting  or  nonvoting),  such  as:  (a)  Agree- 
ments for  transfer  of  stock;  (b)  instru- 
ments for  the  issuance  of  new  stock;  or 
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<c>  agreements  for  the  acquisition  of 
licensee's  or  permittee's  stock  by  the 
issuing  licensee  or  permittee  corporation. 
Pledges,  trust  agreements,  options  to 
purchase  stock  and  other  executory 
agreements  are  required  to  be  filed: 
Provided,  however.  That  trust  agree- 
ments or  abstracts  thereof  are  not  re- 
quired to  be  filed,  unless  requested  spe- 
cifically by  the  Commission.  Should  the 
Commission  request  an  abstract  of  the 
trust  agreement  in  lieu  of  the  trust 
agreement,  the  licensee  or  permittee  will 
submit  the  followring  information  con- 
cerning the  trust:  <i)  Name  of  trust: 
f2)  duration  of  trust;  *3>  number  of 
shares  of  stock  owned;  (4)  name  of  bene- 
ficial owner  of  stock;  (5)  name  of  record 
owner  of  stock;  (6)  name  of  the  party  or 
parties  who  have  the  power  to  vote  or 
control  the  vote  of  the  shares;  and  <ri 
any  conditions  on  the  powers  of  voting 
th.;  stock  or  any  unusual  characteristics 
of  the  trust. 

»  •  •  •  » 

n.  Part  73  of  the  Commission's  rules 
and  regulations  is  amended  as  follows- 

1.  In  §  73.35,  Notes  6,  7,  and  8  are  re- 
designated Notes  7,  8,  and  9,  respectivelv, 
and  new  Note  6  is  added,  the  new  No-te 
reading  as  follows: 

§  73.35       Multiple  ownrn>hip. 

•  •  •  •  , 

Note  6:  In  applying  the  provisions  of  par- 
agraphs (a)  and  'bt  of  this  section  to  the 
stockholders  of  a  corporation  which  has  more 
than  60  voting  stockholders,  a  banJc  holding 
stock  through  it^  trust  department  In  trust 
accounts  ne«d  be  con«ldered  only  if  such 
bank  dlrecUy  or  Indirectly  owns  6  percent  or 
more  of  the  outstanding  voting  stock:  Pro- 
rtded.  The  bani  flies  a  disclaimer  of  intent 
to  control  the  management  or  pollcle«  oi  the 
broadcast  corporation.  Holdings  by  banks 
shall  be  aggregated  If  the  bank  has  anv  right 
to  determine  how  the  stock  wUl  be  vot.ed 
•  •  •  •  « 

2.  In  I  73.240,  Notes  6,  7.  and  8  are  re- 
designated Notes  7,  8,  and  9.  respectively 
and  new  Note  6  is  added,  the  new  No-te 
reading  as  follows : 

§  73.240      Multiple  ownership. 
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to  the  stockholders  of  a  corporation  which 
has  more  than  60  voting  stockholders  a  bank 
holding  stock  through  Its  trust  department 
m  trust  account*  need  be  considered  only  If 
such  bank  directly  or  Indirectly  owns  6  per- 
cent or  more  of  the  outstanding  voting  stock 
Provided,  The  bank  files  a  disclaimer  of  in- 
tent to  control  the  management  or  policies 
of  the  broadcast  corporation  Holdings  by 
banks  shall  be  aggregated  If  the  bank  has 
a.ny  right  to  determine  how  the  stock  will  be 
voted. 


•  Commissioner  Robert  E  Lee  concurring  in 
the  result;  Commissioner  Johnson  dissenting 
and  Issuing  a  statement  in  whloih  Commis- 
sioner Hartley  Joins,  which  Is  filed  as  part  of 
the  orlglnaJ  document. 


Note  6  In  applying  the  provisions  of  para- 
graphs I  a)  and  ib)  of  this  section  to  the 
Stockholders  of  a  corporation  which  has  more 
than  50  voting  stockholders,  a  bank  holding 
stock  through  Its  trust  department  in  trust 
accounts  need  be  considered  only  if  such 
bank  directly  or  indirectly  owns  6  percent  or 
more  of  the  outstanding  voting  stock:  Pro- 
vided.  The  bank  files  a  disclaimer  of  intent 
to  control  the  management  or  policies  of  the 
broadcast  corporation.  Holdings  by  banks 
shall  be  aggregated  If  the  bank  has  any  right 
to  determine  how  the  stock  will  be  voted, 

•  •  •  .  . 
3.  In  j  73.636,  Notes  6,  7,  and  8  are 

redesignated  Notes  7.  8,  and  9,  respec- 
tively, and  new  Note  6  is  added,  the  new 
Note  reading  as  follows: 

§  73.636      Multiple  ownership. 

•  •  •  .  . 

Note    6:   In    applying    the    provisions    of 
paragraphs  (a)  d)  and  (a)  (2)  of  this  section 


;FRDo<- 72-7468  Filed  6   16  72  8  60  am  J 

Title  49— TRANSPORTATION 

Chapter  X — Interstate   Commerce 
Commission 

SUBCHAPTER   A— GENEIAL   »Ul.ES   AND 
REGUUTIONS 

ISO.    1042 -A) 

PART   1033 — CAR   SERVICE 

Chicago  and  North  Western  Railway 
Co.  Authorized  To  Operate  Over 
Tracks  of  the  Chicago,  Rock  Island, 
and   Pacific  Railrood  Co. 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Railroad  Service 
Board,  held  in  Washington,  D  C  ,  on  the 
9th  day  of  May  1972. 

Upon  further  consideration  of  Service 
Order  No  1042  '35  F.R.  10150,  15394 
19763:  36F,R,  5979,  12107,  25423:  37  Y.R. 
6593 » .  and  good  cause  appearing 
therefor: 

It  is  ordered.  That  5  1033  1042  Sen:- 
ice  Order  A'o  1042- A  (Chicago  and  North 
Western  Railway  Co  authorized  to  oper- 
ate over  tracks  of  the  Chicago,  Rock 
Island,  and  Pacific  Railroad  Co.  >  be,  and 
it  is  hereby,  vacated  and  set  aside 

(Sees,  1,  12,  15,  and  17(2) .  24  Btat  379  383 
384,  as  amended;  49  VBC  1.  12,  16,  and  17 
(2  1.  Interprets  or  applies  sees.  If  10-17 1  16 
(4),  and  17(2),  40  BUt.  101.  as  amended'  64 
Stat  911;  49  r.SC.  1,30-17,,  16(4)  and 
17(21)  ^   '■ 

It  is  further  ordered.  That  this  order 
shall  become  effective  at  1 1  59  p  m 
May  11,  1972;  that  copies  of  this  order 
and  direction  shall  be  served  upon  the 
Association  of  American  Railroads.  Car 
Service  Division,  as  agent  of  the  rail- 
roads subscribing  to  the  car  service  and 
car  hire  agreement  under  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Line  Railroad  Association:  and 
that  notice  of  this  order  shall  be  given 
to  the  general  public  by  depositing  a  copy 
in  the  Office  of  l^e  Secretary-  of  the  Com- 
mission at  Washington,  DC.  and  by 
filing  it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission.  Railroad  Service 
Board. 

fSEAL]  Robert  L  Oswald 

Secretary . 
lPRDoc,73-7482I»lled6-:ft-72  8  62  am) 
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(S.O    10981 

PART   1033 — CAR   SERVICE 

Chicago  and  North  Western  Railway 
Co.  Authorized  To  Operate  Over 
Tracks  Abandoned  by  the  Chicago, 
Rock  Island,  and  Pacific  Railroad 
Co. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  DC,  on  the 
9ch  day  of  May  1972 

It  appearing,  that  the  Chicago,  Rock 
Island,  and  Pacific  Railroad  Company 
(CRIP) ,  in  Finance  Etocket  No.  26470,  was 
authorized  by  the  Commission  to  aban- 
don its  line  serving  Sioux  Falls,  S.  Dak  , 
that  numerous  industries  are  served  by 
these  tracks  abandoned  by  the  CRIR  in 
Sioux  Falls;  that  the  Chicago  and  North 
Western  Railway  Co.  (CNWi  has  agreed 
to  ser%'e  industries  on  tracks  abandoned 
by  the  CRIP  in  Sioux  Falls,  between  the 
south  end  of  the  CRIP  Bi.<;mark  bridge 
and  a  point  approximately  200  feet  south 
of  18th  Street;  that  operation  by  the 
CNW  over  the  aforementioned  tracks 
abandoned  by  the  CRIP  in  Sioux  Falls. 
S.  Dak.,  is  necessary  in  the  interest  of  the 
public  and  the  commerce  of  the  people; 
that  notice  and  public  procedure  herein 
are  impractical  and  contrary-  to  the  pub- 
lic interest;  and  that  good  caase  exist.s 
for  making  this  order  effective  upon  le.ss 
than  30  days'  notice 

It  is  ordered.  That: 

§  1033.1098      Service  Order  No.  1  0V8. 

(&)  Chicago  and  North  Western  Rail- 
way Co.  authorized  to  operate  over  tracks 
abandcmed  by  the  Chicago.  Rock  Island. 
and  Pacific  Railroad  Co.  The  Chicago 
and  North  Western  Railway  Co  be  and  it 
is  hereby,  authorized  to  operate  over 
tracks  abandoned  by  the  Chicago.  Rock 
Island,  sind  Pacific  Railroad  Co..  in  Sioux 
Falls,  S.  Dak.,  between  the  south  end  of 
the  CRIP  Bismark  bridge  and  a  point 
approximately  200  feet  south  of  18th 
Street. 

'b'  Application  The  provision.;  of  this 
order  shall  apply  to  .ntra-state.  interstate, 
and  foreign  traffic. 

ici  Rules  and  regulations  suipended. 
The  operation  of  all  rules  and  regula- 
tions, insofar  as  they  conflict  with  the 
provisions  of  this  order,  is  hereby  sus- 
pended. 

'  d  >  £  ffective  date.  This  order  shall  be- 
come effective  at  11:59  p.m..  May  11, 
1972. 

6'  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:. 59  p.m.,  Oc- 
tober 31,  1972.  unle.-^s  othenvise  modified. 
changed,  or  suspended  by  order  of  this 
Commission. 

(Sees.   1,   12,    1.5  and   17i2).  24   S'.at    379    383 
384.  as  amended.  49  U  S.C.  1.  12,  15  and  17(2). 
Interprets   cr   applies   sees.    1' 10-17).    15i4), 
and  17'2),  40  Stat    101.  ae  amended,  54  Stat. 
911:  49  use.  1(10^17).   15(4).  and  17(2)  I 

It  Is  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  the  As- 
sociation   of    American    Railroad*.    Car 

Service  Ehvlsion,  as  agent  of  the  raUl- 

roads  subscribing  to  the  car  service  and 
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car  hire  agreement  under  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  order  shall  be  given  to 
the  general  public  by  depositing  a  copy 
in  the  Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  DC,  and  by  fil- 
ing it,  wTih  the  Director,  OfQce  of  the 
Federal  Register, 

By  the  Commission,  Railroad  Service 
Board. 

ISEAL]  Robert  L  Oswald. 

Secretary. 

(FR  Doc .72-7483  PUed  5-lS-72;8:52  am] 


SUBCHAPTER    D — TARIFFS   AND    SCHEDULES 
(Doclcet  No.  35613] 

TRANSMISSION  OF  TARIFFS  AND 
SCHEDULES  TO  SUBSCRIBERS  AND 
OTHER    INTERESTED   PARTIES 

At  a  session  of  the  Interstate  Com- 
merce Commission.  I>i vision  2,  held  at 
iivS  office  in  Wa^^hlngton,  D.C.,  on  the 
fir.st  day  of  May  1972. 

It  appearing,  that  copies  of  tariffs, 
schedules,  supplements,  and  looseleaf 
pages  generally  are  not  .sent  to  subscrib- 
ers thereto  and  to  other  interested  par- 
ties at  the  same  time  and  in  the  same 
manner  as  those  sent  to  the  Commission 
for  official  filing,  which  results  in  said 
subscribers  receiving  their  copies  later, 
often  much  later,  than  the  date  the 
Commission  receives  the  official  copies; 

It  further  appearing,  tiiat  this  is  an 
unreasonable  practice  which  has  resulted 
in  an  insurmountable  problem  for  sub- 
scribers and  other  interested  parties  na- 
tionwide inasmuch  as  distribution,  not 
timely  made,  results  in  a  very  substan- 
tial proportion,  if  not  the  majority,  of 
.'^ub.s'^ribers  and  other  interested  parties 
being  denied  reasonable  notice  or  suffi- 
cient time  to  aillow  a  thorough  review 
thereof,  and,  if  desired,  to  protest  and 
request  suspension  and  or  investigation 
in  time  to  meet  the  established  deadline 
for  receipt  of  such  petitions  In  many 
Instances,  subscribers  and  other  inter- 
ested parties  do  not  receive  their  copy  of 
the  publication  until  after  the  publica- 
tion .has  become  effective; 

It  further  appearing,  that  this  prac- 
tice has  resulted  in  Inconvenience  on  the 
part  of  subscribers  and  other  interested 
parties  in  knowledge  and  anticipation  of 
rate  changes  on  transportation,  where 
rates  form  an  integral  part  of  pricing, 
marketing,  and  purchasing  decisions 
made  by  shippers  or  their  customers; 

It  further  appearing,  that  such  prac- 
tices can  effectively  prevent  shippers 
from  obtaining  actual  knowledce  of  the 
correct  rate,  although  they  are  charged 
v^ith  such  knowledge  by  the  Interstate 
Commerce  Act; 

It  further  appearing,  that  there  Ls  an 
urgent  need  to  establish  recrulations  cov- 
ering the  transmission  of  tariffs,  sched- 
ules, supplements,  and  looseleaf  pages  to 
subscribers  and  other  interested  parties 
thereof: 

And  It  further  appearing,  that  a  notice 
of  proposed  rulemaking  as  required  by 


the  Administrative  Procedure  Act  <5 
UjS.C.  553)  Ls  unnecessary  since  the  new 
regulations  represent  a  procedural  re- 
form. 
And  ^ood  cause  appearing  therefor: 
It  ia  ordered.  That  each  of  the  Com- 
mission's tariff  circulars  be,  and  is  hereby 
amended,  by  amending  Parts  1300,  1303, 
1304.  1306.  1307,  1308,  and  1309  of  Chap- 
ter X  of  TlUe  49  of  the  Code  of  Federal 
Regulations  and  establishing  therein 
§§  1300.30,  1303.36,  1304.42.  1306.17, 
1307,14.  1307.48,  1308.12,  1308.109,  and 
1309.5  each  in  the  manner  and  form  set 
forth  below : 

PART  1300— FREIGHT  SCHEDULES; 
RAILROADS 

Section  1300.30     Transmission  of  pub- 
lications to  subscribers. 


PART  1303— PASSENGER  SERVICE 
SCHEDULES,  RAIL  AND  WATER 
CARRIERS 

Section  1303.36     Transmission  of  pub- 
lications to  subscribers. 


PART  1304 — EXPRESS  COMPANIES 
SCHEDULES  AND   CLASSIFICATIONS 

Section  1304.42     Transmission  of  pub- 
lications to  subscribers. 


PART  1306— PASSENGER  AND  EX- 
PRESS TARIFFS  AND  SCHEDULES 
OF  MOTOR  CARRIERS 

Section  1306.17     Transmission  of  pub- 

Ucalions  to  subscribers. 


PART  1307— FREIGHT  RATE  TARIFFS, 
SCHEDULES  AND  CLASSIFICATIONS 
OF  MOTOR  CARRIERS 

Section  1307.14  Transmission  of  pub- 
lications to  subscribers. 

Section  1307.48  Transmission  of  pub- 
lications to  subscribers. 


PART    1308— FREIGHT   TARIFFS   AND 
SCHEDULES  OF  WATER   CARRIERS 

Section  1308.12     Transmission  of  pub- 
lications to  subscribers. 
Section      1308.109     Transmission      of 

publications  to  subscribers. 


PART  1309— TARIFFS  AND  CLASSI- 
FICATION OF  FREIGHT  FOR- 
WARDERS 

Section  1309.5  Transmission  of  pub- 
lications to  subscribers. 

It  is  further  ordered.  That  this  order 
shall  become  effective  on  June  21,  1972. 

And  it  is  further  ordered,  That  a  copy 
of  this  order  be  posted  in  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  DC,  for  pub- 
lic inspection  and  that  another  copy  be 
delivered  to  the  Director,  Office  of  the 
Federal  Register,  for  publication  In  the 
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Federal  Register  as  notice  to  all  Inter- 
ested persons. 

By  the  Commission,  Division  2. 

[seal]  Robert  L.  Osvpald, 

Secretary. 
Appendix  a 

(8)  (1)  Copies  of  each  new  tartff,  sup- 
plement and  looseleaf  page  must  be  trana- 
mltted  to  subscribers  thereto  not  later  than 
the  time  the  copies  for  official  filing  are 
transmitted  to  this  Commission.  The  letter 
of  transmittal  accompanying  the  copies  to 
the  Commission  must  contain  the  following 
certiflcatlon: 

I  hereby  certify  that  I  have  on  or  before 
this  day  sent  copies  of  the  pubUoatlon(8) 
listed  hereon  to  all  subscribers  thereto  by 
(here  state  the  exact  manner  of  transmission, 
such  as  messenger  service,  express  servlcei 
V.S.  Postal  Service,  etc.  If  the  U.S.  Postal 
Service  Is  used,  the  exact  class  of  mall  must 
be  shown) . 


RULES  AND  REGULATIONS 

I  hereby  certify  that  I  hare  on  or  before 
this  day  sent  cople«  of  the  pubUo»tlon(») 
listed  hereon  to  all  subscrtbers  thereto  by 
(here  state  the  exact  manner  of  transmis- 
sion, such  as  messenger  semce,  express  serr- 
Ice,  U.S.  Postal  Service,  etc  If  the  U.8.  PcmUi 
Serrlce  is  used,  the  exact  class  of  mall  must 
also  be  shown ) , 


Signature  of  person 

transmitting 
pubUcatlon(s) 


Signature  of  person  trans- 
mitting publication  (s) 


Date 

(2)  Expedited  service  when  transmitting 
copies  of  publlcatlon.s  must  be  provided  to 
any  subscriber  requesting  it.  The  cost  of  this 
service  may  be  passed  oh  to  the  subscriber. 

(3)  Carriers  and  agents  shall  furnish  a  copy 
of  any  of  their  tariff  or  schedule  publlcaUons 
at  time  of  publication  or  at  any  time  during 
which  the  publication  Is  effective  to  any 
person  upon  reasonable  request  therefor  free 
or  at  a  reasonable  price,  not  to  be  greater 
than  that  charged  subscribers, 

[FR  Doc. 72-7481  Filed  5-16-72;8:5l  am  J 


Date 

(2)  Expedited  service  when  transmitting 
copies  of  publications  must  be  provided  to 
any  subscriber  requesting  It.  The  cost  of  this 
service  may  be  passed  on  to  the  subscriber. 

(3)  Carriers  and  agents  shall  furnish  a 
copy  of  any  of  their  tariff  publications  at 
time  of  publication  or  at  any  time  during 
which  the  pubUcatlon  Is  effective  to  any  per- 
son upon  reasonable  request  therefor,  free  or 
at  a  reasonable  price,  not  to  be  greater  than 
that  charged  subscribers. 

Appendix  B 

(a)  (1)  Copies  of  each  new  schedule,  sup- 
plement, and  looseleaf  page  must  be  trans- 
mitted to  subscribers  thereto  not  later  than 
the  time  the  copies  for  official  filing  are 
transmitted  to  thlg.  Commission,  The  letter 
of  transmittal  accompanying  the  copies  to 
the  Commission  must  contain  the  following 
certiflcatlon : 

I  hereby  certify  that  I  have  on  or  before 
this  day  sent  copies  of  the  publication (s) 
listed  hereon  to  all  subscribers  thereto  by 
(here  state  the  •xact  manner  of  transmission 
such  as  messenger  service,  express  service' 
U.S.  Postal  Service,  etc.  If  the  U.S.  Postal 
Service  Is  used,  the  exact  class  of  mall  must 
also  be  shown ) . 


Signature  of  person  trans- 
mitting publics  tionis) 


Date 

(2)  Expedited  service  when  transmitting 
copies  of  publications  must  be  provided  to 
aiiy  subscriber  requesting  It.  The  cost  of  this 
service  may  be  passed  on  to  the  subscriber. 

(3)  Carriers  and  agents  shall  furnish  a 
copy  of  any  of  their  schedule  publications  at 
time  of  publication  or  at  any  time  during 
which  the  publication  Is  effective  to  any  per- 
son upon  reasonable  request  therefor,  free 
or  at  a  reasonable  price,  not  to  be  greater 
than  that  charged  subscribers. 

Appendix  C 

(a)  (1 )  Copies  of  each  new  tariff,  schedule 
supplement,  and  looseleaf  page  must  be 
transmitted  to  subscribers  thereto  not  later 
than  the  time  the  copies  for  official  filing  are 
transmitted  to  this  Commission.  The  letter 
of  transmittal  accompanying  the  copies  to 
the  Commission  must  contain  the  following 
certiflcatlon:  ^ 


Title  10— ATOMIC  ENERGY 

Chapter  I — Atomic  Energy 
Commission 

PART    50— LICENSING    OF    PRODUC- 
TION AND  UTILIZATION   FACILITIES 

Implementation   of  the  National 
Environmental  Policy  Act  of   1969 

The  Atomic  Energy  Commission  has 
adopted  an  amendment  to  Appendix  D 
of  10  CFR  Part  50,  an  interim  statement 
of  Commission  policy  and  procedure  for 
the  Implementation  of  the  National  En- 
vironmental Policy  Act  of  1969  (NEPA) 
in  accordance  with  the  decision  of  the 
U.S.  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  In  Calvert  Cliffs'  Co- 
ordinating   Committee,    Inc.,    et    al.    v. 
United  States  Atomic  Energy  Commis- 
sion, et  al.,  Nos,  24,839  and  24,871.  The 
procedures  in  Appendix  D  apply  to  li- 
censing  proceedings   for   nuclear   reac- 
tors; testing  facilities;  fuel  reprocessing 
plants;  and  other  production  and  utiliza- 
tion facilities  whose  construction  or  op- 
eration may  be  determined  by  the  Com- 
mission to  have  a  significant  impact  on 
the  environment.   The   procedures   also 
apply   to  proceedings  involving  certain 
specified  activities  subject  to  materials 
Licensing. 

In  Appendix  D.  the  last  sentence  of 
paragraph  A. 9  provides  that,  to  the  max- 
imum extent  practicable,  the  final  de- 
tailed statement  required  by  NEPA  wlU 
be  publicly  available  at  least  thirty  (30.' 
days  before  the  commencement  of  any  re- 
lated evidaitlary  hearing  that  may  be 
held.  In  contrast,  the  guidelines  of  the 
Council     on     Environmental     Quality 
(CEQ),     in     paragraph     10(e>     of    its 
"Guidelines  on  Statements  on  Proposed 
PederaJ  Actions  Affecting  the  Environ- 
ment" published  April  23,  1971   (36  PR 
7724),  provide  that  the  draft  environ- 
mental   statement    should    be    pubUcly 
available  at  least  fifteen  C15)  days  prior 
to   the   time   of   any   relevant   hearing 
The  sentence  in  paragraph  A. 9  of  Ap- 
pendix D  has  been  amended  to  conform 
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more  closely  to  the  applicable  CEQ  guide- 
line. This  amendment  does  not,  of  course 
preclude  an  applicant  for  a  facUity  con- 
strucUon  permit  or  operating  license 
from  presenting  its  cAse  on  environmen- 
tal matters  as  well  as  on  radiological 
health  and  safety  matters  prior  to  the 
end  of  the  15-day  period.  The  position 
of  the  Commission's  regulatory  staff  wUl 
not  be  presented  at  any  hearing  until 
th.>  final  detailed  statement  is  made 
aviiilable. 

This  amendment  is  another  In  a  series 
of  amendments  which  the  Commission 
has  adopted  or  Is  contemplating  In  Its  ef- 
forts to  establish  an  effective  environ- 
mental protection  program  in  the  con- 
text of  a  timely  decisionmaking  process 
Recent  examples  of  such  amendments  are 
the  amendments  to  Part  50,  effective  on 
March  21.  1972  <37  P.R.  5745),  limiting 
site  preparation  activities  that  may  be 
performed  prior  to  Issuance  of  a  con- 
struction permit,  and  proposed  amend- 
ments which  would  restructure  the  li- 
censing and  hearing  process  published 
on  May  9.  1972  <37  P.R.  9331  > .  The  latter 
amendments  would,  among  other  things 
provide  for  earlier  and  more  meaningful 
participation  by  the  parties  to  a  licens- 
ing proceeding. 

Since  the  amendment  which  follows 
relates  to  agency  procedures,  notice  of 
proposed  rule  making  and  public  pro- 
cedure thereon  are  not  required. 

Accordingly,  pursuant  to  the  National 
Environmental  Policj'  Act  of  1969  the 
Atomic  Energy  Act  of  1954,  as  amended 
and  .sections  552  and  553  of  tiUe  5  of 
the  United  States  Code,  the  following 
amendment  to  Title  10,  Chapter  1  Code 
of  Federal  Regulations,  Part  50,  is  pub- 
lished as  a  document  subject  to  codifica- 
tion to  be  effective  upon  publication  in 
the  Federal  Register  -5-17-72^ 

The  last  sentence  of  paragraph  A.9  of 
Appendix  D  is  amended  to  read  a5 
follows 

Appendix  D     Interim  .^iaiement  of  Gskehai, 

POUCT     AND     PROCEDtlRE        ImpumiNTATIOK 

OF  THE   National   En vmoN mental   Pouct 
Act  of  1969  (PrsLic  Law  91-1&0) 

A.   Basic  procedures .   •    •    • 

9  *  •  •  In  addition,  the  draft  deUlied 
statement  will  be  made  avaUable  to  the  pub- 
ic  at  least  fifteen  ,15)  days  prior  U)  Uie 
time  of  any  relevant  hearing  At  any  such 
hearing,  the  position  of  the  Commission's 
regulatory  staff  will  not  be  presented  until 
the  final  detailed  statement  Is  made  avaU- 
»b  e  to  the  public  The  foregoing  provlalona 
wui  not  preclude  an  applicant  for  a  facility 
corxstructlon  permit  or  operating  licenae 
from  presenting  Its  case  on  environmental 
matters  as  well  as  on  radiological  health  and 
safety  matters  prior  to  the  end  of  the  fifteen 
day  period 

(Sec    102    83  Stat    853;   sees    3.  161     68  Stat 
822,  948    as  amended    42  U  S  C    2013    2201  i 

Dated  at  German  town,  Md  ,  tliis  15ih 
day  of  May  1972. 

For  the  Atomic  Energj-  Commission. 

W.  B.  McCooL. 
Secretary  of  the  Commission. 
|FR  Doc  73-7851  FUed  5-1&- 72, 12.40  pm] 
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Title  20— EMPLOYEES' 
BENEFITS 

Chapter    V — Manpower    Administra- 
tion,  Department  of  Labor 

PART  615 — EXTENDED 
UNEMPLOYMENT  COMPENSATION 

Miscellaneous  Amendments 

Part  615  of  Chapter  V  of  Title  20  of 
the  Code  of  Federal  Re^rulations  is 
amended  by  revising  §§  615.4.  615.6,  615  7. 
615.10,  615.13,  615.14.  and  615.16.  Section 
615.4^0  i2)  is  revised  to  clarify  when  an 
individual  who  has  wages  in  seasonal 
employment  is  an  exhaustee  even  though 
he  may  have  a  right  to  compensation 
with  respect  to  future  weeks  of  unem- 
ployment in  the  next  season  or  off  season. 
Section  615.6  is  revised  by  the  addition 
of  a  sentence  making  express  provision 
for  the  redetermination  of  an  individ- 
ual's status  as  an  exhaustee  if  more  regu- 
lar compensation  has  been  awarded  to 
him  on  appeal.  Section  615.7  is  revised  to 
clarify  what  happens  when  an  individ- 
ual is  entitled  to  additional  compensa- 
tion and  extended  compensation  with 
respect  to  the  same  week.  Section  615  10 
Is  revised  to  make  it  clear  that  an  indi- 
vidual is  not  entitled  to  extended  com- 
pensation for  a  week  if  a  disqualiflcation 
for  regular  benefits  would  apply  for  such 
week  but  for  the  fact  that  he  has  ex- 
hausted his  rights  to  such  compensation. 
Sections  615.13  and  615.14  are  revised  by 
changing  the  phra.'ie  "rate  of  insured 
imemployment"  to  "total  rate  of  insured 
unemployment"  in  order  to  distinguish 
the  rate  used  in  determining  national 
and  State  indicators  from  the  rate  of  in- 
sured unemployment  differently  com- 
puted for  other  purposes.  Section  615  13 
Is  fiu-ther  revised  by  chamging  paragraph 
(e)  to  permit  State  agencies  to  use  a 
simpler  format  for  their  notices  to  the 
Secretary  of  their  determinations  that 
there  Is  an  "on"  or  an  "off"  Indicator  in 
the  State.  Section  615  14  is  further  re- 
vised by  changing  subparagraph  i 1 )  of 
paragraph  lai  to  clarify  the  method 
used  in  applying  the  seasonal  factor' si 
to  the  numerator  of  the  fraction  used  in 
calculating  national  "on"  and  "off"  in- 
dicators, by  deleting  the  word  "pub- 
lished" in  subparagraph  '3>  of  para- 
graph lai  and  substituting  therefor  the 
word  "developed"  and  by  adding  a  re- 
quirement for  publication  of  seasonal 
adjustment  factor's*  in  the  Federal 
Register.  Section  615.16  is  revised  by 
adding  a  new  paragraph  'd)  which  wUI 
require  State  agencies  to  give  written 
notices  to  individuals  about  the  effect  on 
their  right  to  compensation  of  the  be- 
ginning or  ending  of  an  extended  benefit 
period  and  of  their  exhausting  regular 
benefits  during  an  extended  benefit 
period. 

The  provisions  of  5  USC  553  which 
require  notice  of  proposed  rule  makmg, 
public  participation  in  their  adoption. 
and  delay  in  effective  date  are  not  appli- 
cable because  these  amendments  are 
either  Interpretations  or  addressed  pri- 
marily to  the  several  States  which  must 
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adopt  and  administer  the  programs,  and 
to  the  Secretary  of  Labor  who  must  make 
certain  determmations  under  the  Fed- 
eral-State Extended  UnemploymMit 
Compensation  Act  of  1970  (title  n  of 
Public  Law  91-373'.  Accordingly,  I  find 
that  delay  In  the  effective  date  would  be 
contrary  to  the  public  interest. 

The  amendments  shall  become  effective 
on  the  date  of  their  publication  in  the 
Federal  Register    (5-17-72). 

1.  As  amended.  §  615.4  reads  as  follows: 

§615.4      Entitlement ;  exhaustee. 

•  •  •  •  • 

(c)   For  the  purposes  of  paragraphs 

(b)  (li  and  (2)  of  this  section,  an  in- 
dividual shall  be  deemed  to  have  received 
in  his  current  benefit  year  all  of  the  regu- 
lar compen-sation  payable  to  him  accord- 
ing to  the  monetary  determination  or 
available  to  him.  as  the  case  may  be, 
even  though — 

•  •  •  «  * 

(2)   By  reason  of  a  provision  in  the 

State  law  that  establishes  the  weeks  of 
the  year  in  which  regular  compensation 
may  be  paid  to  the  individual  on  the 
basis  of  wages  in  seasonal  emplojTnent, 
( 1 1  he  may  be  entitled  to  regular  com- 
pensation with  respect  to  future  weeks 
of  unemployment  in  the  next  season  or 
off  .=«a.son.  as  the  case  may  be.  but  such 
compensation  is  not  pa>-able  with  respect 
to  the  week  of  unemplov-ment  for  which 
he  is  claiming  extended  compensation; 
and  (ii»  he  is  otherwise  an  exhaustee 
within  the  meanmg  of  this  section  with 
respect  to  his  right  to  regular  compen- 
sation during  the  season  or  off  season  in 
which  that  week  of  imemploimient  oc- 
curs, or 

•  •  •  •  • 

2.  As  revised,  5  615  6  reads  as  follows: 

§613.6  More  extended  rompensation 
rr?.ultiiia  from  mure  regrular  com- 
pennation  awartled  on  appeal. 

If  an  individual  who  has  received  ex- 
tended compensation  for  week(s)  of  un- 
employment 15  determined  to  be  entitled 
to  more  regular  compensation  with  re- 
spect to  such  week's'  as  the  result  of 
an  appeal,  the  extended  compensation 
paid  to  him  shall  be  treated  as  if  it  were 
regular  compensation  up  to  the  greater 
amount  of  regular  compensation  to  which 
he  has  been  determined  to  be  entitled 
and  the  State  agency  shall  make  aijpro- 
priate  adjustments  between  the  State 
and  Federal  accounts.  If  the  individual 
is  entitled  to  more  extended  compensa- 
tion as  a  result  of  being  entitled  to  more 
regular  compensation,  an  amended  deter- 
mination shall  be  made  of  his  entitle- 
ment to  extended  compensation  and  a 
notice  of  such  determination  shall  be 
given  to  the  individual  and  if  appropri- 
ate under  the  State  law  to  his  em- 
ployer's', as  provided  in  5  615.9(a>  (3) . 
If  the  greater  amount  of  regular  com- 
pen.'^ation  results  in  an  increased  dura- 
tion of  regular  compensation,  the  in- 
dividuals status  as  an  exhaustee  shall 
be  redetennined  as  of  the  new  date  of 
his  exhaiistion  of  regular  compensation. 

3.  As  revised.  5  615. 7ia)  reads  as  fol- 
lows: 


§  613.7      No  duplication. 

'a)  No  individual  shall  be  paid  addi- 
tional compensatioi  and  extended  com- 
pensation with  respect  to  the  same  week. 
If  both  are  payable  by  a  State  with  re- 
spect to  the  same  week,  the  State  may 
pay  extended  compensation  instead  of 
additional  compensation  with  respect  to 
the  week.  If  extended  compensation  is 
payable  to  an  individual  by  one  State 
and  additional  compensation  is  payable 
to  him  for  the  same  week  by  another 
State,  he  may  elect  which  of  the  two 
types  of  compensation  to  claim. 
*  *  •  •  • 

4.  As  revised.  §  615.10  reads  as  follows: 

§  61.3.10  Effeet  of  disqualification  for 
regular  compensation  on  entitlement 
to  extended  compenjiation. 

If  the  week  of  unemployment  for 
which  an  individual  claims  extended 
compensation  is  a  week  to  which  a  dis- 
qualification for  regular  benefits  applies, 
or  would  apply  but  for  the  fact  that  the 
individual  has  exhausted  his  rights  to 
such  compensation,  the  individual  shall 
not  be  entitled  to  extended  compensation 
for  that  week. 

5.  As  revised,  §  615.13  reads  as  follows: 

§  61,3.13  Determination  of  national  and 
.''tate  indicators. 

(a I  There  is  a  national  "on"  indicator 
for  a  week  if  the  Secretary  determines 
that  for  each  of  the  three  most  recent 
completed  calendar  months  ending  be- 
fore such  week,  the  total  rate  of  insured 
unemployment  < seasonally  adjusted)  for 
all  States  equaled  or  exceeded  4.5 
percent. 

'b)  There  Ls  a  national  "off"  indicator 
for  a  week  if  the  Secretary  determines 
that  for  each  of  the  three  most  recent 
completed  calendar  months  ending  be- 
fore such  week,  the  total  rate  of  insured 
imemployment  (seasonally  adjusted)  for 
all  States  was  less  than  4.5  percent. 

(c)  There  is  a  State  "on"  indicator  for 
a  State  for  a  week  if  the  head  of  the 
State  agency  determines,  in  accordance 
with  §  615.14(b),  that  for  the  period  con- 
sisting of  such  week  and  the  Immediately 
preceding  12  weeks,  the  total  rate  of  in- 
sured unemployment  (not  seasonally 
adjusted!  — 

(1)  Equaled  or  exceeded  120  percent 
of  the  average  of  such  rates  for  the  cor- 
responding 13-week  period  in  each  of  the 
preceding  2  calendar  years,  and 

(2)  Equaled  or  exceeded  4  percent. 

(d)  There  is  a  State  "off"  indicator 
for  a  State  for  a  week  if  the  head  of 
the  State  agency  determines,  in  accord- 
ance with  §  615,14 (b» ,  that  for  the  period 
consisting  of  such  week  and  the  imme- 
diately preceding  12  weeks,  the  total  rate 
of  insured  unemployment  'not  season- 
ally adjusted'  — 

(1*  Was  less  than  120  percent  of  the 
average  of  such  rates  for  the  correspond- 
ing 13-week  period  ending  in  each  of  the 
preceding  2  calendar  years,  or 

(2)   Was  less  than  4  percent. 

>e)  Within  ten  (10)  calendar  days 
after  the  end  of  any  week  with  respect 
to  which  the  head  of  a  State  agency  has 


determined  that  there  is  an  "on"  indi- 
cator or  an  "off"  indicator  in  his  State 
by  reason  of  which  an  extended  benefit 
period  will  begin  or  end  in  his  State,  as 
the  case  may  be,  he  shall  notify  the 
Secretary  of  his  determination.  Such 
notice  shall  state  clearly  the  State 
agency  head's  determination  of  the  spe- 
cific week  for  which  there  is  a  State  "on" 
indicator  or  "off"  indicator,  as  the  case 
may  be,  and  the  week  which  begins  an 
extended  benefit  period  imder  the  State 
law  or  ends  such  an  extended  benefit 
period,  whichever  is  appropriate.  Such 
notice  shall  include  also  the  State 
agency  heads  findings  of  the  volume  and 
rates  of  insured  unempIojTnent  and  the 
average  monthly  covered  employment 
for  the  appropriate  periods  that  support 
his  determination,  unless  such  finding,? 
have  been  furnished  previously  or  are 
being  furnished  simultaneously  to  the 
SecretaiT  on  Form  No.  Ma  5-39,  a  regu- 
lar report  required  pursuant  to  |  615.18, 
in  either  of  which  cases  such  findings 
may  be  incorporated  in  the  notice  by 
reference  to  the  specific  Form  No.  MA 
5-39  which  contains  the  findings. 

6.    As    amended,    5  615.14    reads    as 
follows: 

§61.3.11      roinputation    of    total    rate    of 
insured  unemploynienl. 

(a)  National  "on"  and  "off"  indicators. 
(1)    The  Secretary  shall  determine  the 
"total  rate  of  insured  unemployment" 
for  purposes  of  the  national  "on"  and 
"off"  indicators.  In  making  such  deter- 
mination he  shall  use.  for  each  of  the 
three    most    recent    calendar    months 
ending  before  the  week  for  which  the 
determination  is  made,  a  fraction  the 
numerator  of  which  will  be  the  sum  of 
(it  the  weekly  average  number  of  weeks 
of  regular  compensation  claimed  in  all 
States  as  reported  to  the  Secretary  by 
all    State    agencies    on    regular    reports 
required  pursuant  to   §  615.18.  adjusted 
by   the   seasonal   adjustment   factor   or 
factors  applicable  to  the  month,  and  <ii) 
the  weekly  average  number  of  weeks  of 
additional   and   extended   compensation 
claimed  in  all  States  as  reported  to  the 
Secretary  by  all  State  agencies  on  regu- 
lar reports  required  pursuant  to  5  615.18, 
not  seasonally  adjusted,  and  the  denom- 
inator   of    which    will   be    the   average 
monthly    covered    employment    in    all 
States  as  reported  to  the  Secretary  by 
all  State  agencies  for  the  first  four  of 
the  last  six   calendar  quarters   ending 
before  each  month. 

(2)  The  total  rate  of  insured  unem- 
ployment for  any  month,  seasonally  ad- 
justed, shall  be  the  quotient  derived  from 
the  use  of  the  fraction  for  the  month 
as  provided  in  subparagraph  ( 1 )  of  this 
paragraph,  computed  to  four  decimal 
places  and  not  otherwise  rounded. 

(3t  The  seasonal  adjustment  factor 
or  factors  to  be  used  for  a  month  shall 
be  the  latest  applicable  seasonal  adjust- 
ment factor  or  factors  for  the  month 
developed  by  the  Bureau  of  Labor 
Statistics,  U.S.  Department  of  Labor, 
and  published  in  the  Federal  Register. 
(b>  State  "on"  and  "off"  indicators. 
( 1 1  The  head  of  the  State  agency  shall 
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determine  the  "total  rate  of  insured  un- 
employment" for  purposes  of  the  State 
"on"  and  "off"  indicators.  In  making 
such  determination  he  shall  use  a  frac- 
tion, the  numerator  of  which  will  be  the 
weekly  average  number  of  weeks  claimed 
in  the  State  for  the  13-week  period  end- 
ing with  the  week  for  which  the  deter- 
mination is  made  (not  seasonally  ad- 
justed* and  the  denominator  of  which 
wm  be  the  average  monthly  employment 
covered  under  the  State  law  for  the  first 
four  of  the  last  six  calendar  quarters 
ending  before  the  close  of  the  13-week 
period.  The  quotient  obtained  is  to  be 
computed  to  four  decimal  places  and  is 
not  to  be  otherwise  rounded. 

(CI  For  both  national  and  State  indi- 
cators. In  determining  the  "weekly  aver- 
age number  of  weeks  claimed"  for  any 
period  the  State  agency  shall— 

( 1 '  Count  weeks  claimed  in  continued 
claims  'including  interstate  claims  filed 
in  the  State)  for  total,  partial  or  part- 
total  unemployment  for  regular,  ex- 
tended, or  additional  compensation,  and 
shall  exclude  claims  filed  under  5  U  S  C 
chapter  85  (UCFE  UCX)  and  interstate 
claims  filed  against  the  State  as  liable 
State:  and 

(2)  Adjust,  in  accordance  with  Part 
III  of  the  "Employment  Securitv  Man- 
ual," section  2015,  the  weekly  average 
number  of  week.s  claimed  in  a  State  to 
eliminate  distortions  or  fluctuations  in 
the  volume  of  weekly  claims  due  to  such 
factors  as  rescheduling  a  claimant's  re- 
porting day  when  it  falls  on  a  holidav 
or  when  the  agency  shifts  from  a  weeklv 
to  a  biweekly  reporting  system,  or  to  de- 
layed receipt  of  mail  claims. 

7.  As  amended,  §  615.16  reads  as 
follows : 

§615.16  -Announcement  of  tlie  lM>f:in- 
nine  and  ending  of  an  extended 
benefit  period:  notices  to  indi\iduuls. 
•  •  •  »  , 

(d)  (1)  Whenever  there  has  been  a 
determination  that  an  extended  benefit 
period  wiU  begin  with  respect  to  a  State, 
the  State  agency  shall  provide  prompt 
written  notice  of  his  potential  entitle- 
ment to  extended  compensation  to  each 
individual  who  has  established  a  bene- 
fit year  in  the  State  that  will  not  expire 
prior  to  the  beginning  of  the  extended 
benefit  period  and  who  exhausted  his 
regular  compensation  before  the  begin- 
ning of  the  extended  benefit  period 

(2)  The  State  agency  shall  provide 
such  notice  promptly  to  each  individual 
who  exhausts  his  regular  compensation 
during  an  extended  benefit  period. 

(3  (  Whenever  there  has  been  a  deter- 
mination that  an  extended  benefit  period 
will  end  with  respect  to  a  State,  the  State 
agency  shall  provide  prompt  written  no- 
tice to  each  individual  who  is  currently 
filing  claims  for  extended  compensation 
of  the  forthcoming  end  of  tlie  extended 
benefit  period  and  its  effect  on  his  right 
to  compensation. 

( Federal -Stat«       Extended       Unemplovment 
Compensation  Act  of  1970.  title  II  of  Public 
Law    91-373:     Secretary's    Order    No     20-71 
Aug.  13,  1971) 
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Signed  at  Washington,  DC  ,  this  28th 
day  of  April  1972. 

Malcolm  R.  Lovell,  Jr. 
Assistant  Secretary  for  Manpower. 

[FR  Doc, 72-7616  FUed  9-16  72  8  52  am] 


PART  617— TEMPORARY 
COMPENSATION 

Exhaustee  and  AnnouncemenI  of  Be- 
ginning and  Ending  of  a  Tempo- 
rary   Period;   Notice   to   Individuals 

Part  617  of  Chapter  V  of  TiUe  20  of 
Uie  Code  of  Federal  Regulations  is 
amended  by  revising  §617.7ib'(2»  to 
clarify  the  conditions  under  winch  an  in- 
dividual who  may  be  entitled  to  regular 
compensation  with  respect  to  future 
weeks  of  unemployment  in  the  next  sea- 
son or  off  season,  as  the  case  may  be.  Is 
an  exhaustee. 

Section  617,13  is  revised  by  the  addi- 
tion of  a  new  paragraph  ic)  which  re- 
quires a  State  agency  to  give  to  individ- 
uals notices  of  their  potential  right  to 
compensation  when  an  extended  benefit 
penod  IS  about  to  begin  or  end  and  when 
they  exhaust  their  regular  compen-sation 
during  an  extended  benefit  period 

The  provisions  of  5  U.SC,  section  553 
which  require  noUce  of  proposed  rule 
making,  pubhc  participaUon  in  their 
adoption,  and  delay  in  effective  date  are 
not  applicable  because  notice,  public  par- 
ticipation, and  delay  are  found  not  to 
be  in  the  pubhc  interest,  which  in  this 
instance  makes  desirable  the  prompt  ap- 
plication of  the  regulations  as  revised 
particularly  since  the  program  is  tem- 
porarj',  and  further,  the  regulations 
which  are  being  revised  are  not  addressed 
primarily  to  members  of  the  public  but 
rather  to  the  several  States  which  have 
agreements  with  the  Secretary  of  LatKir 
to  administer  the  temporary  compensa- 
tion program  pursuant  to  the  Emergency 
Unemployment  Compensation  Act  of 
1971    (title  n,  Public   Law   92-224), 

The  amendments  shall  become  effec- 
tive on  the  date  of  their  publication  in 
the  Federal  Register  (5-17-72). 

1  As  amended,  5  617,7ib(  (2)  reads  as 
follows: 

§  617.7      K\hau!>iee. 

•  •  •  •  , 

(b)  An  individual  .shall  be  deemed  to 
be  an  exhaustee  under  paragraph  la)  of 
this  section  e\en  though  — 

•  ■  .  ,  , 

(2)  By  reason  of  a  seasonal  provision 
in  the  unemployment  compensation  law 
of  his  applicable  State  that  establishes 
the  v^eeks  of  the  year  in  which  regular 
compensation  may  be  paid  to  the  indi- 
vidual on  the  basis  of  wages  in  seasonal 
employment,  (i»  he  may  be  entitled  to 
regular  or  extended  compensation,  or 
both,  with  respect  to  future  weeks  of  un- 
employment in  the  next  season  or  off 
season,  as  the  case  may  be,  but  such 
compensation  is  not  payable  with  respect 
to  the  week  pf  unemploj-ment  for  which 
he  is  claiming  temporary  compensation, 
and  (11)  he  is  otherwise  an  exhaustee 
within  the  meaning  of  this  section  with 
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respect  to  his  right  to  regular  compen.sa- 
tion  and  to  extended  compensation  dur- 
ing the  season  or  off  season  in  which  that 
week  of  unemployment  occurs. 

2.  As  revised,  S  617.13  reads  as  follows: 

§617.13  .\nnounrpnient  of  the  brgin- 
ning  and  ending  of  a  tfmporarv 
benefit  period;  notices  lo  individual*, 
•  •  *  •  • 

'  c  '  <  1 )  Whenever  there  ha^  been  a  de- 
termination that  a  temporary  benefit  pe- 
riod will  begin  with  respect  to  a  State. 
the  State  agency  shall  provide  prompt 
written  notice  of  his  potential  entitle- 
ment to  temporary  compensation  to  each 
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tnd;vidi;ai  who  htus  e.xhausted  his  regu- 
lar and  extended  romt^ensatlon  and 

1 '  Who  has  established  a  benefit  year 
In  that  State  that  will  not  expire  prior 
to  the  beRinning  of  the  tem{X)rarj'  bene- 
fit period,  or 

;;  <  Whose  moot  recent  benefit  year  in 
that  State  ended  within  an  extended 
benefit  period. 

■  2 '  The  State  agency  .shall  provide 
such  notice  promptly  to  each  individual 
who  exhausts  his  regular  and  extended 
compensation  during  hi.';  extended  bene- 
fit period. 

(3)  Whenever  there  has  been  a  de- 
termination  that   a    temporary    benefit 


period  will  end  with  respect  to  a  State, 
the  State  agency  shall  provide  prompt 
written  notice  to  each  individual  who  is 
currently  filing  claims  for  temporary 
compensation  of  the  forthcoming  end  of 
the  temporary  benefit  period  and  its  ef- 
fect on  his  right  to  compensation. 

I  Emergency  ■Unemployment  Compensation 
Act  of  1971.  title  II  of  Public  Law  92-224; 
Secretary's  Order  No.  20-71,  August  13.  1971  i 

Signed  at  Washington,  D.C.,  this  28th 
day  of  April  1972. 

Malcolm  R.  Lovell.   Jr  , 
Assistant  Secretary  for  Manpower. 

iFR  Doc  72^7517  Filed  5-16-72.8  52  am] 
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Proposed  Rule  Making 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Public   Health   Service 

t  42   CFR    Part  53  ] 

MEDICAL  SERVICES  FOR  PERSONS 
UNABLE  TO  PAY:  NONDISCRIMI- 
NATION 

Extension  of  Time  for  Comment 

The  30-day  period  for  submission  of 
written  comments,  suggestions,  or  ob- 
jections regarding  the  proposed  revision 
of  §53.111  of  TiUe  42,  CFR,  entiUed 
"Services  for  persons  unable  to  pay" 
which  was  published  as  a  notice  of  pro- 
posed rule  making  at  37  F.R.  7632,  April 
18,  1972,  is  hereby  extended  for  an  ad- 
ditional 30  days.  With  this  extension  the 
period  for  public  comment  will  end  on 
June  17,  1972. 

This  30-day  extension  of  the  period 
for  public  comment  is  granted  in  view 
of  the  comments  received  to  date  from 
medical  facilities  which  would  be  af- 
fected by  the  proposed  revision  of  42 
CFR  53.111,  indicating  that  such  pro- 
posed revision  would  have  a  significant 
impact  upon  the  operation  of  such  facil- 
ities and  upon  public  utilization  of  such 
faculties,  and  in  the  light  of  a  request 
from  the  American  Hospital  Association, 
representing  a  large  number  of  such 
facilities,  indicating  tJiat  additional  time 
for  evaluation  and  review  of  the  pro- 
posal is  needed. 

Dated:  May  12,  1972. 

Vernon  E.  Wilson, 
Administrator.  Health  Services 
and  Mental  Health  Adminis- 
tration. 

Approved:  May  15,  1972. 

Elliot  L.  Richardson, 
Secretary. 

IPR  Doc.72-7588  FUed  5-16-72,9  47  am] 


the  Federal  Register  <37  FR.  8046',  is 
corrected  by  changing  the  formula  con- 
tained in  paragraph  (a)  of  §  180.33,  ap- 
pearing on  page  8048,  from: 


w= 

to: 


w 


(Maximum 
dlBplacement) 
6  ■ 

( Maximum 
displacement) 


Boat 

weight 

Boat 

weight 
-       ^ 


(Machinery 

weight  I 

5 

I  Machinery 
4  weight ) 


(Sees,  5,  7.  and  39,  85  Stat,  213,  215,  216    228, 
46    use      1464,     1456,     and     1488;     49     CFR 

1  46 { o )  I  1  ;  I 

Dated:  May  12,  1972. 

A.  C.  Wagner, 
Rear  Admiral,  U.S.  Coast  Guard 
Chief,  Office  of  Boating  Safety 
(FR  Doc  72  7461  Piled  5   16-72.8,50  am 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[33  CFR   Part  180  J 

[COD  73-61  CR] 

BOAT  SAFETY  STANDARDS 
Loading,    Powering,    Emergency    Flo- 
tation,  and   Marking   of   Capacity; 
Correction 

The  document  proposing  to  amaid 
Chapter  I  of  Title  33,  Code  of  Federal 
Regulations,  by  adding  a  new  Part  180 
published  in  the  April  22,  1972,  Issue  of 


National   Highway  Traffic  Safety 
Administration 

I  49  CFR   Part  577  ] 

[Docket  No,  72-7,  Notice  1  1 

DEFECT   NOTIFICATION 

Proposed   Requirements  for  Letters 
Sent  by  Manufacturers  to  Purchasers 

The  purpose  of  this  notice  is  to  pro- 
pose requi-emtats  for  letters  sent  bv 
manufacturers  of  motor  vehicles  and 
motor  vehicle  equipment  pursuant  to 
section  113  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act,  which  advise 
purchasers  of  the  possibility  that  motor 
vehicles  or  items  of  motor  vehicle  equip- 
ment which  they  purchsised  may  contain 
a  defect  that  relates  to  motor  vehicle 
safety.  In  May  1971,  letters  were  sent  by 
NHTSA  to  78  motor  vehicle  manufac- 
turers suggesting  guidelines  for  defect 
notification  letters  sent  pursuant  to  sec- 
tion 113  of  the  Act.  In  January  1972,  a 
petition  for  rule  making  regarding  this 
subject  was  received  from  Mr.  Ralph 
Nader.  This  notice  is  based  both  on  the 
guidelines  suggested  by  NHSTA  and  the 
petition  submitted  by  Mr.  Nader. 

Section  113  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  (15  U.S.C. 
1402)  provides  for  notification  of  owners 
regarding  safety  related  defects  In  motor 
vehicles  or  items  of  motor  vehicle  equip- 
ment in  two  distinct  schemes.  The  first 
section  113ia)  (15  U.S.C.  1402(a))  pro- 
vides for  notification  by  a  motor  vehicle 
or  tire  manufacturer  when  he  determines 
that  a  motor  vehicle  or  item  of  motor  ve- 
hicle equipment  he  has  manufactured 
contains  a  defect  which  relates  to  motor 
vehicle  safety.  The  notification  must  be 
sent  by  certified  maU  to  the  first  pur- 
chaser (where  known)  within  a  reason- 
able time.  The  second  source  for  notifi- 
cation letters  (section  113(e),  (15  U.S.C. 
1402(e) )  arises  from  a  determination  by 


the  NHTSA  Administrator  that  either  a 
defect  relating  to  motor  veiilcle  safety 
or  a  failure  to  comply  with  an  applicable 
motor  vehicle  safety  standard  exists  in 
either  a  motor  vehicle  or  item  of  motor 
vehicle  equipment.  When  tlie  Adminis- 
trator makes  such  a  determination,  the 
notification  requirements  can  apply 
either  to  a  motor  vehicle  or  motor  ve- 
hicle equipment  manufacturer  Regard- 
less of  whether  the  notification  is  volun- 
tary or  directed,  it  is  required  by  section 
113(ci  of  the  Act  1 15  U.S.C,  1402(C!  >  to 
clearly  describe  the  defect,  evaluate  Uie 
n-sk  It  presents  to  traffic  safety,  and  pro- 
vides a  statement  of  measures  to  be  taken 
to  repair  the  defect. 

The  NHTSA  letter  of  May  1971  noted 
that  the  primary'  purpose  of  the  section 
113  requirements  is  to  facilitate  the 
prompt  correction  of  safety  related  de- 
fects. To  achieve  this  end,  the  \ener 
stated,  "notification  letters  must  create 
an  incentive  in  owners  to  have  their 
vehicles  repaired  as  quickly  as  possible  " 
Based  upon  a  review  of  letters  sent  to 
purchasers  over  the  last  several  vears 
the  NHTSA  found  at  the  time  that  many 
notification  letters  had  been  inadequate 
in  attempting  to  provide  the  desired  in- 
centive in  owners. 

In  drafting  the  May  letter,  the  NHT^A 
had  considered  at  that  time  the  alterna- 
tive of  a  regulation  setting  forth  require- 
ments for  these  letters.  It  was  decided 
however,  that  manufacturers  should  be 
provided  an  opportunity  to  voluntarily 
make  their  notification  letters  more  con"- 
sistent  with  the  spirit  and  intent  of  the 
National  Traffic  and  Motor  Vehicle  Safe- 
ty Act  Since  the  mailing  of  the  industry 
letter,  however,  whDe  in  some  cases  an 
attempt  to  follow  the  guidelines  has  been 
noted,  there  has  not  been,  in  the  opinion 
of  NHTSA,  a  significant  improvement  in 
letters  sent  by  manufacturers  As  a  con- 
sequence, the  NHTSA  believes  the  public 
interest  would  best  be  served  by  the  !.■=- 
suance  of  regulatory  requirements  for 
notification  letters. 

As  proposed,  the  requirements  specify 
that  the  notification  letter  begin  u-ith  the 
statement  Chat  it  is  bein«  sent  pursuant 
to  the  requirements  of  the  National  Traf- 
fic and  Motor  Vehicle  Safetv  Act.  Thi.-^ 
statement  would  be  required  because  as 
indicated  in  the  Industry  letter  of  Mav 
1971,  the  NHTSA  believes  that  the  public 
would  be  more  inclined  to  view  a  safety 
defect  as  a  safety  hazard  if  It  were  ad"- 
vTsed  at  the  outset  that  the  notification 
is  required  by  a  Federal  statute  The  let- 
ter would  also  be  required  to  state  that 
the  manufacturer  or  the  Administrator 
of  NHTSA,  whichever  is  appropriate,  had 
determined  that  a  defect  existed.  Where 
the  determination  had  been  mAde  by  the 
Administrator,  the  manufacturer  would 
be  prohibited  from  Including  any  state- 
ments in  this  or  any  contemporaneous 
communication  that  the  manufacturer 
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disagreed     v^-ilh     the     finding     of     the 
Administrator. 

In  meeting  the  statutory  requirement 
that  the  notification  clearly  describe  the 
defect,  the  regulations  would  require 
that  such  description  Include  a  list  of 
the  itemis  of  motor  veliicle  equipment 
affected,  a  description  of  the  possible 
malfunction,  a  statement  of  operating 
or  other  conditions  that  may  cause  it  to 
occur,  and  steps  the  owner  could  take  to 
reduce  the  chance  of  this  occurrence  be- 
fore the  vehicle  is  repaired. 

The  requirement  tliat  the  notification 
evaluate  the  risk  to  traffic  safety  was  one 
which  was  ignored  or  misinterpreted  by 
many  notiflcaUon  letters.  Its  importance 
In  ^mp'"««-''<""g  serious  defects  is  impor- 
tant a*  even  the  most  catastrophic  ve- 
hicle failure  can  be  described  in  terms  of 
almost  neutral  significance  when  manu- 
facturers so  desire.  As  a  consequence,  the 
regulations  would  require  the  evaluation 
to  distinguish  between  crash  and  non- 
crash  situations,  and  provide,  when  ve- 
hicle crash  could  be  expected  to  result 
from  the  defect,  a  specific  statement  to 
that  effect.  When  the  driver  can  be  ex- 
pected to  experience  some  sort  of  warn- 
ing the  notification  would  provide  a  full 
description  of  the  warning.  In  cases 
where  other  than  vehicle  crash  can  be 
expected  to  result,  such  as  a  case  of  ex- 
haust tame  leakage,  the  type  of  Injury 
that  can  result  would  also  be  stated. 

The  third  statutory  requirement  for 
notification  letters  is  a  statement  of 
mesisures  to  be  taken  to  repair  the  defect. 
The  proposed  regulations  would  require 
differing  statements  depending  upon 
whether  the  manufacturer  assumes  com- 
plete responsibility  for  repairing  the  de- 
fect. If  he  does  assume  the  responsibility, 
the  manufacturer  must  describe  gener- 
ally the  work  involved  In  making  the 
repair,  specify  the  date  by  which  the 
purchaser's  dealer  will  be  supplied  with 
the  p>arts  and  instructions  for  correcting 
the  defect,  and  include  an  estimate  of 
the  time  reasonably  necessary  to  perform 
the  actvial  work. 

The  information   that  m'ost  be   pro- 
vided to  consumers  regarding  measures 
to  be  taken  to  repair  the  defect  would 
be  more  extensive  where  either  the  man- 
ufacturer's dealers  wUl  not  necessarily 
make  the  repairs,  or  where  the  manu- 
facturer refuses  to  pay  for  the  repair, 
In    the    former    situation,    which    may 
arise  in  cases  where  dealers  are  rela- 
tively few  and  widely  scattered,  the  in- 
formation must  include  sufficient  guid- 
ance for  a  competent  person  not  particu- 
larly familiar  with  the  vehicles  in  ques- 
tion to  make  the  repairs  properly.  To  do 
so,  the  NHTSA  believes  that  the  notifica- 
tioti  should  include  the  name  and  part 
number  of  needed  parts,  descriptions  of 
modifications  to  existing  p&rXs.  location 
where  parts  can  be  obtained,  including 
dates  by  which  they  will  be  available,  a 
detailed  description  of  each  step  required 
to  correct  the  defect,  and  recommenda- 
tions as  to  whom  the  pirrchaser  should 
coatAct  to  have  work  p>erformed. 

In  the  case  where  manufacturers  re- 
fuse to  pay  for  the  necessary  repairs,  the 
manufacturer  Ls  also  required  to  provide 
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in  addition  to  this  Information,  addi- 
tional information  regarding  the  cost  to 
the  consumer  of  having  the  repair  per- 
formed WWle  the  petitioner  suggested 
that  this  information  be  provided  in  all 
cases,  the  NHTSA  is  of  the  opinion  that 
cost  information  is  valuable  for  a  vehicle 
owner  mainly  in  those  situations  where 
he  must  pay  for  the  repair.  The  cost  in- 
formation required  to  be  furnished  would 
include  the  retail  cost  for  all  needed  parts 
and  the  manufacturer  s  estimate  of  the 
toUl  cost  to  the  consumer,  including 
parts  and  labor,  the  latter  being  esti- 
mated accordmg  to  the  prevailing  labor 
charges  of  the  manufacturer's  dealers  in 
the  vicinity  of  the  purchaser. 

In  the  case  of  the  notification  letters 
sent  pursuant  to  either  the  request  or  the 
direction  of  the  Administrator,  the  noti- 
fication i.s  to  be  the  same  as  that  when 
initiated  by  the  manufacturer  except  as 
the  NHTSA,  based  upon  information  ob- 
tained pursuant  to  its  investigation  in 
the  particular  proceedmg.  may  provide. 
In  light  of  the  above,  it  is  proposed 
that  a  new  Part  577.  "Defect  Notifica- 
tion." be  added  t.o  Chapter  5  of  Title  49, 
Code  of  Federal  Regulations,  to  read  as 
set  forth  below. 

Interested  persons  are  Invited  to  sub- 
nut  comments  on  the  proposed  require- 
ments Comments  should  identify  the 
docket  number  and  be  subnaitted  to; 
Docket  Section.  National  Highway  Traffic 
Safetv  Administration,  Room  5221,  400 
Seventh  Street  SW..  ■VV'ashington,  DC 
20590.  It  is  requested  but  not  required 
that  10  copies  be  submitted. 

All  comments  received  before  the  close 
of  business  on  i\ugust  14.  1972  will  be 
ccaasidered  and  will  be  available  for  ex- 
amination in  the  docket  at  the  above 
address  both  before  and  after  the  closing 
date.  To  the  e.xtent  possible,  comments 
filed  after  the  above  date  will  also  be 
considered  by  the  Administration.  How- 
ever, the  rule  making  action  may  proceed 
at  any  time  after  that  date,  and  com- 
ments received  after  the  closing  date  and 
too  late  for  consideration  in  regard  to 
the  action  will  be  treated  as  suggestions 
for  future  rule  making.  The  Administra- 
tion will  continue  to  file  relevant  mate- 
nal,  as  it  becomes  available,  in  the  docket 
after  the  closing  date,  axid  it  is  recom- 
mended that  interested  persons  continue 
to  examine  the  docket  for  new  materials. 
Proposed  effective  date:  October  15, 
1972. 

This  notice  of  proposed  rule  making  is 
Lssued  pursuant  to  the  authority  of  sec- 
tions 108.  113.  and  119  of  the  National 
TraERc  and  Motor  Vehicle  Safety  Act  ( 15 
use.  1397.  1402,  1408 1  and  the  delega- 
tions of  authority  at  49  CFR  1.51  and 
501.8. 


Issued  on  May  12,  1972. 

Robert  L.  C.irter. 
Acting  Associate  Administrator, 

Motor  Vehicle  Programs. 

PART  577— DEFECT  NOTIFICATION 


§  377.1      Scope. 

This  part  sets  forth  requirements  for 
letters  from  manufacturers  of  motor 
vehicles  and  motor  vehicle  equipment  to 


notify  first  purchasers  of  the  possibility 
of  a  defect  relating  to  motor  vehicle 
safety  or  a  noncompliance  with  a  Fed- 
eral motor  v^icle  safety  standard. 

§  377,2      Purpose. 

The  purpose  of  this  part  is  to  ensure 
that  defect  notification  letters  provide 
adequate  information  to  their  recipients, 
and  effectively  motivate  owners  of  pos- 
sibly defective  or  noncomplying  motor 
vehicles  or  items  of  motor  vehicle  equip- 
ment to  have  vehicles  and  equipment  in- 
spected and,  where  necessary,  repaired  as 
quickly  as  possible. 

§  377.3      Appliiuition. 

This  part  applies  to  manufacturers  of 
complete  motor  vehicles,  incomplete 
motor  vehicles,  and  motor  vehicle 
equipment. 

§  577.4      Notification   initiated  by  manu- 
facturer. 

Whenever  a  manufacturer  of  motor 
vehicles  or  tires  determines  that  a  defect 
In  any  vehicle  or  item  of  motor  vehicle 
equipment  he  produces  relates  to  motor 
vehicle  safety,  he  shall  notify  by  certified 
mail  the  purchaser  (where  known)  of 
such  vehicle  or  item  of  motor  vehicle 
equipment,  and  any  subsequent  pur- 
chaser to  whom  a  warranty  on  such 
vehicle  or  Item  of  equipment  has  been 
issued.  The  notification  shall  contain  the 
following  Information  in  the  form  and 
In  the  order  specified : 

(a»  A  statement:  "This  letter  Is  sent 
to  you  pursuant  to  the  requirements  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act." 

(b»  The  statement:  "[Manufacturer's 
name  or  division  1  has  determined  that  a 
defect  which  relates  to  motor  vehicle 
safety  exists  in  [the  year,  make,  and 
model  of  motor  vehicle ;  or  model  or  part 
number  of  motor  vehicle  equipment!." 

ic»  A  clear  description  of  the  defect, 
which  must  include — 

a)  A  list  of  the  particular  Item  or 
Items  of  motor  vehicle  equipment 
affected; 

(2i  A  description  of  the  malfunction 
that  may  occur; 

(3i  A  statement  of  any  operating  or 
other  conditions  that  may  cause  the  mal- 
function; and 

( 4  •  Precautions  the  owner  should  take 
to  reduce  the  chance  that  the  malfunc- 
tion will  occur  before  the  vehicle  is 
repaired. 

(d)  An  evaluation  of  the  risk  to  traffic 
safety  reasonably  related  to  the  defect, 
which  must  include — 

1 1 1  When  vehicle  crash  is  the  pot-en- 
tial  occurrence,  whichever  of  the  follo-.v- 
ing  statements  is  appropriate: 

111  That  the  defect  can  cause  the 
driver  to  lose  control  of  his  vehicle  with- 
out any  prior  warning ;  or 

(ill  A  description  of  whatever  warn- 
ing may  occur,  and  a  statement  that  If 
such  warning  is  not  recognized  or  heeded. 
that  the  defect  can  cause  the  owner  to 
lose  control  of  his  vehicle, 

(2)  'When  vehicle  crash  is  not  the 
potential  occurrence,  a  statement  indi- 
cating the  type  of  injury  to  occupants 
of  the  vehicle  or  to  persons  outside  the 
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vehicle  that  can  result  from  the  defect. 

•  (e)  A  statement  of  measures  to  be 
taken  to  repair  the  defect,  In  accordance 
with  whichever  of  the  following  Is 
appropriate. 

(1)  When  the  manufacturer  offers  to 
repair  the  defect  through  his  dealers 
without  charge  to  the  purchaser,  the 
statement  shall  Include : 

(1)  A  general  description  of  the  work 
involved  in  repairing  the  defect: 

■  (ii)  The  date  by  which  the  pur- 
chaser's dealer  will  be  supplied  with 
parts  and  instructions  for  correcting  the 
defect;  and 

'iU)  An  estimate  of  the  time  reason- 
ably necessary  to  perform  the  labor  re- 
quired to  correct  the  defect. 

(2)  'When  the  manufacturer  offers  to 
pay  for  the  repair  either  directly  or 
through  reimbursemKit  to  the  owner, 
but  does  not  provide  for  the  repairs  to 
be  performed  by  the  manufacturer's 
dealer,  the  statement  shall  Include — 

<i>   The   name   and   iJart  number  of 
each  part  that  must  be  added,  replaced 
or  modified; 

(11)  A  description  of  any  modifica- 
tions that  must  be  made  to  existing 
parts; 

(iii)  Instructions  on  how  needed  parts 
will  be  made  available,  including  a  loca- 
tion where  the  purchaser  can  obtain  the 
parts,  and  the  date  by  which  they  will 
be  available  at  that  location. 

(iv)  A  detailed  description  (Including 
appropriate  illustrations)  of  each  step 
required  to  correct  the  defect; 

<v)  An  estimate  of  the  time  reason- 
ably necessary  to  perform  the  labor  re- 
quired to  correct  the  defect;  and 

(vl)  Recommendations  as  to  whom 
the  purchaser  should  have  perform  the 
necessary  work. 

(3)  'When  the  manufacturer  does  not 
provide  for  payment  of  the  repair,  the 
statement  shall  include — 

(i»  The  name,  part  number,  and  re- 
tail cost  of  each  part  that  must  be  added 
or  replaced ; 

(ii>  A  description  of  any  modifica- 
tions that  must  be  made  to  existing  parts, 
which  must  also  be  Identified  by  name 
and  part  number; 

<  hi  >  Instructions  on  how  needed  parts 
will  be  made  available,  including  a  loca- 
tion where  the  purchaser  can  obtain  the 
parts,  and  the  date  by  which  the  parts 
w-ill  be  available  at  that  location; 

•  iv)  A  detailed  description  (including 
appropriate  illustrations)  of  each  step 
required  to  repair  the  defect ; 

(V)  An  estimate  of  the  time  reason- 
ably necessary  to  perform  the  labor  re- 
quired to  correct  the  defect; 

( vi )  Recommendations  as  to  whom  the 
purchaser  should  have  perform  the 
necessary  work;  and 

(vii)  The  manufacturer's  estimate  of 
the  total  cost  to  the  purchaser  to  have 
the  work  performed,  which  shall  be  based 
on  the  price  for  all  new  parts,  and  a 
charge  for  labor  commensurate  wnth  that 
charged  by  the  manufacturer's  dealers 
in  the  vicinity  of  the  purchaser's  address. 
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§  577.5      Notification  conducted  pnrvuani 
to  direction  of  the  Administrator. 

A  notification  made  as  a  result  of  pro- 
ceedings conducted  pursuant  to  section 
113(e)  of  the  National  Traffle  and  Motor 
Vehicle  Safety  Act  (15  U3.C.  1402(e) ) 
shall  be  made  in  the  manner  specified 
in  S  577.4,  except  as  otherwise  provided 
in  a  direcUve  Issued  by  the  Administra- 
tor requesting  or  requiring  a  manufac- 
turer to  furnish  notification  to  first 
purchasers. 

§  577.6      Difirlaitners. 

No  letter  sent  pm^uant  to  ;  577.4  or 
f  577.5,  nor  any  other  contemporaneous 
commimlcatlon,  shall  contain  any  state- 
ment or  implication  that  the  problem 
discussed  In  the  letter  Is  not  a  defect 
or  that  it  does  not  relate  to  motor  vehi- 
cle safety. 

In  the  case  of  letters  sent  pursuant 
to  §  577.5,  the  letter  shall  not  state  or 
imply  that  the  manufacturer  disagrees 
with  the  Administrator's  finding  that  a 
defect  relating  to  motor  vehicle  safety 
exists. 

§  577.7      Penalties. 

Failure  of  a  defect  notification  letter 
to  comply  with  this  part  shall  constitute 
a  violation  of  sections  108  and  113  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  ( 15  U.S.C.  1397, 1402) , 

[PR  Doc.72-7479  Filed  5-16-72:8:49  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[49  CFR  Part  1241  ] 

[35344   (Sub  3)1 

ACCOUNTING  AND  REPORTING  FOR 
PASSENGER  OPERATIONS  BY 
CLASS  I  RAIL  CARRIERS  PARTICI- 
PATING IN  THE  NATIONAL  RAIL- 
ROAD PASSENGER  CORP.  AGREE- 
MENT 

Notice  of  Proposed   Rule   Making 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
In  Washington.  DC,  on  the  14th  day  of 
April  1972. 

This  proceeding  is  being  instituted  on 
our  own  motion  to  consider  a  proposal 
concerning  accounting  and  reporting  for 
passenger  operations  by  Class  I  rail  car- 
riers (Carriers)  participating  In  the  Na- 
tional Railroad  Passenger  Corp.  (NRPCi 
Agreement  (Agreement). 

Under  the  Agreement,  the  Carriers 
were  relieved  of  their  responsibility  to 
perform  intercity  rail  passenger  service 
effective  May  1,  1971,  and  such  respon- 
sibility was  concurrently  assumed  by 
NRPC, 

The  Intent  of  the  proposal  is  to  provide 
for  uniform  treatment  by  the  Carriers  of 
the  associated  accounting  for  the  varioiis 

'  Corrected  to  Include  Appendix  A.  and 
sample  of  supplemental  report,  which  is  filed 
as  part  of  the  original  document. 
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transactions  between  the  Carriers  and 
NRPC,  and  reporting  of  passenger  opera- 
tions for  the  period  May  1  to  December 

31,  1971,  to  obtain  meaningful  and  useful 
statistics  regarding  Intercity  passenger 
service  performed  on  behalf  of  NRPC,  as 
well  as  commuter  service  and  other  inter- 
city service  performed. 

With  regard  to  the  reporting.  It  is  pro- 
posed that  each  Carrier  file  a  supplement 
to  its  armual  report  Porm  A  for  1971  by 
July  31.  1972,  and  furnish  the  informa- 
tion called  for  In  the  schedules  provided 
concerning  the  various  classes  of  pas- 
senger service  conducted  dxuing  the  cited 
period  for  1971. 

Upon  consideration  of  the  above - 
described  matters  and  good  cause 
appearing  therefor : 

It  is  ordered,  That  a  proceeding  be, 
and  it  Is  hereby.  Instituted  under  the 
authority  of  section  20  of  the  Interstate 
Commerce  Act  and  pursuant  to  section 
553  of  the  Administrative  Procedure  Act 
with  a  view  to  adopting  the  proposed 
regulations  set  forth  in  the  appendix  to 
this  notice,  and  for  the  purpose  of  taking 
such  other  and  further  action  as  the 
facts  and  circumstances  may  Justify  and 
require. 

/(  is  further  ordered.  That  the  Na- 
tional Railroad  Passenger  Corp.,  and  all 
railroads  providing  intercity  rail  pas- 
senger service  and  operaUng  In  IntersUte 
commerce  within  the  United  SUtes  and 
subject  to  the  Interstate  Commerce  Act 
be.  and  they  are  hereby,  made  respond- 
ents in  this  proceeding. 

It  is  further  ordered,  That  no  oral 
hearing  be  scheduled  for  the  receiving  of 
testimony  in  this  proceeding  unless  a 
need  therefor  should  later  appear,  but 
t.hat  respondents  or  any  other  interested 
parties  may  participate  in  this  proceed- 
ing by  submitting  for  consideration  writ- 
ten statements  of  fact,  views,  and  argu- 
ments on  the  subjects  mentioned  above, 
or  an.v  Dther  subjects  pertaining  to  this 
proceeding. 

It  is  further  ordered.  That  any  in- 
terested person  wishing  to  submit  sUte- 
ments  of  fact,  views,  or  arguments  shall 
file  15  copies  of  such  representations 
with  the  Secretary,  Interstate  Commerce 
Commission,  Wa.sliington,  DC.  20423. 
within  30  days  following  the  publication 
of  this  notice  and  order  in  the  Federal 
Register. 

It  IS  further  ordered,  That  written 
material  or  suggestions  submitted  will 
be  available  for  public  inspection  at  the 
offices  of  the  Interstate  Commerce  Com- 
mission. 12th  and  Constitution  Avenue 
NW.,  Washington.  DC.  dunng  regular 
business  hours. 

And  it  is  further  ordered.  That  stat- 
utory notice  of  the  institution  of  this 
proceeding  be  given  to  the  general  pub- 
lic by  mailing  a  copy  of  this  order  to  the 
Governor  of  every  State  and  to  the  Pub- 
lic Utilities  Commissions  or  Boards  of 
each  State  having  Jurisdiction  over 
transportation,  by  depositing  a  copy  of 
this  order  in  the  Office  of  the  Secretary. 
Interstate  Commerce,  Washington.  DC. 
for  public  inspection,  and  by  delivering 
a  copy  thereof  to  the  Direct-or,  Office  of 
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the  Federal  Register,  for  publication  in 
the  Federal  Register  as  notice  to  all  in- 
terested persons. 
By  the  Commission. 

[SEAL]  Robert  L  Oswald 

Secretary. 

Appendix  A 

Amend  j  1241  10  by  adding  the  fol'.o'A- 
ing  paragraph  '€.•: 
§  12U.10      (las-  I  Railroad-. 

,  .  .  •  • 

(c)  (1)  All  Class  I  railroad  earners  par- 
ticipating in  the  National  Railroad  Pas- 
senger Corp,  Agreement  shall  file  a  sup- 
plement to  the  Annual  Report  Form  A, 
prescribed  in  J  1241  11,  for  1971  for  the 
period  May  1  to  December  31,  1971,  in 
duplicate,  and  furnish  the  information 
called  for  in  the  schedules  provided  con- 
sistent   with    the    related    instructions. 


PROPOSED   RULE   MAKING 

ThLS  supplement  .shall  be  filed  with  the 
Commission  by  July  31,  1972. 

'  2  '  ExplanatoiT  accounting  informa- 
tion, , 

'1  The  monthly  advance  pertaining 
to  the  budget  deficit  or  budget  income 
shall  be  included  m  account  713,  ■'Other 
Current  Assets."  or  account  763,  "Other 
Current  Liabilities."  as  appropriate. 
.subject  to  future  adjustments  to  reflect 
actual  biilmgs  and  settlements, 

'  i: '  NRPC  passenger  service  revenues 
shall  be  credited  to  account  763  "Other 
Current  Liabilities." 

(ill)  The  various  remunerations  re- 
ceivable from  NRPC  shall  be  recorded  as 
follows: 

I  a)  The  remuneration  for  remibursa- 
ble  expenses  shall  be  credited  to  the 
expense  accotmts  involved. 

(b)  The  4  percent  casualty  liabilities 
reimbursement  shall  be  credited  to  the 
personal  injury  accounts  on  the  basis  of 
recent  experience. 
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(c)  The  5  percent  avoidable  costs  re- 
muneration shall  be  credited  to  the 
reimbursable  expense  accounts  involved 
in  the  proportion  that  the  amoimt  for 
each  account  bears  to  the  total  of  the 
amoimts  for  such  accounts.  In  the  event 
the  reimbursement  for  avoidable  costs  is 
determined  on  the  basis  of  a  study  or 
other  evidence,  the  related  amoimt  shall 
be  credited  to  the  appropriate  expense 
accounts  based  on  such  determination. 

livt  The  currently  payable  portion  cd 
the  contribution  to  NRPC  shall  be  in- 
cluded in  account  763.  "Other  Current 
Liabilities,"  and  the  noncurrent  portion 
shall  be  included  in  accoimt  782.  "Other 
Liabilities," 

(  V  I  The  income  from  the  lease  of  loco- 
motives and  passenger-train  cars  to 
NRPC  Shan  be  included  in  accounts  504, 
•Rent  from  Locomotives,"  and  505, 
"Rent  from  Passenger -Train  Cars,"  as 
appropriat-e. 

rPR  Doc  72-7485  Filed  5-16-72.8  52  am) 
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DEPARTMENT  OF  THE 
TREASURY 

Internal   Revenue  Service 

[Cost  of  Living  Council  Ruling  1972-48] 

SINGLE  FAMILY  DWELLING  UNITS 

Cost  of  Living   Council   Ruling 

Facts.  Individual  A  has  the  right  of 
occupancy  to  two  apartments  in  an 
apartment  complex  organized  under  a 
cooperative  apartment  plan.  A  resides  in 
one  apartment  and  leases  the  other  to 
tenant  B  for  1  year.  Individual  C  owns 
two  apartments  in  a  condominiiun.  He 
resides  in  one  and  leases  the  other  to 
tenant  D  for  1  year. 

Issue.  Do  the  leased  apartments  quali- 
fy as  "single  family  dwelling  units"  for 
the  purpose  of  applying  the  §  101.33 (a > 
(2)  (iv)  exemption? 

Riding.  Yes.  Section  101.33(a)  (2Miv) 
grants  exemption  from  controls  for  sin- 
gle family  dwelling  units  and  rental  units 
in  owmer-occupied  multifamily  dwellings 
rented  for  a  term  longer  than  month-to- 
month  on  January  19,  1972.  where  the 
owner  of  such  units  and  members  of  his 
family  own  or  have  an  interest,  directly 
or  indirectly,  in  no  more  than  an  aggre- 
gate of  four  such  units.  Economic  Sta- 
bilization Regulations,  6  CFR  101.33(a) 
(2)  <ivi,37P.R.  3913  'February  24,  1972). 
The  concept  of  "single  family  dwelling 
units"  encompasses  not  only  traditional 
housing  imits  physically  separate  from 
other  such  housing  imits  but  also  sepa- 
rate units  of  housing  within  the  struc- 
tural confines  of  a  cooperative  apartment 
complex  or  a  condominiiun. 

A  cooperative  generally  refers  to  or- 
ganizational plans  whereby  occupants 
of  indiivdual  units  of  a  multple-unit 
bihlding  are  seeking  to  acquire  the  ad- 
vantages of  home  ownership,  including 
income  tax  advantages,  through  the 
purchase  of  an  investment  asset,  with 
economic  savings  through  cost  sharing 
and  a  minimization  of  personal  liability. 
As  defined,  the  term  includes  condomini- 
ums. Specifically,  however,  a  coopera- 
tive indicates  a  corporate  or  business 
trust  entity  which  holds  title  to  all  the 
premises  and  grants  rights  of  occupancy 
to  particular  apartments  by  means  of 
proprietary  leases  or  similar  arrange- 
ments. The  condominium,  on  the  other 
hand,  refers  to  plans  of  individual  owti- 
ership  of  individual  apartments  usually 
organized  pursuant  to  statutory  author- 
ity. Powell  on  Real  Property,  section 
633.1,  Abridged  Edition  (1968). 

Despite  distinctions  in  form  of  owner- 
ship, both  schemes  create  .single  family 
dwelling  units  with  accompanying  ad- 
vantages of  home  ownership.  Accord- 
ingly, the  apartments  leased  to  B  and  D 
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qualify  as  "single  family  dwelling  units" 
for  the  purpose  of  applying  the  provi- 
sions of  §  101.33(a>  (21  (iv). 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Cost  of  Living 
Council. 

Dated:    May    12,    1972, 

Lee  H,  Henkel,  Jr., 
Acting  Chief  Counsel. 
Internal  Revenue  Service. 

Approved;  May  12,  1972. 

Samuel  R.  Pierce.  Jr.. 
General  Counsel. 

Department  o1  the  Treasury 

|FR   Dor  72-7444   Filed    5-16-72,8  47   am 


lIVlc*  CommLssion  Ruling  1 972- 172] 

NEW   PROPERTY 

Price  Commission   Ruling 

Facts.     Company     A     produces     and 
"packages "  a  weekly  television  program 
that  it  records  on  tape.  All  production 
costs  are  paid  by  Company  A.  Companv 
A  supplies  and  Licenses  these   tapes  to 
various  television  stations  which  broad- 
cast the  program.  Company  A  is  plan- 
ning;  to   renew   its   licensing   agreement 
with  station  B.  This  will  be  the  first  re- 
newal of  the  agreement  with  station  B 
since  that  station  initially  contracted  to 
carry  the  program.  Within  Ihe  year  prior 
to  the  prospective  renewal  date  and  prior 
to  August  15,  1971.  Companj-  A  licensed 
this  show  I  including  renewals)   to  other 
broadcasting  stations  at  varying  prices 
Several  initial  sales  and  at  least  one  re- 
newal were  made  prior  to  the  initial  .sale 
to  station  B.  Company  A  contends  that 
the  renewal  of  station  B's  license  agree- 
ment is  the  sale  of  a  new  product.  Com- 
pany A  contends  it  is  a  sale  of  a  show 
which  is  now  a  tried  and  proven  succes.s 
with  respect  to  station  B's  broadcastmg 
and  market  area,   and  this   makes   the 
property  substantially  different  in  qual- 
ity and  its  use  effects  a  substantially  dif- 
ferent result  from  the  sale  of  a  show  that 
was  new  and  unproven  upon  its  intro- 
duction to  station  B's  broadcasting  and 
market  area.  See  Economic  Stabilization 
Regulations,   6  CFR  300.409' b'     37  FR 
3913  (February  24,  1972  i. 

Issue.  Is  Company  A  selling  a  new- 
product  when  it  renews  station  E  s  li- 
cense -to  broadcast  this  program? 

Ruling.  No.  Property  is  new  if  it  is  '  1 1 
substantially  different  from  other  prop- 
erty or  services  in  purposes,  function, 
quality,  or  technology  or  its  use  effects 
a  substantially  different  result  and  (2) 
has  not  been  offered  for  sale  or  lease  by 
the  person  within  the  1-year  period  im- 
mediately preceding  the  date  he  is  off- 
ering the  property  for  sale.  Economic 
Stabilization  Regulations.  6  CFR  300  409 
(a)(1).  37P.R.  3913  (February  24.  1972) 


The  1  year  requirement  of  ;  300,409 
'a)'l)  is  met  if  the  property  is  sub- 
stantially different  in  purix>se.  function, 
quality,  technology  or  re.sult  m  Its  use 
from  other  property  sold  by  the  per.'-on 
during  the  previous  12 -month  period 

In  determining  if  the  show  as  sold  to 
B  IS  different  in  quality  or  result.  Com- 
pany A  cannot  consider  only  its  sales  of 
^^^  program  to  Company  B  Sales  and 
especially  renewals,  to  other  stations, 
even  though  at  different  prices,  muft  be 
considered  Because  of  the  previous  sales 
and  renewals,  the  renev(-al  of  B's  con- 
tract cannot  be  said  to  be  the  sale  of 
a  product  substantially  different  in  qual- 
ity, function,  technology  or  use.  The  .show 
has  previously  been  sold  as  a  tried  and 
proven  product,  albeit  not  in  the  same 
marketing  area.  See  Price  Commission 
Ruling  1972-51,  37  FR  3451  iPeb-u- 
ary  16,  1972'. 

Accordingly,  the  renewal  of  B  ,■=  li'  eiL^e 
is  not  the  sale  of  new  property 

This  ruling  has  been  approved  by  t!ie 
General  Counsel  of  the  Price  Commis- 
sion, 

Dated;  May  12,  1972, 

Lee  H,  Hen'kei  ,  Jr  . 

Acting  Chief  Counsel, 
Internal  Revenue  Service. 
A;. proved;  May  12,  1972. 

Samuel  R  Pierce,  Jr,, 
General  Counsel. 

Department  of  the  Trra.^wy^ 

FR  Dor  72   7445  Tiled  5    16   72  8   4"  li:-:  | 
Price  Conirnl.H.s!or:  Rvilli-ifc  1972-1731 

RETAILER'S     INVENTORY     REPRICING 
Price    Commission    Ruling 

Facts.  Supermarket  ha.s  the  fo'.'.owine- 
pricing  method.  Supermarket'.-;  divi.siCTi 
lieadquarters  prices  all  it^m.'=  centrally  at 
division  headquarters  by  price  group 
areas  for  all  114  stores  m  that  peographir 
division  The  division  pricing  manager 
gets  a  daily  IBM  pnntout  showing  in- 
ventory in  warehouse  for  each  item  hv 
cost,  items  delivered  to  stores  by  ro.'-T, 
and  the  divLsjon  total,  and  per  store  aver- 
age weekly  turnover  per  it,em  ba.sed  on 
daily  shipments  to  stores.  Price  decisions 

are  made  weekly  over  a  6-week  cvcle 

covering  one-sixth  of  the  total  it.om  h.^t 
m  sequence  each  week 

Supermarket  makes  its  price  increase 
decisions  based  on  the  amount  of  co.st 
increase  for  eac  h  item  and  the  aliowable 
CIPM  for  that  item  under  the  Economic 
Stabilization  Regulations,  To  decide 
when  a  price  increase  should  go  Into 
effect,  the  pricing  manager  refers  to  the 
current  average  turnover  for  the  item  to 
msure  that  numerically,  on  a  division- 
wide   basis,   the   old-cost   mvcntory   will 
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have  been  exhausted  prior  to  the  effective 
date  of  the  increased  price 

Issue.  May  Supermarket  continue  to 
tise  this  inventory  repricing  method  and 
be  m  compliance  with  5  300.13  of  the 
regulations  ' 

Ruling.  Yes.  This  is  an  a^'ceptable 
method  of  determining  the  cost  for  any 
particular   item   sold. 

A  retailer  may  use  any  inventory  pric- 
ing method  which  does  not  result  in  a 
maximum  selling  price  for  any  item 
uiiich  exceeds  that  price  which  would 
result  from  applying  his  CIPM  deter- 
mined under  6  CFR  300.13a',  37  F.R. 
2844  (January  8,  1972',  to  the  actual 
(landed!  cost  of  the  merchandise.  One 
acceptable  method  of  calculating  the 
maximum  selling  pnce  is  the  use  of 
delayed  markup  repricing  as  described 
in  the  facts.  Price  Commission  Ruling 
1972-139,  37  F.R.  7999  'April  22,  1972', 
Under  such  a  system  a  reasonable  deter- 
mination of  the  date  the  old  inventory  is 
exhausted  m.ay  be  made.  It  may  be  as- 
sumed that  the  new  higher  cost  inven- 
tory is  first  offered  for  sale  on  that  date 
and  the  price  may  then  be  increased 
accordingly. 

This  method  of  inventory  pricing  may 
be  used  at  whatever  organizational  level 
of  the  firm  the  inventory  exhaustion  has 
been  customarily  deiermined.  In  this 
case  that  level  has  been  divisionwide. 
Therefore,  when  the  old-co.st  inventory 
has  been  exhausted  divisionwide,  prices 
may  be  increased  at  all  stores  to  reflect 
the  increased  cost  inventor.-.  Some  of 
the  stores  may  still  have  unsold  old-cost 
Inventory,  On  the  other  hand,  if  the  ex- 
haustion dat«  is  accurate,  other  stores 
in  the  division  will  have  sold  mcreased- 
cost  inventory  before  the  pnce  increase. 
The  overall  economic  impact  will  be  the 
same  as  if  each  store  had  been  permitted 
to  increase  prices  on  the  day  its  indi- 
vidual stock  of  old-cost  inventory  was 
exhausted. 

This  ruling  has  been  approved  by 
the  General  Counsel  of  the  Price 
Commission.  i 

Dated:   May  12,  1972. 

Lee  H.  Henkel,  Jr., 
Acting  Chief  Counsel. 
Internal  Revenue  Service. 
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Approved;  May  12,  1972. 

Samtttl  R.  Pierce.  Jr., 
General  Counsel. 

Department  of  the  Treasury. 

[FR  Doc  72-7+46  Filed  >-16  72,8  47  am] 


NOTICES 

1972)  ?  If  not,  how  Is  the  base  price 
determined  ? 

Ruling.  The  large  size  of  Brand  Mouth- 
wash woiild  not  be  considered  a  "new 
product."  Under  6  CFR  300  409'b',  a 
product  is  considered  "new  '  only  Lf  it  is: 

substantially  different  from  other  property 
or  services  in  purpose,  function,  quality,  or 
technology,  or  the  use  of  that  property  or 
service  must  effect  a  substantiailv  different 
restilt.  Property  or  services  that  differ  from 
other  property  or  services  only  In  appearance, 
arrangement,  or  combination  Is  not  to  be 
considered  new.  A  change  In  fashion  style. 
form  or  packaging  Is  not  ordinarily  con-id- 
ered  to  create  a  new  property  or  service 

Under  this  definition  a  change  in 
quantity  of  the  item  is  not  a  "new  prod- 
uct." 

The  "base  price"  of  the  new  quantity 
offered  must  therefore  be  determined  by 
reference  to  the  price  charged  for  a 
smaller  quantity  of  the  Item  during  the 
base  period.  If  more  than  one  size  of  the 
item  was  sold  during  the  base  period,  the 
price  charged  for  the  largest  size  should 
be  used  to  determine  the  base  price  for 
the  new  quantity.  The  price  per  ounce, 
pound,  quart,  etc.  of  the  product  which 
would  be  a  relevant  unit  of  measure 
common  to  the  various  sizes  of  the  item 
should  also  be  foimd.  This  pnce  per  imit 
should  then  be  applied  to  the  new  quan- 
tity and  constitute  the  base  price. 

Applying  the  above  rules  to  the  facts 
given,  the  base  price  for  the  32-oz  size 
of  Brand  Mouthwash  would  be  $160 
That  is.  the  price  per  ounce  of  the  largest 
quantity  of  Brand  sold  during  the  base 
period  is  5  cents  per  ounce  (80<'  :  16  oz 
=  5c).  Applying  this  factor  to  the  new 
32-oz.  size  results  in  $1.60  (32  oz.x5< 
=  $1.60). 

This  ruling  htis  been  approved  by  the 
<3eneral  Counsel  of  the  Price  Commis- 
sion. 

Dated:  May  12,  1972. 

Lee  H.  Henkel.  Jr.. 
Acting  Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  May  12,  1972. 

Samtjel  R.  Pierce,  Jr., 
General  Counsel, 
Department  of  the  Treasury. 

IPR  Doc.72-7447  Piled  6-I8-72;8:47  am] 


[Price    Commission    Ruling    1972-174] 

DETERMINING     BASE     PRICE-'LARGE 
SIZE"    ITEM   NOT    PREVIOUSLY   SOLD 

Price   Commission    Ruling 

Facts.  X  Is  a  retailer  who  during  the 
base  period,  sold  the  8-oz.  size  of  Brand 
Mouthwash  for  56  cents  and  the  16-oz. 
size  for  80  cents.  It  now  wishes  to  intro- 
duce the  32-oz.  size  of  Brand  Mouthwash. 

Issue.  Is  the  new  size  of  Brand  Mouth- 
wash a  "new  product"  imder  6  C7FR 
300.409,    37    F.R.    3913     'February    24. 


[Price  Commission  Ruling  1972-175] 

SERVICE   ORGANIZATION— TAVERN 

Price   Commission    Ruling 

Facts.  A  bar  sells  cigars,  gum,  and 
potato  chips  in  connection  with  his  sale 
of  mixed  drinks.  These  sales  account  for 
less  than  10  percent  of  his  $150,000  an- 
nual sales  from  his  bar 

Issue.  Are  sales  of  these  items  con- 
trolled by  Economic  Stabilization  Regu- 
lation I  300  13  or  5  300  14? 

Ruling  The  sale  of  incidental  items 
such  a.s  those  above  to  customers  in  a  bar 
in  connection  with  the  sale  of  mixed 
drinks  or  beer  is  considered  to  be  part 
of  the  service  provided  by  the  establish- 
ment.   Therefore,    Economic    Stabiliza- 


tion Regulation  J  300,14,  6  CFR  300.14, 
37  F.R.  775   (January  19,  1972)   apphes. 

Where  the  tavern  has  a  retail  package 
store,  or  where  the  sale  is  made  in  con- 
junction with  a  retail  purchase  of  hquor 
from  a  tavern  (as  opposed  to  individual 
drinks  at  the  bar  or  tables)  then  the 
seller  is  a  retailer  and  Economic  Stabili- 
zation Regulation  §  300.13,  6  CFR  300.13, 
37  F.R.  284  (January  8,  1972  >  applies. 
See  Price  Commission  Ruling  1972-7,  37 
FR.  762  (January  18,  1972),  as  a  basis 
for  the  proposition  that  one  establish- 
ment can  be  both  a  retailer  and  a  service 
organization. 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Price  Commis- 
sion. 

Dated:  May  12.  1972. 

Lee  H.  Henkel,  Jr  , 

Acting  Chief  Counsel. 
Internal  Revenue  Service. 

.«iPPro-.ed    May  12,  1972. 

S.fMUEL  R,  Pierce,  Jr.. 
General  Counsel. 
Department  of  the  Treasury. 
IFR  Doc,  72-7448  FUed  5-16-72;8:47  ami 


DEPARTMENT  OF  THE  INTERIOR 

Bureau   of   Indian   Affairs 

NORTHWESTERN  BAND  OF 

SHOSHONE   INDIANS 

Proposed  Roll  for  Distribution  of 
Judgment   Funds 

May  10,  1972. 

This  notice  is  published  in  the  exer- 
cise of  authority  delegated  by  the  Secre- 
tarv  of  the  Interior  to  the  Commissioner 
of  Indian  Affairs  by  230  DM  2  (32  F.R. 
13938 >. 

The  Act  of  December  18,  1971  (85  Stat. 
737 1 ,  authorizes  the  distribution  of  funds 
derived  from  a  judgment  awarded  the 
Shoshone  Tribe.  Section  S'b)  of  the  Act 
requires  that  a  proposed  roll  of  the 
Northwestern  Band  of  Shoshone  Indians 
entitled  to  participate  in  the  distribution 
of  the  judgment  funds  be  prepared  by 
the  Governing  Officers  of  the  Northwest- 
em  Band  with  the  assistance  of  the  Sec- 
retary of  the  Interior,  within  6  months 
after  the  date  of  enactment  of  the  Act 
and  that  the  proposed  roll  be  published 
in  the  Federal  Register. 

Notice  is  hereby  given  that,  pursuant 
to  section  5(b)  of  the  Act,  the  Governing 
Officers  of  the  Northwestern  Band  have 
prepared  the  proposed  roll  set  forth  be- 
low, listing  individuals  entitled  to  partici- 
pate in  the  distribution  of  the  judgment 
funds.  Any  person  claiming  membership 
rights  in  the  Northwestern  Band  of  Sho- 
shone Indians,  or  any  interest  in  said 
judgment  funds,  or  a  representative  of 
the  Secretary  on  behalf  of  any  such  per- 
son, witiiin  60  days  from  the  date  this 
notice  is  published  in  the  Federal  Regis- 
ter, may  file  an  appeal  with  the  Secretary 
contesthig  the  inclusion  or  omission  of 
the  name  of  any  person  on  or  from  such 
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2.  Copies  of  this  diagram  are  for  sale 
at  two  dollars  ($2)  per  sheet  by  tliB 
Anchorage  Land  Offloe.  Bureau  of  Land 
Management,  mailing  address:  555 
Cordova  Street,  Anchorage,  AK  99501. 

Cuax.  R.  NosLZ, 
Lamf  Otfict  Manager. 

[FR  Doc72-745fl  Tilea  5-l«-T2;8:5a  mn] 

[Montuift  21218] 

MONTANA 

Notice  of  Proposed   Withdrawal  and 
Reservation   of  Lands 

Mat  9,  1972. 
The  Forest  Service,  U.S.  Department 
of  Agriculture,  has  filed  apidicatlon  M 
21218  for  the  withdrawal  of  national 
forest  lands  described  l)elow  from  min- 
eral location  and  entry  under  the  mining 
laws  but  not  from  leasing  imder  the 
mineral  leasing  laws,  subject  to  existing 
valid  claims. 

The  applicant  desires  the  land  for  the 
development  of  a  recreation  area  in  the 
Lolo  National  Forest,  Mont. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
offlcer  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior,  316 
North  26th  Street.  Billings,  MT  59101. 

The  Department's  regulation  (43  CFR 
2351.4fcn  provides  that  the  authori2«d 
offlcer  of  the  Bureau  of  Land  Manage- 
ment will  undertake  such  investigations 
as  are  necessary  to  determine  the  exist- 
ing and  potential  demand  for  the  lands 
and  their  resources.  He  will  also  under- 
take negotiations  with  the  applicant 
agency  with  the  view  of  adjusting  the 
application  to  reduce  the  area  to  the 
minimum  essential  to  meet  the  appli- 
cant's needs,  to  provide  for  the  maximum 
concurrent  utilization  of  the  lands  for 
the  purpose  other  than  the  applicant's, 
to  eliminate  lands  needed  for  purposes 
more  essential  than  the  applicant's,  and 
to  reach  agreement  on  the  concurrent 
management  of  the  lands  and  their 
resources. 

The  authorized  officer  -will  also  pre- 
pare a  report  for  consideration  by  the 
Secretary  of  the  Interior  who  will  de- 
termine whether  or  not  the  lands  will  be 
withdrawn  as  requested  by  the  applicant 
agency. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Registxr.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  lands  involved  in  the  application 
are: 

Principal  Miridian,  Montana 
lolo  national  fdrxst 
Blue  Slide  Campffround 

T  23  N.,  E.  30  W.,  Sec.  27,  Lots  5  and  6   SWU 
and  Wi/jSE'/i. 


NOTICES 

An  tboae  pwta  of  tbm  wtxnp*  aubdlvlsloDA 
«»ilcli  He  DorthWMterly  of  the  HortbarB  P»- 
etflc  Bidlway  ilcM  of  mjr  MXd  aoutbwestarly 
or  tiM  foUo«rlng  deaeclbad  Uxm:  ' 

B«ig1nntng  at  *  potnt  o&  the  west  line  of 
SecUoii  27  lylnc  N.  O'lS'  W.  3.*«.1  feet  from 
the  aoutbwett  comer  of  said  Section  27; 
thence  S.  66*33'  E.  250.8  feet;  thence  8. 
78''10'  E.  191.0  feet;  thence  8.  87*S«'  K.  116,7 
feet;  thenoe  N.  7»*88'  E.  193.8  fewt;  thence 
S.  8S*0»'  E.  383.0  feet;  thenee  K.  tt'lA'  E. 
151.7  feet;  thenoe  N.  78'4S'  B.  147J  feet; 
thence  8.  76°13'  E.  263.1  feet;  thenoe  8.  68*6l' 
K.  197.8  feet;  thence  8.  39*10'  E.  548J  feet; 
thenoe  8.  35°37'  E.  488.1  feet;  thence  8.  51 '26 
E.  489.6  feet;  thenoe  8.  46*50'  E.  208  7  feet; 
thence  8.  35°26'  E.  216.7  feet;  thence  8  11*37' 
E.  199.9  feet;  thence  8.  0*08'  E.  711.2  feet; 
thence  8.  J*43'  E.  861.0  feet;  thenoe  8.  19*58' 
E  550J  feet  to  a  point  on  the  south  Une  of 
said  Section  27  lying  N.  89 'Se'  E  877 J  feet 
from  the  south  quarter  comer  of  s&ld  Sec- 
tion 27. 

The  areas  described  aggregate  122.6 
acres  in  Sanders  County,  Montana. 

Roland  F.  Lie, 
Chici.  Branch  of  Lands  and 
Minerals  Operations 
[VR  Doc  72-7469  Piled  5-16-72; 8: 49  am] 
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Buivau  of  Lkud  U&nagement,  D«p«rtmMit  of 
t2M  Interior,  ftttozml  wnnfWw.^    a«lt  L*ke 

City,  Ut*h  84111,  Telephone  (801)  624- 
6340. 
Bureau  of  Sport  Plahertee  and  wndUfe,  De- 
partntflnt  at  the  Int»rlor,  Federml  BuUdlng, 
Salt  ^.»k»  City.  Ut*h  84111,  Telephone 
(801)    624-6637. 

Single  copies  of  the  draft  statement 
may  be  obtained  on  request  to  the  Com- 
mlssioDer  of  ReclamatlaD  or  the  Regional 
Director.  In  addition,  owies  may  be  pur- 
chased fnm  the  National  Technical  In- 
formation Benrloe,  D^Mrtment  of  Com- 
merce, ^rlngfleld,  Va.  22161.  Please  re- 
fer to  the  statement  number  above. 

Dated;  May  10,  1972. 

Wn-LIAM    W.    LVOHS, 

Deputy  Assistant  Secretary 
of  the  Interior. 

(PR  Doc  72  7431  Piled  6-16-72;«:46  am) 

[DES  72-68] 

PROPOSED    CANYON    LAKES    PROJ- 
ECT, LUBBOCK,  TEX. 


Office  of  the  Secretory 

irrrr  pes  72-10] 

HUNTINGTON  CANYON  GENERAT- 
ING  STATION  AND  TRANSMISSION 
LINE 

Notice  of  Availability   of  Final 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  Interior  has 
prepared  a  final  environmental  state- 
ment for  the  Huntington  Canyon  Gen- 
erating Station  and  Transmission  Line. 
The  first  unit  of  this  generating  station 
is  imder  construction  by  Utah  Power  k 
Light  Co.  in  Emery  County,  Utah.  A  345- 
kv.  transmission  line  connecting  the  sta- 
tion with  the  Four  Comers  area  and  with 
a  substation  at  Camp  Williams  near  Salt 
Lake  City,  Utah,  was  completed  as  a  part 
of  the  company's  system  in  June  1971. 

Copies  are  available  for  inspection  at 
the  following  locations: 

Office  of  Communications.  Room  7220,  I>- 
partment  of  the  Interior,  WashingUJii  D  C 
20240.   Telephone    (202)    343-9247. 

Office  of  Ecology,  Room  7620.  Bureau  of  H.ec- 
lamatlon.  Department  of  the  Interior 
Washington.  DC  20240,  Telephone  (202) 
343-4991. 

Division  of  Enpneerlng  Support.  Technical 
Services  Branch,  E&R  Center  Denver 
Federal  Center,  Denver,  Colo  80225  Tele- 
phone (303)   234-3007. 

Offloe  of  the  Regional  Director,  Bureau  of 
Reclamation,  Department  of  the  Interior, 
Post  OfBce  Box  11568.  Salt  Lake  City,  Utah 
84111,  Telephone   (801)    624-5540. 

Forest  Service,  Department  of  Agriculture, 
Federal  Building,  Ogrden,  Utah  84401  Tele- 
phone (801)   399-6201. 

Federal  Highway  Administration,  Depan- 
ment  of  Transportation.  Federal  Building 
Salt  Lake  City,  Utah  84111,  Telephone 
(801)   624-6141. 


Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)  (c)  of  the 
National  Environmental  Policy  Act,  the 
Bureau  of  Outdoor  Recreation  has  pre- 
pared a  draft  environmental  statement 
for  the  proposed  Canyon  Lakes  Project. 
Lubbock,  Tex,  The  environmental  state- 
ment considers  the  probable  impact  of 
acquiring  approximately  350  acres  of  land 
and  construction  of  a  series  of  six  earth - 
fill  dams  to  form  recreation  lakes.  A 
greenbelt  recreation  area  will  result  by 
utilizing  other  federally  assisted  aoqulsi- 
tions.  city-owned  land  and  State  park 
property. 

Copies  are  available  for  inspection  at 
the  following  locations: 

Office  of  Communications,  Room  73O0  D*'- 
partment  of  the  Interior.  Washington  D  C. 
20240,  Telephone:  (202)  343-4662 
Division  of  Information.  Bureau  of  Outdoor 
Recreation.  Boom  4129,  Department  of  the 
Interior,  Washington.  DC  20240,  Tele- 
phone:   (202)    343-5726 

Office  of  Regional  Dlrect.or,  Bureau  of  Out- 
door Recreation,  Post  Office  Box  25387. 
Building  41,  Denver  Federal  Center  Den- 
ver, Colo  80225.  Telephone:  (308 1  234-3634. 

State  Clearinghouse.  Division  of  Planning  Co- 
ordination, Office  of  the  Governor,  Drawer 
P    Capitol  Station,  Austin,  Tei,  78711, 

Metropolitan  Clearinghouse,  South  Plains 
Association  of  Oovemments.  614  Lubbock 
National  Bank  Building.  Lubbock  Te,r 
79401. 

Copies  may  be  obtained  by  wnUr.g  xhe 
National  Techriical  Information  Service, 
Department  of  Commerce.  Springfield, 
Va  22151,  and  enclosing  $3  Please  refer 
to  the  statement  number  abo^'e. 

Dated:  May  8,  1972. 

W.  W,  Lyons. 
Deputy  Assistant  Secretary 

of  the  Interior. 
ItTl  Doc,72-7464  Piled  5-16-72,8:49  am] 
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DEPARTMENT  OF  AGRICULTURE 

Rural   Electrificotion  Administration 

COLORADO-UTE   ELECTRIC 
ASSOCIATION,  INC. 

Draft  Environmental   Statement 

Notice  Is  hereby  given  that  the  Rural 
Electrification  Administration  has  pre- 
pared a  Draft  Environmental  Statement 
in  accordance  with  section  102i2mC)  of 
the  National  Environmental  Policy  Act 
of  1969,  in  connection  with  a  loan  to  Col- 
orado-Ute  Electric  Association,  Inc., 
Post  Office  Box  1149.  Montrose,  CO  81401. 
This  loan  includes  financing  for  approxi- 
mately thirty-three  <33>  miles  of  115-liv. 
transmission  line  between  Blue  Mesa  and 
Lake  City,  both  in  Colorado,  an  addition 
to  the  Blue  Mesa  terminal  of  the  Bureau 
of  Reclamation  and  a  new  substation  at 
Lake  City. 

Additional  information  may  be  secured 
on  request,  submitted  to  Mr.  James  N. 
Myers,  Assistant  Administrator— Elec- 
tric. Rural  Electrification  Administra- 
tion, U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250.  Comments  are 
particularly  invited  from  State  and  local 
agencies  which  are  authorized  to  develop 
amd  enforce  environmental  standards, 
and  from  Federal  agencies  having  juris- 
diction by  law  or  special  expertise  with 
respect  to  any  environmental  impact  in- 
vcdved  from  which  ccmiments  have  not 
been  requested  specifically. 

Copies  of  the  REA  Draft  Environmen- 
tal Statement  have  been  sent  to  various 
Federal.  State,  and  local  agencies,  as  out- 
lined in  the  Council  on  EnviroxunentaJ 
Quality  Guidelines.  The  Draft  Environ- 
mental Statement  may  be  examined  dur- 
ing regular  business  hours  at  the  offices 
of  REA  in  the  South  Agriculture  Build- 
ing, 12th  Street  and  Independence  Ave- 
nue SW.,  Washington,  DC.  Room  4322,  or 
at  the  borrower  address  indicated  above. 
Comments  concerning  the  environ- 
mental Impact  of  the  construction  pro- 
posed should  be  addressed  to  Mr  Myers 
at  the  address  given  above.  Comments 
must  be  received  within  thirty  ^  30  >  days 
of  the  date  of  publication  of  this  notice 
to  be  considered  in  connection  with  the 
propoeed  action. 

Pinal  REA  action  with  respect  to  this 
matter  (including  any  release  of  funds) 
will  be  taken  only  after  REA  has  reached 
satisfactory  conclusions  with  respect  to 
Its  environmental  effects  and  sJter  pro- 
cedural requirements  set  forth  in  the 
National  Eiivtronmental  Policy  Act  of 
1969  have  been  met. 

Dated  at  Washington,  DC,  this  12th 
day  of  May  1972. 

Davh)  a.  Hamh., 
Administrator, 
Rural  Electrification  Administration. 
IPR  Doc.72-7462  FUed  5-16-72;8:47  am] 


NOTICES 

pared  a  Draft  Environmental  Statement 
in  accordance  with  section  102' 2 >  (C)  of 
the  National  Environmental  Policy  Act 
of  1969,  in  connection  with  loan  appli- 
cations for  approximately  $37,500,000 
requested  by  16  of  the  East  Kentucky 
Rural  Electric  Cooperative  Corp.'s  mem- 
ber distribution  borrowers.  The  applica- 
tions are  for  the  partial  financing  of  a 
300-mw  steam  generating  plant  at  Mays- 
ville,  Ky,.  and  approximately  110  miles  of 
138-kv  tran.smis.sion  line. 

Additional  information  may  be  se- 
cured on  request,  submitted  to  Mr.  James 
N.  Mj-ers.  Assistant  Administrator — 
Electric,  Rural  Electrification  Adminis- 
tration. U.S.  Department  of  Agriculture, 
Washington.  DC  20250  Comments  are 
particularly  invited  frcxn  State  and  local 
agencies  which  are  authorized  to  develop 
and  enforce  environmental  standards, 
and  from  Federal  agencies  having  juris- 
diction by  law  or  special  expertise  with 
respect  to  any  envaronmental  impact  in- 
volved from  which  comments  have  not 
been  requested  specifically. 

Copies  of  the  REA  Draft  Eiiviron- 
mental  Statement  have  been  sent  to  vari- 
ous Federal,  State,  and  local  agencies,  as 
outlined  in  the  Council  on  Environ- 
mental Quality  Guidelines.  The  Draft 
Environmental  Statement  may  be  exam- 
ined during  regular  basiness  liours  at  the 
offices  of  REA  in  the  South  Agriculture 
Building,  12th  Street  and  Independence 
Avenue  SW.,  Washington,  DC,  Room 
4322.  or  at  the  borrov^-er  address  indi- 
cated above. 

Comments  concerning  the  environ- 
mental impact  of  the  construction  pro- 
posed should  be  addressed  to  Mr.  Myers 
at  the  address  given  above.  Comments 
must  be  received  w,ithin  thirty  «30J  days 
of  tiie  date  of  publication  of  this  notice 
to  be  considered  in  connection  with  the 
proposed  Eurtion. 

Final  REA  action  with  respect  to  this 
matter  'including  any  release  of  fimds) 
will  be  taken  only  after  REA  has  reached 
satisfactory  conclusions  with  respect  to 
Its  environmental  effects  and  after  pro- 
cedural requirements  set  forth  in  the 
National  EnvTronmental  Policy  Act  of 
1969  have  been  met. 

Dated  at  Washington,  DC,  this  12th 
day  of  May  1972. 

David  A.  Hamil, 
Administrator, 
Rural  Electrification  Administration. 

[FRDoc.72-7463  Piled  5-16-72,8  47  ami 


the   foreign   commerce   of   the   United 
States. 

Any  person,  firm  or  corporation  having 
any  Interest  In  such  application  and  de- 
siring a  hearing  on  Issues  pertinent  to 
section  605(c)  of  the  Merchant  Marine 
Act,  1936,  as  amended,  46  U.SC  1175, 
should,  by  the  close  of  business  on  May 
26,  1972.  notify  the  Secretary,  Maritime 
Subsidy  Board  in  writing  in  triplicate, 
and  file  petition  for  leave  to  intervene 
in  accordance  with  the  rules  of  practice 
and  procedure  of  the  Maritime  Subsidy 
Board. 

In  tlie  event  a  section  605(c)  hearing 
is  ordered  to  be  held,  the  purpose  thereof 
will  be  to  receive  evidence  relevant  to 
<  1 )  whether  the  application  is  one  with 
respect  to  vessels  to  be  operated  in  an 
essential  service,  served  by  citizens  of  the 
United  States  which  would  be  in  addi- 
tion to  the  existing  service,  or  Services, 
and  if  so,  whether  the  service  already 
provided  by  vessels  of  U.S.  registry  in 
such  essential  service  is  inadequate,  and 
(2)  whether  in  the  accomplishment  of 
the  purjxjses  and  policy  of  the  Act  addi- 
tional vessels  should  be  operated  thereon. 

If  no  request  for  hearing  and  petition 
for  leave  to  intervene  filed  within  the 
the  specified  time,  or  if  the  Maritime 
Subsidy  Board  determines  that  petitions 
for  leave  to  intervene  filed  within  the 
specified  time  do  not  demonstrate  suffi- 
cient interest  to  warrant  a  hearing,  the 
Maritime  Subsidy  Board  will  take  such 
action  as  may  be  deemed  appropriate. 

Dated:  May  16.  1972. 

By  order  of  the  Maritime  Subsidy 
Board. 

Jahes  S.  Dawson,  Jr., 
Secretary. 

|PR  Doc. 72-7587  PUed  5-l&-72;9:46  am] 


EAST  KENTUCKY  RURAL  ELECTRIC 
COOPERATIVE   CORP. 

Draft  Environmental  Statement 

Notice  Is  hereby  given  that  the  Rural 
Electrification  Administration  has  pre- 


DEPARTMENT  OF  COMMERCE 

Maritime   Administration 

[Docket    No.    3-2821 

SEA  SERVICE  TANKERS,  INC. 

Notice   of  Application 

Notice  is  hereby  given  that  Sea  Service 
Tankers,  Inc  ,  has  filed  an  application 
for  opera  ting -differential  subsidy  on  four 
<  4  >  proposed  new  tankers  of  35,000  dead- 
weight tons  each  to  be  operated  in  the 
caxriage  of  crude  petroleum  and/or  pe- 
troleum products  m  worldwide  service  In 


National  Oceanic  and  Atmospheric 
Administration 

[Docket  No.  3-578) 

LESTER   P.  BRAY 

Amendment  to  Notice  of  Loan 
Application 

Mat   10,   1972. 

Lester  P.  Bray,  107  Chenault  Avenue, 
Hoquiam  WA  98550,  has  applied  for  a 
loan  from  the  Fisheries  Loan  Fund  to 
aid  in  financing  the  purchase  of  a  used 
fiber  glass  vessel,  about  40  feet  in  length, 
to  engage  in  the  fishery  for  salmon, 
bottomflsh.  tuna,  and  Dungeness  crab  off 
the  coasts  of  Washington,  Oregon,  Cali- 
fornia, £uid  Alaska. 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  16  U.S.C  742c.  Fisheries 
Loan  Fund  Procedures  (50  CPR  Part  250, 
as  revised) .  and  Reorganization  Plan  No. 
4  of  1970,  that  the  above-entitled  appli- 
cation is  being  considered  by  the  Na- 
tional Marine  Fisheries  Service,  National 
Oceanic  and  Atmospheric  Administra- 
tion, Department  of  Commerce,  Interior 
Building,  Washington,  D.C.  20235.  Any 
person  desiring  to  submit  evidence  that 
the  contemplated  operation  of  such 
vessel  will  cause  economic  hardship  or 
injury  to  efficient  vessel  oi)eratorB  al- 
ready operating  in   that  fishery   must 


submit  such  evidence  in  writing  to  the 
Director,  National  Marine  Fisheries 
Service,  within  30  days  from  the  date 
of  publication  of  this  notice.  If  such 
evidence  is  received  It  will  be  evalu- 
ated along  with  such  other  evidence 
as  may  be  available  before  making  a  de- 
termination that  the  contemplated 
operation  of  the  vessel  will  or  will  not 
cause  such  economic  hardship  or  injury. 

Robert  W.  Schoning, 

Acting  Director, 
[FRDoc.72-7429  Filed  5-l&-72;8:45  am] 
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[Docket  No.  C-363) 

GEORGE  M.  OLSON  AND 
JOHNNIE  SUE  OLSON 

Notice  of  Loan  Application 

May  10,  1972. 
George  M.  Olson  and  Johnnie  Sue 
Olson,  General  Delivery,  Moss  Landing, 
Calif.  95039.  have  applied  for  a  loan  from 
the  Fisheries  Loan  Fund  to  aid  in  financ- 
ing the  purchase  and  equipping  of  a  new 
steel  vessel,  about  45  feet  in  length,  to 
engage  in  the  fishery  for  salmon,  tuna, 
bottomflsh.  and  Dimgeness  crab  off  the 
coasts  of  California,  Oregon.  Washing- 
ton, and  Mexico. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of   16  U.S.C.   742c.  Fisheries 
Loan  Fund  Procedures  (50  CFR  Part  250. 
as  revised) ,  and  Reorganization  Plan  No. 
4  of  1970,  that  the  above-entitled  appli- 
cation is  being  considered  by  the  Na- 
tional Marine  Fisheries  Service,  National 
Oceanic   and  Atmospheric  Administra- 
tion, Department  of  Commerce,  Interior 
Building.  Washington,  D.C.  20235.  Any 
person  desiring  to  submit  evidence  that 
the    contemplated    operation    of    such 
vessel  will  cause  economic  hardship  or 
injury  to  efficient  vessel  operators  al- 
ready operating  in  that  fishery  must  sub- 
mit such  evidence  in  writing  to  the  Di- 
rector, National  Marine  Fisheries  Serv- 
ice,   within   30   days  from   the  date  of 
publication  of  this  notice.  If  such  evi- 
dence Is  received  It  will  be  evaluated 
along  with  such  other  evidence  as  may 
be  available  before  making  a  determina- 
tion that  the  contemplated  operation  of 
the  vessel  will  or  will  not  cause  such 
economic  hardship  or  injury. 

Robert  W.  ScHONmc. 
Acting  Director. 
[FR  Doc.72-7428  Piled  5-16-72:8.45  am) 

[Docket  No.  C-360] 

VITO  POMILIA  AND  VICTOR  G. 
POMILIA 

Notice  of  Loan  Application 

May  10,  1972. 
Vito  Pomilia  and  Victor  G.  Pomilla.  83 
Wakefield  Avenue,  Daly  City,  CA  94015, 
have  applied  for  a  loan  from  the  Fish- 
eries Loan  Fund  to  aid  in  financing  the 
purchase  of  a  new  steel  vessel,  about  58 
feet  in  length,  to  engage  in  the  fishery 
for  salmon,  albacore,  Dungeness  crab, 
and  sableflsh. 


NOTICES 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  16  U.S.C.   742c,  Fisheries 
Loan  Fund  Procedures   <50   CPR  Part 
250,    as    revised),    and    Reorganization 
Plan  No.  4  of  1970,  that  the  above-en- 
titled application  is  being  considered  by 
the  National  Marine  Fisheries  Service, 
National  Oceanic  and  Atmospheric  Ad- 
ministration, Department  of  Commerce 
Interior     Building,     Washington,     D.C. 
20235.   Any   person  desiring  to  submit 
evidence  that  the  contemplated  opera- 
tion of  such  vessel  will  cause  economic 
hardship  or  injury  to  efficient  vessel  op- 
erators already  operating  in  that  fishery 
must  submit  such  evidence  in  writing 
to  the  Director,  National  Marine  Fish- 
eries Service,  within  30  days  from  the 
date  of  publication  of  this  notice.  If  such 
evidence  is  received  it  will  be  evaluated 
along  with  such  other  evidence  as  may 
be  available  before  making  a  determina- 
tion that  the  contemplated  operation  of 
the  vessel   will  or  wiU  not  cause  such 
economic  hardship  or  Injiu-y. 
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Robert  W.  Schoning. 

Acting  Director. 

[FRDoc  72-7430  Filed  5-16-72:8:45  am  J 

DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[Docket  No.  PDC-I>-470;  NADA  65-099) 

UPJOHN  CO. 

Albaplex;  Notice  of  Opportunity  for 
Hearing 

In  an  announcement  in  the  Federal 
Register  of  August  12,  1970  (35  F-R 
12791,  DE8I  107NV),  the  Commissioner 
of  Pood  and  Drugs  announced  the  conclu- 
sions of  the  Pood  and  Drug  Administra- 
tion following  evaluation  of  a  report 
received  from  the  National  Academy  of 
Sciences-NaUonal  Research  Council, 
Drug  Efficacy  Study  Group,  on  Albaplex, 
NADA  (new  animal  drug  appUcation)  No! 
65-099.  The  annotmcement  invited  the 
holder  of  said  NADA,  The  Upjohn  Co., 
Kalamazoo,  Mich.  49001,  and  any  other 
interested  persons  to  submit  pertinent 
data  on  the  drugs  effectiveness. 

Adequate  data  were  rtot  received  in 
response  to  the  announcement  and  avail- 
able information  fails  to  provide  substan- 
tial evidence  that  this  drug  will  have  the 
effect  it  purports  to  have  when  adminis- 
tered in  accordance  with  the  conditions 
of  use  prescribed,  recommended,  or  sug- 
gested in  its  labeling. 

Therefore,  notice  is  given  to  The  Up- 
john Co.,  and  to  any  other  interested 
persons  who  may  be  adversely  affected, 
that  the  Commissioner  proposes  to  issue 
an  order  under  the  provisions  of  section 
512  of  the  Federal  Food,  Drug,  and  Cos- 
meUc  Act  (21  U.S.C.  360b)  withdrawing 
approval  of  NADA  No.  65-099,  including 
all  amendments  and  supplements  thereto. 

In  accordance  with  the  provisions  of 
section  512  of  the  act  (21  U.S.C.  360b), 
the  Commissioner  will  give  the  applicant 


and  any  other  interested  person  who 
would  be  adversely  affected  by  an  order 
withdrawing  such  approval,  an  opportu- 
nity for  a  hearing  at  which  time  such 
persons  may  produce  evidence  and  argu- 
ments to  show  why  approval  of  NADA 
No.  65-099  should  not  be  withdrawn. 
Promulgation  of  the  order  will  cause  any 
drug  similar  in  composition  to  the  above 
cited  drug  product  and  recommended  for 
similar  conditions  of  use  to  t)e  a  new 
animal  drug  for  which  an  approved  new- 
animal  drug  appUcation  is  not  in  effect 
Any  such  drug  then  on  the  market  will 
be  subject  to  appropriate  regulatorv 
action. 

Within  30  days  after  publication  hereof 
in  the  Federal  Register,  such  persons  are 
required  to  file  with  the  Hearing  Clerk 
Department  of  Health.  Education  and 
Welfare.  Office  of  the  (3eneral  Counsel 
Room  6-88.  5600  Fishers  Lane,  Rockville. 
Md.  20852,  a  written  appearance  electing 
whether  : 

1.  To  avail  themselves  of  the  oppor- 
tunity for  a  hearing;  or 

2  Not  to  avail  themselves  of  the  op- 
portunity for  a  hearing. 

If  such  persons  elect  not  to  avail  them- 
.selves  of  the  opportunity  for  a  hearing, 
the  Commissioner,  without  further  no- 
tice, will  enter  a  final  order  withdrawing 
approval  of  the  new  animal  drug 
application , 

Failure  of  such  persons  to  file  a  written 
appearance  of  election  within  said  30 
days  will  be  construed  as  an  election  by 
such  persons  not  to  avail  themselves  of 
the  opportunity  for  a  hearing. 

The  hearing  contemplated  by  this  no- 
tice will  be  open  to  the  public  except  that 
any  portion  of  the  hearing  that  concerns 
a  method  or  process  which  the  Commis- 
sioner finds  is  entitled  to  protection  as 
a  trade  secret  will  not  be  open  to  the 
public,  unless  the  respondent  specifies 
otherwise  in  his  appearance. 

If  such  persons  elect  to  avail  them- 
selves of  the  opportunity  for  a  hearing, 
they  must  file  a  written  appearance  re- 
questing the  hearing  and  giving  the  rea- 
sons why  approval  of  the  new  animal 
drug   application   should   not   be   with- 
drawn  together   with   a   well -organized 
and  full -factual  analysis  of  the  clinical 
and  other  invesUgatlonal  data  they  are 
prepared  to   prove   in  support  of  their 
opposition  to  the  groimds  for  this  notice 
A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials    but 
must  set  forth  specific  facts  showing  that 
there  is  a  genuine  and  substantial  issue 
of  fact  that  requires  a  hearing.  When  it 
clearly  appears  from  the  data  in  the  ap- 
plication and  from  the  reasons  and  fac- 
tual analysis  in  the  request  for  the  hear- 
ing that  there  is  no  genuine  and  sub- 
stanUal   issue  of  fact   which   precludes 
the  withdrawal  of  approval  of  the  appli- 
cation, the  Commissioner  will  enter  an 
order  stating  his  findings  and  conclu- 
sions on  such  data.  If  a  hearing  is  re- 
quested and  is  justified  by  the  respon.se 
to  this  notice,  the  issues  will  be  defined. 
a  hearing  examiner  will  be  named,  and 
he  shall  issue  a  written  notice  of  the  time 
and   place   at   which   the   hearing   will 
commence. 
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Responses  to  this  notice  will  be  avail- 
able for  public  inspection  in  the  Office 
of  the  Hearing  Clerk  "address  given 
above  < ,  during  regulaw  business  hours, 
Monday  through  Pnday. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Pood.  Drug,  and 
Cosmetic  Act  tsec.  512.  82  Stat.  343-51; 
21  U.S.C.  360b)  and  under  authority  del- 
egated to  the  Commissioner  i21  CFR 
2.120'. 

Dated;  May  8,  1972.  I 

Sam  D.  Pine, 
Associate  Commissioner 

for  Compliance. 

[FR  Doc.72-7438  PUed  5-18-72;8:4€  am] 


(Docket  No.  PDC-D-391:  NADA  38-293VJ 

UPJOHN   CO. 

Lincocin  Forte;  Withdrawal  of  Ap- 
proval of  New  Animal  Drug 
Appiicafion 

A  notice  of  opportunity  for  a  hearing 
was  published  in  the  Pederal  Register 
of  November  11,  1971  <36  F  R.  21614  •, 
proposing  to  withdraw  approval  of 
NADA  (new  animal  drug  application'  No. 
38-293V,  with  respect  to  Lincocin  Forte, 
an  udder  infusion  product  for  the  treat- 
ment of  bovine  mastitis.  The  drug  is 
marketed  by  The  Upjohn  Co  ,  Kalama- 
zoo, Mich.  49001.  The  notice  set  forth  the 
conclusion  of  the  Commissioner  of  Food 
and  Drugs  that  said  drug  had  not  been 
shown  to  be  safe  under  the  conditions 
of  use  upon  the  basis  of  which  the  appli- 
cation was  approved.  Information  avail- 
able, to  the  Commissioner  had  estab- 
lished that  residues  of  neomycin  exceed- 
ing the  tolerance  of  0.15  part  per  million 
'negligible  residue  provided  by  21  CFR 
135g.25)  were  present  in  milk  taken  from 
animals  in  which  the  drug  had  been  used 
as  labeled.  Persons  who  would  be  ad- 
versely affected  by  the  proposed  order 
were  allowed  30  days  to  file  with  the 
Hesuing  Clerk,  Department  of  Health. 
Education,  and  Welfare,  a  written  ap- 
pearance electing  whether : 

1.  To  avail  themselves  of  the  oppor- 
tunity for  a  hearing;  or 

2.  Not  to  avail  themselves  of  the  op- 
portunity for  a  hearing. 

No  request  for  a  hearing  was  filed  with 
the  Hearing  Clerk.  However,  in  response 
to  said  notice.  The  Upjohn  Co.  submit- 
ted to  the  Food  and  Drug  Administration 
Bureau  of  Veterinary  Medicine,  resulL,=; 
from  two  awldltional  milk-out  trials  and 
a  reevaluation  of  one  trial  that  had  been 
submitted  previously.  In  all  three  trial.s, 
the  drug  had  been  administered  by  three 
consecutive  intramammary  infusions  to 
each  of  the  foiir  quarters  of  each  lactat- 
ing  cow.  Data  derived  from  the  two  ad- 
ditional studies,  when  pooled  with  that 
derived  from  the  previously  submitted 
study,  failed  to  establish  the  absence  of 
residues  of  neomycin  in  excess  of  the 
established  tolerance  following  the  60- 
hour  withdrawal  period  originally  spec- 
ified on  the  labeling.  A  statistical  eval- 
uation of  these  data  by  the  firm  showed 
that  a  withdrawal  period  of  at  lea.st  96 
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hours  would  be  required  to  as.sure  'with 
a  95  percent  degree  of  confidence.)  ttiat 
there  would  be  no  residues  of  neomycin 
in  excess  of  the  establLshed  tolerance  in 
milk  taken  from  treated  cows  under  the 
labeled  conditions  of  use. 

When  the  data  from  these  three  trials 
by  The  Upjolin  Co.  were  taken  together 
and  statistically  pooled  with  that  from 
two  trials  conducted  by  the  Food  and 
Drug  .\dministraiion.  a  120-hour  with- 
drawal period  was  indicated  to  assure 
(with  a  95  percent  degree  of  confidence) 
that  there  would  be  no  residues  of  neo- 
mycin in  excess  of  the  established  toler- 
ance in  milk  taken  from  treated  cows 
under  the  labeled  conditions  of  use. 

On  the  basis  of  the  foregoing,  the 
Commissioner  concludes  that  approval  of 
said  new  animal  drug  application  should 
be  withdrawn.  Therefore,  pursuant  to 
provisions  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  'see.  512.  82  Stat.  343-51; 
21  U.S  C.  360b;  and  under  authority  dele- 
gated to  the  Commissioner  <21  CFR 
2.120).  approval  of  NADA  No  38-293V, 
Including  all  amendments  and  supple- 
ments thereto,  is  withdrawn  effective  on 
the  date  of  publication  of  this  document 

Dated:  May  8, 1972. 

Sam  D  Fine. 
Associate  Commissioner 
for  Compliance. 

IFR  Doc.72-7433  PUed  5-ia-72,8:46  am] 


OflRce  of  the  Secretary 

OFFICE  OF  MINORITY  BUSINESS 
ASSISTANCE 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  1  of  the  Statement  of  Organiza- 
tion.  Functions,  and  Delegations  of  Au- 
thority for  the  Department  of  Health, 
Education,  etnd  Welfare,  Office  of  the 
Secretary,  is  amended  to  add  a  new 
chapter  1U011002,  Office  of  Minority 
Business  Assistance.  The  new  chapter 
reads  as  follows: 

Section  I  UO  11 002.00  Mission.  The  Of- 
fice of  Minority  Busine.ss  .Assistance,  un- 
der the  general  direction  of  the  .A.ssistant 
Secretary  for  .Administration  and  Man- 
age^nent,  has  respon.^bility  for  manage- 
ment of  the  Department's  Minority  Bus- 
iness .Assistance  Program  and  has  overall 
Departmental  accountability  for  the  suc- 
cess of  the  program. 

Sec.  lUOl  1002.10  Organization.  The 
Office  of  Minority  Business  A.ssistance 
cohsists  of  a  staff  headed  by  a  Director 
who  reports  to  the  Deputy  Assistant  Sec- 
retary for  Administration, 

Sec.  1U011002.20  Functions.  The  Office 
of  Minority  Business  A-ssistance  performs 
an  advocate  role  for  all  Departmental 
affairs  Lnvolvmg  assistance  to  minority 
business  enterprises.  As  part  of  this  role, 
the  Office: 

A.  Plans.  e.stablishes  and  promulgates 
DepartmentT^ide  policy  for  the  Depart- 
ment's Minority  Business  .Assistance  pro- 
grams. 

B.  Serves  as  Department  monitor  for 
all  matters  concerning  the  plswjement  of 


contracts  by  Department  Contracting 
Officers  with  the  Small  Business  Admin- 
istration imder  section  8  ''a)  of  the  Small 
Business  Act. 

C.  Seeks  to  encourage  the  awarding  of 
contracts  to  qualified  minority  businesses 
both  under  provisions  of  section  8 'a)  of 
the  Small  Business  Act,  and  under  the 
provisions  of  Federal  and  Departmental 
Procurement  Regulations. 

D.  Encourages  qualified  minority  non- 
profit institutions  to  apply  for  applicable 
DHEW  grants  and  loans. 

E.  Assists  in  carrying  out  the  Depart- 
ment's commitment  to  increase  deposits 
in  minority-owned  banks  of  funds  which 
are  directly  or  indirectly  under  the  De- 
partment's control  or  infiuence. 

F.  Has  overall  responsibility  for  the 
establishment  of  minority-owned  conces- 
sions in  DHEW-managed  facilities. 

G.  Evaluates  reports  and  otherwise 
monitors  agency  progress  toward  accom- 
plishment of  minority  business  assistance 
goals. 

H.  Maintains  continuous  commimica- 
tion  with  the  minority  business  com- 
munity and  facilities  interface  with 
DHEW  program  resources. 

I.  Represents  the  Department  In 
Federal,  State  and  locally  sponsored  con- 
ferences, seminars  and  forums  on  minor- 
ity enterprise  program  matters. 

J.  Assists  and  monitors  DHEW  line 
authorities  with  program  responsibility 
for  contracts,  grants,  and  similar  fund- 
ing activities  which  impact  on  the  minor- 
ity business  community. 

K.  Plans  and  administers  a  program 
for  providing  current  information  on  all 
minority  business  activities  of  the  De- 
partment. 

Dated:  May  10,  1972. 

Steven  D.  Kohxert, 
Deputy  Assistant  Secretary 

for  Management. 

|FRDoc.72-7463  Filed  5-l&-72;8:49  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

[CGD72-86N1 

'EQUIPMENT,  CONSTRUCTION,  AND 
MATERIALS 

Approval   Notice 

1.  Certain  laws  and  regulations  '46 
CFR  Ch.  I)  require  that  various  items  of 
lifesaving,  firefighting  and  miscellaneous 
equipment,  construction,  and  materials 
used  on  board  vessels  subject  to  Coast 
Guard  inspection,  on  certain  motorboats 
and  other  recreational  vessels,  and  on  the 
artificial  islands  and  fixed  structures  on 
the  Outer  Continental  Shelf  be  of  types 
approved  by  the  Commandant,  U.S.  Co'-st 
Guard.  The  purpose  of  this  document  is 
to  notify  all  interested  persons  that  cer- 
tain approvals  have  been  granted  as 
herein  described  during  the  period  from 
March  13,  1972,  to  March  23,  1972  (List 


NOTICES 


No.  9-72>.  These  actions  were  taken  In 
accordance  with  the  procedures  set  forth 
in  46  CFR.  2.75-1  to  2.75-50. 

2.  The  statutory  authority  for  e<iuip- 
ment,  construction,  and  material  ai>- 
provals  is  generally  set  forth  in  sections 
367,  375,  390b,  416.  481,  489.  526p  and 
1333  of  title  46,  United  States  Code,  sec- 
tion 1333  of  title  43,  United  States  Code, 
and  section  198  of  title  50,  United  States 
Code.  The  Secretary  of  TransportaUon 
has  delegated  authority  to  the  Com- 
mandant, U.S.  Coast  Guard  with  respect 
to  these  approvals  (49  CFR  1.46(b) ) .  The 
specifications  prescribed  by  the  Com- 
mandant. U.S.  Coast  Guard  for  certain 
types  of  equipment,  construction,  and 
materials  are  set  forth  in  i6  CFR  160  to 
164. 

3.  The  approvals  listed  in  this  docu- 
ment shall  be  in  effect  for  a  period  of  5 
years  from  the  date  of  issuance,  unless 
sooner  canceled  or  suspended  by  proper 
authority. 
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Pumps,  Bilge,  Lifeboat,  for  Merchant 
Vessels 

Approval  No.    160.044,/4/l.  size  No.   2 
lifeboat  bilge  pump,  identified  by  gen- 
eral assembly  dwg.  No.  222-A  dated  Au- 
gust  24.   1944,   and  revised  August  27 
1962.   manufactured   by   Allied   Marine 
Equipment     Corp.,     Division     Tap-Rite 
Products   Corp..    204   Railroad   Avenue 
Hackensack.       NJ       07601        effective 
March  16,   1972.   (It  is  an  extension  of 
Approval  No.  160.044/4/1  dated  June  6 
1967.) 

Buoyant  Vests,  Unicellular,  Plastic 

POAM 

Note:  For  Motorboats  of  Classes  A    1    or  2 
Not  (Carrying  Passengers  for  Hire. 

Approval  No.  160.052/350/0,  Type  n 
Model  BVA,  adult  vinyl-dip  coated  uni- 
cellular plastic  foam  buoyant  vest  dwg 
No.  1001.  R«v.  1  dated  December  23,'  1966" 
manufactured  by  Texas  Water  Crafters' 
Post  Office  Drawer  539,  'Wichita  Palls' 
TX  76307,  for  Buddy  Schoellkopf  Prod- 
ucts, Inc..  4100  Platinum  Way,  Dallas, 
TX  75237,  effective  March  22,  1972.  (It 
supersedes  Approval  No.  160.052/350/0 
dated  March  3,  1972  to  show  change  of 
address  of  manufacturer.) 

Special  Purpose  Water  Safety  Buoyant 
Devices  for  Designated  Use  on  All 
Motorboats  AND  for  General  Use  on 
Motorboats  of  Classes  A.  1,  or  2  Nor 
Carrying  Passengers  for  Hire 

Approval  No.  160.064/14/0,  ISi^-inch 
ring  buoy,  vinyl  coated  PVC  foam,  manu- 
factured in  accordance  with  U  S.C  G 
Specification  Subpart  160.064  and  UL/ 
MD  report  file  No.  M<3-33.  manufactured 
by  Tuffy  Products,  Inc.,  540  West  Third 
Street.  Bloomsburg.  PA  17815,  effective 
March  23,  1972. 

Approval  No.  160.064/84/0.  adult 
medium.  Model  3000,  cloth  covered  PVC 
foam.  flotaUon  jacket,  manufactured  in 
accordance  with  U.S.C.G.  SpeciflcaUon 
Subpart  160.064  and  UVMD  report  fUe 
No.  M(3-26,  manufactured  by  the 
Empress  Corp.,  1144  South  San  Julian 
Street.  Ix»  Angeles,  CA  90015,  effecUve 
March  21.  1972. 


Approval  No.  160.064/99/0,  adult  small. 
Model  3000,  cloth  covered  PVC  foam,  flo- 
tation jacket,  manufactured  In  accord- 
ance with  U.S.C.O.  Specification  Subpart 
160.064  and  UL/MD  report  file  No. 
M<a-26.  manufactured  by  the  Empress 
Corp.,  1144  South  San  Julian  Street,  Loe 
Angeles.  CA  90015,  effective  March  21 
1972. 

Approval  No.  160.064/100/0,  adult 
large,  Model  3000,  cloth  covered  PVC 
foam,  flotation  jacket,  manufactured  in 
accordance  with  .U.S.C.O.  SpeciflcaUon 
Subpart  160.064  and  UL/MD  report  file 
No.  MQ-26,  manufactured  by  the 
Empress  Corp..  1144  South  San  Julian 
Street,  Los  Angeles,  CA  90015,  effective 
March  21.  1972. 

Approval  No.  160.064/101/0,  adult 
extra  large.  Model  3000,  cloth  covered 
PVC  foam,  flotaticm  jacket,  manufac- 
tured in  accordance  with  U.S.C.G.  Speci- 
fication Subpart  160.064  and  UL./MD  re- 
port file  No.  MQ-26,  manufactured  by 
the  Empress  Corp..  1144  South  San 
Julian  Street,  Los  Angeles.  CA  90015 
effective  March  21.  1972. 

Approval  No.  160.064/104/0.  adult 
small.  Model  3050,  cloth  covered  PVC 
foam,  flotation  jacket,  manufactured  in 
accordance  with  U.S.C.G.  Speciflcation 
Subpart  160.064  and  UL/MD  report  file 
No.  MQ-26,  manufactured  by  the 
Empress  Corp.,  1144  South  San  Juhan 
Street.  Los  Angeles,  CA  90015,  effective 
March  21,  1972. 

Approval  No.  160.064/105/0,  adult 
medium.  Model  3050.  cloth  covered  PVC 
foam,  flotation  jacket,  manufactured  in 
accordance  with  U.S.C.G.  Speciflcation 
Subpart  160.064  and  UL/MD  report  fUe 
No.  MQ-26.  manufactured  by  the  Em- 
press Corp.,  1144  South  San  Julian 
Street,  Los  Angeles,  CA  90015,  effective 
March  21.  1972. 

Approval  No.  160.064/106  0.  adult 
large,  Model  3050,  cloth  covered  PVC 
foam,  flotation  jacket,  manufactured  in 
accordance  with  U.S.C.G.  Speciflcation 
Subpart  160.064  and  UL/MD  report  flle 
No.  M(a-26,  manufactured  by  the  Em- 
press Corp.,  1144  South  San  Julian 
Street,  Los  Angeles,  CA  90015,  effective 
March  21,  1972. 

Approval  No.  160.064  109  0,  adult 
extra  small.  Model  3000,  cloth  covered 
PVC  foam,  flotation  jacket,  manufac- 
tured in  accordance  with  U.S.C  G 
Specification  Subpart  160.064  and  UL/ 
MD  report  file  No.  M(3-26,  manufactured 
by  the  Empress  Corp.,  1144  South  San 
Julian  Street,  Los  Angeles,  CA  90015 
effective  March  21.  1972. 

Approval  No.  160.064/134/0,  adult 
extra  small.  Model  5000.  cloth  covered 
PVC  foam,  sailing  vest,  manufactured  in 
accordance  with  U.S.C.G.  SpeciflcaUon 
Subpart  160.064  and  UL  MD  report  fUe 
No.  M(^26,  manufactured  by  the  Em- 
press Corp.,  1144  South  San  Julian 
Street,  Los  Angeles,  CA  90015,  effecUve 
March  21.  1972. 

Approval  No.  160.064  135/0,  adult 
small.  Model  5000,  cloth  covered  PVC 
foam,  sailing  vest,  manufactured  in  ac- 
cordance with  U.S.C.G.  SpeciflcaUon 
Subpart  160.064  and  UL/MD  report  flle 
No.  MQ-26,  manufactured  by  the  Em- 


press Corp.,  1 144  South  San  Julian  Street 
IJX  Angeles,  CA  90015,  effecUve  March  21 
1972. 

Approval  No.  160.064  136  0.  adult 
medium,  Model  5000,  cloth  covered  PVC 
foam,  sailing  vest,  manufactured  in  ac- 
cordance with  U.S.C.G.  Speciflcation 
Subpart  160.064  and  UL  MD  report  file 
No.  M<^26,  manufactured  bv  the  Em- 
press Corp.,  1144  South  San  Julian 
Street,  Los  Angeles.  CA  90015,  effective 
March  21,  1972. 

Approval  No.  160.064  137  0,  adult 
large.  Model  5000,  cloth  covered  PVC 
foam,  sailing  vest,  manufactured  in  ac- 
cordance with  U.S.C.G.  SpeciflcaUon 
Subpart  160.064  and  UL/MD  report  flle 
No.  M<3-26.  manufactured  by  the  Em- 
press Corp.,  1 144  South  San  Julian  Street 

Los  Angeles,  CA  90015,  effecUve  March  21' 
1972.  o^'.-ii-x, 

Approval  No.  160.064  138  0,  adult 
extra  large.  Model  5000,  cloth  covered 
PVC  foam,  sailing  vest,  manufactured  m 
accordance  with  U.S.C.G.  SpeciflcaUon 
Subpart  160.064  and  UL/MD  report  file 
No.  MQ-26,  manufactured  by  the  Em- 
press Corp.,  1 144  South  San  Julian  Street 
Los  Angeles,  CA  90015,  effecUve  March  21* 
1972. 

ApprovaJ  No.  160.064  234  0,  child 
medium.  Model  CTDV-4,  vinyl  dipped  PVC 
foam,  water  ski  vest,  manufactured  in  ac- 
cordance wiUi  U.S.C.G.  Speciflcation 
Subpart  160.064  and  UL'MD  report  flle 
No.  MQ-47,  T>-pe  HI  Device,  manufac- 
tured by  Cut  'N'  Jump  Ski  Corp  San 
Diego,  Calif.  92121,  effecUve  March  22, 
1972. 

Approval  No.  160.064  235  0,  adult 
Model  CDV-5,  vinyl  dipped  PVC  foam' 
water  ski  vest,  manufactured  in  accord- 
ance with  U.S.C.G.  SpeciflcaUon  Subpart 
160.064  and  UL  MD  report  flle  No.  UGh 
47.  Type  m  Device,  manufactured  by  Cut 
'N'  Jump  Ski  Corp.,  San  Diego,  Calif 
92121,  effecUve  March  22,  1972. 

Approval  No.  160.064/236  0  adult 
Model  CDV-6,  vinyl  dipped  PVC  foam 
water  ski  vest,  manufactured  in  accord- 
ance with  U.S.C.G.  SpeciflcaUon  Subpart 
160.064  and  UL  MD  report  fUe  No.  M<^ 
47,  T>-pe  in  Device,  manufactured  by 
Cut  'N'  Jump  Ski  Corp.,  San  Diego,  Calif 
92121,  effecUve  March  22,  1972. 

Approval  No.  160.064  237  0,  adult 
Model  CDV-7,  \'inyl  dipped  PVC  foam 
water  ski  vest,  manufactured  in  accord- 
ance with  U.S.C.G.  SpeciflcaUon  Subpart 
160.064  and  UL  MD  report  fUe  No.  UQ~- 
47,  Type  ni  Device,  manufactured  bv  Cut 
'N'  Jump  Ski  Corp.,  San  Diego  Calif 
92121,  effecUve  March  22,  1972. 

Approval  No.  160.064/238  0,  adult 
Model  CDV-8,  vmyl  dipped  PVC  foam 
water  ski  vest,  manufactured  in  accord- 
ance with  U.S.C.G.  SpeciflcaUon  Subpart 
160.064  and  UL  MD  report  flle  No  MQh 
47,  Type  EH  Device,  manufactured  by  Cut 
N-  Jump  Ski  Corp.,  San  Diego  Calif 
92121,  effecUve  March  22,  1972. 

Approval  No  160.064  239  0,  adult 
ladies.  Model  CLV-5,  vinyl  dipped  PVC 
foam,  water  ski  vest,  manufactured  in 
accordance  with  UJS.C.G.  SpeciflcaUon 
Subpart  160.064  and  UL  MD  report  flle 
No.  M<3-47,  Type  HI  Device,  manufac- 
tured by  Cut  'N'  Jump  Ski  Corp,  San 
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Diego,  Calif.  92121.  effective  March  22, 
1972. 

Approval  No.  160,064/290/0.  adult 
large.  Model  3010,  clotii  covered  PVC 
foam,  flotation  jacket,  manufactiired  in 
accordance  with  U.S.C.G.  Speciflcation 
Subpart  160.064  and  UL/MD  report  file 
No.  MQ-26,  Type  m  Device,  manufac- 
tured by  the  Empress  Corp..  1144  South 
San  Julian  Street,  Los  Angeles,  CA  90015. 
effective  March  21,  1972. 

Approval  No.  160  064/291  0.  adult 
small.  Model  Guardian,  cloth  covered 
PVC  foam,  utility  vest,  manufactured  in 
accordance  with  U.S. CO.  Speciflcation 
Subpfirt  160.064  and  UL  MD  report  file 
No.  MQ-16.  Type  m  Device,  manufac- 
tured by  Gentex  Corp.,  Carbondale.  PA 
18407,  effective  March  23.  1972. 

Approval  No.  160.064/292.0.  adult 
medium.  Model  Guardian,  cloth  covered 
PVC  foam,  utility  vest,  manufsictured  in 
accordance  with  U.S.C.G.  Speciflcation 
Subpart  160.064  and  UL/MD  report  file 
No.  MQ-16,  Type  m  Device,  manufac- 
tured by  Gentex  Corp.,  Carbondale.  PA 
18407,  effective  March  23.  1972. 

Approval  No.  160.064  293  0.  adult 
large.  Model  Guardijui,  cloth  covered 
PVC  foam,  utility  vest,  manuiactiired  in 
accordance  with  U.S.C.G.  Speciflcation 
Subpart  160.064  and  UL  MD  report  file 
No.  MQ-16,  Type  HI  Device,  mantifac- 
tured  by  Gentex  Corp  ,  Carbondale,  PA 
18407,  effective  March  23,  1972. 

Approval  No.  160,064/303/0.  adult 
small.  Model  3010,  cloth  covered  PVC 
foam,  flotation  Jacket,  manufactured  in 
accordance  with  U.SCG,  Speciflcation 
Subpart  160.064  and  UL 'MD  report  file 
No.  MQ-26,  Type  m  Device,  manufac- 
tured by  the  Empress  Corp.,  1144  South 
San  Julian  Street.  Los  Angeles,  CA  90015, 
effective  March  21.  1972. 

Approval  No.  160.064/304/0,  adult 
medium.  Model  3010.  cloth  covered  PVC 
foam,  flotation  jacket,  manufactured  In 
accordance  with  U.S.C.G.  Speciflcation 
Subpart  160.064  and  UL/MD  report  file 
No.  MQ-26,  Type  in  Device,  manufac- 
tured by  the  Empress  Corp..  1144  South 
San  Julian  Street.  Los  Angeles,  CA  90015, 
effective  March  21,  1972. 

Approval  No.  160.064/305  0.  adult 
extra  large,  Model  3010.  cloth  covered 
PVC  foam,  flotation  jacket,  manufac- 
tured In  accordance  with  U.S.C.G  Speci- 
flcation Subpart  160.064  and  UL/MD 
report  file  No.  MQ-26,  Type  III  Device, 
manufactured  by  the  Empress  Corp  . 
1144  South  San  Julian  Street.  Los 
Angeles.  CA  90015,  effective  March  21, 
1972. 

Approval  No.  160.064,306  0.  child 
medium,  Model  SJM,  vinyl  dipped  PVC 
foam,  ski  vest,  mamufactured  in  accord- 
ance with  U.S,C.G,  Speciflcation  Sub- 
part 160.064  and  UL'MD  report  file  No. 
MQ-33,  Type  HI  Device,  manufactured 
by  Tuffy  Products,  Inc.,  540  West  Third 
Street.  Bloomsburg,  PA  17815.  effective 
March  23,  1972. 

Approval  No.  160.064/307/0,  adult 
large,  Model  SJL,  vinyl  dipped  PVC 
foam,  ski  vest,  manufactrored  in  accord- 
ance with  U.S.C.G.  Speciflcation  Subpart 
160.064  and  UL/MD  report  file  No  MQ- 
33,  Type  in  Device,  manufactured  by 
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Tuffy  Products.  Inc..  540  West  Third 
Street,  Bloomsburg,  PA  17815,  effective 
March  23,  1972. 

Approval  No.  160.064/308/0,  adult 
small.  Model  6260.  cloth  covered  PVC 
foam,  flotation  jacket,  manufactured  In 
accordance  with  U.S.C.G.  Speciflcation 
Subpart  160.064  and  UL/MD  report  file 
No,  MQ-28,  T>-pe  III  Device,  manufac- 
tured by  Buddy  Schoellkopf  Products. 
Inc.,  4100  Platinum  Way,  Dallas,  TX 
75337.  effective  March  23.  1972. 

Approval  No  160.064  309, 0,  adult 
medium.  Model  6260.  cloth  covered  PVC 
foam,  flotation  jacket,  manufactured  in 
accordance  with  U  S  C  G.  Speciflcation 
Subpart  160.064  and  UL  MD  report  fUe 
No,  MQ-28,  Tvp>e  lU  Device,  manufac- 
tured by  Buddy  SchoeDkopf  Products, 
Inc.  4100  Platinum  Way,  Dallas.  TX 
75237.  effective  March  23.  1972. 

Approval  No.  160.064/310/0.  child 
medium.  Model  DV-S.  vinyl  dipped  PVC 
foam,  water  ski  vest,  manufactured  in 
accordance  vr.th  U.SCG.  Speciflcation 
Subpart  160  064  and  UL  MD  report  flle 
No.  MQ-114,  T\pe  in  Device,  manu- 
factured by  Cut  'N'  Jump  Ski  Corp.. 
San  Diego,  Calif.  92121.  for  Burbank  Ski 
Co,  Burbank.  Calif.  91504.  effective 
March  22,  1972. 

Approval  No.  160  064311  0,  adult, 
Model  DV-Med..  vinyl  dipped  PVC  foam, 
water  ski  vest,  manufactured  in  suxord- 
ance  with  U.S  C  G.  Specification  Subr>art 
160.064  and  UL-MD  report  flle  No.  MQ- 
114,  Type  m  Device,  manufactured  by 
Cut  'N'  Jump  Cki  Corp,  San  Diego, 
Calif  92121,  for  Burbank  Ski  Co.,  Bur- 
bank. Calif  91504.  effective  March  22. 
1972. 

Approval  No  160  064:312  0,  adult. 
Model  DV-Lg.,  vinyl  dipped  PVC  foam, 
water  ski  vest,  manufactured  in  accord- 
ance with  U.SCG.  Specification  Sub- 
part 160  064  and  UL  MD  report  file  No. 
MQ-114.  T>-pe  ni  Device,  manufactured 
by  Cut  'N'  Jump  Ski  Corp..  San  Diego, 
Calif.  92121,  for  Burbank  Ski  Co.,  Bur- 
bank, Calif.  91504.'  effective  March  22, 
1972. 

Approval  No.  160.064  313  0,  adult. 
Model  DV-Xlg..  vinyl  dipped  PVC  foam, 
water  .ski  vest,  manufactured  in  accord- 
ance with  US  C.G  Speciflcation  Subpart 
160.064  and  UL  MD  report  flle  No.  MQ- 
114.  T>-pe  ni  Device,  manufactured  by 
Cut  'N'  Jump  Ski  Corp,  San  Diego, 
Calif,  92121,  for  Burbank  Ski  Co,.  Bur- 
bank. Calif.  91504.  effective  March  22, 
1972. 

Approval  No.  160.064/314,'0,  adult. 
Model  DV-XXLg..  vinyl  dipped  PVC 
foam,  water  ski  vest,  manufactured  in 
accordance  with  U.SCG.  Specification 
Subpart  160  064  and  LT..  T*fl3  report  file 
No.  MQ-114.  Type  m  Device,  manu- 
factured by  Cut  N'  Jump  Ski  Corp., 
San  Diego.  Calif.  92121,  for  Burbank  Ski 
Co.  Burbank.  Calif,  91504,  effective 
March  22,  1972. 

Approval  No.  160  064 '315/0,  adult 
ladies.  Model  DV-Ladies.  vinyl  dipped 
PVC  foam,  water  ski  vest,  manufactured 
in  accordance  with  U.S.C.G.  Speciflca- 
tion Subpart  160.064  ajid  UL  MD  report 
file  No  MQ-114.  T^-pe  m  Device,  manu- 
factured  by   Cut   'N'   Jump   Ski   Corp. 


San  Diego,  Calif.,  92121,  for  Burbank 
Ski  Co.,  Burbank,  Calif.  91504,  effective 
March  22, 1972. 

Approval  No.  160.064/316/0,  adult 
large.  Model  6260,  cloth  covered  PVC 
foam,  flotation  jacket,  manufactiu-ed  in 
accordance  vsrith  U.S.C.G.  Specification 
Subpart  160.064  and  UL/MD  report  fUe 
No.  MQ-28.  Tvpe  m  Device,  manufac- 
tured by  Buddy  Schoellkc^Jf  Products. 
Inc.,  4100  Platinum  Way,  Dallas,  TX 
75237.  effective  March  23,  1972. 

Approval  No.  160.064/317/0,  adult  X- 
large.  Model  6260.  cloth  covered  PVd 
foam,  flotation  jacket,  manufactured  in 
accordance  with  U.S.C.G.  Speciflcation 
Subpart  160.064  and  UL/MD  report  file 
No.  MQ-28.  Type  m  Device,  manufac- 
tured by  Buddy  Schoellkopf  Products. 
Inc..  4100  Platinum  Way,  Dallas,  TX 
75237,  effective  March  23,  1972. 

Approval  No.  160.064/322/0,  child  me- 
dimn.  Canoe /Kayak  vest,  model  No.  SSV- 
800.  cloth  covered  PVC  foam,  manufac- 
tiu^  in  accordance  with  U.S.C.G.  Speci- 
flcation Subpart  160.064  and  UL/MD  re- 
port file  No.  MQ-29,  Type  m  Device, 
maniofactured  by  Stearns  Manufactur- 
ing Co..  Division  Street  at  30th,  St.  Cloud, 
MN  56301.  effective  March  14.  1972. 

Approval  No.  160.064/323/0,  adult. 
Canoe/Kayak  vest,  model  No.  SSV-900. 
cloth  covered  PVC  foam,  manufactured 
in  accordance  with  U.S.C.G.  Speciflcation 
Subpart  160.064  and  UL/MD  report  flle 
No.  MQ-29,  Type  m  Device,  manufac- 
tured by  Steams  Manufacturing  Co., 
Division  Street  at  30th.  St.  Cloud,  MN 
56301.  effective  March  14.  1972. 

Approval  No.  160.064/326/0.  child  me- 
dium, model  VCM,  vinyl  dipped  PVC 
foam.  Sail  'N'  Ski  vest,  manufactxired  in 
accordance  with  U.S.C.G.  Speciflcation 
Subpart  160.064  and  UL/MD  report  flle 
No.  MQ-3,  Type  m  Device,  manufac- 
tured by  Texas  Recreation  COrp..  Texas 
Watercrafters  Division.  912  North  Bev- 
erly Drive.  Wichita  Falls,  TX  76307,  ef- 
fective March  17,  1972. 

Approval  No.  160.064/327  0,  child 
large,  model  VCL,  vinyl  dipped  PVC 
foam,  Sail  'N"  Ski  vest,  manufactured  in 
accordance  with  U.S.C.G.  Speciflcation 
Subpart  160.064  and  UL/MD  report  flle 
No.  MQ-3,  Type  m  Device,  manufac- 
tured by  Texas  Recreation  Corp..  Texas 
Watercrafters  Division,  912  North  Bev- 
erly Drive,  Wichita  PaUs,  TX  76307,  ef- 
fective \^rch  17,  1972. 

Approval  No.  160.064/328/0.  adult 
small,  model  VAS,  vinyl  dipped  PVC 
foam,  Sail  "N"  Ski  vest,  manufactured  in 
accordance  with  U.S.C.G.  Speciflcation 
Subpart  160.064  and  UL.'MD  report  file 
No.  MQ-3,  Type  HI  Device,  manufac- 
tured by  Texas  Recreation  Corp.,  Texas 
Watercrafters  Division,  912  North  Bev- 
erly Drive.  Wichita  Palls,  TX  76307,  ef- 
fective March   17,   1972. 

Approval  No.  160.064/329  0,  adult 
medium,  model  VAM,  vinyl  dipped  FYC 
foam.  Sail  'N'  Ski  vest,  manufactured  in 
accordance  with  U.S.C.G.  Speciflcation 
Subpart  160.064  and  UL/MD  report  flle 
No.  MQ-3.  Type  m  Device,  manufac- 
tured by  Texas  Recreation  Corp.,  Texas 
Watercrafters  Division,  912  North  Bev- 
erly Drive,  Wichita  PaUs,  TX  76307,  ef- 
fective March  17,  1972. 
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Approval  No.  l«0.0e4/330/0,  adult 
large,  model  VAL,  ylnyl  dipped  PVC 
foam.  SftU  'N*  Ski  vest,  mmutectured  ki 
accordance  with  XJJS.c.Q.  ^Mclfieatkm 
Subpart  160.064  and  UL/UD  report  flle 
No.  MQ-3,  Type  HI  Derkse.  manufac- 
tured by  Ttatas  Recreation  Corp.,  Texas 
Watercrafters  Division.  812  North  Bev- 
erly Drive,  Wichita  FWla,  TX  76307  ef- 
fective March  17.  1972. 

Pt-ASHUGHTS,    ELKCTUC.    HaHD 

Approval  No.  161.008/5/4.  No.  1918 
waterproof  flashlight.  Type  I.  size  2  (2- 
cell) ,  identified  by  assenbly  dwg  No  3P- 
1833-C  dated  May  4,  1964.  and  revised 
October  19,  1971.  each  flashlight  shaU  be 
plainly  marked  with-  the  name  of  the 
manufacturer  and  the  above  model  num- 
ber, manufactured  by  Bright  Star  In- 
dustries. 600  Getty  Avenue.  Clifton  NJ 
07011,  effective  March  22. 1972.  (It  super- 
sedes Approval  No.  161.008/5/3  dated 
April  4,  1967.  to  show  plan  updathag  ) 

Approval   No.    161.008/6/4.   No.    1925 
waterproof  flashlight,  Type  I.  size  3  (3- 

^t  ,o,^^^"*  ^y  assembly  dwg.  No. 
3P-1833-C  dated  May  4.  1964.  ami  re- 
vised October  19,  1971.  each  flashlight 
shaU  be  plainly  marked  with  the  name 
of  the  manufacturer  and  the  above 
model  number,  manufactured  by  Bright 
Star  Industries,  600  Getty  Avenue,  Clif- 
ton, NJ  07011.  effective  March  22,  1972 
(It  supersedes  Approval  No.  161.0()8/6/3 
d^  April  4.  1967.  to  show  plan  updat- 


NOnCES 

•ctloos  were  takan  in  aooordanee  with 
the  procedures  set  forth  In  46  CFR  2.75-1 

2.  The  statutory  authority  for  equip- 
ment, coDstruetton.  and  material  ap- 
provals Is  generally  set  forth  In  sections 
367.  375,  3»0b,  416,  481,  489,  526p,  and 
1333  of  tlUe  46,  United  States  Code,  sec- 
tion 1333  of  title  43,  United  States  Code 
and  section  198  of  title  60.  United  States 
Code.  The  Secretary  of  Ttan^wrUtkm 
has  delegated  authority  to  the  Comman- 
dant. XJB.  Coast  Guard  with  respect  to 
these  M>provals  (49  CPR  1.46(b))  The 
spedflcatloDs  prescribed  by  the  Com- 
mandant. UJ3.  Coast  Guard  for  certata 
types  of  equipment,  constnictloa  and 
materials  are  set  Iwth  In  46  CPR  Parts 
160  to  164. 

3.  "ITie  approvals  listed  In  this  docu- 
ment shall  be  in  effect  for  a  period  of  5 
years  from  the  date  of  issuance,  tmless 
sooner  canceled  or  suspended  by  proper 
authority. 

LlTEBOATS 
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tlve  March  27.  1»72.  (It  supenedea  Ap- 
^oval  Na  160.047/546/0  dated  Decem- 
ber 15.  1971.  to  show  alternate  method  ot 
coostructlao  and  addreas  change  ) 

Approval  No.  160.047/546/0.  Type  T 
Model  CKS-1.  child  sman  kapok  bomnt 
vest.  VJB.C.Q.  Spedflcatloo  Subpart  160  - 
047  and  COMDTCMMT-^)  letters,  flle 
numbers  5»46Aeo.047/gen  and  5»4«/I60  - 
047/544  dated  December  15.  1971  2d 
March  24,  1972,  to  Buddy  Schoellkopf 
Products,  Inc.,  manufactured  by  Baddy 
Schoellkopf  Products.  Inc..  4100  Plati- 

^y^J^^^'  °*""-  "^  "^5237,  effective 
ManJi  27,  1972.  (It  supersede  Approval 
No-,  lfO.047/546/0  dated  December  16. 
X  'J**  ***°*  alternate  method  of  coo- 
structicni  and  address  change.) 

BroTAKT    VssTs.    Uwidtxtruiii    Plastic 
Foam 

Note     Pot  Motorboeta  of  Cluaea  A.  1    or 
3  Not  Carrying  Paasengen  for  Hire 


iNCOMBtJSTIBLF  MATERIALS  TOR  MERCHANT 

Vessels 

Approval  No.  164.009/153/0.  Birma 
Products  Corp.  "Birma  Spiral  Duct  In- 
sulation—Aluminum faced"  identical  to 
that  d^ribed  in  Birma  Products  Corp 
letter  dated  January  31,  1972.  manu- 
factured by  Birma  Products  Corp  Jer- 
nee  Mill  Road.  Sayreville,  N.j.  08872 
effective  March  13.  1972. 

Dated:  May  12. 1972. 

G.H.Read. 
Captain,     U.S.     Coast     Guard 
Acting  Chief,  Office  of  Mer- 
chant Marine  Safety. 
IFR  Doc.72-7458  FUed   &-lS-7a;8:60  MnJ 


Approval    No.    160.035/178/7.    16.0'    x 
5.5'  x  2.38'  steel,  oar -propelled  Ufeboat 
9-person*    capacity,   identified   by  con- 
struction and  arrangement  dwg.  No.  16- 
1,  Rev.  P  dated  January  27,   1972    for 
Umited  service  use  dwg.  No.  16-ic  dated 
January  31,  1947,  46  CFR  160.035-13(c) 
Marking.  Weights:  Condition  "A"=l  070 
pounds;  Condition  "B"=2,918  pounds,  if 
mechanical  disengaging  apparatus  is  fit- 
ted, it  shall  be  of  an  approved  type  and 
the  installation  In  this  pa-rticiilar  life- 
boat shall  be  approved  by  the  Comman- 
dant, "approved  for  12-person  capacity 
as  a  replacement  in  kind  for  an  existing 
lifeboat    requiring    12-persan    capacity 
manufactured  by  Marine  Safety  Equip-' 
ment  Corp..  Foot  of  Wycoff  Road,  Parm- 
mgdale.  NJ.  07727.  effective  March  27 
1972.  (It  supersedes  Approval  No    160  - 
035/178/6  dated  March  27.  1967,  to  show 
change  in  construction  and  address  of 
manufacturer. ) 

BtTOVANT     Vests,     Kapok,    or     Pibrotts 
Glass 


IcaD73-«8N] 

EQUIPMENT,  CONSTRUCTION,  AND 
MATERIALS 

Approval  Notice 

1.  C«i»ln  laws  and  regulations  (46 
CTTl  Ch.  I)  require  that  various  items 
of  lifesaving.  flreflghting  and  miscel- 
laneous  equipment,  construction,  and 
materials  used  on  board  vessels  subject 
to  Coast  Guard  inspection,  on  certain 
motorboats  and  other  recreational  ves- 
^Is  and  on  the  artificial  Islands  and 
fixed  structures  on  the  Outer  Continental 
Shelf  be  of  types  ^proved  by  the  C<Mn- 
mandant,  U.S.  Coast  Guard.  The  purpose 
of  this  document  Is  to  notify  an  Inter- 
ested persona  that  certato  approvals 
have  been  granted  as  hereto  described 
during  ttie  period  from  March  24.  1972 
to  March  29, 1972  (List  No.  10-72)  These 


Note:  For  Motorboats  of  Classes  A.  i  or 
2  Not  (3»iTylng  Passengers  for  Hire 

Approval  No.  160.047/544/0  Type  I, 
Model  AK-1.  adult  kapok  buoyant  vest. 
U.S.C.G.  Speciflcation  Siibpcul  160  04*7 
and  COMDT(MMT-3)  letters,  file  num- 
bers 5946/1 60.047/gen  and  5946/160  047/ 
544  dated  December  15.  1971.  and 
March  24.  1972.  to  Buddy  Schoellkopf 
Products.  Inc..  manufactured  by  Buddy 
Schoellkopf  Products,  Inc.,  4100  Plati- 

x^J^^-  °*^^'  '^  '5237.  effective 
Mansh  27,  1972.  (It  supersedes  Approval 
No    160.047/544/0  dated  December   15 
1971.  to  show  alternate  method  of  con- 
struction and  address  change.) 

Approval  No.  160.047/545/0  Type  I 
Model  CKM-1,  child  medium  kapok 
buoyant  vest,  U.a.C.G.  Speciflcation  Sub- 
part 160.047  and  COMDT(MMT-3)  let- 
Uara,  flle  numbers  5946/160.047/gen  and 
5946/160.047/544  dated  DecembS  15 
1971,  and  March  24,  1972,  to  BuddjI 
Schoellkopf  Products.  Inc.,  manufactured 
by  Buddy  Schoellkopf  Products.  Inc  4100 
Platinum  Way,  Dallas,  TX  75237.  effec- 


Approval  No.  160.052/223/0  Type  n. 
Model  No.  200,  child  medium  unicellular 
plastic  foam  buoyant  vest,  dwg.  No  200 
Rev.  1  and  dwg.  No.  400  Rev.  1  dated  Au- 
gust 19.  1968,  BiU  of  Materials  dated 
May  29,  1968,  and  dwg.  No.  B8P-8722 
dated  July  27,  1971.  manufactured  by 
Buddy  Schoellkopf  Products.  Inc  4100 
Platinum  Way,  Dallas,  TX  75237  effec- 
tive March  24,  1972.  (It  supersedles  Ap- 
proval No.  160.052/223,0  dated  Au- 
gust 20,  1968,  to  show  minor  change  in 
construction.) 

Approval  No.  160.052/224/0  Type  IL 
Model  No.  300,  child  smaU  uniceUular 
plastic  foam  buoyant  vest.  dwg.  No  300 
Rev.  1  and  dwg.  No.  400  Rev.  1  dated 
August  19,  1968,  Bill  of  Materials  dated 
May  29,  1968,  and  dwg.  No.  BSP-6723 
dated  July  28,  1971,  manufactured  by 
Buddy  Schoellkopf  Products.  Inc.  4100 
Platinum  Way.  Dallas,  TX  76237  effec- 
tive March  24,  1972.  (It  supersedes  Ap- 
?^o  1 80.052/224/0  dated  August  20 

1968,    to   show   minor    change   in    con- 
struction.) 

Work  Vests.  Unicellular  Plastic  Poam 

Approval  No.  160.053/8/2.  unicellular 
plastic  foam  work  vest,  as  per  Mlll- 
tan^  Speciflcation  MII^I^17653B  and 
U.S.C.O.  Specification  Subpart  160.053 
and  Safegard  Corp.  dwg.  No.  LP- 17  dated 
May  16,  1967.  manufactured  by  the  Beite- 
gard  CtMTj.,  Box  14037,  Post  Office  Annex 
Cincinnati.  OH  46214.  effective  March  24' 
:.AJJ^  ^  *°  extension  of  Approval  No' 
160.053/8/2  dated  June  9.  1967  ) 

BACKraiE  Flame  Control,  OASOLnra  En- 
gines: Flame  Arresters;  roR  Mer- 
chant Vessels  and  Motorboats 

xm!^^^     ^°-     182.041/45/3.     Bendix 
Model  Bl  76-23  backfire  flame  arrester 
change  to  flame  arrester  element  ap- 
?I2^  ^^  Certificate  of  Approval   No 
162.041/45/2   was  not  inooSrated   by 
Bendix^  manufactured  by  Bendix  Corp 
Fuel  DevloM  Division,  696  Hart  Avenue,' 
Drtroit^  MI  48214.  effective  March  29 
1972    (It  supersedes  Approval  No.  162  - 
041/45/2  dated  April  23,   1970,  to  show 
new  fiame  arresting  element  design.) 

Approval    No.     162.041/46/3,    Bendix 
Model  B175-24  backfire  flame  arrw^T 
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change  In  flame  arrester  element  ap- 
proved by  Certificate  of  Approval  No. 
162.041/46/2  waa  not  Incorporated  by 
Bendlx,  manuTactured  by  Bendix  Corp., 
Fuel  Devices  Division,  696  Hart  Avenue, 
Detroit,  MI  48214.  effective  March  29, 
1972.  (It  supersedes  Approval  No.  162- 
041/46/2  dated  April  23.  1970.  to  show 
new  flame  arresting  element  design.) 

Approval  No.  162.041/47/3,  Bendix 
Model  B175-25  backfire  flame  arrester, 
change  in  flame  arrester  element  ap- 
proved by  Certificate  of  Approval  No. 
162.041/47/2  was  not  incorporated  by 
Bendix,  manufactured  by  Bendix  Corp., 
F*uel  Devices  Division,  696  Hart  Avenue, 
Detroit,  MI  48214,  effective  March  29, 
1972.  (It  supersedes  Approval  No.  162- 
041/47/2  dated  April  23.  1970.  to  show 
new  flame  arresting  element  desi^.) 

Approval  No.  162  041  48  3,  Bendix 
Model  B175-29  backfire  flame  arrester, 
change  in  flame  arrester  element  ap- 
proved by  Certificate  of  Approval  No. 
162.041/48/2  was  not  incorporated  by 
Bendix,  manufactured  by  Bendix  Corp., 
Fuel  Devices  Division,  696  Hart  Avenue, 
Detroit,  MI  48214,  effective  March  29, 
1972.  at  supersedes  Approval  No.  162- 
041/48/2  dated  AprU  23,  1970,  to  show 
new  flame  arresting  element  design.) 

Approval  No.  162.041  49  3.  Bendix 
Model  B175-30  backfire  flame  arrester. 
change  in  flame  arrester  element  ap- 
proved by  Certificate  of  Approval  No. 
162.041/49/2  was  not  incorporated  by 
Bendix,  manufactured  by  Bendix  Corp.. 
Fuel  Devices  Division,  696  Hart  Avenue, 
Detroit,  MI  48214,  effective  March  29, 
1972.  (It  supersedes  Approval  No.  162- 
041/49/2  dated  April  23,  1970,  to  show 
new  flame  sirresting  element  design.) 

Approval  No.  162.041  50  3.  Bendix 
Model  B175-31  backfire  flame  arrester, 
change  in  fiame  arrester  element  ap- 
proved by  Certificate  of  Approval  No. 
162.041 '50/2  was  not  Incorporated  by 
Bendix.  manufactured  by  Bendix  Corp., 
Fuel  Devices  Division,  696  Hart  Avenue, 
Detroit,  MI  48214,  effective  March  29, 
1972.  (It  supersedes  Approval  No.  162- 
041/50/2  dated  April  23,  1970,  to  show 
new  flsune  arresting  element  design.  > 

Approval  No.  162.041/51,3,  Bendix 
Model  B 175-32  backfire  flame  arrester, 
change  in  flame  arrester  element  ap- 
proved by  Certificate  of  Approval  No. 
162.041/51/2  was  not  incorporated  by 
Bendix,  manufactured  by  Bendix  Corp  . 
Fuel  Devices  Division,  696  Hart  Avenue, 
Detroit,  MI  48214,  effective  March  29, 
1972.  (It  supersedes  Approval  No.  162- 
041/51/2  dated  April  23,  1970,  to  show 
new  flame  arresting  element  design.) 

Approval  No.  162.041  52  "S.  Bendix 
Model  B175-22A  backfire  flame  arrester. 
change  in  flame  arrester  element  ap- 
proved by  Certificate  of  Approval  No. 
162.041/52/2  was  not  Incorporated  by 
Bendix,  manufactiired  by  Bendix  Corp., 
FMel  Devices  Division,  696  Hart  Avenue, 
Detroit,  KO  48214,  effective  March  29, 
1972.  (It  supersedes  Approval  No.  162- 
041/52/2  dated  April  23,  1970,  to  show 
new  flame  arresting  element  design.) 

Approval  No.  162.041/53/3,  Bendix 
Model  B175-23A  backfire  flame  arrest€r, 


NOTICES 

change  In  flame  arrester  element  ap- 
proved by  Certiflcate  of  Approval  No. 
162.041/53  2  was  not  incoriwrated  by 
Bendix,  manufactured  by  Bendix  Corp., 
F\iel  Devices  Division,  696  Hart  Avenue, 
Detroit,  MI  48214,  effective  March  29, 
1972.  at  supersedes  Approval  No.  162.- 
041/53  2  dated  AprU  23,  1970,  to  show 
new  flame  suresting  element  design.) 

Approval  No.  162.041/54/3.  Bendix 
Model  B175-24A  backfire  flame  arrester, 
change  in  flame  arrester  element  ap- 
proved by  Certiflcate  of  Approval  No. 
162  041  54 '2  was  not  Incorporated  by 
Bendix.  manufactured  by  Bendix  Corp., 
Fuel  Devices  Division,  696  Hart  Avenue, 
Detroit.  MI  48214,  effective  March  29, 
1972.  at  supersedes  Approval  No.  162.- 
041  54  2  dated  April  23,  1970,  to  show 
new  flame  arresting  element  design.) 

Approval  No.  162.041/55,3,  Bendix 
Model  B175-25A  backfire  flame  arrester, 
change  in  flame  arrester  element  ap- 
proved by  Certiflcate  of  Approval  No. 
162.041 '55/2  was  not  incorporated  by 
Bendix.  manufactured  by  Bendix  Corp., 
Fuel  Devices  Division.  696  Hart  Avenue, 
Detroit.  MI  48214,  effective  March  29. 
1972  at  supersedes  Approval  No.  162.- 
041  55  2  dated  April  23.  1970,  to  show 
new  flame  arresting  element  design.) 

Approval  No.  162  041  56.'3,  Bendix 
Model  B175-26A  backfire  fiame  arrester, 
change  in  flame  arrester  element  ap- 
proved by  Certificate  of  Approval  No. 
162041  56  2  was  not  Incorporated  by 
Bendix,  manufactured  by  Bendix  Corp., 
Fuel  Devices  Division.  696  Hart  Avenue, 
Detroit,  MI  48214,  effective  March  29, 
1972.  at  supersedes  Approval  No.  162.- 
041  '56  2  dated  April  23,  1970,  to  show 
new  flame  arresting  element  design.) 

Approval  No.  162.041  57/3,  Bendix 
Model  B 175- 27 A  backfire  flame  arres^r, 
change  In  flame  arrester  element  ap- 
proved by  Certiflcate  of  Approval  No. 
162.041  57  2  wa3  not  incorporated  by 
Bendix,  manufactured  by  Bendix  Corp., 
Fuel  De\ices  E>i\1sion,  696  Hart  Avenue. 
Detroit.  MI  48214,  effective  March  29. 
1972  at  supersedes  Approval  No.  162.- 
041  57  2  dated  April  23,  1970,  to  show 
new  flame  arresting  element  design.) 

Approval  No.  162.041  58, 3.  Bendix 
Model  B175-28A  backfire  flame  arrester, 
change  in  flame  arrester  element  ap- 
proved by  Certificate  of  Approval  No. 
162.041/58/2  was  not  Incorporated  by 
Bendix,  manufactured  by  Bendix  Corp., 
Fuel  Devices  Division.  696  Hart  Avenue, 
Detroit,  MI  48214.  effective  March  29, 
1972.  at  supersedes  Approval  No.  162.- 
041  58  2  dated  April  23,  1970,  to  show 
new  flame  arresting  element  design.) 

Approval  No  162.041  59/3,  Bendix 
Model  B175-29A  backfire  flame  arrester, 
change  in  flame  arrester  element  ap- 
proved by  Certiflcate  of  Approval  No. 
162  041  59  2  was  not  Incorporated  by 
Bendix.  manufactured  by  Bendix  Corp., 
Fuel  Devices  Division,  696  Hart  Avenue. 
Detroit,  MI  48214,  effective  March  29, 
1972  It  supersedes  Approval  No.  162.- 
401  59  2  dated  April  23,  1970.  to  show 
new  flame  arresting  element  design.) 

Approval  No.  162.041/60/3,  Bendix 
Model  B 175-30 A  backfire  flame  arrester, 
change  in  flame  arrester  element  ap- 


proved by  Certificate  (rf  Approval  No. 
162.041/60/2  was  not  incorporated  by 
Bendix.  manufactured  by  Bendix  Corp., 
Fuel  Devices  Division.  696  Hart  Avenue, 
Detroit  MI  48214,  effective  March  29, 
1972.  (It  supersedes  Approval  No.  162- 
041/60/2  dated  April  23,  1970,  to  show 
new  flame  arrestUig  element  design.) 

Approval  No.  162.041/61/3,  Bendix 
Model  B175-31A  backfire  flame  arrester, 
change  in  flame  arrester  element  ap- 
proved by  Certiflcate  of  Approval  No. 
162.041/61/2  was  not  incorporated  by 
Bendix.  manufactured  by  Bendix  Corp., 
Fuel  Devices  Division,  696  Hart  Avenue, 
Detroit,  MI  48214,  effective  Mareh  29, 
1972.  (It  supersedes  Approval  No.  162.- 
041/61/2  dated  April  23.  1970,  to  show 
new  flame  arresting  element  design.) 

Approval  No.  162.041/62/3,  Bendix 
Model  B175-32A  backfire  flame  arrester, 
change  in  flame  arrester  element  ap- 
proved by  Certiflcate  of  Approval  No. 
162.041/62/2  was  not  Incorporated  by 
Bendix,  manufactured  by  Bendix  Corp., 
Fuel  Devices  Division.  696  Hart  Avenue, 
Detroit,  MI  48214,  effective  March  29, 
1972.  (It  supersedes  Approvfid  No.  162.- 
041/62/2  dated  April  23.  1970,  to  show 
new  flame  arresting  element  design.) 

Approval  No.  162.041/63/3,  Bendix 
Model  B175-33A  backfire  flame  arrester, 
change  in  flame  arrester  element  aF>- 
proved  by  Certiflcate  of  Approval  No. 
162.041/63/2  was  not  incorporated  by 
Bendix,  manufactured  by  Bendix  Corp.. 
Fuel  Devices  Division,  696  Hart  Avenue, 
Detroit,  MI  48214.  effective  March  29, 
1972.  at  supersedes  Approval  No.  162- 
041/63/2  dated  April  23,  1970.  to  show 
new  flame  arresting  element  design.) 

Approval  No.  162.041/71/3,  Bendix 
Model  B175-34  backfire  flame  arrester, 
change  in  flame  arrester  element  ap- 
proved by  Certiflcate  of  Approval  No. 
162.041/71/2  was  not  Incorporated  by 
Bendix,  manufactured  by  Bendix  Corp., 
Fuel  Devices  Division,  696  Hart  Avenue, 
Detroit,  MI  48214,  effective  March  29, 
1972.  (It  supersedes  Approval  No.  162- 
041/71/2  dated  AprU  23,  1970,  to  show 
new  flame  arresting  element  design.) 

Approval  No.  162.041/72/3.  Bendix 
Model  B175-37  backfire  fiame  arrester, 
change  in  fiame  arrester  element  ap- 
proved by  Certificate  of  Approval  No. 
162.041/72/2  was  not  incorporated  by 
Bendix,  manufactured  by  Bendix  Corp., 
Fuel  Devices  Division,  696  Hart  Avenue, 
Detroit,  MI  48214.  effective  March  29, 
1972.  (It  supersedes  Approval  No.  162- 
041/72/2  dated  April  23,  1970,  to  show 
new  flame  arresting  element  design.) 

Approval  No.  162.041/73/3,  Bendix 
Model  B175-34A  backflre  flame  arrester, 
change  in  flame  arrester  element  ap- 
proved by  Certiflcate  of  Approval  No. 
162.041/73/2  was  not  incorporated  by 
Bendix,  manufactured  by  Bendix  Corp., 
Fuel  Devices  Division,  696  Hart  Avenue, 
Detroit,  MI  48214,  effective  March  29, 
1972.  (It  supersedes  Approval  No.  162.- 
041/73/2  dated  AprU  23,  1970,  to  show 
new  flame  arresting  element  design.) 

Approval  No.  162.041/74/3,  Bendix 
Model  B175-36A  backfire  flame  arrester, 
change  in  flame  arrester  element  ap- 
proved by  Certificate  of  Approval  No. 
162.041/74/2    was   not   incorporated   by 
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Bendix,  manufactured  by  Bendix  Corp., 
Fuel  Devices  Division.  696  Hart  Avenue, 
Detroit.  MI  48214,  effective  March  29, 
1972.  (It  supersedes  Approval  No. 
162.041/74/2  dated  April  23,  1870,  to 
show  new  flame  arresting  element 
design.) 

Approval  No.  162.041/75/3.  Bendix 
Model  B175-37A  backfire  flame  arrester, 
change  in  flame  arrester  element  ap- 
proved by  Certificate  of  Approval  No. 
162.041/75/2  was  not  Incorporated  by 
Bendix.  manufactured  by  Bendix  Corp., 
Fuel  Devices  Division,  696  Hart  Avenue. 
Detroit.  MI  48214,  effective  March  29, 
1972.  (It  supersedes  Approval  No. 
162.041/75/2  dated  April  23. 1970,  to  show 
new  flame  arresting  element  design.) 

Approval  No.  162.041/94/2.  Bendix 
Model  B 175-39  backflre  flame  arrester, 
change  in  flame  arrester  element  ap- 
proved by  Certificate  of  Approval  No. 
162.041/94/1  was  not  incorporated  by 
Bendix.  manufactured  by  Bendix  Corp., 
Fuel  Devices  Division,  696  Hart  Avenue, 
Detroit,  MI  48214.  effective  Mareh  29, 
1972.  (It  supersedes  Approval  No. 
162.041/94/1  dated  AprU  23.  1970.  to  show 
new  flame  arresting  element  design.) 

Approval  No.  162.041/95/2,  Bendix 
Model  B 175-40  backflre  flame  arrester, 
change  in  flame  arrester  element  ap- 
proved by  Certificate  of  Approval  No. 
162.041/95/1  was  not  incorporated  by 
Bendix,  manufactured  by  Bendix  Corp., 
Fuel  Devices  Division,  696  Hart  Avenue, 
Detroit,  MI  48214,  effective  March  29. 
1972.  (It  supersedes  Approval  No. 
162.041/95/1  dated  AprU  23, 1970,  to  show 
new  flame  arresting  element  design.) 

Approval  No.  162.041/98/2,  Bendix 
Model  Bl  75-42  backflre  flame  arrester. 
change  in  flame  arrester  element  ap- 
proved by  Certificate  of  Approval  No. 
162.041/98  1  was  not  incorporated  by 
Bendix,  manufactured  by  Bendix  Corp., 
Fuel  Devices  Division,  696  Hart  Avenue, 
Detroit,  MI  48214,  effective  March  29, 
1972.  (It  supersedes  Approval  No. 
162.041/98/1  dated  April  23. 1970.  to  show 
new  fiame  arresting  element  design.) 

Approval  No.  162.041/106/2.  Bendix 
Model  B 175-44  backflre  flame  arrester, 
change  in  flame  arrester  element  ap- 
proved by  Certiflcate  of  Approval  No. 
162.041/106/1  was  not  incorporated  by 
Bendix,  manufactured  by  Bendix  Co-p., 
Fuel  Devices  Division,  696  Hart  Avenue, 
Detroit.  MI  48214,  effective  March  29. 
1972.  (It  supersedes  Approval  No. 
162.0' 1/106/1  dated  April  2C,  1970,  to 
show  new  flame  arresting  element 
design.) 

Approval  No.  162.041/108/2,  Bendix 
Moled  B 175-49  backflre  flame  arrester, 
change  In  flame  arrester  element  ap- 
proved by  Certiflcate  of  Approval  No. 
162.041/108/1  waa  not  incorporated  by 
Bendix,  manufactured  by  Bendix  Corp.. 
Fuel  Devices  Division.  696  Hart  Avenue, 
Detroit,  MI  48214,  effective  March  29, 
1972.  (It  supersedes  Approval  No, 
162.041/108/1  dated  April  23,  1970,  to 
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show    new    flame     arresting    element 
design.) 

Dated:  May  12,  1972. 

O.  H.  RcAo, 
Captain.  VS.  Coast  Guard.  Act- 
ing Chief,  Office  of  Merchant 
Marine  Safety. 

[FR  Doc. 73-7460  PUed  5-l«-73;8:aO  »m] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  fi0-3fi8] 

CINCINNATI  GAS  AND  ELECTRIC 
CO.  ET  AL. 

Designation  of  Third  Member  of 
Atomic  Safety  and  Licensing  Ap- 
peal Board 

In  the  matter  of  the  Cincinnati  Gas 
and  Electric  Co.,  et  al.  (William  H.  Zim- 
mer  Nuclear  Power  Station) ,  Docket  No, 
50-358. 

On  March  7,  1972,  the  Commission 
published  \n  the  Fsqekal  Rxcistxr  (34 
PJl.  4926)  a  notice  of  hearing  concern- 
ing the  application  for  a  construction 
permit  for  a  boUing  water  nuclear  reac- 
tor filed  by  the  Cincinnati  Gas  and  Elec- 
tric Co.,  Columbus  and  Southern  Ohio 
Electric  Co.,  and  Dayton  Power  and 
Light  Co.  That  notice  Indicated  the 
Commission  would  designate  the  third 
member  of  the  Atomic  Safety  and  Li- 
censing Appeal  Board,  to  which  it  had 
delegated  its  authority  and  review  func- 
tion which  would  otherwise  be  per- 
formed by  It  to  this  proceeding.  Notice 
is  hereby  given  that  the  Commission  has 
now  designated  Dr.  Lawrence  R  Quarles, 
Dean  of  the  School  of  Engineering  and 
Applied  Science,  the  University  of  Vir- 
gina,  as  the  third  member  of  the  Atomic 
Safety  and  Licensing  Appeal  Board. 

Dated  at  Germantown,  Md..  this  10th 
day  of  May  1972. 

UifTTED  States  Atomic 
Enzrgy  Cobcmission, 
W.  B.  McCooL, 

Secretary. 
[FR  Doc. 72-7426  Filed  6-16-72:8  46  am] 


9799 

tions  Office.  2111  Bancroft  Way.  Berke- 
ley. CA  94704 ;  Chicago  Operations  OfHce, 
9800  South  Cass  Avenue,  Argorme,  IL 
60439  and  the  New  Tort  Public  Docu- 
ment Room,  376  Hudson  Street,  New 
York,  NY  10014. 

The  final  statement  wlU  be  furnished 
upon  request  addressed  to  the  Assistant 
General  Manager  for  Environment  and 
Safety,  U.S.  Atomic  Energy  Commission, 
Washington.  D.C.  20545. 

For  the  Atomic  Energy  Commission. 

Dated  at  Germantown,  Md.,  this  10th 
day  of  May  1972. 

W.  B.  McCooL, 
Secretary  of  the  Commission. 

[FE  Doc.72-7427  FUed  5-16-72,8  46  ir\ 


ELK   RIVER   REACTOR   DISMANTLING. 
MINNESOTA 

Notice  of  Availability  of  the  General 
Manager's  Final  Environmental 
Statement 


Notice  is  hereby  given  that  a  document 
entitled,  "Environmental  Statement — 
Elk  River  Reactor  Dismantling,  Elk 
River,  Minnesota,"  issued  pursuant  to  the 
Atomic  Energy  Commission's  imple- 
mentation of  section  102(2)  (C)  of  the 
National  Environmental  PoUcy  Act  of 
1969.  Is  being  placed  In  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW..  Washington,  DC  20545.  The  state- 
ment will  also  be  in  the  Commission's 
Idaho  Operations  OfBce,  Post  OfHce  Box 
2108,  Idaho  Palls,  ID  83401;  Oak  Ridge 
Operations  Ofllce.  Post  Ofllce  Box  E  Oak 
Ridge,  TN  37830;  San  Francisco  Opera- 


[Docket  No.  60-113] 

UNIVERSITY  OF  ARIZONA 

Notice  of  Issuance  of  Amendment  to 
Construction   Permit 

The  Atomic  Energy  Commission  'the 
Commission)  has  issued,  effective  as  of 
the  date  of  issuance.  Amendment  No.  1 
to  Construction  Permit  No.  CPRR-IU 
dated  January  13,  1971.  The  permit  pres- 
ently authorizes  the  replacement  of  the 
reactor  console  to  be  installed  in  a  new 
location,  and  replacement  of  the  present 
control  rod  drive  mechanisms  with  stand- 
ard TRIGA  drives  In  the  existing  reactor. 
This  amendment  authorizes  the  insertion 
of  three  fuel-foUower  control  rods  for 
preoperational  testing  purposes,  the  In- 
stallation of  a  pneumatically  operated 
poison  rod  to  permit  pulse  mode  c^sera- 
tion  of  the  reactor,  the  receipt  and 
possession  of  6  kg.  of  contained  uranium 
235  and  a  5  curie  americium-beryUlum 
neutron  start-up  source. 

By  letter  dated  December  20,  1971,  The 
University  of  Arizona  requested  author- 
ity to  modify  further  the  reactor  as  pre- 
viously described  in  a  letter  dated  Janu- 
ary 20.  1971.  and  to  receive  and  possess 
6  kg.  of  U~  and  a  5  curie  amencium- 
berj'Uium  neutron  start-up  source  in  con- 
nection with  the  modlflcation  of  the  reac- 
tor. By  TWX  dated  AprU  26.  1972,  The 
University  of  Arizona  requested  authori- 
zation to  install  and  test  three  fuel- 
follower  control  rods  prior  to  the  Division 
of  Compliance's  final  inspection  as  to  the 
completion  of  construction.  The  amount 
of  uranium  235  in  the  rods  (about  120 
grams)  is  less  than  5  percent  of  the 
amount  required  for  criticality.  All  radia- 
tion monitoring,  alarm  and  protection' 
systems  will  be  in  operation. 

The  amendment  to  the  license  pro- 
posed December  24.  1970  (35  F.R  19586) 
wlU  be  revised  before  issuance  to  author- 
ize the  use  of  the  additional  material 
and  the  use  of  the  fuel-foUower  control 
rods. 

The  Commission  has  found  that  the 
application  for  the  amendment  complies 
with  the  requirements  of  the  Atomic  En- 
ergy Act  of  1964,  as  amended  (the  Act), 
and  the  Commission's  regulations  pub- 
lished In  10  CPR  Chapter  I.  The  Com- 
mission has  made  the  findings  (relating 
to  its  review  of  the  applications »  which 
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are  set  forth  in  the  amendment,  and  ha^ 
concluded  that  the  issuance  of  the 
amendment  will  not  be  inimical  to  the 
common  defense  and  security  or  to  the 
health  and  safety  of  the  public.  The 
Commission  also  has  found  that  prior 
public  notice  of  this  amendment  is  not 
required  since  the  amendment  does  not 
present  significant  hazards  considera- 
tions different  from  those  previously 
evaluated. 

Within  fifteen  (15i  days  from  the  date 
of  publication  of  the  notice  in  the  Ptderal 
Recistir,  the  applicant  may  flle  a  re- 
quest for  a  hearing  and  any  person  whose 
Interest  may  be  affected  by  this  proceed- 
ing may  flle  a  petition  for  leave  to  inter- 
vene. Requests  for  a  hearing  and  peti- 
tions to  intervene  shall  be  filed  in  accord- 
ance with  the  Commission's  rules  of  prac- 
tice in  10  CFR  Part  2.  If  a  request  for  a 
hearing  or  a  petition  for  leave  to  inter- 
vene is  filed  within  the  time  prescribed 
In  this  notice,  the  Commission  will  issue 
a  notice  of  hearing  or  an  appropriate 
order. 

For  further  details  with  respect  to  this 
amendment,  see  ( 1 )  the  licensee's  appli- 
cation for  amendment  dated  December 
20,  1971.  letter  dated  January  20,  1971 
and  TWX  dated  April  26.  1972.  '2)  the 
amendment  to  the  Constniction  Permit, 
and  <3)  the  related  safety  evaluation 
prepared  by  the  Division  of  Reactor  Li- 
censing, which  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room  at  1717  H  Street  NW  . 
Washington.  DC.  A  copy  of  items  2  and 
3  may  be  obtained  upon  request  sent  to 
the  U.S.  Atomic  Eiiergy  Commission. 
Washington,  DC.  20545,  Attention:  Di- 
rector, Division  of  Reactor  Licensing. 

Dated  at  Bethesda.  Md  ,  this  2d  dav 
of  May,  1972. 

For  the  Atomic  Energy  Commission. 

DON.ALD    J.    SKOVHOLT, 

Assistant  Director  for  Reactor 
Operations,  Diviston  of  Reac- 
tor Licensing.  i 

(PR  r>oc  72-7425  P^ed  5-1&-72.8  45  amj 


[IXjcket  No.  50-3581 

CINCINNATI    GAS    &    ELECTRIC     CO. 
ET  AL. 

Notice  of  Availability  of  AEC   Draft 
Environmental   Statement 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the  regu- 
lations of  the  Atomic  EInergy  Commission 
(the  Commission)  in  10  CFR  Part  50  Ap- 
pendix D,  notice  Is  hereby  given  that  a 
draft  environmental  statement  related 
to  the  proposed  issuance  of  a  construc- 
tion permit  to  the  Cincinnati  Gas  & 
Electric  Co..  Coliunbus  &  Southern  Ohio 
Electric  Co.,  and  the  Dayton  Power  and 
Light  Co.  for  the  William  H.  Zlmmer  Nu- 
clear Power  Station  to  be  located  on  the 
eastern  shore  of  the  Ohio  River  in  Wstsh- 
ington  Township,  Clermont  County, 
Ohio^  has  been  prepsu^  and  has  been 
made  available  for  public  Inspection  In 
the  Commission's  Public  Document  Room 
at  1717  H  Street  NW.,  Washington,  DC, 
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and  in  the  Clermont  County  Library, 
Third  and  Broadway  Streets.  Batavla. 
Ohio  45103  The  draft  environmental 
statement  is  also  being  made  available 
at  the  Office  of  the  Governor,  Plaimlng 
and  Development  Clearinghouse,  Box 
1001  Columbus.  OH  43215.  and  at  the 
Ohio-Kentucky -Indiana  (OKI)  Regional 
Planning  Authority.  222  East  Central 
Parkway,  Cincinnati.  OH  45202. 

Notices  of  availability  of  the  appli- 
cants environmental  report  and  supple- 
mental environmental  reports  'Supple- 
ments 1.  2.  and  3>  were  published  in  the 
Federal  Register  on  July  24,  1971  i36 
F.R. 13805 »  and  on  February  17. 1972  (37 
F.R   35561.  respectively. 

Single  copies  of  the  Commission's  draft 
environmental  statement  may  be  ob- 
tained upon  request  addressed  to  the 
U.S.  Atomic  Energ>'  Commission,  Wash- 
ington. DC  20545,  Attention:  Director, 
Division  of  Radiological  and  Environ- 
mental Protection. 

Pursuant  to  Appendix  D  of  10  CFR 
Part  50.  interested  persons  may,  within 
30  days  from  publication  of  this  notice 
in  the  Federal  Register,  submit  com- 
ments for  the  Commi-ssion's  considera- 
tion on  the  draft  environmental  state- 
ment Federal  and  State  agencies  are  be- 
ing provided  with  copies  of  the  draft  en- 
vironmental statement  'local  agencies 
may  obtain  tins  document  upon  request' . 
and  when  comments  thereon  of  the  Fed- 
eral. State,  and  local  officials  are  re- 
ceived, they  will  be  made  available  for 
public  Inspection  at  the  above-desig- 
nated locations.  Comments  on  the  draft 
environmental  statement  from  inter- 
ested members  of  the  public  should  be 
addressed  to  the  US  Atomic  Energy 
Commission.  Washington.  DC.  20545.  At- 
tention; Director.  Division  of  Radiologi- 
cal and  Environmental  Protection. 

Dated  at  Bethesda.  Md..  this  15th  day 

of  May,  197 J, 

For  the  Atomic  Energy  Commission. 

Roger  S.  Boyd, 
Assistant    Director   for   Boiling 
Water  Reactors,   Directorate 
of  Licensing. 

(PB  Doc  72-7590  Filed  5-lft-72;  10:27  am] 


Civil  AERONAUTICS  BOARD 

(Docket  No.  23333;  Order  72-5-42] 

INTERNATIONAL  AIR  TRANSPORT 

ASSOCIATION 

Order  Regarding   Specific   Commodity 
Rates 

Issued  under  delegated  authority 
May  10,  1972. 

An  agreement  has  been  fUed  with  the 
Board  pursuant  to  section  412' a >  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Boards  economic 
regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  in  the  resolutions  of  the  Joint 
Conferences  of  the  International  Air 
Transport  Association  (L\TA»  and 
adopted  pursuant  to  the  provisions  of 


Resolution  590  dealing  with  specific 
commodity  rates 

The  agreement,  adopted  pursuant  to 
unprotested  notices  to  the  carriers  and 
promulgated  in  an  lATA  letter  dated 
April  27,  1972.  names  additional  specific 
commodity  rates,  as  set  forth  in  the  at- 
tachment hereto,'  which  reflect  reduc- 
tions from  the  general  cargo  rates. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  regulations. 
14  CFR  385.14,  It  is  not  found,  on  a 
tentative  basis,  that  the  subject  agree- 
ment is  adverse  to  the  public  interest  or 
in  violation  of  the  Act:  Provided.  That 
eventual  approval  thereof  is  conditioned 
as  hereinafter  ordered. 

Accordingly,  it  is  ordered.  That: 

Action  on  Agreement  CAB  22821.  R-3 
and  R-4.  be  and  hereby  is  deferred  with 
a  view  toward  eventual  approval:  Pro- 
vided, That  approval  shall  not  constitute 
approval  of  the  specific  cwnmodity  de- 
scriptions contained  therein  for  piuT>oses 
of  tariff  publication;  provided  further 
that  tariff  flUngs  shall  be  marked  to  be- 
come effective  on  not  less  than  30  days' 
notice  from  the  date  of  filing. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  regulaticms,  14  CFR  385.50,  may. 
within  10  days  after  the  date  of  service 
of  this  order,  file  such  petitions  in  sup- 
port of  or  in  opposition  to  our  proposed 
action  herein. 

This  order  will  be  published  in  the 
Federal  Register. 

[sEALl  Harry  J.  Zink, 

Secretary. 

iFR  Doc  72  7472  Filed  5-16-72:8:50  am] 
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WIEN  CONSOLIDATED  AIRLINES,  INC. 

Order  of  Suspension  and  Investiga- 
tion Regarding  Exception  Rating  on 
Insulating   Material 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  in  Washington,  D.C.. 
on  the  12th  day  of  May  1972. 

By  tariff  revision  bearing  the  Issue 
date  of  April  14,  and  marked  to  become 
effective  May  14.  1972,  Wlen  Consoli- 
dated Airlines,  Inc.  (Wlen),  proposes, 
inter  alia,  to  establish  an  exception  rat- 
ing on  insulating  material  of  250  percent 
of  the  currently  effective  general  com- 
modity rates. 

Wien  asserts  that  insulating  material 
has  low  density,  is  fragile,  has  high  po- 
tential of  claims  for  damage,  and  re- 
stricts mixed  loading  with  higher  den- 
sity commodities,  resulting  in  more  spe- 
cialized loading  unloading  and  addi- 
tional handling. 

Upon  consideration  of  all  relevant 
factors,  the  Board  finds  that  the  pro- 
posed exception  rating  may  be  unjust, 
unreasonable,  unjustly  discriminatory, 
unduly  preferential,  unduly  prejudicial, 
or  otherwise  unlawful,  and  should  be  in- 
vestigated. The  Board  further  concludes 
that  the  proposal  should  be  suspended 
pending  Investigation. 
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Wien  makes  no  factual  showing  in 
support  of  its  proposal  to  rate  Insulating 
materials  at  250  percent  of  Its  general 
commodity  rates.  'While  Wlen  advanced 
broad  contenttons  in  support  of  Its  pro- 
posal, it  has  failed  to  furnish  any  fac- 
tual data  on  the  density  of  insulating 
material,  fragility.  Incidence  of  claims, 
or  handling  costs. 

Purthermore,  with  respect  to  density, 
the  current  rates  are  subject  to  the  rule 
that  provides  that  charges  will  be  as- 
sessed upon  dimensional  weight  or  avoir- 
dupois weight,  whichever  is  greater. 
Wien's  dimensional  weight  for  most 
commodities  Is  determined  on  the  basis 
of  1  pound  for  each  250  cubic  inches, 
or  6.9  pounds  per  cubic  foot.  This  basis 
of  charging  gives  consideration  to  the 
space  occupied  by  commodities  of  low 
density. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  1002  thereof: 
It  is  ordered.  That: 
1.  An  investigation  be  instituted  to 
determine  whether  the  exception  rating 
to  general  commodity  rates  of  250  percent 
(of  the  general  commodity  rates)  applic- 
able for  account  of  "WC"  in  Item  No.  350 
on  original  and  first  revised  pages  1452. 
and  rules,  regulations,  and  practices  af- 
fecting such  exception  rating,  are  or  will 
be  unjust,  unreasonable,  unjustly  dis- 
criminatory, unduly  preferential,  unduly 
prejudicial,  or  otherwise  unlawful,  and  if 
found  to  be  unlawful,  to  determine  and 
prescribe  the  lawful  rate  and  rules,  reg- 
ulations, or  practices  affecting  such  rate; 

2.  Pending  hearing  and  decision  by  the 
Board,  the  exception  rating  to  general 
commodity  rates  of  250  percent  (of  the 
general  commodity  rates)  applicable  for 
account  of  "WC"  in  Item  No.  350  on  orig- 
inal and  first  revised  pages  1452  is  sus- 
pended and  its  use  deferred  to  and  in- 
cluding August  11,  1972.  unless  otherwise 
ordered  by  the  Board,  and  that  no  change 
be  made  therein  during  the  period  of 
suspension  except  by  order  or  special 
permission  of  the  Board; 

3.  The  proceeding  herein,  designated 
as  Docket  24467,  Is  assigned  for  hearing 
before  an  examiner  of  the  Board,  at  a 
time  and  place  hereafter  to  be  desig- 
nated; and 

4.  Copies  of  this  order  shall  be  filed 
with  the  tariff  and  served  upon  Wlen 
Consolidated  Airlines,  Inc.,  which  Is 
hereby  made  a  party  to  Docket  24467. 

This  order  will  be  published  in  the 
Federal  Recistih. 

By  the  C^vil  Aeronautics  Board. 
[seal]  Harry  J.  Znnc, 

Secretary. 
[PR  Doc.72-7473  Piled  5-l&-72;8:50  am] 

ENVIRONMENTAL  PROTECTION 


NOTICES 

granted  a  temporary  tolerance  for  resi- 
dues of  the  insecticide  dimethoate  (0,0- 
dimethyl  S-(7V-methylcarbamoylmethyl) 
phosphorodlthloate)  including  its  oxy- 
gen analog  0,0-dimethyl  S-{Ar-methyl- 
carbamoylmethyl)  phosphorothloate  In 
or  on  the  raw  agricultural  commodity 
grapes  at  1  part  per  million  on  July  19, 
1971  (notice  was  published  in  the  Pkd- 
MAL  Recistke  of  July  24,  1971  (36  P.R. 
13808)). 

The  firm  has  requested  a  1-year  exten- 
sion to  obtain  additional  eCBcacy  and 
residue  data.  It  is  concluded  that  such 
extension  will  protect  the  public  health. 
A  condition  under  which  the  temporary 
tolerance  is  extended  is  that  the  insecti- 
cide wUl  be  used  in  accordance  with  the 
temporary  permit  which  is  being  issued 
concurrently  by  the  Environmental  Pro- 
tectlcai  Agency  and  which  provides  for 
distribution  under  the  American  Cyan- 
amid  Co.  name. 

As  extended  this  temporary'  tolerance 
expires  May  11,  1973. 

This  action  is  taken  pursuant  to  pro- 
visions of  the  Federal  Pood.  Drug,  and 
Cosmetic  Act  (sec.  408(j).  68  Stat.  516;  21 
U.S.C.  346a(j)),  the  authority  transfer- 
red to  the  Administrator  of  the  Environ- 
mental Protection  Agency  (35  FH. 
15623).  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticides  Pro- 
grams (36  PR.  9038). 

E>ated-  May  11.  1972. 

Lowell  E.  Miller, 
Acting  Deputy  Assistant  Admin- 
istrator   for    Pesticides    Pro- 
grams. 

|PR  Doc.73-7418  Piled  5-l«-72;8:48  am) 


AGENCY 

DIMETHOATE 

Notice  of  Extension  of  Temporary 
Tolerance 

American  Cyanamld  Co  ,  Post  OfBce 
Box    400,    Princeton,    NJ    08540,    was 


E.  I.  DU  PONT  DE  NEMOURS  &  CO., 
INC. 

Notice  of  Filing  of  PeHHon  Regarding 
Pesticide  Chemical 

Pursuant  to  provisions  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (sec.  408 
(dMl),  68  Stat.  512;  21  U.S.C.  346a(d) 
(1  > ) ,  notice  is  given  that  a  petition  (PP 
2F1266)  has  been  filed  by  E.  I.  du  Pont 
de  Nemours  &  Co..  Inc.,  Wilmington,  Del. 
19898,  proposing  the  reduction  of  estab- 
lished tolerances  (40  CFR  Part  180)  for 
residues  of  the  fungicide  maneb  (man- 
ganous  ethylenebisdlthiocarbamate  ^  in 
or  on  raw  agricultural  commodities  cel- 
ery to  5  parts  per  million  and  cucumbers, 
melons,  squash  (summer  and  winter), 
and  tomatoes  to  4  parts  per  milUon. 

The  analytical  method  proposed  in 
the  petition  for  determining  residues  of 
the  fungicide  is  the  method  of  H.  L.  Pease, 
"Journal  of  the  Association  of  Offlclal 
Agricultural  Chemists,"  vol.  -iO.  pp.  1113- 
8  (1957). 

Dated:  May  11,  1972. 

Lowell  E.  Miller, 
Acting  Deputy  Assistant  Admin- 
istrator   for    Pesticides    Pro- 
grams. 

[PR  DOC73-7419  Piled  5-16-72;8:4«  am] 
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0,0-DIETHYL  S-Cl-CHLORO- 1 - 
PHTHALIMIDOETHYU  PHOSPHOR- 
ODITHIOATE 

Notice  of  Extension  and  Renewal  of 
Temporary  Tolerances 

Hercules  Inc..  Wilmington.  Del.  19899, 
was  granted  a  temporary  tolerance  for 
residues  of  the  insecticide  0,0-dlethyl 
S-(2-chloro-l-phthalimldoethj-l)  phos- 
phorodithioete  and  its  oxygen  analog 
O.O-dlethyl  S-(2-chJoro-l-phthalmndo- 
ethyl»  phosphorothloate  in  or  on  apples 
at  3  parts  per  million  on  July  1,  1969 
(notice  was  published  in  the  Federal 
Register  of  July  9,  1969  (34  FJl  11326) ) . 
The  temporary  tolerance  was  later  ex- 
tended to  July  1,  1971  (notice  was  pub- 
lished in  the  Federal  Register  of  Sep- 
tember 30.  1970  (35  P.R.  15254)).  The 
firm  also  was  granted  a  temporary  toler- 
ance for  residues  of  this  insecticide  and 
its  oxygen  analog  In  or  on  grapes  at  1.5 
parts  per  million  on  March  15.  1971 
(notice  was  published  in  the  Federal 
Register  of  March  18.  1971  (36  FR. 
5254)  ). 

The  firm  has  requested  a  1-year  ex- 
tension of  the  temporary  tolerance  on 
grapes  at  15  parts  per  million  and  a  1- 
year  renewal  of  the  temporary  tolerance 
on  apples  at  a  ne\     ovel  of  1.5  parts  per 
million  to  obtain  additional  experimen- 
tal data.  It  is  concluded  that  such  ex- 
tension and  renewal  will  protect  the  pub- 
he  health.  The  tolerance  on  grapes  at 
the  present  level  ( 1 .5  parts  per  million  < 
is  therefore  extended,  and  the  tolerance 
on  apples  Is  renewed  at  the  new  level 
(1.5  parts  per  million ) .  A  condition  under 
which   the   extension   and   renewal   are 
granted  is  that  the  Insecticide  will   l^e 
used  in  accordance  with  the  temporary 
permits  which  are  being  issued  concur- 
rently by  the  Environmental  I*rotection 
Agency  and  which  provide  for  distribu- 
tion under  the  Hercules  Inc.  name. 

As  extended,  the  temporary  tolerance 
on  grapes  expires  March  15,  1973.  As 
renewed,  the  temporary  tolerance  on 
apples  expires  March  15. 1973. 

This  action  is  taken  pursuant  to  pro- 
visions of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  (sec.  408(j),  68  Stat.  616: 
21  U.S.C.  346a  (J  1  >.  the  authority  trans- 
ferred to  the  Administrator  of  the  En- 
vironmental Protection  Agency  (35  F.R. 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticides  Pro- 
grams (36FJB.  9038'. 

Dated:  May  11.  1972. 

Lowell  E.  Miller. 
Acting    Deputy    Assistant    Ad- 
ministrator     for      Pesticides 
Programs. 

[FR  Doc,7a-74i7   Plied  6-16-72,8.48  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[Dockeis  Nos   18899,  18900;  PCC  72R-134I 

JACKSONVILLE    BROADCASTING    CO. 

ET   AL. 

Memorandum   Opinion   and   Order 
Enlarging    Issues 

In  regard  applications  of  J  Millard 
Lecroy,  James  M.  Davis,  Will  V.  Rober- 
son  &  Thomas  J.  Roberson,  doing  busi- 
ness as  Jackscaiville  Broadcasting  Co, 
Jacksonville.  Ala.,  Docket  No.  18899, 
File  No.  BP-17747;  James  J.  Lessley, 
George  J.  Lessley,  and  James  C.  Vice. 
doing  business  as  University  Broadcast- 
ing Co.,  JacksonvlDe,  Ala.,  Docket  No. 
18900,  PUe  No.  BP-17756:  for  construc- 
tion permitB. 

1.  This  proceeding  Involves  the  mu- 
tually exclusive  applications  of  Jackson- 
ville Broadcasting  Co.  '  Jacksonville  i , 
and  University  Broadcasting  Co.  'Uni- 
versity) for  a  new  standard  broadcast 
station  at  Jacksonville,  Ala.  The  Com- 
mission, by  Memorandum  Opinion  and 
Order,  PCC  70-704.  35  F.R.  11307,  pub- 
lished July  15,  1970,  designated  these  ap- 
plications '  for  consolidated  hearing  on 
various  Issues.  Subsequently,  in  a  Memo- 
randum Opinion  and  Order,  FCC  71R- 
138,  21  RR  2d  931  (1971),  the  Review 
Board  denied  a  Joint  petition  for  appro- 
val of  agreement,  filed  October  15,  1970. 
by  Jacksonville  and  University,  seeking 
dismissal  of  the  Jacksonville  application 
and  approval  of  reimbursement  of  J£u;k- 
sonville's  expenses  by  University  in  an 
amount  not  to  exceed  $5,000.  The  Hear- 
ing Examiner,  in  an  Initial  Decision, 
FCC  72D-8,  released  February  8,  1972, 
recommoided  denial  of  the  Jacksonville 
application  and  grant  of  the  University 
application.  The  Examiner  also  denied 
the  joint  request  for  approval  of  agree- 
ment, which  had  been  reflled  before  her 
by  the  applicants.  Theresifter,  on  March 
9.  1972,  Jacksonville  filed  exceptions  to 
the  Initial  Decision  in  an  attempt  to 
overturn  the  Examiner's  denial  of  the 
joint  request  for  approval  of  agreement. 
Before  the  Review  Board  is  the  Broad- 
cast Bureau's  petition  to  reopen  record 
and  to  ailarge  issues,  filed  March  17 
197'2.-' 

'  A  third  application,  filed  by  Heart  of 
Dixie  Broadcaatlng  Co.  (Docket  No  18898. 
Pile  No.  BP-17649),  was  also  designated  for 
hearing,  but  was  later  dismissed  by  the 
Hearing  ExanUner  by  Order,  PCC  70M-146O 
released  Oct.  2fl,  1970. 

'In  response  to  the  Bureaus  petition. 
Jacksonville,  on  Mar  29,  1972,  filed  a  peti- 
tion In  support  of  the  Broadcast  Bureau's 
petition  and  for  other  relief.  Also  before  the 
Board  Is  a  petition  to  reopen  the  record, 
filed  Feb.  4,  1973,  by  University,  seeking  to 
amend  its  financial  proposal.  The  Board  wUI 
grant  this  unopposed  petition  because  the 
amendment  will  clarify  certain  questions 
raised  at  the  he&rlng,  Howeyer,  as  pointed 
out  by  the  Broadcast  Bureau  in  its  reply  to 
Jacksonville's  exceptions,  the  amendment 
does  not  wholly  readTe  the  questions  raised 
by  the  Bureau  Blnc«  It  does  not  contain  as- 
surances from  University's  principals  that 
'.hey  will  supply  the  required  collateral. 


NOTICES 

2  The  Brcxidcast  Bureau's  petition  Is 
predicated  on  an  afBdavit  from  James  C. 
Vice,  \1ce  president  of  University.  In  his 
afQdavit,  Vice  avers  that  on  February  28, 
1972.  James  Davis,  a  Jacksonville  prin- 
cipal, contacted  him  and  asked  to  meet 
him  in  Piedmont,  .Ma.,  the  meeting  al- 
legedly took  place  at  6  p.m.  on  that  date. 
Vice  states  that  at  thi.s  meeting,  E>avis 
showed  him  a  bill  from  his  attorney  for 
$7,000.  and  a-sked  University  to  pay  him 
$4,000  Moreover,  Vice  asserts,  J,  Millard 
Lecroy,  another  Jacksonville  principal 
who  wtks  also  pre.sent,  stated  that  he 
would  appeal  and  "block"  University's 
grant  as  long  as  possible  unless  he  re- 
ceived a  settlement.  Finally,  it  is  asserted 
by  Vice  that  Lecroy  stated  that,  even  if 
the  parties  were  to  negotiate,  $4,000 
would  be  the  starting  price  asked  by 
Jacksonville  The  Broadcast  Bureau  con- 
tends that  if  Vice's  allegations  are  true 
in  their  entirety,  then  "it  must  be  con- 
cluded that  two  of  Jacksonville's  part- 
ners have  attempted  to  extort  money 
from  University  in  direct  violation  of 
the  Initial  Decision  "  The  Bureau  urges 
that  the  seriousness  of  the  charges  war- 
rant full  disclosure  in  the  hearing 
process 

3,  Jacksonville,  in  response,  filed  a 
petition  in  support  of  the  Broadcast  Bu- 
reau's petition,  but  requests  that  "the 
Lssues  be  more  particularly  delineated 
with  respect  to  the  qualifications  of  Uni- 
versity '  in  view  of  an  attached  afiQdavit 
of  Dav;.'^  Jacksonville  also  requests  that, 
since  the  charges  were  initiated  by  Uni- 
versity, the  burdens  of  proceeding  and 
proof  be  placed  on  Univer,slty,  In  his 
af9da\1t.  James  Davis  avers  that  it  was 
V'lce  who  initiated  and  promoted  various 
conversations  and  arranged  tlie  meeting 
on  February  28,  1972.  DavLs  states  that 
the  substance  of  these  conversations 
was  that  University  offered  to  pay  a  por- 
tion of  Jacksonville's  expenses  if  there 
were  no  appeal.  Moreover.  Davis  con- 
tends that  at  the  February  28,  1972, 
meeting  Vice  made  various  proposals  of 
payment  to  Induce  Jacksonville  not  to 
appeal  and,  while  an  interest  was  shown 
in  a  proposal  to  put  $5,000  In  escrow 
pending  the  appeal,  no  agreement  was 
reached  and  no  further  discussions  were 
held  until  5  days  after  Jacksonville  filed 
its  appeal.  At  that  time,  Davis  states, 
Vice  telephoned  to  say  that  if  Davis  did 
not  withdraw  the  appeal.  Vice  would 
"notify  the  FCC  that  you  iDavis)  tried 
to  extort  money  from  me,"  On  March  20, 
1972.  Davis  states,  he  received  a  certified 
letter  from  Vice  withdrawing  all  offers 
of  reimbursement  to  Jacksonville. 

4.  The  Review  Board  is  of  the  opinion 
that  the  allegations  contained  in  the  affi- 
davits of  Davis  and  Vice  are  sufficient 
to  require  a  reopening  of  the  record  in 
this  proceeding.  James  C.  Vice,  the  vice 
president  of  University  <the  applicant 
whose  application  the  Hearing  Examiner 
proposes  to  grant  i,  charges  by  sworn 
affidavit  that  two  Jacksonville  principals 
have  attempted  to  extort  reimbursement 
payments  In  direct  violation  of  the 
orders  of  both  the  Review  Bosurd  and 
the  Hearing  Examiner.  James  M.  Davis, 


a  Jacksonville  principal,  by  his  affidavit 
swears  that  Vice  attempted  to  influence 
Jacksonville  not  to  make  use  of  the  Com- 
missions  appeal  process  by  proposing  to 
proceed  with  a  reimbursement  of  ex- 
penses that  hod  been  prohibited,  and 
that  when  Jacksonville  refused,  Vice 
made  threats  to  Davis  in  an  effort  to 
force  withdrawal  of  the  appeal.  The  affi- 
davits of  Davis  and  Vice  are  clearly  con- 
tradictory and  require  a  full  and  com- 
plete exploration  in  the  hearing  process. 
A  finding  of  veracity  as  to  Vice's  state- 
ment would,  of  course,  directly  influence 
the  Commission's  consideration  of  Jack- 
sonville's appeal  and  request  for  reim- 
bursement. Conversely,  a  finding  in  favor 
of  Davis  would  require  a  reconsideration 
of  the  requisite  qualifications  of  Univer- 
sity to  be  a  Commission  licensee.  There- 
fore, appropriate  issues  will  be  specified 
to  allow  full  exploration  of  the  matters 
raised  herein. 

5.  Accordingly,  it  is  ordered,  That  the 
petition  to  reopen  record,  filed  on  Febru- 
ary 4,  1972,  by  University  Broadcasting 
Co.,  is  granted,  and  the  amendment  sub- 
mitted therewith  is  accepted;  and 

6.  It  is  further  ordered,  That  the  peti- 
tion to  reopen  record  Eind  to  enlarge  is- 
sues, filed  March  17.  1972,  by  the  Broad- 
cast Bureau,  is  granted;  and 

7.  It  is  further  ordered.  That  the  issues 
in  this  proceeding  are  enlarged  to  include 
the  following  Issues: 

1.  To  determine  all  the  facts  and  cir- 
cumstances surrounding  the  participa- 
tion of  principals  of  University  Broad- 
casting Co.  in  alleged  negotiations  relat- 
ing to  reimbursement  of  Jacksonville 
Broadcasting  Co.  despite  the  Hearing  Ex- 
suniner's  denial  of  the  parties'  proposed 
joint  petition  for  approval  of  agreement 
and,  in  light  of  the  evidence  adduced, 
whether  University  Broadcasting  Co.  has 
abused  the  Commission's  processes  and 
the  impact  upon  its  requisite  quallflca- 
tions  to  be  a  licensee ;  and 

2.  To  determine  all  the  facts  and  cir- 
cumstances surrounding  the  participa- 
tion of  principals  of  JacksonviUe  Broad- 
casting Co.  in  alleged  negotiations  relat- 
ing to  reimbursement  of  Jacksonville 
Broadcasting  Co.  despite  the  Hearing  Ex- 
aminer's denial  of  the  parties'  proposed 
joint  petition  for  approval  of  agreement 
and,  in  light  of  the  evidence  adduced, 
whether  Jacksonville  Broadcasting  Co. 
has  abused  the  Commission's  processes 
juid  the  impact  upon  its  reqiiisite  quali- 
fications to  be  a  licensee ;  and 

8.  It  is  further  ordered,  That  the 
burden  of  proceeding  with  the  introduc- 
tion of  evidence  under  issue  No.  1  added 
herein  shall  be  on  Jacksonville  Broad- 
casting Co.  and  the  burden  of  proof 
imder  that  issue  shall  be  on  University 
Broadcasting  Co. ;  and  the  burden  of  pro- 
ceeding with  the  introduction  of  evidence 
under  issue  No.  2  added  herein  shall  be 
on  University  Broculcasting  Co.  and  the 
burden  of  proof  under  that  issue  shall  be 
on  Jacksonville  Broadcasting  Co.;  and 

9.  It  is  further  ordered,  Tlmt  the  rec- 
ord In  this  proceeding  is  remanded  to  the 
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Examiner  for  further  hearing  and  prei>- 
araUon  of  a  Kupplemental  tnt^fti  ded- 
Eion  on  the  &bove-si>ecified  issties. 

Adopted:  May  9,  1972. 

Released:  May  II,  1972. 

Fkderal  CoxMTTincAnoira 
ComossiOH. 
[SCALl         Bkn  F.  'Waflx, 

Secretary. 
[FB  Doe.73-74e7  PUed  5-16-73:8:49  amj 

FEDERAL  NOME  LOAN  BANK  BOARD 

IH.C.  126] 

GOLDEN  WEST  FINANCIAL  CORP. 

NoHce  of  Receipt  of  Application  for 
Approval  of  Acquisition  of  Control 
of  Hanford  Savings  and  Loan 
Assodation 

Mat  12.  1972. 
Notice  la  hereby  given  that  the  Federal 
Savings  and  Loan  msurance  Corporation 
has  received  an  application  from   the 
Golden  'West  Financial  Corp.,  Oakland, 
Calif.,  a  savings  and  loan  holding  com- 
pany, for  approval  of  acquisition  of  con- 
trol of  the  Hanford  Savings  and  Loan 
Association,  Hanford,  Calif.,  an  insured 
institution  under  the  provisions  of  sec- 
tion 408(e)  of  the  National  Housing  Act, 
as  amended   (12  VB.C.  1730a(e)),  and 
§  584.4  of  the  regulations  for  Savings  and 
Loan  Holding  Companies,  said  acquisi- 
tion to  be  effected  by  the  acquisition  of 
substantially  all  the  assets  and  properties 
of  Hanford  Savings  and  Loan  Associa- 
tion by  Golden  'West  Savings  and  Loan 
Association,  an  Insured  subsidiary  of  the 
applicant,  in  exchange  for  an  assump- 
tion by  Golden  West  Savings  and  Loan 
Association  of  substantially  all  the  lia- 
bilities and  obligations  of  Hanford  Sav- 
ings and  Loan  Association  and  the  is- 
suance of  shares  of  Golden  West  Finan- 
cial Corp.  to  Hanford  Savings  and  Loan 
Association.    Following    said    exchange 
Hanford  Savings  and  Loan  Association 
will  be  liquidated  and  the  stock  it  re- 
ceived in  said  exchange  distributed.  Com- 
ments    on     the    proposed    acquisition 
should  be  submitted  to  the  Director.  Of- 
fice of  Examinations  and  Supervislan, 
Federal  Home  Loan  Bank  Board,  Wash- 
ington, DC.  20552,  within  30  days  of  the 
date  this  notice  appears  in  the  Pedmal 
Register. 


NOTICES 

poraUon  has  received  an  application  from 
tba  Southwestern  Group  Investors.  Inc., 
Houston,  Tex.,  for  approral  of  acquisi- 
tUn  (tf  oontrol  of  the  Abilene  Savings 
A—odatkm,  Aldlene,  Tex.,  Brownsville 
Savings  and  Loan  Association,  Browns- 
ville. Tex..  Exchange  Savings  and  Loan 
Association,  Dallas.  Tex.,  Surety  Savings 
and  Loan  Association,  El  Paso.  Tex.,  and 
United  Savings  Association,  CoriJus 
Christl,  'I>Bx.,  under  the  provisions  of 
section  408(e)  of  the  National  Housing 
Act.  as  amended  (12  UJS.C.  1730a(e)), 
and  {  584.4  of  the  regulations  for  Sav- 
ings and  Loan  Holding  Companies,  said 
acquisitions  to  be  effected  by  the  ex- 
change of  shares  of  Southwestern  Group 
Investors,  Inc.,  for  shares  of  said  asso- 
ciations. Comments  on  the  proposed  ac- 
quisitions should  be  sutanitted  to  the  Di- 
rector, Office  of  Examinations  and  Super- 
vlsIoQ,  Federal  Home  Loan  Bank  Board, 
Washington,  D.C.  20552.  within  30  days 
of  the  date  this  notice  appears  In  the 

PiDIRAL  RJCCISTEH. 

[seal]  EUCElfl  M.   HERRDf. 

Assistant  Secretary. 
Federal  Home  Loan  Bank  Board. 

[PR    Doc.72-746fl    PUed    6-16-72;8:49    Mn] 
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C«rtf /toots 
Wo. 


Ownt/opermtor  and  vesttU 


FEDERAL  MARITIME  COMMISSION 

CERTIFICATES     OF     FINANCIAL     RE- 
SPONSIBILITY (OIL  POLLUTION) 

Notice  of  Certificates  Revoked 

Notice  of  voluntary  revocation  is 
hereby  given  with  respect  to  Certificates 
of  Financial  Responsibility  (Oil  Pollu- 
tion) which  had  been  Issued  by  the  Fed- 
eitil  Maritime  Commission,  covering  the 
below-indicated  vessels,  pursuant  to  Part 
542  of  Title  46  CFR  and  Section  11  (pt 
( 1 )  of  the  Federal  Water  Pollution  Con- 
trol Act,  as  amended. 

Certificate 

No.  Ovmer /operator  and  vessels 


[seal]  Eugene  M.  Herrin, 

Assistant  Secretary, 
Federal  Home  Loan  Bank  Board. 
[FR  Doc. 72-7466  PUed  6-l«-72;8:49  am) 


[H.C.    135] 

SOUTHWESTERN  GROUP  INVESTORS, 
INC. 

Notice  of  Receipt  of  Application  for 
Permission  To  Acquire  Control  of 
Certain  Savings  Association 

Mat  12,  1972. 
Notice  is  hereby  given  that  the  Fed- 
eral Savings  and  Loan  Insurance  Cor- 


01017...     Westfal-L&rsen&Co.  A/S: 

E\-anger. 
01027...     Flensburger  Befrachtungskontor 
Owe  C.  Hanaen  &  Co.; 

V«sga. 

V^ta. 
01039. . .     Den  Norske  Amerlkallnje  A  S : 

VlBtafJord. 
01343...     Hamburg-Sudamertltanisohe 
DampfEchlttf  ahrt»-Oe«el.  - 
schaft  Eggert  &  Amslnck : 

Cap  VUanc. 
01364 —     H.  E.  Hansen-Tangen: 

Stolt  Sagona. 
01469...     P&Im  Line.  Ltd. : 

Africa  Palm. 
01467...     Lowland  Tanker  Co.  Ltd.: 

Border  Minstrel. 
01603.-.     Aaterus  Compania  Naviera  S  A  : 

Asterua. 
01606...     Oil  Transport  Co.,  Inc.: 

ore  64. 
01618...    Beardon  Smltli  Une,  Ltd.: 

Orient  City. 

Devon  City. 
0!71« —     Achine  L*uro-NapoIl : 
L^Toro. 


03199...     Atlantic  HlcJifleld  Oo. : 
Blnelklr  Lube  OU. 
Sinclair  Qary. 
WtTifflair  PMrochem. 
BlnclAlr  Btnningham. 
Sinclair  Asphalt. 
Sinclair  Road  Oil. 
01326--.     Skips  A,  8  Port  una; 

Pol  las. 
034ie--.     Boland  &  Oornellus.  Inc.: 

Peter  Relss 
02430 —     Tht  Buckeye  Steamship  Co.: 

Buckeye  Atlantic. 
02696...     Xntramar  Armadora  BJL: 

Nestor. 
02690...     Boreas  Transport,  Inc.; 

Burgo. 
02719...     Berwick    Bay  Transportation   Oo., 
Inc  : 
CKR  16 
02731...     Halcyon  UJn  H.V  : 

6tad  Delft. 
03006.-.     Rederi  Ah  Wallshlp: 

Aida. 
03009...     Reder!  Ab  WaUenco: 
Otello, 
Klektra. 
03027...     Rlsdon  Maritime  Panama  8 JL: 

Deios. 
03287...     Dominion    Par    East    Une    (Hong 
Kong)  .  Ltd  : 
Eastern  Cape. 
03327- . -     M  V  Kathleen  K,  Inc.: 

Ravenswood. 
03901 ...     Btela-Suomen  Lavla  Dy : 

ArkadU 
03627...     Igert  ( a  corpopatkm ) : 

Tennessee. 
03679. . .     Miami  Terminal  Transport  Co. : 

Freight  Transporter. 
03979. .  -     Moran  Towing  Corp. 

Esther  Moran. 
04489...     Otoshlro  Oyogyo  K.K.: 
Otoahlromaru  No   11, 
04671...     Oas-T»nker  OMBH: 

Kap  Ska^en. 
08298...     Brlch  Drescher 

Ede  Marmstorf 
06743...     Reederel  Barthold  Rlchters 

riri. 
0ei4«_.     First  Omega  Shipping.  Inc.: 

SoUngen. 
06337  . .     H  &  8  Towing  Co  ,  Inc.: 
H  *  8  No  2. 
H  A  8No  3. 

B.V  the  Commission. 

Francis  C.  HuRmy, 

Secretary. 

IFR  Doc  72   7476  PUed  6-lfr-72;8  49  am] 


STEARNS  MILWAUKEE  MARINE 
TERMINAL,   INC.,   ET  AL. 

Notice  of  Agreement  Filed 

Notice  i£  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  16  of  the  Shipping  Act,  1916.  as 
amended  (39  Stat  733,  75  Stat.  763  46 
TJ3.C.   814). 

Interested  parties  may  inspect  and 
obtain  a  cop>'  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commiscilo:.,  1405  I  Street  NW.. 
Room  1016;  or  may  Inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Ptanciaco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 


FCDEBAl  »EOISTEt,  VOL   37,   NO.   96— WEDNESDAY,   MAY    17,    1972 


fsm 


9804 


Federal  JAarltime  Ccanmlsslon,  Washing- 
ton. D.C.  20673,  within  20  days  after  pub- 
lication of  this  notice  in  the  Pediral 
Registkb.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upai  which  they  desire  to  adduce 
evidence.  An  sillegation  of  discrimina- 
tion or  unfairness  shall  be  accompanied 
by  a  statement  describing  the  discrimi- 
nation or  unfairness  with  particularity. 
If  a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  is 
alleged,  the  statement  shall  set  forth  with 
particiilarity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  conmierce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  flling  the 
agreement  (as  indicated  hereinafter' 
and  the  statement  should  indicate  that 
this  has  been  done. 
Steams    Mllwauk.ee    Marine    Terminal, 

Inc..  City  of  Milwaukee  and  Hansen 

Seaway  Service,  Ltd. 

Notice  of  agreements  filed  by: 
Mr.  J  A.  Seefeldt 
Municipal  Port  Director 
BoaM  of  Harbor  Commissioners  of  the  City 

of  Milwaukee 
CUy  Hall.  Room  606 
Milwaukee.  Wisconsin  53202 

Agreements  Nos.  T-2637.  between  the 
City  of  Milwaukee  iCityi  and  Steams 
Milwaukee  Marine  Tenninal.  Inc. 
(Steams>.  and  T-2638,  between  the  City 
and  Hansen  Seaway  Service,  Ltd.  '  Han- 
sen >,  are  two  identical  agreements  pro- 
viding for  the  furnishing  of  terminal  and 
stevedoring  services  over  a  2-year  term 
at  the  City  Heavy  Lift  Dock  located  at 
Milwaukee,  Wis.  Stearns  and  Hansen,  re- 
spectively, wtU  each  rent  office  space  and 
crane  equipment  at  the  rates  set  forth 
for  such  rentals  in  the  City's  tariff.  The 
parties  will  aJso  individually  rent  open 
storage  space  at  10  cents  per  square  foot 
per  year.  All  rates,  rules,  and  regulations 
set  forth  in  the  City's  tariff  will  govern 
the  parties  activities  at  the  premises. 

The  combined  effect  of  certain  provi- 
sions contained  in  Agreements  Nos. 
T-2637  and  T-2638  is  to  limit  the  City 
from  entering  into  similar  agreements 
with  stevedores  other  than  Steams  and 
Hansen.  As  compensation,  the  City  is  to 
receive  <1,200  annually  from  each  party 
for  the  privileges  extended  by  the  agree- 
ments. 

Dated:  May  12,  1972. 

By  order  of  the  Federal  Maritime 
Commission. 

•  Francis  C.  Hurney, 

Secretary 

[PR  Doc. 72-7476  PUed  5-16-72:8  49  ami 

FEDERAL  POWER  COMMISSION 

(Docket  No.  RP7 2-1181 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 

Notice  of  Proposed  Changes  in  Rates 
and   Charges 

May  10,  1972. 
Take  notice  that  on  April  28,   1972. 
Michigan  Wisconsin  Pipe  Line  Co.  ten- 
dered for  filing  proposed  changes  in  Its 


NOTICES 

FPC  Gas  Tariff,  Second  Revised  Volume 
No.  1  '  and  First  Revised  'Volume  No.  2,' 
to  become  effective  June  1,  1972.  The  pro- 
posed rate  changes  would  increase 
charges  for  Jurisdictional  sales  and  serv- 
ices by  approximately  $30.6  million  an- 
nually based  on  sales  for  the  12  months 
ended  January  31,  1972.  The  company 
states  the  principal  reasons  for  the  pro- 
posed rate  increase  are  (1)  increased 
costs  of  capital:  <2)  increased  cost  of 
acquiring  gas  supplies;  (3)  increased  de- 
preciation, local.  State  and  Federal 
taxes:  (4)  costs  related  to  compliance 
with  Department  of  Transportation 
safety  standards  and  i  5 )  increased  cost 
of  labor,  supplies,  and  other  expenses  of 
operation. 

Copies  of  the  subject  rate  increase  ap- 
plication were  served  by  the  company  on 
its  customers  and  interested  State  reg- 
ulatorj'  commissions. 

Any  person  desiring  to  be  heard  with 
reference  to  Michigan  Wisconsin's  pro- 
posed rate  changes  in  this  docket  should 
file  a  petition  to  intervene  or  protest  with 
the  Federal  Power  Commission.  Wash- 
ington, DC  20426.  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  <  18  CFR 
1  8  or  1.10'.  AD  such  petitions  should  be 
filed  on  or  before  May  26,  1972.  All  pro- 
tests filed  with  the  Commission  wUl  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  the  proceeding  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commi.'^ion's  Rules.  Michigan 
Wi.sconsins  rate  increase  application  is 
on  file  with  the  Commission  and  avail- 
able for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 
(PR  Doc .72-7442  Plied  5-16-72:8:46  am] 


NATIONAL   GAS  SURVEY  TECHNICAL 
ADVISORY   COMMITTEE-SUPPLY 

Order   Designating    Member 

May  10.  1972. 

The  Federal  Power  Commission  by  or- 
der issued  April  6,  1971.  established  the 
Technical  Advisory  Committees  of  the 
National  Gas  Survey. 

1.  Membership  Dr.  John  D.  Glover 
has  resigned  his  membership  in  the  Tech- 
nical Advisor>'  Committee-Supply.  A  new 
member  to  the  Technical  Advisory  Com- 
mittee-Supply, as  selected  by  the  Chair- 
man of  the  Commission  with  the  ap- 
proval of  the  Commission,  is  a.s  follows: 

Dr  Howard  W  Pife.--,  Assl.5t.ant  Professor 
of  Business  Administration.  Harvard  Uni- 
versity Graduate  School  of  Business  Admin- 
istration. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb. 

Secretary. 
I  PR  Doc  72-7440  Piled  5-16-72:8:46  am] 
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[Docket  No.  Q-4101,  etc.] 

WARREN   PETROLEUM  CO. 

Notice  of  Petition  To  Amend 

May  9,  1972. 

Take  notice  that  on  April  17.  1972, 
Warren  Petroleum  Co..  a  division  of  Oulf 
Oil  Corp.  (petitioner).  Post  Ofiace  Box 
1589.  Tulsa.  OK  74102,  filed  in  Docket 
No.  G-4101  et  al.,  a  petition  to  amend 
the  orders  Issuing  certificates  of  public 
convenience  and  necessity  in  said  dockets 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  by  substituting  petitioner  in  Ueu 
of  Warren  Petroleum  Corp.  as  certificate 
holder,  all  as  more  fully  set  forth  in  the 
petition  to  amend  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Petitioner  states  that  It  merged  War- 
ren Petroleum  Corp.,  a  subsidiary,  and 
that  It  proposes  to  continue  without 
change  all  sales  of  natural  gas  in  inter- 
state commerce  authorized  to  be  made 
by  Warren  Petroleum  Corp. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should,  on  or  before 
May  30,  1972,  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10  >.  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  wiU  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.72-7441  Piled  5-16-72;8:46  am] 


[Docket  No.  0172-722] 

TEXACO,   INC. 

Notice  of  Application 

May  15,  1972. 

Take  notice  that  on  May  10,  1972, 
Texaco,  Inc.  <  applicant  > ,  Post  Office  Box 
60252.  New  Orleans,  LA  70160,  filed  in 
Docket  No.  CI72-722  an  application  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
sale  for  resale  and  delivery  of  natural 
gas  in  interstate  commerce  to  Arkansas 
Louisiana  Gas  Co.  from  Calhoun  Field. 
Jackson,  Ouachita,  and  Lincoln  Par- 
ishes, La.,  at  the  rate  of  25  cents  per  Mcf 
at  15.025  p.s.i.a..  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  pub- 
lic inspection. 

Applicant  states  that  it  has  or  will 
commence  deliveries  of  gas  within  the 
contemplation  of  i  157.29  of  the  regula- 
tions under  the  Natural  Gas  Act  (18  CFR 
157.29)  and  proposes  to  commence  the 
sale  for  which  a  certificate  Is  requested 
upon  the  termination  of  the  60-day 
emergency  period. 
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It  appears  reasonable  and  consistent 
with  the  public  Interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,'  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  at^llcation  should 
on  or  before  May  25,  1972.  file  with  the 
Federal  Power  Commission.  Washing- 
ton, D.C.  20426,  a  petition  to  intervene 
or  a  protest  In  accordance  with  the  re- 
quirements of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  wUl  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurlsdictlOTi  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  erf 
the  certificate  is  required  by  the  pubUc 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  Umely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  Is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 
Secretary. 
(FR  Doc. 73-7558  Piled  5-l6-72;8:52  am] 


FEDERAL  RESERVE  SYSTEM 

FIRST  EMPIRE  STATE  CORP. 
Order  Approving  Acquisition  of  Bank 

First  Empire  State  Corp.,  Buffalo,  N.Y.. 
a  bank  noldlng  company  within  the 
meaning  of  the  Bank  Holding  Company 
Act,  has  applied  for  the  Board's  approval 
under  section  3'a)(3)  of  the  Act  (12 
U.S.C.  1842(a>  (3 » )  to  acquire  100  percent 
of  the  voting  shares  of  Hambro  American 
Bank  L  Trust  Co.,  New  York,  NY. 
(Bank).  ~ 

Notice  of  receipt  of  the  application  has 
been  given  in  accordance  with  section 
3ib)  of  the  Act,  and  the  time  for  filing 
comments  and  views  has  expired.  The 
Board  has  considered  the  application  and 
all  comments  received  in  the  light  of  the 
factors  set  forth  in  section  3(c)  of  the 
Act  (12  UJS.C.  1842(c))  and  finds- that: 

Applicant  controls  one  bank  with  de- 
posits of  $885.6  million,  representing  0.8 
percent  of  the  total  commercial  deposits 


NOTICES 

In  New  York.'  Acquisition  of  Bank  would 
not  increase  significantly  Applicants 
control  of  commercial  bank  deposits  in 
the  State,  and  Applicant's  rank  as  the 
16th  largest  hanking  organization  in  the 
State  would  remain  unchanged.  Bank, 
with  deposits  of  178.4  million,  controls 
approxlmat^y  0.1  percent  of  commercial 
deposits  in  the  Metropolitan  New  York 
banking  market  and  is  the  34th  largest  of 
60  banks  in  that  market. 

The  nearest  banking  subsidiary  of  ap- 
plicant to  Bank  is  the  Manufacturer's 
and  Traders  Trust  Co.  (M  &  T  Bank), 
Buffalo.  N.Y..  located  over  300  mfles  away 
from  Bank.  Since  M  t  T  Bank  derives 
2.1  percent  of  its  deposits  from  Banks 
iservlce  area  there  is  a  slight  amoimt  of 
existing  competition  between  the  two 
imnks.  However,  Bank  is  primarily  en- 
gaged In  national  and  international 
banking  and  therefore  Is  competing  for 
different  customers  than  MAT  Bank. 
Considering  the  distance  separating  the 
two  institutions  and  the  differing  nature 
of  their  Ijanking  business,  consumma- 
tion of  the  proposed  acquisition  would 
not  eliminate  significant  existing  com- 
petition. 

Although  applicant  might  enter  the 
New  York  banking  market  de  novo  or 
through  acquisition  of  a  smaller  bank, 
such  entry  seems  unlikely.  Neither  a  de 
novo  subsidiary  nor  a  smaller  bank  would 
be  likely  to  offer  applicant  the  expertise 
necessary  to  compete  with  the  larger 
New  York  banks  in  international  bank- 
ing. Therefore,  applicant's  acquisition  of 
Bank  would  have  no  adverse  effect  on 
potential  competition  and  could  result 
in  iiKreased  competition  in  the  New 
York  City  banking  market. 

The  financial  and  managerial  re- 
soiu-ces  and  future  prospects  of  appU- 
cant  and  Bank  are  generally  satisfactory 
and  consistent  with  approval  of  the  ap- 
plication. It  is  expected  also  that  appli- 
cant's acquisition  of  Bank  may  add  depth 
and  experience  to  Bank's  management. 
In  acquiring  Bank,  applicant  will  incur 
substantial  debt  in  relaticm  to  its  net 
worth.  Although  the  Board  is  concerned 
with  high  levels  of  acquisition  debt,  it 
does  not  appear  that  such  debt  will 
weaken  the  financial  stability  of  appli- 
cant or  Bank.  Applicant's  past  earnings 
indicate  that  it  will  be  able  to  service 
the  debt  from  future  earnings  without 
adversely  affecting  the  condition  of  M  & 
T  Bank,  or  Bank.  On  the  basis  of  these 
facts  the  Board  does  not  consider  the 
level  of  acquisition  debt  in  this  case  to 
be  such  as  to  require  denial  of  the 
application. 

Applicwit  prc^xwes  to  offer  new  and 
improved  banking  services  at  both  banks 
if  this  application  is  approved.  Appli- 
cant would  add  construction  financing, 
commercial  mortgages  and  leasing  to  the 
services  Bank  presentiy  offers.  In  addi- 
tion. Bank's  expertise  in  international 
financing  would  enable  M  t  T  Bank  to 
provide  more  sophisticated  banking 
service   to   Its    customers.    Accordingly, 
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considerations  relating  to  the  conven- 
ience and  needs  of  the  community  to 
be  served  lends  weight  toward  approval. 
It  is  the  Board's  judgment  that  the  pro- 
poeed  transaction  Is  in  the  public  inter- 
est and  that  the  application  should  be 
approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall 
not  be  consummated  (ai  before  the 
30th  calendar  day  following  the  ef- 
fective date  of  this  order  or  (b)  later 
than  3  months  after  the  effective  date 
of  this  order,  unless  such  period  is  ex- 
tend(Kl  for  good  cause  by  the  Board,  or 
by  the  Federal  Reserve  Bank  of  New 
York  pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors.' 
effective  May  9.  1972. 

fsEAL)  Tynan  SKrrn. 

Secretary  of  the  Board 
(PR   Doc.73-7464   PUed    6-16-72.8:48   am  J 


MIDWESTERN   FINANCIAL  CORP. 

Proposed   Acquisition    of    Crcrwthow 
Mortgage  and   Investment  Co. 

Midwestern  Financial  Corp..  Denver, 
Colo.,  has  applied,  pursuant  to  section 
4(cK8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  18430*  i8i)  and 
J225.4<bM2)  of  the  Board's  Regulation 
Y.  for  permission  to  acquire  voting 
shares  of  Crawshaw  Mortgage  and  In- 
vestment Co.,  Encino.  Calif.  Notice  of 
the  apphcation  was  published  on  March 
11.  1972.  in  the  Denver  Post,  a  newspaper 
circulated  in  Denver.  Colo.,  and  on 
March  18.  1972.  in  the  Los  Angeles  Times, 
a  newspaper  circulated  in  Los  Angeles, 
CaUf. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  In  the  activities 
of  a  mortgage  banking  business  Includ- 
ing origination,  sale  to  investors,  and 
servicing  of  commercial  and  residential 
first  mortgage  real  estate  loan^  Such 
activities  have  been  specified  by  the 
Board  in  ?  225.4 (a  i  of  Regulation"  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the  proce- 
dures of  jl  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  effi- 
ciency, that  outweigh  possible  adverse 
effects  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, conflicts  of  interests,  or  unsoimd 
banking  practices."  Any  request  for  a 
hearing  cm  this  question  should  be 
accompanied  by  a  statement  summariz- 
ing the  evidence  the  person  requesting 
the  hearing  proposes  to  submit  or  to 
elicit  at  the  hearing  and  a  statement  of 
the  reasons  why  this  matter  should  not 
be  resolved  without  a  hearing. 


'AJl  baking  d*U  are  as  of  June  30,  1971, 
adjiisted  to  reflect  holding  oocnpany  forma- 

tloM  and  acquisition  through  Peb.  29    1972. 


•Voting  for  this  action:  Chairman  Burn* 
and  OovemMi!  Bobertaon.  Mltche:!  and 
Sheehan.  Abeent  and  not  -voting:  Oovernore 
Daarie.  Malsel,  and  Brimmer. 
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The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Qovemors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
shoxild  be  submitted  in  writing  and  re- 
ceived by  the  Secretary.  Board  of  Qov- 
emors of  the  Federal  Reserve  System, 
Washington,  DC.  20551,  not  later  than 
June  6,  1973. 

Board  of  Governors  of  the  Federal 
Reserve  System,  May  10,  1972. 

[sE.Ml         Michael  A.  Greenspan, 

Assistant  Secretary. 

[FR  Doc  72-7455  Filed  5-16-72:8  48  am] 


SMALL  BUSINESS 
ADMINISTRATION 

(MESBIC  Llcenae  Application  08  08-5030] 

COLORADO  VENTURE  CAPITAL  CORP. 

Notice  of  Application  for  a  License  as 
Minority  Enterprise  Small  Business 
Investment  Company 

An  application  for  a  license  to  operate 
as  a  minority  enterprise  small  business 
investment  company  (MESBIO  under 
the  provisions  of  the  Small  Business  In- 
vestment Act  of  1958,  as  amended  '15 
U.S.C.  661  et  seq.) ,  has  been  filed  by  Col- 
orado Venture  Capital  Corp.  (applicant' 
with  the  Small  Business  Administration 
(SBA>  pursuant  to  I  107.102  of  the  SBA 
rules  and  regulations  governing  small 
business  investment  companies  '  13  CFR 
107.102  (1972) ). 

The  officers  and  directors  of  the  appli- 
cant are  as  follows: 

Roy  W  Gentry.  3825  East  26th  .^venvie,  Den- 
ver. CO  80205,  President.  General  Manager 
Director 

James  R.  Roath.  5315  Scranton  Court,  Den- 
ver. CO  80239,  Secretary-Treasurer.  Direc- 
tor. 

David  A.  Valdez,  4871  Benton  Street.  Denver, 
CO  80212.  Director. 

The  applicant,  a  Colorado  corporation 
with  its  principal  place  of  busine.ss  lo- 
cated at  1711  Pennsylvania  Street,  Suite 
105,  Denver,  CO  80203,  wUl  begin  opera- 
tions with  $1,55,000  of  paid-in  capital. 
consisting  of  15,500  shares  of  common 
stock.  Eighty-three  percent  '  83  ^c  '  of 
the  issued  and  outstanding  stock  of  the 
applicant  will  be  owned  by  Denver  Co- 
alition Ventures,  Inc.,  a  nonprofit  eco- 
nomic development  corporation  operat- 
ing as  a  Model  Cities  delegate  agency, 
with  a  place  of  business  located  at  1711 
Pennsylvania  Street,  Suite  101,  Denver, 
CO  80203. 

Applicant  will  not  concentrate  its  in- 
vestments in  any  particular  Industry. 
According  to  the  company's  stated  in- 
vestment policy,  its  Investments  will  be 
made  solely  in  small  business  concerns 
which  will  contribute  to  a  well-balanced 
national  economy  by  facilitating  owner- 
ship in  such  concerns  by  persons  whose 
participation  in  the  free  enterprise  sys- 
tem is  hampered  because  of  social  or 
economic  disadvantages. 


NOTICES 

Matters  involved  in  SBA's  considera- 
tion of  the  applicant  include  the  general 
business  reputation  and  character  of  the 
proposed  owner  and  management,  and 
the  probability  of  successful  operation 
of  the  applicant  under  their  manage- 
ment, including  adequate  profitability 
and  financial  .soundness,  in  accordance 
with  the  Small  Business  Investment  Act 
and  the  SBA  rules  and  regulations. 

Any  interested  pei-son  may,  not  later 
than  15  days  from  the  date  of  publica- 
tion of  this  notice,  submit  to  SBA,  in 
writing,  relevant  comments  on  the  pro- 
posed MESBIC  Any  such  commimlca- 
tion  should  be  addressed  to  the  Associ- 
ate Admini.strator  for  Operations  and 
Investment,  Small  Business  Administra- 
tion. 1441  L  Street  NW.,  Washington, 
DC  20416 

A.  copy  of  this  notice  shall  be  pub- 
lished In  a  newspaper  of  general  circu- 
lation in  Denver,  Colo. 

Dated:  May  8.  1972. 

Claude  Alexander, 
Associate  Administrator  for 
Operations  and  Investment. 
(PR  Doc. 72-7443  Filed  5-16-72:8  46  am] 


INTERSTATE  COMMERCE 
COMMISSION 

ASSIGNMENT  OF   HEARINGS 

May  12,  1972. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contain.s  prospective  as- 
signments only  and  does  not  include 
cases  previously  as.signed  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  .should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  canceliation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  95540  Sub  820.  Watklns  Motor  Lines. 
Inc  assigned  June  19.  1972.  MC  129845 
Sub  40,  Basil  J  Smeester  and  Joseph  G. 
Smeester,  doing  business  as  Smeester  Bros, 
Trucking,  assigned  June  21,  1972.  MC 
129328  Sub  2.  Pal  Tex  Transport  Co  ,  as- 
signed June  22.  1972.  MC  102567  Sub  145, 
Earl  Gibbon  Transport,  Inc  ,  assigned  June 
20  1972.  at  New  Orleans,  La,,  will  be  held 
in  Room  1210,  US.  Post  Office,  701  Loyola 
.Avenue. 

No.  35085.  Edward  S  Watts,  et  al.  v.  Mls- 
sourl-Kansas-Texas  Railroad  Co..  now  as- 
signed June  19,  1972.  at  Dallas.  Tex..  wlU 
be  held  In  Room  16B3,  110  Commerce 
Street,  Dallas.  Tex. 

MC  44053  Sub  6.  Towne  Services,  Household 
Goods  Transportation  Co..  Inc..  now  as- 
signed June  12.  1972.  at  Dallas.  Tex.,  hear- 
ing will  be  held  m  Room  5A16,  1100  Com- 
merce Street,  Dallas,  Tex 

MC-F-I1290,  Gordons  TratLsports.  Inc. — Con- 
trol— J  B  Reed  Motor  Express,  Inc.,  and 
MC  98913  Sub  3,  J  B  Reed  Motor  Express. 
Inc..  ris.signed  .Jvme  19,  1972,  at  Chir-aeo,  111  , 
will  b«  at  the  Conrad  Hilton  Hotel.  730 
South  Michigan  Avenue. 


I&S  No.  8707,  Refrigeration  Provisions,  Flor- 
ida East  Coast  Railway,  now  assigned 
May  16,  1972,  at  Washington,  D.C.,  hearing 
postponed  to  June  12,  1972.  at  the  Offices 
of  the  Interstate  Commerce  Commission, 
Washington,    DC 

MC-C-7566,  W.  T.  Mayfleld  Sons  Trucking 
Co.,  Inc. — Investigation  and  Revocation  of 
Certificates — now  assigned  May  16,  1972,  at 
Atlanta,    Ga.,    postponed    Indefinitely. 

FD  27039,  Erie  Lackawanna  Railway  Co., 
Bonds  Modification,  now  assigned  May  16, 
1972,  at  Washington,  DC,  hearing  post- 
poned to  June  28,  1972,  will  be  held  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission.   Washington,    DC. 

MC  72243  Sub  24.  The  Aetna  Freight  Lines. 
Inc..  now  assigned  May  22,  1972.  at  Wash- 
ington, D.C.,  canceled  and  application 
dismissed. 

MC-F-11358,  Cedar  Rapids  Steel  Transporta- 
tion, Inc. — Purchase  (portion) — Lee  Bros.. 
Inc.,  now  assigned  May  31,  1972,  at  Chicago, 
111.,   hearing   postponed    Indefinitely. 

W406  Sub  11.  Ohio  Barge  Line,  Inc..  now  as- 
signed May  26.  1972,  at  Washington,  DC, 
hearing  postponed  to  Juna  8,  1972,  will  be 
held  In  the  Offices  of  the  Interstate  Com- 
merce Commission,  Washington,  D.C. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

I  FR  Doc  72-7494  Filed  5-l&-72;8:51  am] 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

May  12,  1972. 
'Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  In  accordance 
with  5  1100.40  of  the  general  rules  of 
practice  '49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publi- 
cation of  this  notice  in  the  Federal 
Register. 

Long-and-Short  Haul 

FSA  No.  42426 — Beet  or  cane  sugar 
from  points  in  Montana.  Filed  by  Chi- 
cago, Milwaukee,  St.  Paul  and  Pacific 
Railroad  Co.,  and  Burlington  Northern, 
Inc.  I  No.  4>,  for  Interested  rail  carriers. 
Rates  on  sugar,  beet  or  cane,  in  car- 
loads, as  described  in  the  application, 
from  specified  points  in  Montana  to  St. 
Paul,  Minn.,  Transfer  and  McKee  Spur, 
Minn. 

Grounds  for  relief — Market  competi- 
tion, rate  relationship,  and  return  move- 
ments of  commodities. 

Tariff — Supplement  37  to  R.  S.  Sand- 
gren,  alternate  agent,  tariff  I.C.C.  25. 
Rates  are  published  to  become  effective 
on  June  25,  1972. 

By  the  Commission. 

[seal!  Robert  L    Oswald, 

Secretary. 

[FR  Doc.72-7493  Filed  5-15  72.8  51  am] 


(Notice  141 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

May  12,  1972. 
The  following  letter-notices  of  pro- 
posals (except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  efifect  on  the  quality 
of    tJie   human    environment    resulting 


from  approval  of  Its  application) ,  to  op- 
erate over  devlatlan  routes  for  operating 
convenience  only  have  been  filed  with 
the  Interstate  Commerce  CommlasiOD 
under  the  Commisskxi's  Revised  Devia- 
tion Rules — Motor  Carriers  of  PrtH>erty, 
1969  (49  CPR  1042.4(d)  (11) )  and  notice 
thereof  to  all  Interested  persons  Is  hereby 
given  as  provided  In  such  rules  (49  CFR 
1042.4(d)  (ID). 

Protests  against  the  use  of  any  pro- 
posed devlaUoo  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  In  the  manner  and 
form  provided  in  such  rules  (49  CPR 
1042.4(d)  (12) )  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  *he  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's 
Revised  Deviation  Rules — Motor  Carriers 
of  Property,  1969,  will  be  nxmibered  con- 
secutively for  convenience  In  identifica- 
tion and  protests,  if  any,  should  refer 
to  such  letter-notices  by  number. 

Motor  CARRnnts  or  Property 

No.  MC-42487  (DevlaUoo  No.  95), 
CONSOLIDATED  FREIGHTWAYS 

CORPORATION  OF  DELAWARE,  175 
Linfield  Drive,  Menlo  Park,  CA  94015, 
filed  May  4.  1972.  Carrier's  representa- 
Uve:  V.  R.  Oldenbxirg.  Post  Office  Box 
5138.  Chicago,  IL  60680.  Carrier  proposes 
to  operate  as  a  comimm  carrier,  by  motor 
vehicle,  of  general  commodities,  with  cer- 
tain exceptions,  over  a  deviation  route 
as  follows:  Prom  Vincennes.  Ind.,  over 
U.S.  Highway  41  to  junction  Interstate 
Highway  70  at  or  near  Terre  Haute, 
Ind.,  thence  over  Interstate  Highway  70 
to  Indianapolis,  Ind.,  and  return  over  the 
same  route,  for  operating  convenience 
only.  The  notice  indicates  that  the  car- 
rier is  presently  authorized  to  transport 
the  same  commodities,  over  a  pertinent 
service  route  as  follows:  Prom  Vincen- 
nes. Ind.,  over  U£.  Highway  50  to  Sey- 
mour, Ind.,  thence  over  Alternate  U.S. 
Highway  31  via  Columbus,  Ind.,  to  junc- 
tion U.S.  Highway  31,  thence  over  UJ3. 
Highway  31  to  Indianapolis,  Ind.,  and 
return  over  the  same  route. 

No.    MC-42487     (Deviation    No.    96), 
CONSOLIDATED  FREIGHTWAYS 

CORPORATION  OF  DELAWARE,  175 
Linfield  Drive,  Menlo  Park,  CA  94015, 
filed  May  4.  1972.  Carrier's  representa- 
Uve:  V.  R.  Oldenburg,  Post  Office  Box 
5138,  Clilcago.  IL  60680.  Carrier  proposes 
to  cH>erate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with  cer- 
tain Exceptions,  over  a  deviation  route  as 
follows:  Prom  Cleveland,  Ohio,  over  Ohio 
Highway  21  to  junction  Interstate  High- 
way 80  (Gate  11),  thence  over  Inter- 
state Highway  80  to  junction  US.  High- 
way 220  (near  Wingate,  Pa.) ,  thence  over 
US.  Highway  220  to  junction  U.S.  High- 
way 15  (at  WUliamsport,  Pa.),  thence 
over  U.S.  Highway  15  to  Junction  Penn- 
sylvania Highway  14  (near  Trout  Run, 
Pa.) ,  thence  over  Pennsylvania  Highway 
14  to  the  Pennsylvania-New  York  State 
line,  thence  over  New  York  Highway  14  to 
Elmira,  N.Y.,  and  return  over  the  same 
route,  for  operating  convoiience  only. 
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The  notice  Indicates  that  the  carrier  is 
presently   authorized   to   transport  the 
same  oommoditles,  over  pertln«it  service 
routes    as    follows:    (1)    Prom    Boston. 
Mass.,  over  Massachusetts  Highway  9  to 
Worcester,  Mass.,  thence  over  Massachu- 
setts Highway  12  to  junction  UJ3.  High- 
way 20,  thence  over  U.S.  Highway  20  to 
Albany,    N.Y.,    thence   over    New    York 
Highway  5  to  Herkimer,  N.Y.,  thence  over 
New  York  Highway  28  to  Mohawk,  N.Y., 
thence  over  New  Yorit  Highway  53  to 
Dtica.  N.Y.,  thence  over  New  York  High- 
way 5  via  Syracuse,  NY.,  to  jimction  New 
Yoit  Highway  173,  thence  over  New  York 
Highway  173  to  Jordan,  NY.,  thence  over 
New  York  Highway  31  to  junction  New 
York  Highway  47,  thence  over  New  York 
Highway  47  to  junction  New  York  High- 
way 33A,  thence  over  New  York  Highway 
33A  to  junction  New  York  Highway  33, 
thence  over  New  Yort  Highway  33  to 
Buffalo,    NY.,   thrace   over   New   Yort 
Highway  5  to  Silver  Creek,  N.Y.,  thence 
over   U.S.   Highway   20   to   Willoughby, 
Ohio,  thence  over  Lakeland  Boulevard 
and  St.  ClJdr  Avaiue  to  junction  Ohio 
Highway  254,  thence  over  Ohio  Highway 
254  to  junction  Ohio  Highway  57,  thence 
over  Ohio  Highway  57  to  Lorain,  Ohio, 
thence  over  Ohio  Highway  2  to  Bryan, 
Ohio,   thence  over  Ohio  Highway  2  to 
junction  n.S.   Highway  6.  thence  over 
UJ3.  Highway  6  to  junction  U.S.  Highway 
41,  thence  over  US.  Highway  41  to  Chi- 
cago,  111.,  and   (2)    from  Schenectady, 
N.Y.,  over  New  York  Highway  7  to  Bing- 
hamton.   N.Y.,   thence   over   New   York 
Highway  17  to  Elmira,  N.Y.,  thence  over 
New  York  Highway  17E  to  Big  Plats, 
N.Y.,  thence  over  New  York  Highway  17 
to  Westfleld,  N.Y.,  and  return  over  the 
same  routes. 

No.    MC-42487    (Deviation    No.    97 1, 
CONSOLIDATED  FREIGHTWAYS 

CORPORATION    OF   DELAWARE,    175 
Linfield      Drive.      Menlo      Park,      CA 
94012.     filed     May     4.     1972.     Carriers 
representative:    V.   R.   Oldenburg,   Post 
Office    Box    5138.    Chicago,    IL    60680. 
Carrier     proposes     to     operate     as     a 
common   carrier,   by  motor  vehicle,   of 
general  commodities,  with  certain  excep- 
tions, over  a  deviation  route  as  follows: 
From  AJiron,  Ohio,  over  Interstate  High- 
way 808  to  junction  Interstate  Highway 
80  (west  of  Youngstown.  Ohio),  thence 
over  Interstate  Highway  80  to  junction 
Interstate  Highway  81  (near  Drum.  Pa.>. 
thence  over  Interstate  Highway   81   to 
junction  Pennsylvania  Highway  61  (near 
Prackville,   Pa),   thence  over  Pennsyl- 
vania Highway  61  to  Reading,  Pa.,  and 
return  over  the  same  route,  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized  to 
transport  the  same  commodities,  over  a 
pertinent  service  route  as  follows :  From 
Akron,  Ohio,  over  UjS.  Highway  224  to 
New  Castle,  Pa.,  thence  over  U.S.  High- 
way 422  to  Worthington,  Pa.,  thence  over 
urmumbered  highway  (formerly  portion 
U.S.  Highway  422)  via  Walkchalk,  Pa  ,  to 
Kittanning,  Pa.,  thence  over  UJ3.  High- 
way 422  to  Ebensburg,  Pa.,  thence  o#er 
U.S.    Highway    22    to   Harrisburg,    Pa., 
thence  over  US.  Highway  322  (formerly 
shown  as  U.S.  Highway  422)  to  junction 
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U.8.  mg^way  422  (near  Hxmimelstown. 
Pa.),  thence  over  US.  Hl^way  422  to 
Reading,  Pa.,  and  return  over  the  same 
route. 

No.    MC-43421     (Deviation    No.    31). 
DOHRN  TRANSFER  COMPANY.   Post 
Office  Box  1237,  Rock  Island.  IL  61202, 
filed  May  2.  1972.  Carrier's  representa- 
tive:  Edward  O.  Bazelon,  39  South  La 
Salle  St.,  Chicago,  IL  80803.  Carrier  pro- 
poses to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  commodi- 
ties, wtth  certain  exceptions,  over  a  de- 
viation route  as  follows:   Prom  Peoria. 
m.,  over  U.S.  Highway  24  to  junction 
Interstate  Highway  475  (at  or  near  To- 
ledo, Ohio) ,  thence  over  Interstate  High- 
way 475  to  junction  Interstate  Highway 
75,  thence  over  Interstate  Highway  75 
to  junction  U.S.  Highway  12  at  Detroit, 
Mich.,  and  return  over  the  same  route, 
for  operating  convenience  only.  The  no- 
tice indicates  that  the  carrier  is  pres- 
ently authorized  to  transport  the  same 
commodities,     over     pertinent     service 
routes  as  follows:  (1)  Prom  Chicago,  111.. 
over  U.S.  Highway  66  to  Junction  Aiter-' 
nate  U.S.  Highway  66,  thence  over  Alter- 
nate UJ3.  Highway  88  to  Junction  UJS. 
Highway  66,  thence  over  U.S.  Highway  M 
to  junction  Illinois  Highway  118,  thence 
over  Illinois  Highway  118  to  Peoria,  Dl., 
and   (2)    Prom  Chicago,   m.,  over  U.8. 
Highway  12  to  New  Buffalo,  Mich.,  thence 
over   UJ3.   Highway    12    (formerly   UJ3. 
Highway  112)  to  Detroit,  Mich.,  and  re- 
turn over  the  same  routes. 

No.    MC-75320     (Deviation    No     34), 
CAMPBELL      SIXTH-SIX      EXPRESS, 
INC..  Post  Office  Box  807,  Springfield, 
MO  65801.  fUed  April  24,  1972.  Carrier 
proposes  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  From  Tulsa.  Okla..  over 
U.S.  Highway  75  to  junction  Interstate 
Highway  40,  at  or  near  Henryetta,  Okla., 
thence   over   Interstate  Highway   40   to 
Oklahoma  City.  Okla.,  thence  over  the 
H.  E.  Bailey  Turnpike  to  junction  U.S. 
Highway  277.  thence  over  U.S.  Highway 
277  to  Wichita  Palls,  Tex.,  and  return 
over  the  same  route,  for  operating  con- 
venience only.  The  notice  indicates  that 
the  carrier   is   presently   authorized   to 
transport   the   same   commodities,    over 
pertinent  service  routes  as  follows :   (D 
Prom   Wichita  Palls,   Tex.,   over  Texas 
Highway   79   via  Petrolla.   Tex  .   to   the 
Texas-Oklahoma  State  line,  thence  over 
Oklahoma  Highway  79  to  junction  U.S. 
Highway  70.  about  2  miles  west  of  Wau- 
rika,  Okla    thence  over  US  Highway  70 
via  Waurika  and  Lone  Grave.  Okla",  to 
Ardmore.  Okla  .  Pnd  '2)  from  Ardmore 
Okla.,  over  U.S.  Highway  70  to  junction 
U.8.  Highway  177,  thence  over  US  High- 
way 177  to  Jimction  Oklahoma  Highway 
18,  thence  over  Oklahoma  Highway   18 
to     junction     Interstate     Highway     44 
•  Turner  Turnpike),  thence  over  Inter- 
state Highway  44  to  Tulsa,  Okla.,  and 
return  over  the  same  routes. 


No.  MC-75320  (DevlaUon  No.  35  >, 
CAMPBELL  SrXTY-SIX  EXPRESS. 
INC..  Post  Office  Box  807,  Springfield! 
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MO  65801,  filed  May  2,  1972.  Carrier  pro- 
poses to  operate  as  a  common  carrier,  by 
motor  vehicle,  of  general  commodities. 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  From  Atlanta,  Ga.,  over 
Interstate  Highway  85  'U.S,  Highway  29 
where  portions  of  Interstate  Highway  85 
are  incomplete),  to  Opalika.  Ala.,  thence 
over   Interstate   Highway   85   to   Mont- 
gomery.   Ala.,    thence    over    Interstate 
Highway  65  to  junction  Alabama  High- 
way 59,  thence  over  Alabama  Highway  59 
to  Bay  Minette,  Ala.,  thence  over  U.S. 
Highway  31  to  junction  Interstate  High- 
way 10  (U.S.  Highway  90  where  portions 
of   Interstate   Highway    10   are   incom- 
plete), thence  over  Interstate  Highway 
10  to  New  Orleans,  La.,  and  return  over 
the  same  route,  for  operating  conven- 
ience CHily.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to  trans- 
port the  same  commodities,  over  per- 
tinent service  routs  as  follows .  a  >  From 
Birmingham.  Ala.,  over  U.S.  Highway  78 
to  Atlanta.  Ga.,  <2)   from  Birmingham, 
Ala.,  over  U.S.  Highway  11  to  Tusca- 
loosa, Ala.,  thence  over  U.S.  Highway  82 
to  Columbus,  Miss..  <3)  from  Columbus. 
Miss.,  over  UJS.  Highway  45  via  Meridian, 
Miss.,  to  Mobile.  Ala..  (4)  from  Meridian, 
Miss.,  over  U.S.  Highway  11  to  Hatties- 
burg.  Miss.,  thence  over  US.  Highway  49 
to  Gulf  port.  Miss.,  and  '5)  from  Hatties- 
burg,   MiSB.,   over   U.S.   Highway    11    to 
ixmction  Mississippi  Highway  43,  thence 
over  Mississippi  Highway  43  to  junction 
unnumbered  highway,  thence  over  un- 
numbered    highway     via     Pearlington, 
Miss.,    to    jimction    U.S.    Highway    90, 
thence   over  XJ3.   Highway   90   to   New 
Orleans,  La.,  and  return  over  the  same 
routes.  . 

By  the  Commission. 

[siAL]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc  72-7487  Plied  5-16-72, 8  50  am) 


NOTICES 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's  Re- 
vised Eteviation  Rules — Motor  Carriers 
of  Property.  1969,  will  be  numbered  con- 
secutively for  convenience  in  identifica- 
tion and  protests,  if  any,  should  refer 
to   such   letter-notices   by    number. 

Motor  Carriers  of  Passengers 

No.     MC-67024     (Deviation     No.     1>. 
SERVICE  COACH  LINE,  INC.,  455  East 
lOtii   Avenue,    Hialeah.   FL   33011,   filed 
May    1,    1972.    earner's    representative: 
Lawrence  E.  Lindeman,  Suite  1032  Perm- 
sylvania  Building.  Pennsylvania  Avenue 
and  13th  Street  NW.,  'Washington,  DC. 
20004    Carrier  proposes  to  operate  as  a 
common   earner,   by    motor   vehicle,   of 
passengers  and  their  baggage,  and  ex- 
press and  newspapers  in  the  same  vehicle 
with  passengers,  over  a  deviation  route 
as  follows:  From  Midway,  Ga..  over  U.S. 
Highway  17  to  jimction  Interstate  High- 
way 95  at  or  near  South  Newport,  Ga.. 
thence   over   Interstate   Highway  95   to 
junction  Georgia  Highway  251,  thence 
over  Georgia  Highway  251   to  junction 
U.S.  Highway  17,  thence  over  U.S.  High- 
way 17  to  junction  Interstate  Highway 
95  at  or  near  Yulee,  Fla..  thence  over 
Interstate  Highway  95  to  Jacksonville. 
Fla.,  Etnd  return  over  the  same  route,  for 
operating  convenience  only.  The  notice 
mdicates  that  the  carrier  is  presently 
authorized  to  transport  passengers  and 
the  same  property,  over  a  pertinent  serv- 
ice route  as  follows:  From  Midway.  Ga., 
over  Georgia  Highway  38  to  Jessup.  Ga., 
thence    over    Georgia    Highway    23    to 
Folkston.  Ga.,  thence  over  US.  Highway 
1  to  j£u;kson\-ilIe,  Fla..  and  return  over 
the  same  route. 

By  the  Commission. 

[seal]  Robert  L.  Oswald. 

Secretary. 

[FR  Doc  72-7488  FUed  5-16-72;8:51  am] 


[Notice  15] 

MOTOR  CARRIER  ALTERNATE  ROUTE 

DEVIATION  NOTICES 

May  12.  1972. 
The  following  letter-notices  of  pro- 
possJs  (except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the  qual- 
ity of  the  human  environment  resxilting 
from  approval  of  its  application),  to  op- 
erate over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Interstate  Commerce  Commission 
under  the  Commission's  Revised  Devia- 
tion Rules — Motor  Carriers  of  Pas- 
sengers, 1969  (49  CFR  1042.2(0  (9m  and 
notice  thereof  to  all  interested  persons  is 
hereby  given  as  provided  in  such  rules 
(49  CFR  1042.2(C)(9)  ). 

Protests  a«ainst  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commlasion  In  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.2(c)(9))  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publicatlcxi. 


(Notice  37] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER   PROCEEDINGS 

May  12,  1972. 

The  follovt-ing  publications'  are  gov- 
erned by  the  new  J  1100.247  of  the  Com- 
mission's rules  of  practice,  published  in 
the  Federal  Register,  issue  of  December 
3,  1963.  which  become  effective  Janu- 
ary 1.  1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  appUcant.  and  may  include 
descriptions,  restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces- 
sarily reflect  the  phraseology  set  forth  in 
the  application  as  filed,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  to  the  Commission. 


1  Except  u  otherwise  sFveciflcally  noted, 
each  applicant  (on  applications  filed  after 
Mar.  27.  1972)  states  that  there  wlU  b«  no 
Blgnlflcant  effect  on  the  quality  of  the  hu- 
noan  environment  resulting  from  approval  of 
Ita  appUcatloa. 


Notices  or  Filing  of  Petitions 

No.    MC    63041    (Sub-No.    7>     (Notice 
of  Fling  of  Petition  to  Add  Names  of 
Shippers   to   Present   Authority),    filed 
April  25.   1972.  Petitioner:   BUILDER'S 
TRANSPORT,    INC..    York.    Pa.    Peti- 
tioner's     representative:      Chester      A. 
Zyblut.  1522  K  Street  NW..  'Washington, 
DC  20005.  As  here  pertinent,  petitioner 
holds  authority  in  No.  MC-63041  Sub- 
No.  7,  which  authorizes  the  transporta- 
tion     of:      Roofing,     siding,     sealing, 
insulating,    wall,    flooring,    and    ceiling 
materials  (except  commodities  in  bulk), 
from  Baltimore.  Md..  to  points  in  Dela- 
ware, points  in  Adams,  Allegheny.  Arm- 
strong,  Beaver,   Bedford,   Berks.   Blair. 
Bradford,  Bucks,  Butler,  Cambria,  Car- 
bon, Centre,  Chester,  Clearfield,  Clinton, 
Columbia,  Cumberland,  Dauphin,  Dela- 
ware. Fayette,  FrankUn,  Fulton,  Greene, 
Huntingdon.  Indiana,  Jefferson.  Juniata, 
Lackawanna.  Lancaster.  Lawrence,  Leb- 
anon.    Lehigh.     Luzerene,     Lycoming. 
Mifflin,  Monroe.  Montgomery,  Montour. 
Northampton.    Northumberland.    Perry. 
Philadelphia.   Pike.   Schuylkill,   Snyder. 
Somerset.  SulUvan.  Susquehanna.  Tioga, 
Union.  'Washington.  'Wayne.  'Westmore- 
land. Wyoming  and  York  Counties.  Pa.; 
and  Albermarle.  Amelia.  Amherst.  Ap- 
pomattox.    Augusta,     Bath,     Bedford, 
Buckingham,        Campbell,        Cajx>lina, 
Charles    City,    Charlotte,    Chesterfield, 
Culpeper,  Cumberland,  Dinwiddle,  Essex, 
Fairfax,  Fauquier.  Fluvanna.  Frederick, 
Gloucester.  Goochland.  Greene.  Halifax, 
Hanover.     Henrico.     Hi^iland.     James 
City,   King  and  Queen,   King  George. 
King  William,  Loudoun,  Louisa,  Lunen- 
burg, Madison,  Mathews,  Middlesex,  Nel- 
son, New  Kent,  Nottoway,  Orange,  Page. 
Pittsylvania,  Powhatan.  Prince  Edward. 
Prince  George.  Prince  William,  Rappa- 
hannock,     Rockbridge,      Rockingham. 
Shenandoah,  Spotsylvania,  Stafford,  and 
York  Counties,  'Va.  (except  Fredericks- 
burg,   Norfolk,    Richmond,    and    West 
Point,  'Va..  and  points  In  Virginia  within 
10  miles  of  Washingtcai,  D.C.)  and  Bar- 
bour.   Boone,    Braxton,    Clay.    Payette. 
Grant.  Greenbriar,  Hampshire,  Hardy. 
Logan.    Mineral,    Nicholas,    Pendleton, 
Pocohontas,  Preston,  Raleigh.  Randolph, 
Tucker,  Upshur,  and  Webster  Coimties, 
W.   Va.,   under   a   continuing   contract 
with  GAP  Corp.,  Building  and  Industrial 
Products  Division.  By  the  Instant  peti- 
tiCMi,  petitioner  has  requested  to  add  the 
name  of  Lloyd  A.  Pry  Roofing  Co.  and 
Trumbull  Asphalt  Company  of  Delaware 
to  this  permit  of  Builder's  Transport. 
Any  interested  person  desiring  to  par- 
ticipate  may   file  an   original   and  sax 
copies  of  his  written  representations, 
views,   or   argument   in   support   of   or 
against  the  petition  within  30  days  from 
the  date  of  publicati<xi  in  the  Federal 
Register. 

No.  MC  115876  (Sub-No.  15)  (Notice 
of  Piling  of  Petition  for  Modlflcatlon 
of  Permit  to  Add  Additional  Contracting 
Shipper),  filed  April  19.  1972.  AppU- 
cant; ERWIN  HURNER,  Mooriiead, 
Minn.  Petitioner's  representative: 
Thomas  J.  Van  Osdel,  602  First  NaU6nal 
Bank  Building,  Fargo,  N.  Dak.  58102. 
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That  as  is  pertinent  to  the  instant  peti- 
tion, petitioner  holds  a  permit  in  Docket 
No.  115876  Sub  15  authorizing  motor 
carrier  operations  as  a  contract  carrier 
in  Interstate  or  foreign  commerce  over 
irregular  routes  transporting:  Malt 
beverages  and  articles  de&lt  in  by  wtiole- 
sale  beverage  distributors.  Prom;  La- 
crosse. Wis.  To;  Moorhead.  Minn.,  and 
Fargo.  N.  Dak.,  under  a  continuing  con- 
tract with  Leonhardt  J.  Hansen,  Moor- 
head, Minn.  By  the  Instant  petition, 
petitioner  requests  that  his  permit  be 
ipodifled  so  as  to  authorize  him  to  enter 
into  a  continuing  contract  or  contracts 
with  D-S  Beverages,  Inc.,  Moorhead, 
Minn.,  as  an  additional  contract  ship- 
per. Any  interested  person  desiring  to 
participate  may  file  an  original  and  six 
copies  of  his  written  representations, 
views  or  argument  In  support  of  or 
against  the  petition  within  30  days  from 
the  date  of  publication  in  the  Federal 
Register. 

No.  MC  134114  (Sub-No.  1)  (Notice  of 
Filing  of  Petitiai  to  Add  Contracting 
Shipper) ,  fUed  April  19,  1972.  Petiticaier : 
ELMER  WILSON,  doing  business  as 
NEBRASKA  BEEF  EXPRESS,  Ralsttm, 
Nebr.  Petitioner's  representatives:  Arlyn 
Westergren  and  Donald  L.  Stem,  Suite 
530  Univac  Building,  Omaha,  Nebr. 
68106.  Petitioner  is  authorized  in  No.  MC 
134114  (Sub-No.  1),  to  transport  over 
irregular  routes:  Meats,  meat  products, 
and  meat  byproducts,  and  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
scribed in  sections  A  and  C  of  Appendix  1 
to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766.  from  Omaha,  Nebr.,  to  points  in 
Cook  and  Du  Page  Coimties,  HI.,  Cedar 
Rapids  and  Waterloo,  Iowa,  and  Mil- 
waukee. Kenosha,  Madiscm,  and  Green 
Bay,  Wis.,  with  no  transportation  for 
compensation  on  return  except  as  other- 
wise authorized,  limited  to  a  transporta- 
tion service  to  be  performed  under  a 
continuing  caitract,  or  contracts,  with 
J.  P.  O'Neill  Packing  Company,  of 
Omaha,  Nebr.  By  the  instant  petiti(»i, 
petitioner  seeks  to  add  the  name  of 
Union  Packing  Company  of  Omaha, 
Nebr.,  as  an  additional  umtractlng  ship- 
per. Any  Interested  person  desiring  to 
participate  may  file  an  original  and  six 
copies  of  his  written  representations, 
views  or  argument  in  support  of  or 
against  the  petition  within  30  days  from 
the  date  of  publication  in  the  Federal 
Register. 

Applications    Undeb    Sections    5    and 
210a(b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rxiles  governing  notice 
of  filing  of  applications  by  motor  car- 
riers of  property  or  passengers  under 
sectlcxis  5(a)  and  210a(b)  of  the  Inter- 
state Commerce  Act  and  certain  other 
proceedings  with  respect  thereto  (49 
CFR  1.240). 

Motor  Carriers  or  Property 

No. MC-P-10414.       (Suwlement) 

(EASTERN      EXPRESS,      INC.-^UR- 
CHASE  —  KASMAR  -  ROCHELLE  - 
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TRANSIT  CO.).  published  in  the 
March  19.  1969.  and  amendment  pub- 
lished thereto  July  24.  1969,  Issues  of  the 
Federal  Register.  By  supplement  filed 
May  8,  1972.  Isbrandtsen  Co..  Inc..  26 
Broadway.  New  York.  NY  10004.  and  in 
turn  by  Albert  E.  Rising,  Jr..  Post  Office 
Box  123.  Bowling  Green  Station.  New 
York.  NY  10004.  join  in  as  party  apph- 
cant  in  control  of  the  applicants. 

No.  MC-P-11520.  (CARDINAL 
FREIGHTWAYS  —  PURCHASE  —  CITY 
TRANSFER  CO.).  published  in  the 
April  26. 1972.  issue  of  the  Federal  Regis- 
ter on  page  8421.  AppUcation  filed 
May  5.  1972.  for  temporary  authority 
under  section  210a(b). 

No.  MC-F-11533.  Authority  sought  for 
purchase  by  RUSH  TRUCKING.  INC.. 
803  Northwest  7th  Terrace.  Ft.  Lauder- 
dale, PL  33311.  of  the  operating  rights 
of  Perry  C.  Byers,  doing  business  as 
Matthewson's  Parcel  Delivery  Service. 
Post  Office  Box  13291,  Tampa,  FL  33611. 
and  for  jicquisition  by  William  O.  Lan- 
cia. 2431  W.  Nassau  Dr..  Miramar.  FL 
33023.  of  control  of  such  rights  through 
the  purchase.  Applicants'  attorney :  Guy 
H.  Postell.  Suite  713.  3384  Peachtree  Rd.. 
NE..  Atlanta,  GA  30325.  Operating  rights 
sought  to  be  transferred:  (1)  Cosmetics. 
(2)  toilet  preparations,  toilet  articles,  and 
related  premiums,  and  (3)  equipment 
and  supplies  used  in  connection  with  the 
display  and  sale  of  the  commodities 
named  in  (1)  and  (2)  above,  as  a  con- 
tract carrier  over  irregular  routes,  from 
Tampa,  Fla.,  to  points  in  Pinellas  and 
Hillsborough  Coimties,  Fla.,  with  re- 
striction. Vendee  is  authorized  to  operate 
as  a  contract  carrier  in  Florida.  Applica- 
tion has  not  been  filed  for  temporar>- 
authority  under  section  210a(b) . 

No.  MO-P-11534.  Authority  sought  for 
control  by  ASSOCIATED  FREIGHT 
LINES,  841  Polger  Avenue,  Berkeley  CA 
94710,  of  BEST-WAY  TRANSPORTA- 
TION. 2343  West  Mohave  Street,  Phoe- 
nix, AR  85009,  and  for  acquisition  by 
John  A.  Pifer,  also  of  Berkeley,  CA,  of 
control  of  Best- Way  Transportation, 
through  the  acquisition  by  Associated 
Freight  Lines.  Applicants'  attorneys: 
Marvin  Handler,  405  Montgomery  Street, 
San  Francisco,  CA  94104.  A.  Michael 
Bernstein,  1327  United  Bank  Bldg.,  Phoe- 
nix, AR  85012,  and  Donald  E.  Cross,  917 
Munsey  Bldg.,  Washington,  D.C.  20004. 
Operating  rights  sought  to  be  controlled: 
General  ccnnmodities,  excepting  among 
others,  classes  A  and  B  explosives,  house- 
hold goods  and  commodities  in  bulk,  as  a 
common  carrier  over  regular  routes,  be- 
tween Phoenix  and  Maricopa,  Ariz.,  serv- 
ing all  intermediate  points  within  25 
miles  of  Chandler,  between  Phoenix  and 
Beardsley.  Ariz.,  serving  all  intermediate 
points  and  the  off-route  points  of  Luke 
Field.  Litchfield.  Utchfleld  Park.  Avon- 
dale,  Coldwater,  Aqua  Friz.  Thunderbird 
Field,  and  Surprise.  Ariz.,  and  off-route 
points  within  25  miles  of  Chandler,  and 
under  a  certiflcate  of  registration  in 
Docket  No.  MC-1 12123  Sub  6,  covering 
the  transportation  of  property,  as  a  com- 
moa  carrier  in  Interstate  commerce, 
within  the  State  of  Arizona.  Associated 
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Freight  Lines  is  authorized  to  operate  as 
a  common  earner  in  CadifcM-nia  Applica- 
tion has  been  filed  for  temporary  author- 
ity under  section  210a(b).  Note:  MC- 
112123  Sub  7,  IS  a  matter  directly  related. 

No.  MC-F-11535.  Authority  sought  for 
purchase  by  TRUCK  TRANSPORT,  INC  , 
1931  N.  Geyer  Rd.,  St.  Louis,  MO  63131. 
of  a  porticm  of  the  operating  rights  of 
Daniel  Hamm  I>rayage  Co.,  121  Tyler  St  . 
St.  Louis.  MO  63102,  and  for  acquisition 
by  Robert  B.  Schilll,  also  of  St.  Louis, 
Mo.  63131.  of  control  of  such  rights 
through  the  purchase.  Applicants'  rep- 
resentative: Jerry  R,  Ferris,  230  St.  Clair 
Ave.,  East  St.  Louis,  IL  62201.  Operating 
rights  sought  to  be  transferred:  Cement. 
as  a  common  carrier  over  irregular 
routes,  from  the  plantslte  of  Universal 
Atlas  Cement  Division  of  United  States 
Steel  Corp.  at  St.  Louis.  Mo.,  to  points 
in  Illinois,  from  the  plantsltes  of  River 
Cement  Company,  at  or  near  Selma  (Jef- 
ferson Coimty).  Mo.,  and  St.  Louis,  Mo  , 
to  points  in  Arkansas,  Illinois,  Indiana, 
Iowa.  Kentucky,  and  Tennessee,  from 
the  plant  or  distribution  terminal  Eite.s 
of  Dundee  Cement  Co.,  located  at  or  near 
Clarksville.  Mo.,  to  points  in  Arkansas. 
Illinois.  Indiana.  Iowa.  Kansas.  Ken- 
tucky, Michigan.  Missouri.  Ohio.  Okla- 
homa, and  Tennessee,  from  the  plants! te 
of  Missouri  Portland  Cement  Co  ,  at  St 
Louis,  Mo.,  to  points  in  Illinois,  Iowa. 
Arkansas,  and  Kentucky;  cement  kiln 
dust,  from  the  plantsite  of  the  River 
Cement  Co.,  at  or  near  Selma  (Jefferson 
Coimty),  Mo.,  to  points  in  Arkansas, 
niinoLs,  Indiana,  Iowa,  Kentucky,  Ten- 
nessee, and  Missouri;  cement,  in  bulk, 
from  the  plant  or  distribution  terminal 
sites  of  Dimdee  Cement  Co..  located  at 
or  near  St.  Louis.  Mo.,  and  Flock  Island. 
111.  to  points  in  Arkansas,  Illinois,  Indi- 
ana, Iowa,  Kansas,  Kraitucky.  Michigan, 
Missouri.  Ohio.  Oklahoma,  and  Termes- 
see.  Vendee  Is  authorized  to  operate  as  a 
common  carrier  in  all  of  the  States  in 
the  United  States.  Application  has  been 
filed  for  temporary  authoritv  under  sec- 
tion 210a(b). 

No.  MC-P-11536.  Authority  sought  for 
control  by  G  &  H  TRANSPORTATION. 
INC..  1501  Chapin  Road.  Mlbntebello  CA 
90640,  of  B  W.  HODOE  TRANSPORTA- 
TION. INC..  4339  Prultland  Avenue.  Los 
Angeles.  CA.  and  for  acquisition  by  Jerry 
Goodwill,  also  of  Montebello.  Csdif .  90640, 
of  control  of  B.  W.  HODGE  TRANS- 
PORTATION. INC.,  through  the  acquisi- 
tion by  G  4  H  Transportation.  Inc.  Ap- 
pUcants'  attorney:  Pred  H.  Mackensen, 
9454  Wilshire  Blvd..  Suite  400.  Beverly 
Hills.  CA  90212.  Operating  rights  sought 
to  be  controlled:  Under  a  certiflcate  of 
registration  in  Docket  No.  MC-99936 
Sub  1.  covering  the  tran^xjrtation  of 
g«ieral  commodities,  as  a  common  car- 
rier, in  interstate  commerce,  within  the 
State  of  California.  O  4  H  Transporta- 
tion. Inc..  is  authorized  to  operate  as  a 
common  carrier  In  California.  Applica- 
tion has  not  been  filed  for  temporary  au- 
thority under  section  210a(b). 

No  MC-P-11537.  Authority  sought  for 
purchase  by  ROAD  RUNNER  TRUCK- 
ING. INC  ,  7728  P  St ,  Omaha,  NE  68137, 
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of  the  operating  rights  of  VIRGEL  M. 
JENKINS,  doing  business  as  JENKINS 
TRUCK  LINE.  19401  E.  40  Highway,  In- 
dependence, MO  64055,  and  for  acquisi- 
tion by  George  Bacon,  also  of  Omaha, 
NE  68137,  of  control  of  such  rights 
through  the  purchase.  Applicants'  at- 
torney: Arnold  L.  Burke.  127  N.  Dear- 
bom  St..  Chicago,  IL  60602.  Operating 
rights  sought  to  be  transferred:  Frozen 
fruits,  frozen  berries,  and  frozen  vege- 
tables, as  a  common  carrier,  over  ir- 
regiolar  routes,  frcon  points  in  California. 
Washington,  and  Oregon,  to  Oklahoma 
City.  Okla..  and  points  in  Kansas  and 
Missouri;  frozen  vegetables,  from  points 
In  Idaho  to  tfangft.-;  City,  Mo.  Vendee  is 
authorized  to  operate  as  a  common  car- 
rier In  Iowa,  Minnesota,  Missouri. 
Nebraska,  Wisconsin.  Oregon.  Idaho. 
Kansas,  Wyoming.  Utah.  Montana, 
Arkansas,  Colorado.  Nevada,  New  Mexico. 
Arizona,  South  Dakota.  California, 
Washington,  and  Illinois.  Application  has 
been  filed  for  temporary  authonty  under 
section  21 0a<b).  , 

By  the  Commission. 

tsiAL]  Robert  L.  OswAtn. 

Secretary. 

'FR  Doc  72-7489  Piled  S-l&-72;8  51  am) 


[Notice  80) 

MOTOR   CARRIER   BOARD   TRANSFER 
PROCEEDINGS 

Synopses  of  orders  altered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212 «b),  206<a>.  211, 
312fb),  and  410(gi  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  i49  CFR  Part 
1132).  appear  below; 

Each  application  (except  as  otherwise 
spedflcally  noted  >  filed  aifter  March  27, 
1972,  contains  a  statement  by  applicants 
tliat  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environ- 
ment resulting  from  approval  of  the  ap- 
plication. As  provided  in  the  Commis- 
sion's special  rules  of  practice  any  in- 
terested person  may  file  a  petition  seek- 
ing reconsideration  of  the  following 
numbered  proceedings  within  20  days 
from  the  date  of  publication  of  this 
notice.  Pursuant  to  section  17(8)  of  the 
Interstate  Commerce  Act,  the  filing  of 
such  a  petition  will  postpone  the  effec- 
tive date  of  the  order  in  that  proceeding 
jjending  its  disposition.  The  matters 
relied  upon  by  petitioners  must  be 
specified  in  their  petitions  with  par- 
ticularity. 

No.  MC-FC-71983.  By  order  of  May  8. 
1972,  the  Motor  Carrier  Board  approved 
the  transfer  to  Bond  Trsmsportatioo. 
Inc..  Kansas  City.  Mo.,  of  the  operating 
rights  in  certificate  No.  MC-79ei9  issued 
February  20,  1969.  to  Eagle  Express.  Inc.. 
Kansas  City.  Mo.,  authorizing  the  trans- 
portaticm  of  general  cormnodities.  with 
exceptions,  between  specified  points  In 
Kansas  and  Missouri  and  livestock  from 
specified  points  in  Missouri  to  specified 
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points  in  Ultnols,  Kansas  and  Missouri. 
Tom  B.  Kretslnger,  450  Professional 
Building,  Kansas  City,  Mo.  64106.  attor- 
ney for  applicants. 

No.  MC-PC-73516.  By  order  entered 
May  10.  1972.  the  Motor  Carrier  Board 
approved  the  tranfer  to  Kentucky  West- 
em  Truck  Lines,  Inc.,  Hopkinsville,  Ky^ 
of  that  portion  of  the  operating  rights 
set  forth  in  certificate  No.  MC-31617, 
issued  by  the  Commission  Septemiber  14, 
1953,  to  W  G.  Thalmann,  doing  business 
as  Jones  Truck  Line.  Hopkinsville,  Ky., 
authorizing  the  transportation  of:  Agri- 
cultural commodities,  machinery,  build- 
ing materials,  acids.  Junk,  scrap  metals. 
hides,  woo!,  and  fertilizer,  over  irregular 
routes,  between  points  m  that  part  of 
Kentucky  on  and  west  of  U.S.  Highway 
31W,  not  includmg  Louisville,  Ky.,  on 
the  one  hand.  and.  on  the  other,  Evans- 
vUle.  Ind.,  Copperhill.  Tenn  ,  and  points 
in  Tennessee  West  of  U.S.  Highway  27. 
Richard  D.  Gleaves,  601  Stahlman 
Building,  Nashville,  Tenn.  37201,  attor- 
ney for  applicants. 

No.  MC-PC-73635  By  order  of  May  8, 
1972.  the  Motor  Carrier  Board  approved 
the  transfer  to  All  States  Asphalt,  Inc., 
Sunderland.  Mass  .  of  certificate  No.  MC- 
69107  Issued  January  7.  1942  to  A.  V. 
Rivest  Transportation  Co.,  a  corp.,  East 
Springfield.  Mass  ,  authoriztag  the  trans- 
portation of  Petroleum  products,  from 
specified  points  in  Connecticut  to  named 
counties  in  Massachusetts.  Arthur  A. 
W«itzell.  practitioner.  Post  Office  Box 
764.  Worcester.  Mass.  01613. 

No.  MC-PC-73662.  By  order  of  May  9, 
1972.  the  Motor  Carrier  Board  approved 
the  transfer  to  Robert  J.  Zucker,  doing 
business  as  Park  East  Movers.  New  York, 
N.Y.,  of  certificate  No.  MC-47511  issued 
December  16.  1959  to  Shirley  Zucker  and 
Robert  J.  Zucker.  doing  business  as  Park 
East  Mover?.  New  York,  N.Y.,  authoriz- 
ing the  transpo.nation  of:  Household 
goods,  between  New  York,  N.Y.,  and 
points  in  New  York.  New  Jersey,  Con- 
necticut, Maryland,  Rhode  Island,  Penn- 
sylvania. Delaware,  Massachusetts,  and 
the  EUstrict  of  Columbia,  in  radial  move- 
ments. Alvin  Altman,  attorney.  1776 
Broadway,  New  York,  NY  10019. 

No.  MC-FC-73674.  By  order  of  May  8, 
1972,  the  Motor  Carrier  Board  approved 
the  transfer  to  Amendola  Trucking  & 
Rigging.  Inc  ,  Ham  den.  Conn.,  of  that 
portion  of  the  operating  rights  in  cer- 
tificate No.  MC-62526  issued  February  13. 
1941,  to  James  E.  Gill.  Southlngton, 
Conn.,  authorizing  the  transportation  of 
heavy  machinery,  between  Southlngton, 
Conn.,  and  points  and  places  within  10 
miles  thereof,  on  the  one  hand,  and.  on 
the  other,  points  and  places  in  that  part 
of  New  York  on  and  south  of  U5.  High- 
way 44  and  eaist  of  the  Hudson  River. 
Thomas  W,  Murrett.  342  North  Main 
Street,  West  Hartford.  CT  06117,  attor- 
ney for  applicants. 

[sKAi]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-7490  Piled  6-16-72;8:51  am] 


NOTICE  OF  FILING  OF  MOTOR  CAR- 
RIER  INTRASTATE  APPLICATIONS 

Mat  12,  1972. 
The  following  apfdlcatlona  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  cc»current 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits 
of  the  intrastate  authority,  sought,  pur- 
surant  to  section  206(a)  (6)  of  the  Inter- 
state Commerce  Act,  as  amended  Oc- 
tober 15.  1962.  These  applications  are 
governed  by  §  1.245  of  the  Commissions 
rules  of  practice,  published  in  the  Federal 
Recistkr.  issue  of  April  11,  1963,  page 
3533,  which  provides,  among  other 
things,  that  protests  and  requests  for  in- 
formation concerning  the  time  and  place 
of  State  Commission  hearings  or  other 
proceedings,  any  subsequent  changes 
therein,  any  other  related  matters  shall 
be  directed  to  the  State  Commission  with 
which  the  application  is  filed  and  shall 
not  be  addressed  to  or  filed  with  the 
Interstate  Commerce  CommiasioD, 

Montana  Docket  No.  Unknown,  filed 
April  24,  1972.  Applicant:  CLARK  PORK 
VALLEY  EXPRESS  CO.,  INC..  655 
Helena  Avenue,  Helena,  MT  59601.  Ap- 
plicant's representative:  David  L.  Jack- 
son, 20  East  Sixth  Avenue.  Hdena,  MT 
59601.  Certificate  of  public  ctwivenlence 
and  necessity  sought  to  operate  an  ex- 
press service  as  follows:  Transportation 
of  Perscnv.  tangaae  and  express  between 
Helena,  Mont.,  and  Bozeman,  Mont., 
via  U.S.  Highway  No.  287,  U.S.  Highway 
No.  10  and  Interstate  No.  90,  serving  all 
intermediate  and  offroute  points.  In- 
cluding East  Helena,  Winston,  Town- 
send.  Toston.  Three  Porks,  Logan.  Man- 
hattan, and  Belgrade.  Limitation:  Local 
traffic  is  restricted  betwe«3  Three  Porks, 
Mont.,  and  Bozeman.  Mont.  Both  intra- 
state and  Interstate  authority  sou^rht. 

HE.ARING:  Date,  time,  and  place  un- 
known. Requests  for  procedural  Infor- 
mation including  the  time  for  filing  pro- 
tests concerning  this  application  should 
be  addressed  to  the  Montana  Public 
Service  Commission.  1227  11th  Avenue, 
Helena,  MT  59601,  and  should  not  be 
directed  to  the  Interstate  Commerce 
Commissi  cm. 

Tennessee  Docket  No.  MC  1C4  (Sub-No. 
1)  (Amendment) ,  filed  April  17,  1972.  Ap- 
phcant:  MURFREESBORO  FREIGHT 
LINE  CO..  mc.  Post  Office  Box  1113. 
Murfreesboro,  TN  37130,  Applicant's 
representative:  Val  Sanford.  23d  Floor, 
Life  &  Casualty  Tower,  Nashville,  Tenn. 
37219.  Certificate  of  public  convenience 
and  necessity  sought  to  operate  a  freight 
service  as  follows:  Trainsportation  of 
General  commodities,  except  household 
goods,  classes  A  and  B  explosives,  com- 
modities In  bulk  and  those  requiring 
special  equipment,  between  Memphis, 
Tenn.,  and  Nashville,  Tenn.,  over  Inter- 
state ffighway  40  and  return  over  the 
same  route  serving  no  intermediate 
points;  to  be  used  in  conjunction  with 
applicant's  existing  authority;  but  re- 
stricted against  the  transportation  of 
freight  originating  at,  or  destined  to,  or 
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interchanged  at  Nashville,  the  latter 
point  being  a  point  for  tacking  only.  "For 
operating  convenience  only,  the  follow- 
ing alternate  route:  Prom  Murfreesboro. 
Tenn.,  over  Tennessee  Highway  96  to  its 
junction  with  Tennessee  Highway  100, 
thence  by  Tennessee  Highway  100  to  Its 
junction  with  U.S.  Highway  64,  thence 
over  U.S.  Highway  64  to  Memphis  and 
return  over  the  same  route,  serving  no 
intermediate  points.  Authority  for  both 
interstate  and  intrastate  commerce  is 
sought  by  this  application." 

HEARING:  Jxily  6,  1972.  at  the  Com- 
mission's Courtroom.  C-1  Cordell  Hull 
Building,  Nashville,  Tenn.,  at  9:30  ajn. 
Requests  for  procedural  information  in- 
cluding the  time  for  filing  protests  con- 
cerning this  application  should  be  ad- 
dressed to  the  Tennessee  Public  Service 
Commission.  Cordell  Hull  Building,  Nash- 
ville, Tenn.  37219.  and  should  not  be 
directed  to  the  Interstate  Commerce 
Commission. 

California  Docket  No.  53306,  filed  April 
28,   1972.  Applicant:   G.  I.  TRUCKING 
COMPANY,    14727    Alondra   Boulevard, 
La  Mlrada,  CA  90638.  Applicant's  repre- 
sentatives: Murchison  &  Davis,  9454  Wil- 
shire  Boulevard,  Suite  400,  Beverly  Hills, 
CA  90212.  Certificate  of  pubUc  conven- 
ience and  necessity  sought  to  operate  a 
freight  service  as  follows:  Transporta- 
tion of  General  commodities  between: 
Part  I  (1)  All  points  within  the  territory 
more  particularly  delineated  in  Part  II 
attached  hereto.  (2)  Points  in  that  ter- 
ritory, on  the  one  hand,  and  (a)  Ocean- 
side  and  Chula  Vista  and  intermediate 
points  on  U.S.  Highway  No.  101  between 
said  territory  and  Chula  Vista,  and  San 
Diego  and  El  Cajon  and  intermediate 
points  on  U.S.  Highway  No.  80.  on  the 
other  hand;    (b)    all  points  and  places 
located  on  U.S.  Highway  No.  101  to  Paso 
Robles.  inclusive,  on  the  other  hand ;  ( c  > 
all  points  on  California  Highway  No.  1 
between  Las  Cruces  and  Pismo  Beach, 
Inclusive;  (d)  all  points  between  Ventura 
and  San  Fernando,  inclusive,  over  Cali- 
fornia Highway  No.  126  and  California 
Highway  No.  99;   (e)  all  points  between 
Ventura  and   San  Fernando,   inclusive, 
over  California  Highway  No.  118;  (f)  all 
points  between  San  Diego,  on  the  other 
hand,  inclusive,  over  U.S.  Highway  395, 
or  Interstate  15.  and  (g)   all  points  be- 
tween the  Jimction  of  Interstate  High- 
way No.  5  and  California  Highway  No.  14 
and  Mojave.  inclusive,   over  California 
Highway  No.  14.  (3)  All  points  within  15 
miles  of  the  above.  (4)  Applicant  shall 
not   transport  any  shipments  of:    (a) 
Used  household  goods  and  personal  ef- 
fects not  packed  in  accordance  with  the 
crated  property  requirements  set  forth  in 
paragraph  (d>  of  Item  No.  10-C  of  Mini- 
mum Rate  Tariff  No.  4-A;  (b)  automo- 
biles, trucks  and  buses,  viz.:   new  and 
used,  finished  or  unfinished  passenger 
automobiles    (including   jeeps),    ambu- 
lances, hearses  and  taxis,  freight  auto- 
mobiles,    automobile     chassis,     trucks, 
truck  chassis,  truck  trailers,  trucks  and 
trailers  combined,  buses,  bus  chassis ; 

(ct  Livestock,  viz:  Bucks,  bulls,  calves, 
cattle,  cows,  dairy  cattle,  ewes,  goats, 
hogs,   horses,   kids,   lambs,   oxen,   pigs, 
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sheep,  sheep  camp  outfits,  sows,  steers, 
stags,  or  swine;  (d)  commodities  requir- 
ing the  use  of  special  refrigeration  or 
temperature  control  in  specially  designed 
and  constructed  refrigerated  equipment; 
(3)  liquids,  compressed  gases,  commod- 
ities in  semiplastlc  form  and  commodi- 
ties in  suspension  in  liquids  in  bulk,  in 
tank  trucks,   tank  trailers,  tank  semi- 
trailers or  a  combination  of  such  high- 
way   vehicles;     (f)    commodities    when 
transported  in  bulk  in  dump  trucks  or  in 
hopper-type  trucks,  and  (g)  commodities 
when    transported    in    motor    vehicles 
equipped  for  mechanical  mixing  in  tran- 
sit. Part  n.  Beginning  at  the  point  where 
California  Highway  No.   118  intersects 
with  California  Highway  No.  27;  east- 
erly and  northeasterly  along  California 
Highway  No.  118  to  California  Highway 
No.  7;  northerly  along  California  High- 
way No.  7  to  Rinaldi  Street;  easterly  on 
Rinaldi   Street    and   Workman    Street; 
westerly  and  northerly  along  the  bound- 
ary of  the  city  of  San  Fernando  and  its 
prolongation  to  the  boundary  of  the  An- 
geles   National    Forest;     easterly    and 
southerly  along  the  boundary  of  the  An- 
geles National  Forest  and  San  Bernar- 
dino NationaJ  Forest  to  U.S.  Highway  No. 
395;  southerly  along  U.S.  Highway  No. 
395   to  U.S.   Highway   No.   99;    easterly 
along  U.S.  Highway  No.  99  to  and  includ- 
ing the  city  of  Redlands;  southeasterly 
along  an  imaginary  lirle  to  the  intersec- 
tion of  U.S.  Highways  Nos.  60  and  395, 
southerly  on  U.S.  Highway  No.   395  to 
Cajalco  Drive;  westerly  on  Cajalco  Drive 
to  Mockingbird  Canyon  Road;    north- 
erly on  Mockingbird  Canyon  Road  and 
Van  Buren  Street  to  California  Highway 
No.    18:    southerly   and   westerly   along 
California    Highway    No.    18    and    U.S. 
Highway  No.  91  m  California  Highway 
No.  55;  southerly  along  California  High- 
way  No.   55   to  and   Including  Balboa; 
westerly  and  northerly  along  the  shore- 
line of  the  Pacific  Ocean  to  a  point  di- 
rectly south  of  the  Intersection  of  U.S. 
Highway   No.    101   Alternate   and  Cali- 
fornia No.   27;    thence  northerly  along 
California  Highway  No.  27  to  the  point 
of  beginning.  Both  Intrastate  and  inter- 
state authority  sought. 

HEARING:  Date,  time,  and  place  not 
shown.  Requests  for  procedural  informa- 
tion including  the  time  for  filing  pro- 
tests concerning  this  application  should 
be  addressed  to  the  Public  Utilities  Com- 
mission, State  of  California,  State  Build- 
ing, Civic  Center,  455  Golden  Gate  Ave- 
nue, San  Francisco,  CA  94102  and  should 
not  be  directed  to  the  Interstate  Com- 
merce Commission. 

Kansas  Docket  No.  93.452  M.  filed 
April  14.  1972.  AppUcant:  JAYHAWK 
TRUCK  LINES,  INC.,  1400  Vlckers— 
KSB&T  Building,  Wichita,  KS.  Certifi- 
cate of  public  convenience  and  necessity 
sought  to  operate  a  freight  service  as 
follows:  Transportation  of  general  com- 
modities To,  from  and  between  Wichita, 
Kans.,  and  Herington,  Kans.,  and  a  5- 
mile  radius  thereof;  and  the  intermedi- 
ate points  of  Linoolnville,  Lost  Springs, 
Hope,  Elmo,  Durham,  and  Goessel, 
Kans..  and  the  off-route  points  of  Pilsen. 
Burdick.   Ramona,   Delavan.   Woodbine. 
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Navarre.  Carlton,  Gypsimi.  Roxbury,  and 
Tampa,  Kans.  Prom  Florence.  Kans.,  on 
present  authority,  north  an  US.  77  to 
Herington,  Kans.;  thence  west  on  Kan- 
aas  Highway  4  to  Elmo,  Kans.,  thence 
south  on  Kansas  Highway  15  to  Newton. 
Kans.:  thence  south  on  U.S.  Interstate 
35W  to  Wichita,  Kans.,  and  return  over 
the  same  route.  As  an  alternate  route  for 
operating  convenience  only,  from  Elmo. 
Kans..  west  on  Kansas  Highway  4  to  the 
intersectiCHi  of  Kansas  Highway  4  and 
U.S.  IntersUte  35W,  thence  south  on  US, 
Interstate  35W  to  Wichita,  Kans..  to  re- 
turn over  the  same  route.  Both  intrastate 
and  interstate  authority  sought. 

HEARING:  Tuesday,  June  20,  1972. 
before  the  State  Corporation.  Kuntry 
Kitchen  Meeting  Room,  9  West  Walnut. 
Herington.  KS.  Requests  for  procedural 
information  including  the  time  for  filing 
protests  concerning  this  application 
should  be  addressed  to  the  State  Cor- 
poration Commisistion.  I\)urth  Floor, 
State  Office  Building.  Topeka.  Kans! 
66612  and  should  not  be  directed  to  the 
Interstate  Commerce  Commission. 

By  the  Commission. 

(seal]  Robert  L  Oswald 

Sccreforj^. 
(PR  Doc.7a-7486  Plied  &-16-72.8:50  am  j 


[Nouce  619! 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

May  11.  1972 
The  foliowmc  are  notices  of  fllmg  of 
applications  ■  for  temjxjrary  authority 
under  section  210a(a>  of  the  Interstate 
Commerce  Act  pro\1ded  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  '49 
CFR  Part  1131 1  pubUshed  in  the  Federal 
Register,  issue  of  April  27.  1965,  effective 
July  1.  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  application 
must  be  filed  with  the  field  official  named 
in  the  Federal  Register  publication, 
within  15  calendar  days  after  the  date  of 
notice  of  the  filing  of  the  application  is 
published  in  the  Federal  Register.  One 
copy  of  such  protests  must  be  served  on 
the  applicant,  or  its  authorized  repre- 
sentative, 'f  any,  and  the  protests  must 
certify  that  such  senlce  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
wnll  offer,  and  must  consist  of  a  signed 
original  and  six  1 6  >  copies. 

A  copy  of  the  apphcation  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretarj'.  Interstate  Commerce 
Commi.ssion.  Wastungton,  D  C  .  and  also 
in  field  office  to  which  protests  are  to  be 
transmitted 

Motor  Carriers  of  Property 

No,  MC  3252  <  Sub-No.  80  TA  ' .  filed 
May  1.  1972.  Applicant  MERRILL 
TRANSPORT  CO  .  1037  Forest  Avenue, 


■  Except  as  otherwtii*  specifically  noted, 
each  applicAul  sUUse  lh«t  there  will  be  no 
significant  effect  on  the  qualttj-  of  the  hu- 
man environment  resuliuig  from  approval  ot 
ite  apphcation. 
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Portland,  ME  04103.  Applicant's  repre- 
sentative: Francis  E.  Barrett,  Jr..  10  In- 
dustrial Park  Road.  Hingham,  BilA  02043. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regiilar  routes,  transporting:  Petroleum 
products,  in  bulk,  in  tank  vehicles  la) 
from  Port  Ann,  N.Y.,  to  points  in  Ver- 
mont and  New  Hampshire  and  'b^  from 
Burlington,  Vt.,  to  points  In  New  Hamp- 
shire except  thoee  In  Coos  and  Grafton 
Counties,  for  180  days.  Supporting 
shipper:  Northern  Oil  Co.,  Inc..  Post  Of- 
fice Box  819.  Burlington.  VT  05401.  Send 
protests  to:  Donald  G.  Weiler,  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission.  Room  307, 
76  Pearl  Street.  Post  Office  Box  167.  PSS, 
Portland,  ME  04112. 

No.  MC  103051  (Sub-No.  252  TA  >.  filed 
April  27.  1972.  Applicant:  FLEET 
TRANSPORT  CO..  INC.,  Post  Office  Box 
90408.  934  44th  Avenue  North.  Nashville, 
TN  37206.  Applicant's  representative: 
wniiam  G.  North  (same  address  as 
above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Petroleum 
and  petroleum  products,  in  bulk,  in  tank 
vehicles,  from  points  in  Davidson  County. 
Term.,  to  points  in  Kentucky,  for  180 
days.  Supporting  shippers :  Marathon  Oil 
Co..  Findlay.  Ohio  45840:  Humble  Oil  & 
Refining  Co.,  Memphis,  Tenn.  38101. 
Send  protests  to:  Joe  J.  Tate,  District 
Supervisor,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  803-1808 
West  End  Building,  Na.shville.  Tenn 
37203. 

No.  MC  103993  ^Sub-No.  707  TA  • 
fCorrection) .  filed  April  10.  1972.  pub- 
lished in  the  Fxderal  Register  issue  of 
AprU  27.  1972.  corrected  and  republished 
as  corrected  this  Issue.  Applicant: 
MORGAN  DRIVE-AWAY,  INC..  2800 
West  Lexington  Avenue.  Elkhart,  IN 
46514.  Applicant's  representative :  Paul  D. 
BorghesJaJii  <same  address  as  above  ' .  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregxilar 
routes,  transporting:  Trailers,  designed 
to  be  drawn  by  passenger  automobiles, 
in  initial  movements,  from  points  in 
Granville  County.  N.C  .  to  points  in 
Minnesota  and  Louisana  and  points  In 
the  United  States  east  of  the  Mississippi 
River,  for  180  days.  Supporting  shipper: 
C.  O.  Smith  Ind.,  Oxford.  N.C.  Send  pro- 
tests to:  Ehstrict  Supervisor  J  H.  Gray. 
Bureau  of  Operations,  Interstate  Com- 
merce Coramisslon.  345  West  Waj-ne 
Street,  Room  204,  Fort  Wayne,  IN  46802. 
Note:  The  purpose  of  this  republication 
Is  to  include  a  portion  of  the  commodity 
description,  which  was  inadvertently 
omitted  in  previous  publication. 

No.  MC  106674  i Sub-No.  91  TAi.  filed 
April  27,  1972.  Applicant:  SCHILLI 
MOTOR  LINES,  INC  .  Poet  Office  Box 
122,  Delphi,  IN  46923.  Applicants  rep- 
resentative: Thomas  R.  Schilll  (Same 
address  as  above  > .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport - 
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Ing:  Dry  fertilizer,  in  bags  and  in  bulk, 
except  in  tank  vehicles,  and  anhydrous 
ammxmia,  from  the  plantsite  of  Illinois 
Nitrogen.  Marseilles.  111.,  to  points  in  In- 
diana and  Michigan,  for  180  days.  Sup- 
porting shipper:  Smith-Douglass,  Divi- 
sion of  Borden  Chemical,  Border,  Inc., 
Norfolk.  Va.  Send  protests  to;  District 
Supervisor  J  H  Gray.  Bureau  of  Oper- 
ations. Interstate  Commerce  Commis- 
sion. Room  204.  345  West  Wayne  Street, 
Fort  Waj-ne.  IN  46802 

No.  MC  119632  *Sub-No,  53  TA) 
'Amendment',  filed  April  7,  1972,  pub- 
lished In  the  Ft-deral  Register  issue  of 
April  29,  1972.  amended  and  republished 
as  amended  this  i.s.sue.  Applicant:  REED 
LINES.  INC  .  634  Riilston  Avenue,  Defi- 
ance, OH  43512.  Applicant's  representa- 
tive: John  P,  McMahon.  100  East  Broad 
Street.  Columbus,  OH  43215.  Author- 
ity sought  to  operate  a.s  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  tran.sporting  Articles  distributed 
or  dealt  in  by  food  distributors,  or  whole- 
sale and  retail  grocers  'except  frozen 
foods  and  commodities  in  bulkt.  from 
the  plantsito  and  storage  facilities  of 
Hunt-Wesson  Poods.  Inc.,  at  Indianapo- 
lis, Ind  ,  to  points  in  Indiana,  Ohio.  Ken- 
tucky and  those  in  Illinois  on  and  south 
of  US,  Highway  No.  24,  for  180  days. 
Supporting  !:hlpper:  Hunt-Wesson 
Foods,  Inc  .  1645  West  Valencia  Drive, 
Pullerton.  CA  92634  Send  protests  to: 
District  Supervisor  Keith  D,  Warner, 
Bureau  of  Operation.s,  Interstate  Com- 
merce Commi';.sion.  534  Federal  Office 
Building.  234  Summit  Street,  Toledo.  OH 
43604.  Note:  The  purpose  of  this  repub- 
lication is  to  delete  Missouri  as  a  desti- 
ne tion  State. 

No.  MC  133276  < Sub-No.  5  TA),  filed 
Apnl  27.  1972  Applicant:  BERRY 
TRANSPORT.  INC  ,  5315  Northwest  St. 
Helens  Road.  Portland,  OR  97210  Appli- 
cant's representative  Nick  I.  Goyak.  404 
Oregon  National  Building,  610  Southwest 
Alder  Street,  Portland,  OR  97205.  Au- 
thority sought  to  oi>erau;  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Chemicals  and  fer- 
tilicerx.  in  bulk,  from  Vancouver,  Wash., 
to  points  in  Oregon,  for  180  days.  Sup- 
porting shipper:  Pacific  Supply  Coopera- 
tive, 915  Northeast  Davis  Street,  Poet 
Office  Box  3588.  Portland.  OR  97208.  Send 
protests  to:  District  Supervisor  W.  J. 
Huetig.  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  450  Mult- 
nomah Building.  319  Southwest  Pine 
Street,  Portland,  OR  97204. 

No.  MC  135705  (Sub-No.  2)  (Correc- 
tion', filed  March  29,  1972,  published  in 
the  Federal  Register  issue  of  April  18, 
1972,  corrected  and  repubhshed  in  part 
as  corre<;-ted  this  issue  Applicunt:  ICE- 
LAND L  MELROSE,  doing  business  as 
MELROSE  TRUCKING  CO  ,  6360  Rader- 
vUle  Elout^-.  Casper.  Wyo  82601.  Appli- 
cant's representative ;  LeLand  L.  Mel- 
rose 'same  address  as  above'  Note:  The 
purpose  of  this  partial  repubUca-tion  is  to 
set  forth  the  corre<n  destination  points  as 


Brighton  and  Commerce  City.  Colo..  In 
lieu  of  Brighton  and  Commerce  City, 
Conn.,  shown  erroneously  in  previous 
publication.  The  rest  of  the  application 
remains  as  previously  published. 

No.  MC  136555  (Sub-No.  1  TA)  (Cor- 
rection), filed  April  7,  1972,  published  in 
the  Federal  Recistir  issue  of  April  29, 
1972,  corrected  and  republished  in  part 
as  corrected  this  issue.  Applicant:  SCO- 
BEY  MOVING  &  STORAGE  CO.,  315 
North  Medina  Street,  Post  Office  Box 
7307.  San  Antonio,  TX  78207.  Applicant's 
representative:  Charles  S.  Nelson  (same 
address  as  above  i . 

Note:  The  purpose  of  this  partial  re- 
publication is  to  reflect  that  the  destina- 
tion counties  are  in  Texas,  which  was 
inadvertently  omitted  in  previoiis  publi- 
cation. The  rest  of  the  notice  remains  the 
same. 

By  the  Conrunisslon. 

[seal]  Robert  L.  Oswald, 

Secretary. 

IPR  Doc72  7492  Filed  5-16-72;8:51  am] 
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MOTOR   CARRIER  TRANSFER 
PROCEEDINGS 

Mat  12,  1972. 
Application  filed  for  temporary  au- 
thority under  section  210a(b)  in  connec- 
tion with  transfer  application  under  sec- 
tion 212 (b>  and  Transfer  Rules,  49  CFR 
Part  1132: 

No.  MC-FC-73732.  By  application  filed 
May  10,  1972,  YOUNG  TRANSPORT, 
INC.,  1915  East  Broadway,  Logansport, 
IN  46947,  seeks  temporary  authority  to 
lease  the  operating  rights  of  TANNERS 
TRANSPORTATION,  INC.,  400  West 
14th  Street,  New  York,  NY  10014,  under 
section  210a ( b) .  The  transfer  to  YOUNG 
TRANSPORT,  INC.,  of  the  operating 
rights  of  TANNERS  TRANSPORTA- 
TION, INC.,  is  presently  pending. 

By  the  Commission. 

[seal!  Robert  L.  Oswald, 

Secretary. 

[FR  Doc  72-7491  Plied  5-16-72; 8  51  am] 


jEx  Parte  2651 

INCREASED  FREIGHT  RATES,   1970 

Granting  of  ReKef  From  Filing 
Requirements 

It  appearing,  That  pursuant  to  the 
provisions  of  the  report  and  order  of  the 
Commission  entered  March  4,  1971  (339 
ICC  125),  the  parties  to  these  proceed- 
ings listed  herein  have  severally  peti- 
tioned the  Commission  for  relief  from  the 
provisions  of  the  order  in  Ex  Parte  No. 
265.  entered  on  March  4,  1971  (339  ICC 
125  p.  307),  requiring  the  filing  with  the 
Comjnission  of  quarterly  reports  on  or 
before  July  1.  October  1,  January  1,  and 
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April  1  of  each  year,  describing  their  ac- 
tions to  correct  service  deficiencies  set 
forth  in  the  aforesaid  report  of  the 
Commission; 

It  further  appearing.  That  the  record 
in  these  proceedings  and  the  quarterly 
reports  submitted  by  these  petitioners  in 
response  lo  the  order  of  the  Commission 
disclose  that  the  operations  of  the  car- 
riers listed  herein  do  not  have  a  sig- 
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nificant  effect  on  the  overall  stsuidards 
of  service  given  to  shippers  by  the  rail- 
roads as  a  whole : 

The  Ciortnth  and  Counce  Railroad  Co: 
DardaneUe  it  RusseUvUle  Railroad  Co.;  Del- 
ray  Connecting  Railroad  Co  ;  Kentucky  and 
Tennessee  Railway;  Twin  Branch  Railroad 
Co.;  Warren  ton  Railroad  Co. 

It  is  ordered.  That  the  parties  named 
herein  be,  and  they  are  hereby,  relieved 
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of  filing  with  the  Commission  quarteriy 
reports  of  their  actions  to  correct  serv- 
ice deficiencies. 

Dated  at  Washington,  DC  ,  this  10th 
day  of  May  1972. 

By    the    Commission,    Commissioner 
Walrath. 

(seal!  Robert  L    Oswald, 

Secretary. 

[FR  D<:>.?  72-7484  Piled  5-16-72,8  52  am] 
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Title  24— HOUSING  AND 
URBAN  DEVELOPMENT 

Chapter  II — Office  of  Assistant  Secre- 
tary for  Housing  Production  and 
Mortgage  Credit-Federal  Housing 
Commissioner  [Federal  Housing 
Administration] 

[D.jcket   No    R-72-1341 

PART  275— LOW   RENT   PUBLIC 
HOUSING 

Prototype    Cost   Limits    for    Public 
Housing 

On  Saturday,  May  1.  197L  the  Depart- 
ment published  '36FR  8213'  Prototype 
Per  Unit  Cost  Schedules  for  low-rent 
public  hooslng  pursuant  to  section  15'  5  > 
of  the  U.S-  Housing  Act  of  1937  Subse- 
quent to  initial  publication,  the  schedules 
were  revised  whenever  it  was  found  that 
all  or  part  of  the  costs  for  a  given  area 
were  unworkable 

Section  15' 5  >  of  the  Act  further  pro- 
vides that  the  prototype  casts  be  deter- 
mined at  least  annually  and  specifies 
that  the  costs  are  not  effective  until  pub- 
lished m  the  Federal  Register,  Continu- 
ity of  contract  approvals  therefore  re- 
quires publication  of  these  updated 
schedules  for  immediate  efTectiveness 
We  beheve  also  that  the  need  for  current 
prototype  cost  schedules  outweighs,  in 
this  instance,  the  advantages  of  the  cus- 
tomary notice  of  rule  making  and  com- 
ment procedure,  particularly  since  the 
updating  of  these  costs  is  based  not  only 
upon  information  developed  in  HUD  field 
offices  but  upon  requests  for  change  sub- 
mitted by  the  public  as  well  Although 
these  schedules  will  be  effective  upon 
publication,  timely  written  commenLs 
will  nevertheless  be  considered  m  pre- 
paring revisions  to  cost  limits  for  indi- 
vidual areas,  such  revisions  to  be  pub- 
lished in  the  Federal  Register  on  or 
before  July  1.  1972,  and  at  such  time 
thereafter  as  the  Department  finds  nec- 
essary. Comments  with  respect  to  co.^t 
limits  for  a  given  location  may  be  filed 
with  the  appropriate  HUD  area  office 

A  List  of  AaiA  Ofttces  and  Their 
Addresses  Follows 

Region  I . 

Connecticut.   Hartford   0610b    999    Asylum 

Avenue 
Maasactiuaetts.     Boeton     02114,      Bulflnch 

Building.  15  New  Chardon  Street 
New  Hampshire,  Manchester  03101    Davisor. 

BuUdlng.   1230  Earn  Street 
Region  n 

New   Jersey,   Camden   08103,    The   Parkade 

Building,  519  Federal  Street 
New    Jersey.     Newark    07102      Oaie*ay     1 

Building.  Raymond  Plaza 
New  York,  Buffalo  14202,  Gram  BuUd:n^ 

560  Main  Street 
New   York,   New    York    10007,    120    Church 

Street. 
Puerto  Rico.  San   Juan   00938.   Post   Office 

Box  3869  OPO.  255  Ponce  de  t^eon  Ave- 
nue, Hato  Rey.  P  R 
Region  III 

Dtetrtct  of  Columbia.  Washington  20009 
Universal  North  BuUdlng.  1875  Connecticut 

Avwnue  NW 


RULES   AND    REGULATIONS 

Maryland,  Baltimore  21201.  2  Hopkins 
Plaza,  Mercantile  Bank  and  Trust  Build- 
ing. 

Pennsylvania,  Philadelphia  19106,  Curtis 
Building,  625  Walnut  Street. 

Pennsylvania.  Pittsburgh  15222,  1000  Lib- 
erty Avenue. 

Virginia,  Richmond  23240,  701  East  Frank- 
lin Street,  Post  Office  Box  10011. 

Region  IV: 

Alabama,  Birmingham  35233,  Daniel  Build- 
ing, 15  South  20th  Street 

Florida,  Jacksonville  32204,  Peninsular 
Plaza,  661  Riverside  Avenue 

Georgia,  Atlanta  30303,  Peachtree  Center 
BuUdlng,  230  Peachtree  Street  NW 

Kentucky,  Louisville  40202,  Children's  Hos- 
pital Foundation  Building,  601  South 
Floyd  Street. 

Ml.sslsslppl.  Jackson  39213,  101-C  Third 
Floor  Jackson  Mall,  300  Woodrow  Wilson 
Avenue  W. 

North  Carolina,  Greensboro  27408  2309 
West  Cone  Boulevard,  Northwest   Plaza 

South  Carolina,  Columbia  29201.  1801  Mam 
Street.  Jefferson  Square. 

Tennessee.  Knoxvllle  37919.  1  Northshore 
BuUdlng,  nil  Northshore  Drive. 

Region  V : 

lUlnols.  Chicago  60602,  17  North  Dearborn 

Street. 
Indiana.   IndlEinap>oll8   46205.    WlUowbrook 

5  Building,  4720  Klngsway  Drive. 
Michigan,  Detroit  48226,  Fifth  Flcor,  First 

National       BuUdlng,       660       Woodward 

Avenue. 
Minnesota,     Mlnneapolls-St,    Paul     55104 

Orlggs-Mldway  Building,  1821  University 

Avenue,  St.  Paul,  Minn. 
Ohio.  Columbus  43215.  60  Bast  Main  Street 
Wisconsin,    Milwaukee    53203,    744    North 

Fourth  Street. 

Region  VI: 

Arkansas,  Little  Rock  72201,  Union  Na- 
tional Bank  BuUdlng.  1  Union  National 
Plaza. 

LotUatana,  New  Orleans  70113,  Plazi  Tswer 
1001  Howard  Avenue. 

Oklahoma.  Oklahoma  City  73102  301 
North  Hudson  Street. 

Texas,  Dallas  75202,  New  Dallas  Federal 
BuUdlng,  Room  14-A-18,  1100  Commerc? 
Street. 

Texas,  San  Antonio  78285,  Kallison  BuUd- 
lng. 410  South  Main  Avenue,  Post  Otflce 
Box  9163. 

Region  VII: 

Kansas.  Kansas  City  66117.  1  Ga-eway  Cen- 
ter Fifth  and  State  Streets.  Post  CJfflce 
Box  1339. 

Missouri.  St.  Louis  63101,  210  North  lath 
Street. 

Nebraska.  Omaha  68106.  Unlvac  Building 
7100  West  Center  Road. 

Region  IX: 

California,   Los  Angeles   90067,   2500   Wi:- 


ahlre  Boulevard, 
Cillfomia.    San    Francisco   94111, 
bajcailero  Center,  Suite   1600. 


F-rr. - 


Region  X: 

Oregon.    Portland    97204.    520    Southwest 

Sixth  Avenue. 
Waahlngton,    Seattle    98101,    Arcade    Plaza 

Building,    1321    Second   Avenue 

Accordingly,  the  appendix  to  Part  275 
IS  revised  as  follows: 

Appf:.vd[x — Prototype    Cost    Limits    for 
Public  Housing 

SectloK  209  of  the  Housing  and  Urban  De- 
velopment  Act  of   1970.   Public   Law  91-609 


sec.  15(5)  of  the  U.S  Housing  Act  of  1937, 
50  Stat.  888.  42  USC  1401  et  seq.;  sec  7idi 
of  the  Dep;u-tme'\l  of  HUD  Act.  3535(d) :  and 
Secretary  s  deleg:it,iou  of  authority,  pub- 
llol.ed  at  -M  F  R^  5007,  March   16.   1971) 

A.  Vnit  prototype  coit.  1,  Pr.>totype  cobt 
comprises  the  cost  of  Dwelling  Structures, 
Accovint  No  1460,  and  Duelling  Equipment 
Account  No.  1465,  as  described  in  L«A-Rent 
Housing  Accounting  Handbook  RH,^-7510  1 
ch.  3.  sec  15,  wlilch  Include  their  pro  rata 
share  cf  the  builders  fee  and  overliead.  In- 
surance, Social  .Securily  sales  tax,  and 
bonds 

2  Prototype  cost  d^oes  not  Include  the 
costs  of  site  acquisition,  site  Improvement, 
ncndwelhng  structures  or  spice.5  i  and  equip- 
ment), planning  i  archltectural-englneerlr.g 
fees,  permit  fees.  Inspection  and  slmlla-r 
costs) ,  reloca-tlon,  interest  or  local  authority 
administrative  costs,  all  of  which  arc  de- 
scribed in  Low-Rent  Housing  Handbook 
RHA-7510  1,  ch.a.sec    15 

3,  Prototype  cost  takes  iiiio  account  com- 
pliance with  applicable  FH.A  Minimum 
Property  Standards,  and  Planning  and  De- 
sign Criteria  described  in  Handbook  HPMC- 
FHA  7410,8,  ch  3  Current  copies  of 
Handbook  RH.A-7510  1  are  maintained  and 
available  for  public  Inspection  in  the  Office 
of  Public  rnformatlon.  Room  1202,  Depart- 
ment of  Housing  and  Urban  Development 
451  Seventh  Stree!t  SW  ,  Washington.  DC 
20411.  and  in  each  of  the  Departments 
Regional,    Area,    and    FHA    Insuring    Offices 

4.  Prototyoe  cost  takes  into  account  the 
extra  durability  required  fcr  economical 
maintenance  cf  assisted  housing,  and  the 
provision  of  amenities  designed  to  guarantee 
safe  and  healthy  family  life  and  neighborhood 
environment 

B  Project  prototype  costs  1  The  Project 
Prototype  cost  is  the  sum  of  the  unit  proto- 
type costs  for  the  dwellings  of  various  sizes 
and  types  comprising  the  project  The  total 
cost  of  dwelling  contruction  and  equipment 
I  Accounts  1460  and  1465 1.  and  the  related 
proportionate  share  of  the  contingency  es- 
tablished by  any  development  cost  budget 
shall  not  exceed  the  sum  of  105  percent  of  the 
project  prototype  ccsts  for  the  dwellings  to 
be  constructed 

2-  A  request  for  approval  of  a  cost  which 
exceeds  the  105  percent  cost  limitation  but 
which  is  not  In  excess  of  the  statutory  110 
percent  may  be  submitted  to  the  Assistant 
Secretary  for  Hottslng  Production  and  Mort- 
gage Credit  through  the  Area  Office  Director 
and  the  Regional  Administrator  Such  re- 
quests must  be  supported  by  a  detailed  justi- 
fication with  respect  to  the  particular  project, 
taking  into  account  all  of  the  circumstances 
Involved  and  demonstrating  that  such  ap- 
proval Is  necessary  and  desirable  in  carrying 
out  the  objectives  of  the  Act 

3  If  It  Is  found  at  anytime  between  an- 
nual updates  that  all  or  part  of  the  current 
prototype  costs  for  an  Area  Office  Jurisdic- 
tion are  unworkable,  the  procedure  outlined 
In  Circular  HPMC-FHA  7410,6  dated  May  21, 
1971  win  be  followed  for  requesting  revisions 

4  Development  cost  budgets,  awards  of 
Main  Construction-Contracts.  Preliminary 
Contracts  of  Sale,  and  Contracts  of  Sale  for 
Turnkey  projects  wUl  not  be  approved  unless 
an  appropriate  prototype  cost  for  the  area  Is 
published  In  the  F'ederal  Regbter 

Effective  date.  This  rule  shall  be  effec- 
tive immediately  upon  publication  In  the 
Federal  Register  <  5-17-72^ . 

Eugene  A.  Gulledce, 
Assistant  Secretary -Commissioner 
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Rules  and  Regulations 


Title  6— ECONOMIC 
STAMUZATION 

Chapter  III — Price  Commission 

PART  300 — PRICE  STABILIZATION 

Low  Profit  Firms;  Cooperatives 

The  purpose  of  this  amendment  to 
5  300.31<g)  of  the  regulations  of  the 
Price  Commission  is  to  make  it  clear  that 
the  provisions  of  that  section  authoriz- 
ing price  increases  jay  loss  or  low  profit 
firms  do  not  apply  to  cooperatives.  It  Is 
the  Commission's  intention  to  have 
8  300.31  apply  only  to  manufacturers, 
wholesalers,  and  retailers  established  for 
the  purpose  of  making  a  profit  for  the 
firm.  Cooperatives  do  not,  as  a  rule,  exist 
for  the  purpose  of  making  a  profit 
as  such,  but  to  return  proceeds  to  its 
members,  less  expenses. 

Because  the  purpose  of  this  amend- 
ment is  to  provide  immediate  guidance 
and  information  as  to  the  price  stabiliza- 
tion rules  in  effect  and  to  clarify  the 
intention  of  the  loss-low  profit  firm  rule, 
it  is  hereby  found  that  notice  and  public 
procedure  thereon  is  impracticable  and 
that  good  cause  exists  for  making  it  effec- 
tive less  than  30  days  after  publication. 

(Economic  Stabilization  Act  oif  1970.  as 
amended,  Public  Law  91-379.  84  Stat.  799; 
Public  Law  91-558.  84  SUt.  1468:  PubUc  L*w 
B3-8.  85  Stat.  13;  PubUc  Law  93-15,  86  Stat. 
38:  Economic  StabUlzatton  Act  Amenxlments 
of  1971,  Public  Law  93-210:  KMCuUve  Ordar 
No.  11640,  37  P.B.  1213.  Jan.  27,  1972;  Cogt 
or  Living  CouncU  Order  No.  4.  36  FM.  20202, 
Oct.  16,  1971) 

In  consideration  of  the  foregoing, 
effective  May  18,  1972.  paragpaph  (g>  of 
S  300.31  of  Title  6  of  the  Code  of  Federal 
Regulations  is  amended  to  read  as 
follows; 

§  300.31      iMMf  profit  firm*. 

•  •  *  •  • 

(g)  Persons  to  which  section  does  not 
apply.  This  section  does  not  apply  to  any 
service  organization  covered  by  S  300.14; 
any  public  utility  covered  by  i  300.16  or 
i  300.16a;  any  provider  at  health  services 
covered  by  i  300.18  or  S  300.19;  any  In- 
surer covered  by  f  300.20;  any  public 
benefit  corporations  cov»«<l  by  I  800.51 
(k) ;  or  any  cooperatlTe  organized  under 
the  laws  of  the  United  States  or  any  State 
or  the  LMstiict  of  ColomblJL 

Issued  in  Washington,  D.C.,  on  May  16, 
1972. 

C.  Jackson  Gratsoh.  Jr., 
Cfiatrman,  Price  Commltsion, 

[FR  Doc.72-76«a  FU«d  5-17-72;  10:66  amj 


Ti«e  7— AGRICULTURE 

Chapter  i — Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture 

PART  68— REGULATIONS  AND 
STANDARDS  FOR  INSPECTION  AND 
CERTIFICATION  OF  CERTAIN  AGRI- 
CULTURAL COMMODITIES  AND 
PRODUCTS  THEREOF 

Subpart  F — U.S.  Standards  for  Dry 
Peas 

Grades  and  Grade  Requirements  for 
Dockage -Free  Dry  Peas 

The  U.S.  standards  for  dry  peas  '1 
CFR  68.401  et  seq  )  were  revised  (36  FJR. 
22139,  November  20.  1971),  effective  De- 
cember 1,  1971,  after  public  rulemaking 
proceedings  in  accordance  with  the  ad- 
ministrative procedure  provisions  in  5 
U.S.C.  553. 

An  error  was  foimd  in  footnote  1  to  the 
table  in  §  66.407.  Footnote  1  reads  in  part, 
'■•  •  *  through  an  oblong-hole  sieve 
with  perforations  of  the  dimensions 
used  •  •  *."  The  part  should  read 
"•  *  •  through  an  oblong-hole  or 
slotted-hole  sieve  with  perforations  of  the 
dimensions  used  *   •  *." 

Therefore,  pursuant  to  sections  203  and 
205  of  the  Agricultural  Marketing  Act  of 
1946,  60  Stat.  1087  and  1090,  as  amended 
(7  XJS.C.  1622  and  1624)  footnote  1  in 
S  68.407  of  the  U.S.  standards  for  dry 
peas  Is  amended  to  substitute  the  last 
quoted  phrase  for  the  first  quoted  phrase. 
This  amendment  is  made  solely  to  correct 
the  sieve  description  since  both  oblong - 
hole  sieves  and  slotted-hole  sieves  are 
used  in  the  inspection  of  dry  peas. 

It  does  not  appear  that  public  partici- 
pation in  rulemaking  would  make  addi- 
tional relevant  information  available  to 
the  Department  on  this  matter.  Also,  this 
amendment  should  become  effective  as 
soon  as  possible  so  as  to  conform  to 
present  procedures.  Accordingly,  under 
the  administrative  procedure  provisions 
in  5  UJ3.C.  553.  It  is  found  upon  good 
csuise  that  further  notice  and  public  par- 
ticipation in  rulemaking  procedures  with 
respect  to  the  amendment  are  imprac- 
ticable and  contrary  to  the  public  in- 
terest, and  good  cause  Is  found  for  mak- 
ing it  effective  upc»  publication  in  the 
Federal  Rbcistxr  (5-18-72). 

Done  at  Washington.  DC,  on  May  12, 
1972. 

a.  R.  Grange, 
Acting  Administrator. 

[FR  Doc  72-7564   Piled  5-17-72;8:51   am] 


Chapter  Vli — Agricultural  Stabiliio- 
tion  and  Conservation  Service 
(Agricultural  Adjustment),  Depart- 
ment of  Agriculture 

SUBCHAPTEI    C — SPfClAL    PIOGtAMS 

lAmdt,    Ml 

PART   751— LAND   USE   ADJUSTMENT 
PROGRAM 

Cropland   Adjustment   Progrom 

The  regulations  governing  the  Crop- 
land Adjustment  Program,  31  FR  3483, 
as  amended,  are  amended  to  pro\'lde  that 
1 1 »  emergency  grazing  and  harvesting 
may  be  authorized  by  tJie  State  commit- 
tee, and  (2)  refunds  ol  cost-share  pay- 
ments shall  not  be  required  In  cases  of 
termination  of  agreements  pursuant  to 
{{751.129  tb)  and  (O  and  751132(b) 
of  the  regulations  if  the  county  commit- 
tee determines  that  the  conservation 
practice  for  which  cost-sharing  was  au- 
thorized and  has  been  maintained  for 
Its  normal  lifespan  or  that,  in  all  like- 
lihood, the  practice  will  be  maintained 
for  Its  normal  lifespan 
The  amendment  is  as  follows 
1,  Section  751.118  Is  amended  by 
changing  the  first  sentence  of  paragrajh 
(d)  to  read  as  follows: 

§  731.118      De*inniilion   and    ur.e  o(  urre- 
lige  diverted. 

•  •  •  •  • 

<di  During  the  period  of  the  agree- 
ment, no  crop  shall  be  harvested  from 
the  designated  acreage  and  such  acreage 
shall  not  be  grazed  tinless  the  State  com- 
mittee, after  certification  by  the  Gov- 
emor  of  the  State  in  which  such  acreage 
is  situated  of  the  need  for  grazing  or  har- 
vesting of  such  acreage,  determines  that 
it  is  necessary  to  permit  grazing  or  har- 
vesting in  order  to  adlevlate  damage, 
hardship,  or  suffering  caused  by  severe 
draught,  flood,  or  other  natural  disaster, 
and  consents  to  such  grazing  or  harvest- 
ing subject  to  appropriate  reduction  in 
the  rate  of  adjustment  payment    •   •   • 


2,  Section  751.128  is  amended  by  add- 
ing new  sentences  at  the  end  of  para- 
graphs 'bi  and  <c)  as  follows: 

§  7.'il.l29     ModiJication  of  an  «fcrrrmrnt. 


fbt  •  *  •  Notwithstanding  any  other 
provision  of  this  paragraph,  if  a  modified 
agreement  is  nx>t  ento^  Into,  oost-share 
payments  shall  not  be  required  to  be 
refunded  upon  a  determination  by  the 
county  committee  that  the  conservation 
practice  for  which  cost-sharing  was  "au- 
thorized has  been  maintained  for  its 
normal  llfe^wn  or  that  in  all  likelihood 
the  practice  will  be  maintained  for  its 
normal  lifespan. 
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(c>  *  *  *  Notwithstanding  any  other 
provision  of  this  paragraph,  if  a  modified 
agreement  is  not  entered  into,  cost-share 
payments  shall  not  be  required  to  be 
refunded  upon  a  determination  by  tiie 
county  committee  that  the  conservation 
practice  for  which  cost-sharing  was  au- 
thorized has  been  maintained  for  its 
normal  lifespan  or  that  m  all  likelihood 
the  practice  will  be  maintained  for  U:^ 
normal  lifespan. 

•  •  <  •  « 

3  Section  751.132  is  amended  by  re- 
vi.sing  paragraph  ' b '  to  read  as  follows: 

§    (J  1.1. 32        rtrniination     of     aerornx'iil-. 

•  •  «  .  • 

b '  The  agreement  may  be  terminated 

by   the  county  committee  upon  reque.^t 

by   all   parties    to   the   agreement    upon 

brfeiture   of   all   adjustment   and  cost- 

hare    payments    under    the    agreement 

nd  refund  of  any  such  payments  pre- 

lously  made  with  interest  at  the  rate  of 

per  centum  per  annum  from  the  dates 

f  the  payments  to  the  date  repayment 

s  made;  Provided.  That  cost-share  pay- 

ents  shall  not  be  required  to  be  re- 

unded    upon    a    determination    by    the 

ounty  committee  that  the  conservation 

ractice  for  which  cost-shanng  was  au- 

horized    has    been    maintained    for    its 

ormal  lifespan  or  that  in  all  likelihood 

he  practice  will  be  maintained  for  its 

normal  lifespan. 


|S«C  602iqi  .  79  Stat.  1210:  7  U.S.C,  1838iqi  < 

Effective  date   Since  producers  should 

receive  the  immediate  benefit  of  this 
mendment.  it  is  hereby  found  and  de- 
ermined  that  compliance  with  the  no- 
ice  and  public  procedure  provisions  of 
U.S.C,  553  IS  impracticable  and  con- 
rary  to  the  public  interest.  Accordingly, 

his  amendment  shall  become  effective 
pon  publication  in  the  Ffder.\l  Register 
5-18-72'. 


Signed     at     Washington 
lay  12,  1972. 


DC 


Carroll  G  Brunthaver 
Acting   Administrator,  Agricul- 
tural Stabilization  and  Con- 
servation Service. 

[FR  Doc  72-7548  Piled  5-17-72;8  5<J  an;J 


lhapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

1  Navel  Orange  Reg  269 1 

ART  907 — NAVEL  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED 
PART  OF  CALIFORNIA 

Limitation  of  Handling 

;  907.369      Navel       Orange       Regiilation 
269. 

'a)   Findings.    <1»    Pursuant    to    the 
liarketlng  ajreement,  as  amended,  and 


RULES  AND   REGULATIONS 

Order  No  907,  as  amended  i7  CFR  Part 
907',  regulating  the  handling  of  Navel 
oranges  grown  m  Arizona  and  designated 
part  of  OaJifomia,  effective  imder  the 
applicable  provisions  of  the  Acricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  7  USC  601-674',  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Navel 
Orange  Administrative  Committee,  es- 
tablished under  the  said  amended  mar- 
ketmg  agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
.such  Navel  oranges,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

I  2 »  It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  eive  preliminary  notice,  en- 
itage  in  public  rale  making  procedure. 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  m  the  Federal  Register  (5  UjS.C. 
553 1  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi- 
cient, and  a  reiisonable  time  is  permitted. 
under  the  circumstances,  for  preparation 
for  such  effective  time:  and  good  cause 
e.xists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  Navel  oranges  and  the 
need  for  regulation:  interested  persons 
were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting; 
the  recommendation  and  supporting  in- 
formation for  regulation  during  the  pe- 
riod specified  herein  were  promptly  sub- 
mitted to  the  Department  after  such 
meeting  was  held:  the  provisions  of  this 
section,  including  its  effective  time,  are 
identical  with  the  afDre.said  recommen- 
dation of  the  committee,  and  informa- 
tion concerning  such  provisions  and  ef- 
fective time  has  been  dis.seminated 
among  handlei-s  of  such  Navel  oranges: 
it  is  necessary,  in  order  to  effectuate  the 
declared  policy  of  the  act.  to  make  this 
section  effective  during  the  period  herein 
specified  and  compliance  with  this  sec- 
tion will  not  require  any  special  prepara- 
tion on  the  part  of  persons  subject  hereto 
wliich  cannot  be  completed  on  or  before 
the  effective  date  hereof  Such  commit- 
tee meeting  was  held  on  May  16,  1972 

lb)  Order  <!•  The  respective  quan- 
tities of  Navel  oranges  grc^-n  in  Arizona 
and  designated  part,  of  California  which 
may  be  handled  dunng  the  penod  May 
19,  1972,  through  May  25,  1972,  are 
hereby  fixed  a-s  follows: 

u>   District  1    800,000  cartons: 

(ii)   District  2    Unlinu ted; 

(ill)   EnstrictS:  Unlimited. 

<2i  As  used  in  this  section,  ■handled," 
"District  1,"  ■District  2,"  "District  3," 
and  'carton"  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  orde'- 


[Secs.  1-19,  48  Stat  31.  as  amended:  7  U.S  C. 

601-674) 

Dated:  May  17,  1972. 

Arthur  E.  Browne, 
Acting      Director.      Fruit      and 
Vegetable    Division,    Agricul- 
tural Marketing  Service. 
[PR  Doc  72-7669  Filed  5-17-72.11:29  am] 


(  Valencia  Orange  Reg   .392 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 

§  9<)8.r>'>2       V.il.n.ia    «>r.me<'     Hi'giilulion 
V)2. 

(&>  Findings.  *l>  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908'.  regulatmg  the  handling  of  Valen- 
cia oranges  gro'^m  m  Anzona  and  desig- 
nated part  of  California,  effective  under 
the  applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937. 
as  amended  i7  U.S.C.  601-674  >.  and 
upon  the  basis  of  the  recommendations 
and  information  submitted  by  the 
Valencia  Orange  Administrative  Com- 
mittee, established  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  handling  of  such  Valencia 
oranges,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  m  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  i5  U.S.C. 
553'  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi- 
cient, and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  prepara- 
tion for  such  effective  time:  and  good 
cause  exists  for  making  the  provisions 
hereof  effective  as  hereinafter  set  forth. 
The  committee  held  an  open  meeting 
during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  Valencia 
oranges  and  the  need  for  regulation:  in- 
terested persons  were  afforded  an  oppor- 
tunity to  submit  information  and  views 
at  this  meeting:  the  recommendation  and 
supporting  information  for  regulation 
during  the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  provi- 
sions of  this  section,  including  its  effec- 
tive time,  are  identical  with  the  aforesaid 
recommendation  of  the  committee,  and 
information  concerning  such  provisions 
and  effective  time  has  been  disseminated 
among     handlers     of     such     Valencia 
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oranges;  It  Is  necessary,  In  order  to  effec- 
tuate the  declared  policy  of  the  act,  to 
make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per- 
sons subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  May  16, 1972. 

(b>  Order.  (1)  The  respective  quan- 
tities of  Valencia  oranges  grown  in  Ari- 
zona and  designated  part  of  Callfomia 
which  may  be  handled  during  the  period 
May  19,  1972,  through  May  25.  1972,  are 
hereby  fixed  as  follows : 

(i)   District  1 :  48,095  cartons; 

(11)   District  2:  167,783  cartOTis; 

(iu)  Districts:  200,000  cartons. 

(2»  As  used. in  this  section,  "handler", 
"District  I",  "District  2",  "District  3", 
and  "carton"  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  May  17. 1972. 

Arthuh  E.  Browne, 
Acting  Director,  Fruit  and  Vege- 
table   Division,     Agricultural 
Marketing  Service. 
IFR  Doc  72-7670  PUed  5-17-72;  11.29  ami 


tULES  AND  REGULATIONS 

Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601-674) .  which  makes  such  regu- 
lation mandatory;  (b)  such  regulation 
imposes  the  same  restrictions  on  imports 
of  all  grapefruit  as  the  grade  and  size 
restrictions  being  made  applicable  to  the 
shipment  of  all  grapefruit  grown  in 
Florida  under  amended  Grapefruit  Regu- 
lation 71  (5  905.535);  (c)  compUance 
with  this  amended  import  regulation  will 
not  require  tiny  special  preparatlcai  which 
cannot  be  completed  by  the  effective  time 
hereof;  and  <d)  this  amendment  relieves 
restrictions  on  the  Importation  of  grape- 
fruit. 

(Sees    1-19,  48  Stat    31,  as  amended;  7  USC. 
601-674) 

Dated  May  12,  1972,  to  become  effec- 
tive May  19.  1972, 

Paul  A,  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable  Division,   Agricultural 
Marketing  Service. 
IPR  DOC72-7547  Piled  6-17-72;8  49  am| 


[Grapefruit  Beg.   12,  Amdt.  2] 

PART  944 — FRUITS;  IMPORT 
REGULATIONS 

Importation  of  Grapefruit 

Pursuant  to  the  provisions  of  section  8e 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  the  provisions  of  paragraph  (a> 
preceding  subparagraph  ( 1 )  thereof  and 
paragraph  (a)  (2)  of  Grapefruit  Regula- 
Uon  12  (§  944.108.  36  P.R.  20883;  37  F.R. 
7687)  are  hereby  amended  to  read  as 
follows : 
§  9i4.108      Grap<'fruit  Rc/fulation  12. 

(a»  On  and  after  May  19,  1972,  the 
importation  into  the  United  States  of 
any  grapefruit  Is  prohibited  unless  such 
grapefruit  is  inspected  and  meets  the 
following  requirements: 

•  •  •  •  • 

(2 1  Seedless  grapefruit  shall  grade  at 
lesLSt  U.S.  No.  2  Russet;  and 

•  •  •  •  • 

It  is  hereby  found  that  it  is  Imprac- 
ticable, imnecessary,  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-mtiking  procedure, 
and  postpone  the  effective  time  of  this 
amendment  beyond  that  hereinafter 
specified  (5  U.S.C.  553)  hi  that  (a)  the 
requirements  of  this  amended  Import 
regulation  are  imposed  pursuant  to  sec- 
tion 8e  of  the  Agricultural  Marketing 


[Amdt.  1) 

PART  959— ONIONS  GROWN  IN 
SOUTH  TEXAS 

Limitation   of  Shipments 

Findings.  <a)  Pursuant  to  Marketing 
Agreement  No.  143  and  Order  No.  959, 
both  as  amended  (7  CFR  Part  959), 
regulating  the  handling  of  onions  grown 
in  designated  coimties  in  south  Texas, 
effective  under  the  apphcable  provisions 
of  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (7  U.S.C. 
601  et  seq  ),  and  upon  the  basis  of  the 
recommendations  and  information  sub- 
mitted by  the  South  Texas  Onion  Com- 
mittee, estabUshed  pursuant  to  said  mar- 
keting agreement  and  order,  and  upon 
other  available  Information,  it  is  hereby 
found  that  the  amendment  to  the  limita- 
tion of  shipments  regiilatlon,  hereinafter 
set  forth,  will  tend  to  effectuate  the 
declared  pohcy  of  the  act.  Shipments  of 
onions  from  the  production  area  are  cur- 
rently limited  due  to  conditions  brought 
about  by  unfavorable  weather.  Remain- 
ing onions  should  be  shipped  as  quickly 
as  possible  to  minimize  losses  to  pro- 
ducers. This  amendment  should  encour- 
age increased  total  shipments  by  allow- 
ing production  area  onions  to  be  pack- 
aged and  loaded  at  a  time  when  such 
activities  would  have  otherwise  been 
prohibited. 

(b)  It  is  hereby  found  that  it  is  im- 
practicable and  contrary  to  the  public 
interest  to  give  preliminary  notice,  or  en- 
gage in  pubUc  rule  making  procedure, 
and  that  good  cause  exists  for  not  post- 
poning the  effective  date  of  this  amend- 
ment until  30  days  after  publication  in 
the  Federal  Register  (5  UjS.C.  553)  in 
that  <  1 )  this  amendment  must  become 
effective  immediately  If  producers  are  to 
derive  any  benefits  therefrom,  (2)  com- 
pliance with  this  amendment  will  not  re- 
quire any  special  preparation  on  the  part 
of  handlers,  (3)  information  regarding 
the  proposed  regtilatlon  has  been  made 
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&vallable  to  producers  and  handlers  In 
the  productioDjarea,  and  (4)  this  amend- 
ment relieves  7«8trictions  on  the  han- 
dling of  onlooi  grown  In  the  production 
area. 

Regulation,  as  amended.  In  f  959  312 
(37  F.R.  1223),  the  Introductory  para- 
graph IS  hereby  amended  to  read  as 
follows : 

§  959.312      Lisiitaiion  of  ^liipmenls. 

During  the  period  beginning  March  I, 
1972,  throughlMay  15,  1972,  no  handler 
may  package  dr  load  onions  on  Sundays. 
or  handle  any  lot  of  onions  grown  in 
the  productioil  area,  except  red  onions. 
imless  such  otiions  meet  the  grade  re- 
quirements of  paragraph  '  a»  of  this  sec- 
tion, one  of  tie  applicable  size  require- 
ments of  paraigraph  ib»  of  this  section, 
the  container  tequiremwits  of  paragraph 
ic)  of  this  sgdtion,  and  the  inspection 
requirements  pf  paragraph  ifi  of  tliis 
.section,  or  unless  such  onions  are 
handled  in  accordance  with  the  pro\i- 
sions  of  paragraphs  'd*  or  'd  of  this 
section:  Proved.  That  the  prohlbiUon 
against  packaging  or  loading  of  onion.'s 
on  Sundays  shall  not  be  apphcable  on 
Sunday.  May  14,  1972. 

•  •  •  •  • 

(Sees.  1-19   48  Stat   3'1    a*  amended;  7  U.S,C. 
601-6741 

Effective  date  Issued  May  12.  1972,  to 
become  effective  upon  issxiance. 

Paul  A  Nicholson. 
Deputy      Director.      Fruit     and 
Vcget&ble    Division.    Agrwul- 
tural  Marketing  Service. 

iFR  Dfv- 72    71^46  Filed  6-17-72  8   49  am] 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapfer  I — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agricultura 


SUBCHAPTEI  C— JNTEISTATE  THANSPOITATION 
OF  ANIMALS  (INCLUDING  POULTIiri  AND 
ANIMAL    PtOOUCTS 

PART  82— EXOTIC  NEWCASTLE  DIS- 
EASE; AND  PSITTACOSIS  OR  ORNI- 
THOSIS  IN   POULTRY 

Areos    Quarantined 

Pui-suant  to  the  provisions  of  sections 
1.  2.  3,  and  4  of  the  Act  of  March  3,  1905. 
as  amended,  sections  1  and  2  of  the  Act 
of  February  2,  1903,  as  amended,  sections 
4,  5,  6,  and  7  of  the  Act  of  May  29,  1884, 
as  amended,  am*  sections  3  and  1 1  of  ihe 
Act  of  July  2,  1962  (21  U.S.C  111.  112, 
113,  115.  117,  1120,  123,  124.  125,  126,  134b. 
134f',  Part  sa,  Title  9,  Code  of  Federal 
Regulations,  Ie  hereby  amended  in  the 
following  respects: 

In  $82.3.  fti  paragraph  'a>  1'  re- 
lating to  the  State  of  California,  new 
subdivlsicrns  lil'  relating  to  Tulare 
County  and  <lil>  relating  to  Fresno 
County  are  added  to  read: 


No.  97— Pt.  I- 
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§  82.3      Artat  qiiaranlined. 

'a-    •    •    • 

<  1 '    California.  •   •   • 

'i:>  The  southwest  quarter  of  sec.  1, 
T  16  S..  R.  23  E,  'Mount  Diablo  Merid- 
ian' in  Tiilare  County. 

:;i'  The  northwest  quarter  of  .";ec-  9, 
T  15  S.  R.  24  E.  'Mount  Diablo  Merid- 
ian '  in  Fresno  County. 


'Sees  4-7  23  Stat  32,  as  amer.ded,  s«cs  1  and 
2,  32  Stat,  791-792.  as  amer.ded.  sees,  1— t, 
3.3  Sta:  1264.  1265,  ai  amended,  sees.  3  and  11. 
76  Stat,  130.  132;  21  USC  111-113.  115.  117. 
120.  123-126,  134b.  134f:  29  F  R,  16210.  as 
a.-ne.nded,  37  P  R   6327,  6505  i 

Effective  date  Ttie  foregoing  amend- 
ment shall  become  effective  upon 
issuance. 

The  amendment  quarantines  portions 
of  Tulare  and  Fresno  Counties  in  Cali- 
forma  because  of  the  exi.stence  of  exotic 
Newcastle  disease,  a  communicable  dis- 
poses certain  restrictions  necessary  to 
prevent  the  interstate  spread  of  exotic 
Newcastle  disease,  a  comrnunicable  dis- 
ease of  poultry-,  and  m'jst  be  made  effec- 
tive immediately  to  accomplish  its  pur- 
pose in  the  public  interest,  .Accordingly, 
under  the  admmistrative  procedure  pro- 
visions in  5  use,  553,  it  is  found  upon 
good  cause  that  notice  and  other  public 
procedure  with  respect  to  the  amend- 
ment are  impracticable  and  contrary  to 
the  public  mterest.  and  good  cause  is 
found  for  makmg  it  effective  less  than 
30  days  after  publication  m  the  Feder.^l 
Register. 

Done  at  Washington,  D.C.,  this  12th 
day  of  May  1972, 

G  H.  Wise, 
Acting    Administrator,    Animal 
and  Plant  Health  Inspection 
Service. 

[FR  Doc  72-7565  PUed  5-17-72:8:51  am] 


Title  14— AERONAUTICS 


AND  SPACE 


Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Docket    No    72-CE-12  .\D.    .-^rndt.    3&-1440J 

PART   39— AIRWORTHINESS 
DIRECTIVES 

Beech    Model    99   Series    (Serial    Nos. 
U-1  and  Up)  Airplanes;  Corection 

In  PR.  Doc.  72-6486  appearing  on 
Page  8524  in  the  issue  of  Friday,  Apnl  28, 
1972.  the  subject  Airworthiness  Directive 
should  be  corrected  in  the  following 
respects : 

(1>  Correct  the  applicability  state- 
ment so  that  it  now  reads  as  follows: 
"Beech.  Applies  to  Model  99  Series 
(Serial  Nos.  U-1  through  U-145!  Air- 
planes.". 

(2>  In  Paragraph  A,  change  "Beech 
P'N  52-524590-3  control  wheel  adapters" 
to  "Beech  P  N  50-524590-3  control 
wheel  adapters  " 


I 


RULES  AND   REGULATIONS 

Issued  in  Kansas  City.  Mo.,  on  May  8. 
1972. 

John  M.  Cyrocki, 
Director,  Central  Reffion. 

[PR  DOC72-7532  Piled  5-17-72:8:47  am) 


Doeket    No     72-CE-U-.AD     .*.mc1»     39-1449] 

PART   39 — AIRWORTHINESS 
I  DIRECTIVES 

Beech  Bonanza   and  Baron   Airplanes 

Outstanding  Airworthiness  Directives 
prohibit  certain  maneuvers  to  prevent 
engine  power  loss  in  Beech  Models  95-55, 
55.  58,  35,  35-33,  33  and  36  airplanes 
manufactured  between  1959  and  1970 
unless  these  airplanes  are  equipped  with 
ba.Hed  fuel  cell  assemblies  as  provided  in 
Beech  Service  Instructions  0459-281  or 
later  revision,  or  Beech  Service  Instruc- 
tions 0365-281,  Rev  1  or  later  revision. 
The  airplanes  manufactured  commenc- 
ing with  the  1970  model  year  are 
equipped  with  baffled  fuel  cells.  The 
manufacturer  has  now  determined  that 
the  baffles  In  some  fuel  cells  which  were 
installed  in  certain  of  the  aforemen- 
tioned airplanes  may  have  contained 
holes  in  the  comers  or  could  have  had 
lealung  baffle  check  valves.  Unless  cor- 
rected, these  discrepancies  could  cause 
fuel  interruption  If  the  pilot  performs 
unasual  maneuvers  such  as  fast  turning 
type  takeoffs,  takeofls  immediately  fol- 
lowing fast  taxi  turns  or  prolonged  slips 
when  main  tanks  are  less  than  one-hailf 
full.  Since  this  condition  may  exist  in 
other  airplanes  of  the  same  or  similar 
type  design,  an  .\D  is  being  issued  re- 
quiring irL.spection  and  correction  of 
baffle  leaks  and  bent  valve  arms  on  those 
Beech  Bonanza  and  Baron  airplanes  that 
have  baffles  Installed. 

In  addition,  as  the  result  of  informa- 
tion obtained  following  recent  accidents, 
it  has  been  determined  that  engine 
power  loss  may  occur  in  these  airplanes 
as  well  as  those  manufactured  in  1958 
and  before  because  there  Is  insufficient 
fuel  in  the  tanks  at  the  time  of  takeoff. 
The  agency,  in  the  course  of  type  certifi- 
cation. requi:-es  demonstratlcm  of  a  min- 
imum amount  of  fuel  for  takeoff  pur- 
poses which  was.  In  fact,  demonstrated 
by  the  manufacturer  during  certification 
test^.  The  amount  of  fuel  was  deter- 
mined by  application  of  a  formula  which 
a^ssured  that  no  power  loss  would  occur 
with  that  quantity  of  fuel  aboard.  It  may 
be  that  further  te,sts  would  demon.'^trate 
equivalent  assurance  could  iye  obtained 
with  less  fuel  However,  in  order  to  pre- 
vent lass  of  power  cn^curring  dunng  take- 
off due  to  low  fuel  quantities,  the  .^D  will 
Impoee  an  operating  limitation  estab- 
lishing the  minimum  amount  of  required 
fuel  for  takeoff  consistent  with  the 
values  demonstrated  by  Bee<'h  during 
tvpe  certification.  It  will  also  require 
that  either  the  fuel  quantity  gages  be 
remarked  or  that  a  placard  be  installed 
which  will  mform  the  pilot  of  this  limi- 
taticm.  Finally,  the  .\D  e.stablishes  on 
ail  airplanes  covered  herein,  unusable 
fuel  at  3  gallons  per  main  tank. 
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Since  a  situation  exists  which  requires 
expeditious  adoptlcai  of  the  amendment, 
notice  and  public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
makmg  the  amendment  effective  in  less 
than  thirty  (30)   days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  14  CFR  1 1  89 
'31  FR.  13697),  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amended 
by  adding  the  following  new  AD. 

BracH  Applies  to  the  followmg  airplanes: 
1970     and     aft€r     Bo- 
nanza models:  Serial  No. 

F33  and  G33 CD-1235-^CD  1276. 

P33A  _ CE-290-— <:E-366 

V36B  and  V36B-TC-  D-906— D-9319. 

A36 E   185— E-310. 

1970   aad   after   Bajon 

models : 
95-B55        and        95-     TC    1383  —  TC-1425 

B55A.  w  25-gal  cells. 

TC-ia99  —  TC-1425 
w,  40-gaJ.  ceUs. 

95   B55B     TF-66 — TF-70 

ESS  and  E55A TE-768— TE-851. 

58   and   58A TH-1— TH-200. 

1959  to   1969  Bonanza 

and  Debonair 

mc<lels: 
35-33.     35-A33.     35-     CD-I— CD-1234 

B33,    35-C33,    and 

E33. 
35-C33A  and  E33A_.      CE-1— CE-289, 

E33C  and  F33C CJ-1— CJ-30. 

K35,   M:35,    N35     P35,      D-5726— D-9068, 

S35,   V35,   V35-TC, 

V35A,   and   V36A- 

TC. 

36    E-1— E-184. 

1958    and    before    Bo- 
nanza models: 
35.    35R.     A35,     B35.     D-1— D-5725. 

C35,  D35   E35.  P35,  D-1 5001.  and 

G35   H35   J35  D-15002. 

1969  and  before  Baron 
and  Travel  Aij 
models: 

95-55.     95-A55.     95-     TC-1— TC-1382      w/ 
B55    and  95-B55A.  25-gal.  cells. 

TC-1— TC-1298      »■/ 
40-gal    c«lls. 

95-B55B ._      TP-1— TT-eS 

95-C56.         95-C55A,     TE-1 — TE-767. 

D55,  and  D55.^ 
95.  B95.  B95A,  D95A,      TT>- 1  — TD-72 1 . 
and  E95. 

Compliance:  Within  50  hours'  time  in 
Kcrvice  after  the  effective  date  of  this  AD, 
unless    already    accomplished. 

To  prevent  engine  fuel  Interruption  dur- 
ing critical   aircraft   maneuvers, 

( .A )    For  those  Beech   Bonanza  and  Baron 

1970  models  and  after  airplanes  listed  herein, 
accomplish  the  following  In  accordance  with 
Beech  Service  Instj-uctlons  0491-281  or  later 
revision,  or  with  Beech  Service  Inst,r\:ctions 
0484-281  or  later  revision,  as  applicable: 

111  Inspect  all  Goodyear  baffled  main  fuel 
cells  equipped  with  metal  check  vajves  to 
determine  that  the  flapper  element  moves 
•hro\i.^h  Its  full  travel  without  binding  and 
seats  properly  Adjust  or  replace  the  fl.apper 
element  of  the  vaive  as  required. 

(2 1  Inepect  Unlroyal  baffled  main  fuel 
cells  for  leaks  In  the  area  of  the  relief  cut- 
outs tn  the  fuel  cell  bafflles  and  repair  if 
required, 

(3i  (a)  InstaJl  a  yellow  band  on  the  out- 
,side  of  the  glass  on  each  main  fuel  quantity 
ra«:e  The  yellow  band  should  ertcnd  from 
the  empty  to  the  one-haJf  full  gage  niark- 
ings  on  airplanes  with  25-galIcn  main  fuel 
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cells  and  to  the  tbree-^htbB  gage  marking 
on  single  eoglna  airpl&nM  with  40-g»UoD 
main  fuel  cMa.  On  single  engine  modela 
©quipped  with  vertical  type  engine  gage. 
inatall  a  yellow  bcuid  on  the  fuel  gage  frotn 
0-80  pounds  and  Install  a  new  fuU  mark 
at  the  top  of  the  gage.  Add  yellow  band  from 
empty  to  one-fourth  gage  marking  on  Baron 
model  airplanes  with  30-  or  40-gallon  fuel 
cells,  except  that  on  Baron  Models  58  and 
58A  airplanes  add  yellow  band  from  empty 
to  one-eighth  gage  markings. 

(b)  Install  a  placard  on  the  fuel  selector 
cover  or  floating  Instrument  panel  In  full 
view  of  the  pUot  with  the  foUowlng  wording: 
■  Do  not  take  off  If  fuel  gages  Indicate  In  the 
yellow  band  or  with  leas  than  13  gallons  in 
each  main  tank,"  and  (^>erate  the  airplane  in 
accordance  with  this  limitation. 

(c)  Change  the  left  hand  and  right  hand 
tank  capacities  on  the  fuel  selector  panel  as 
follows: 

(1)  To  22  gallonB  on  airplanes  equipped 
with  25-gallon  main  fuel  cells, 

(2)  To  37  gallons  on  airplanes  equipped 
with  39-  or  40-gallon  main  fuel  cells, 

(3)  To  70  gallons  on  Models  58  and  58A 
airplanes  equipped  with  standard  fuel  sys- 
tem, and 

(4)  To  83  gallons  on  Models  58  and  68A 
airplanes  equipped  with  84-gallon  optional 
fuel  system. 

Alao,  change  the  main  fuel  cell  filler  capac- 
ity marking  on  ea«h  wing  to  indicate  the 
above  capacities. 

(d|    Adjust  the  existing  weight  and  Isal-, 
aivce  information  for  each  airplane  to  com- 
pensate for  the  increase  in  the  amount  of 
unusable  fuel. 

(e)  As  applicable,  attach  the  appropriate 
Airplane  Flight  Manual  Supplement  to  the 
APM  or  Install  the  revised  PUofs  Check  Lists 
in  those  airplanes  equipped  with  check  Hats, 
or  make  placard  changes  in  those  airplanes 
equipped  with  placards  in  accordance  with 
the  Service  Instructions. 

(B)  VoT  those  Bon&nza,  Debonair,  Baron, 
and  Travel  Air  1969  models  and  before  air- 
planes listed  herein,  except  for  those  Bonanza 
model  airplanes  listed  In  paragraph  C,  ac- 
complish the  following  In  accordance  with 
Beech  Service  Instructions  0493-281  or  later 
revision  or  with  Beech  Service  Instructions 
0492-281  or  later  revision,  as  applicable: 

(1)  Comply  with  paragraphs  A  (1)  and  (2) 
If  these  airplanes  have  been  modified  In  ac- 
cordance with  Beech  Service  Instructions 
0459-281  or  Beech  Service  Instructions  0366- 
281.  Rev.  1,  or  later  revision,  which  cover 
InstaUaitlon  of  baffled  main  fuel  cells. 

(2)  Comply  with  paragraph  A(3). 

(C)  For  those  Bonanza  1958  models  and 
before  air]>lanes  listed  herein.  In  accordance 
with  Beech  Service  Instruction  0495-281  or 
later  revision : 

( 1 )  Install  a  new  decal  on  the  outside  of 
the  glass  or  on  the  face  of  the  main  fuel  gage. 
The  decal  must  be  positioned  so  that  the 
yellow  band  denoting  minimum  fuel  for 
takeoff  (7  gallons)  extends  up  to  the  center 
of  the  one-half  mark.  The  red  band  denoting 
unusable  fuel  {3  gallons)  must  cover  the  old 
empty  mark.  A  new  empty  mark  must  be 
located  between  the  yellow  and  red  bands. 
Ol>erate  the  airplane  in  accordance  with 
these  limitations. 

(2)  Change  the  left  hand  and  right  hand 
tank  capacities  on  the  fuel  selector  panel  to 
17  gallons.  Also  change  the  main  fuel  cell 
flUer  capacity  marking  on  each  wing  to  Indi- 
cate the  above  capacities. 

(3)  Comply  with  paragraphs  A(3)(d)  and 
A(3)(e), 

(D)  Any  alternate  method  of  compliance 
with  this  AD  must  be  referred  to  and  ap- 
proved by  the  Chief,  E^nglneerlng  and  Man- 
ufacturing Branch,  FAA,  Central  Region. 

This  amendment  becomes  effective 
May  20, 1972. 


tiiLES  AND  REGULATIONS 

(Sees.  313(a),  601.  603,  Federal  Aviation  Act 
of  1958,  49  n.S.C.  1354(a).  1431,  and  1433;  sec. 
6(0).  Department  of  Trani^>ort*tlon  Act  (49 
V3.C.  1660(0)) 

Issued  in  Kansas  City,  Mo.  on  May  8, 
1972. 

John  M.  Cybocki. 
Director,  Central  Region. 

IFR  Doc.72-7535  FUed  5-17-72:8:47  am) 


[  Airspace  Docket  No.  72-SO-23  ] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Control  Zone 

On  March  25. 1972,  a  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  (37  PJl,  6210) ,  stating  that  the 
Federal  Aviation  Administration  was 
considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  Port  Lauderdale,  Fla. 
(Executive  Airport),  control  zone. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments. All  comments  received  were  fav- 
orable 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
Is  amended,  effective  0901  Gjn.t.,  July  20, 
1972,  as  hereinafter  set  forth. 

In  §71.171  (37  F.R.  2056),  the  Fort 
Lauderdale,  Fla.  (Executive  Airport), 
control  zone  is  amended  as  follows: 
"•  •  •  long.  80°10'15"  W.)  ,  *  *  '"is  de- 
leted and  "*  •  •  long.  80n0'15 "  W.): 
within  2  miles  each  side  of  the  083'  bear- 
ing from  Tropic  RBN  (lat.  26°11'08"  N., 
long.  80°1T49"  W),  extending  from  the 
5-iiiile  radius  zone  to  1.5  miles  east  of  the 
RBN  •  •   "'is  substituted  therefor. 

(Sec  307(8),  Federal  Aviation  Act  of  1958. 
49  D.8.C  1348(a);  sec.  6(0,  Department  of 
Transportation  Act,  49  U.8.C.  1655(c)) 

Issued  in  Esist  Point,  Ga,  on  May  4 
1972. 

DuANE  W.  Freer, 
Acting  Director,  Southern  Region . 

IFR  Doc.  72-7541  FUed  5-17-72,8:48  am] 
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In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Beguiationa 
is  amended,  efltcrtlve  0901  O.m.t..  July  20, 
1972,  as  herelnifter  set  forth. 

1.  In  I  71.171  (37  F.R.  2056)  the  Cor- 
dova, Alaska,  control  zone  is  amended  as 
follows:  Delete! "within  2  miles  each  side 
of  the  143°  bearing  from  the  Cordova 
(CDV)  NDB  ej^tending  from  the  5-inile- 
radius  zone  toi  the  intersection  of  the 
143"  bearing  fiibm  Cordova  (CDVi  NDB 
and  the  Hinchiibrook  RR  E  course ; ' 

2.  In  S  71. 18^  <37  F.R.  2143)  the  Cor- 
dova, Alaska,  ttansition  area  is  amended 
to  read  as  follows : 

COJUKSVA.    ALASK-A 

That  airspace*  extending  from  7(Xi  ft^t. 
above  the  surfa<|e  within  6  miles  northwest 
and  9  6  mllee  southeast  of  the  233'  bearing 
from  the  C-orddlva  (CDV)  NDB  ert*ndl.ig 
from  the  intersfctlon  of  the  233'  t>earlng 
from  the  Cordon!*  (CDV)  NDB  and  the  east 
course  of  the  Hjnchlnbrook.  Alaska.  RR  to 
19  miles  southwfst;  that  lUrsp&c*  extending 
upward  from  1^00  feet  above  the  surface 
wTthln  6  mllee  teach  side  of  the  Cordova 
localizer  east  course  extending  from  the  lo- 
calizer to  40  mljes  east;  and  wUhln  5  miles 
each  side  of  a  llie  extending  from  the  John- 
stone Point,  Al|^Bka,  VOR  to  the  Cordova 
(CDV J  NDB. 

I  Sec,  307(a).  lllO.  Federal  Aviation  Act  of 
1958,  49  UBC,  lfe4«(a),  1510,  Executive  Or- 
der 10854,  34  F.R|9565:  sec  6(C).  Department 
of  TrarxsportaUoto  Act,  4«  XJSC    leSSic    i 

Issued  in  Wa^ington,  DC  on  May  11. 
1972. 

H.  B  Helstrom 
Cfite/,  Airspace  arui  Air 
Traffic  Rules  Dxnsion 

FFR  DOC.72-76M  Filed  6-17^72  8  +8  am] 


(Airspace  Docket  No.  71-WA-26] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Control  Zone  and 
Transition   Area 

On  January  25,  1972,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Registxr  (37  F.R  1119>  stating 
that  the  Federal  Aviation  Administra- 
tion fFAA)  was  considering  amendments 
to  Part  71  of  the  Federal  Aviation  Reg- 
ulations that  would  alter  the  Cordova, 
Alaska,  control  ZOTie  and  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  No  comments  were 
received. 
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The  puj 
Part  71  of  the 
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Connersville, 
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lie  procedure 
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1972,  as  here: 
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ing  tran-sition 
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IGNATION  OF  FEDERAL 
AREA     LOW     ROUTES, 
AIRSPACE,   AND   RE- 
rtOINTS 


of  Transition  Area 

of    this    amendment   to 

leral  A\'iation  Regula- 

\t  the  transition  area  at 

Id. 

Ignation  of  the  transition 

svllle,  Ind  ,  the  criteria 
luired  to  protect  the  in- 

)ach     procedures     have 

»re  are  no  other  changes 

no  additional  burden 

lerefore  notice  and  pub- 
;reon  are  unnecessary' 
ion  of  the  foregoing.  Part 
■al  Aviation  Regulations 
:tive  0901  G.m  t .  July  20. 

fter  set  forth : 
17  F.R.  2143  >,  the  foUow- 
irea  is  amended  to  read . 

<ERSvu.LE,   Ind. 

That  airspace  lextending  upward  from  700 
feet  above  the  Bmrface  within  a  fl'-j-mlle  ra- 
divis  of  the  Mett.*  Airport  ilatltvide  39*42(X)  ' 
N;  longitude  89"08  00  W)  and  within  3 
miles  each  side  ff  the  015'  bearing  from  the 
Mettel  Airport  attending  from  the  fl'^j-mile 
radius  to  8  miles  north  of  the  airport  ex- 
cluding that  al -space  designated  at  Rich-" 
Riond,  Ind 
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'Sec  307(a),  Peder*!  Avi»Uon  Act  of  1968, 
49  use.  1348:  sec.  8(c),  Department  of 
"transportation  Act.  49  U.3  C.  l«6e(c) ) 

Issued  in  Des  Plalnes.  in.,  on  May  2, 
1972. 

Lylk  K.  Broutj. 
Director.  Great  Lakes  Region. 

[PR  Doc. 72 -7545  Piled  5-17-72:8  48  axn  1 
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Airspace  Docket  No  72-OI^-4  ] 
F^ART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,     AREA     LOW     ROUTES, 
CONTROLLED  AIRSPACE,   AND   RE- 
PORTING  POINTS 

Alteration  of  Transition   Area 

On  page  3548  of  the  Federal  Register 
dated  Febniary  17,  1972,  the  Federal 
.^\-iatlon  Administration  published  a  no- 
tice of  proposed  rule  making  which 
would  amend  !  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
rl':er  the  transition  area  at  Lawrenceville 
III. 

Interested  persons  were  given  45  days 

submit  written  comments,  suggestions. 

objections    regarding    the    proposed 

amendment.  No  objections  have  been  re- 

ved  and  the  amendment  as  so  pro- 
is  hereby  adopted,  except  the 
transition  area  description  heading 
hould  be  "Vincennes.  Ind  "  instead  of 
Ijfi'5('Tence%llle.  El. 

This  amendment  shall  be  effective  0901 
m  t..  July  20.  1972. 

i>ec    307(a)     Federal    Aviation  Act  of   1958, 
ii    t;.S.C.    1348;    sec.    6(c).    Depcirtmeat    of 

"lyansportatlon  Act,  49  U.S  C    1655- c.  i 

Issued  in  Des  Plaines,  III  .  on  Mav  2 

!>72,  "      ■ 

R.  O.  ZlECLER, 

Director.  Great  Lakes  Region. 

VINCXNNI3.    I.-ID, 

That  airspace  e.xtendlng  upward  from  700 

f«et  atx)ve  the  surface  wlthm  a  T-mi:e  radl'os 

i    Lawrenceville  VUicennes    Municipal    Air- 

4n      (latitude      38'45  35  '      N,      longitude 

36'2V  W  )  wrllhln  3  miles  each  side  of  the 

£9*      bearing      from      the      Lawrenceville 

■  incennee  Airport,  extending  from  the  7-mile 

ratV.us  to  8  mUes  south:  and  3  mUea  eacii  side 

1   the  355"  bearing  from  the  Lawrencevi;;e 

■:n.cenne8  Airport,  extending  from  the  7-mlle 

radius  to  8  miles  north:  and  within  a  5.5-mUe 

rsidluB  of  O'Neal  Airport  (latitude  38'4r28" 

Nl.    longitude    87-3312'    W.>    and    within    3 

mUes   each   side    of   the    358*    bearing    from 

ONeaJ    Airport,   extending    from    the   7-mUe 

ajLd   5 4 -mile   radii   to   8   miles   west   of   the 

aifport. 

[FR  Doc. 72-7542  Piled  5-17-72.8  48  ami 
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[Airspace  Docket  No.  73-GL-2] 

PKRT  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Transition  Area 

On  page  3548  of  the  Fidbial  Rxgistex 
dated  February  17,  1972,  the  Federal 
Artatlon  Administration  published  a  no- 
U  X  (rf  proposed  rule  making  which  would 
ainend  §  71.181  of  Part  71  of  the  Federal 


RULES  AND  REGULATIONS 

Aviation  Regulations  so  as  to  alter  tlic 
transltton  area  at  Milwaukee.  Wis. 
Interested  persons  were  given  45  days 

to  submit  wntten  comments,  suj^gestions, 
or  objections  regarding  the  proposed 
amendment. 

No  objectloas  have  be»-n  received  and 
the  proposed  amendment  is  hereby 
adpoted  without  change  as  it  is  set  forth 
below. 

This  amendment  shall  be  effective  0901 

Gmt.  July  20.  1972. 

(Sec  307iai,  Pederal  Aviation  Act  of  1958, 
49  U  3.C.  1348:  sec  6(c),  Department  of 
Transportation  Act.  49  U.b  C    1655(C) ) 

Lssued  in  Des  Plalnes,  111.,  on  May  2 

1972. 

R      O     ZlEGLEH, 

Director,  Great  Lakes  Region. 

In  ,J  71  181  '37  PR,  2056 •  the  transi- 
tion area  at  MilwauJcee.  WLs  .  is  amended 
a.s  follow,?:  Delete,  "within  a  5 '--mile  ra- 
dius of  Horlick-Raclne  Airport  'latitude 
42°45'45"  N.  longitude  87  49'00"  W 
withm  3  miles  each  .side  of  the  027'  bear- 
ing: from  Horlick-Racine  .A.lrport  pxtend- 
mg  from  the  .5 '2 -mile  radium  to  8  miles 
northeast  of  the  airport"  and  insert  in 
place  "within  a  7-mile  radius  of  the  Hor- 
lick-Flacine  .Airport  'latitude  42°45'45" 
N..  longitude  87  4900  '  W, '  .  within  3 
mile,?  each  side  of  the  031  bearing  from 
the  airp<3rt  extending  from  the  7-mile 
radius  to  8  miles  northeast  of  the 
airport  '. 

[FR  Doc. 72-7543  PUed  5-17-72; 8: 48  ami 


[Airspace  Docket  No.  72-OL-9) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING   POINTS 

Designation   of   Transition   Area 

On  pages  4357  and  43,5B  of  the  Federal 
Reolster  dated  March  2.  1972.  the  Fed- 
eral Aviation  Admini.stration  publishetl 
a  notice  of  propc^ed  rule  malunE  which 
would  amend  5  71  181  of  Part  71  of  the 
Pederal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Craw- 
fordsville.  Ind. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestion,'^. 
or  objections  regarding  the  proposed 
amendment.  No  objections  have  been  re- 
ceived and  the  proposed  amendment  Ls 
hereby  adopted  without  change  and  i.s 
set  forth  below. 

This  amendment  shall  be  effective  0901 
Gmt.,  July  20,  1972. 

(Sec    307 (at,  Pederal  Aviation   Act  of   1968 
49    V3.C.    1348:    sec.    6(c)     Department    of 

Trajiaportatlou  Act,  49  C,S,C.    1656(Ci) 

Issued  in  Des  Plalnes,  m.,  on  May  2 
1972. 

R.    O.    ZlEGLER, 

Director,  Great  Lakes  Region. 

In  !  71.181  (31  FR.  2143'.  the  follow- 
ing transition  area  is  added 

CliAWToaDevii.LE,  Ind 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mlle  radlua 


of  the  CTrmwfontevlUe  Municipal  Airport 
(latttade  39*68*4S"  N.,  longlttide  86'55'00' 
W.)  and  within  3  miles  each  side  of  the  217* 
bearing  from  the  CrawfordsvlUe  Municipal 
Airport  extending  from  the  5-mlle  radius  to 
8  miles  southwest. 

|PR  Doc.72-7539  PUed  5-17-72,8  48  am) 


1  Airspace  Docket  No.  73-GI./-3  J 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Designation  of  Transition  Area 

On  page  4218  of  the  Federal  Register 
dated  February  29,  1972,  the  Federal  Avi- 
ation Administration  published  a  notice 
of  proposed  rule  making  which  would 
amend  §  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  so  as  to  designate 
a  transition  area  at  French  Lick,  Ind. 

Interested  persons  were  given  45  days 
to  submit  wTitten  comments,  sugges- 
tions, or  objections  regarding  the  pro- 
po.se(j  amenciment. 

No  objections  have  been  received  and 
tlie  proposed  amendment  is  hereby 
adopted  without  change  and  is  set  forth 
below. 

This  amendment  shall  be  effective  0901 
Om.t.  July  20,  1972. 

(Sec.  307(a).  Pederal  Aviation  Act  of  1958. 
49  use.  1348;  sec  6(ci,  Department  of 
Transportation  Act,  49  D.S.C.  1655(c)) 

Issued  in  Des  Plaines,  111.,  on  April  27 
1972. 

R.    O.    ZlEGLER, 

Acting  Director,  Great  Lakes  Region. 

In  5  71  181  '37  FR.  2143',  the  follow- 
ing transition  area  is  added: 
Prxnch  Lick,  Im. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6 '-2 -mile 
radium  of  the  French  Lick  Municipal  Airport 
(latitude  38'30'26"  S.,  longitude  86  3759- 
W  )  and  within  3  miles  each  side  of  the  076* 
beiarlng  from  the  French  Lick  Municipal  Air- 
port extending  from  the  6  ^ -mile  radius  to  8 
miles  northeast. 

[PR  Doc. 73-7537  PUed  5- 17-72; 8  48  am] 


[Airspace  Docket  No.  72-CE-4) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POfNTS 

Designation  of  Transition  Area 

On  pages  4095  and  4096  of  the  Federal 
Register  dated  February  28,  1972,  the 
Federal  ATiation  Administration  pub- 
lished a  notice  of  proposed  rule  making 
which  would  amend  i  71.181  of  Part  71 
of  the  Federal  Aviation  Regulations  so 
as  to  designate  a  transition  area  at 
Lebanon,  Mo. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  is  hereby 
adopted  without  change  and  is  set  forth 
below. 


FEDERAL  tEGISTE*,   VOL    37,   NO.   »7— THURSDAY,    MAY    18,    197J 


This  cunendment  shall  be  effective  0901 
Oj3a.t..  July  20.  1972. 

(Sec.  307 (a).  Pederal  Aviation  Act  of  1058, 
49  n.S.O.  1348;  aec.  6(e),  Department  of 
TransportaUon  Act,  40  V.B.C.  1656(c) ) 

Issued  in  Kansas  City,  Mo,,  on  May  1, 
1972. 

JOHK  M.  Cyrocki, 
Director,  Central  Region. 

In  §  71.181  (37  F.R.  2143),  the  foUow- 
ing  transition  area  is  added: 

Lebanon,  Mo. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  S-mlle  radius 
of  the  Lebanon,  Mc,  Airport  located  at  lat- 
itude 37'38'5«"  N.,  longitude  92°39'06"  W., 
and  within  3  mUes  either  side  of  the  183' 
bearing  from  the  Lebanon  Airport  extending 
from  5  mUes  to  B.S  miles,  and  that  airspace 
extending  upward  from  1,200  feet  above  the 
surface  within  9.6  miles  west  and  4.5  miles 
east  of  the  182"  bearing  from  the  Lebanon 
Airport  extending  from  the  airport  to  18.6 
miles  south. 

[PR  Doc.72-7536  PUed  5-17-7a;8:48  am] 


[Airspace  Docket  No.  71-SO-176] 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Designation  of  Transition  Area 

On  March  17,  1972.  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (37  FJl.  5641)  stating 
that  the  Federal  Aviation  Administration 
(PAA)  was  considering  an  amendment 
to  Part  71  of  the  Pederal  Aviation  Reg- 
ulations that  would  designate  a  transi- 
tion area  at  Venice.  Fla. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  suhmis- 
slon  of  comments.  Due  consideration  was 
given  to  the  two  comments  received. 

The  Air  Transport  Association  (ATA) 
Interposed  no  objection  provided  the  ap- 
proach procedure  to  Venice  is  so  desig- 
nated as  not  to  interfere  with  Instnunent 
operation  into  Sarasota -Braden ton  Air- 
port. The  Air  Line  Pilots  Association 
(ALPA)  objected  to  the  designation  of 
the  transition  area  until  radar  coverage 
is  extended  far  enough  south  of  Sarasota 
and  Venice  traffic.  In  regard  to  the  ATA 
comment,  the  Venice  Airport  is  20  miles 
from  the  Sarasota-Bradenton  Airport. 
Only  simultaneous  use  of  the  VOR/DME 
RWY  13  approach  to  Venice  and  the  VOR 
RWY  31  approach  to  Sarasota-Braden- 
ton would  conflict.  Procedures  can  be  ap- 
plied which  will  minimize  any  delay  to 
aircraft  using  these  procedures  without 
compromising  safety.  Approaches  to 
other  nmways  do  not  conflict.  In  regard 
to  the  ALPA  comment,  radar  coverage  is 
not  a  requisite  for  the  designation  of  a 
transition  area. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  O.m.t..  JiUy  20. 
1972.  as  hereinafter  set  forth. 

Section  71.181  (37  FJl.  2143)  is 
amended  by  adding  the  loUowlng  transi- 
tion area:  . 


RULES  AND  REGULATIONS 

That  airspace  extending  upward  from  700 
feet  abore  the  sttrface  within  a  e.5-mlle  ra- 
dius of  Venice  Municipal  Airport  (lat.  37*- 
O430'  N..  long.  82*a8"00"  W.). 

(Sees.  307(a),  1110  Pederal  Aviation  Act  of 
1958,  40  U.8.C.  1348(a)  and  1510;  Executive 
Order  10864,  34  P.R.  9565i  sec.  fl(c).  Depart- 
ment of  Transportation  Act,  49  U13.C.  1865 
(c)) 

Issued  in  Washington,  D.C.,  on  May  11, 
1972. 

H.  B.  Helstrom , 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

IFRDoc  72-7538  PUed  5-17-72:8:48  am] 


[Airspace  Docket  No,  7a-EA-31  ] 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Designation  of  Transition  Area 

On  page  7209  of  the  Fkoe&al  Rigistzr 
for  April  12,  1972  the  Federal  Aviation 
Administration  published  a  proposed  rule 
which  would  designate  a  Wise.  Va.,  Tran- 
sition Area. 

Interested  parties  were  given  15  days 
after   publication   in   which   to   submit ' 
written  data  or  views.  No  objections  to 
the    proposed    regulations    have    been 
received. 

In  view  of  the  foregoing,  the  proposed 
regulation  is  hereby  adopted,  effective 
0901  Qjn.t..  July  20,  1972. 

(See.  307(a).  Pederal  Aviation  Act  of  1958. 
72  Stat.  749;  49  U.S.C.  1348;  sec.  e(cl.  De- 
partment of  Transportation  Act,  49  VS.C. 
1656(c) ) 

Issued  in  Jamaica,  N.Y.,  on  May  3, 
1972. 

Robert  H.  Stanton, 
Acting  Director,  Eastern  Region. 

1.  Amend  5  71.181  of  Part  71  of  the 
Pederal  Aviation  Regulations  so  as  to 
designate  a  Wise,  Va.,  700-foot  floor 
transition  area  as  follows: 

wisi,  Va. 

TTiat  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  11-mUe 
radius  of  the  center  36'59'15"  N.,  82'31'50" 
W.  of  Lonesome  Pine  Airport.  Wise,  Va.,  and 
within  3  miles  eskch  side  of  the  055"  bearing 
from  the  Wise  RBN  37'01'18"  N.,  82"28'04" 
W.  extending  from  the  ll-mUe  radius  area 
to  8.5  mllea  northeast  of  the  RBN. 

[FR   Doc.72-7640   PUed   6-17-72,8:48   amj 


[Docket  No.  11937,  Amdt.  810) 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Miscellaneous  Amendmenfi 

This  amendment  to  Part  97  of  the 
Federal  Aviation  Regulations  incorpo- 
rates by  reference  therein  changes  and 
additions  to  the  Standard  Instrument 
Approach  Procedures  (SIAP's)  that  were 
recently  adopted  by  the  Administrator 
to  promote  safety  at  the  airports 
concerned. 


9987 


The  complete  SIAP's  for  the  change* 
and  additions  Covered  by  this  amend- 
ment are  descrlted  in  FAA  Forms  3139, 
8260-3,  8260-4,  [or  8280-5  and  made  a 
part  of  the  pulflc  nile  making  dockets 
of  the  FAA  in  accordance  with  the  pro- 
cedures set  forti  in  Amendment  No  97- 
696  (35  FJl.  56(|B). 

SIAP's  are  ai|ailable  for  examination 
at  the  Rules  Docket  and  at  the  National 
Flight   Eteta   Center,    Federal    Aviation 


Administration 
nue  8W.,  W 
of  SIAP's  adopi 
are   also    av 
the  headquartei 
vidual   copies 
cJiased  from  th 
Inspection  Fac 


Independence  Ave- 
n.  DC  20591.  Copies 
in  a  particular  region 
for  exam.ination  at 
of  that  region.  Indi- 
SIAP's  may  be  pur- 
FAA  Public  Document 
Ity,  HQ-405,  800  Inde- 
pendence Avenije  8W„  Washington,  DC 
20591,  or  from  Ithe  applicable  FAA  re- 
gional office  in  accordance  with  the  fee 
schedule  prescribed  in  49  CFR  7.85.  This 
fee  is  payable  |n  advance  and  may  be 
paid  by  check,  draft,  or  postal  money 
order  payable  ^b  the  Treasurer  of  the 
United  States.  $.  weekly  transmittal  of 
all  SLAP  changis  and  additions  ma>'  be 
obtained  by  suiecriptlon  at  an  annual 
rate  of  $125  perlannum  from  the  Super- 
intendent of  Documents,  US  Govern- 
ment Printing  f)fflce,  Washington,  DC. 
20402. 

Since  a  situation  exists  that  requires 
immediate  Eidop|lon  of  this  amendment, 
I  find  that  fuifther  notice  and  public 
procedure  heredn  is  Impracticable  and 
good  cause  exisir  for  making  U  effective 
Ln  lesE  than  30  idays. 

In  conslderailon  of  the  foregoing, 
Part  97  of  the  Stederal  Aviation  Regula- 
tions is  amendef  as  follows,  effective  on 
the  dates  specifljed : 

1.  Section  97.J3  is  amended  by  estab- 
lishing, revisirui  or  canceling  the  fol- 
lowing VOR-VOp  DME  SIAP's,  effective 
June  15.  1972: 

Kotzebue,  Alaska — Ralph  WIen  Memorial 
Airport,  VOR-iB  Runway  8  Orlgliia'.. 
Canceled. 

Kotzebue,  Alaski| — Ralph  Wlen  Memorial 
Airport,  VOB  Blmway  8,  Amdt   4:  RevUed. 

Kotz*bue,     Alaslul — Ralph     Wlen     Memorial 
Airport;     VORTIKC    Runway    8     Original 
Established, 

Kotzebue.  Alasltflj— Ralph  Wlen  Memorial 
Airport:  VOH  R«nway  38,  Amdt  2    Revised. 

Waterloo,  Iowa — W'aterloo  MunlclpmJ  Ai.'- 
port;  VOR  Rufway  12,  Original,  Estab- 
lished 

Waterloo  Iowa — *^'aterloo  N5unlclpal  Air- 
port; VOR  Ruilway  18,  Original.  Estab- 
lished. 

Waterloo,  Iowa — iVaterloo  Munlclr>al  Air- 
port;   VOR  Runi^y   24,   Amdt    9.    RevlafHj 

Waterloo,  Iowa — (Waterloo  MvmlrlpaJ  Air- 
port: VOHTAC!  Runway  30  Amdt  7; 
Revised. 

Waterloo,  Iowa — tVaterloo  MunlclpaJ  Air- 
port; VOR  Run^y  38.  Amdt    10    RevLsed 

2.  Section  97.37  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing NDB/ADF  SlAP's,  effective  June  15, 
1972: 

Kotaebue,  Alaska^— Ralph  Wlen  Memorial 
Airport;  NDB-AJAmdt  9    Revised 

Someraet,  Ky, — ^menet-Pulaaia  County 
AlriKirt;  NDB  Rilnway  4,  Amdt  S;  Beriaed. 

Waterloo,  Iowa — wkterloo  Municipal  Airport; 
NDB   Runway   11,   Amdt,    12;    Revised 
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3.  Section  97.29  Is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing ILS  SIAPs,  effective  June  15.  1972: 

Waterloo,     Iowa — Waterloo     MunllcpaJ     Air- 
port,  ILS  Runway  12,  Amdt.  13;  Revlaed. 

4.  Section  97.33  is  amended  by  estab- 
iLshmg,  revising,  or  canceling  the  follow- 
ing RNAV  SLIP'S,  effective  June  15.  1972: 

Philadelphia.    Pa.    ( Ambler j —Wings   Fields; 
RNAV  Runway  6,  Amdt.  1,  Revised. 

iSecs.  307.  313.  601.  UIO.  Federal  Aviation 
Act  of  1958;  49  U  S  C.  1438,  1354.  1421.  1510. 
sec  6(c)  Department  of  Transportation  Act. 
49  use.  1665(c),  5  U  S  C.  552(a)(1)) 

Issued  in  Washington,  D.C..  on  May  10, 
1972. 

William  G.  Shreve.  Jr  , 

Acting  Director, 
Flight  Standards  Service. 
Note;  Incorporation  by  reference  pro- 
visions  in    §§97.10   and    97  20    <  35   FR. 
5610 1    approved  by  the  Director  of  the 
Federal  Register  on  May  12.  1969. 
[PR  Doc  72-7533  Piled  5-17-72;8;47  am) 


Title  17— COMMODITY  ANO 
SECURITIES  EXCHANGES 

Chapter  II — Securities   and   Exchange 
Commission 

[Releases  33-5250.  34-9598.  IC-7170.  IA-318] 

PART  231— INTERPRETATIVE  RE- 
LEASES RELATING  TO  THE  SECURI- 
TIES ACT  OF  1933  AND  GENERAL 
RULES  AND  REGULATIONS  THERE- 
UNDER 

PART  241— INTERPRETATIVE  RE- 
LEASES RELATING  TO  THE  SECURI- 
TIES EXCHANGE  ACT  OF  1934  AND 
GENERAL  RULES  AND  REGULA- 
TIONS THEREUNDER 

PART  271— INTERPRETATIVE  RE- 
LEASES  RELATING  TO  THE  INVEST- 
MENT COMPANY  ACT  OF  1940 
AND  GENERAL  RULES  AND  REGU- 
LATIONS THEREUNDER 

PART  276— INTERPRETATIVE  RE- 
LEASES RELATING  TO  THE  INVEST- 
MENT ADVISERS  ACT  OF  1940  AND 
GENERAL  RULES  AND  REGULA- 
TIONS  THEREUNDER 

Applicability  of  Commission's  Policy 
Statement  on  the  Future  Structure  of 
Securities  Markets  to  Selection  of 
Brokers  ond  Payment  of  Commis- 
sions    by     Institutional     Managers 

The  Securities  and  Exchange  Com- 
mission has  noted  that  there  are  differ- 
ent views  of  the  proper  interpretation  of 
that  portion  of  the  Commission's  Policy 
Statemeait  on  the  Future  Structure  of 
the  Securities  Markets,  issued  Feb- 
ruary 2,  1972  (the  Policy  Statement > 
(published  In  the  Federal  Register  for 
March  14.  1972,  at  37  F.R.  5286),  which 


RULES  AND   REGULATIONS 

reads  as  follows  ion  pages  36-37  of  the 
release,  37  F.R.  5290  third  paragraph 
under  caption  "Research  and  Suita- 
bility") ; 

•  •    •   brokers  who  do  In-depth  researcii 

might  prefer  to  charge  higher  comjnlsslons 
than  other  brokers  whoee  research  activity  is 
narrower  In  scx>pe  or  of  leseer  quality  or 
value  Concern  has  been  voiced  iha:  under 
such  circumstances  institutional  manager.s 
charged  with  a  fiduciary  duly  would  be  n?- 
luctant  to  pay  a  higher  commission  rate 
which  reflected  research.  The  Commission  be- 
lieves that  they  should  not  be.  In  our  opin- 
ion, the  providing  of  Investment  reeecirch  Ib 
a  fundamental  element  of  the  brokerage 
function  for  which  the  bona  fide  expendi- 
ture of  the  beneftciarys  funds  la  completely 
appropriate,  wheither  in  the  form  of  higher 
conunissioM  or  outright  cash  payments.  It 
should  be  diAcloeed  to  Investors  that  their 
money  manager  is  willing  to  exercise  dis- 
cretion m  seeking  the  beat  Information  and 
reseexch  avtulable  and  does  not  consider  that 
there  is  an  obligation  to  get  the  chea^jest 
execution  regardless  of  qualitative  oonsid- 
eratlon.  It  should  of  course  be  expected 
that  managers  paying  brokers  for  research 
with  their  beneflciartes'  commlaslons  or  other 
funds  would  stand  ready  to  demonstrate 
that  such  expenditures   were  bona  flde. 

In  fthngs  by  registered  investment 
companies  and  elsewhere  the  question 
has  been  raised  a.s  to  whether  this  policy 
sanctions  disregard  of  an  investment  ad- 
^ii^er's  obligation  to  seek  the  "best  price 
and  execution"  of  tiie  portfolio  trans- 
actions of  an  account  it  manages  or  in- 
dicates that  the  brokerage  commissions 
paid  on  such  transactions  need  not  be 
taken  into  consideration  in  fulfilling  this 
obhgation  The  Commission  does  not 
sanction  a  disregard  of  either  the  obli- 
gation to  seek  best  price  and  execution 
or  of  commission  costs.  It  does  sanction 
consideration  of  the  quality  and  relia- 
bility of  brokerage  services,  including 
the  availabihty  and  value  of  research, 
m  seeking  and  determining  best  price 
and  execution. 

As  a  fiduciary  required  to  serve  its 
beneficiary  with  undivided  loyalty,  the 
adviser  must — 

•  •  •  execute  securities  transactions  for 
clients  in  such  a  manner  that  the  dlent's 
total    cost    or   proceeds   In   each   transaction 

is  the  meet  favorable  under  the  circum- 
stances '■ 

However,  as  indicated  in  the  policy  state- 
ment, the  Commission  believes  that  an 
investment  manager  should  have  discre- 
tion, in  assigning  an  execution  or  ne- 
gotiating the  commission  to  be  paid 
therefor,  to  consider  the  full  range  and 
quality  of  a  broker's  services  which  bene- 
fit the  account  under  management  and 
need  not  solicit  competitive  bids  on  each 
transaction.  Requiring  a  manager  to  seek 
the  lowest  possible  commission  cost 
could  interfere  with  the  purpose  and 
obhgation  of  managers  to  seek  best  per- 


Kidder.    Peabody    &    Co..    Incorporated, 

Inv,  Adv.  Act  Rel,  No  232  i  October  16. 
19681  See  aUso  Provident  Mgmt  Corp,.  Sec. 
Ex.  Act  Rel,  8790  (January  5.  1970): 
Oonrumer-Inveetor  Planning  Corp  .  Sec,  Ex. 
Act  Rel.  No  8642  (February  20.  1969 1  In- 
surance Securities  Inc.  Sec.  Ex,  Act,  Rel 
8238  (January  11,  1968 1:  and  Delaware 
Mgmt.  Co.  Sec  Ex  Act  Rel  8128  (July  19, 
19<37). 


formance  by  excluding  the  accounts  they 
manaige  from  information,  analysis,  and 
service  which  may  be  of  value  to  them. 
An  adviser  should  have  the  flexibility 
to  select  a  particular  broker  if  the  broker 
selected  provides  bona  fide  investment 
research  or  other  services  which  he  be- 
heves  are  valuable  to  the  beneficiary's 
interest  and  if  he  believes  the  broker  can 
properly  execute  the  transaction.  Simi- 
larly, the  adviser  should  have  discretion 
to  pay  a  commission  rate  that  will  assure 
reliability  and  quality  of  service  pro- 
vided that  it  Is  reasonable.  The  selection 
of  a  broker  and  the  determination  of  tiie 
rate  to  be  paid  should,  of  course,  never 
be  influenced  by  the  adviser's  self-inter- 
est in  any  manner. 

Where  there  is  no  self-dealing,  and  an 
adviser  is  not  aflaUated  with  the  broker- 
age firm  executing  the  transaction,  it  is 
reasonable  to  presume  that  the  commis- 
sion rate  paid  to  such  a  nonalBliated 
broker  reflects  the  full  range  and  qual- 
ity of  the  broker's  service  and  is  in  the 
beneficiary's  best  interest:  however.  a.s 
indicated  in  the  policy  statement,  where 
commission  rates  reflect  services  fur- 
nished to  the  mfinaged  accotmt  in  addi- 
tion to  the  cost  of  execution,  manager.s 
must  "stand  ready  to  demonstrate  that 
such  expenditures  were  bona  flde."  The 
determinative  factor  is  whether  tlie 
transaction  represents  the  best  quali- 
tative execution  for  the  beneficiary. 

The  question  has  been  raised  whether 
this  policy  represents  a  departure  from 
the  position  the  Commission  took  in  the 
matter  of  "Delaware  Management  Com- 
pany. Inc"  -  There  it  was  held  that  re- 
gardless of  the  value  of  any  research  or 
other  services  previously  provided,  an  ad- 
viser is  never  justifled  in  consummating 
a  securities  transaction  at  an  inferior 
price.  The  Commission  does  not  wish  to 
revise  the  policy  expressed  in  that  de- 
cision: it  merely  intends  to  extend  that 
policy  and  adapt  it  to  an  era  of  competi- 
Uve  rates.  "While  the  duty  to  obtain  the 
best  security  price  remains,  in  selecting 
a  broker  to  secure  such  price  an  adviser 
IS  not  required  to  seek  the  service  which 
carries  the  lowest  cost  so  long  as  the 
difference  in  cost  is  reasonably  justified 
by  the  quality  of  the  service  offered. 

Where  the  adviser  is  affiliated  with  or 
has  a  relationship  with  the  brokerage 
finn  executing  the  transaction,  particu- 
lar care  must  be  exercised  so  that  the 
adviser's  fiduciary  obligation  to  act  solely 
in  the  interest  of  his  beneficiai-y  is  satis- 
fied. In  such  a  case  of  self-dealing,  the 
burden  of  justifying  paying  a  commis- 


'-' In  Delaware  Management  the  fiinds  in- 
vestment adviser  sold  202,000  shares  of  stock 
of  a  company  traded  on  a  national  securi- 
ties excliange  at  »13,50  per  share  through  a 
particular  broker  although  it  had  a  Ami  of- 
fer of  $14  per  share  frcan  a  broker  other  than 
the  one  selected  The  executing  broker  was 
selected  because  it  provided  the  adviser  with 
research  £md  statistical  services  and  recom- 
mendations with  respect  to  the  purchase 
and  sale  of  other  portfolio  securities  and  sold 
fund  shares,  while  the  other  broker  had  not. 
Fixed  commlseion  rates  were  applicable  xa 
the  transaction.  The  60  cents  per  share 
amounted  to  an  excess  cost  to  the  company 
of  »101,000,  a  difference  of  3  6  percent. 
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sion  rate  in  excess  of  the  lowest  rate 
available  is  particularly  heavy.' 

Applying  the  proper  standard  would 
mean,  with  respect  to  any  trsmsactlon 
to  which  competitively  determined  rates 
are  applicable,  that  the  execution  should 
not  be  placed  with  the  affiliated  broker  at 
a  commission  rate  less  favorable  than  the 
broker's  contemporaneous  charges  for  its 
other  most  favored,  but  unafHUated.  cus- 
tomers In  addition,  in  determining  to 
place  an  order  with  such  a  broker,  the 
adviser  must  make  the  good  faith  judg- 
ment that  such  broker  is^  qualified  to 
obtain  the  best  price  on  the  particular 
transaction  and  that  the  commission  in 
respect  of  such  transaction  is  at  least  as 
favorable  to  the  company  as  that  charged 
by  other  qualified  brokers. 

Although  the  adviser  has  no  duty  or 
obhgation  to  seek  competitive  bidding  for 
the  most  favorable  negotiated  commis- 
sion rate  applicable  to  such  transaction, 
it  should  consider  such  "posted"  commis- 
sion rates,  if  any,  as  may  be  applicable 
to  the  transaction,  as  well  as  any  other 
information  available  at  the  time  as  to 
the  level  of  commissions  known  to  be 
charged  on  comparable  transactions  by 
other  qualified  brokerage  firms  tand  it 
should  be  able  to  demonstrate  that  it  has 
considered  such  factors  i.  Since  an  ad- 
viser already  has  the  obligation  to  pro- 
vide management,  which  would  include 
elements  of  research  and  related  skills, 
brokerage  commissions  paid  to  any  such 
afflliated  broker  may  not  reflect  any- 
thing other  than  pa>-ment  for  the  execu- 
tion services  perfoiTned  on  the  particu- 
lar transaction. 

In  short,  the  Commission  seeks  clearly 
to  establish  that  commission  costs  should 
be  considered  as  payment  for  a  profes- 
.sional  service  and  should  no  longer  be 
treated  as  a  special  kind  of  currency 
which  can  be  used  to  pay  for  extraneous 
services.  Instead,  the  Commission  believes 
that  investment  hianagers  must  assign 
executions  and  pay  for  brokerage  serv- 
ices in  accordance  with  the  reliability 
and  quality  of  those  services  and  their 
value  and  expected  contribution  to  the 
performance  of  the  account  they  are 
managing. 

By  the  Commission. 


[seal] 


May  9.  1972. 


Ronald  F  Hunt. 

Secretary. 


(PR  Doc. 72-7527  PUed  5-17-72;8:49  am] 


(Release  IC-71641 

PART  270— GENERAL  RULES  AND 
REGULATIONS,  INVESTMENT  COM- 
PANY ACT  OF   1940 

Establishment   and   Maintenance   of 
Petty  Cash  Accounts 

On  December  6,   1971,  the  Securities 
and  Exchange  Commission  published  a 


'Under  section  36(b)  of  the  Investment 
Company  Act,  of  course,  brokerage  commis- 
sions are  part  of  the  comi>ensatlon  that  may 
be  considered  in  determining  whether  there 
has  been  a  breach  of  fiduciary  duty  with 
respect  to  compensation  paid  by  an  Invest- 
ment company  or  Its  stockholders  to  its  In- 
vestment adviser. 


RULES  AND  REGULATIONS 

notice  (Investanent  Company  Act  Fle- 
lease  No.  6862  and  in  the  Federal  Regis- 
ter issue  of  January  29,  1972,  37  F.R. 
1493,  period  of  time  for  comments  ex- 
tended until  February  29,  1972,  Rel.  No 
IC-6961,  37  F.R.  1494)  that  It  had  under 
consideration  the  adoption  of  proposed 
Rule  17f-3  117  CFR  270.17f-3i  as  set 
forth  below,  under  the  Investment  Com- 
pany Act  of  1940  (Act>,  as  amended  by 
the  Investment  Company  Amendments 
Act  of  1940  -the  "1970  Act")  (15  U.S.C 
80a-l  et  seq  .  Public  Law  91-547.  84  Stat. 
14131,  Proposed  Rule  17f-3  is  designed 
to  implement  the  provisions  of  section 
17' fi  of  the  Act,  as  amended  by  the  1970 
Act.  effective  December  14.  1971.  and 
would  be  adopted  pursuant  to  the  au- 
thority granted  to  the  Commission  In 
section  17' fi  of  the  Act  <  15  U.S  C,  80a- 
17'f  I,  sec  9.  PubUc  Law  91-547.  84  SUt 
1420'.  The  rule  is  designed  to  except 
petty  cash  accounts  from  bank  custo- 
dianship in  situations  where  a  registered 
investment  company  employs  a  bank 
custodian 

Section  17' f'  of  tlie  Act  provides,  in 
effect,  that  every  registered  management 
investment  company  shall  place  and 
mamtam  its  securities  and  similar  m- 
vestments  in  the  custody  of  (i)  a  bank 
or  banks  having  the  qualifications  pre- 
scribed m  .section  26' a'  of  the  Act.  or 
nil  a  member  firm  of  a  national  secu- 
rities excliange.  subject  to  such  rules  and 
regulations  as  the  Commission  may  pre- 
scribe, or  'liii  the  investment  company. 
subject  to  rules,  regulations,  and  orders 
as  the  Commission  may  prescribe. 

■Where  a  registered  investment  com- 
pany employs  a  bank  custodian  to  hold 
its  securities  and  similar  investments, 
section  17'fi.  as  amended  by  the  1970 
Act.  requires  the  cash  proceeds  from  the 
sale  of  such  seciu-ities  and  similar  in- 
vestments and  other  cash  assets  of  the 
investment  company  to  be  similarly  kept 
in  the  castody  of  such  bank  or  banks, 
in  accordance  v^ith  such  rules  and  regu- 
lations or  orders  as  the  Commission  may 
prescribe  for  protection  of  investors.-  The 
legislative  history  of  the  1970  Act  clearly 
indicates  that  Congress  intended  con- 
sideration be  given  to  allowing  specified 
amoimts  of  petty  cash  to  be  held  apart 
from  bank  custodianship  pursuant  to 
appropriate  rules  prescribed  by  the 
Commission.' 

Rule  17f-3  excepts  from  bank  cus- 
todianship certain  small  amounts  of  free 


'  An  exception  from  bank  custodianship  Is 
provided  in  sec.  17(f)  for  checking  accounts 
under  certain  circumstances.  The  Commis- 
sion has  published  a  release  setting  forth 
certain  guidelines  which  should  be  consid- 
ered and  utilized  by  registered  investment 
companies  in  connection  with  the  establlsJi- 
ment  and  maintenance  of  such  checking  ac- 
counts (Investment  Company  Act  Releeise 
No,  6863,   Dec,  6,   1&71,  37  F.R.    1474  ) 

'"The  Commission  wotild  have  authority 
to  allow  specified  amounts  of  petty  cash  to 
be  held  apart  from  bank  custody."  H.R,  Rep 
No  91-1382,  91st  Cong,,  second  sess  .  27 
(Aug.  7.   1970). 
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cash  which  mayjbe  maintained  by  reg- 
istered investment  companies  in  a  petty 
cash  accotmt.  Thp  rule  would  permit  reg- 
istered investmj>nt  companies  havmg 
bank  custodians  to  maintain  a  petty  casli 
account  m  an  anjioimt  not  to  exceed  $500. 
upon  resolution  ^if  its  board  of  directors. 
The  rule  would  ^so  require  tiie  account 
to  be  operated  uider  the  imprest  system, 
that  is,  periodic  reimbursements  may  be 
made  to  the  accpunt  to  replenish  it,  but 
the  total  amou4t  m  the  account  may 
maximum   authorized 


never  exceed   i 

amount. 

Under  Rule  1 
tors  of  the  inv 
responsibility  to 
cash  account  is 


-3,  tiie  boaid  of  direc- 
tment  company  ha.s  a 
etcrmme  that  the  petty 
mamtamed  subject  to 
adequate  uilem^l  controLs  The  mvest- 
ment  company'si  independent  public  ac- 
countant is  reqijired  to  review  this  sys- 
tem of  int.enialf  control.s  and  report  to 
the  company  s  ttoard  of  directors  upon 
the  madequacie^  m  practice  and  proce- 
dure of  the  syatem.  and  indicate  any 
corrective  action}taken  on  proposed." 
Commis'^ion  ajition 

Part  27C  of  C  laplei  11  of  Title  17  of 
the  Code  of  ]  "edcral  Regulations  is 
amended  by  addmp  iliereto  a  iiew 
5  270.17f-3  readi  ig  as  follows 

§  270.17f— 3  Fr 'e  cash  account-  i>.r  m- 
\<>«ilmenl  co  npaniet>  wllli  liaiik  ('U!<lo- 
I  i  i  n  n  « . 

No  roistered  investment  company 
having  a  bank  c  istodian  shall  hold  free 
cash  except,  upor.  resolution  of  its  board 
or  directors  a  jetty  cash  account  ma> 
be  mamtamed  m  an  amount  not  to  ex- 
ceed $500:  Prov.ied.  That  such  account 
is  operated  unc  er  the  imprest  system 
and  is  rraintaii-fcd  subject  to  adequate 
controls  approve  i  by  the  board  of  direc- 
tors over  disbun  ements  and  reimburse- 


ments including 


but  not  limited  to  fidel- 


ity bond  covera^se  of  persons  having  ac- 
cess to  such  fund  b 

(Sec    17(f),  54  Stt    815.  15  U  S.C    80ttl7(f), 
sec    9,  Public  Lavs   91-647,  84  Stat.  1420) 

Section   270.1' f-3   is   hereby   effective 
J'one  19,  1972. 

By  the  Commi  isian. 

[SEAL]  Ronald  F.  Hunt. 

Secretary. 

May  10,  1972. 

(PR  DOC72-7529 


Filed  5-17-72:8.49  am) 


■  See,  Holmes.  Aud>tlng  Principles  and  Pro- 
cedure Business  Publications,  Inc.  (1066); 
Statements  on  AuditHig  Prtxredure.  No.  33, 
Chapter  5,  issued  by  Ci'Jtnmlttee  on  Auditing 
Procedure  of  the  Ameriian  Institute  of  Cer- 
tified Public  Accountant*  i  ISft-J  i  ,  Case  Stud- 
ies in  Auditing  Procednres,  No  6  "A.  Man- 
agement Investment  Company  of  the  Open- 
End  Type."  issued  by  American  Inslltut*  of 
Certified  Public  AccountanUi  i  19491;  and, 
"Opinion  of  Independent  Public  Ac-count- 
ant,"  following  Part  II  of  Form  N-IR.  as 
revised  Julv  15,  1970  (17  CFR  274  101,  36 
FR     1*480). 
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[Release  IC-7152J 

PART  270— GENERAL  RULES  AND 
REGULATIONS,  INVESTMENT  COM- 
PANY ACT  OF   1940 

PART  274 — FORMS  PRESCRIBED 
UNDER  THE  INVESTMENT  COM- 
PANY ACT  OF   1940 

Form  of  Notice  To  Be  Used  To  Inform 
Periodic  Payment  Plan  Certificate 
Holders  of  Their   Rights 

On  July  2.  1972,  the  Securities  and 
Exciiange  Commissicn  published  notice 
<  Investment  Company  Act  Release  No. 
6600'  '36  F.R  13134  >  of  the  adoption, 
among  other  things,  of  Rules  27e-l  '17 
CFR  270,27e-l)  and  27f-l  (17  CFR 
270.271-1)  under  the  Investment  Com- 
pany Act  of  1940  'Act'.  In  para;,'raph 
'f'  of  Rule  27e-l  and  parasraph  'd'  of 
Rule  27f-l.  as  amended,  the  Commis- 
sion prescribed  Form  N-27E-1  -17  CFR 
274.127e-li  and  Form  N-27F-1  '17  CFR 
274.127f-li  as  the  form  of  notice  to  be 
used  to  inform  certain  certificate  holders 
of^their  rights  under  section  27 'd»  <15 
U.S.C.  80a-27'd'  i  and  section  27<f)  '15 
US.C.  80a-27'f  I  i  of  the  Act. 

The  Association  of  Mutual  F\ind  Plan 
Sponsors  lAMFPSi  has  requested  that 
the  Commission  Eimend  the  first  sentence 
of  Forms  N-27E-1  and  N-27F-1  and  the 
second  sentence  of  the  third  paragrapli 
of  Form  N-2TF-1.  The  first  sentence  of 
the  first  paragraph  of  both  notices  now 
reads : 

This  notice  is  required  to  be  serU  to  you 
pursuant  to  laws  administered  bv  the  US. 
Securities  and  E.'cchange  Commission. 

AMFPS  has  requested  that  this  sen- 
tence be  modified  to  avoid  any  possible 
implication  that  the  Commission  has 
taken  action  against  the  sponsor.  The 
second  sentence  of  the  third  paragraph 
of  Form  N-27F-1  reads: 

Your     plan     provides     'or     payment      of 

$..(12)-.    per    -.1131 over    a    period 

of    ..(14)..    years,    or    total    payments    of 

«.-(15).-. 

AMFPS  has  requested  that  the  total 
number  of  pajTiients  required  under  a 
periodic  payment  plan  be  substituted  for 
the  number  of  years  over  which  pay- 
ments would  be  reqioired  under  such  a 
plan  in  order  to  avoid  the  impression 
that  a  plan  purchaser  must  complete  his 
payments  at  a  particular  time. 

The  Commission  has  determined,  pur- 
suant to  the  authonty  granted  to  it  in 
sections  27fe',  27if'.  and  SS'ai  '15 
use.  80ar-27iei.  80a-27'f',  80a^37*aM 
of  the  Act,  to  amend  the  forms  in  vanous 
respects.  Section  27  'e'  and  'f'  provide 
that  the  Commission  may  make  rules 
specifying  the  method,  form  and  con- 
tents of  the  notice  required  by  those  sec- 
tions. Section  38<a)  of  the  Act  author- 
izes the  Commission  to  Issue  such  rules 
as  are  necessary  or  appropriate  to  the 
exercise  of  the  powers  conferred  upon 
the  Commission  in  the  Act. 
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Commission  action:  Parts  270  and  274 
of  Chapter  11  of  Title  17  of  the  Code  of 
Federal  Regulations  are  amended  In  the 
following  manner: 

I.  Section  270.27e-l  Is  amended  by  re- 
vising in  paragraph  (f  >  the  language  in 
the  first  sentence  in  Form  N-27E-1.  after 

the    word    "Dear    ..(2) "    which 

reads: 

This  notice  Is  required  to  be  sent  to  you 
pursuant  to  the  laws  administered  by  the 
VS.  Securities  and  Exchange  Commission. 

so  as  to  read  as  set  forth  below. 

As  amended  Form  N-27E^1  in  para- 
graph (f )  of  S  270.27e-l  reads  as  follows: 

§  270.27e— 1  Requirrment!*  for  notice  to 
bo  mailed  to  certain  purchasers  of 
periodic  payment  plan  certificates 
►old  subject  to  section  27(d)  of  llie 
-Act. 


(f)    •    •    • 

Form  N"-27E-1 — Notice  to  Periodic  Payment 
Plan  Cebtificate  Holders  of  18  Months 
Slirrendeb  Rights  With  Respect  to 
Peeiodic  Payment  Plan  Cebtzficates  • 

important 

(Date  of  mailing) 
Re:   ..(1) 

Dear  ..(2) :  This  notice  Is  required 

to  be  sent  to  aU  purchasers  of  plan  certifi- 
cates pursuant  to  laws  administered  by  the 
US  Securities  and  Exchange  Commission. 
You  should  read  it  carefuUy  and  retain  it 
with  your  financial  records. 

Tou  have   missed   ..(3) after  your 

..  (4) plan  certificate  was  l.ssued.  Until 

-.(5) you  will  be  entitled  to  surrender 

your  plan  certificate  and  receive.  In  addition 
to  the  value  of  your  account  on  the  date 
your  certificate  Is  received,  a  refund  of  that 
portion  of  the  sales  charges  you  have  paid  In 
excess  of  15  percent  of  the  groes  payments 
under  your  plan. 

For  example,  if  your  certificate  had  been 

re';el.  ed  for  surrender  ..  (6) you  would 

have  received  a  total  of  •-.(7) for  It  (the 

value  of  your  account  $ (8)..  plus  a  re- 
fund of  »..(9)..  of  the  sales  charges  you 
have  paid) .  After  your  right  expires  you  will 
be  entitled  to  receive  only  the  value  of  your 
account  Of  course,  the  value  of  your  account 
will  vary  from  day  to  day  and  by  the  date 
your  right  expires  It  may  be  more  or  less  than 
it  Is  today. 

I;i  determining  whether  to  exercise  your 
right  to  terminate  your  plan,  you  should 
consider  that,  while  the  average  sales  charge 
deducted  from  your  payments  has  amotinted 

to    ..'10) percent   of   the   total   pay- 

menf.a  made  the  sales  charge  for  the  re- 
mainder of  the  payments  under  the  plan,  If 

you  continue  the  plan,  wUl  be  ..(11) 

and  the  average  ssiles  charge  If  you  com- 
plete the  plan  will  be  ..(12) percent. 

Exercising  your  right  to  terminate  your  plan, 
however.  wUl  result  In  a  net  sales  charge  of 
15  percent  of  your  total  payments.  Accord- 
ingly. If  you  believe  you  may  discontinue 
making  further  pavments  on  your  plan,  It 
would  probably  be  to  your  advantage  to  ex- 
ercise this  right   now. 

If  you  wish  to  exercise  your  right  to  termi- 
nate your  plan,  you  may  rettirn  your  certifi- 
cate to  ..(13) by  .-(14) In  ac- 
cordance with  the  enclosed  Instructions. 
Very  truly  yours, 

-(15) 


'  See,  Investment  Company  Act  Release  No. 
6848.  Dec.  1,  1971  (36  PR  24054),  which 
amended  Rule  27f-l. 


'  See  the  General  Instructions  to  Form 
N-27E-1  m  paragraph  (f)  of  J  276.276-1  of 
this  chapter,  36  F.R.  13138. 


n.  Section  270.27f-l  Is  amended  by— 

1.  Revising  in  paragraph  <di  the 
language  in  the  first  sentence  in  Form 
N-27F-1.  after  the  word  Dear 
__(2) "  which  reads; 

This  notice  Is  required  to  be  sent  to  you 
purstiant  to  laws  administered  by  the  tf.S. 
Securities  and  Exchange  Commission." 

SO  as  to  read  as  set  forth  below. 

And  by, 

2.  Revising  in  said  paragraph  (d)  the 
language  after  the  phrase  'as  they  be- 
come due"  m  the  .second  .sentence  of  the 
third  paragrapli  of  Form  N-27F-1  which 
reads : 

Your  plan  provides  for  payment  of  $_.(12) 

..     per     --(13) over     a     period     of 

--(14) years,    or    total    payments   of 

8-.(15)... 

so  as  to  read  as  set  forth  below. 

And  by — 

3.  Revising  in  said  paragraph  <d>, 
items  il2>,  (13^  and  il4i  of  the 
Itemized  I-nstructions  to  Form  N-27F-1 
which  read: 

(12)  The  dollar  amouiit  of  each  sched- 
uled periodic  payment  to  be  made  by  the 
certificate    holder. 

(131  The  period  (eg.  month,  qii.irter)  for 
which  pa\-inents  are  scheduled  to  be  made 
under  the   plan 

(14)  The  total  number  of  years  constitut- 
ing the  full  term  of  the  plan. 

So  as  to  read  as  set  forth  below. 

As  amended  Form  N-27F~1  in  para- 
graph (d'  of  §  270  27f-l  of  this  chapter 
reads  as  follows: 

§270.27f-l  >oti<e  of  riglit  of  with- 
drawal required  to  be  m«iIod  to  pe- 
riotlic  pajnienl  plan  corlificule  hold- 
err*  and  exeniplion»  fr«im  section 
27(f)  for  certain  periodic  payment 
plan  certificates. 
•  •  •  •  • 

(di    •    •   • 
Form    N-2TF-1 — Notice    to    F>ERiODir     Pay- 
ment Plan  Certificate  HoLnras  of  45-Dat 
Withdrawal  Right  With  Respect  to  Pe- 
riodic   Payment    Plan    Certificates 

important 

(Date  of  mailing) 
Re:   .-(1) 

Dear  —(2) :  This  notice  Is  required 

to  be  sent  to  all  purchasers  of  plan  certifi- 
cate.s  pursuant  to  laws  administered  by  the 
VS.  Securities  and  Exchange  Commission. 
You  should  read  It  carefuUy  and  retain  It 
with  your  financial  records. 

Of   the   $-_(3).-    you   have   paid   on   your 

--(4) plan  $..  (  5)  --  has  been  deducted 

for  various  charges.   A  total  of  $.-(6)^.  or 

..(7) percent  of  your  first  . .  1 8 ) 

monthly  payments  will  be  deducted  from 
those  payments  for  similar  charges.  Charges 

of  $--(9)..  or  .-(10) percent  will  be 

deducted    from    each    subsequent    payment. 

You   have   until    ._(11) to   siirrender 

your  certificate  for  any  reason  and  receive 
a  reftind  of  all  of  the  charges  which  have 
been  deducted  from  your  pa\'ment„s,  and,  in 
addition,  the  value  of  your  account  on  the 
date  your  certificate  is  received. 

In  determining  whether  or  not  to  exercise 
your  right  you  should  consider,  among  other 
things,  the  projected  cost  of  your  Invest- 
ment and  your  ability  to  make  the  sched- 
uled payments  over  the  life  of  your  plan  as 
they  become  due.  Your  plan  provides  for 
(12) payments    of    $--(13)..     per 
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..(14) ,  or  total  paymentaof  $..(16).-. 

If  you  made  all  of  the  scheduled  payments 
over  the  full  term  of  your  plan,  the  total 
deductions  would  be  •-.(16)..  or  an  effec- 
tive charge  of  ..(17) percent  of  your 

total  payments.  However,  If  you  do  not  c»m- 
plete  your  program,  the  deduction  of  vari- 
ous charges  from  your  Initial  payments  will 
result  In  your  paying  effective  charges  In 
excess  of  that  rate.  For  a  more  complete  de- 
scription of  the  charges  deducted  under 
your  plan,  carefully  review  your  prospectus. 
If  you  wish  to  exercise  your  right  of  with- 
drawal,    return     your    plan     certificate     to 

..(18) by  ..(19)  - In  accordance 

with  the  enclosed   Uistructions. 
Very  trulv  yours, 

--(20) 

Instructions  foe  Use  of  Form  N-27F-1 

form     N-27r-I INSTRtrcnONS 

General  mstructions. 

A  The  notice  shall  be  legible  and  shall  be 
printed  or  typed  on  letter-size  paper.  It  shall 
be  in  modem  type  at  least  as  large  as  10- 
point  modern  type.  All  type  shall  be  leaded 
at  least  2  points.  Parenthetical  references 
should  be  completed  In  accordance  with  the 
Itemized  Instructions  below  and  need  not 
be  underlined  or  bold-faced. 

B.  The  notice  shall  bear  the  letterhead  of 
the  sender  and  the  mailing  date  An  incon- 
spicuous reference  to  the  form  number  may 
appear  on  the  notice. 

Itemized  instructions. 

Insert  the  following  Ln  the  corresponding 
numbered  spaces  on  Form  N-27F-1. 

( 1 1  The  name  of  the  plan  and  the  account 
number  of  the  certificate  holder.  An  addi- 
tional internal  record  keeping  reference  may 
also  be  included  at  the  option  of  the  sender. 

( 2 1  The  name  of  certificate  holder  or  an 
Identification  such  as  "Investor"  or  "Plan- 
holder  ' 

(3i  The  total  amount  paid  by  the  certifi- 
cate holder  as  of  the  date  of  the  mailing. 

(4)  The  name  of  the  plan. 

(5)  The  total  amount  deducted  for  all 
charges  from  the  amount  paid  by  the  certifi- 
cate holder  as  of  the  date  of  the  mailing. 

(6)  The  total  dollar  amount  of  all  charges 
scheduled  to  be  deducted  from  the  payments 
made  by  the  certificate  holder  before  the 
first  regular  payment  upon  which  there 
would  be  a  reduction  In  the  rate  of  the 
applicable  sales  charge  below  9  percent  of 
the  certificate  holder's  gross  payment. 

(7)  The  percentage  that  the  total  charges 
set  forth  in  Item  6  are  of  the  total  payments 
Included  under  Instruction  6  above, 

(8)  The  number  of  regular  monthly  pay- 
ments required  to  be  made  before  the  rate 
of  the  sales  charges  deducted  from  such 
regular  payment  Is  reduced  to  less  than  9 
percent  of  the  certificate  holder's  gross 
payment 

(9)  The  dollar  amount  of  the  charges  to 
be  deducted  from  each  payment  made  by  the 
certlflciate  holder  after  the  first  regular  pay- 
ment upon  which  there  would  be  a  reduction 
in  the  rate  of  the  applicable  sales  charge 
below  9  percent  of  the  certificate  holder's 
gross  payment.  If  a  portion  of  the  payments 
is  used  for  the  purchase  of  completion  In- 
surance, the  amount  attributable  thereto 
shall  not  be  Included  as  a  charge  and  the  fol- 
lowing phrase  shall  be  added:  "Apart  from 
insuranc  premiums  based  ujxsn  the  amount 
of  coverage  In  effect  at  the  time  of  pay- 
ment " 

(10)  The  percentage  that  the  amount  of 
the  charges  set  forth  In  Item  9  are  of  the 
amount  of  the  payment  Included  under  In- 
struction 9  above. 

(11)  The  date  which  Is  45  days  from  the 
date  on  which  the  notice  will  be  mailed. 

(12)  The  number  of  monthly  or  quarterly 
payments  provided  for  under  the  plan. 
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(13)  The  dollar  amount  of  each  scheduled 
periodic  payment  to  be  made  by  the  certifi- 
cate holder. 

(14)  The  period  (eg  ,  month,  quarter)  for 
which  payments  are  scheduled  to  be  made 
under  the  plan. 

(15)  The  dollar  amount  of  total  payments 
scheduled  to  be  made  over  the  full  term  of 
the  plan  by  the  certificate  holder 

(18)  The  total  dollar  amount  of  all 
charges  scheduled  to  be  deducted  over  the 
full  term  of  the  plan. 

(17)  The  {)ercentage  that  the  total 
charges  as  set  forth  In  Item  16  are  of  the 
total  payments  scheduled  to  be  made  by  the 
certificate  holder  over  the  fuU  term  of  the 
plan 

(18)  The  name  and  address  of  the  cus- 
todian bank  or  other  person  authorized  to 
accept  surrendered  certificates. 

(19)  The  date  which  Is  45  days  from  the 
date  on  which  the  notice  will  be  mailed, 

(20)  The  name  of  a  respKsnsible  ofBcer  of 
the  sender  with  his  title. 

(Sets  27(e).  27(f(,  38(a);  54  Stat  829,  841: 
15  U,SC  80a-27(e).  80a-27(f).  80a-37(ai, 
.sec  16,  Public  Law  91-647,  84  Stat  1424- 
14251 

The  Commission  considers  the  fore- 
gomg  amendment  to  be  technical,  rather 
than  substantive  modifications,  and 
hereby  finds  that  notice  and  procedures 
specified  under  5  U.S.C.  553  are  vmneces- 
sary.  Accordingly,  the  foregoing  action 
shall  be  effective  May  15,  1972.  However, 
forms  wliich  comply  with  the  require- 
ments in  effect  before  this  amendment 
may  be  used  until  such  supply  is 
exhausted. 

By  the  Commission, 

(seal!  Ronald  F.  Hunt, 

Secretary. 
May  2,  1972. 

iFR  Doc  72-7528  Filed  5-17-72;8:49  am] 

TiUe  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation, and  Welfare 

SUBCHAPTER    B — FOOD    AND    FOOD    ADDITIVES 

PART   121— FOOD   ADDITIVES 

Subpart  D — Food  Additives  Permitted 
in  Food  for  Human  Consumption 

PiPERONYL   BUTOXIDt   AND  PYRETHRINS 

Correction 

In  PR.  E>oc  72-7163  appearing  at  page 
9463  in  the  issue  for  Thursday,  May  11, 
1972,  In  the  second  line  of  the  first  para- 
graph, the  reference  to  "FMP  Corp.' 
should  read  "FMC  Corp." 


SUBCHAPTER   C — DRUGS 

PART    135b — NEW    ANIMAL    DRUGS 
FOR  IMPLANTATION  OR  INJECTION 

Sterile  Pralidoxime  Chloride 

The  Commissioner  of  Pood  and  Drugs 
has  evaluated  a  new  animal  drug  appU- 


9991 

cation  (39-204V>  filed  by  Ayerst  Labora- 
tories. Division  of  American  Home  Prod- 
ucts Corp..  685  Third  Avenue.  New  York 
N.Y,  10017,  proposing  the  safe  and  effec- 
tive use  of  sterile  pralidoxime  chloride  m 
horses,  dogs,  and  cats  The  application 
is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood.  Drug,  and  Cosmetic 
Act  isec  512(11,  82  Stat.  347;  21  USC 
SGOb'i'  I  and  under  authority  delegated 
t<3  the  Commissioner  (21  CFR  2  120>, 
Part  135b  is  amended  by  adding  the  fol- 
lowing new  section: 

t;  1  3.>b.+4       ."^lerile    pralidnxitiie    chloride. 

ai  Chemical  name.  2-FormyI-l- 
methylpyridinium  chloride  oxime. 

'bt  Speci/Jcaftorw,  Sterile  pralidoxime 
chloride  is  packaged  in  vials.  Each  vial 
contains  1  gram  of  sterile  pralidoxime 
chloride  powder  and  includes  directions 
for  mixing  this  gram  with  20  cubic  centi- 
meters of  sterile  water  for  injection  prior 
to  use, 

<ci  Sponsor  See  code  No  038  m 
5  135,501 'c*  of  this  chapter 

Id'  Conditions  of  use.  <  1  •  It  Is  used  m 
horses,  dogs,  and  cats  as  an  antidote  in 
the  treatment  of  poisoning  due  to  those 
pesticides  and  chemicals  of  the  organo- 
phosphate  class  which  have  anticholin- 
esterase activity  in  horses,  dogs,  and  cats 

1 2  >  It  is  administered  as  soon  as  pos- 
sible after  exposure  to  the  poison  Before 
administration  of  the  sterile  pralidoxime 
chloride,  atropine  is  administered  intra- 
venously at  a  dosage  rate  of  0.05  milli- 
gram per  pound  of  body  weight,  fol- 
lowed by  administration  of  an  additional 
0  15  milligram  of  atropine  per  pound  of 
body  weight  administered  intramuscu- 
larly Then  the  appropriate  dosage  of 
sterile  pralidoxime  chloride  is  adminis- 
tered slowly  intravenously.  The  dasage 
rate  for  sterile  pralidoxime  chlonde 
when  administered  to  horses  is  2  grams 
Ijer  horse.  When  administered  to  dogs 
and  cats,  it  Ls  25  milligrams  per  pound  of 
body  weight.  For  small  dogs  and  caUs, 
sterile  pralidoxime  chloride  may  be  ad- 
ministered either  intraperitoneally  or 
intramuscularly,  A  mild  degree  of  atro- 
plnization  should  be  maintained  for  at 
least  48  hours.  Following  severe  poison- 
ing, a  second  dose  of  sterile  pralidoxime 
chlonde  may  be  given  after  1  hour  if 
muscle  weakness  has  not  been  relieved 

( 3 »  For  use  only  by  or  on  the  order  of 
a  licensed  veterinarian 

Effective  date  This  order  shall  be  ef- 
fective upon  publication  m  the  Federal 
Register  <  5-18-72  >. 

(Sec    512(1),  82  Stat    347,  21   USC    360b, 1)) 

Dated    May  5,  1972. 

C    D    Vaw  Houwelinc 

Director,  Bureau  of 
Veterinary  Medicine. 

IFR  Doc  72-7504  Piled  5-17-72  8  48  ami 


PART    148k — NYSTATIN 

Nystatin   Oral   Suspension 

Pursuant  to  provisions  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  isec.  607, 
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59  Stat.  463.  as  amended;  21  US  C.  357  > 
Eind  under  authority  delegated  to  the 
Commissioner  (21  CFR  2.1201 ,  part  148k 
is  amended  to  provide  for  a  change  in 
the  pH  limits  of  nystatin  oral  suspension. 

Part  148k  is  amended  in  §  148k.  12 
Nystatin  oral  suspension,  by  revising  the 
fourth  sentence  of  paragraph  "a'ai  to 
read  as  follows:  "Its  pH  is  not  less  than 
15  and  not  more  than  6  0:  except,  if  the 
product  contains  glycerin,  its  pH  is  not 
less  than  6.0  and  not  more  than  7.5.  ' 

Data  supplied  by  the  manufacturer 
concerning  the  subject  antibiotic  have 
been  evaluated.  Since  the  conditions  pre- 
requisite to  providing  for  this  change 
have  been  complied  with  and  since  the 
matter  is  noncontroversial,  notice  and 
public  procedure  and  delayed  effective 
date  are  not  prerequisites  to  this  pro- 
mulgation. 

Effective  date  This  order  shall  be  ef- 
fective upon  publication  m  the  Feder.'M. 
Register  '  5-18-72  >. 

'Sec   507,  59  Stat.  463.  afi  amended;  21  U.S.C. 

357  I 

Dated,   May  4.  1972. 

H.  E.  Simmons. 
Director,  Bureau  of  Drugs. 

[FR  Doc  72-7505  Filed  5-17-72.8:48  am] 


PART    148q — GENTAMICIN 
Gentamicin    Sulfate    Injection 

Pursuant  to  provisions  of  the  Federal 
[Food.  Drug,  and  Cosmetic  Act  'sec  507. 
59  Slat.  463,  as  amended;  21  D.S  C.  357) 
and  under  authonty  delegated  to  the 
Commissioner  <21  CFR  2.120  >.  Part  148q 
Ls  amended  to  provide  for  the  certifica- 
tion of  gentamicin  sulfate  injection  at 

concentration  of  10  milligrams  of  gen- 
ictn  per  milliliter. 

Part    148q    Is    amended    in     §  148q  4 

entamlcin  sulfate  injection,  as  follows : 

1.  By  revising  the  second  sentence  of 
aragraph  <a.)il)   to  read  "Each  milli- 

iter  contains  gentamicm  sulfate  equiva- 
ent  to  either  10  milligrams  or  40  milli- 
rams  of  gentamicin.  ' 

2.  By  revising  paragraph  'a)(3)(ii) 
(b)(1)    to   read   "For   all    tests   except 

terility;  A  minimum  of  40  \iaLs  if  eacli 
liliter  contains  the  equivalent  of   10 
illigrams  of  gentamicin  or  a  minimum 

f  12  vials  if  each  milliliter  contains 
the  equivalent  of  40  milligrsims  of 
gentamicin." 

Data  supplied  by  the  manufacturer 
concerning  the  subject  antibiotic  have 
been  evaluated.  Since  the  conditions  pre- 
requisite to  providing  for  its  certifica- 
tion have  been  complied  with  and  since 
the  matter  is  noncontroversial,  notice 
and  pubUc  procedure  and  delayed  effec- 
tive date  are  not  prerequisites   to  this 

romulgation. 

Effective  date.  This  order  shall  be 
jffective  upon  publication  in  the  Federal 

lECISTER    (5-18-72*. 

S«c.  507,  59  Stat.  463.  as  amended;  21  U.S  C. 

357) 

Dated:   May  4,  1972. 

H.  E.  SuoccNS. 

Director,  Bureau  of  Drugs. 

[FR  Doc.72-7506  Filed  5-17-72:8.48  am] 


RULES  AND   REGULATIONS 

Chapter  II — Bureau  of  Narcotics  and 
Dangerous  Drugs,  Department  of 
Justice 

JBNDD  Decision  No.  2| 

PART  308— SCHEDULES  OF 
CONTROLLED   SUBSTANCES 

Exempt  Chemical   Preparations 

A  notice  xa^s  published  in  tlie  Federal 
Register  of  January  20.  1972  (37  F.R. 
867',  proposing  the  creation  of  a  new 
cia.s.5  of  preparations  containing  con- 
irolied  substances  and  the  exemption  of 
preparations  m  this  class  from  the  ap- 
plication of  cei-tain  controls  imposed 
under  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970.  All 
interested  persons  were  given  30  days 
after  publication  to  submit  objections  or 
comments  on  the  proposal. 

No  objections  were  received.  Several 
com.mcnts  and  inquiries,  however,  did 
reflect  certain  ambiguities  presented  in 
the  proposal.  As  a  result,  the  final  order 
has  substantially  revised  the  language 
of  the  proposal  to  clarify  the  prerequi- 
sites to  exemption  and  the  scope  of  ex- 
e.Tiption  Many  applications  for  exemp- 
tion were  also  received  and  have,  where 
appropriate,  been  included.  All  comments 
and  applications  have  been  responded 
to  individually. 

In  order  to  effectuate  the  purposes  of 
the  Act,  as  expressed  in  the  congressional 


history  of  the  Act  and  sections  101,  201, 
and  202  of  the  Act  (21  U.S.C.  801.  811. 
and  812).  to  provide  a  comprehensive 
system  to  control  abusable  substances, 
while  accommodating  the  legitimate  pro- 
duction, distribution,  and  use  of  chemical 
reagents  and  diagnostic  preparations,  the 
adoption  of  the  new  classification  and 
exemption  of  preparations  in  that  class 
from  application  of  certain  controls  of 
the  Act  is  a  necessary  and  proper  use  of 
the  authority  vested  in  the  Attorney 
General  by  sections  301  and  501  ib>  of 
the  Act  (21  use.  821  and  871<b)  to  pro- 
mulgate and  enforce  rules  and  regula- 
tions relating  to  the  registration  and 
control  of  the  manufacture,  distribution 
and  u.se  of  controlled  substances. 

Tl^erefore.  under  tlie  authority  vested 
in  the  Attorney  General  by  sections  301 
and  501  (b>  of  the  Comprehensive  Drug 
Abase  Prevention  and  Control  Act  of  1970 
(21  U.S.C.  821  and  871 'b)  )  and  redele- 
gated  to  the  Director  of  the  Bureau  of 
Narcotics  and  Dangerous  Drugs  by 
§  0  100  of  Title  28  of  the  Code  of  Federal 
Regulations,  the  Director  hereby  orders 
that  Part  308  of  Title  21  of  the  Code  of 
Federal  Regulations  be  amended  a.s 
follows: 

§308.22       [Aniondedl 

1.  By  amending  §  308.22  by  deleting 
the  following: 


Trade  name  or  other 
dt«ignation 


Composition 


Manufaotnrer  or 
supplier 


•   •  a 

Beckman  Buffer  B-1. 
Beclunan  Buffer  B-2- 


Packet:  Diethyl  Barbituric  Add,  184  gm.  (for  use 
with  Beckmon  Model  R  paper  electrophoresis 
system). 

Packet:  Diethyl  Barbituric  Acid,  2.78  gm.;  sodium 
diethyl  barbiturate  1B.40  gm.  (for  use  with  Beck- 
man  Alodel  R  paper  electrophoresis  system). 


Splnro  Division,  Beckman 
liUitruments,  Inc. 

Do. 


§308.32      TAmended] 
2.  By  amending  §  308.32(b)  by  deleting  the  following: 


Trade  name  or  other 
designation 


Composition 


Manufacturer  or  supplier 


Tetralute  I. 


One  bottle  of  buffer  containing  4.16  gm.  of  sodium 
barbital  aad  0.73  gm.  of  barbital'  other  drugs  and 
components. 


Miles    Laboratories.     Inc. 


3,  By  adding  the  following  title  and 

sections   tmme(iialely  after   §308.22: 

Exempt  Chemical  Preparations 

§  308.23       F.xrmption  of  certain  chrntiral 
preparation^ ;  ap|ili<  atioii. 

lai  The  Director  may,  by  regulation, 
exempt  from  tlie  application  of  all  or 
any  part  of  the  Act  any  chemical  prep- 
aration or  mixture  containing  one  or 
more  controlled  substances  listed  m  any 
schedule,  which  preparation  or  mixture 
is  intended  for  laboratory,  industrial. 
educational,  or  special  research  purposes 
and  not  for  general  administration  to  a 
human  bemg  or  other  animal,  if  the 
preparation  or  mixture  either : 

( 1 )  Contains  no  narcotic  controlled 
substance  and  is  packaged  in  such  a  form 
or  concentration  that  the  packaged 
quantity  does  not  present  any  significant 


potential  for  abuse  (the  type  of  packag- 
ing and  the  history  of  abuse  of  the  same 
or  similar  preparations  may  be  consid- 
ered in  determining  the  potential  for 
abuse  of  the  preparation  or  mixture  i ;  or 
(2)  Contains  either  a  narcotic  or  non- 
narcotic controlled  substance  and  one  or 
more  adulterating  or  denaturing  agents 
in  such  a  manner,  combination,  quantity, 
proportion,  or  concentration,  that  the 
preparation  or  mixture  does  not  present 
any  potential  for  abuse.  If  the  prepara- 
tion or  mixture  cont£uns  a  narcotic  con- 
trolled substance,  the  preparation  or 
mixture  must  be  formulated  in  such  a 
manner  that  it  incorporates  methods  of 
denaturing  or  other  means  so  that  the 
preparation  or  mixture  is  not  liable  to  be 
abused  or  have  ill  effects,  if  abused,  and 
so  that  the  narcotic  substance  cannot  in 
practice  be  removed. 
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(b>  Any  person  seekdng  to  have  any 
preparation  or  mixture  containing  a  con- 
trolled substance  and  one  or  more  non- 
controlled  substances  exempted  from  the 
application  of  all  or  any  psirt  of  the  Act, 
pursuant  to  paragraph  la)  of  this  sec- 
tion, may  apply  to  the  Director,  Bureau  of 
Narcotics  and  Dangerous  Drugs,  Depart- 
ment of  Justice,  Washington.  D.C.  20537. 

(d  An  application  for  an  exemption 
under  this  section  shall  contain  the  fol- 
lowing information : 

( 1  >  The  name,  address,  and  registra- 
tion number,  if  any.  of  the  applicant; 

(2»  The  name,  address,  and  registra- 
tion number,  if  any,  of  the  manufacturer 
or  importer  of  the  preparation  or  mix- 
ture, if  not  the  applicant; 

(3)  The  exact  trade  name  or  other 
designation  of  the  preparation  or 
mixture; 

(4>  The  complete  qualitative  and 
quantitative  composition  of  the  prepara- 
tion or  mixture  (including  all  active  and 
inactive  ingredients  and  all  controlled 
and  noncontrolled  substances) ; 

(5)  The  form  of  the  immediate  con- 
tainer in  which  the  preparation  or  mix- 
ture will  be  distributed  with  suflBcient 
descriptive  detail  to  identify  the  prepara- 
tion or  mixture  (e.g.,  bottle,  packet,  vial, 
soft  plastic  pillow,  agar  gel  plate,  etc.)  ; 

(6)  The  dimensions  or  capacity  of  the 
immediate  container  of  the  preparation 
or  mixture; 

( 7 )  The  label  and  labeling,  as  defined 
in  §  302.01  of  this  chapter,  of  the  imme- 
diate container  and  the  commercial  con- 
tainers, if  any,  of  the  preparation  or 
mixture ; 

<8>  A  brief  statement  of  the  facts 
which  the  applicant  believes  justify  the 
granting  of  an  exemption  under  this 
paragraph,  including  Information  on  the 
use  to  which  the  preparation  or  mixture 
will  be  put; 

(9)  The  date  of  the  application;  and 

(10)  Which  of  the  information  sub- 
mitted on  the  application.  If  any,  is 
deemed  by  the  applicant  to  be  a  trade 
secret  or  otherwise  confidential  and  en- 
titled to  protection  under  subsection 
402(a)(8)  of  the  Act  (21  UB.C.  842 
(a)(8))  or  any  other  law  restricting  pub- 
lic disclosure  of  information. 

(d)  The  Director  may  require  the  ap- 
plicant to  submit  such  documents  or 
written  statements  of  fact  relevant  to 
the  application  as  he  deem*  necessary 
to  determine  whether  the  application 
should  be  granted. 

(e)  Within  a  reasonable  period  of  time 
after  the  receipt  of  an  application  for  an 
exemption  under  this  section,  the  Direc- 
tor shall  notify  the  applicant  of  his  ac- 
ceptance or  nonacceptance  of  the  appli- 
cation, and  if  not  accepted,  the  reaaon 
therefor.  The  Director  need  not  accept 
an  application  for  filing  if  any  of  the  re- 
quirements prescribed  In  paragraph  (c) 
or  requested  pursuant  to  paragraph  (d) 
is  lacking  or  is  not  set  forth  so  as  to  be 
readily  understood.  U  the  applicant  de- 
sires, he  may  amend  the  application  to 
meet  the  requirements  of  paragraph  (c) 
and  ( d )  of  this  section.  If  the  application 
is  accepted  for  filing,  the  Director  shall 
publish  in  the  Federal  Registek  general 
notice  of  his  proposed  rule  maicing  in 
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granting  or  denying  the  application. 
Such  notice  shall  include  a  reference  to 
the  legal  authority  under  which  the  rule 
is  proposed,  a  statement  of  the  proposed 
rule  granting  or  denying  an  exemption, 
and,  in  the  discretion  of  the  Director,  a 
summary  of  the  subjects  and  issues  In- 
volved. The  Director  shall  permit  any 
interested  person  to  file  written  com- 
ments on  or  objections  to  the  proposal 
and  shall  designate  in  the  notice  of  pro- 
posed rule  making  the  time  during  which 
such,fllings  may  be  made.  After  consid- 
eration of  the  application  and  anj'  com- 
ments on  or  objections  to  his  proposed 
rule  making,  the  Director  shall  issue  smd 
publish  in  the  Federal  Register  his  final 
order  on  the  application,  which  shall  set 
forth  the  findings  of  f «u;t  and  conclusions 
of  law  upon  which  the  order  is  based. 
This  order  shall  specify  the  date  on 
which  it  shall  take  effect. 

(f )  The  Director  may  at  any  time  re- 
voke or  modify  any  exemption  granted 
pursuant  to  this  section  by  following 
the  procedures  set  forth  in  pwiragraph 
(e>  of  this  section  for  handling  an  ap- 
plication for  an  exemption  wliich  hais 
been  accepted  for  filing.  The  Director 
may  also  modify  or  revoke  the  criteria 
by  which  exemptions  are  granted  'and 
thereby  mcxiify  or  revoke  all  prepara- 
tions and  mixtures  granted  under  the 
old  criteria)  and  modify  the  scope  of 
exemptions  at  any  time. 

§  308.24      Exempt       rhomiral       prepara- 
tions. 

(a)  The  chemical  preparations  and 
mixtures  set  forth  in  paragraph  (D  of 
this  section  have  been  exempted  by  the 
Director  from  application  of  sections 
302,  303,  305,  306,  307.  308,  309,  1002, 
1003,  and  1004  of  the  Act  (21  U.S.C. 
822-3,  825-9,  952-4)  and  §  301.74  of  this 
chapter,  to  the  extent  described  in  para- 
graphs (b)  to  (h)  of  this  section. 

(b)  Registration  and  security:  Any 
person  who  manufact-ures  an  exempt 
chemical  preparation  or  mixture  must 
be  registered  under  the  Act  and  comply 
with  all  relevant  security  requirements 
regarding  controlled  substances  being 
used  in  the  manufacturing  process  until 
the  preparation  or  mixture  is  In  the  form 
described  in  paragraph  d)  of  this  sec- 
tion. Any  other  person  who  handles  an 
exempt  chemical  preparation  after  it  Is 
in  the  form  described  in  paragraph  (1) 
of  this  section  is  not  required  to  be  regis- 
tered under  the  Act  to  handle  that  prep- 
aration, and  the  preparation  is  not  re- 
quired to  be  stored  in  accordance  with 
security  requirements  regarding  con- 
trolled substances. 

(c)  Labeling:  In  lieu  of  the  require- 
ments set  forth  in  Part  302  of  this  chaj>- 
ter,  the  label  and  the  labeling  of  an 
exempt  chemical  preparation  must  be 
prominently  marked  with  its  full  trade 
name  or  other  description  and  the  name 
of  the  manufacturer  or  supplier  as  set 
forth  in  paragraph  '1)  of  this  section, 
in  such  a  way  that  the  product  can  be 
readily  identified  as  an  exempt  chemical 
preparation.  The  label  and  labeling  must 
also  include  in  a  prominent  manner  the 
statement  "For  Indiistrial  use  only"  or 
"For  chemical  use  only"  or  "For  in  vitro 
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use  only — not  for  human  or  animal  use" 
or  "Diagnostic  reagent —  for  professional 
use  only"  or  a  comparable  statement 
warning  the  person  reading  it  that 
human  or  animal  use  is  not  intended 
The  symbol  designating  the  schedule  of 
the  controlled  substance  is  not  required 
on  either  the  label  or  the  labeling  of  the 
exempt  chemical  preparation,  nor  ls  it 
necessary  to  list  all  ingredients  of  the 
preparation. 

(dt  Records  and  reports:  Any  person 
who  manufactures  an  exempt  chemical 
preparation  or  mixture  must  keep  com- 
plete and  accurate  records  and  file  all 
reports  required  under  Part  304  of  tlus 
chapter  regarding  all  controlled  sub- 
stances bemg  used  in  the  manufaclunng 
process  until  the  preparation  or  mixture 
is  in  the  form  described  in  paragraph  1 1  > 
of  this  section.  In  lieu  of  records  and 
reports  required  under  Part  304  of  this 
chapter  regarding  exempt  chemical 
preparations,  the  manufacturer  need 
only  record  the  name,  address,  and  reg- 
istration number,  if  any.  of  each  person 
to  whom  the  manufacturer  distnbutes 
any  exempt  chemical  preparation.  Each 
importer  or  exporter  of  an  exempt  nar- 
cotic chemical  preparation  must  submit 
a  semiannual  report  of  the  total  quan- 
tity of  each  substance  imported  or  ex- 
ported in  each  calendar  half-year  within 
30  days  of  the  close  of  the  period  to  the 
Distribution  Audit  Branch.  Bureau  of 
Narcotics  and  Dangerous  Drugs,  De- 
partment of  Justice.  Washington.  DC, 
20537.  Any  other  person  who  handles  an 
exempt  chemical  preparation  after  It  is 
in  the  form  described  in  paragraph  (i) 
of  this  section  is  not  required  to  main- 
tain records  or  file  reports. 

(e)  (Quotas,  order  forms,  prescriptions, 
import,  export,  and  transshipment  re- 
quirements: Once  an  export  chemical 
preparation  is  in  the  form  described  in 
paragraph  d)  of  this  section,  the  re- 
quirements regarding  quotas,  order 
forms,  prescriptions,  import  permits  and 
declarations,  export  permit  said  declara- 
tions, and  transshipment  and  intransit 
permits  and  declarations  do  not  apply. 
These  requirements  do  apply,  however, 
to  any  ccmtrolled  substances  used  In 
manufacturing  the  exempt  chemical 
preparation  before  it  is  in  the  form 
described  in  paragraph  <i )  of  this  section. 

(f  >  Criminal  penalties:  No  exemption 
granted  pursuant  to  {  308.23  affects  the 
criminal  liability  for  illegal  manufacture, 
distribution,  or  possession  of  controlled 
substances  contained  in  the  exempt 
chemical  preparation.  DistrlbutiMi.  poe- 
session.  and  use  of  an  exempt  chemical 
preparation  are  lawful  for  registrants 
and  nonregistrants  only  as  long  as  such 
distribution,  possession,  or  use  is  intended 
for  laboratory,  industrial,  or  educational 
purposes  and  not  for  immediate  or  sub- 
sequent administration  to  a  human  being 
or  other  animal, 

(g)  Bulk  materials:  For  materials  ex- 
empted in  bulk  quantities,  the  Director 
may  prescribe  requirements  other  than 
those  set  forth  in  para*:raph£  '  b 
through  (e)  of  this  section  on  a  case-by - 
case  bEisis. 

ih)  (Changes  in  chemical  prepara- 
tions: Any  change  in  the  quantitative  or 
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that  center  of  266  30    and  2 


'R??s,  May  4,  1972,  1522-01.  Extension  of 
Da:i^er  Area  for  Mare  Island  Rifle  Range, 
DAE'N   CWO-N]   (Sec   7,  40  Stat.  266;  33  U.S.C. 


For  the  Adjutant  General 

R.  B  Bel.n.ip, 
Special  Advisor  to  TAG. 

FR  Doc.  72-7554  Filed  5-17-72:8:50  am] 

Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  5A — Federal  Supply  Service, 
General   Services  Administration 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

Chapter  5A  of  Title  41  is  amended  as 

follows: 

PART   5A-1— GENERAL 

Subpart  5A-1 .3 — General -Policies 

Section  5A-1.352-1  i.s  amended  and 
paragraph  iq  •  is  added,  a^  follows: 

§  5\— l.'i.}2— 1       (  onlrin  l»    rfqniret!    to    he 
nunibercii. 
•  «  >  •  • 

(b>    •   •   • 
(3 '    •   •    • 

(Tor  additional  instruction?  regarding 
this  type  of  transaction  see  ; ;  5A-72  105- 
23<b>  and  5A-72  107-3  ' 

(c  To  insure  continuity  and  control 
of  contract  numbers,  GSA  Form  2728, 
Procurement  Contract  Register,  shall  be 
used  by  all  procuring  activities  for  regis- 
tering pertinent  contract  data.  See 
5  5A-16  950-2728  for  illustration  of  form. 


PART  5A-2— PROCUREMENT  BY 
FORMAL   ADVERTISING 

The  able  of  contents  for  Part  5A-2  is 
amended  to  add  the  following  new  en- 
tries: 

Sec. 

5.^-2  204         Records  of  invitations  for  bids 

aXid  records  of  bids. 
5A-2  407-6     Equal  low  bidi. 

Subpart  5A-2,2 — Solicitation   of   Bids 

1.  Section  5A-2  20l-53c'  is  revised  as 
follows : 

§  .>A-2. 201—1.^      (.ronpinc    of    il.  ni«     for 
aaffrepati'  av»uril. 

■  «  •  •  • 

C'  As  a  general  rule,  the  groupir.g 
•for  aggregate  award'  of  requirements 
for  two  or  m.ore  widely  dispersed  geo- 
graphic locations  should  be  avoided  as 
It  tends  to  restrict  competition  and  re- 
sult in  higher  bid  prices  because  som»e 
prospective  bidders  may  not  be  able  to 
otTer  competitive  prices  on  requirements 
for   some   of    the    locations   within   the 
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group.  Item  grouping  may  be  justified, 
for  example,  ( 1 )  where  one  location  has 
a  large  requirement  and  another  loca- 
tion has  a  requirement  to  small  to  indi- 
vidually attract  competitive  bids,  or  (2) 
where  it  is  industry  practice  to  serve 
outlymg  locations  on  a  route  basis  and 
complete  coverage  of  all  locations  can- 
not be  obtained  economically,  except  by 
grouping  them  for  aggregate  award.  The 
authority  to  approve  determinations  to 
group  requirements  covering  widely  dis- 
persed geographic  locations  is  delegated 
to  the  GS-14  contracting  ofiBcer  level. 
The  procurement  case  file  should  be  doc- 
umented to  show  the  reason  for  the  de- 
termination and  its  approval, 

2.  Section  5A-2.204  is  added  as 
follows : 

§  3A— 2.204      R(M-ord.s    of    invitations    for 
bids  and  records  of  bids. 

Contracting  officers  are  responsible  for 
ensuring  that  all  amendments  to  solici- 
tations and  related  notices  are  furnished 
promptly  to  recipients  of  solicitations 
which  were  mailed  or  otherwise  fur- 
nished by  the  contracting  officer.  Busi- 
ness Service  Centers  shall  also  be  sup- 
plied promptly  with  all  amendments  to 
solicitations  and  related  notices  to  en- 
able them  to  furnish  such  amendments 
and  notices  to  individuals  or  firms  which 
had  originally  been  furnished  the  related 
solicitations  by  the  centers. 

3.  Section  5A-2.205-2  is  revised  as 
follows : 

§  5.4-2. 20.'>-2      Removal   of  naitios  from 
hiil<i«'r«  inuiling  li>it8. 

Concerns  which  have  been  debarred  or 
otherv^ise  determined  to  be  ineligible 
pursuant  to  Subparts  1-1.6  and  5-1.6 
shall  be  removed  from  the  PSS  bidders 
mailing  lists.  This  action  will  be  taken 
by  the  Centralized  Mailing  List  Services 
in  Region  8.  Debarred  and  ineligible  con- 
cerns shall  also  be  removed  from  any 
locally  maintained  bidders  mailing  lists 
'hand  lists*,  and  this  should  be  accom- 
plished upon  receipt  of  interim  notices 
i3.sued  by  the  Office  of  Audits  and 
Investigations. 

Subpart   5A-2  4 — Opening    of    Bids 
and   Award   of  Contract 

4.  Se<tirn  5A-2.404-2<a)  (3)  is  revised 

as  follows. 

§  3A-2.40t-2      Rejeilion     of     individual 

bi.i^. 


3  In  ti:e  Basis  for  Rejection"  por- 
tion enter  concise  but  specific  explaina- 
tions  for  rejecting  each  lower-priced 
offer.  If  tiie  explanations  require  space 
lai-ger  than  the  space  provided  on 
the  form,  the  words  "see  continuation 
sheet's'"  shall  be  entered  and  the  com- 
plete explanation  shall  be  made  on  the 
separate  sheetis".  Basis-for-rejection 
explanations  shall  include  the  regulatory 
authority  as.  for  example,  "FPR  1-2.404- 
2' a) — Failure  to  conform  to  the  essen- 
tial requirements  of  the  specifications," 
and  the  statement,  '"ITie  deviation  is 
considered  unacceptable  as  concurred  In 
by  Standardization  Division."  When  a 


proposed  rejection  is  based  on  failure  to 
meet  Qualified  Products  List  'QPL*  re- 
quirements, the  explanation  shall  indi- 
cate the  following:  (i.i  Whel.her  tlie 
item's'  offered  had  or  had  not  been 
tested  and  approved  for  inclusion  in  the 
QPL  as  required  by  the  soliciUtion;  (ii) 
Whether  the  item  has  or  has  not  been 
submitted  for  qualification  testing;  and 
(iii>  The  status  of  such  testing,  if 
available. 

•  •  •  •  » 

5.  Section  5A-2.407-6  is  added  as 
follows : 

§  5A-2. 107-6     Equal  !o%.  bids. 

In  breakirig  a  tie  of  equal  low  bids,  the 
factors  used  in  accordance  with  §  1- 
2.407-6  for  determining  the  successful 
bidder  mtist  have  existed  on  the  date  of 
bid  opening.  Certifications  which  are 
granted  after  the  bid  opening  date  can- 
not be  applied  to  breaking  an  equal  low 
bid  tie. 
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PART   5A-16— PROCUREMENT 
FORMS 

The  table  of  contents  for  Part  5A-16  is 
amended  to  add  the  following  new  entry: 
Sec. 

5A-I6.9SO-2728     GSA    Form    2728,    Procure- 
ment Contract  Register. 

Subpart  5A-16.9 — Illustrations  of 
Forms 

Note:  A  copy  of  the  f.;rm  li:ustrat*d  In 
j  5A -16.950-2728  Is  filed  with  the  original 
document. 

(Sec.  205(c),  63  Stat    390,  40  U,S,C.  486(c); 
41  GFR  5-l.lOHc)) 

Effective  date.  This  regulation  L-;  effec- 
tive 30  days  after  the  dat*  shown  below 
but  may  be  observed  earlier. 

Dated:  May  8,  1972. 

M.  S.  Meeker, 
Comrnisswner, 
Federal  Supply  Service. 
|FRr)oc.72  TS.-iO  FUed  5-17-72:8:50  am] 


Title  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

[Docket  No.  18878:  PCC  72-341] 

PART  2— FREQUENCY  ALLOCATION 
AND  RADIO  TREATY  MATTERS: 
GENERAL  RULES  AND  REGULA- 
TIONS 

Calculation  of  Necessary  Bandwidth 
and  Measurement  of  Occupied 
Bandwidth 

Correction 

In  F.R.  Doc.  72-6511  appearing  at  page 
8882  in  the  issue  of  Tuesday,  May  2,  1972, 
paragraph  (gi  of  §2  202  was  inadver- 
ently  omitted  and  the  tables  accompany- 
ing paragraph  (g>  appeared  as  part  of 
paragraph  <f).  Paragraph  <gi  should 
read  as  follows: 

ig»   Table  of  necessary  bandwidths: 
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I.  Amputudk  Modulation 

Desfriptkin  au'l 
class  ol  eiuls.sloQ 

NecesBary 

Etamples 

In  berti 

Dptatls 

of  lunissioii 

•  •  • 

•  •  • 

•  •  « 

•  •  • 

II.  Frequenct  Modulation 

Deecrlptlon  and 
class  01  emJssioQ 

NpoPtsary 

bandwidth 

In  herti 

EzamplM 

Details 

I>«slgnfttlmi 
of  emission 

Composttc  trans- 
mission: 
F9 


B„  =  21'+2DK: 
K  =  l 


Comp(stte  trans- 
mission: 
Fit 


B.=2M+2DK: 
K-l 


GanqiMalte  trans- 
inlHtoa: 
F» 


B.-2P 


Composite 

transmission: 
r9 


Composite 

transmission: 
7» 


B.-2M+2DK 
K=l 


Bc  =  2P 


Mil  r..«:iv('  raaii.  n-la:.  system;  8700Fe 

(in  iilpphone  f  hannels  occtiDying  baaeliand  between  60  and 
3iK)  It^Ui;  nns  nw -channel  dpviatlon  200  kHi:  continuity 
[lilot  at  831  liiii  produce*  100  kill  rms  deviation  o/ main 
larrier. 
Computation  of  Br' 
D-i200X10»X3.7tlX-'  (.'-'  H; 

=  1  52X10'lIl 
P  =  0.331X1'1U: 
Bandwidth:  3,702X10''Hi. 
MltTowavp  raflii)  rplay  s>-stem:  16300F& 

.■^piecitirations: 
i*ti  telephone  clianneli  occupying  baseband  between  60 
and  402h  kill,  mis  fuT-chaniiel  deviation  200  kHi:  con- 
tinuity pilot  at  4T16  klir.  produce  HOkUirms  deviation 
ol  main  carrier. 
Computation  of  Hr.: 

O  =  .200X10'X3  76XB.5)Hi  =  4.13X10«H»; 
M  =  4Ar28XK>«Hi,  r  =  4.715XI0'Ul; 
(2M  +  'JDK)>21' 
Bandwidth    16.32X10«ni. 
Mil  rowave  radio  relay  system;  17000F9 

S[»«x>ilU'atlous: 
tiOO  telephone  chaiuiel-i  occupying  baseband  between  60 
and  2540  klii;  rin.':  ixr -channel  deviation  200  kHi;  con- 
tinuity pilot  at  ts60C>  kilt  produces  140 kUz  nns  deviation 
of  main  carrier. 
Computation  of  B, 
D  =  !-'OOX10'X3.7RX4,Vi  iUl  =  ».28X10«H». 

M=;.Mxi(»«Ht:  k-i; 

P  =  S.5X10'H?., 
f2.M-i-21)K)<2P; 
Bandwidth:  17X10*Hf 
T\  niirrowttve  relay  system:  23300FU 

SiiecUicatlon-s: 
Aural   program   on   7,6   Mill,   aural  .snlK'arrier  deviation 
rfclSO  klU;  continuity  pilot  at  ».»  Mil?,  produces  140  kilt 
nns  deviation   of  main  carrier:   U=37ilii«H»    (visual) 
plus  0.3»10«nr  (aural). 
Compulation  of  Bn 

M  =- (7.5+0  15>xuyni;  P«S.8llO«ni 
P  =  (3,7-t-0.3)ilO»Hr.:  (2.M-I-2UK)  >2P 
Bandwidth   2Z3t\mii. 
TV  microwave  relay  system  17000FV 

ti  pec  iticat  ions 
Aural  program  on  fi  0  MHr  suhcarrler,  aonl  MtlMHllW 
deviation  ±150  kHz.  lontluulty  pilot  at  SJ  MEbnp- 
duoes  50  kill  rras  deviation  of  main  cairfer  D^lIlOTSl 
(visual)  plusO.i  110*111  (aural). 
Computation  of  B>: 

D  =  (2.O+0.2)ilO«Hii:    M=6.16ilO«ni:    K'-'l:    P=8.5xl0»Hi; 
(2M-(-2nK)  <2r. 
Bandwidth    17ilO«Ui. 


'  The  frBouency  (P)  of  a  continuity  pilot  subcarrier  in  frequency  modulated  radio  relay  systetns  may  cicee.!  the 
▼slue  specified  a?  M. 

facturers  (NAM),  and  the  Special  In- 
dustrial Radio  Service  Association,  Inc. 
(SIRSA>,  which  also  submitted  reply 
comments. 

2,  The  proposed  rule  changes  would 
permit  Special  Industrial  and  Railroad 
Radio  Service  licensee  use  of  10  chan- 
nels in  the  72-76  MHz  band.  These  fre- 
quencies are  currently  allocated  to  the 
Manufacturers  Radio  Service  for  voice 
and  nonvolce  low-power  operations,  in- 
cluding remote  control  by  nonvolce  tech- 
niques, and  are  generally  employed  for 
the  operation  of  tone-controlled  equip- 
ment which  promotes  personnel  safety. 
In  addition  to  the  requirements  govern- 
ing the  present  use  of  these  frequencies 
in  the  Manufacturers  Fladio  Service,  it 
was  proposed  that  new  applicants  seek- 
ing the  use  of  the  frequencies  be  re- 
quired to  furnish  evidence  of  frequency 
coordination  among  the  three  services 
involved.  The  Commission  felt  such   a 


[Docket  No.  18932:  FCC  72-400] 

SPECIAL  INDUSTRIAL  AND  RAILROAD 
RADIO   SERVICE 

Allocation  and  Assignment  of 
Frequencies 

Report  and  order.  In  the  matter  of 
amendment  of  Parts  2,  91,  and  93  of  the 
Commission's  rules,  concerning  the  al- 
location and  assignment  of  frequencies 
in  the  72-76  MHz  band.  Docket  No.  18932, 
RM-1135,  RM-1068. 

1.  On  August  7,  1970,  the  Commission 
issued  a  n»tice  of  proposed  rule  making 
in  the  above-entitled  matter,  which  was 
published  in  the  Pedkral  Rkgister  on 
August  12,  1970,  35  F.R.  12772.  Comments 
were  filed  by  Comex  Corp.  (Comex) ,  For- 
est Industries  Radio  Communications 
(FIRC),  National  AssociaUon  of  Manu- 
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requirement  was  necessary  to  protect  the 
safety-oriented  uses  involved 

3.  In  its  notice,  the  CommLsslon  stated 
in  part  that  expanded  utilization  of  these 
frequencies  could  be  accommodated  and 
was  desirable  notwithstanding  exten- 
sive and  successful  use  of  'flea'  ixiwer 
operations  by  manufacturers."  This  con- 
clti&ion  was  contested  in  the  comment 
from  NAM,  which  vigorously  opposed  the 
frequency-sharing  propo.sal  on  the  basis 
that  expanded  utilization  was  incom- 
patible" with  present  manufacturer.s' 
operations  The  Comnussion's  review  in 
this  regard  shows  that  a  majority  of  the 
mantifacturing  licensees  are  authorized 
for  multiple-frequency  operation  m  ur- 
ban areas  where  user  density  is  greatest. 
This  pattern,  however.  Ls  not  "incom- 
patible" with  most  Special  Industrial  op- 
erations on  the  frequencies,  which,  as 
SIRSA  noted  in  its  comments,  will  be 
conducted  "at  generally  remote  mining 
and  construction  areas  '  where  the  fre- 
quencies are  suitable  for  meeting  radio 
remote  control  commimication  require- 
ments. Urban  area  use  of  these  frequen- 
cies by  railroads  should  also  be 
v'-ompatible  with  the  manufacturing  op- 
erations since,  as  noted  In  some  com- 
ments, the  low  power  characteristics  of 
these  frequencies  permit  their  cochannel 
lise  within  adjacent  areas  Thus.  v,e 
would  not  anticipate  that  a  railroad  oi:i- 
eration,  perhaps  for  remote  control  of 
locomotives  In  terrmnals.  will  mterfe.-e 
^Ith  a  nearby  manufacturing  oi>eration 
confined  to  a  withln-plant  safety  utili- 
zation In  any  event,  it  can  be  expected 
that  prop>er  coordination  of  these  fre- 
quencies, as  proposed,  will  consider  the 
relative  locations  and  the  uses  to  wliich 
these  frequencies  may  be  put  on  a  sliared 
basis  so  as  to  provide  for  the  assignment 
of  frequencies  in  a  manner  whlcii  would 
mimmize  cochannel  sharing  problem.'^ 
For  these  reasons  the  Commission  is  not 
jiersuaded  by  the  argument  presented  by 
NAM  Rather,  the  Commission  finds  that 
adoption  of  the  frequency -sharing  pro- 
posal will  increase  efficiency  on  these 
land  mobile  frequencies  by  permittmg 
accommodation  of  additional  users 
whose  operational  reqiurements  may  be 
effectively  met. 

4.  Other  comments  received  m  tlie 
proceeding  suggested  modifications  of 
the  proposed  rulee  SIRSA  and  FIRC  pro- 
posed that  provisions  be  included  for  au- 
thorization of  transmitter  power  greater 
than  the  proposed  1  watt  upon  a  shouing 
of  need.  However,  such  a  provision  would 
require  case-by-case  consideration  of 
applications,  an  administration  burden 
for  which  we  see  no  valid  justificauon 
The  power  limitation  proposed  has 
served  to  meet  Manufacturers  Radio 
Service  requirements  which  should  be 
similar  to  those  in  additional  services  In 
any  event,  it  is  intended  that  uses  be 
limited  to  requirements  which  can  be 
met  with  1  watt  power  so  that  the  uni- 
form shared  use  can  be  optimized 
Therefore,  this  proposal  is  not  being 
adopted. 

5.  SIRSA  further  suggested  modifica- 
tion of  the  proposal  for  the  Special  Indus- 
trial Radio  Service  which  would  confine 
all   communications   to   the   botmdarles 
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of  the  licensee's  Immediate  facility 
area.  It  believes  the  Commission  should 
mamtain  a  more  flexible  posture  by  re- 
wording the  proposed  rule  to  allow  for 
operations  in  any  "specifically  defined 
geographic  locale."  Such  language  would 
permit,  a£  an  example,  fumishmg  spe- 
cialized services  for  an  activity  wliich  Is 
beyonl  the  licensees  immediete  working 
facility.  However,  this  would  render  the 
frequency  coordination  required  for 
shared  use  of  these  frequencies  con- 
siderably more  difficult.  Moreover,  this 
limitation,  which  exists  also  in  tiie  Man- 
ufacturers Radio  Service,  is  consistent 
with  operation  generally  authorized  in 
these  services.  Therefore,  we  are  retain- 
mg  the  requirement  In  this  regard  as 
proposed. 

6.  FIRC  asks  that  uiformation  be  fui-- 
nished  as  to  audio  tones  presently  m  use 
by  Manufacturers  Radio  Ser\ice  licens- 
ees BJid  those  desired  by  future  appli- 
cants. We  believe  that  this  information 
will  be  valuable,  especially  to  frequency 
coordinating  committees  which  have  to 
take  these  parameters  into  con.sidora- 
tion.  No  amendment  of  the  rules  is  nec- 
essary, however,  since  coordinators  may 
require  such  audio  tone  mformation  from 
new  apphcants  and  upon  license  modifi- 
cations. For  existing  licensees,  the  infor- 
mation can  be  request.ed  by  the  com- 
mittees as  required  to  complete  their 
records. 

7.  In  its  comments.  Comex  Corp,  re- 
quested separate  frequency  allocations 
for  certain  nonvolce  operations  and 
modification  of  the  Special  IndustruU 
Radio  Service  eligibility  requirements. 
The  former  request  appears  unnecessary 
in  light  of  the  Commission's  views,  ex- 
pressed earlier,  regardmg  the  compatibil- 
ity of  the  proposed  operations  The  latter 
request  clearly  lies  beyond  the  scope  of 
this  rule  making  proceeding. 

8.  In  view  of  the  foregoing,  the  Com- 
mission finds  adoption  of  the  rule 
amendments  as  proposed  will  serve  the 
public  interest  and  contribute  to  the  ef- 
ficiency and  effectiveness  in  land  mobile 
radio  operation.  Therefore,  the  proposed 
rule  amendments  set  forth  in  the  notice 
of  proposed  nile  making  appendix,  ex- 
tending the  availability  of  the  10  chan- 
nels in  the  72-76  MHz  band  to  licensees 
in  the  Railroad  and  Special  Industrial 
Radio  Services,  are  being  adopted  with- 
out modification  as  set  forth  below. 

9.  Accordingly,  pursuant  to  authority 
contained  in  section  4(i)  and  303  of  the 
Communicatic«is  Act  of  1934.  as 
amended:  It  «  ordered.  That  effective 
June  23.  1972,  Parts  2,  91,  and  93  of 
the  Commission's  rules  are  amended  as 
shown  below.  /(  t5  further  ordered,  That 
this  proceeding  is  terminated. 

(Sees  4.  303.  48  Stat  ,  as  amended,  1066,  1082; 
47  use    154.  303) 

Federal  Communications 
Commission,' 
[seal]         Ben  P.  'Wapli, 

Secretary. 

Adopted:  May  10,  1972. 

Released:  May  12,  1972. 


RULES  AND   REGULATIONS 

PART  2— FREQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULA- 
TIONS 

I  Part  2  of  the  Commission's  rules  is 
amended  as  follows: 

1    In     S  2.106.     Footnote     NG49     Is 
amended  to  read  as  follows: 
§  2.10(>      Tuble  of  frequenry^  allocations. 
•  •  •  •  • 

NG49  The  following  frequencies  may  be 
authorized  for  low-powereU  (1  watt  Input) 
mobile  operations  In  the  radio  services  shown 
subject  vO  the  condition  that  no  Interference 
:s  caused  to  the  reception  of  television  sta- 
tions operating  on  channels  4  and  5: 

MANtTFACTURERS    RADIO    SERVICE 

MH3  MHz  MHz  MHz 

72  03  72.12  72.22  72.32 

72  04  72.14  72.24  72.34 

72.06  72.16  72.26  72.36 

7208  72.18  72.28  72  38 

72  10  72.20  72.30  72  40 

SPECI.4L  Industrial  Radio  Service,  Manufac- 
Tt- RERS  Radio  Service,  Railroad  Radio  Service 
MHz  MHz  MHz  MHz 

7244  72.56  75.48  76.56 

72.48  72.60  75.52  75  60 

72  52  75.44 


PART  91 


-INDUSTRIAL   RADIO 
SERVICES 


II  Part  91  of  the  Commission's  rules 
is  amended  as  follows: 

1.  In  5  91.8.  paragraph  "(aXlXlii)  Is 
amended  to  read  as  follows: 

§  01.8      Policy  governing  Uie  assignment 

of  frrqnrncies. 

rai    •    •    • 

(1 )    •    •    • 

'ill)  Any  application  involving  a  fre- 
quency in  the  72-76  MHz  band  for  op- 
erational fixed  station  Installation. 


§91.503      Station  Iiniilution<>. 

•  •  •  •  • 

I  b  1  Mobile  stations  proposed  to  be 
operated  on  fi-equencies  within  the  72 
and  75  MHz,  bands  ^ill  be  authorized 
subject  to  the  following  condltion.s 

'1»  Authorization  for  multiple  fre- 
quency operations  will  be  granted  not- 
withstanding the  provisions  of  §  91,8<ci. 

1 2)  All  communications  must  be  con- 
ducted within  the  boundaries  or  confines 
of  plant,  factory,  shipyard,  mill,  mine, 
farm,  ranch,  or  construction  area. 

'3)  All  operation  on  frequencies  in  the 
72  and  75  MHz  bands  is  subject  to  the 
condition  that  no  interference  is  caused 
to  the  reception  of  television  stations 
operating  on  channels  4  or  5.  Interfer- 
ence will  be  considered  to  occur  when- 
ever reception  of  a  regularly  ui;ed  tele- 
vision signal  is  impaired  by  signals 
radiated  by  stations  operating  under 
the.se  rules  in  the  72  and  75  MHz  band.'?, 
recrardless  of  the  quality  of  such  recep- 
tion or  the  strength  of  the  signal  so  u.sed. 
In  order  to  minimize  the  hazard  of  such 
interference,  it  shall  be  the  duty  of  the 
licensee  to  determine  whether  interfer- 
ence is  being  caused  to  television  recep- 
tion, wherever  television  receivers  other 
than  thoFC  under  the  control  of  the 
licensee,  are  located  within  100  feet  of 
anv  point  where  the  stations  licen.'^ed 
under  these  rules  may  be  operated.  In 
anv  case,  it  .shall  be  the  responsibility  of 
the  licensee  to  correct  at  its  own  expense, 
any  such  interference  and  if  the  inter- 
ference cannot  be  eliminated  by  the 
application  of  suitable  techniques,  the 
operation  of  the  offending  transmitter 
shall  be  suspended.  If  the  complainant 
refuses  to  permit  the  licensee  to  apply 
remedial  techniques  which  demonstrably 
will  eliminate  the  interference  without 
impairment  of  the  original  reception,  the 
licensee  is  absolved  of  further  respon- 
sibility. 

•  •  •  *  • 

3.  In  §  91. 504  <  a),  the  table  is  amended; 
in  paragraph  <bt  .subparagraplis  «32) 
and  (33  I   are  added  to  read  as  follows: 


'  Commissioner  Johnson  ooncurring  In  the 

result. 


2.  In  §91.503.  paragraph  (b)  is  added     §91. SOI     Frequcncic* 
to  read  as  follows:                                              (a)    •  •  * 

1                                              SKOAt  iNDrSTBUL   RADIO  SERYICK  FRXQUENCT  TABU 

a%ai]aLIo. 

Frenii**ncy 
or  band 

Class  of 

station  (s) 

General  reference 

LlmltAdons 

•  •  • 
7ZM 
7i4« 

• 

Mobfle 

Operational  flied 

•  • 

72  Mllt  mobile. 
.  72Mni;f5iPd... 
.  73MlUmol'ile. 
.  72MlIt  flied  .. 
.  72MHi  raoMle- 
.  72MHinxe(i  .. 
.  72  MHz  mobi  e. 
.  72  MHx  fixed    . 

•  •  • 

•  •  « 

30.31 

3 

72.48 

Mobllf               .  . 

30,  31 

72.  SO 

Operstloual  flied 

3 

72.52 

Mobile 

Opprational  fixed 

30,31 

7ZM 

3 

72.58 
Ti58 

MobUe 

Operational  fixed 

30.31 

3 

72.60 
72.62 

Mobile 

Operational  fixed . . . 

.  72  MHi  mobile. 
.  72  MUi  fixed... 

.  74  MHi  fixed... 

•  •  • 

30,31 

3 

•  •  • 
75.42 

• 
Operational  fixed 

•  • 

•      «      • 

3 

75.44 

7X  46 

MobUe 

Operational  fixed  -. 

.  7S  MHt  mobile. 
.  7BHHz  fixed  .. 

._ .10.  31 

3 

n.  4s 

75,  51) 

Mobile 

<  >  [leratlonal  flx«d 

r.5  MHt  mobile. 
.  :,".  MHz  fixed... 
.  75  MHf  mobile. 
.  76  MHi  fixed... 

30,31 

3 

75.52 

Mobile 

30,31 

7S.S4 

Opera  tlonal  fixed. . . 

3 

76.54 

MobUe 

Operational  fixed... 

- 

.  78  MHi  mobile. 
.   75  MHi  fixed  .. 

'••  Mid  mobile. 
.  :,5MUifliPd... 

30,31 

75.,^8 

3 

75.  lyi 

Mobil* 

30,31 

75.  «i 

U  perattoDsl  fixed . . . 

S 

•  •  • 

• 

•  • 

•  •  • 

•     •     • 
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(b)   •   •  • 

(32)  This  frequency  la  available  on  a 
shared  basis  in  the  Manufacturers'  Spe- 
cial Industrial,  and  Railroad  Radio  Serv- 
ices. Applications  for  the  assignment  of 
a  new  frequency  or  to  change  the  area  of 
operation  of  an  existing  station  shall  be 
accompanied  by  evidence  of  frequency 
coordination  between  all  of  the  services 
sharing  the  frequency. 

(33)  "ITie  maximum  transmitter  final 
amplifier  plate  input  power  that  will  be 
authorized  is  1  watt;  and  each  station 
authorized  will  be  classified  and  licensed 
as  a  mobile  station.  Any  units  of  such  a 
station,  however,  may  be  used  to  provide 
the  operational  functlMis  of  a  base  or 
fixed  station.  The  antennas  of  trsuis- 
mltters  operating  on  this  frequency  must 
be  directly  mounted  or  Installed  upon  the 
transmitting  unit:  Provided,  however, 
That  when  permanently  installed  aboard 
a  vehicle,  antenna  and  transmitter  may 
be  separated  as  required  for  convenience 
in  mounting.  Horizontal  polarization  will 
not  be  allowed;  and  the  gain  of  antennas 
employed  shall  not  exceed  that  of  a  half- 
wave  dipole.  The  maximum  bandwidth 
that  will  be  authorized  is  20  kHz.  This 
frequency  is  available  for  voice  or  tone 
control  transmissions,  and  subject  to  the 
condition  that  interference  will  not  be 
caused  to  the  reception  of  television 
channels  4  or  5.  No  protection  from  tele- 
vision Interference  will  be  afforded 
licensees  operating  on  this  frequency. 

•  •  •  a  • 

4,  In  §  91.7301  a  I  the  table  Is  amended, 
and  paragraph  (b)  i21»  is  added  to  read 
as  follows : 

§  91.730      Frpqurnries  available. 

(a)   *  •  • 

MANnrACTi  REKS  Kauiio  Service  Fekquencv  Table 


KUIES  AND  REGULATTONS 

§  93.352  Frequencies  below  952  MHz 
armilable  for  base  and  mobile  sta- 
tions. 

*  •  •  •  • 

(b)  Subject  to  the  condition  that  no 
harmful  interference  will  be  caused  to 
reception  of  television  channels  4  or  5, 
the  following  frequencies  are  available 
for  assignment  to  mobile  stations  in  the 
Railroad  Radio  Service  on  a  shared  basis 
with  stations  in  the  Manufacturers 
Radio  Service  and  the  Special  Industrial 
Radio  Service: 


Frequency 


Class  of  station(s) 


Limita- 
tions 


•     •  •••  ••• 

7:44    Mobile..- 8,  19 

7Z4S do 8,  19 

7188 do 8.  19 

7186 do. _ 8.  1« 

Tiao do. 8.  19 

7S.4t do 8.  19 

75.48 do 8^  19 

76.82 do. 8,  19 

75.58 do. 8,  19 

75.80 do.. 8.  19 


(b)    •   •   • 

(21)  This  frequency  is  available  on  a 
shared  basis  in  the  Manufacturers.  Spe- 
cial Industrial  and  Railroad  Radio  Serv- 
ices. Applications  for  the  assignment  of  a 
new  frequency  or  to  change  the  area  of 
operation  of  an  existing  station  shall  be 
accompanied  by  evidence  of  frequency 
coordination  between  all  of  the  services 
sharing  the  frequency. 

PART    93 — LAND    TRANSPORTATION 
RADIO  SERVICES 

m.  Part  93  of  the  Commission's  rules  is 
amended  as  follows; 

1.  In  J  93.352  a  new  paragraph  (b)  is 
suided  to  read  as  follows : 


(MHz) 

72.44 
7248 
72  52 
72  56 
72  60 


(MHz) 
75  44 
75.48 
75.52 
75  56 
75,60 


Mobile  st.atlons  proposed  to  be  operated 
on  these  frequencies  will  be  authorized 
subject  to  the  following  conditions: 

(1)  All  communications  must  be  con- 
ducted within  the  boimdaries  and  con- 
fines of  railroad  terminals  and  yards. 

(2)  All  operation  on  frequencies  in 
the  72  and  75  MHz  bands  is  subject  to 
the  condition  that  no  interference  Is 
caused  to  the  reception  of  television  sta- 
tions operating  on  charmels  4  and  5.  In- 
terference will  be  considered  to  occur 
whenever  reception  of  a  regularly  used 
television  signal  is  impaired  by  signals 
radiated  by  stations  operating  under 
these  rules  in  the  72  and  75  MHz  bands, 
regardless  of  the  quality  of  such  recep- 
tion or  the  strength  of  the  signal  so  used. 
In  order  to  minimize  the  hazard  of  such 
interference,  it  shall  be  the  duty  of  the 
licensee  to  (determine  whether  interfer- 
ence is  being  caused  to  television  recep- 
tion wherever  television  receivers  other 
than  those  under  the  control  of  the  li- 
censee, are  located  within  100  feet  of 
any  point  where  the  stations  licensed 
under  these  rules  may  be  operated.  In 
any  case,  it  shall  be  the  responsibility  of 
the  licen-see  to  correct  at  its  own  ex- 
pense, any  such  interference  and  if  the 
interference  cannot  be  eliminated  by  the 
application  of  suitable  techniques,  the 
operation  of  the  offending  transmitter 
shall  be  suspended.  If  the  complainant 
refuses  to  permit  the  licensee  to  apply 
remedial  techniques  which  demonstrably 
wUl  eliminate  the  interference  without 
impairment  of  the  original  reception, 
the  licensee  is  absolved  of  further 
responsibility. 

(3)  Applications  for  use  of  any  of  the 
frequencies  must  be  accompanied  by 
evidence  of  frequency  coordination 
among  all  of  the  services  sharing  the 
frequency. 

(4)  The  maximum  transmitter  final 
amplifier  plate  input  power  that  will  be 
authorized  is  1  watt:  and  each  station 
authorized  will  be  classified  and  licensed 
as  a  mobile  station.  Any  units  of  such 
a  station,  however,  may  be  used  to  pro- 
vide the  operational  functions  of  a  base 
or  fixed  stJation.  The  antennas  of  trans- 
mitters operating  on  this  frequency 
must  be  directly  mounted  or  installed 
upon  the  transmitting  unit:  Provided, 
however,  That  when  permanently  in- 
stalled aboard  a  vehicle,  antenna  and 
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transmitter  may  be  separated  as  re- 
quired for  convenience  in  mounting. 
Horizontal  polarization  will  not  be  al- 
lowed: and  the  gain  of  antennas  em- 
ployed shall  not  exceed  that  of  a  half- 
wave  dipole.  TTie  maximum  bandwidth 
that  will  be  authorized  is  20  kHz.  This 
frequency  Is  available  for  voice  or  tone 
control  transmissions  and  subject  to  the 
condition  that  interference  will  not  be 
caused  to  the  reception  of  television 
channels  4  or  5.  No  protection  from  tele- 
vision interference  will  be  afforded  li- 
censees operating  on  this  frequency 
•  •  •  •  • 

[FR  Doc, 72-7568  Piled  5-17-72,8  61  %xn\ 

[Docket  No   19161:  FCC  72-411] 

PART   73— RADIO   BROADCAST 
SERVICES 

FM  Table  of  Assignments   in   Certain 
States 

Third  report  and  order.  In  the  matt.er 
of  amendment  of  !i73  202<b)  of  the 
Commission's  rules,  the  PM  Table  of  As- 
riffnments.  (West  Allis,  Berlin.  Hartford, 
Neenah-Menasha,  Shawano.  Watertown. 
and  Waupun,  Wis.,  and  Escanaba,  Mich 
Coal  City,  Dwlght,  or  Marseilles,  H!  ;  St. 
Charles  and  St.  Louis,  Mo  ;  Muncie,  Ind  : 
and  Celina,  Postoria,  and  Lima,  Ohio: 
Anamosa  and  Iowa  City.  Iowa;  Terrell 
and  Corsicana.  Tex  ;  Sullivan,  Bedford, 
and  Paoli,  Ind  ;  Orangeburg,  S,C  .  Dan- 
ville, Ind  ;  Decatur  or  Paris.  Ill  ;  Man- 
ning and  Kingstree,  S.C,>,  Docket  No 
19161,  RM-1476,  RM-1489,  RM-1523.y 
RM-1524,  RM-1528,  RM-1540.  RM-1552, 
RM-1554,  RM-1559,  RM-1561,  RM  1563, 
RM-1566,  RM-1571,  RM-1626,  RM-1660 

1,  The  Cc«nmission  has  before  it  a 
timely  filed  petition  for  reconsideration 
presented  by  Vivid  Music  Enterprises 
I  Vivid  MiLsic  I  on  November  5,  1971,  an 
opposition  filed  by  Communicator.s.  Inc 
( Communicators  > ,  and  a  reply  to  the  op- 
position filed  by  petitioner  The  petition 
requests  a  reversal  of  our  first  report  and 
order  in  this  docket  i  Docket  No  19161' 
insofar  as  it  deals  with  RM-1540 
(adopted  October  28,  1971.  released  No- 
vember 1,  1971.  FCC  71-1115  ■.  In  thai 
action  we  withdrew  the  proposal  lorici- 
nally  petitioned  for  by  Vivid  Music  on  De- 
cember 1.  19691  to  assiim  FM  Channel 
232A  to  Anamosa,  Iowa  and  to  make  the 
necessary  replacement  of  Channel  228A 
lor  Channel  230C  at  Iowa  City,  Iowa. 

Procedural  Matters 

2  Our  first  report  and  order  wnthdrew 
petitioner's  proposed  FM  reallocations 
on  two  grounds :  First,  b«"cause  petitioner 
did  not  file  any  comment  in  response  to 
our  notice  in  this  proceeding  Our  no- 
tice expressly  requested  that  all  peti- 
tioners filp  supporting  comments  to  ac- 
knowledge their  continued  interest 
Interested  partiec  were  made  aware  of 
the  fact  that  if  supporting  comments 
were  not  filed  their  proposals  might  be 
denied.  Second,  from  the  information 
which  wsis  before  us  (only  opposition 
from  Commmilcators)  it  appeared  that 
denial  of  the  proposal  might  serve  the 
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public  Interest  by  Immediately  meeting 
the  needs  of  Iowa  for  more  first  and 
second  service  to  substantial  areas. 

3.  The  petition  for  reconsideration, 
which  was  timely  filed,  sets  forth  three 
reasons  for  its  adoption:  First,  It  main- 
tains that  petitioner  did  not  have  the 
benefit  of  an  attorney  until  its  proposal 
was  denied  in  our  first  report  and  order. 
Second,  it  maintains  that  Vivid  Music 
was  unaware  of  the  requirement  of  re- 
affirming its  interest  after  our  notice  was 
adopted  and  released,  i.e.,  it  did  not  Itnow 
that  a  comment  was  required  to  be  filed. 
ThjjdrtEat  tt^  core  question  before  us 
ijr^ot  the  matttr  of  individual  rights  or 
obligations  but  Is  instead,  the  question  of 
what  action  would  best  serve  the  public 
interest  with  respect  to  the  FM  alloca- 
tions in  question. 

4.  Communicators'  entire  opposition  to 
the  petition  for  reconsideration  ■  except 
for  one  minor  thought  i  is  based  on  the 
failure  of  Vivid  Music  to  file  the  re- 
quested comment.  It  poinLs  out  that  peti- 
tioner had  notice  of  the  requirement 
both  in  Commission  releases  and  by  air- 
mail service  from  Communicators,  It  asks 
that  we  strictly  observe  our  procedural 
policies. 

5.  In  examining  these  contentions  we 
must  agree  that  Vivid  Music  ha.5  "slept" 
on  its  private  rights.  Certamly,  a  read- 
ing of  our  notice  should  have  made  it 
clear  to  petitioner  that  a  reaffirmation  of 
its  mterest  was  requested  by  the  Commis- 
sion. Failure  to  carefully  observe  Com- 
mission policies  does  delay,  and  inter- 
fere with,  our  processes.  On  the  other 
hand,  we  must  consider  the  facts:  That 
Vivid  Music's  petition  for  reconsideration 
was  timely  filed,  that  it  can  legitimately 
have  its  proposal  reconsidered  by  filing 
it  in  connection  with  RM-1823  see  foot- 
note 2  below  and  that  it  is  correct  when 
it  states  the  key  issue  before  the  Commi.s- 
sion  is  not  the  adjudication  of  private 
rights,  but  is  instead,  the  duty  of  discov- 
ering what  action  would  best  meet  the 
Commission's  responsibility  to  carry  out 
the  public  mterest  by  making  a  fair,  effi- 
cient, and  equitable  distribution  of  ra- 
dio frequencies  among  the  various  com- 
munities and  States.  Although  we  judge 
that  our  action  withdrawmg  Vivid 
Music's  proposal,  taken  in  our  first  re- 
port and  order,  wais  appropriate  in  light 
of  the  facts  then  before  us,  we  now  come 
to  the  decision,  in  view  of  the  new  facts 
that  are  presently  before  us  'petitioner's 
clear  interest  and  the  possibility  of  a 
better  ultimate  reallocation  of  FM  radio 


■  Both  Communicators  and  Vivid  Music 
list  acilons  that  they  have  taken  In  con- 
nection with  their  Interest  ;r.  establishing 
their  hoped  for  station.^  Their  statements 
suggest  that  their  expenses  and  efforts  should 
be  considered  In  this  proceeding  Sec,  319  of 
the  Communications  Act  of  1934  as  amended. 
has  been  Interpreted  to  specifically  ban  any 
such  consideration  by  this  Commission  In- 
deed, no  private  pro{>erty  rights  of  any  kind 
vest  in  a  radio  frequency.  See  sec  301  of  the 
Communications  Act.  We  have  often  re- 
quired FM  licensees  to  shift  their  operations 
for  the  purpose  of  making  a  more  fair,  effi- 
cient and  equitable  distribution  of  FM  radio 
channels. 


I 
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frequencies  in  Iowa)  that  the  public  in- 
terest requires  a  reexamination  and  con- 
sideration of  Vivid  Music '.s  proposal  to 
assign  Channel  232A  to  Anamosa.  Iowa, 
and  to  make  the  substitution  of  Channel 
228A  for  Channel  230C,  required  by  the 
Anam.osa  assignment,  at  Iowa  City, 
Iowa.' 

Petitioner's  Reallocation  Proposal  on 
Its  Merits 

6    Anamosa,  Iowa,  is  the  county  seat 

of,  and  largest  commimlty  in,  Jones 
County — respective  populations  in  1960, 
4.616  and  20.693:  respective  1970  popula- 
tions, 4.389  and  19,868.  Anamosa  has  no 
FM  assignment  nor  does  it  or  Its  county 
have  any  FM  or  standard  broadcast  sta- 
tion located  in  them.  Iowa  City,  Iowa, 
is  located  in  Johnson  County — respec- 
tive 1960  populations,  33,443  and  53,663; 
respective  1970  populations.  46.850  and 
72.127.  At  the  present  time  Iowa  City 
has  assigned  to  it  two  commercial  FM 
channels.  Channel  230C  (for  which  Com- 
municators has  filed  an  applicaticMi  on 
February  18,  1972,  BPH-7769  and  Chan- 
nel 264C  'KXIC-FM,  licensed  to  John- 
son County  Broadcasting  Corp.  > .  A  third 
Claos  C  educational  operation  broadca.sts 
on  Channel  219  (KSUI,  hcensed  to  the 
State  University  of  Iowa*.  The  commu- 
nity has  two  standard  broadcast  sta- 
tions; KXIC  (a  daytime-only  operation, 
licensed  to  Johnson  Coimty  Broadcast- 
ing Corp.)  and  'WSUI  (an  unlimited  time 
operation,  licensed  to  the  State  Uni- 
versity of  Iowa) . 

7.  Petitioner's  argument  for  the  as- 
signment of  a  first  local  FM  channel 
to  .\namosa  and  Jones  County  Is  simple 
and  direct.  It  heavily  relies  on  the  fact 
that  there  is  no  local  broadcast  service 
of  any  kind  in  Anamosa  or  Jones  County. 
Vivid  Music  believes  that  it  is  particu- 
larly important  that  Anamosa,  the 
county  seat  of  Jones  County,  have  a 
first  local  voice  to  serve  the  community 
and  county.  Inherent  in  its  argxmient  are 
the  beliefs  that  such  a  first  local  means 
of  expression  could  act  as  a  means  of 
communication  which  would  assist  the 
area   by   providing   the   distribution   of 


» In  RM-1823  (a  petition  filed  by  Big  Coun- 
try Broadcasting  Corp.  on  June  16,  1971)  the 
Commission  is  requested  to  consider  the  pro- 
posed reassignment  of  Channel  230C  from 
Iowa  City,  Iowa,  to  Burlington,  Iowa.  This 
proposal  is  completely  consistent  with  Vivid 
Music's  proposal  In  that  the  assignment  of 
Channel  228A  at  Iowa  City  wUl  permit  the 
use  of  Oh&nnei  230C  ^proxlmat«Iy  4 
miles  southeast  of  Burlington.  Iowa.  Burling- 
ton. Iowa,  which  Is  slightly  smaller  than 
Iowa  City.  Iowa,  has  a  1970  population  of 
32.366.  Its  county's  (Des  Moines)  1970  pop- 
ulation is  46.982.  Burlington's  only  FM  as- 
signment at  the  present  time  Is  Channel 
297C  which  is  occupied.  The  community  has 
two  standard  broadcast  stations;  one  un- 
limited time,  and  one  daytime-only,  opera- 
tion. 

RM-1823.  ^-e  must  acknowledge.  Is  not 
properly  before  us  for  resolution  in  this  pro- 
ceeding In  light  of  the  cutoff  procedure  an- 
nounced In  psLragraph  23  of  the  notice  of 
proposed  rule  making  Ln  this  docket,  adopted 
February  24,  1971,  released  Mar.  1.  1971.  FCC 
71-192.  We  must,  however,  take  Judicial 
notice  of  its  pendency. 


local  Information,  news  and  entertain- 
ment and  that  its  proposal  assigning 
Channel  232A  to  Anamosa  does  not  re- 
duce the  number  of  appropriate  broad- 
cast facilities  at  Iowa  City.  Although 
Channel  230C  must  be  removed  from 
Iowa  City  to  assign  Channel  232A  to 
Anamosa.  Iowa  City  will  have  the  same 
number  of  broadcast  facihties  with  the 
assignment  of  Channel  228A  to  that 
community.  The  record  in  its  entirety 
indicates  that  it  is  petitioner's  view  that 
Channel  228A  (although  a  limited  cover- 
age service  >  can  adequately  serve  oil  of 
the  citizens  in  Iowa  City  and  its  sur- 
rounding environs. 

8.  Communicators  advances  its  belief 
that  petitioner's  proposal  to  assign  Chan- 
nel 232A  to  Anamosa  by  replacing  Chan- 
nel 230C  in  Iowa  City  with  Channel  228A 
should  be  denied  by  discussing  basically 
three  topics.  First.  Commumcators  does 
make  a  strong  showing  that  Iowa  City 
is  a  growing  and  developing  commimity. 
It  lists  a  number  of  new  and  expanding 
commercial  enterprises  in  the  city,  the 
developments  of  several  new  shoppmg 
centers  and  the  growth  of  the  acadenuc 
community  at  Iowa  City.  The  fact  that 
Iowa  City  Ls  located  near  the  intersec- 
tions of  Interstate  80.  a  major  east -west 
link  in  the  national  highway  system  and 
Interstate  380.  a  north-south  link,  is  also 
pointed  out.  It  refers  to  the  population 
figures  for  Iowa  City  and  Anamosa  cited 
above  in  paragraph  6  and  concludes  from 
them  that  while  Iowa  City  is  a  growing 
community  Anamosa  and  Jones  County 
are  declining  in  population.  Communica- 
tors also  reviews  the  local  broadcast  fa- 
cilities in  Iowa  City  in  light  of  the  size 
of  the  city  and  concludes  that  the  com- 
munity is  under.served.  For  aural  facili- 
ties located  in  Iowa  City  see  paragraph 
6  above.  Second.  Communicators  indi- 
cates that  if  Vivid  Music's  proposal  is 
adopted  Iowa  City  would  have  a  Class  A 
FM  .service  on  Channel  228A  '  in  compe- 
tition with  the  wide  coverage  services  on 
Channel  264C  'commercial)  and  Chan- 
nel 21 9C  I  educational ) .  It  maintains  that 
this  mixture  of  Class  A  and  Class  C  FM 
Channels  would  make  the  Class  A  assign- 
ment economically  weak.  Communica- 
tors' view  is  that,  in  order  for  a  new  serv- 
ice to  be  implemented  at  Iowa  City,  it  is 
necessary  for  that  service  to  be  a  Class  C 
regional  FM  operation.  Third  and  la^t. 
Communicators  advances  the  thought 
that  its  approach  to  FM  allocations,  i.e., 
tne  retention  of  Channel  230C  at  Iowa 
City  as  opposed  to  the  assignment  of 


'The  pleadings  In  this  proceeding  refer  on 
occasion  to  nonlocal  service  both  Iowa  City 
and  Anamosa  receive  from  distant  stations. 
They  both  receive  several  signals  from  other 
communities.  Our  major  concern,  we  must 
point  out.  Is  in  the  development  and  or  re- 
tention of  local  service,  in  this  proceeding. 
Local  service  is  unique  in  that  it  more  effec- 
tively adds  to  the  development  of  a  com- 
munity through  the  provision,  of  informa- 
tion, news  and  entertainment  related  to  the 
citizens  of  any  one  community. 

♦  Communicators  asserts  in  the  pleadings 
that  at  this  time  it.  as  a  corporate  entity, 
would  have  no  interest  in  activating  a  Class 
A  assignment  at  Iowa  City. 
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Channel  228A  at  Iowa  City  and  Channel 
232A  at  Anamosa,  is  most  desirable  by 
'.tating : 

Even  considering  Class  A  FM  stations  In 
Doth  Iowa  City  and  Anamosa  as  proposed  by 
petitioner,  the  combined  white  (20  square 
miles;  471  persons)  and  gray  (186  square 
miles;  6,951  persons)  areas  served  by  the 
two  Class  A  stations  w^Ul  not  be  as  great  as 
the  white  (1,014  square  miles;  25,739  per- 
sons) and  gray  (608  square  miles;  8.366  per- 
sons) area  served  by  a  Communicators,  Inc., 
Class  C  FM  facility  operation  on  Channel 
230C  In  Iowa  City. 

9.  'With  respect  to  Communicators' 
first  point,  it  appears  to  be  clear  that 
Iowa  City  is  a  growing  and  developing 
community  and  that  Anamosa  has  had  a 
slight  decline  in  its  population.  State- 
ments in  the  pleadings  when  analyzed 
along  with  UjS.  census  figures  seem  to 
conclusively  confirm  this  view  of  Com- 
municators. This  fact  clearly  suggests 
that  it  would  not  be  in  the  public  inter- 
est to  decrease  the  number  ot  local  radio 
services  presently  a  possibility  at  Iowa 
City.  We  must  point  out  that  petitioner 
In  no  way  wishes  any  action  which  would 
decrease  the  number  of  aural  facilities 
locally  available  in  Iowa  City.  Vivid  Mu- 
sic's proposal  is  to  provide  Iowa  City  with 
a  potential  for  a  Class  A  local  service  in 
place  of  a  potential  for  a  Class  C  re- 
gional service.  There  seems  to  be  little 
question  that  Iowa  City  proper  and  its 
environs  can  get  a  suitable  new  service 
on  a  Class  A  channel  which  is  the  key 
question  before  us  at  this  time  in  our 
discussion.  A  Class  A  service  on  Channel 
228  could  easily  reach  the  citizens  of 
metropoUtan  Iowa  City  and  provide  a 
local  variety  of  news,  music,  and  enter- 
tainment. The  adoption  of  Vivid  Music's 
proposal,  we  acknowledge,  would  prevent 
a  new  regional  voice  being  located  at 
Iowa  City  however,  we  must  note  that 
the  regional  voice  to  be  lost  to  Iowa  City 
on  Channel  230C  may  very  well  be  pro- 
vided on  that  channel  elsewhere  in  Iowa. 
'We  have  taken  judicial  notice  of  one 
such  possibility,  RM-1823.  see  footnote 
2  above.  'While  providing  for  a  new  local 
FM  service  at  Iowa  City  petitioner's  pro- 
posal would  provide  Anamosa,  Iowa  and 
its  county.  Jones,  with  a  first  local  serv- 
ice of  any  kind.  Anamosa  and  Jones 
County  have  had  a  moderate  decline  in 
population.  Nonetheless,  this  does  not 
negate  the  desirability  of  providing  this 
area  with  its  first  local  broadcast  service. 
10.  Communicators  suggests  that  it  is 
Important  that  we  observe  our  general 
policy  of  attempting  not  to  intermix 
Class  A  and  Cla.ss  C  FM  channels,  at 
Iowa  City.  It  points  out  that  in  its  view 
a  Class  A  service  would  not  be  competi- 
tive with  the  Class  C  service  at  Iowa 
City.  It  is  our  general  belief  that  it  is  un- 
desirable to  mix  classes  of  FM  channels 
for  the  reason  set  forth  by  Communica- 
tors. This  policy  however  has  not  gone 
unabridged  in  those  instances  where  the 
pubUc  Interest  requires.  In  the  case  be- 
fore us  (not  considering  the  possible  use 
of  regional  Channel  230C  in  another 
Iowa  community)  we  have  the  possibil- 
ity of  providing  a  first  local  radio  service 
to  a  significant  community.  Anamosa. 
while  not  depriving  Iowa  City  of  a  po- 
tential for  an  additional  local  service. 
Although  a  Class  A  channel  at  Iowa  City, 
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from  a  technical  view,  could  not  reach  as 
large  an  audience  as  a  Class  C  regional 
service,  a  Class  A  operation  in  the  city 
could  reach  the  citizens  of  Iowa  City  and 
its  surroundings,  the  most  densely  con- 
centrated portion  of  the  public  Com- 
municators wishes  to  serve  (1970  popu- 
lation of  Iowa  City  proper  is  46,860). 

11.  Communicators'  third  and  last  ar- 
gument (set  out  in  paragraph  8  above)  is 
that  more  first  and  second  service  will  be 
provided  to  the  citizens  of  Iowa  by  re- 
taining Channel  230C  at  Iowa  CIMty  than 
by  replacing  It  with  Channel  228A  and 
assigning  Channel  232A  to  Anamosa.  If 
true,  this  would  be  an  important  consid- 
eration, however,  it  assumes  that  if 
Channel  230C  is  removed  from  Iowa  City 
it  will  not  be  used  in  another  Iowa  com- 
munity. This  assumption,  of  course,  is 
incorrect.  For  one  possible  future  use  of 
Channel  230C  see  footnote  2  above.  In 
sum.  by  adopting  petitioner's  proposal 
the  public  is  gaining  two  Class  A  assign- 
ments: One  at  Anamosa  and  the  second 
at  Iowa  City  while  not  losing  the  use  of 
ChfJinel  230C  elsewhere  in  Iowa. 

12.  In  view  of  the  foregoing:  Vivid 
Music's  arguments,  Communicators,  ar- 
guments, the  facts  and  the  analyses,  we 
have  come  to  the  judgment  that  It  is  in 
the  public  Interest  to  adopt  Vivid  Music's 
proposal  to  delete  Channel  230C  from 
Iowa  City,  Iowa,  and  replace  it  with 
Channel  228A'  and  to  assign  Channel 
23  2 A  to  Anamosa,  Iowa. 

13.  Authority  for  the  actions  taken 
herein  is  contained  in  sections  4ii>,  303, 
and  307ib)  of  the  Communications  Act 
of  1934.  as  amended. 

14.  Accordingly,  it  is  ordered.  That  ef- 
fective June  23,  1972,  the  FM  Table  of 
Assignments  in  §73,202(b)  of  the  Com- 
mission's rules  is  amended,  insofar  as  the 
cities  listed  below  are  concerned,  to  read 
as  follows: 

City  Channel  No 

Anamosa.  Iowa 232A 

Iowa  City,  Iowa 228A,  264 

15.  It  is  further  ordered.  That  this 
proceeding  in  Docket  No.  19161  is  termi- 
nated insofar  as  RM-1540  is  concerned. 

(Sees   4.  303,  307.  48  Stat.,  as  amended,  1066, 
1082,  1083;  47  U.S.C.  154,  303.  307) 

Adopted:  May  10,  1972. 

Released:  May  12,  1972. 

Federal  Commitnications 
Commission, 
fsEALl         Ben  F   Waple, 

Secretary. 

[FR  Doc  72-7567  FUed  5-17-72,8:51  am] 


[FCC   72-415] 

PART  91— INDUSTRIAL  RADIO 
SERVICES 

Vehicular   Radio   Units 

Memorandum  opinion  and  order  In 
the  matter  of  amendment  of  5  91  554ibi 
of  the  Commission's  rules  to  permit 
use  of   vehicular   radio   units  operating 


f-  The  transmitter  site  for  Channel  228A  at 
Iowa  City,  Iowa,  must  be  located  at  least  2 
miles  east  of  the  city  reference  pwlnt. 
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on  frequesjcies  allocated  to  the  cen- 
tral station  commercial  protection  indus- 
try as  mobile  repeaters  and  to  permit  use 
of  base  stations  on  those  frequencies  to 
transmit  to  receivers  at  police  and  fire 
stations,  RM-1513. 

1.  TTie  Central  Station  Electrical  Pro- 
tection Association,  the  Controlled  Com- 
panies. American  District  Telegraph  Co  . 
Baker  Industries.  Inc..  and  Holmes  Elec- 
tric Protective  Co  ,  have  filed  a  petition 
for  amendment  of  5  91.554  of  the  Com- 
mission's rules,  for  two  purposes.  First, 
they  ask  for  a  rule  change  which  would 
permit  persons  eligible  for  the  fre- 
quencies allocated  in  the  Business  Radio 
Service,  for  use  in  the  central  station 
commercial  protection  industrv-,  to  use 
their  vehicular  radio  units  as  repealers 
to  relay  the  transmissions  of  low-pow- 
ered, hand-carried  radio  units  to  base 
stations.  And  second,  they  request  au- 
thority to  permit  base  stations  to  Trans- 
mit point-to-point  to  fixed  receivers 
located  in  police  and  fire  stations, 

2.  With  respect  to  the  petitioners  first 
request,  we  believe  they  have  produced 
persuasive  arguments  to  support  their 
petition,  and  we  will  grant  it  As  peti- 
tioners point  out,  industrial  protection 
licensees  operate  low  power  portable 
units  in  buildings,  and  for  safety  reasons 
it  is  often  necessary  for  those  units 
to  transmit  emergency  mesf.ages  im- 
mediately to  their  headquarters  We 
recognize  that  direct  communication 
with  the  base  station  from  portable  hand 
units  is  often  not  possible.  Permlltmg 
the  veliicular  units  to  relay  the  message 
will  remedy  thus  communications  defi- 
ciency. Historically,  in  Jime  of  1968.  the 
Commission  amended  its  rules  in  the 
Police  Radio  Service  to  enable  police 
vehicles  to  act  as  mobile  repeaters 
to  relay  messages  from  low-power  hand- 
held transceivers  Similar  rules  were 
adopted  in  1970  to  enable  firemen  at  the 
scene  of  the  fire  to  do  the  same  thing. 
I  See  report  and  order  in  Docket  14028. 
FCC  68-600,  33  FR  8598,  13  FCC  2d  166 
'19691  and  order  in  RM-1443.  FCC  70- 
232  I  As  in  the  above  services,  the  fre- 
quencies here  involved  are  not  shared 
by  a  large  number  of  licensees  in  the 
same  area  so  that  the  interference  po- 
tential of  message  relay  by  vehicular 
umts  would  not  be  significant  Accord- 
ingly, the  rules  will  be  amended  to  per- 
mit this  Lj'pe  of  operation. 

3.  However,  we  have  not  been  per- 
suaded to  K'rant  petitioners'  request  for 
secondary  fixed  use  of  tiiese  same  fre- 
quencies, Tlie  petitioners  have  not  estab- 
lished tlie  necessity  for  allowing  the  base 
stations  to  transmit  to  fixed  receivers 
located  m  police  and  fire  stations,  nor 
have  they  demonstrat-ed  tiiat  the  exist- 
ing landllne  facilities  are  madequate 
for  this  purpose.  Furthermore,  as  the 
petitioners  themselves  recognize,  the  pro- 
posed fixed  use  is  contrary  to  the  Com- 
mission's well-established  policy  against 
point-to-p>oint  communication  in  the 
450-470  MHz  band  m  urban  areas.  And 
finally,  the  Commi.ssion  lias  re<:cived  no 
comments  in  support  of  tliLs  request 
from  any  public  safety  authority. 
Accordingly,  it  will  be  denied, 

4  Tlie  Commission  is  of  the  opinion 
that  it  may  adopt  the  rule  Emiendments 
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which  would  permit  use  of  vehicular 
radio  units  as  mobile  repeaters  without 
first  following  the  pnor  notice  and  pro- 
cedure prescribed  by  section  4<a'  of  the 
Administrative  Procedure  Act,  5  U  S.C  , 
section  553,  The  considerations  involved 
m  permitting  the  use  of  vehicular  radio 
units  as  mobile  repeaters  were  explored 
m  the  rule  making  proceedmg  in  Docket 
14028  when  rules  permitting  this  opera- 
tion in  the  Police  Radio  Service  were 
adopted-  Similar  provision,  as  we  have 
said,  wa^  later  made  for  the  Fire  Radio 
Service.  Accordingly,  no  useful  purpose 
will  be  served  by  soliciting  further  com- 
ments on  this  matter  since  the  consid- 
erations are  substantially  similar.  This 
IS  especially  true  in  view  of  the  fact  that 
the  E>etitioners  represent  the  vast  ma- 
jority of  the  users  of  these  frequencies. 
5,  Accordingly,  the  petition  '  RM-1513  < 
is  granted  to  the  extent  indicated  above, 
and  is  denied  in  all  other  regards,  A'.i- 
thority  for  this  rule  amendment  is  con- 
tained in  sections  4'i'  and  303' ri  of 
the  Communications  Act  of  1934.  as 
amended.  Therefore,  it  is  ordered.  That 
effective  June  23.  1972.  5  91554  b'  of 
the  Commission's  rules  is  amended  as  set 
forth  below. 

(Sees.  4,  303,  t8  Sta-  ,  a.-;  a:r.e;-.ded.  1066.  1082; 
47   USC-    154.   303 

Adopted:   May  10.   1972. 
Released     May  10.   1972. 

FEDER,^L  Communications 

Commission. 
[SEAL;  Ben  F.  W.aple. 

Secretary. 

In  !)91554'b~i.  subparagraphs  (32) 
and  '41 '  are  amended  to  read; 

§  91.354      Frequfnclf-  ti\  iiilahlc. 

•  •  «  *  • 

fbt    •    •    • 

(32i  Within  the  boundaries  of  urban- 
ized areas  of  200.000  or  more  popula- 
tion defined  in'  the  U  S  Census  of 
Population,  1960,  Vol.  1,  Table  23,  pages 
1-50,  this  frequency  may  be  assigned 
only  to  persons  rendering  a  central  sta- 
tion commercial  protection  service.  Cen- 
tral station  commercial  protection  serv- 
ice is  defined  as  electrical  protection 
and  supervisory  services  rendered  from 
and  by  a  central  station  approved  by 
one   or  more  of   the   recognized   rating 

t  Commissioners  Burch,  Chairman;  R«ld 
absent;  Comm-issloner  Johnson  concurring 
In  the  result. 
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agencies  and  or  the  Underwriters'  Lab- 
oratones.  Inc.  lULi,  Mobile  stations 
licensed  to  operate  on  the  mobile  fre- 
quency in  an  assigned  pair  may  be 
used  for  the  purpose  of  providing  ex- 
tended talk-back  range  for  low-power 
portable  transmitters.  Each  mobile  sta- 
tion used  for  the  purpose  of  auto- 
matically retransmitting  messages  orig- 
inated by  or  destined  for  portable  uruts 
shall  be  so  designed  and  installed  that 
It  would  be  activated  only  by  means  of 
a  continuous  tone  device,  the  absence 
of  which  will  deactivate  the  transmitter. 
The  continuous  tone  device  is  not  re- 
quired when  the  mobile  station  is 
equipped  with  a  switch  which  must  be 
activated  to  change  the  mobile  unit  to 
the  automatic  mode  and  with  an  auto- 
matic ume  delay  device  which  will  de- 
activate the  transmitter  after  any  un- 
interrupted period  of  transmission  In 
excess  of  3  minutes. 


'41)  This  frequency  may  be  assigned 
only  to  persons  rendering  a  central 
station  commercial  protection  service. 
Central  station  commercial  protection 
service  is  defined  as  those  electrical 
protection  and  supervisory  services 
rendered  from  and  by  a  central  sta- 
tion approved  by  one  or  more  of  the 
recognized  rating  agencies  and/or  the 
Underwriters'  Laboratories,  Inc.  (UL) . 
Mobile  stations  licensed  to  operate  on 
the  mobile  frequency  in  an  assigned 
pair  may  be  used  for  the  purpose  of 
providing  extended  talk-back  range  for 
low-powered,  portable  transmitters. 
Each  mobile  station  used  for  the  pur- 
pose of  automatically  retransmitting 
messages  originated  by  or  destined  for 
portable  units  shall  be  so  designed  and 
installed  that  it  would  be  activated 
onlv  by  means  of  a  continuous  tone 
device,  the  absence  of  which  will  de- 
activate the  transmitter.  The  con- 
tinuous tone  device  is  not  required 
when  the  mobile  station  is  equipped 
i*ith  a  switch  which  must  be  activated  to 
change  the  mobile  unit  to  the  auto- 
matic mode  and  with  an  automatic 
time  delay  device  which  will  desuitivate 
the  transmitter  after  any  uninterrupted 
period  of  transmission  in  excess  of  3 
rrunutes, 

•  •  •  •  • 

[FR  Doc.  72-7570  Piled  5-17-72:8:51  am) 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,   Department  of  the   Interior 

PART  28— PUBLIC  ACCESS,  USE,  AND 
RECREATION 

Moosehorn  National  Wildlife  Refuge, 
Maine 

The  following  special  regulation  is  is- 
sued and  IS  effective  on  date  of  publica- 
tion in  the  Federal  Register  (5-18-72). 

§28.28  ."^periai  roKiilalion.- ;  rerreation 
for  tlie  indi\  iduul  wildlife  refuge 
areas. 

Mai.ve 

moosehorn  national  wildlife  refuge 

Entrv-  on  foot  or  by  motor  vehicle  on 
designated  travel  routes  is  permitted  for 
the  purpose  of  nature  study,  photog- 
raphy, hiking,  and  sight-seeing  during 
daylight  hours.  Pets  are  allowed  if  on  a 
lea,sh  not  over  10  feet  in  length.  Fishing 
and  public  hunting  may  be  permitted 
under  special  regulations.  All  persons 
shall  comply  with  all  local.  State,  and 
Federal  laws,  ordin.ances,  and  regula- 
tions. 

The  refuge  area,  comprising  approxi- 
mately 22,500  acres,  is  delineated  on 
maps  available  at  refuge  headquarters 
and  from  the  Regional  Director,  Bureau 
of  Sport  Fisheries  and  Wildlife,  U.S.  Post 
Office  and  Courthoase,  Boston.  Mass. 
02109. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  recreation  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations.  Part  28,  and 
are  effective  through  December  31.  1972. 

WiLLARD    M.    SPAULDING,    JT  , 

Acting   Regional   Director,   Bu- 
reau of  Sport   Fisheries  and 

Wildlife. 

May  9,  1972. 

(PR  Doc.72  -7510  Piled  5-17-72,8  46  am] 
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DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

[  29  CFR  Parts  520,  570  1 

WORK  EXPERIENCE  AND  CAREER 
EXPLORATION  PROGRAMS 

Proposed  Extension  of  Programs  in 
States  Where  Such  Programs  Have 
Been  Approved 

Notice  is  hereby  given  that  the  Wage 
and  Hour  Division  is  considering  the 
limited  extension  of  the  work  experience 
and  career  exploration  programs,  now 
scheduled  to  terminate  August  31,  1972, 
for  another  year  in  those  States  now 
having  such  programs  in  operation. 
Evaluation  of  the  1971-72  school  year 
programs  will  not  be  completed  until 
December  1972,  or  later;  and  where  such 
programs  have  been  set  up  and  fimded. 
it  is  desirable  that  such  programs  be 
continued.  Before  the  end  of  the  1972- 
73  school  year  our  evaluation  will  be 
complete  and  the  Department  will  then 
be  in  a  position  to  determine  whether  and 
the  extent  to  which  modification  of  cer- 
tain provisions  of  the  child  labor  stand- 
ards apphcable  to  the  employment  of 
minors  in  such  programs  would  be  ap- 
propriate. It  is  also  proposed  to  extend 
the  authority  to  issue  subminimum  wage 
certificates  in  connection  with  such  pro- 
grams if  the  programs  are  extended. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
arguments  regarding  the  proposed  revi- 
sion to  the  undersigned  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register. 

It  is  accordingly  proposed  to  amend 
Title  29  of  the  Code  of  Federal  Regula- 
tions as  follows : 

1.  Paragraph  (b)  of  §  520.12  is  pro- 
posed to  be  revised  to  read  as  follows: 

§  520.12      Work    experience    and    career 
exploration  proierams. 

•  *  •  •  • 

(b)  This  section  shall  terminate  and 
have  no  force  and  effect  after  August  31, 
1973. 

2,  Paragraph  (e)  of  §  570.35a  is  pro- 
posed to  be  revised  to  read  as  follows: 

§  a70.35a      Work   experience   and   rare«r 
exploration  pro|craiii«. 

•  *  •  *  * 

(e)  This  section  shall  terminate  and 
have  no  force  and  effect  after  August  31, 
1972,  except  that  States  operating  ap- 
proved work  experience  and  career  ex- 
ploration programs  may  continue  to 
operate  programs  In  their  States  until 
Augusts!,  1973. 


Signed  at  Washington.  DC  .  this  9th 
day  of  May  1972. 

HO»ACE  E.  Mkmasco. 
Deputy  Assistant  Secretary  for 
Employment    Standards    and 
Administrator   of    the    Wage 
and  Hour  Division . 
[FR    Doc  72-7513    Filed    5-17-72.8  49    im  | 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[  21  CFRParts3,  121,122,  128  1 

POLYCHLORINATED  BIPHENYLS 

Extension  of  Time  for  Filing  Comments 

The  proposed  regulations  regarding 
polychlorinated  biphenyls  (PCB's)  in 
animal  feed,  food,  and  food-p£u;ka^ng 
materials  (21  CFR  Parts  3,  121,  122,  128', 
pubUshed  in  the  Federal  Register  of 
March  18.  1972  (37  FJl.  5705),  provided 
for  the  filing  of  comments  thereon  within 
60  days  alter  date  of  publication. 

The  Commissioner  of  Pood  and  Drugs 
lias  received  requests  for  an  extension  of 
such  time  and,  good  reason  therefor  ap- 
pearing, the  time  for  filing  comments  on 
the  subject  proposal  is  extended  to 
July  16,  1972, 

This  action  is  taken  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
CosmeUc  Act  (sees.  402(a),  406,  409,  701, 
52  Stat.  1046  as  amended.  1049,  1055-56 
as  amended  by  70  Stat.  919  and  72  SUt. 
948,  72  Stat.  1785-88  as  amended;  21 
US.C.  342(a),  346,  348.  371)  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120). 

Dated:  May  11,  1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliarue 

[FR  Do:  72-7509  Plied  5-17-72:8  49  SLmj 


Social  and  Rehabilitation  Service 
[  45    CFR   Parts   233,   248  1 

PUBLIC   ASSISTANCE   PROGRAMS 

Determination  of  Disability 

Notice  is  hereby  given  that  the  regu- 
lations set  forth  in  tentative  form  below 
are  proposed  by  the  Administrator, 
Social  and  Rehabilitation  Service,  with 
the  approval  of  the  Secretary  of  Health, 
Education,  and  Welfare.  The  proposed 
regulations  would  amend  current  policies 
pertaining  to  the  program  of  Aid  to  the 
Permanently  and  Totally  Disabled  au- 


thorized under  titles  XTV  and  XVT  and 
the  program  of  Medical  Assistance  au- 
thorized under  title  XIX.  of  the  Social 
Security  Act  to: 

1.  Extend  Federal  matching  to  cases 
where  States  measure  disability  .solely 
against  the  individual's  capacity  to  en- 
gage in  paid  employment  or  self -employ- 
ment, without  considering  also  the  m- 
dindual's  capacity  to  keep  house  and 
care  for  others; 

2.  Permit  the  use.  on  the  SUle  review 
team,  of  persons  of  other  disci phnes,  in- 
stead of  or  in  addition  to  a  sf)cial 
worker : 

3.  Allow  for  the  use  of  other  appro- 
priate documents  in  lieu  of  a  current 
medical  report; 

4.  Provide  that  States  with  dennltions 
of  disability  not  narrower  than  the  def- 
inition under  title  n  of  Uie  Social 
Security  Act  may  accept,  as  evidence  of 
disability,  a  certification  of  current 
eligibility  for  disability  benefits  under 
Utle  n; 

5.  Provide  that  States  may  contract  t* 
have  disability  determined  by  the  SUite 
\ocational  rehabilitation  agency,  or  by 
another  agency  that  makes  disability  de- 
terminations under  title  II  of  the  Act 

Pnor  to  the  adoption  of  the  proposed 
regulations,  consideration  will  be  given 
to  any  comments,  suggestions,  or  objec- 
tiMis  thereto  which  are  submitted  in 
writing  to  the  Administrator,  Social  and 
Rehabilitation  Service,  Department  of 
Health,  EducaUcHi,  and  Welfare.  330 
Indeiiendence  Avenue  SW.,  Wasiungton, 
DC  20201,  within  a  period  of  30  days 
from  date  of  publication  of  this  notice 
in  the  Federal  Register.  Comments  re- 
ceived will  be  available  for  public  inspec- 
ticm  in  Room  5121  of  the  Department's 
offices  at  301  C  Street  SW.,  Washington. 
DC,  on  Monday  through  Friday  of  each 
week  from  8:30  am  to  5:00  p.m  '202™ 
963-7361). 

The  provisions  of  these  sections  are  t^ 
be  issued  under  section  1102.  49  Stat. 
647,42D.S.C.  1302. 

Dated:  April  25.  1972 

John  D   Twin  am e. 
Administrator,  Social  and 
Rehabilitation  Service. 

Approved    May  10,  1972. 

Elliot  L.  Richardson, 

Secretary. 

1.  .Section  233-80  of  Part  233  of  Chap- 
ter n  of  Title  45  of  the  Code  of  Federal 
Flerulations  is  revised  to  read  a.*;  set  fortli 
below : 

§  233.80     Disability. 

•  a)  State  plnn  requirements  and  op- 
tions. ( 1 '  A  State  plan  under  title  xrv 
or  XVI  of  the  Social  Security  Act  must 

(i)  Contain  a  definition  of  perma- 
nently and  totally  disabled,  showing  that : 
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'a  I  '■Permanently"  Ls  related  U)  the 
duration  of  the  impairment  or  combina- 
tion of  impairments;  and 

<b>  ••Totally"  is  related  to  the  degree 
of  disability. 

The  following  definition  is  recommended: 

Permanently    aiid    totally    disabled'    means 
:na"  the  Individual  has  a  permanent  physical 
T    mental    Impairment,    disease,    or    loss,    or 
romblnation  thereof,  that  substantially  pre- 
clvidee  him  from  engaging  In  a  gainful  occu- 
pation, Including  selJ-empIoymenl,  which  is 
within   his   competence   m   the   light   of   his 
e,    education,    and    previous    work    experl- 
'.ce    tJnder  the  recommended  definition: 
Permanently"  jefers  to  a  condition  which 
s  not  lUceiy  to  Improve  with  current  medical 
nowledge.    it   may  be  a  condition  which   Is 
t  lllceiy  to  respond   to   any  known   thera- 
eutlc   procedures,   or  a   condition   which    Is 
ikely  to  remain  static  or  to  become   worse 
nleas  certain  therapeutic  measures  are  car- 
led  out,  where  treatment  is  unavailable.  In- 
visable,  or  is  refused  by  the  Individual  on 
reasonable  basis;     'permanently"  does  not 
lie  out   the  possibility  of  vocational   reha- 
Itatlon  or  even  possible  recovery  In  light 
f  future  medical  advances  or  changed  prog- 
losis;  m  this  sense  the  term  refers  to  a  con- 
ion   which  continues   Indefinitely,  as  dls- 
mct    from    one     which     Is    temporary    or 
ranslent; 

•'Totally'^  involves  considerations  in  addl- 
lon  to  those  verified  through  the  medical 
ndmgs,  such  as  age,  training.  skUls.  and 
ork  experience,  and  the  probable  function- 
ing of  the  Individual  in  his  particular  situa- 
tion in  light  of  his  impairment;  an  Indivld- 
■ual's  disability  would  be  tested  m  relation 
to  ability  to  engage  In  remunerative  employ- 
ment; eligibility  may  continue,  even  after  a 
period  of  rehabilitation  and  readjustment,  if 
the  Individual's  work  capacity  Is  still  very 
considerably  limited  i  In  comparls<->n  wi*h 
that  of  a  normal  person  i  in  terms  of  such 
factors  as  the  speed  with  which  he  can  work, 
the  amount  he  can  produce  In  a  given  period 
of  time,  and  the  numljer  of  hours  he  is  able 
to  worli. 

(11)  Provide  for  the  review  of  each 
medical  report  and  social  history  by 
technically  competent  persons,  either  by 
employing  stafT — not  less  than  a  physi- 
cian, plus  a  social  worker  and  or  persons 
of  other  disciplines  who  are  quali- 
fied by  training  and  experience  to  evalu- 
ate the  social  factors  in  disability — who. 
acting  cooperatively,  are  responsible  for 
the  agency's  decision  that  the  appli- 
cant does  or  does  not  meet  the  State  s 
definition  of  permanent  and  total  disa- 
bility; or  by  contracting  with  the  State 
vocational  rehabilitation  agency,  or  an- 
other agency  that  makes  disability  de- 
terminations under  title  II  of  the  Act. 
for  use  of  such  staff  and  for  certification 
to  the  single  State  agency  that  the  ap- 
plicant does  or  does  not  meet  the  State's 
definition  of  permanent  and  total  dis- 
ability. Under  either  of  these  options; 

la'  The  medical  report  must  include 
a  substantiated  diagnosis,  shouang  that 
a  permanent  impairment  exists,  based 
either  on  existing  medical  evidence  or 
upon  a  current  medical  examination  or 
other  reliable  documented  evidence,  such 
as  institutional  or  school  records  or  psy- 
chologists' reports; 

ibi  The  social  history  must  contain 
.sufficient  information  to  make  it  possi- 
ble to' relate  the  medical  findings  to  the 
individual's  capacity  to  engage  in  a  gain- 
ful   occupation,    Including   self-employ- 
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ment.  and  to  determine  whether  he  is 
totally  disabled,  and 

•  c  '  The  review  physician  Is  responsi- 
ble for  setting  dates  for  reexamination; 
the  review  team  is  responsible  for  re- 
vieiAing  reexamination  reports  In  con- 
junction with  the  social  data,  to  deter- 
mine whether  disabled  recipients  whose 
health  condition  may  improve  continue 
to  meet  the  State's  definition  of  perma- 
nent and  total  disability. 

I  Lii  I  If  di-sability  determinations  are 
made  by  the  State  vocational  rehabilita- 
uon  agency,  provide  that  the  single  State 
agency  will  accept  such  determinations 
as  a  basis  for  case  action  and  will  review 
a  sample  of  these  determinations  in  ac- 
cordance with  guidelines  issued  by  SRS. 

(iv)  Provide  for  cooperative  arrange- 
ments with  related  programs,  such  as 
vocational  rehabilitation  services. 

'  2  )  If  the  SUte's  definition  is  at  least 
as  broad  as  the  definition  of  disability 
under  title  n  of  the  Act,  the  State  plan 
may  pronde  for  accepting,  as  proof  of 
permanent  and  total  disability,  a  certifi- 
cation from  the  Social  Security  Admin- 
istration, the  State  Vocational  Rehabili- 
tation agency  or  another  appropriate 
agency  that  the  individual  is  "under  a 
disability"  for  title  n  purposes.  In  such 
cases,  the  procedures  described  in  sub- 
paragraph a  •  ( ii )  of  this  paragraph 
need  not  be  carried  out. 

I  b  >  Federal  financial  participation — 
di  Assistance  payments.  Federal  finan- 
cial participation  is  available  in  pay- 
ments to  or  in  behalf  of  any  otherwise 
eligible  individual  who  is  permanently 
and  totally  disabled.  Permanent  and  total 
disability  may  be  considered  as  continu- 
ing until  the  single  State  agency  estab- 
lishes the  fact  that  the  recipient's 
disability  is  no  longer  within  the 
State's  definition  of  permanent  and  total 
disability. 

'2>  Administrative  expenses.  Federal 
financial  participation  at  the  50  percent 
rate  is  available  in  any  expenditures  in- 
cident to  the  determination  of  whether 
an  individual  is  permanently  and  totally 
di.sabled,  including  expenditures  for 
medical  examinations  and  psychological 
or  other  te.sts.  and  payment  to  the  State 
V(>:ational  rehabilitation  agency  under 
a  contract  such  as  is  described  under 
paragraph  'aMDdi)  of  this  section. 

2.  Section  248  80  of  Part  248  of  Chap- 
ter II  of  Title  45  of  the  Code  of  Federal 
Regulations  is  revised  to  read  as  set  forth 
below ; 

§  248.80     DL^bUily. 

(a)  State  plan  requirements  and  op- 
tions. *  1  >  A  State  plan  under  title  XTV 
or  XVI  of  the  Social  Security  Act  must: 

(i>  Contain  a  definition  of  perma- 
nently and  totally  disabled,  showing 
that: 

(a)  "Permanently"  is  related  to  the 
duration  of  the  impairment  or  combina- 
tion of  impairments;  and 

lb)  •Totally"  is  related  to  the  degree 
of  disability. 

The  following  definition  Is  recommended: 

'Permanently  and  totaliy  disabled"  means 
that  the  individual  has  a  perm^vnent  physical 
or  mentAl  impairment,  disease,  or  ioes,  or 
combination  thereof,  that  substantially  pre- 


cludes him  from  engaging  in  a  gainful  occu- 
pation, Including  self-employment,  which  is 
within  his  competence  in  the  light  of  his 
age.  education,  and  previou.s  work  experience. 
U.'ider   the   recommended   definition: 

"Permanently"  refers  to  a  condition  which 
la  not  likely  to  Improve  with  current  medical 
knowledge;  it  may  be  a  condition  which  is 
not  likely  to  respond  to  any  known  tliera- 
peutlc  procedures  or  a  condition  which  Is 
likely  to  remain  static  or  to  become  worse 
unless  certain  therapeutic  measures  are  c-ar- 
ried  out.  where  treatment  is  unavailable.  In- 
advisable, or  Is  refused  by  the  individual 
on  a  reasonable  basis;  "permanently  "  does 
not  rule  out  the  possibility  of  vocational 
rehabilitation  or  even  possible  recovery  in 
light  of  future  medical  advances  or  changed 
prognosis:  In  this  sense  the  term  refers  to 
a  condition  which  continues  indefinitely,  as 
distinct  from  one  which  Is  temporary  or 
transient; 

"Totally"  Involves  considerations  in  addi- 
tion to  those  verified  through  the  medical 
findings,  such  as  age.  training,  skills,  and 
work  experience,  and  the  probable  function- 
ing of  the  individual  In  his  particular  situa- 
tion In  light  of  his  Impairment;  an  individ- 
ual's disability  would  be  tested  in  relation 
to  ability  to  engage  in  remunerative  employ- 
ment: eligibility  may  continue,  even  after 
a  period  of  rehabilitation  and  readjustment, 
if  the  individual's  work  capacity  Is  still  very 
considerably  limited  i  in  comparison  with 
that  of  a  normal  person  i  in  terms  of  such 
factors  as  the  speed  with  which  he  can  work, 
the  amount  he  can  produce  in  a  given  pe- 
riod of  time,  and  the  number  of  hours  he 
is  able  to  work. 

(ii)  Provide  for  the  review  of  each 
medical  report  and  social  history  by 
techmcally  competent  persons,  either  by 
employing  staff — not  less  than  a  physi- 
cian, plus  n,  social  worker  and  or  persons 
of  other  di.'^ciplines  who  are  qualified  by 
training  and  experience  to  evaluate  the 
social  factors  in  disability — who.  acting 
cooperatively,  are  responsible  for  the 
agency's  decision  that  the  applicant  does 
or  does  not  meet  the  State's  definition 
of  permanent  and  total  disability;  or  by 
contracting  with  the  State  vocational 
rehabilitation  agency,  or  another  agency 
that  makes  disability  determinations  un- 
der title  II  of  the  Act,  for  use  of  such 
staff  and  for  certification  to  the  single 
State  agency  that  the  applicant  does  or 
does  not  meet  the  State's  definition  of 
permanent  and  total  disability.  Under 
either  of  these  options; 

<a  I  The  medical  report  mu.st  include 
a  substantiated  diagnosis,  showing  that 
a  permanent  impairment  exists,  based 
either  on  existing  medical  evidence  or 
upon  a  current  medical  examination  or 
other  reliable  documented  evidence,  such 
as  institutional  or  school  records  or  psy- 
chologists' reports; 

lb'  The  .social  history  must  contam 
sufficient  mformation  to  make  it  po.ssi- 
ble  to  relate  the  medical  findings  to  the 
individual's  capacity  to  engage  in  a  gain- 
ful occupation,  including  self-employ- 
ment, and  to  determine  whether  he  is 
totally  disabled;  and 

(c  The  review  physician  is  responsi- 
ble for  setting  dates  for  reexamination; 
the  review  team  is  responsible  for  review- 
ing reexamination  reports  in  conjunction 
with  the  social  data,  to  determine 
whether  disabled  recipients  whose  health 
condition  may  improve,  continue  to  meet 
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the  State's  definition  of  permanent  and 
total  disability. 

(iiit  If  disability  determinations  are 
made  by  the  State  vocational  rehabilita- 
tion agency,  provide  that  the  single  State 
agency  will  accept  such  determinalions 
as  a  basis  for  case  action  and  will  review 
a  sample  of  these  determinations  in  ac- 
cordance with  guidelines  issued  by  SRS. 

liv)  Provide  for  cooperative  arrange- 
ments with  related  programs,  such  as 
vocational  rehabilitation  services. 

(2)  If  the  State's  definition  is  at  least 
as  broad  as  the  definition  of  disability 
under  title  n  of  the  Act.  the  State  plan 
may  provide  for  accepting,  as  proof  of 
permanent  and  total  disability,  a  certifi- 
cation from  the  Social  Security  Adminis- 
tration, the  State  Vocational  Rehabilita- 
tion agency  or  another  appropriate 
agency  that  the  individual  is  "under  a 
disability"  for  title  n  purposes.  In  such 
cases,  the  procedures  described  in  sub- 
paragraph (1 )  I  ii)  of  this  paragraph  need 
not  be  carried  out. 

(b)  Federal  financial  participation — 
(1)  Assistance  payments.  Federal  finan- 
cial participation  is  available  in  pay- 
ments to  or  in  behalf  of  any  other-wise 
eligible  individual  who  is  permanently 
and  totally  disabled.  Permanent  and 
total  disability  may  be  considered  as  con- 
tinuing imtil  the  single  State  agency  es- 
tablishes the  fact  that  the  recipient's 
disability  is  no  longer  within  the  State's 
definition  of  permanent  aiid  total 
disability. 

(2)  Administrative  expenses.  Federal 
financial  participation  at  the  50  percent 
rate  is  available  in  any  expenditures  inci- 
dent to  the  determination  of  whether  an 
individual  is  permanently  and  totally 
disabled,  including  expenditures  for  med- 
ical examinations  and  psychological  or 
other  tests,  and  payment  to  the  State 
vocational  rehabilitation  agency  vmder  a 
contract  such  as  is  described  under  para- 
graph fa)  (1)  (ii)  of  this  section. 

(FR  Doc.  72-7560  Piled  5-17-72:8:50  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation   Administration 
[  14  CFR  Part  71  ] 

[.\lrspace  Docket  No.  72-GL-241 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  transition  area  at  Toledo,  Ohio. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Director, 
Great  Lakes  Region,  Attention:  Chief. 
Air  TraCBc  Division,  Federal  Aviation  Ad- 
ministration. 2300  East  DevOTi  Avenue, 
Des  Plaines,  IL  60018.  All  communica- 
tions received  within  45  days  after  pub- 
lication of  this  notice  in  the  Federal 
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Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment.  No 
public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  Informal 
conferences  with  Federal  Aviation  Ad- 
ministration ofQcials  may  be  made  by 
contacting  the  Regional  Air  Traffic  Di- 
■vislon  Chief.  Any  data,  views,  or  argu- 
ments presented  during  such  conferences 
must  also  be  submitted  in  writing  in  ac- 
cordance with  this  notice  in  order  to  be- 
come part  of  the  record  for  considera- 
tion. The  proposal  contained  In  this 
notice  may  be  changed  in  the  light  of 
comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel.  Federal 
Aviation  Administration.  2300  East 
Devon  Avenue,  Des  Plaines,  IL  60018. 

The  transition  area  designations  in 
the  Toledo.  Ohio,  area  are  contained  in 
four  citations,  Toledo,  'Waterville, 
Wauseon,  Ohio,  and  Lamt)ert\ille,  Mich. 
The  airspace  described  in  these  designa- 
tions overlie  each  other  and  the  re- 
sultant transition  area  is  very  difficult 
to  determine  by  pilots  and  controllers. 
Because  of  a  change  in  airspace  designa- 
tio'n  criteria  since  the  Waterville  transi- 
tion area  was  designated,  the  transition 
area  around  the  Toledo  Mimicipal  Air- 
port and  the  University  Airport  has  to 
be  increased  1  mile  in  radius  and  the  ex- 
tensions widened  and  lengthened.  In 
place  of  tills  action,  we  propose  to  com- 
bine the  four  citations  into  one  which 
will  contain  the  transition  area  neces- 
sary to  protect  the  Instnmient  approach 
procedures  to  the  four  airports  This  will 
simphfy  the  charting  of  this  area. 

Some  additional  transition  area  will  be 
required  for  ttiis  prc^x>sal  but  we  l>elieve 
the  chairting  simplification  will  be  ad- 
vantageous to  all  ccmcemed. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth; 

In  S  71.181  (37  F.R.  2143 >.  the  follow- 
ing translUcMa  area  Is  amended  to  read 

Toledo,   Ohio 

That  airspace  extendiag  upward  from  700 
feet  above  liie  surface  within  the  area 
bounded  by  a  line  beginning  at  latitude 
4r40'00"  N.,  longitude  84'20'(X)'  "W  :  to 
latitude  41'49'00"  N,.  longitude  83°37  00  ' 
W.;  to  latitude  4r34'00'  N,.  longitude 
83  19'00"  W:  to  latitude  4ri7  00'  N, 
longitude  83°36'00"  W  .  to  latitude  41  22  00 
N.,  longitude  84'06'00  W  ;  to  point  of 
beginning. 

In  §  71.181  (37  F.R.  2143).  the  foUow- 
ing  transition  areas  are  deleted; 

Waterville.  Ohio.  LAmbertvllle.  Mich. 

Wauseon,  Ohio. 

Ttiis  amendment  is  proposed  under 
the  authority  of  section  307 1  a  i  of  the 
Federal  Aviation  Act  of  1958  '49  U.S.C, 
1348),  and  of  section  6'ci  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C 
1655<c)  I. 

Issued  in  Des  Plaines,  111.,  on  May  2, 
1972. 

Lyle  K  Brown 
Director,  Great  Lakes  Region 

IPR  Doc.72-7531  Filed  6-17-72:8:47  am] 
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[  14  CFR  Part  91  1 

[Docket  No.   11934;   Notice  72   131 

HELICOPTERS  AT  HELIPORTS  OVER 
WATER 

Proposed  Civil  Aircraft  Operating 
Limitations  and  Marking  Require- 
ments 

The  Federal  Aviation  Administration 
is  considering  amending  Part  91  of  the 
Federal  Aviation  Regulations  to  permit 
helicopters  to  make  transient  fiights 
through  the  prohibited  range  of  the  lim- 
iting height-speed  envelope  when  taking 
off  or  landing  at  certain  heliports  con- 
struct .>d  over  water,  described  herein  a-s 
offshore  landing  decks,  under  certa'n 
prescribed  conditions. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  propost-d 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire 
Communications  should  identify  the  reg- 
ulatory docket  or  notice  number  and  be 
.submitted  in  duplicate  to  Federal  Avia- 
tion Administration,  Office  of  the  Gen- 
eral Cotinsel,  Attention;  Rules  Docket, 
GC-24,  800  Independence  Avenue  SW.. 
Washington,  DC  20591.  All  communica- 
tions received  on  or  before  July  17,  1972, 
will  be  considered  by  the  Administrator 
before  taking  action  on  the  proposed 
rule.  T^e  proposals  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments  .sub- 
mitted wnll  be  available,  both  before  and 
after  the  closing  date  for  com.ments.  in 
the  Rules  Docket  for  examination  by 
interested  persons 

Under  current  Part  91  rejfiilaUons. 
each  person  operating  a  cniJ  aircraft  is 
required  to  comply  witli  the  operating 
limitations  for  that  aircraft  prescribed 
by  the  certificating  authority  of  the  coun- 
try of  registry.  With  regard  to  rotorcraft, 
each  person  seeking  type  certification  for 
a  helicopter  certificated  in  accordance 
with  the  airworthiness  standards  for 
transport  category  rotorcraft  in  Part  29. 
must  establish  for  the  helicopter  what  is 
known  as  a  limiting  height-speed  enve- 
lope This  envelope  shows  the  range  of 
heights  and  its  variation  with  forward 
speed  within  which  sale  landing  demon- 
strations were  not  made  following  simu- 
lated power  failure  during  the  type  cer- 
tification flight  tests.  Factors  other  than 
height  and  speed  combinations  can  play 
a  part  m  the  establishment  of  the  range 
within  which  operation  is  prohibited  One 
of  these  factors  is  the  kind  of  landing 
surface  available  at  the  time  of  power 
failure. 

In  recent  months  the  F.A^^  has  con- 
ducted a  comprehensive  analysis  of  the 
facts  and  circumstances  relative  to  heli- 
copter operations  to  and  from  offshore  oil 
rigs  that  are  equipped  willi  landing 
decks  These  decks  provide  a  landing  area 
of  insufficient  size  to  permit  the  safe 
deceleration  and  landing  thereon  without 
infringing  on  the  limiting  height-speed 
envelope.  To  overcome  this  obstacle, 
helicopter  operators  who  land  on  offshore 
landing  decks  develoi?ed  a  new  approach 
10  the  landing  deck  known  as  a  high- 
angle  approach.  That  approach  Involves 
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a  controlled  descent  to  the  landing  deck 
using  a  higher  than  normal  approach 
power  and  a  higher  than  normal  angle  of 
approach.  During  the  high-angle  ap- 
proach the  aircraft  moves  through  the 
restricted  range  of  the  height-speed 
envelope  momentarily,  then  reenters  the 
unrestricted  range  before  landing.  AlsD. 
quite  often  during  takeoff,  the  aircraft  is 
unable  to  accelerate  withm  the  confines 
of  the  landing  deck  to  the  required  speed 
to  avoid  the  prohibited  range  of  the  lim- 
iting height-speed  envelope  and,  as  a 
result,  momentarily  passes  through  the 
prohibited  range.  Experience  indicates  a 
very  low  probability  of  power  failure 
during  the  period  of  time  the  aircraft 
passes  through  the  restricted  range  of 
the  height-speed  envelope,  since  the 
critical  stage  of  the  take  off  or  approach 
consists  of  a  very  short  segment  of  time. 

Should  a  combination  of  factors  occur 
during  transit  of  the  restrict€d  range  of 
the  height-speed  envelope  creating  a  haz- 
ardous flight  condition,  the  height  of  the 
landing  deck  above  the  surface  of  the 
water  would  provide  sufficient  additional 
altitude  to  effect  a  recovery  even  though 
a  landing  on  the  water  would  be  required 
In  such  CEises,  we  believe  a  safe  emer- 
gency ditching  can  be  made  if  the  heli- 
copter is  amphibious  or  is  equipped  with 
adequate  flotation  gear. 

In  the  light  of  xhese  circumstances,  the 
FAA  has  granted  exemptions  from  §  91.- 
31<ai  to  permit  several  companies  which 
operate  helicopters  at  offshore  oil  rigs 
to  make  transient  flights  through  the 
prohibited  range  of  the  limiting  height- 
speed  envelope  established  for  the  air- 
craft they  operate,  provided  that  the  air- 
craft were  amphibious  or  equipped  with 
emergency  flotation  gear. 

For  these  reasons,  and  based  on  the 
experience  gained  under  the  exemptions 
granted,  the  FAA  believes  that  the  op- 
erations discussed  herein  can  be  con- 
ducted at  an  appropriate  level  of  safety 
and.  therefore,  proposes  to  amend  the 
regulations  to  permit  such  transient 
flights  through  the  limiting  height-speed 
envelope  under  certain  specified  condi- 
tions. 

The  heliports  to  which  thus  amend- 
ment to  J  91.31  will  apply,  described  as 
offshore  landing  decks,  may  be  con- 
structed over  any  body  of  water:  how- 
ever, as  stated  in  new  paragraph  <d'. 
the  transient  flight  through  the  pro- 
hibited range  must  occur  while  the  heli- 
copter is  over  water  on  which  a  safe 
ditching  can  be  accomplished  in  the  event 
that  an  engine  failure  does  occur. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  5  91,31  of  Part  91  of 
the  Federal  Aviation  Regulations  by 
amending  paragraph  '  a  <  and  adding  a 
new  paragraph  i  d  i  to  read  as  follows: 

§91. .51       Civil    airiTaft    op<Tatinc    limita- 
tions and   markine  rcquirmicnl-.. 

<ai  General.  Except  as  provided  in 
paragraph  'd'  of  this  section,  no  person 
may  operate  a  civil  aircraft  without  com- 
pliance with  the  operating  limitations 
for  that  aircraft  prescribed  by  the  certi- 
ficating authority  of  the  country  of 
registry. 


PROPOSED   RULE  MAKING 

'di  Helicopters.  Any  pierson  taking  off 
or  landing  a  helicopter  certificated  under 
Part  29  of  this  chapter  at  a  heliport  con- 
structed over  water  may  make  such  mo- 
mentary flight  as  is  necessary  for  takeoff 
or  landing  through  the  prohibited  range 
of  the  hmiting  height-speed  envelope  es- 
tablished for  that  helicopter  if  that  flight 
through  the  prohibited  range  takes  place 
over  water  on  which  a  safe  ditching  can 
be  accomplished,  and  if  the  helicopter  is 
amphibious  or  is  equipped  with  floats 
or  other  emergency  flotation  gear  ade- 
quate to  accomplish  a  safe  emergency 
diuliing  on  open  water. 

These  amendments  are  proposed  imder 
the  authority  of  sections  313(a) ,  601,  and 
603  of  the  Federal  Aviation  Act  of  1958 
49  use.  1354' a>.  1421,  and  1423),  and 
section  6ic)  of  the  Department  of  Trans- 
portation Act  '49  U.S.C.  1655(c)  >. 

Issued  in  Wastiington,  D.C.,  on  May  11, 
1972. 

William  G.  Shrevb,  Jr., 
.  Acting  Director, 

I  Flight  Standards  Service. 

I  FR  Doc.72-7534  Piled  5-17-72;8:49  am  1 
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t  47  CFR   Part  73  1 
[Docket  No,  19498;  PCC  72^07] 

FM  BROADCAST    STATIONS 

Table    of    Assignments     Ballston    Spa, 
NY. 

In  the  matter  of  amendment  of 
5  73  202.  Table  of  Assignments,  FM 
broadcast  station.  (Ballston  Spa.  NY.). 
Docket  No.  19498.  RM-1796. 

1.  Notice  of  proposed  rule  making  is 
hereby  given  concerning  the  amendment 
of  ^  73  202' b I  of  the  Commission's  rules, 
the  Table  of  FM  Assignments,  for  a  first 
assignment  to  Ballston  Spa,  N.Y.  The 
proposal  Ls  advanced  for  comments. 

2.  By  petition  filed  May  14.  1971.  Paul 
F  Godiey,  Jr  •  RM-1796).  requests  as- 
signment of  Channel  244A  to  Ballston 
Spa.  NY  Ballston  Spa,  with  a  popula- 
tion of  4.968,  is  the  seat  of  Saratoga 
County  (population  121,679).  Ballston 
Spa  IS  not  part  of  any  urbanized  area. 
However,  it  is  located  in  the  Albany- 
Schenectady-Troy  Standard  Metropoli- 
tan Statistical  Area  iSMSA)  which  has 
720.280  population.  Although  there  are 
a  number  of  \M.  and  FM  stations  as- 
signed to  the  SMSA,  the  only  broadcast 
facilities  assigned  to  Saratoga  County 
are  one  AM  and  one  FM  station  at 
Saratoga  Springs,  some  6  miles  north- 
east of  Ballston  Spa,  and  an  AM  station 
at  Mechanicville.  some  10  miles  south- 
ea.^t  of  Ballston  Spa. 

3  In  support,  Godiey  supplied  de- 
tailed information  on  the  history  and 
characteristics  of  Ballston  Spa  and  its 
relationslup  to  Saratoga  County  and  the 
SMS.A  He  asserts  that  despite  its  posi- 
tion as  a  county  seat  for  the  fastest 
growing  of  four  counties  making  up  the 


SMSA,'  Ballston  Sp)a  remains  without  a 
locally  licensed  broadcast  station;  that 
its  needs  and  interests  are  not  met  on 
a  daily  basis  by  a  local  outlet  with  pro- 
gramming directed  toward  meeting  its 
special  needs,  interests  and  problems; 
and  that  Ballston  Spa's  indigenous  needs 
cannot  be  served  by  center-city  oriented 
stations. 

4.  The  requested  assignment  at  Ball- 
ston Spa  would  preclude  future  assign- 
ment only  on  Channel  244A.  The  com- 
munities located  within  the  precluded 
area  include  Albany.  Troy,  Schenectady, 
and  communities  contiguous  thereto,  as 
well  as  other  communities  in  the  New 
York  State.  Vermont,  and  Massachu- 
setts. However,  these  communities 
where  an  assignment  could  be  made  are 
larger  than  Ballston  Spa.  and  either 
have  at  least  an  AM  or  FM  station  as- 
signment or  both.  Since  Ballston  Spa  is 
the  county  seat  and  does  not  have  a  local 
aural  broadcast  facility,  it  appears  that 
the  public  interest  would  be  served  by 
instituting  a  rule  making  proceeding 
proposing  an  assignment  of  an  FM 
channel  there. 

5.  Showings  required.  Comments  are 
invited  upon  the  proposal  discussed 
above  and  listed  below.  The  proponent 
of  the  proposal  contained  herein  is  ex- 
pected to  file  comments,  even  if  it  does 
little  more  than  refer  to  its  petition.  It 
is  expected,  among  other  things,  to  stete 
its  intention  to  apply  for  the  channel 
if  assigned,  and.  if  authorized,  to 
promptly  build  a  station.  Failure  to 
make  a  showing  may  result  in  denial  of 
the  proposal. 

6.  Cutoff  procedure.  As  in  other  recent 
FM  rule  making  proceedings,  the  fol- 
lowing procedures  will  govern: 

(ai  Counterproposals  advanced  in 
this  proceeding  itself  will  be  considered, 
if  advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered, 
if  advanced  in  reply  comments. 

<  b  >  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal 
in  this  notice,  they  will  be  considered  as 
comments  m  tiie  proceeding,  and  public 
notice  to  this  effect  wiU  be  given,  as  long 
as  they  are  filed  before  the  date  for  filing 
initial  comments  herein.  If  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  herein. 

7.  In  view  of  the  foregoing,  sub.iect  to 
the  conditions  and  reservations  set  forth 
hereinabove  in  certain  respects,  and  pur- 
suant to  authority  foimd  in  sections  4ii), 
303  ig'  and  ' r i  of  the  Communications 
Act  of  1934.  as  amended,  it  is  protxised 
to  amend  !!73,202(bi  of  the  Commis- 
sions rules,  the  Table  of  FM  Assign- 
ments, to  add  the  following: 


City 


Channel  No. 


Present 


Proposed 


Ballston  Spa.  N.Y 


244A 


8.  Pursuant  to  applicable  procedures 
set  out  in  S  1.415  of  the  Commission's 
rules,  interested  persons  may  file  com- 


1  Between  1960  and  1970.  Lhe  covinty  popu- 
lation Increased  36  6  percent. 
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ments  on  or  before  June  23,  1972,  and 
reply  comments  on  or  before  July  5, 
1972.  All  submissions  by  parties  to  this 
proceeding,  or  persons  acting  in  behalf 
of  such  parties,  must  be  made  In  writ- 
ten comments,  reply  comments,  or  other 
appropriate  pleadings. 

9.  In  accordance  with  the  provisions 
of  §  1.419  of  the  rules,  an  original  and 
14  copies  of  all  comments,  replies, 
pleadings,  briefs,  and  other  documents 
shall  be  furnished  the  Commission. 
Responses  will  be  available  for  public 
inspection  during  the  regular  business 
hours  in  the  Commission's  Public 
Reference  Room  at  its  headquarters 
(1919  M  Street  NW.),  Washington,  DC. 

Adopted:  May  10,  1972. 

Released;  May  12,  1972. 

Federal  Communications 
Commission, 
[SEAL]        Ben  F.  Waple, 

Secretary. 

(FR  Doc.72-7571  Filed  5-17-72,8  51  am] 
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[Docket  No.  18873    PCC  72  409) 

FM   BROADCAST   STATIONS 

Tables   of  Assignments;   New   Castle, 
Pa. 

Memorandum  opinion  and  order. 
In  the  matter  of  amendment  of 
5  73.202,  Table  of  Assignments,  FM 
broadcast  stations.  (New  Castle,  Pa.), 
Docket  No.    18873,   RM-1453. 

1.  The  Commission  has  before  it  for 
consideration  (a)  "Petition  for  Recon- 
sideration" of  the  Commission's  refusal 
to  make  the  above  assignment,  filed 
by  Lawrence  Countv  Broadcasting  Corp. 
(Lawrence),  and  (bi  an  "Opposition  to 
Petition  for  Recon.sideration,"  filed  by 
the  Hearst  Corp.  (Hearst). 

2.  On  June  5,  1970.  the  Commission 
released  a  notice  of  proposed  rule  mak- 
ing inviting  comments  on  Lawrence's 
proposal  to  assign  Channel  240A  to 
New  Castle,  Pa.  Even  before  the  Notice 
was  i.ssued,  Scott  Broadcasting  Co.  of 
Pennsylvania  opposed  the  proposal, 
contending  that  It  would  lead  to  the 
making  of  a  substandard  assignment. 
Because  of  the  seriousness  of  this  mat- 
ter, the  notice  indicated  that  the  mak- 
ing of  a  showing  that  a  site  would  be 
available  from  which  New  Castle 
could  be  expected  to  receive  ade(?uate 
coverage  would  be  an  important  con- 
sideration in  the  Commission's  deci- 
sion. The  Commission  was  concerned 
about  two  points:  Could  an  adequate 
signal  level  be  provided  to  New  Castle 
and  could  the  operation  be  reasonably 
free  of  shadowing  problems.  The  Com- 
mission acknowledged  New  Castle's  im- 
portant unmet  need  for  local  FM  serv- 
ice but  sought  assurance  that  the  pro- 
posed assignment  was  technically 
capable  of  meeting  this  need. 

3.  After  analyzing  the  material  filed 
in  this  proceeding  and  making  its  own 
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study,  the  Commission  concluded  tliat 
New  Castle's  needs  would  not  be  served 

by  making  an  assignment,  such  as  this 
one,  which  was  incapable  of  meeting 
those  needs.  Rather,  the  Commission 
found  that  the  Inherent  limitations  im- 
posed on  the  proposed  assignment  would 
so  seriously  detract  from  any  operation 
on  it.  that  the  end  result  would  be  a 
failure  to  provide  the  very  service  New 
Castle  warrants.  In  denjing  the  proposed 
assignment  by  report  and  order  of  Octo- 
ber 14,  1971  (FCC  71-1054),  the  Com- 
mission pointed  to  Lawrence's  failure 
to  provide  data  to  establish  that  the  as- 
signment it  proposed  would  provide  ade- 
quate service  and  to  its  failure  to  rebut 
the  showings  made  by  others  that  satis- 
factory service  coiHd  not  be  provided. 
Although  the  Commission  indicated  a 
willingness  to  tolerate  minor  deviations 
from  the  requirements  of  its  rules  and 
in  fact  explored  other  possibilities  to  see 
if  the  assignment  could  feasibly  be  made, 
it  concluded  that  only  a  gross  departure 
from  applicable  requirements  would 
make  the  assignment  possible.  Tlus.  the 
Commission  .said,  would  serve  neither  the 
needs  of  New  Castle  or  the  public  in- 
terest at  large. 

4.  In  its  petition  for  reconsideration 
Lawrence  makes  two  principal  ix)ints. 
First  it  contends  that  the  Commission 
might  not  have  fully  considered  the 
nature  of  the  part  of  New  Castle  that 
would  not  receive  a  city-grade  (3.16 
mv  mi  signal.  In  addition,  Lawrence 
contends  that  the  Commission  might  not 
have  given  proper  weight  to  its  willing- 
ness to  install  an  FM  booster  or  trans- 
lator to  rectify  problems  with  shadow- 
ing. According  to  its  petition,  only  a 
small  area  of  New  Castle,  consisting  of 
an  unpopulated  railroad  yard,  would  not 
be  able  to  receive  the  required  3.16 
mv  m  signal.  As  to  the  areas  winch 
would  be  affected  by  shadowing.  Law- 
rence's engineering  exhibit  states  that 
the  roof  of  the  building  in  which  its 
AM  studios  are  located  would  be  an  ex- 
cellent site  for  a  translator  or  booster 
as  would  its  AM  site,  1.6  miles  from  New 
Castle.  Use  of  translators  boosters  at 
these  sites  would,  it  is  said,  eliminate  any 
reception  difficulties  in  areas  affec-ted  by 
shadowing  problems. 

5.  Hearst's  opposition  takes  issue  with 
what  it  sees  as  Lawrence's  failure  to  rec- 
ognize the  Commission's  reason  for 
denying  the  proposal,  viz  its  failure  to 
submit  data  to  demonstrate  tliat  the 
channel  could  be  used  to  provide  ade- 
quate service  to  New  Castle.  According 
to  Hearst,  Lawrence  still  has  provnded  no 
data,  only  speculation  in  support  of  its 
view  and  in  no  way  has  rebutted  tlie 
Commission's  determination  that  the 
proposed  assignment,  not  merely  the  use 
of  particular  site,  was  of  dubious  value. 
Hearst  refers  to  Scott's  earher  showing 
as  demonstrating  the  inaccuracy  of  the 
assertion  that  only  the  railroad  yard 
would  not  receive  a  3.16  mv  m  signal 
Rather,  it  -asserts  that  the  data  showed 
that  more  than  half  of  the  city  would 
t>e  affected.  As  to  the  matter  of  trans- 
lators or  boosters,  it  argues  that  they 
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were  intended  to  supplement  and  correct 
coverage  problems  outside  the  city  of  h- 
cense,  not  to  rectify  inherent  problems 
in  order  to  permit  making  substandard 
assignments  Moreover,  Hearst  charges 
tiiat  the  use  of  a  booster  would  carry  a 
high  potential  for  interference  and  tliat 
a  translator  *or  even,  twoi  would  not  be 
able  to  cover  the  area  in  question  which 
would  not  receive  a  3  16  mv  m  .Mgnal  It 
also  points  out  that  Lawrence  has  not 
shown  that  a  channel  would  be  available 
for  translator  use,  much  less  two  clian- 
nels. 

6.  Lawrence's  two  points  provide  no 
basis  for  altenng  our  previous  determi- 
naUon.  Scott's  showing  and  our  ovm 
analysis  indicated  that  the  area  wluch 
would  be  affected  by  a  low  signal  level 
caused  by  shadov^ang  would  be  substan- 
tial. Lawrence  alleged  that  only  tiie 
railroad  yard  would  be  involved,  but 
it  submitted  no  daU  then  or  now, 
to  document  this  assertion  From  the 
beginning,  Lawrence  lias  t>een  on  notice 
iliat  It  was  incumbent  on  it  to  establish 
tlie  workability  of  its  proposal,  and  this 
It  has  not  done.  The  deviations,  as  we 
pointed  out  at  length,  gave  every  indica- 
tion of  bemg  major,  substantial  ones,  not 
minor,  slight  ones  Variou-:  possible  alter- 
natives were  considered  but  we  found 
that  only  by  a  wholesale  departure  from 
applicable  standards  would  the  assign- 
ment become  possible.  This,  we  pointed 
out,  would  not  serve  New  Castle  OnJv  an 
operation  capable  of  providing  adequate 
service  to  the  community  could  do  that 
While  we  continue  to  believe  that  minor 
deviations  could  be  tolerated  in  order  to 
meet  New  Castle's  imix)rt.ant  needs,  there 
IS  no  evidence  that  anything  short  of 
wholesale  derogation  of  our  standards 
could  permit  making  the  assignment, 

7,  Even  if  It  could  be  shov^Ti  that  the 
tran.slator  boo.ster  approach  were  a  fe.^.si- 
ble  one.  the  fact  is  that  their  operations 
were  never  intended  as  a  means  of  rescu- 
ing what  otherwise  would  be  a  sub.'^tand- 
ard  proix)sal  Aside  from  this  general 
disruption  of  sound  engineering  ;)raclice 
that  would  result,  their  use  here  would 
also  swallow  up  channels  available  for 
the  u.se  of  translators  on  behalf  of  their 
intended  purpose  In  an  area  like  this 
one,  characterized  by  frequency  conges- 
tion as  well  as  hilly  terrain,  the  problem 
becomes  even  more  acute.  In  addition,  it 
does  not  appear  tiiat  u.se  of  a  tran.slator 
or  boo.ster  here  would  be  feasible,  as  the 
booster  would  in  all  likeliliood  have  a 
lueh  interference  potential  in  the  use 
proix).sed  here  and  e\en  the  use  of  two 
translators  does  not  appear  capable  of 
.solving  the  sliadowmg  problem  Finally, 
Lawrence  ha.s  not  shown  that  one,  much 
less  two.  channels  would  be  available  for 
translator  use.  Thus,  as  before,  we  are 
forced  to  conclude  that  the  deftnenries  m 
the  proposal  would  vitiate  the  purposes 
which  it  is  ostensibly  intended  l-o  .serve. 
and  as  a  result,  tiiat  we  must  afErm  our 
previous  denial. 

8,  Accordingly,  it  is  ordered.  That  the 
subject  petition  for  recorLsideration  is 
denied  and  our  action  in  tlus  matter  is 
aflSrmed. 
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9,  It  is  further  ordered.  That  this  pro- 
ceeding IS  lerminated. 

Adopted:  May  10,  1972. 

Released'  May  12.  1972, 

Fi:DER,^L    COMMt'VICATIONS 

COMSilSSION, 

[seal'         Ben  F,  W^ple, 

Secreiary. 

FR  Doc  72-7572  Filed  5-17-72;8:51  am] 


[  47  CFR  Part  73  ] 

(Drjcke-s  Nos    18883,  19499,  FCC  72--tlO] 

FM   BROADCAST  STATIONS 
Table    of  Assignments;    Certain    Cities 

Order  terminating  rule  making  and 
notice  of  proposed  rule  making.  In  the 
matter  of  amendment  of  5  73  202,  Table 
of  Assignments,  FM  Broadcast  Station^; 

<  Whaley\'ille.  Va  :  Amencus,  Ga,;  Oak- 
dale.  Calif,;  Goldsboro.  and  Roanoke 
Rapids,  N.C  ;  Albany,  Ga  :  Lowell,  Ind  : 
Hattiesbure,  Miss.:  E.\eter.  N.H.;  South 
Lake  Tahoe,  Calif.;  Fairmont.  N.C:  and 
Mullins,  SC.  Docket  No.  18883,  RM- 
1481,  RM-1484,  RM-1490,  RM-1492,  RM- 
1500.  RM-1503.  RM-1519,  RM-1529,  RM- 
1531;  amendment  of  5  73  202,  Table  of 
Assignments.  FM  Broadcast  Stations, 
'city  of  Nansemond,  Va  ■ ,  Docket  No 
19499 

1,  The  Commission  has  before  it  for 
consideration  the  petition  for  reconsid- 
eration filed  by  Lloyd  A  Gatling  and 
James  F,  Hope,  Jr  ,  as  to  that  portion 
of  the  second  report  and  order  m  Docket 
No.  18883.  adopted  Apni  8,  1971  28 
F.CC,  2d  641  >,  denying  their  petition  to 
assign  Channel  221A  to  WhaleyviUe,  Va 

<  population  332',  AJl  population  figures 
are  from  the  1970  census 

2.  In  support  of  the  petition  for  re- 
consideration. Messrs,  Gatling  and  Hope 
rely  on  incorporation  of  Nansemond 
County,  Holland,  and  Whaleyville  as  the 
city  of  Nansemond,  effective  July  l  1972. 
A  referendum  has  been  held,  and  the 
consolidation  approved:  see  Title  15  1, 
Chapter  26,  Article  4,  Code  of  Viremia 
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1950,  as  amended.  The  "new"  city  will 
have  a  population  of  35,166  people  in  a 
427  square-mile  area.' 

3  In  denying  the  petition,  we  pointed 
out  preclusion  impact  and  Whaleyville's 
small  population.  However,  the  interven- 
ing creation  of  the  city  of  Nansemond 
(which  is  to  become  effective  in  the  near 
future)  places  the  situation  in  a  dif- 
ferent perspective.  However,  Channel 
221 A  originally  proposed  by  petitioners 
cannot  provide  a  principal  grade  com- 
munity signal  as  required  by  §  73.315  of 
the  rules.  In  this  respect,  a  study  re- 
vealed that  the  only  Class  B  or  C  channel 
that  could  be  added  without  more  than 
minimum  disruption  of  the  FM  Table 
of  Assignments  is  Channel  2S5,  presently 
allocated  to  Elizabeth  City,  N.C  Since 
the  public  interest,  convenience,  and  ne- 
cessity would  be  served  by  the  alloca- 
tion of  a  channel  to  the  city  of  Nanse- 
mond, the  Commission  is  adopting  this 
notice  of  proposed  rule  making  under 
section  553  of  the  Administrative  Pro- 
cedure Act  '5  U.S.C.  553). 

4,  Cutoff  procedure.  The  following 
procedure  will  apply: 

>  a '  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered, 
if  advanced  m  reply  comments. 

b  With  respect  to  any  petition  for 
rule  making  which  conflicts  with  the 
proposal  in  this  notice,  it  will  be  consid- 
ered as  comments  in  this  proceeding, 
and  public  notice  to  this  effect  will  be 
given,  as  long  as  it  is  filed  before  the  date 
for  filing  initial  comments  in  this  pro- 


■'  Chapter  712.  Acts  of  the  Assembly,  ap- 
proved Apr.  10.  1972.  exempted  any  con- 
solidation Initiated  and  the  referendum  held 
prior  to  Jan.  1,  1972,  from  the  moratorliim 
on  annexations. 

■  That  city  Includes  all  of  what  now  Is 
Nansemond  County  except  Suffolk,  popula- 
tion 9,858,  which  Is  an  "Independent"  city 
In  the  middle  of  Nansemond,  FM  Station 
WFOG,  Channel  226,  and  AM  Station  WLPM 
i  Cass  IV)  operate  at  Suffolk, 

'Elizabeth  City,  population  14,069  (the 
seat  of  Pasquotank  County,  population  26.- 
824 )  is  also  allocated  Channel  229  for  which 
Love  Broadcasting  has  a  CP. 


ceeding.  If  filed  later  than  that,  it  will 
not  be  considered  in  connection  with  the 
decision  here. 

5.  In  view  of  the  foregoing,  and  pur- 
suant to  autliority  found  in  sections  4-  i  > , 
303  '  g  >  and  '  r  > ,  and  307 '  b  >  of  the  Com- 
munications Act  of  1934,  as  amended,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments  '|  73.202' b)>  to  read  as 
follows : 


Citv 

Channel  No. 

Present          Proposed 

City  of  Nansemond,  Va 

296 

Eliiabeth  City,  N.C 

229,  296                     •£» 

6,  Pursuant   to   applicable   procedure 

set  out  in  5  1.415  of  the  Commission's 
rules,  interested  persons  may  file  com- 
ments on  or  before  June  23,  1972,  and 
reply  comments  on  or  before  July  5,  1972. 
All  submissions  by  parties  to  this  pro- 
ceeding or  by  persons  acting  in  behalf  of 
such  parties  must  be  made  in  written 
comments,  reply  comments,  or  other  ap- 
propriate pleadings, 

7,  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission's  rules,  an 
original  and  14  copies  of  all  comments, 
rephes,  pleadings,  briefs,  and  other  docu- 
ments shall  be  furnished  the  Commis- 
sion. These  documents  will  be  available 
for  public  inspection  during  regular  busi- 
ness hours  in  the  Commission's  Public 
Reference  Room  at  its  headquarters, 
1919  M  Street  NW  .  '^\'ashington.  DC. 

8,  It  is  ordered,  That  the  petition  for 
reconsideration  filed  by  Messrs,  Gatling 
and  Hope  in  Docket  No,  18883  'RM- 
1481 1  is  denied  and  granted  to  the  e.xtent 
that  another  rule  making  proceeding  is 
being  Instituted.  See  I  1.106ik>  i2i  of  the 
Commission's  rules  and  regulations, 

9  It  IS  ordered.  That  Docket  No  18883 
is  terminated. 

Adopted:  May  10,  1972. 

Released:    May   12.   1972. 

Federal  Communications 
Commission, 
[seal]         Ben  F,  Waple. 

Secretary. 

IFR  Dtk:  72   7573  Filed  5   17-72.8  6)  am] 
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DEPARTMENT  OF  STATE 

Agency  for  International  Development 

HOUSING  GUARANTY  PROGRAM 
FOR  DOMINICAN  REPUBLIC 

Information   for  Investors 

Tlie  Agency  for  International  Develop- 
ment lA.I.D.)  has  advised  Palconbridge 
Dominicana,  C  por  A  (  the  "Sponsor"). 
that  upon  execution  by  an  eligible  U.S. 
investor  acceptable  to  A.I.D.  of  an  agree- 
ment to  loan  a  borrower  to  be  selected 
by  the  Sponsor  (the  "Borrower")  an 
amount  not  to  exceed  $3.5  million,  and 
.■subject  to  the  satisfaction  of  certain  fur- 
ther terms  and  conditions  by  the  Bor- 
rower, A.I.D,  will  guarantee  repayment 
to  the  investor  of  the  principal  and  inter- 
est on  such  loan.  The  guarantee  will  te 
backed  by  the  full  faith  and  credit  of  the 
United  States  of  America  and  will  be  Ls- 
sued  pursuant  to  authority  contained  in 
section  222  of  the  Foreign  Assistant  Act 
of  1961.  as  amended  (the  "Act").  Pro- 
ceeds of  the  loan  wUl  be  used  to  construct 
hotislng  projects  in  the  Dominican 
Republic. 

Eligible  investors  interested  in  extend- 
ing a  guaranteed  loan  to  the  Borrower 
should  communicate  promptly  with: 

Klrkwood,    Kaplan.    Russln    &    Vecchl,    1218 
16th  Street  NW,,  'Washington,  DC  20036. 

Investors  eligible  to  receive  a  gtiaranty 
are  those  specified  in  section  238(c)  of 
the  Act.  They  are:  (1»  VS.  citizens;  (2) 
domestic  corporations,  partnerships,  or 
associations  substantially  beneficially 
owned  by  U.S.  citizens;  (3)  foreign  cor- 
porations whose  share  capital  is  at  least 
95  percent  owned  by  U.S.  citizens;  and 
(4»  foreign  partnerships  or  associations 
wholly  owned  by  U.S.  citizens. 

To  be  eligible  for  a  guaranty,  the  loan 
must  be  repayable  in  full  no  later  than 
the  25th  axmlversary  of  the  final  dis- 
bursement of  the  principml  amount 
thereof  and  the  interest  rate  may  be  no 
higher  than  the  maximum  rate  to  be 
estabUshed  by  AID,  A.IJD.  will  charge  a 
guaranty  fee  equal  to  one-half  of  1  per- 
cent per  annum  on  the  outstanding  guar- 
anteed principal  amoimt  of  the  loan. 

Information  as  to  eligibility  of  inves- 
tors and  other  aspects  of  the  A.I.D.  hous- 
ing guaranty  program  can  be  obtained 
from: 

Director.  Office  of  Housing.  Agerury  for  Inter- 
national Development.  Boom  501,  SA-16, 
Washington,  D.C.  20523. 

This  notice  is  not  an  offer  by  A.IX)  or 
by  the  Borrower.  The  Borrower  and  not 
AID,  will  select  a  lender  and  negotiate 
the  terms  of  the  proposed  loan. 

Stanley  Bahuch, 
Director,     Office     of     Housing, 
Agency  for  IntematioTial  De- 
velopment. 

May  12,  1972. 
[FR   DOC.72-766S   FUed    5-17-72; 8  51    am) 


Notices 

DEPAITMENT  OF  THE 
TREASURY 

Bureau  of  Customs 

ALUMINUM    INGOT    FROM    CANADA 

Antidumping  Proceeding  Notice 

On  April  7,  1972,  information  was  re- 
ceived in  proper  form  pursuant  to 
15  153.26  and  153.27,  Customs  Regtila- 
tions  (19  CFR  153,26,  153.27),  indicat- 
ing a  possibility  that  aluminum  ingot 
from  Canada  is  being,  or  is  likely  to  be, 
sold  at  less  than  fair  value  witlun  the 
meaning  of  the  Antidumping  Act.  1921, 
&s  amended  (19  U.S.C.  160  et  seq  ' . 

There  is  evidence  on  record  concern- 
ing injury  to  or  likelihood  of  injure-  to  or 
prevention  of  establishment  of  an  in- 
dustry in  the  United  States, 

Having  conducted  a  siunmary  uivesti- 
gation  as  required  by  I  153.29  of  the 
Customs  Regulations  (19  CFR  153  29' 
and  having  determined  as  a  result  there- 
of that  there  are  grounds  for  so  doing 
the  Bureau  of  Customs  is  instituting  an 
inquiry  to  verify  the  information  sub- 
mitted and  to  obtain  the  facts  necessary 
to  enable  the  Secretary  of  the  Treasury 
to  reach  a  determination  as  to  the  fact 
or  likelihood  of  sales  at  less  than  fair 
value. 

A  summary  of  Information  received 
from  all  sources  is  as  follows: 

The  information  received  tends  to  in- 
dicate that  the  prices  of  the  merchandise 
sold  for  exportation  to  the  United  States 
are  less  than  the  prices  for  home 
consumption. 

This  notice  Ls  published  pursuant  to 
5  153.30  of  the  Customs  Regulations  -19 
CFR  153.30). 

[SEAL]  Edwin  F,  Rains. 

Acting  Commissioner  o/  Customs. 

Approved:  May  16. 1972. 

Eugene  T,  RossroES, 
Assistant  Secretary 
of  the  Treasury. 

[FR  Doc. 72-7640  Filed  5-17-72,9.17  am] 


There  Ls  evidence  on  record  concern- 
ing injury  t«  or  likelihood  of  injury  \o 
or  preveiHion  of  establishment  of  an 
industry  in  the  United  States 

Having  conducted  a  summar>'  Investi- 
gation as  required  by  §  153.29  of  the  Cus- 
wms  Regulations  (19  CFR  153  29'  and 
having  determined  as  a  result  thereof 
that  there  are  grounds  for  so  doing,  the 
Bureau  of  Customs  is  instituting  an  in- 
quiry to  verify  the  information  submitted 
and  to  obtain  the  facts  necessan'  to  en- 
able the  Secretary  of  the  Treasury  u:> 
reach  a  determination  as  to  the  fact  or 
likelihood  of  sales  at  less  than  fair  value 

A  summary  of  information  received 
from  all  sources  is  as  foUows: 

The  information  received  tends  to  m- 
cicate  that  the  prices  of  the  merchan- 
dise sold  for  exportation  to  the  United 
States  are  less  than  the  prices  for  home 
consumption. 

This  notice  is  publL<;hed  pur.^uant  Ui 
5  153.30  of  the  Customs  Regulations  '  19 
CFR  153.30'. 

rsEAL]  Leonard  Lkhman. 

Acting    Commissioner    of    Customs. 

Approved:  May  16,  1972. 

Eugene  T.  Rossides 
Assistant  Secretary 
of  the  Treasury. 

IFR  Doc  72-7641  Filed  5-17-72;9:17  am] 


PRINTED  VINYL  FILM   FROM 
ARGENTtNA 

Antidumping  Proceeding  Notice 

On  April  18,  1972,  information  was 
received  in  proper  form  pursuant  to 
§§  183.26  and  153.27,  Customs  Regula- 
tions (19  CFR  153.26,  153.27),  indicating 
a  possibility  that  printed  vinyl  film  from 
Argentina  is  being,  or  is  likely  to  be,  sold 
at  less  than  fair  value  within  the  mean- 
ing of  the  Antidumping  Act,  1921,  as 
amended  (19  U.S.C.  160etseq  ). 


PRINTED   VINYL    FILM    FROM    BRAZIL 
Antidumping   Proceeding   Notice 

On  April  18,  1972.  informaticHi  was  re- 
ceived in  proper  form  pursuant  to 
??  153.26  and  153.27,  Customs  Regula- 
tions (19  CFR  153.26,  153.27 <.  Indicating 
a  possibility  that  printed  vinyl  fUm  from 
Brazil  is  being,  or  is  likely  to  be.  sold  at 
less  than  fair  value  within  the  meaning 
of  the  Antidumping  Act.  1921.  as 
amended  '19  U.S.C.  160  et  seq.i. 

There  is  evidence  on  record  concerning 
injury  to  or  likellhcxxl  of  injury  to  or 
prevention  of  establishment  of  an  in- 
dustry in  the  United  States 

Having  conducted  a  summary  mvesti- 
gation  as  required  by  §  153  29  of  the 
(?ustoms  Regulations  '19  CFR  153  29' 
and  having  determined  as  a  result  there- 
of tliat  there  are  grounds  for  so  doing, 
the  Bureau  of  Customs  is  instituting  an 
inquiry  to  verify  the  information  sub- 
mitted and  to  obtain  the  facts  necessary 
to  enable  the  Secretary  of  the  Treasury 
to  reach  a  determination  as  to  the  fact  or 
likelihood  of  sales  at  less  than  fair  value 

A  summary  of  informataon  received 
from  all  sources  Is  aa  f oUows : 

The  information  received  tends  to  in- 
dicate that  the  prices  of  the  merchandise 
sold  for  exportaticM  to  the  United  States 
are  less  than  the  pnces  for  home  con- 
s'omption. 
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This  notice  is  published  pursuant  to 
;  153.30  of  the  Cust-oms  Re^iatiori5  19 
CFR  153,30'. 

[seal!  Leonard   Lehman. 

Acting  Commissioner  of  Customs, 

Approved:  May  16.  1972. 
Eccene  T.  Rossides. 
Assistant  Secretary 
of  the  Treasury. 
[FR  Doc  72-7642  Filed  5-17-72:9: 17  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

COAST  INDIAN  COMMUNITY 
(RESIGHINI  RANCHERIA),  CALIFORNIA 

Notice  of  Revocation  of  Plan  for  Dis- 
tribution of  Assets  and  of  Continu- 
ance of  Federal  Trust   Relationship 

Notice  IS  hereby  given  that  at  the  re- 
quest of  all  persons  who  were  determined 
to  hold  rights,  claims,  or  int«rest5  tn  the 
Coast  Indian  Community  <  Resighini 
Rancheria'.  Del  Norte  Cotmty.  Calif., 
under  a  plan  for  distribution  of  assets; 
drafted  puxsuant»to  the  Act  of  August  18, 
1958  <72  Stat.  619  >.  and  accepted  Jan- 
uary' 21,  1967,  said  plan  for  distribution 
of  assets  of  the  Coast  Indian  Community 
I  Resighini  Ranchena  >  was  revoked  on 
January  2,  1972,  with  the  understanding 
that  any  income  hereafter  received  by 
or  credited  to  the  Coast  Indian  Com- 
munity or  Resighini  Ranchena  shall  first 
be  used  1 1  >  to  pay  to  Dorothy  Frve  Wil- 
liams and  Delores  Ward  certain  sums 
deducted  from  their  respective  pro  rata 
shares  for  in-lieu  homesite  parcels  of 
land  selected  by  them  and  thereafter 
quit-claimed  to  the  Coast  Indian  Com- 
munity, and  1 2 '  to  pay  to  Mrs.  Ollie 
James  a  sum  equal  in  amount  to  the  cash 
distribution  paid  to  the  distributees 
under  the  plan  for  distribution  of  assets. 

All  individuals  affected  by  the  revoca- 
tion of  the  plan  for  distnbution  of  as.sets 
are  eligible  for  all  services  performed  by 
the  Federal  Government  for  Indians  be- 
cause of  their  status  as  Indians  and  are 
subject  to 'ail  statutes  which  affect  In- 
dians because  of  their  status  as  Indians. 
Those  individuals  mclude  the  following 
persons  and  the  dependent  members  of 
their  immediate  families: 


Name 
Venola    Dowd.- 

Dixie  Lee 
Frank 

Mmnie   Frank-. 

Dorothy    Frye... 

Dale  Ann  Frye.. 

Evelina        • 

HoffmAn 
Stella  Jake 


64  1  Fresno  Street,  Cresce-il 
City,  CA  95531 

General  Delivery  Crescent 
City.  CA  955,31 

Post  Office  Box  97,  Cres- 
cent City,  CA  95531 

Post  Office  Box  913,  Klam- 
ath, C  A  95548 

Post  Office  Box  913,  Klam- 
ath, CA  95548 

Post  Office  Box  23  Klam- 
ath, CA  95548 

General  Delivery  Blue 
Lake   CA  95525. 


NOTICES 

Address 

General  Delivery,  Blue 
Lake,  CA  95525. 

629  Keller  Avenue,  Cres- 
cent City,  CA  95531. 

430  Kern  Street,  Crescent 
City.  CA  95531. 

Post  Office  Box  543,  Klam- 
ath. CA  95548. 

796  Warren  Creek  Road, 
Areata,  CA  95521. 

796  Warren  Creek  Road, 
Areata,  CA  95521. 

796  Wsuren  Creek  Road, 
Areata,  C A  95521. 

796  Warren  Creek  Road, 
Areata,  CA  95521. 

796  Warren  Creek  Road, 
Areata,  CA  95521. 

796  Warren  Creek  Road, 
Areata,  CA  95521. 

796  Warren  Creek  Road, 
Areata,  C A  95521. 

796  Warren  Creek  Road, 
Areata,  CA  95521. 

796  Warren  Creek  Road, 
Areata,  C A  95521. 

Post  Office  Box  392,  Klam- 
ath, CA  95548. 

Harrison  Loesch, 
Assistant  Secretary 
of  the  Interior. 
M^Yll,  1972. 

[FR  Doc. 72-75 11  Piled  5-17-72;8:46  am) 


yame 
Les-er   Jake . 

Ollle  James 

Lena  McCovey.. 

Delores  Nova 

William  Scott.. 

Marlyn  Kay 

Scott 
William  Randy 

Scott 
Mark  Anthony 

Scott 
Johnny  Martin 

Scott 
Dennis  Rocky 

Scott 
Joseph  Danny 

Scott 
Lisa  Annette 

Scott 
Sheri    Scott 

Delca-es    Ward 


Bureau   of   Land   Management 
(S-51371 

CALIFORNIA 

Proposed    Classification    of    Public 
Lands  for  Disposal   by   Exchange 

Pursuant  to  section  5  (2>  and  (3)  (A) 

of  the  Act  of  October  21,  1970  •84  Stat. 
1067-71 ' .  it  is  proposed  to  classify  public 
lands  described  below  for  disposal 
tlirough  private  exchanges  in  the  King 
Range  vicinity.  The  act  not  only  provided 
for  establishment  of  the  King  Range  Na- 
tional Conservation  Area,  but  also  speci- 
fies that  any  land  disposal  classification 
to  nonpublic  ownership  will  be  for  ex- 
change during  the  5  years  after  the  law's 
enactment. 

Information  from  various  sources  in- 
dicates that  these  lands  meet  the  criteria 
of  43  CFR  2430.4(d).  "for  exchange  im- 
der  appropriate  authority  where  they  are 
found  to  be  chiefly  valuable  for  public 
purposes  because  they  have  special  val- 
ues, ansmg  from  the  interest  of  exchanRe 
proponents,  for  exchange  for  other  lands 
which  are  needed  for  support  of  a  Fed- 
eral program." 

Information  concerning  these  lands 
that  are  proposed  for  classification  is 
available  at  the  Ukiah  IXstrict  OfiQce. 

Interested  parties  may  submit  com- 
ments, suggestions,  and  objections  to  the 
District  Manager,  168  Washington  Ave- 
nue. Ukiah,  OA  9-5482  on  or  before  June 
19.   1972. 

Pur.<uant  to  the  regulations  in  43  CFR 
2202  5,  the  flhng  of  a  valid  formal  ex- 
change application  will  segregate  any  of 


these  public  lands  from  appropriation 
under  the  public  land  laws,  including  the 
mining  laws. 

Public  lands  that  are  affected  by  tiii.s 
proposal  are  located  in  Humboldt  and 
Mendocino  Coimties,  Calif.,  and  are  de- 
scnbed  below: 

H''MBOLDT    MERIDMN 

T.  1  S..R.  1  E.. 

Sec.  5,  SWI4NEI4,  SEiiNW'.t,  NWUSEV4; 
Sec.  6.  SEI4SWI4; 
Sec.  7.  E'iNWU; 
Sec,  19.  NEI4NWI4: 
Sec.  32.  W'jSE'i,  SE'-4SEi,4. 
T,  2S.,R.  1  E  , 

Sec.  33,  SEI4SEV4. 
T.  4S.,R.  1  E., 
Sec.  14.  lot  1. 
T.  3S.,R.  2  E  , 

Sec.  22.NWI4NE14: 
Sec.  26,  NEI4SEI4. 
T.  4  S..R.  2  E.. 

Sec.  27.NW14SEV4: 
Sec.  30,  SEi4NW'4. 
T.  5S.,R.  2E., 
Sec.  4,  lot  5; 
See.  8.  SE'.^SEii; 
Sec.  9,  SW'-4SWi4: 
Sec.  17,  SW^NW'i; 
Sec.  19.  SE'4SEi4: 

Sec.  23.  Si2NE:4.  SWi/4NWV4,NEV4SEi4; 
Sec.  25,  SWUSW'.i; 
Sec.  26.SE'4NEi4: 
Sec.  27.  swuswu; 

See.  28.  SI2NEI4.  SW^NWVi,  W'/2SE>4; 
See.  33,  NE'^NW^,  SE14SW14; 
Sec.  34.  N\V'4>rWi4. 
T.  4N.,R.  3  E  . 
Sec.  7,  lot  2: 
Sec.  13,  NW:4SWi4; 
Sec.  24,  NEUNEI4. 
T.  7  N..  R.  3  E  . 
Sec.  5,SEi4NE'4: 
Sec.  10.  SEUNW'1,4. 
T.  8N..R   3  E  , 

Sec   33,  NW'4SW>4. 
T.  1  S.,  R  3  E  , 

Sec.  4.SE'4NWi.-4. 
T.  3S.,R.  3  E., 

Sec.  21.  NV^NEi,,  SWUNEVi; 
Sec.  22.SWI4NW14. 
T.  5S..R.  3  E  . 

Sec.  10.  NE1.4SW14; 
Sec.  11,  SWi4SW'^. 
T.  1  N.,R.  4E., 
See.  1,  SEV4SW"4; 
Sec.  12.  NE'4NWi/4. 
T.  2N..R.4E. 

Sec.  1.  lots  5  and  6: 
Sec.  2,  lots  5,  6.  7,  and  8. 
T   6N  ,  R.  4  E.. 

Sec.  19.  SSi4SE'4; 
Sec   30.  NE'iNE'i. 
T.  7  N.,  R,  4  E  . 

Sec.  7.  lots  1  and  6; 
Sec   18,  NEI4NE14. 
T,  ION  ,  R  4E,. 

Sec   29.  SE'4SEi4. 
T.  9N.,R4E., 
Sec.  7.  lot  5. 
T.  2S..  R  4E., 


Sec.  26.  SWI4SE 


v.: 


Sec.  35.  NEUSE'i. 
T.  5  S  .  R,  4  E.. 

Sec.  25,  W'2NWi4,  NWViSWi^;- 

Sec.  26.  E'jNEU.  NWi4NE"4,  SW'-4NWi4; 

Sec.  27.  SE'^NWU.  NEi4SW'4, 

Sec.  32.  SEi4NEi4.Ei2SEii; 

Sec,  33,  NWi,4NW'4. 
T,  1  S  ,  R,  5  E  , 

Sec   10,  N>jNE'4,NE',4NW^; 

Sec    15,  NW'4SWi4, 
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T   2  S 
Sec 
T.  4S 
Sec 
T.  3  S 
Sec 
Sec 
Sec 
T  4S 
Sec 
T.  1  S 
Sec 
Sec 
T  2  S 
Sec 
Sec, 
Sec 
Sec 
Sec 
Sec 
Sec, 
T.  1  S. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec 
Sec. 
N 
Sec 
Sec 
Sec 
T.  2  S 
Sec 
Sec 
Sec. 
S 
Sec 
Sec 
Sec. 
Sec 
T  3  S. 
Sec, 
Sec, 
Sec. 


HtJMBOLDT  Meridian — Continued 

.  R.  5  E  . 

aS.SEi^SE'i. 

,  R.  5  E.. 

14.NWI4SEI4.  SE:4SE^. 

,R.  6E  . 

6.  lot  l.SE'4NEV4; 

23.  SW'4SWi4; 
.  33.  NW>4NWi4. 

.  R  6  E  . 
.7.  N>2NEi/4. 
..R.  1  W.. 
,  10,  NWi,4NEi4; 
,  13.  SWI4NWI4.  WVi8W«4. 
.  R.  1  W  . 

10.  SE'4NEi4; 

11,  SW'4SEi,4: 

13,  NI3NWI4.  SEI4NW14: 

14,  N'jNEU.  NE'4NWi4,  NE'/4SE'^; 

21,  NEI4SWI4.  NEi4SE'4; 

22.  SWi,,NW>4. 
24.  NE^SWU 

,R.  2W., 

1,  lots  2.  5.  and  6; 

2.  NWI4SEI4: 

3,  SEi4SW'4; 

4.  lots  3  and  4.  SViNWVi,  NE',4SEV4: 

5,  lot  1.  SijNE'^; 

6.  SE14NE1/4; 

8,  S'i: 

9.SWi4.Ni/jSE%; 
10.    SWi4NE>4,    S^/iNW'^,    N1/2SW1/4. 

Wi4SEi,4; 


SE14; 

NE  i  4  NW 14 . 


n.S>/2NWi/4: 
13,  NE'4SWi4, 
24,  NWi4NE<4 
,  R,  2  W  . 

22.SEi4SWV4.SWi4SE'4; 
26,  lots  4,  5,  12.  13,  14.  and  16; 

28,  Ni^NWU,   SEi4NW'4,   NE'.iSW^. 
2SWI4,  W^jSEi.,; 

29.  SW'4SWi4; 


NV2NW'4.  SEi/4NW',4 


30,  SE'4SEi4. 

32.  NWI4NEI4: 

33.  NW'4NEi,4 
,  R,  2  W  . 

4.  SE^NWVi; 

5.  lot  2,  SWI4NE14; 
11.  NW'4SE>4. 

Mount  Diablo  Mfridian 


T  20N  .  R,  16  W., 

Sec.  7.  lot  4. 
T.  20  N.,  R.  17  W., 

Sec.  1.  lots  5.  6. 
T.  24  N  ,  R,  18  W., 

Sec,  2.  SWi4SW>4. 
T.  24N.,R.  19  W.. 

Sec.  3.SW'4SEV4. 

Tlie    above    described    area    contains 

7,844,27  acres. 

For  the  State  Director. 

MeLVIN  D.  CLAfSEN. 

District  Manager. 
IFR  Doc.72-7553  Piled  5-17-72:8:50  am] 


Office  of  the  Secretary 

(Order  2508.  Anidt    96] 

COMMISSIONER  OF  INDIAN  AFFAIRS 

Delegation  of  Authority  Regarding 
Alaska  Natives 

Paragraphs  <a)  and  tb)  of  section  30 
of  Order  2508,  as  amended,  are  further 
amended  to  add  new  subimragraphs, 
reading  as  follows : 

Sec.  30.  Authority  under  specific  acts. 
(&)  In  addition  to  any  authority  dele- 
gated elsewhere  in  this  order,  the  Com- 


NOTICES 

missioner  of  Indian  Affairs,  except  as 
provided  in  paragraph  'b)  of  tins  sec- 
tion, is  authorized  to  perform  the  func- 
tions and  exercise  the  authority  vested 
in  the  Secretary  of  the  Interior  by  the 
following  acts  or  portions  of  acts  or  any 
act.?  amendatory  thereof: 

•  •  •  •  » 

1531   Section    2c',    which    authorizes 
making  a  study  of  Federal  programs  de- 
signed to  benefit  Native  people:   section 
5,  wliich  authonzcs  preparation  of  a  roll 
of  all  Natives  bom  on  or  before  the  date 
of  enactment  and  enrollment  of  eligible 
Natives  who  are  nonre,=idents  of  .Maska 
in  one  of  the   12  regions  or  in  a   13th 
region  if  it  is  establLshed:  section  'jic. 
which  authonzes  distnbution  of  .Maska 
Native  Fund  money  among  the  Regional 
Corporations:    section    llibM2>,    which 
authorizes   renewing   all   listed   villages 
and  determining  if  any  disqualify;  sec- 
tions llibMS),  which  authorii!es  deter- 
mining if  any  Native  villages  not  listed 
qualify   for   land    ai-id    benefits:    section 
14(h)  <li,    which    authonzes    certifying 
existing    cemetery    sites    and    historical 
places;  section  14ihH2),  wliich  author- 
izes    certifying     eligibility     of     certain 
Native   groups  for  land   and  the  lands 
selected     by    them;     section     14(h)(3), 
which  authorizes  certifying  eligibility  for 
land  of  Natives  r&iidin,g  in  certain  cities; 
section  14(hM5i,  which  autliorizes  de- 
termination of  the  primary  place  of  resi- 
dence of  an   individual   Native;    section 
18  a.  which  authorizes  certifying  eligi- 
bility of  Natives  applying  for  ailotment.'^: 
£..nd  section  20'dM5i,  which  authorizes 
reviewing  claims  referred  by  the  Court  ol 
Claims  and  filing  answers  when  claims 
are  to  be  contested;  of  the  .'Maska  Nati\e 
Claims  Settlement  Act  of  December  18 
1971. 

(Public  Law  92-203:   85  Stat.  688.) 

'b)   The  authority  granted  in  para- 
graph   (a)     of    this    sect.on    shall    not 

mclude: 

•  •  •  . 

'12'  The  authority  under  the  Alaska 
Native  ClainLs  Settlement  Art  of  Decem- 
ber 18.  1971  .Public  Law  92-203;  85  Stat. 
688'  to  report  to  Congress  recom- 
mendations derived  from  the  study  made 
under  section  2(c':  to  approve  the  roll 
prepared  under  section  5;  to  withdraw 
lands  for  Native  villages  determined  to  be 
eligible  under  section  1 1  <  b  >  '  3  '  :  to  with- 
draw and  convey  fee  title  to  cemeterj- 
sit^s  and  histoncal  places  under  section 
14'hi>l):  to  withdraw  and  convey  title 
to  lands  for  certain  Native  groups  under 
section  14ih>  C2i  ;  to  withdraw  and  con- 
vey title  to  lands  for  Natives  residing  in 
certain  cities  under  .section  14(h)  131  ;  to 
convey  surface  and  subsurface  estate's 
in  land  under  section  14ih>i5i;  and  to 
approve  apphcations  for  allotments  and 
i.ssue  patents  under  section  18  >  a  1 . 
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DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

CHICAGO  AIRPORTS  DISTRICT  OFFICE 

Notice  of  Relocation 

Effective  on  or  about  June  3  1972,  xhv 
Chicago  Au-rx)i-U^  Di,vtnct  Office  at  3166 
Des  Plames  Avenue.  Des  Flames.  IL 
60018,  will  be  relocated  Services  to  the 
public  formerly  provided  bv  this  office, 
wUl  be  pro->  ided  by  the  Chicago  Airjwrts 
District  Office  at  2300  East  Devon  Avenue, 
Des  Plaines,  IL  60018.  This  information 
will  be  reflected  in  the  FAA  Orgaiuzation 
Statement  the  next  time  it  is  issued 
I  Sec.  313(a),  72  Stat.  752;  49  U.S.C.  1364 1 

Issued  in  Des  Plaines,  HI.,  on  May  9 
1972. 

Lyle  K.  Broww. 
Director,  Great  Lakes  Region. 
(PR  Doc.72-7530  PUed  6-17-72:8:47  am) 

DEPARTMENT  OF  AGRICULTURE 

Food    and    Nutrition    Service 

:FSP    .Vo     i;-72    2 

FOOD  STAMP  PROGRAM 

Maximum  Monthly  Allowable  Income 
Standords  and  Basis  of  Coupon  Is- 
suonce;  Alasko 

Section  7' a'  of  tlie  Food  Stamp  Act, 
a.?  amended,  requires  tliat  the  value  of 
the  coupon  allotment  be  adjusted  an- 
nually to  reflect  changes  in  the  prices  of 
food  published  by  the  Bureau  of  Labor 
Statistics.  Therefore.  Notice  FSP  No. 
1971-2.  which  is  a  part  of  Subchapter 
C — Food  Stamp  Program,  under  Title 
7,  Chapter  II.  Code  of  Federal  Regula- 
tions, is  supenseded.  effective  Julv  1  1972 
by  this  Notice  FSP  No,  1972-2 

In  view  of  the  need  for  placing  t;:.is 
notice  into  effect  on  July  1  1972,  it  is 
hereby  determined  that  It  is  impracti- 
cable and  contrary  to  the  public  inter- 
est to  give  notice  of  proposed  rule  making 
with  respect  to  this  notice.  Notice  FSP 
No   1972^-2  reads  as  follows: 

M.^iMTM   Monthly  Ailowable  Lncome 

St.^ndap,ds    a.vd    Basis    of    Coupon    Is- 
.■^rANCE:  Al.aska 


Rogers  C  B.  Morton. 

Secretary  of  the  Interior. 
May    11,   1972, 
IFR  r>::^-72   7.i6i   Fi;e<l  5-17-72;8.50  ami 


As  provided  111  ;  271  3  b  ,  hou.seholds 
111  which  all  members  are  included  m  the 
federally  aided  public  a-ssistance  or  gen- 
eral a^ssistance  grant  .shall  oe  determined 
to  be  eligible  to  participate  m  the  pro- 
gram, while  receiving  such  granu«^  with- 
out regard  to  the  income  and  re.sources 
of  the  household  members. 

The  maximum  allowable  income  stai.c- 
ards  for  determining  eligibility  of  ail 
other  applicant  households,  including 
those  in  which  some  members  are  re- 
cipients of  federally  aided  public  assist- 
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ance  or   general   assistance,   Ln   AJaska,     Hcisehoid  a;ze 
shall  be  the  higher  of:  7 __. 

'  1 1  The  maximum  allowable  monthly 
income  standards  for  each  hoixsehold 
size  which  were  in  effect  in  Alaska  prior 
to  July  29,  1971,  or 

<2t  The  following  maxmium  aliow- 
able  monthly  income  standards : 


NOTICES 


Majcimitm  Ai,low*blz  Monthly  Inc    me 

STA-VDAUDS Al„\SKA 


Household  size : 

1    

2    


t2U 
281 


4C)0 
480 
573 
667 


'    - — — --    tTM 

8    «_«___ 8i3 

Each  additional  member I  +67 

"Income"  as  the  term  Is  used  In  the 
notice  Is  as  defined  m  paragraph  (b>  of 

I  271  3    of    the    Food    Stamp    Program 
regulations. 

Pursuant  tx)  section  7  'a'  and  'b)  of 
the  Food  Stamp  Act,  as  amended  i7 
U  S,C.  2016.  Public  Law  91-671  > ,  the  face 
value  of  the  montWy  coupon  allotment 
which  the  State  agency  is  authorized  to 
issue  to  an,v  household  certified  as  eli- 
g:ibie  to  pai-ticipat«  in  the  program  and 
the  amount  charged  for  the  monthly  cou- 
pon allotment  m  Alaska  are  as  follows: 


MONTHIT  COXm>N  ALLOTMBNTa  AXD  PUSCHASK  REQCTREMKNTS-ALASKA 


For  a  household  of— 


Monthly 

net 
Income 


1  penion      2  peraons     8  persona      4  persons     5  persons     6  persons 
The  monthly  coupon  allotment  b— 
$172 


7  persons     8  persons 


844 


$80 


$130 


$144 


$300 


And  the  monthly  purchase  requirement  I 


$320 


$244 


to  $;i  '!•).. 
f-D-t-jy.  w     ... 

t3U-t39. '« 

t4<v$4'),  -in 

i^^ti'i.  'J 

trt>  fii'l  ■».   .. 
r'v  tf.  n_ 

W)- jN't,  CI        . 

sn'>  sn  .  w . 

tlJO-tl."j.  >J 

*13l>  $13«.  » 

tl40-IUy. '« 

$15<>-$kj"i,  n 

$lTO-tlf<  n  .. 

IlJO-i_"JV.  » [ 

t210-fJ9.!» 

t^3(>-tJ49.i»9 

fJSO-rJSU  '« 

r2S(0-t3oy>»9 

B10-$3&,»9 

t330-$3aw  « 

B60-$3><9.'J9 

OM-Hln.'M 

M20-»44«'W  .. 

»4*M47'J.y9 

Ni«-«oy.'J9 

J610-$a3<>,90 

(MO-$«jy.w 

WTO-taw  !■) 

(600- K-N  t   ... 

»so-i6ae.« ^  ' 

i660-t6Ki.;« -.. 

(«»-t7!'.M9 

rr.>o-r4n» 

i7S0-r7<»,.)9 

;7»o-*(Oy.jy 

»lt)~$839  W 


0 

1 

4 
6 
8 
10 
12 
14 
16 
18 
20 
22 
24 
36 
30 
30 
30 
30 


0 

1 

4 

7 

10 

12 

IS 

18 

21 

28 

26 

a» 
n 

M 

36 
42 
49 
M 
H. 
64 
M 


0 

0 

4 

7 

10 

13 

16 

19 

21 

24 

27 

M 

a 

M 
40 
46 
S2 
68 
64 
70 
T» 
83 
88 
»4 
W 
W 


0 

0 

6 

8 

U 

14 

17 

20 

23 

28 

2B 

u 
as 

>9 

42 
48 
M 

m 

at 

73 

78 

84 

M 

S6 

106 

114 

128 

133 

138 

140 

140 

140 


0 
0 
8 
8 
11 
14 
17 
21 
24 
27 
31 
U 
17 
40 
43 
49 
56 

a 

67 

73 
79 
86 

91 
97 
106 
118 
134 
183 
142 
181 
160 
164 
164 
164 
164 


0 

0 

6 

8 

12 

IS 

18 

21 

25 

28 

32 

S5 

•8 

41 

44 

60 

K 

tt 

88 

74 

80 

86 

92 

98 

107 

116 

128 

134 

143 

183 

161 

168 

173 

178 

180 

180 

180 


0 
0 

S 

8 

12 

16 

19 

22 

26 

29 

33 

36 

39 

42 

45 

61 

57 

63 

69 

78 

81 

87 

93 

M 

106 

117 

128 

135 

144 

153 

162 

171 

180 

184 

188 

192 

196 

200 

•200 

200 


For  issuance  to  households  of  more 
i;han  eight  persons  use  the  followmg  for- 
mula: 

A.  Value  of  the  total  allotment  For 
uach  person  in  excess  of  eight,  add  $20 
x)  the  monthly  coupon  allotment  for 
fn  eight-person  household. 

B.  Purchase  requirement. 

1.  Use  the  purchase  requirement 
nhown  for  the  eight-person  household 
Tor  households  with  incomes  of  $779  99 
pr  less  per  month. 

2.  For  households  with  monthly  in- 
comes of  $780  or  more,  use  the  follow- 
ing formula: 

For  each  $30  worth  of  monthly  income 
or  portion  thereof)    over  $779.99,  add 


$4  to  the  monthly  purcha.'^e  requirement 
showTi  for  an  eight-person  household 
with  an  income  of  $779,99. 

3.  To  obtain  maximum  monthly  pur- 
chase requirements  for  huuseholds  of 
more  than  eight  persons,  add  $16  for 
each  person  over  eight  to  the  maximum 
piirchase  requirement  shov^-n  for  an 
eight-person  household 

Effective  date.  The  provisions  of  this 
notice  shall  become  effective  on  Julv  i 
1972.  ■      ■ 

Philip  C.  Olsson. 
Deputy  A.-:nstant  Secretary. 
M.AY  11.  1972. 
:fr  Doc. 72-7407  FUeU  5-17-72;8:45  am] 


[PBPNo   1972-3) 

FOOD  STAMP  PROGRAM 

Maximum  Monthly  Allowable  Income 
Standards  and  Basis  of  Coupon  Is- 
suance; Hawaii 

Section  7ia)  of  the  Food  Stamp  Act. 
as  amended,  requires  that  the  value  of 
the  coupon  allotment  be  adjusted  an- 
nually to  reflect  changes  in  the  prices  of 
food  published  by  the  Bureau  of  Labor 
Statistics.  Therefore,  Notice  FSP  No. 
1971-3,  which  is  apart  of  Subchapter  C — 
F'wd  Stamp  Program,  under  Title  7, 
Chapter  II,  Code  of  Federal  Regulations, 
is  superseded,  effective  July  1,  1972,  by 
this  Notice  FSP  No.  1972-3. 

In  view  of  the  need  for  placing  tliis 
notice  into  effect  on  July  1.  1972.  it  is 
hereby  determined  that  it  is  impractica- 
ble and  contrary  to  the  public  interest 
to  give  notice  of  proposed  rule  making 
with  respect  to  this  notice.  Notice  FSP 
No.  1972-3  reads  as  follows: 

Maximum  Monthly  Allow.'^ble  Income 
Standards  and  Basis  of  Coupon  Issu- 
ance; Hawah 

As  provided  in  .5  271.3ib),  households 
in  which  all  members  are  included  in 
the  federally  aided  public  assistance  or 
general  assistance  grant  shaD  be  deter- 
mined to  be  eligible  to  participate  in  the 
program  while  receiving  such  grants 
without  regard  to  the  income  and  re- 
sources of  the  household  members. 

The  maximum  allowable  income  stand- 
ards for  determining  eligibility  of  all 
other  appUcant  households,  including 
those  In  which  some  members  are  recipi- 
ents of  federally  aided  public  assistance 
or  general  assistance,  m  Hawaii,  shall  be 
the  higher  of: 

(1)  The  maximum  allowable  monthly 
income  standards  for  each  household 
size  which  were  in  effect  in  Hawaii  prior 
to  July  29,  1971.  or 

'2 1  The  following  maximum  allowable 
monthly  income  standards: 

M,\xiMUM  Allowable  Monthly  Income 
Standards — Hawah 
Household  size: 

1    J202 

4    _ ""  48Q 

6    573 

6    637 

7    733 

8    -  813 

Each  additional  member -fg? 

'Income"  as  the  term  is  used  in  the 
notice  is  as  defined  in  paragraph  (b-  of 
5  271,3  of  the  Food  Stamp  Program 
regulations. 

Pursuant  to  section  7  iai  and  ibi  of 
the  Food  Stamp  Act,  as  amended  '7 
use.  2016,  Public  Law  91-671),  the 
face  value  of  the  monthly  coupon  allot- 
ment which  the  State  agency  is  author- 
ized to  issue  to  any  househcrid  certified 
as  eligible  to  participate  in  the  program 
and  the  amount  charged  for  the  monthly 
coupon  allotment  in  Hawaii  are  as 
follows : 
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For  a  hoosebold  ot— 

Monthly 

1  person 

Zpenona 

Spefwws 

4penons 

6  persons 

6  persons 

7  persona 

8  persons 

net 
Income 

The  monthly  coupon  allotment  Is— 

U* 

«80 

(120 

tl44 

$172 

$200 

8220 

$244 

And  the  monthly  purchase  requirement  ta— 

Ji}-$19.99 

0 

1 

4 
6 
8 
10 
12 
14 
16 
18 
20 
22 
24 
28 
30 
30 
30 

0 
1 

4 
7 
10 
12 
IS 
18 
21 
23 
26 
20 
81 
34 
36 
42 
49 
64 
64 
64 

0 
0 

4 
7 
10 
U 
16 
1» 
21 
24 
27 
SO 
33 
36 
40 
46 
62 
68 
64 
70 
76 
82 
88 
M 

ge 

98 

0 

0 

4 

7 

10 

13 

16 

19 

22 

26 

28 

81 

34 

37 

41 

47 

63 

69 

66 

71 

77 

83 

89 

96 

106 

114 

116 

116 

116 

0 
0 
6 
8 
11 
14 
17 
20 
23 
26 
29 
83 
36 
39 
42 
48 
64 
60 

«e 

72 

78 

84 

90 

96 

106 

114 

128 

U2 

188 

140 

140 

140 

0 
0 
6 
8 
11 
14 
17 
21 
24 
27 
81 
34 
87 
40 
48 
49 
66 
61 
67 
78 
79 
86 
91 
97 
IDS 

lis 

IM 
188 
143 
161 
160 
164 
164 
164 
164 

0 
0 
6 
8 
12 
16 
18 
21 
26 
28 
82 
86 
38 
41 
44 
60 
66 
62 
68 
74 
80 
86 
92 
98 
107 

lie 

138 
IM 
US 
183 
Ml 
108 
172 
176 
180 
180 
180 

- 

$20-429.99 

0 

$30-$39.99 

0 

$40-$49.99 

6 

$50-$59.99 

8 

$60-$«».99 

12 

$70-$79.99 

16 

$80-$89.99-.   .. 

19 

l»-t»9.9» 

22 

$100-$109.99 

rHfr$119.99 

$120-$129.99 

J130-$13y.99 

$140-$U9.99 

$150-1169.99 

J17m    ,i|N'', ',<■,< 

26 

'JSI 
33 
36 
3- 
4. 
46 
61 
67 

iS^':      >.l    .        '"         . 

63 

J..'-.      $JI-         '. 

69 

«::■■  f  'vi  '!•< 

7S 

S-""!  Mli'i. 'W 

61 

Wli>  M-V.  >"i. 

8T 

J.331.  «.Vi  "L 

93 

Uilrit  *3.h'.    CI 

99 

»■«>  .*41''.  'f.l 

$4-'0^  $449.99 

108 

117 

$45<V  $479.99 

........ , — . 

13,1 

J-M.^   f.W.  ■- 

144 

^.■,4-1   i.1'."   '/I     

153 

W7I>  i.yr.1  -K.) 

162 

py'*''  .W-",!.  '»-' 

171 

$*•*;  ttWK '« 

180 

$<kk,>    VkS'i    H 

184 

jir«i  jri'.  '-.,_ 

188 

$7J<I  *749.  !« 

$T,V1  $779.99 .- 





20G 

*W0-$»39.  99 

200 

200 

For  issuance  to  households  of  more 
than  eight  persons  use  the  following 
formula: 

A.  Value  of  the  total  allotment.  For 
each  person  in  excess  of  eight,  add  $20 
to  the  monthly  coupon  allotment  for  an 
eight-person  household. 

B.  Purchase  requirement.   1.  Use  the 


The  income  poverty  guidelines  .set 
forth  above  are  the  minimum  family  .size 
annual  income  levels  to  be  used  by  local 
school  food  authorities  m  establishing 
eUgibility  for  free  and  reduced  price 
meals  In  schools  beginning  July  l,  ]972, 
The  income  poverty  guidelines  are 
ba-sed  on  the  previous  years  jioverty  level 
adjusted  for  the  year-to-year  change  in 
the  Consumer  Price  Index  This  pro- 
cedure is  consistent  with  the  basic  pro- 
cedure used  by  the  Bureau  of  the  Censu.'^ 
in  updating  its  latest  statistics  on  ixtv- 
erty  levels.  The  income  poverty  guide- 
lines for  Hawaii  and  Alaska  are  con- 
sistent with  such  variations  established 
by  the  Office  of  Economic  Opportunity 
in  its  Income  Povertv  Guidelines  '  37 
P.R,  444,  Jan,  12,  1972',  with  appro- 
priate adjustment.";, 

"Income."  as  the  term  is  used  in  this 
notice,  is  similar  to  that  defined  in  U-ie 
Bureau    of    Cen.sus    reix)rt.    "Charact*r- 
L^tics    of    the    Ix5w-Income    Population 
1970".  Consumer  Income,  Current  Pop- 
ulation   Reports,    Series    P-60,    No,    81, 
November  1971,  "Income"  means  Income 
before  deductions  for  income  taxes,  em- 
ployees' social  security  taxes,  insurance 
premiums,  bonds,  etc  It  includes  the  fol- 
lowing:   (M   Monetar>-  compensation  for 
services,   including  wages,   salao',   com- 
missions, or  fees;    (2>    net  income  from 
norifarm  self-emplojTnent ;    (3'    net  in- 
come from  farm  self -employment:    i4i 
social  security:  tS)  dividends  or  interest 
on  savings  or  bonds,  income  Irom  estates 
or  trusts  or  net  rental  income;  i6)  pub- 
lic assistance  or  welfare  paj'ments;   '7> 
unemployment  compensation;   (8i   Gov- 
ernment  civilian   employee   or   military 
retirement,  or  pensions,  or  veterans'  pay- 
ments;   1 9)    private  pensions  or  aimul- 
ties;  (10)  alimony  or  child  support  pay- 
ments;  (11)   regular  contributions  from 
persons    not    living    In    the    household: 
'12i   net  royalties:  and  (13)  other  cash 
Income.   Other  cash   income   would   in- 
_.  ^  ,  elude   cash   amoimts  received  or  wlth- 

Pursuant  to  section  9  of  the  National     drawn  from  any  source.  Including  sav- 


NATIONAL  SCHOOL  LUNCH  PRO- 
GRAM, SCHOOL  BREAKFAST  PRO- 
GRAM, AND  COMMODITY  ONLY 
SCHOOLS 

Income  Poverty  Guidelines  for  De- 
termining Eligibility  for  Free  and 
Reduced  Price  Meals 


purchase    requirement    shown    for    the  .  „  __. 

eight-person  household  for   households     ^^°<>^  Lunch  Act.  as  amended  (42  U.S.C,  i"8:s,   investments,   trust   accounts,    and 

with  Incomes  of  $779.99  or  less  per  month,     l^^  * '  ^^  ^"°"  ^'^>  ^^  the  Child  Nu-  TZy^^^^^Jnl^^  "^hiM**  ^  available 

trltion  Act  of  1966,  as  amended  ( 42  u  s  r  ^^  ^he  price  of  a  child  s  meal 
1773(e))  thP  inrrvTT.^  ,^„^^  ,4,  ^"  applying  these  guidelines,  school 
or  deWmfnin^T  K^r?  ^'^^^^^^  ^^  authorities  may  consider  both  the 
lor  determimng  ehgibihty  for  free  and  income  of  the  family  during  the  past  12 
reduced  price  meals  in  the  NaUonal  months  and  the  family's  current  rate  of 
School  Limch  Program,  commodity  only  income  to  determine  which  is  the  better 
schools,  and  School  Breakfast  Program  If 5''"^^^.  o^_^p,  ri^d  for  free  and  re- 
are  prescribed,  as  of  July  1,  1972.  as  '''""'' 
follows : 


2.  For  households  with  monthly  incomes 
of  $780  or  more,  use  the  following  for- 
mula: For  each  $30  worth  of  monthly 
income  (or  portion  thereof)  over  $779.99, 
add  $4  to  the  monthly  purchase  require- 
ment shown  for  an  eight-person  house- 
hold with  an  income  of  $779.99.  3.  To 
obtain  maximum  monthly  purchase  re- 
quirements for  households  of  more  than 
eight  persons,  add  $16  for  each  person 
over  eight  to  the  maximum  purchase  re- 
quirement shown  for  an  eight-person 
household. 

Effective  date.  The  provisions  of  this 
notice  shall  become  effective  on  July  1,     I. 
1972. 

Philip  C.  Olsson, 
Deputy  Assistant  Secretary. 

May  11,  1972. 

IFltDoc.72-7408  Piled  5-17-72:8:45  am! 


duced  price  meals 


Family  size 


48  States. 
D.C.and 
oatlylng 
areas  > 


lluu, 


Alaska 


1 


9 

10 I.I 

11 

i: 

F.tich  sd<i]Uoiial 
lamily  member. 


2,130 
2.790 
3,460 

4.  no 

4.  rj» 

6,330 
6,880 
6,430 
6,930 
7.480 
7.930 
8,430 

500 


2,430 

2.670 

8.180 

3.370 

8.940 

4,170 

4,680 

4,  "70 

6.  3Wi 

5.710 

6.070 

6.440 

6,700 

7.110 

7.330 

7.780 

7,900 

X.3XI 

8.470 

b,  'iSli 

9.040 

K..\>«1 

9.  filO 

10,  1!>H 

'  Outlying  Ar«w  '  include  Uip  Commonwealth  ol 
Puerto  RlM.  C.uam.  Viixtn  Islands.  Armiitan  Sanif* 
and  thf  Truss  Twmtoo'  ol  the  Paciflc  Islands 


Effective  date   This  notice  shall  be  ef- 
fective on  and  after  July  1,  1972, 

Dated     May  16    1972. 

Richard  Lync. 
Assistant  Secretary 
[FR  DCH-  72   7593  Filed  6-  17-72  8  62  am 

ATOMIC  ENERGY  COMMISSION 

PREPARATION  OF  BENEFIT-COST 
ANALYSES  FOR  CERTAIN  NUCLEAR 
POWER  PLANTS 

Notice  of  Issuance  of  Guide 

On    January    13.     1972.    the    Atomic 
Energy    Commission    published    in    the 
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Federal  Register  '37  P.R.  548'  a  nouce 
of  the  issuance  for  public  comment  of  a 
proposed   guide   to   the   preparation   of 
benefit-cost  analyses  for  nuclear  power 
plants.  The  proposed  gruide  was  prepared 
as  an  aid  in  the  preparation  of  environ- 
mental reports  by  applicants  for  certain 
categories  of  completed  and  nearly  com- 
pleted nuclear  power  plants  under  the 
Commission's  regulations    10  CFR  Part 
50,  Appendix  D.  implementing  the  Na- 
tional Environmental  Policy  Act  of  1969 
<NEPAi.  The  proposed  guide  took  into 
account  suggestions  received  as  a  result 
of  discussions  of  a  draft  version  in   a 
series  of  meetings  with  representatives  of 
Federal  and  State  agencies,  industry-,  en- 
vironmental  organizations,   and   others. 
All  interested  persons  were  invited  to 
submit  comments  and  suggestions  con- 
:eming  the  proposed  guide   by  Febru- 
:ary  15,  1972,  Upon  consideration  of  the 
comments  received  and  other  factors  in- 
t'olved.  the  Commission  is  issuing  in  final 
'orm  the  '•Guide  for  Submission  of  In- 
:'ormation  on  Costs  and  Benefits  of  En- 
'iironmentally   Related    Alternative    De- 
igns for  Defined  Classes  of  Completed 
"Id       Partially       Completed       Nurlear 
icUities." 

Under  the  Commission's  rcsrulations 
iplementing  the  National  En-.lron- 
:vental  Policy  Art  of  1969  iNEPA',  Ap- 
endix  D  to  10  CFR  Part  50,  each  appli- 
cant for  a  nuclear  power  plant  construc- 
ion  permit  or  operatmg  license  is  re- 
quired to  siabmit  a  new  or  supplemental 
Environmental  report.  The  regulations 
further  require  that  the  report  include 
benefit-cost  analysis  whir-h  considers 
Id  balances  the  environmental  impact 
M  the  facility  and  the  alternatives  avail - 
ible  for  reducing  or  avoidms  adverse 
■Svironmental  effects,  ^s  well  a,s  the 
ivlronmental.  economic,  technical,  and 
:^ther  benefits  of  the  facility. 
The  new  guide  provides  a  format  for 
abmission  of  the  benefit-cast  mforma- 
ion  that  is  required  by  the  AFC  staff  for 
its  Independent  evaluation  of  these  con- 
siderations. It  further  indicates  that  the 
ipformation  submitted  should  reflect  a 
porous  exploration  and  objective  eval- 
ation  of  alternative  actions  that  avoid 
minimize  the  adverse  envirorimental 
fects. 

I  In  the  Co'mmission's  evaluation  pn>:- 
each  case  will  be  analyzed  on  the 
sis  of  the  unique  environmental  effects 
sociated  with  each  plant  The  guide 
reflects  the  key  considerations  m  the 
Dmmlssion's  review  process — that  bene- 
fits and  costs  should  be  quantified  to  the 
ftilest  extent  practicable  and  that  a  full 
range  of  alternative  approaches  to  reduce 
dprimental  environmental  effects  should 
outlined.  It  also  details  methods  for 
^mputing  the  costs  associated  with  a 
:)ad  range  of  environmental  impact 
isideratlons. 
I  The  "Guide  for  Submission  of  Infor- 
ition  on  Costs  and  Benefits  of  Environ- 
itally  Related  Alternative  Designs  for 
efined  Classes  of  Completed  and  Par- 
tially Completed  Nuclear  Facilities"  is 
available  for  Inspection  at  the  Commis- 
sibn's  Public  Document  Room.  1717  H 
Street  NW..  'Washington.  EX:.  Copies  of 
'le  guide  may  be  obtained  by  writing  the 


NOTICES 

Director  of  Regul&iory  Standards,  U.S. 
Atomic  Energy  Commission,  'Washington 
DC.  20545.  ' 


(5  U.SC    552(a)) 

Dated  at  Bethesda,  Md.,  this  12th  day 

of  May  1972. 

For  the  Atomic  Energy  Commlssioii. 

Lester  Rogers, 
I  Director  of 

Regulatory  Standards. 
[PR  Doc.72-7496  Plied  5-17-72;8:48  am] 


(Dockets  N'oe    50-272,  50  ^3!  V 

PUBLIC   SERVICE   ELECTRIC  AND   GAS 
CO. 

Order  Extending  Completion  Dates 

P^abhc  Service  Electric  and  Gas  Co.  of 
New  Jersey,  has  filed  requests  dated 
March  9  and  April  24.  1972,  for  an  exten- 
sion of  the  latest  completion  dates 
grant-ed  by  Provisional  Construction  Per- 
mits Nos.  CPPR-52  and  CPPR-53  dated 
September  25,  1968.  for  construction  of 
two  pressurized  water  nuclear  reactors 
design.ited  as  the  Salem  Nuclear  Oen- 
eratmg  Units  1  and  2.  at  the  applicant's 
site  m  Salem  County,  N.J.  Unit  1  is  de- 
signed for  initial  operation  at  approxi- 
mately 3.350  megawatts  thermal  and 
Umt  2  at  3.423  megawatts  thermal.  Good 
cause  having  been  shown  for  extension 
of  said  date  pursuant  to  section  185  of 
the  Atomic  Energy  Act  of  1954.  as 
amended,  and  section  50.55  of  the  Com- 
mi-ssion's  regulations: 

It  is  hereby  ordered.  That  the  latest 
completion    dates    are    extended    from 
May    1.    1972.    to   October    1.    1974,    for 
Unit  I  and  from  May  1,  1973.  to  May  1 
1975,  for  Unit  2, 

Date  of  issuance:  May  10.  1972. 

For  the  Atomic  Energy  Commission. 

A.    GlAMBUSSO. 

Deputy    Director    for    Reactor 
•  Projects.    Directorate    of    Li- 

censing. 

[PR  Doc. 72-7495  Piled  5-17-72:8:45  am] 

DEPARTMENT  Of  HEALTH, 
EDUCATION,  ANO  WELFARE 

Food  and  Drug  Administration 

|I>ocket  No.  PE>C-D-4851 

AMERICAN    CYANAMID    CO      ET   AL 

Certain  Antibiotic  Containing  New 
Animal  Drugs;  Notice  of  Opportun- 
ity for  Hearing 


In    announcements    in    the    Feder.^l 
Register  of  November  21,  1969  1 34  FR 
18560,    DESI   2-0136N\^i,   June  23,    1970 
'35  FR,  10239,  DESI  2-0128NV).  July  8 
1970     '35    FR.    10966,    DESI    0012NVi 
July     22,     1970     1 35     FR      11707,     DESI 
0129NV),   July   22.    1970    .35   PR     11716 
DESI  2-0023N\'i ,  August  5,  1970  >  35  F  R 
12491,  DESI  0043N'V.,  August  5,  1970  '35 
FR,   12492,  DESI  OOlSNVi.     August    14 


1970  fSS  FR.  12965,  DESI  0124NV1  Au- 
gust 22.  1970  (35  PR.  13483,  DESI 
0036NVI,  and  August  25,  1970  (35  FR 
13544.  DESI  OOIBNV).  the  Commissioner 
of  Food  and  Drugs  announced  the  con- 
clusions of  the  Food  and  Drug  Adminis- 
tration following  evaluation  of  the  re- 
ports received  from  the  National 
Academy  of  Sciences— National  Re- 
search Council.  Drug  EfHcacy  Study 
Group,  on  the  following  drugs: 

1.  (a)  Poly  otic  Capsules.  NADA  (new 
animal  drug  application)  No,  65-068- 
'bi  Aureomycin  chlortetracycline  in  oil 
Pigdo,ser.  NADA  No.  55-015;  and  fc) 
Aueromycin  Capsules  50  mg..  Aureomv- 
cm  Capsules  100  mg..  and  Aureomvcln 
Cap.sules  250  mg..  NADA  No.  65-299":  by 
American  Cyanamid  Co.,  Post  Office  Box 
400,  Princeton.  NJ  08540. 

2.  'a'  Purina  Check-R-Mvcin-2X  and 
(b)  Punna  Inject-R-Mycin;  bv  Ralston 
Purina  Co.,  St.  Louis.  Mo.  63188 

3.  (ai  Crj-sticillin  600  AS.  Veterinary 
and  (bi  Aqua-Strep;  by  E.  R,  Squibb  & 
Sons,  Inc.  Georges  Road.  New  Bruns- 
wick, N.J   08903.  and 

4.  (a»  Kao-Strep  Powder.  NADA  No. 
65-166;  (b)  Streptomagma  Bolus.  NADA 
No.  65-165:  (ci  Wycillm,  and  (d)  Len- 
tovet;  by  Wyeth  Laboratories,  Inc  Post 
Office  Box  8299.  Pliiladelphia.  Pa.  19101. 

The  announcements  invited  the  hold- 
ers of  said  new  animal  drug  applications 
and  any  other  interested  persons  to  sub- 
mit pertinent  data  on  the  drugs'  effec- 
tiveness. Adequate  data  were  not  re- 
ceived m  response  to  the  announcement 
and  available  information  fails  to  provide 
substantial  evidence  that  these  drufrs  will 
have  the  effect  they  purport  to  have 
when  administered  in  accordance  with 
the  conditions  of  use  prescribed,  recom- 
mended, or  suggested  in  their  labeling. 
Tlie  Federal  Register  of  September  14 
1971  (36  FR.  18392)  5  135.35  requested 
that  each  person  holding  an  approved 
Form  5  or  6  for  an  antibiotic  drug  for 
use  in  animals  submit  a  report  on  the 
market  status  of  such  products.  The 
manufacturers  of  the  above  named  drugs 
advised  the  Commissioner  that  these 
products  are  no  longer  marketed. 

Therefore,  notice  is  given  to  the  above- 
named  firms  and  to  any  other  Interested 
per.sons  who  may  be  adversely  affected 
that  the  Commissioner  proposes  to  issue 
an  order  under  the  provisions  of  section 
512  of  the  Federal  Food,  Drug,  and  Cos- 
metic Act  <21  U.S.C.  360b »  withdrawing 
approval  of  the  new  animal  drug  applica- 
tions for  the  above  antibiotic  containing 
drugs,  including  all  amendments  and 
supplements  thereto. 

In  accordance  with  the  provision.s  of 
section  512  of  the  act  (21  U.S.C.  360b>. 
the  Commissioner  hereby  gives  the  ap- 
plicant and  any  other  interested  person 
who  would  be  adversely  affected  by  an 
order  withdrawing  such  approvals  an 
opportunity  for  a  hearing  at  which  time 
such  persons  may  produce  evidence  and 
art;uments  to  show  why  approval  of  the 
N.ADA'S  for  the  listed  drugs  should  not 
be  withdrawn, 

■Within  30  days  after  publication  hereof 
in  the  Federal  Reglster.  such  persons 
are    required    to   file   with    the   Hearing 
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Clerk,  Department  of  Health,  Education, 
and  Welfare,  Office  of  the  General  Coun- 
sel, Room  6-88,  5600  Fishers  Lane,  Rock- 
ville.  Md.  20852,  a  written  appearance 
electing  whether: 

1.  To  avail  themselves  of  the  oppor- 
tunity for  a  hearing;  or 

2.  Not  to  avail  themselves  of  the  op- 
portunity for  a  hearing. 

If  such  persons  elect  not  to  avail  them- 
selves of  the  opportimity  for  a  hearing, 
the  Commissioner  without  further  notice 
will  enter  a  final  order  withdrawing  ap- 
proval of  said  applications. 

Failure  of  such  persons  to  file  a  writ- 
ten appearance  of  election  within  30  davs 
will  be  construed  as  an  election  bv  such 
persons  not  to  avaU  themselves  "of  the 
opportunity  for  a  hearing. 

The  hearing  contemplated  by  this  no- 
tice will  be  open  to  the  public  except 
that  any  portion  of  the  hearing  concern- 
ing a  method  or  process  that  the  Com- 
missioner finds  is  entitled  to  protection 
as  a  trade  secret  will  not  be  open  to  the 
public,  unless  the  respondent  specifies 
otherwise  in  his  appearance. 

If  such  persons  elect  to  avail  them- 
selves of  the  opportunity  for  a  hearing, 
they  must  file  a  written  appearance  re- 
questing the  hearing  and  giving  the  rea- 
sons why  the  approval  of  the  new  ammal 
drug  applications  should  not   be  with- 
drav^-n    together   with    a    well -organized 
and    full-factual    analysis   of   the   data 
they  are  prepared  to  prove  in  support 
of   their  opposition  to  the  grounds  for 
this  notice.  A  request  for  a  hearing  may 
not  rest  upon  mere  allegations  or  denials 
but  must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
issue   of   fact   that   requires   a  hearing. 
■When  it  clearly  appears  from  the  data 
in  the  application  and  from  the  reasons 
and  factual  analysis  in  the  request  for 
a  hearing  that  there  is  no  genuine  and 
substantial  i.ssue  of  fact  which  precludes 
the  withdrawal  of  approval  of  the  appli- 
cation, the  Commissioner  will  enter  an 
order  stating  his  findings  and  conclu- 
sions on  such  data.  If  a  hearing  is  re- 
quested and  is  justified  by  the  response 
to  this  notice,  the  issues  will  be  defined, 
a  hearing  examiner  will  be  named,  and 
he  shall  issue  a  written  notice  of  the  time 
and    place   at    which    the    hearing   will 
commence. 


NOirCES 

Response  to  this  notice  will  be  avail- 
able for  public  inspection  In  this  Office 
of  the  Hearing  Clerk  (address  given 
above  i  during  regular  business  hours, 
Monday  through  Friday. 

Tills  notice  is  Issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  512.  82  Stat,  343-51; 
21  U.S.C.  360b)  and  under  the  authority 
delegated  to  the  Commissioner  c21  CFR 
2.120). 

Dated;  May  8,  1972, 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance 
(PR  Doc.72-7607  Filed  5-17-72;8:49  am] 


(DESI  24111 

POTASSIUM  THIOCYANATE 

Drugs   for   Human   Use;   Drug    Efficacy 
Study   Implementation 

The  Food  and  Drug  Administration 
has  evaluated  a  report  received  from 
the  National  Academy  of  Sciences-Na- 
tional Research  Council.  Drug  Efficacy 
Study  Group,  on  the  following  drug: 

Potassium  Thiocyanate  Enseals  (en- 
teric coated  tablets"  ;  Eli  Lillv  and  Co  , 
Post  Office  Box  618.  Indianapolis  Indi- 
ana 46206  t  NDA  2-4 1 1  > . 

The  Academy  commented  that  the 
chief  problem  with  thiocyanates  in  the 
treatment  of  hypertension  has  been 
their  ability  to  cause  severe  toxic  and 
even  fatal  reactions.  The  panel  does  not 
recommend  the  use  of  such  a  potentially 
toxic  drug  for  the  relief  of  headaches 
The  Food  and  Drug  Administration  con- 
cludes that  there  ;s  a  lack  of  evidence 
that  the  effectiveness  of  potassium  thio- 
cyanate is  sufficient  to  justify  its  u.se 
for  the  treatment  of  hypertension  and 
relief  of  headaches  associated  with  hy- 
pertension, in  view  of  known  serious 
hazards  associated  with  such  ase.  Ac- 
cordingly, the  Commissioner  intends  to 
initiate  proceedings  to  withdraw  ap- 
proval of  the  above-hsted  new-drug  ap- 
plication for  potassium  thiocyanate.  Anv 
related  drug  for  human  use.  not  the  sub- 
ject of  an  approved  new-drug  applica- 
tion, may  be  affected  by  the  proposed 
action. 


10015 

Prior  to  initiating  such  action,  how- 
ever, the  Commissioner  invites  the  holder 
of  the  new-drug  apphcation  for  this  drug 
and  any  interested  person  who  might  be 
adversely  affected  by  its  removal  from 
the  market  to  submit  pertinent  daU 
bearing  on  tlie  proposal  within  30  davs 
after  publication  hereof  in  the  Federal 
Register. 

To  be  acceptable  for  consideration  m 
support  of  the  effectiveness  of  a  drug, 
any  such  data  must  be  previously  uni^ub- 
mitted.  well  organized,  and  include  datA 
from  adequate  and  well  controlled  clmi- 
cal  investigations  (identified  for  ready 
review*  as  described  in  §  130. 12'a  >>  5  i  of 
the  regulations  publLshed  in  the  Federal 
Register  of  May  8.  1970  (35  F.R.  72501. 
Carefully  conducted  and  documented 
rlmical  studies  obtained  under  uncon- 
trolled or  partially  controlled  situations 
are  not  acceptable  as  a  sole  basL<;  for  the 
approval  of  claims  of  effectiveness,  but 
such  studies  may  be  conside.'-ed  on  thp:r 
merits  for  corroborative  support  of 
efficacy  and  evidence  of  safety 

The  above-named  holder  of  the  neu  - 
dixig  application  for  this  drug  has  been 
furni.shed  a  copy  of  the  Academy's  rejwrt 
Communications  forwarded  in  re- 
sponse to  this  announcement  should  be 
identified  with  the  reference  number 
DESI  2411.  directed  to  the  attention  oi 
appropriate  office  listed  below,  and  ad- 
dre.ssed  to  the  Food  and  Drug  Admini'-- 
tration,  5600  Fishers  Lane.  Rockvilie 
Md.  20852; 

Rt-quests  for  the  Academy's  report:  Dnzg  Ef- 
ficacy Study  Information  Control  (BD-67). 
Bureau  of  Drugs 

A;i     other    communication*     regarding    this 
aiuiouncement:        Drtig       Efflcacv      "gi-.iay 
frnplementatlon     Project     Office  '  i  BD  60  i 
Bureau  of  Drugs. 

This  notice  Ls  issued  pursuant  to  the 
provisions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees  502,  505,  52  Stat 
1050-53.  a*;  amended;  21  U.SC  352  355' 
and  under  the  authoritv  delegated  w  the 
Commi.s.sioner  of  Food  and  Drug-;  -'^1 
CFR  2.120  i. 

Dated;  May  8   1972 

S^M  D  Fine, 
Associate  Commissioner 
ior  Compliance. 
(PR  Doc.72-7508  Filed  5-17-72;8:49  amj 
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I  SEAL ] 


FEDERAL  POWER  COMMISSION 

[Docket  No,  RI72-237,  etc] 

CABOT  CORP.  ET  AL. 
Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rates,  and  Allowing  Rate  Changes 
to  Become  Effective  Subject  to 
Refund  ' 

Mav   9,    1972, 
Respondents      have      filed      proposed 
changes  in  rates  and  charges  for  juris- 
dictional sales  of  natural  ga^,.  as  set  forth 
in  Appendix  A  hereof. 

The     proposed     changed     rates     and 
charges  may  be  unjust,  unreasonable,  un- 

>  Does  not  consolidate  for  hearing  or  dis- 
pose of  tile  several  maf.e.-s  herein. 


[FR  Doc  72-7666  PUed  5-17-72;8:51  am] 

duly  di.scnminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  in  the  pub- 
lic interest  and  consistent  with  the  Nat- 
ural Gas  Act  that  the  CommLssion  enter 
upon  hearings  regarding  the  lawfulness 
of  Che  proposed  changes,  and  that  the 
supplement's  herein  be  suspended  and 
their  use  be  deferred  as  ordered  below. 

The  Commi.ssion  orders: 

(A)  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15,  the  regula- 
tioni;  pertaining  thereto  (18  CFR,  Chap- 
ter I',  and  the  Commission's  rules  of 
practice  and  procedure,  public  hearings 
shall  be  held  concerning  the  lawfulness 
of  the  proposed  changes. 

iB>  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 

AppE>n>ix  A 


P^DERAL  Communications  Commission 
Wallace  E,  Johnson, 

Chief.  Broadcast  Bureau. 


date  shown  in  the  "Date  suspended  un- 
til" column.  Each  of  these  supplements 
shall  become  effective,  subject  to  re- 
fund, as  of  the  expiration  of  the  suspen- 
sion period  without  any  further  action 
by  the  respondent  or  by  the  Commis- 
sion. Each  respondent  shall  comply  with 
the  refunding  procedure  required  by  the 
Natural  Gas  Act  and  5  154,102  of  the 
regulations  thereimder. 

'C»  Unle.ss  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  .sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period,  whichever 
is  earlier. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 
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docket 
No. 


K;:.'-:37..  Cabot  Corp,  (SW) 52 

.....do 

I  i":-23S  .  A.0iIandOU,  Inc ^r'"'2ii' 

I::':  J3'    .  Laurence  W.  Bitter i 


.do. 
-do. 


'3 


13 


4 
>4 


El  Paso  Natural  Clas  Co.  (acreage  4-17-72 

in  Rio  Arrlha  County,  N.  ilex) 

(Ban  Juan  Basin).       '  ' 

do.. $2,600      4-17-79 

Mountain  Fuel  Supply  Co.' i  200     4-ia-72 

(South  BaKRS  FMd,  Moffat  '  *"»'-"■ 

County,  Colo.). 
El  Paso  .Vatural  Oas  Co.  (South  4-11-72 

Blanco  Pictured  Cliffs  Field         

Rio  Arriba  County,  N.  Mei ' 

San  Juan  Basin). 

do 

El  Paso  .Vatural  Uas  Co.'(Wpst     " 

Kutz  Field,  San  Juan  County 

N.  Mcx.,  San  Juan  Basin). 
do 


iH8-72      « Accepted 


10-18-72 
6-14-72 


13.0 

15.0 


22.0 
16.0 


*-ia-72      >  Accepted 


458 


4-11-72 
4-11-72 


S-12-72 


7      4-11-72  . 


10-12-72 
'Accepted 


10-12-72 


13.0 


22.0 


13.0 


22.0 


■  Vnkss  otherwise  stated,  the  pressure  base  b  15.028  d  s  1  a 

'  Contract  imf-ndnieiit.  i-    ■  -  . 


The  proposed  Increased  rates,  except  for 
Ashland's  Increase,  exceed  the  corTespondl.".g 
■ate  filing  UmltAClon  impoeed  In  Southern 
Louisiana  and  therefore  are  suspended  for 
l>  months.  Since  .\sliiands  increase  does  not 
(ijcceed  the  corresponding  rate  filing  limlta- 
iion  Impoeed  In  Southern  Louisiana  It  is 
suspended  for  only  1  day 

The  proposed  Incraased  rates  and  charges 
Involved  here  exceed  the  applicable  area  p.-;ce 
levels  for  Increased  rates  aa  set  fw-th  m  the 
(Jommlaslon's  atatenient  of  general  policy  No 
(11-1,  as  amended   (18  CFR  2  56i. 


•Accepted  for  flUng  to  be  effective  on  the  dates  shown  iu  the 
column. 


'Effective  Date 


Certification  or  Abbreviateo  Suspension 

Pursuant  to  5  300.16(1)  (3)  of  the  Price 
Commissi<5n's  rulee  and  regulations  6  CFR 
Part  1,  300  (1972),  the  Federal  Power  Com- 
mission certifies  as  to  the  abbreviated  sus- 
pension period  in  this  order  as  follows: 

>  1 1  This  proceetilng  Involves  producer 
rates  which  a.-e  es^bltshed  on  an  area  rather 
than  company  basis.  This  practice  wtis  es- 
tablished by  .\rea  Rate  Proceeding,  Docket 
No  AR61-1  et  al„  Opinion  No.  468,  34  FPC 
159    (1965),    and    affirmed   by   the    Sapreme 


Court  in  Permian  Basin  Area  Rate  Case,  390 
US,  747  (19681,  In  such  cases  as  this,  pro- 
ducer rates  are  approved  by  this  Commission 
if  such  rates  are  contractually  authorized 
and  are  at  or  below  the  area  celling, 

'2)  In  the  Instant  case,  the  requested  In- 
creases do  not  exceed  the  ceUlng  rate  for  a 
1-day  suspension. 

(3)  By  Order  No.  423  (36  PJl.  3464)  Issued 
February  18,  1971,  this  Commission  deter- 
mined as  a  matter  of  general  policy  that  It 
•Aould  suspend  for  only  1  day  a  change  In 
rate  filed  by  an  Independent  producer  under 
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section  4(d)  of  the  Natural  Oas  Act  (15 
U.S,C.  717c (d)  )  In  a  situation  where  the  pro- 
posed rate  exceeds  the  Increased  rate  ceiling, 
but  does  not  exceed  the  ceiling  for  a  1-day 
suspension. 

(4)  In  the  discharge  of  our  responsibilities 
under  the  Natural  Gas  Act,  this  Commission 
has  been  confronted  with  conclusive  evidence 
demonstrating  a  natural  gas  shortage.  (See 
Opinions  Nos.  595,  598,  and  607.  and  Order 
No,  435).  In  these  circumstances  and  for  the 
reasons  set  forth  in  Order  No.  423  the  Com- 
mission is  of  the  opinion  in  this  case  that  the 
abbreviated  suspension  authorized  herein  v.'iu 
be  consistent  with  the  letter  and  Intent  of 
the  Economic  Stabilization  Act  of  1970,  aa 
amended,  as  well  as  the  rules  and  regulations 
of  the  Price  Commission,  6  CFR  Part  300 
(1972).  Specifically,  this  Commission  is  of 
the  opinion  that  the  authorized  suspension 
is  required  to  assure  continued,  adequate  and 
safe  service  and  will  assist  In  providing  for 
necessary  expansion  to  meet  present  and 
future  requirements  of  natural  gas. 

IFR  Doc.72-7439  Filed  5-17-72:8  45  am] 


[Dockets  Nos   CI71-85  and  CI72-698| 

McCULLOCH    OIL   CORPORATION   OF 
TEXAS 

Notice  of  Application  and  Petition  To 
Amend 

May  8.  1972. 
Take  notice  that  on  April  27.  1972.  Mc- 
Culloch  Oil  Corporation  of  Texas  (ap- 
plicant), 501  Wall  Towers-Ea^t  Mid- 
land. TX  79701,  filed  in  Docket  No.  CI71- 
85  a  petition  to  amend  the  certificate  of 
public  convenience  and  necessity  Lssued 
in  said  docket  pursuant  to  section  7(c> 
of  the  Natural  (3as  Act  by  deleting  there- 
from authorization  to  sell  natural  gas 
to  Arkansas  Louisiana  Gas  Co.  (Arklat 
produced  from  certain  wells  in  the 
Mathers  Ranch  Field,  Hemphill  County, 
Tex,,  all  as  more  fully  set  forth  in  the 
petition  to  amend. 

Take  further  notice  that  on  April  27, 
1972.  applicant  filed  in  Docket  No.  CT72- 
698  an  apphcation  pursuant  to  section 
7(c>  of  the  Natural  Gas  Act  for  a  certif- 
icate of  public  convenience  and  necessity 
authorizing  the  sale  for  resale  and  de- 
livery of  natural  gas  in  interstate  com- 
merce to  Northern  Natural  Gas  Co. 
(Northern)  from  production  heretofore 
dedicated  to  Ajkla,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  in  view  of  the 
large  reserves  of  gas  developed  in  the 
Mathers  Ranch  Area,  Arkla,  purchaser 
under  applicant's  FPC  Gas  Rate  Sched- 
ule No.  1,  has  agreed  to  release  a  volume 
of  gas  estimated  as  less  than  5  percent 
of  petitioner's  interest  in  the  Mathers 
Ranch  Field:  that  these  reserves  will  be 
sold  to  Northern;  and  that  there  may  be 
further  releases  by  Arkja.  Applicant 
states  further  that  Arkla  has  agreed  to 
release  the  subject  wells  only  with  re- 
spect to  production  from  the  producing 
zones  in  which  the  wells  are  completed 
and  that  deliveries  have  not  commenced 
from  these  wells.  Estimated  monthly  de- 
liveries to  Northern  are  133,090  Mcf  of 
gas  per  month. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
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application  or  petition  to  amend  should 
on  or  before  May  30,  1972,  file  with  the 
Federal  Power  Commission.  Wasliing- 
ton,  DC  20426.  a  petition  to  intervene 
or  a  protest  in  accordance  with  the  re- 
quirements of  the  Commission  s  rules  of 
practice  and  procedure  (18  CFR  18  or 
1  lOi.  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  partv 
in  any  hearing  therein  must  file  a  peti- 
tion to  mtervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
I'ederal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
the  apphcation  and  petition  to  amend 
if  no  petition  to  intervene  is  filed  within 
the  time  required  herein,  if  the  Com- 
mission on  its  own  review  of  the  matter 
finds  that  a  grant  of  a  certificate  in 
Docket  No.  CI72-698  and  amendment  of 
the  order  issuing  the  certificate  in 
Docket  No.  CI71-85  are  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  iptervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  other^-ise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing, 

Kenneth  F  Plime, 

Secretary. 
[FR  Doc. 72-7498  Filed  5-17-72;8:45  ami 


[Docket  No   RP72  99] 

TRANSCONTINENTAL   GAS   PIPE    LINE 

CORP. 
Order  Permitting   Intervention,    Fixing 

Date    of    Hearing,    and    Specifying 

Procedures 

M.AY  8.  1972 
On  January  17,  1972,  Transcontinen- 
tal Gas  Rpe  Line  Corp    (Transcc  sub- 
mitted  for  filing  revised   tariff  sheets 
to  Its  presently  effective  FPC  Gas  Tariff 
Original  Volume  No.  1,  constituting  it,s 
permanent   curtailment   plan    pursuant 
to  the   Commission's  order  of   Novem- 
ber 15.  1971,  approving  Transco's  interim 
curtailment  plan  in  Docket  No    RP71- 
118.   Notice   of   the   filing   of   Transcos 
proposed   curtailment    plan   was   issued 
by  the  Commission  on  January  28,  1972 
<37  FR.  2698).  By  order  issued  Febru- 
ary  16,   1972.  the  Commission  provided 
for  a  pubhc  hearing  to  be  held  to  deter- 
mine the  lawfulness  of  the  proposed  tar- 
iff changes  and  suspended  their  use  until 
July  17,  1972,  and  thereafter,  and  until 


'  The  tariff  sheets  submitted  by  Tran.sco 
are  listed  in  Appendix  A  to  this  order  filed 
as  part  of  the  original  document. 
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.such  further  time  as  they  are  made  ef- 
fective in  the  manner  prescribed  by  the 
Natural  Gas  Act 

Timely  petitions  requestmp  leave  to 
ir.t-ervene  in  this  proceeding  were  filed 
by  Uie  following  petitioners: 

Elizabethiown  Gas  Co.  on  February  2,  1972. 
Rocheiier    Ga.?    and    Electric   Corp.   on   Feb- 
ruarys   1972 
Public   Servlf-e   Company   of  North   Carolina. 

Inc    on  February  7,  1972 
t'nlt<>d  Natural  Gaa  C'     ox.  February  7,  1972. 
Consolidated  Edison  Compxany  of  New  York, 

Inc  ,  on  February  7,  1972, 
Brijijklyn  Union  Gas  Co    or.  February  7,  1872. 
5-iUth  Jersey  Gas  Co.  on  February  8,  1972 
United  Cities  Gas  Cc,  on  Fehrix&ry  9.  :972 
.North   Carolina   Natural    Gas  C-orp    onVeb- 

ruary  10,  1972 
Soul  hern   Natural    Gas   Co,   on   Ptebruary    11 

1972, 
Npvv  York  Stat-p  Elect.-:r  i-  Gru^  Corp.  on  Feb- 
ruary 11,  1972, 
V:rp)nia  Pipe  Line  Co    on  Ffbr:iarv  14,  1972 
Public  Service  Electric  and  Ciat  Co.  on  Feb- 
riia--^-  14,  1972 

Une    Island   Lighting    Co.    on    February    :4 

1972, 
Coinmi.s.<=loners  of  Public  Works  of  the   c:;v 
of  Greenwood,  S,C,.  on  February   14,   1972 
C:ty  of  New   York  on   February   14.   1972, 
Eastern  Shore  Natural  Oas  Co    on  Februarv 

15,  1972, 
Cr.y  of  Danv:Ile    Va     on  February  15.  1972. 
Columbia   Gas   Tran.smlsslon  Corp    on   Feb- 
ruary 15    1972 
CoTLsoUdated     Ga.-^     Supply    Corp      on     Feb- 
ruary 15,  1972. 
Philadelphia    Electric   Co.    on   Februrary    16 

1972. 
Pennsylvania    Gas    and    Wat«r    Co.   on   Feb- 
ruary 15,  1972. 
Washington  Gas  Light  Co.  on  February   16 

1972. 
Piedmont    Natural    Oas    Co.,    Inc.,    on    Feb- 
ruary 15,  1972. 
A-ianta  Gas  Light  Co.  on  February  IS,  1973 
Pliiiadelphia    Gas    Works    Dlvlslou    of    UOI 

Corp   on  February  16    1972 
Commonwealth    Natural    Gas   Corp    on   Feb- 
ruary 16,  1972. 
Caroli.na  Pipeline  Co  on  February  17,  1972. 
Georgia  Municipal  Association  on  Klarch   14 

1972. 
Delmarva   P..wpr   &    I.ipht   Co    on   March    15 

1972 
Fiirmers     Chemical      Association,     Inc       6n 
March  16,  1972, 

An  untimely  petition  n^ue.'-tinp  lpa\(= 
to  intervene  in  this  proceeding  was  filfd 
by  the  following  petitioner  : 

.J-.h:i.--Manvi::e  Fiber  G;a.vs,  Inc..  on  AprU  6 

1972. 

Notices  of  intervention  have  been  fJed 
by: 

The  Public  SeTv:Cf  Comn.i.^Mon  for  the  State 
of  New  York  on  Fe,briiarv  8    1972. 

The  State  of  North  Cajx.>U.aa  UtlllUe-s  Com- 
mission on  February  14    1972. 

Commonwealth  of  Pennsylvania  and  Pennsyl- 
vania Public  Utiiitv  Commission  on 
March  27,  1972 

In  summarj',  Tran.sco's  projwsed 
permanent  curtailment  plan  provides- 

'  1 '  During  the  winter  period,  Novem- 
ber 16  through  April  15.  a  mandatory 
curtailment  on  a  ratable  basis  w1l!  be 
effected  on  Transcos  system.  During  lius 
time,  a  customer  may  obtain  pa.rtial  or 
complete  exemption  if  it  curtails  all  of 
its  mtemiptible  .service,  except  for  cer- 
tain mmor  exceptions; 
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'2)  Any  customer  receiving  an  exemp- 
tion during  such  winter  period  shall 
make  up  exempted  volumea  as  soon  as 
practicable  by  reducing  its  takes  to  a 
level  below  that  to  which  it  would  other- 
7  '.se  be  entitled; 

3  >  Any  customer  receiving  an  exemp- 
tion during  the  winter  period  shall  not. 
except  in  emergency  situations  make  any 
dfiivenes  to  its  interruptible  customers 
unul  such  exempted  volumes  are  made 
up, 

4 '  Any  customer  that  has  not  made 
up  the  exempted  volumes  by  the  end  3f 
the  winter  period  will  curtail  it3  pur- 
chases during  the  succeedmg  summer 
period  of  April  16  through  November  15. 
so  that  the  weighted  average  curtailment 
percentage  over  the  entire  year,  shall  be 
the  same  for  every  customer  affected  bv 
curtailment; 

I  5  I  In  the  event  Tran.sco  is  unable  to 
meet  the  firm  requirements  of  all  its 
customers  an  end-use  curtailment  pro- 
gram will  be  instituted. 

6)  A  demand  charge  adjustment  to 
customers  under  certain  rate  schedules 
wiU  be  made  for  curtailments  due  to  s>-s- 
tem  gas  supply  deficiency: 

'7)  At  the  end  of  the  -ainter  period, 
on  April  15.  Transco  will  determine  'he 
net  curtailment  volumes  for  each  c^js- 
tomer  affected  by  curtailment,  eis  well  as 
a  systemwide  weighted  average  curtail- 
ment percentage.  Any  customer  whose 
curtailment  exceeds  the  systemwide 
weighted  average  curtailment  during  tlie 
winter  period  will  receive  a  credit  of  25 
cent^  per  Mcf  for  the  volumes  curtailed 
in  excess  of  the  systemwide  weighted 
average  curtailment; 

8 1  Transco  will  seek  reimbursement 
for  the  credits  to  be  granted  by  it  in  its 
billings  to  its  customers  for  curtailments. 
in  accordance  with  the  provisions  of  sec- 
tion 20  of  the  general  terms  and  condi- 
tions of  Its  FPC  Gas  Tariff. 

9)  ACQ  customers  will  be  exempt 
from  all  curtailments. 
The  Commiasion  finds : 
'1»  It  is  necessary  and  proper  in  *he 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural  Gas 
Act  that  this  proceeding  be  scheduled  for 
hearing  and  expedited  in  accordance  with 
the  procedures  set  forth  below. 

i2i  Good  cause  exists  to  permit  the 
late  filing  of  Johns-ManviUe  Fiber  Glass. 
Inc. 

i3)  The  participation  of  the  above- 
named  petitioners  may  be  m  the  public 
Interest. 
The  Commission  orders ; 
<A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4, 
and  15  thereof,  the  Commission's  rules 
if  practice  and  procedure,  and  the  regu- 
ations  under  the  Natural  Gas  Act  <  13 
FR,  Chapter  I) .  a  pubUc  hearing  shall 
-  held  commencing  July  11.  1972,  at  10 
i.m.,  e.d.s.t.,  in  a  hearing  room  of  the 
•"ederal  Power  Commission,  441  G  Street 
^JW.,  Washington.  DC  20426.  concerning 
^e  lawfiilness  of  the  curtailment  pro- 
I'isions  ccmtalned  in  Transco's  FPC  Gas 
Tarlfr  as  proposed  to  be  revised  herein 
The  hearing  shall  begin  with  admission 
nto  the  record  of  Transco's  direct  case, 
iiubject  to  appropriate  motions,  followed 
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by  cross-examination  of  Transco's  wit- 
nesses. Except  for  very  brief  recesses 
which  may  be  allowed  by  the  Presidmg 
Examiner  upon  a  showmg  of  good  cause 
therefor,  the  hearing  shall  go  forward 
immediately  with  cross-examination  of 
witnesses  spoaionng  any  dirftt  testi- 
mony previously  served  by  the  inter- 
veners and  the  CommLssion's  staff,  fol- 
lowed by  oral  rebuttal,  if  any.  by  Tran.sco 
with  cross-exammatjon  thereon 

<B'  Onor  before  June  2.  1972.  Transco 
shall  aie  with  the  Se<^retary  of  the  Com- 
mission and  serve  on  the  Commission's 
staff  and  all  parties  to  this  proceeding 
Its  direct  testimony  and  exhibits  in  sup- 
port of  the  propc'ied  tariff  sheets  sub- 
muted  on  January  17.  1972. 

<Ci  Any  parties  or  the  Commission's 
staff  planning  to  present  testimony  m 
opposition  to  Tran.s<ros  curtailment  pro- 
cedures shall  on  or  before  June  14,  1972 
file  with  the  Secretary  of  the  Commis- 
sion and  serve  on  the  Presiding  Examiner, 
the  Commissions  staff,  and  all  parties 
prepared  wr  tten  testimony  in  support  of 
tiieir  positions. 

'D>  The  above-named  petitioners  are 
hereby  permitted  to  become  int-erveners 
in  this  proceeding  subject  to  tiie  rules  and 
regulations  of  the  Commission-  Provided, 
however.  That  the  participation  of  such 
interveners  shall  be  limited  to  matters 
affecting  asserted  right.s  and  interests 
specifically  set  forth  In  said  petitions  for 
leave  to  intervene:  And  provided,  fur- 
ther. That  the  admi.ssion  of  such  inter- 
veners .shall  not  be  construed  as  recog- 
nition by  the  Commi.ssion  that  they  or 
any  of  them  might  be  aperieved  because 
of  any  order  or  orders  of  the  Commi.ssion 
entered  in  this  proceedmg, 

'E,i    A  Presiding  Examiner  Ui  be  des- 
ignated by  the  Chief  Examiner  for  that 
purpose  fsee  Delet^ation  of  Authority,  18 
CFR  3.5  d  -  '  shall  preside  at  the  hea'ring 
in  tbj,s  proceeding  pursuant  to  the  Com- 
mi.ssion's  rules  of  practice  and  procedure 
'  F,'    Pursuant  to  5  1  18  of  the  Commis- 
sion's rules  of  practice   and  procedure. 
a  prehearing  conference  before  the  Pre- 
sidmg Examiner  shall  be  held  at  10  a,m 
e,d,s,t.,  on  June   19.   1972.  in  a  hearing 
room  of  the  Federal  Power  Commission 
441  G  Street  NW  .  'Washington.  DC  20426. 
for  the  purpose  of  expediting  the  orderiy 
conduct  and  disposition  of  the  hearing 
and  providing   an   opportunity    for   the 
submission   and   consideration   of   fa<:ts, 
arguments,  offers  of  .settlement,  or  pro- 
posals of  adjustment,  for  settlement  of 
the  proceeding. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb. 

Secretary. 
[PR  Doc  73-7500  Piled  5-17-72:8 :4fl  am] 


[Docket  No  CP«5- 141  etc.] 

I  VGS  CORP 

Notice  of  PefiHon  to  Amend 

Mays,  1972. 

Take  notice   that  on  April   25.    1972, 

VGS  Corp.  'petitioner'.  31  Swift  Street! 

South    Burlington.    'VT    05401,    filed    In 

Dockets  N08.  CP65-142,   CP69-132,   and 


CP72-38  pursuant  to  section  3  of  the 
Natural  Gas  Act  and  In  Docket  No.  CP«&- 
141  pursuant  to  Executive  Order  10485  a 
petition  requesting  that  the  Import  au- 
thorizaUons  and  permit  granted  therein 
be  amended  to  substitute  'Vermont  Gas 
Systems,  Inc.,  in  lieu  of  petitioner  as  the 
importer.'permittee.  all  as  more  fully  set 
forth  In  the  petition  to  amend  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Petitioner  states  that  It  was  issued  a 
permit  in  Docket  No.  CP65-141  to  con- 
struct, operate,   maintain,   and   connect 
natural  gas  transmission  facilities  at  the 
international     boundary     between     the 
United  States  and  Canada  and  that  it  is 
currently    authorized    in    Dockets    Nos 
CP65-142.  CP69-132.  and  CP72-38  to  im- 
port 17.700  Mcf  of  gas  per  day  from  Can- 
ada to  the  United  States.  In  light  of  a 
corporate   reorganization   petitioner   re- 
quests that  the  permit  and  import  au- 
thorizations be  amended  so  that  the  im- 
porter permittee  therein  appear  as  Ver- 
mont   Gas    Systems,    Inc..    a   Delaware 
corporation,  rather  than  VGS  Corp.,  a 
\'ermont   corporation.   Petitioner  states 
that  upon  issuance  of  the  Commission's 
amended  authorization  and  the  required 
authorization    of    the    Vermont    Public 
Service  Board,  it  will  transfer  its  assets 
relating  to  its  natural  gas   business  In 
Vermont  to  Vermont  Gas  Systems.  Inc., 
which  is  a  wholly  owned  subsidiary.  Peti- 
Uoner  asserts   that  following  the   pro- 
posed transfer  of  assets.  Vermont  Gas 
System.  Inc..  will  operate  the  faciUties 
including  border  facilities,  in  the  same 
manner   and   with    the   same   principal 
personnel  as  it  does  presently. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
May  30.  1972,  file  with  the  Federal  Power 
Commission.  'Washington.  DC.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  a  petition  to  Intervene  In  ac- 
cordance with  the  Commission's  rules. 

Kenneth  P.  Plumb, 
Secretary. 
[P.R.  Doc.72-7499  Filed  5   17-72;8:45  am] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  9977) 

AJRLINES  A^UTUAL  AID  PACT 

Notice  of  Postponement  of  Oral 
Argument 

Notice  Is  hereby  given,  that  the  oral 
argument  in  the  above-«ititled  matter, 
now  assigned  to  be  held  before  the  Board 
on  June  7.  1972  (37  FH.  88»9),  is  hereby 
postponed  to  June  14.  1972.  at  10  ajn, 
local    time.    In    Room    1027.    Universal 
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Building,  1825  Connecticut  Avenue  NW, 
'Washington,  DC. 

Dated  at  Washington,  D.C.,  May  12, 
1972. 

[SEAL]  Ralph  L.  Wiser. 

Chief  Examiner. 
(PR  Doc.72-7555  Filed  5-17-72.8:50  am] 


[Docket  No  23708] 
AIR   WEST  TACOMA  DELETION   CASE 
Notice    of    Postponement   of    Hearing 

Notice  Is  hereby  given  that  the  hearing 
previously  set  for  May  23,  1972  (37  F.R. 
8684.  April  29,  1972).  has  been  postponed 
until  June  6.  1972.  at  10  a.m.  in  the  City 
Council  Chambers,  930  Tacoma  Avenue 
South,  Tacoma.  WA. 

Dated  at  Washington,  D.C.,  May  12, 
1972. 

[seal]  Merritt  Ruhlen. 

Hearing  Examiner. 
[PR  Doc.72-7556  Piled  5-17-72  8  50  am] 


NOTICES 

application  are  set  forth  In  section  3 1  c  i 
of  the  Act  (12  U.S.C.  1842(c)  >, 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  In 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  Svstem 
Washington,  D.C.  20551.  to  be  received 
not  later  than  June  5.  1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  May  10,  1972. 

[seal]        Michael  A.  Greenspan, 

Assistant  Secretary. 
I  PR  Doc.72-7501  Filed  5-17-72:8  46  am] 


(Docket  No.  21866-91 

DOMESTIC    PASSENGER    FARE 
INVESTIGATION 

Notice   of   Oral   Argument    Regarding 
Phase    9 — Fare    Structure 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958.  as  amended,  that  oral  argument 
in  the  above-entitled  matter  is  assigned 
to  be  held  before  the  Board  on  June  28. 
1972,  at  10  a.m.,  local  time,  in  Room  1027 
Universal  Building.  1825  Connecticut 
Avenue  NW.,  Washington.  DC. 

Dated  at  Washington,  DC,  Mav   12 
1972. 

[SEAL]  Ralph  L.  Wiser. 

Chief  Examiner. 
lFRDoc.72   7557  Filed  5-17-72  8:50  am  J 


[Docket  No   23780  etc.;  72-6-41] 

YOUTH  AND  STUDENT  FARES  IN 

FOREIGN    AIR    TRANSPORTATION 

Order  Instituting  Investigation 

Correction 

In  F.R.  Doc.  72-7358.  appearing  at 
page  9€43  in  the  issue  of  Saturday 
May  13,  1972.  the  bracket  should  read  as 
set  forth  above. 


FEDERAL  RESERVE  SYSTEM 

BANK  SECURITIES,  INC. 

Acquisition  of  Bank 

Bank  Securities,  Inc.,  Alamagordo, 
N.  Mex.,  has  applied  for  the  Board's  ap- 
proval under  section  3  (a)  (3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842 
fa)  (3) )  to  acquire  62.6  percent  or  more 
of  the  voting  shares  of  First  National 
Bank  of  Clovis.  Clevis,  N.  Mex.  The  fac- 
tors that  are  considered  In  acting  on  the 


FRISCO-DILLON,  INC. 
Formation  of  Bank  Holding  Company 

Frisco-Dillon,  Inc.,  Lincoln.  Nebr  ,  has 
applied  for  the  Board's  approval  under 
section  Siaxii  of  the  Bank  Holding 
Company  Act  '12  U.S.C.  1842faMin  to 
become  a  bank  holding  company  through 
acquisition  of  81.8  percent  or  more  of  the 
voting  shares  of  Summit  Countv  Bank 
Frisco.  Colo.  The  factors  that  are  con- 
sidered in  acting  on  the  application  are 
set  forth  in  section  3<c)  of  the  Act  '12 
use  1842'ci  1. 

The  apphcation  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Kansas 
City,  Any  person  wishing  to  comment  on 
the  apphcation  sliould  submit  lus  views 
in  writing  to  the  Secretar>'.  Board  of 
Governors  of  the  Federal  Reserve  Svs- 
tem. Washington.  DC,  20551.  to  be  re- 
ceived not  later  than  June  5.  1972 

Board  of  Governors  of  the  Federal 
Reserve  System.  May  10.  1972. 

I  SEAL]         Michael  A.  Greensp.«.n. 

Assistant  Secretary. 
[PR  Doc.72-7502  PUed  6-17-72:8  46  am] 

SOUTHWEST  BANCSHARES,  INC 
Acquisition  of  Bank 

Southwest  Bancshares.  Inc..  Houston. 
Tex.,  has  applied  for  the  Board's  ap- 
proval imder  section  3 '  a )  <  3  '  of  the  Bank 
Holding  Company  Act  '12  U  S.C.  1842  a)" 
(3> )  to  acquire  51  percent  or  more  of  the 
voting  shares  of  the  First  National  Bank 
at  Brownsville.  Brownsville,  Tex  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c»  ' . 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  (Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  Svstem 
Washington,  D.C.  20551,  to  be  received 
not  later  than  Jime  5,  1972. 

Board   of   Governors    of    the    Federal 
Reserve  System,  May  10,  1972. 

[seal]         Michael  A.  Greenspan. 

Assistant  Secretary. 
[FRDoc.72-7603  Filed  6-1 7-72;  8  46  am] 
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INTERNATIONAL  BOUNDARY  AND 
WATER  COMMISSION,  UNITED 
STATES  AND  MEXICO 

EMERGENCY  DELIVERY  OF 
COLORADO   RIVER    WATER 

Notice  of  Availability  of  Environmen- 
tal Statement  and  Request  for 
Comments 

Pursuant    to    tlie    National    Environ- 
mental   Policy    Act    of    1969,    notue    is 
liereby     given     that     this     agenc\-     !ia.s 
prepared  a  draft  statement   which  dis- 
cusses     ennronmenUl      considerations 
relatmg     to     "Emergencv     Deliverv     of 
Colorado  River  Water  to  Tijuana.  Baja 
California.  Mexico  via  Fac:ilities  m  Cali- 
fornia,' A  copy  of  the  statement  is  being 
placed    in    the    Office    of    the    Country 
Director  for  Mexico.  Room  3906- A    De- 
partment of  State,  21st  Street  and' Vir- 
ginia   Avenue    NW,.    Washington.    DC 
m   the  office  of  the  Resident   Engineer 
U.S.    Section.    International    Boundary 
and  Water  Commission.  403  Cu'^tom  and 
Court    House.    305    West    F   Street     San 
Diego.  CA  92101.  and  in  the  office  n{  the 
U.S,  Section.  Chief  of  Planning  and  Re- 
port.^,   809    Southwest    Center.    El    Paso, 
TX,   The  environmental  analysis  sute- 
ment  ^■■ah  j^repared   In   connection  with 
the  proposed  emergency  deliverv,  for  a 
I>eriod  not  to  exceed  5  years,  of  Colorado 
River  water  to  -n.iuana.  Baia  Californa 
via  conveyance  faculties  in  California 

Comment*  are  particularly  invited 
from  State  and  local  agencies  or  proup.'- 
which  are  authorized  to  develop  and  en- 
force env:ronmentaI  't-andard.'^  and  tio'm 
Federal  agencies  having  jurisdiction  by 
law  or  special  expertise  with  re.spect  lo 
anv  environmental  impam  involved  and 
from  winch  comments  have  not  been 
specifically  requested.  Comments  are 
also  requested  from  any  int^re.vtec  in- 
dividual or  association 

Due  to  the  emergency  situation  cau'-ed 
by  the  shortage  of  water  in  Timana 
Baja  California,  Mex  ,  comments  are  re- 
quested from  all  interested  agencies  and 
parties  on  or  before  June  12.  1972  Be- 
cause of  the  urgency  no  extension  will 
be  granted 

Comments  conceniing  the  ennron- 
mental  effect  of  the  proposed  emergency 
delivery  of  Colorado  River  water  to 
Tijuana.  Baja  Cahfomia.  via  facilities  m 
California  should  be  addressed  to  D  D 
McNealy,  Principal  Engineer,  Post  Office 
Box  1859,  El  Paso.  TX  79950 

Copies  of  the  draft  statement,  dated 
May  5.  1972.  and  the  comment  thereon 
of  Federal  and  State  agencies  'whose 
comments  are  being  separately  requested 
by  the  U.S.  Section)  will  be  supplied  to 
such  local  agencies.  IndividuaLs  or  asso- 
ciaUons  upon  request  addressed  to  the 
Commissioner.  VB.  Section.  Interna- 
tiona] Boundary  and  Water  Commission 
Post  Office  Box  1859,  El  Paso,  TX  79950 
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Dated  at  El  Paso,  Tex.,  this  11th  day 
of  May  1972. 

Phank  p.  FVllerton. 
Special  Legal  AssUtant. 

:FR  !>>:, 72-7562  Plied  5-17-72,8:50  am) 


OFFICE  OF  EMERGENCY 
PREPAREDNESS 

MICHIGAN  * 

Amendment  to  Notice  of  Major 
Disaster 

Notice  of  Major  Disaster  for  the  State 
of  Michigan,  dated  April  5.  1972,  and 
published  April  11,  1972  37  F  R.  7184'. 
is  hereby  amended  to  include  the  foUow- 
ing  county  among  those  counties  deter- 
mined to  have  been  adversely  affected  by 
the  catastrophe  declared  a  major  disas- 
ter by  the  President  in  hi.5  declaration 
of  April  5.  1972: 

The  County  of    Ionia. 

Dated:  May  11,  1972. 

G.  A.  Lincoln, 
Director.  Office  of 
Emergency  Prpparedness. 
IFR  Doc.72-7497  Filed  5-17-72.8.45  amj 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No.  500-1  i 

APPLIED  DEVICES  CORP. 

Order  Suspending  Trading 

M.\Y   11,   1972. 
The  common  stock.  $0.50  par  value,  of 
•  Applied  Devices  Corp.  being  traded  on  the 

American  Stock  Exchange,  and  othep*ise 

;han  on  a  national  securities  exchange: 

ind 

It  appearing  to  the  Securities  and  Ex- 
i:hange  Commission  that  the  summary 
iiuspension  of  trading  in  such  security  on 
iiuch  exchanges  and  otherwise  than  on 
u  national  securities  exchange  is  required 
:n  the  public  interest  and  for  the  pro- 

ectlon  of  investors: 
It  is  ordered.  Pursuant  to  sections  15 

CM 5)  and  19'ai'4)  of  the  Securities 
]  Exchange  Act  of  1934.  that  trading  In 
such  securities  on  the  above  mentioned 
( xchange  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  May  13,  1972.  through  May  22 
^972. 

By  the  Commission. 

[seal]  Ron.ald  p.  Hunt, 

Secretary. 
(PR  Doc  73-7518  PUed  5-17-72;8:4«  &m] 


NOTICES 


[File  No,  500-11 

CANADIAN    JAVELIN,    LTD. 
Order  Suspending  Trading 

May  11.  1972. 

The  common  stock,  no  par  value,  of 
Canadian  Javelm.  Ltd.,  being  traded  on 
the  American  St-ock  Excimnge  pursuant 
to  provisions  of  tiie  Securities  Exchange 
Act  of  1934  and  all  other  secunties  of 
Canadian  Javeim.  Ltd..  being  traded 
otherwise  than  on  a  national  securities 
exchange:  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  security 
on  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired in  the  public  interest  and  for  the 
protection  of  mvestors; 

It  is  ordered.  Pursuant  to  sections  15 
'c  5>  and  19iai(4)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  secunties  on  the  above-mentioned 
exchanges  and  otherwise  than  on  a  na- 
tional .securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  from  May  16,  1972,  through 
May  25.  1972. 

By  the  Commission. 

tSKAL]  Ronald  P.  Hunt, 

Secretary. 
[PR  Doc.73-7519  Piled  5-17-72;8;46  am) 


[70-^191] 

CONSOLIDATED   NATURAL   GAS   CO 
ET  AL 

Notice  of  Proposed  Acquisition  of 
Notes  and  Capital  Stock  of  Subsid- 
iary Companies,  Open  Account  Ad- 
vances to  Subsidiary  Companies, 
and  Issue  and  Sale  of  Commercial 
Paper  and  Short-Term  Notes  to 
Banks 

May  12,  1972. 
Notice  is  hereby  given  that  Consoli- 
dated Natural  Gas  Co.    'Consolidated' 
30    Rockefeller    Plaza,    New    York.    NY 
10020,  a  registered  liolding  company,  and 
its    subsidiary    companies    Con.solidated 
System  LNG  Co    >  LNG  Companv  > ,  Con- 
solidated Gas  Supply  Corp.    iGas  Sup- 
ply ' .  the  East  Ohio  Gas  Co    <  East  Ohio  > 
the  Peoples  Natural  G;-l=;  Co.   'Peopl^.s)! 
the  River  Gas   Co     'River,   and   West 
Ohio  Gas  Co.    'West  Ohio',   have  hied 
an     application-declaration     with     this 
Commission  pursuant  to  the  Public  Util- 
ity Holding  Company  Act  of  1935  (Act), 
designating  sections  6iat.  6ib).  7   9(a>' 
10.  12ib',  and  12  f'  of  the  Act  and' Rules 
43.  45,  and  50'a)i2>  promulgated  there- 
under as  variously  applicable  to  the  pro- 
posed  transacUons.   Ail   interested   per- 
sons   are    referred    to    the    application- 
declaration,  which  is  summarized  below 
for  a  complete  statement  of  the  proposed 
transactions. 

Consolidated  proposes,  from  time  to 
time  during  1972.  to  make  loan  aggregat- 


ing up  to  $50  million  to  the  subsidiary 
companies  and  in  the  amounts  set  forth 
in  the  table  below,  for  the  purpose  of 
financing  capital  expenditures.  The  pro- 
posed loans  will  be  evidenced  by  long- 
term  notes  to  be  issued  by  the  respective 
subsidiary  companies  and  acquired  by 
Consolidated.  The  notes  will  be  dated  as 
of  the  date  of  issuance,  will  bear  an  in- 
terest rate  substantially  equal  to  the  ef- 
fective cost  of  money  to  Consolidated  in 
respect  of  its  prospective  issuance  and 
sale  of  $50  million  principal  amount  of 
debentures,  and  will  be  payable  from 
1977  through  1997  in  amounts  parallel- 
ing the  .sinking  fund  and  maturity  terms 
of  the  said  debentures  (see  Holding 
Company  Act  Release  No.  17562  May  4 
1972).  '  ' 

Consolidated    also    proposes    to    issue 

and  sell  up  to  $55  million  of  short-term 
notes  to  a  group  of  42  banks  during  1972 
Such  notes  will  bear  interest  at  the 
prime  commercial  rate  in  effect  from 
time  to  time  at  the  Chase  Manhattan 
Bank  with  changes  in  the  interest  rate 
l^ecommg  effective  on  the  business  day 
follo'.^ing  any  change  at  said  bank.  Pre- 
pavments  may  be  made  in  whole  or  in 
part,  from  time  to  time,  upon  5  days' 
notice,  without  penalty  or  premium 
There  will  be  no  closing  or  related 
charges  or  commitment  fee  with  respect 
to  the  obtaining  of  such  bank  loans.  The 
notes  will  mature  not  more  than  12 
montlis  from  the  date  of  the  first 
borrowing. 

Consolidated  proposes  to  use  the  pro- 
ceeds   from    said    bank    borrowings    to 
make  open  account  advances  to  its  sub- 
.sidiary    companies    aggregating    up    to 
$.55  million  for  gas  storage  inventories 
payable  as  gas  is   withdrawn   and  sold 
durmg  the  1972-73  heating  season.  The 
advances   to  subsidiary  companies   will 
bear  interest  at  the  same  rate  as  the 
related  bank  borrowings  by  Con.'solidated 
find  will  be  made  in  amounts  as  set  forth 
m  the  table  below.  Also  shown  on  the 
following   table    are   open-account    ad- 
vances which  Consolidated  proposes  to 
m:ike   to   the  subsidiary  companies  for 
-.vorking  capital  requirements,  from  part 
of  the  proceeds  of  Consolidated's  pro- 
jxjsed  sale   'hereinafter  more  fully  de- 
scribed'   of  $30  million  of  commercial 
paper  and/or  borrowings  from  a  bank 
These  advances  will  be  repaid  not  more 
than  1  year  from  the  date  of  the  first 
advance  to  each  subsidiary  with  interest 
at  substantially  the  same  effective  rate 
as  incurred  by  Con.solidated  on  the  said 
commercial    paper    sale    and/or    bank 
borrowing. 


c-  u_j.  ,  A(lvanr«)fOT     Advances 

^uhRidiary      Long-tcjm     seasonal  jn-     Tor  worUne 
company  uotes         cr.^-i.>  m  g-^s     capital  re- 

swriige  iiiven-        quire- 
tohea  nients 


LNG  To 

<jag  Supply.. 

KastOhio 

Pnoplet 

Wflit  Ohio.... 
River 


$3,800,000 

27.900,000       t30,soi).ooo'  jii.'soo.'ooo 

9.  700,  000            16.  000,  (X)0  4.  700  000 

7.  700,  nOO             8.  500,  000  3.  ,100.  (100 

™'««  130.000 

3*0.  OOP  -  -  ■  - 60,000 

Total _  80,000,000           58.000^000  20,  OOoToOO 
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Consolidated  fmiher  proposes  to  ac- 
quire, and  the  subsidiary  companies  set 
forth  below  propose  to  issue  and  sell  to 
Consolidated,  from  time  to  time  during 
1972,  capital  stock  up  to  the  following 
amounts  at  the  par  value  thereof: 


Subsidiary  Company       Number  of 
shares 


Aggregate 
par  value 


Gas  Supply {»iooPM);:::;}     »«.  000,000 


P<~P'« (Wpar): 

LNG  Co 10,000. 

($100  Par). 


2.200,000 
1,000,000 


Total 9,200,000 

The  proceeds  derived  from  the  pro- 
posed sale  of  stock  will  be  used  for  capital 
expenditures.  Consolidated  will  use  in- 
ternal cash  sources  for  the  funds  required 
to  purchase  such  stock. 

As  indicated  above,  Consolidated  pro- 
poses to  issue  and  sell  commercial  paper. 
in  the  form  of  short-term  promissory 
notes  payable  to  bearer,  in  the  aggregate 
face  amount  not  to  exceed  $30  million 
outstanding  at  any  one  time  to  a  dealer 
in  commercial  paper  from  time  to  time 
up  to  May  15,  1973.  The  commercial 
paper  will  have  varylrig  maturities  of  not 
more  than  270  days  after  the  date  of  issue 
and  will  be  issued  and  sold  in  varying 
denominations  of  not  less  than  $50,000 
and  not  more  than  $1  million  directly  to 
the  dealer  at  a  discount  which  will  not 
be  in  excess  of  the  discount  rate  per 
annum  prevailing  at  the  date  of  issuance 
for  commercial  paper  of  comparable 
quality  and  like  maturities.  Consolidated 
proposes  to  sell  commercial  paper  only 
so  long  as  the  discount  rate  or  the  effec- 
tive interest  cost  for  such  commercial 
paper  does  not  exceed  the  equivalent  cost 
of  borrowings  from  commercial  banks  on 
the  date  of  sale. 

No  commission  or  fee  will  be  payable 
by  Consolidated  in  connection  with  the 
issue  and  sale  of  such  commercial  paper 
notes.  The  dealer,  as  principal,  will  re- 
offer  such  notes  at  a  discount  not  to  ex- 
ceed one-eighth  of  1  percent  per  annum 
less  than  the  prevailing  discount  rate  to 
Consolidated.  Such  notes  will  be  reoffered 
to  not  more  than  200  identified  and  des- 
ignated customers  in  a  list  (nonpublic) 
prepared  in  advance  by  the  dealer.  It  is 
anticipated  that  the  commercial  paper 
will  be  held  by  customers  to  maturity: 
however,  if  any  commercial  paper  is  re- 
purchased by  the  dealer  pursuant  to  re- 
purchase agreement,  such  paper  will  be 
reoffered  to  others  in  the  group  of  200 
customers.  The  issue  and  sale  of  com- 
mercial paper  is  to  provide  up  to  $20 
million  for  the  making  of  working  capital 
advances  to  subsidiary  companies  as  in- 
dicated above,  and  up  to  $10  miUion  for 
working  capital  requirements  of  Con- 
solidated. 

Consolidated  proposes,  to  the  extent 
that  it  becomes  impracticable  to  issue 
commercial  paper,  to  borrow,  repay,  and 
reborrow  from  the  Chase  Manhattan 
Bank,  from  time  to  time  up  to  May  15, 
1973,  an  aggregate  principal  amount  not 
to  exceed  $30  milllOTi  outstanding  at  any 
one  time,  at  the  prime  commercial  rate 
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of  Interest  in  effect  on  the  date  of  each 
borrowing,  upon  the  promissory  note  or 
notes  (rf  Consolidated  having  a  maturity 
date  not  more  than  90  days  from  the  date 
of  each  borrowing,  and  with  the  right 
of  prepayment  in  whole  or  in  part  at  any 
time  or  from  time  to  time  without  prior 
notice  and  without  premium.  Tlie 
amount  of  commercial  paper  notes  and 
notes  payable  to  commercial  banks  will 
not  collectively  exceed  $30  million  out- 
standing at  any  one  time.  There  will  be 
no  closing  or  related  charges  with  respect 
to  the  obtaining  of  such  bank  loans 

ConsoUdated  requests  exception  from 
the  competitive  bidding  requirements  of 
Rule  50  with  respect  to  the  commercial 
paper,  stating  that  such  commercial 
paper  wUl  have  maturities  of  9  months 
or  less,  that  current  rates  for  commercial 
paper  for  prime  borrowers,  such  as  Con- 
solidated, are  published  daily  in  financial 
pubUcations,  and  that  it  is  not  practical 
to  invite  competitive  bids  for  commer- 
cial paper.  Consolidated  also  propose.-; 
that  the  Rule  24  certificates  of  notifica- 
tion regarding  the  issue  and  sale  of  the 
commercial  paper  and  the  subsidiary 
company  financing  be  filed  on  a  quar- 
terly basis. 

The  application-declaration  states 
that  the  Public  Service  Commission  of 
West  Virginia  has  jurisdiction  over  the 
proposed  long-term  and  short-term  bor- 
rowings of  Gas  Supply  and  that  the  Pub- 
lic Utihties  Commission  of  Ohio  has 
jurisdiction  over  the  long-term  borrow- 
ings proposed  by  East  Ohio,  River,  and 
West  Ohio.  It  is  further  stated  that  the 
Pennsylvania  Pubhc  Utility  Commission 
has  jurisdiction  over  the  long-term  bor- 
rowings proposed  by  Peoples  and  that  no 
other  State  commission  and  no  Federal 
commission,  other  than  this  Commission, 
has  jurisdiction  over  the  proposed  trans- 
actions. The  fees  and  expenses  to  be  in - 
surred  in  connection  with  the  proposed 
transactions  are  estimated  to  not  exceed 
$8,750,  including  $6,000  for  service  com- 
pany charges,  at  cost.  All  of  such  fees 
and  expenses  are  to  be  paid  by  Consoli- 
dated. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  June  9 
1972,  request  in  writing  that  a  hearing 
l)e  held  in  respect  of  such  matter,  stating 
the  nature  of  his  interest,  the  reason.s 
for    such    request,    and    the    issues    of 
fact  or  law  raised  by  said  application - 
declaration  which  he  desires  to  contro- 
vert: or  he  may  request  that  he  be  noti- 
fied should  the  Commission  order  a  hear- 
ing thereon   Any  such  request  should  be 
addressed:  Secretary.  Securities  and  Ex- 
change  Commission.    Washington.    DC 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  'airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing'  upon  the  appUcants-declarants  at 
the  above-stated  address,  and  proof  of 
service    (by   affidavit  or.   in   case   of   an 
attorney  at  law.  by  certificate'    should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  application-declara- 
tion, as  filed  or  as  it  may  be  amended, 
may  be  granted  and  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
general    rules   and   regulations   promul- 
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gated  under  the  Act,  or  the  Comn  isslon 
may  grant  exemption  from  such  rules 
as  provided  in  Rules  20(ai  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  thks  matter. 
including  the  date  of  the  hearing  if 
ordered!  and  any  postponements  thereof 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  purs-uanl  to 
delegated  authority. 

I  SEAL]  Ronald  F.  Hunt, 

Secretary. 
IFR  Doc.72-7520  Piled  5-17-72:8:46  amj 


rFl>  No   500   I  1 

CONTINENTAL     VENDING     MACHINE 
CORP 

Order   Suspending   Trading 

M.'.v  n.  1972, 
It  apjx'annp  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  m  the  common 
.^tock.  10  cents  par  value,  of  Continental 
Vending  Machine  Corp  .  and  the  6  per- 
cent convertible  subordinated  debentures 
due  September  1.  1976,  being  traded 
otherwise  than  on  a  national  setuntie.'- 
exchange  l^  required  in  the  public  in- 
terest and  for  the  protection  of 
investors : 

It  u  ordered.  Pursuant  to  section  15(c) 
'5'  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  .securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period 
May  15,  1972,  through  May  24    1972. 

By  the  Commission 

I  seal)  Ronald  F  Hunt, 

Secretary. 
jFR  Doc.72-7621  Piled  &-17-72,8:4e  amJ 


IPlle  No   500-1] 

ECOLOGICAL   SCIENCE   CORP. 

Order   Suspending   Trading 

Mav  11.  1972, 
The  common  stCKk,  2  cents  par  value, 
of  Ek;ologlcal  Science  Corp  being  traded 
on  the  American  Stock  Exchange, 
the  Philadelpiiia-Baltimore- Washington 
Stock  Exchange  and  the  Pacific  Coast 
Stock  Exchange,  pursuant  to  provi.'-loiis 
of  the  Securities  Exchange  Art  of  1934 
and  all  other  securities  of  Ecological 
Science  Coip.  being  traded  otherwise 
than  on  a  national  securities  exchange; 
and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  security  on 
such  exchanges  and  otherwise  than  on  a 
national  securities  exchange  is  required 
in  the  public  interest  and  for  the  prote<: - 
tion  of  investors : 

It  is  ordered.  Pursuant  to  .sect)on5  15 
(C'(5'  and  19'a'(4i  of  the  Secunties 
Exchange  Act  of  1934.  that  trading  m 
such  securities  on  the  above-mentioned 
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exchanges  and  otherwlae  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effecUve  for 
the  period  May  13,  1972,  through  May  22 

1972. 

By  the  Commission. 

:st.\L]  Ronald  F,  Hxtst. 

Secretary. 
(KR  DOC.72-T523  Plied  5-17-72:8  47  amj 


[!«.;«  No    50O-1] 

FIRST  FIDELITY  CO. 

Order  Suspending  Trading 

May  11,  1973. 
rt  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  no  par  value,  of  First  Fldelltv  Co 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange  is  required  in 
the  public  interest  and  for  the  protection 
of  investors: 

It  is  ordered.  Pursuant  to  .section  15 
'  c  M  5 1  of  the  Securities  Exchange  Act 
of  1934.  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  from  Mav  16  197"^ 
through  May  25,  1972, 

By  the  CommLssion. 

SEAL]  Ronald   F    Hitnt. 

Secretary. 
:fR  Doc  72-7523  Piled  5-17-72:8:47  am) 
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wise  than  on  a  national  securities  ex- 
change Is  required  in  the  public  interest 
and  for  the  protecUon  of  investors: 

It  is  ordered.  Pursuant  to  section 
15(cn5»  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  su-spended  this 
order  to  be  effective  for  the  period  from 
May  16,  1972,  through  May  25,  1972. 

By  the  Commission. 

fSKAL]  Ronald  F.  HtJKT, 

Secretary. 
[PR  Doc.72-7626  Piled  5-17-72;  8: 47  am  J 
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SMITH,   BARNEY  4  CO  ,  INC. 


[Pile  Vo.   500-1; 

INTER-ISLAND  MORTGAGEE  CORP. 
Order  Suspending  Trading 

May  11.  1972. 

It  appearing  to  the  Securities  and  Ex- 
change Comm.!.sslon  that  the  .=;ummarv 
suspension  of  trading  in  the  common 
stock.  $0,10  par  value,  of  Inter-Island 
Mortgagee  Corp  being  traded  otherwl.se 
than  on  a  national  .securities  exchange 
is  required  in  the  public  interest  and  for 
the  protection  of  investors ; 

It  is  ordered,  pursuant  to  section 
15'cM5,  of  the  Securities  Exchange  Act 
of  1934.  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  saspended  this 
order  to  be  effective  for  the  period  from 
May   15.   iy72.  through  May  24,   1972. 

By  the  Commission. 

[SEAL]  Ronald  F    Hunt. 

Secretary. 
{PR  Doc  72-7524  Filed  5^17-72,8  47  am  j 

[Pile  No,  500-11 

MERIDIAN  FAST  FOOD  SERVICES,  INC. 

Order  Suspending  Trading 

May  11.  1972. 
It  appearing  to  the  Securities  and  Ex- 
:hange  Commission  that  the  summary 
suspension  of  trading  In  the  common 
stock.  10.01  par  value,  of  Meridian  Past 
Pood  Services.  Inc.,  being  traded  other- 


Nofice  of  Filing  of  Application  for  an 
Order   of   Exemption 

May  12,  1972. 

Notice    is    hereby    slven    that   Smith, 
Barney  i  Co  ,  Inc   i  Applicant* .  1345  Ave- 
nue of  the  Amencas,  New  York,  NT  10019, 
a  registered  brok;er-dt\iler  and.  together 
with  C>ain.  Kalman  &  Quail.  Inc..  pros- 
pective   representatives    of    a    eroup    of 
underu-riters  to  be  formed  in  connection 
with  a  proposed  public  offering  of  shares 
of  common  .nock  of  St.  Paul  Securities, 
Inc.  'Company,  a  closed-end  diversifled 
m.anaKement  investment  company   reg- 
istered under  the  Investment  Company 
Act  of   1940    (.Act',  has  filed  an  appli- 
cation pursuant  to  section  Bici    of  the 
Act  for  an  order  exemnting  Applicant 
its  corepresentative  and  their  counder- 
writers,  in  connection  with  their  trans- 
actions incidental  to  the  distribution  of 
the  Company's  shares,  from  section  30'  f  > 
of  the   Act  to  the  extent  such   section 
adopts   section   16'b)    of   the   Securities 
Exchansre  Act  of  1934    'Exchanee  Act*. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are  summarized 
below. 

Section  30<f>  of  the  Act  provides,  in 
part,  that  everv  person  who  is  directlv 
or  indirectly  the  beneficial  owner  of  more 
than  10  per  centum  of  any  class  of  out- 
standmg  .securities  of  which  a  registered 
closed-end  investment  company  is  the 
is.<=uer  shall,  in  respx-ct  of  his  tran.sac- 
tions  in  any  securities  of  such  company. 
be  .subject  to  the  same  duties  and  liabili- 
ties as  those  imposed  by  section  16  of  the 
Exchange  Act  upon  certain  beneficial 
owners,  directors  and  officers  m  respect 
of  their  transactions  in  certain  equitv 
securities. 

Section  16  a)  of  the  Exchange  Act  re- 
quires insiders  to  file  reports  of  their 
holdings  and  any  changes  in  their  hold- 
ings, and  secUon  16ib.i  makes  such  in- 
siders hable  for  short-term  trading- 
profits. 

Shares  of  the  Company  are  to  be  pur- 
chased by  the  underwriters  pursuant  to 
an  underwriting  agreement  to  be  en- 
tered into  between  the  underwriters. 
represented  by  Applicant  and  its  corei>- 
resentative.  and  the  Company. 


In  addition  to  purchases  from  the 
Company  and  sales  to  customers,  there 
may  be  the  usual  transactions  of  pur- 
chase or  sale  incident  to  a  distribution 
such  as  stabilizing  purchases,  purchases 
to  cover  overallotments  or  other  short; 
positions  created  in  connection  with  such 
distribution,  and  sales  of  shares  pur- 
chased In  stabilization. 

The  participants  in  the  underuTitin'^ 
syndicate  and  the  size  of  their  partici- 
pation  have  not  yet   been   determined 
It  IS  possible,  however,  that  the  under- 
writing commitments  of  one  or  more  of 
the    underwriters,    Including    Applicant 
wiil  exceed  10  percent  of  the  aggregate 
number  of  shares  of  the  Company's  cap- 
ital stock  outstanding  after  the  purchase 
by  the  several  underwriters  pursuant  to 
the  underwriting  agreement  or  upon  the 
completion  of  the  initial  public  offering 
or  at  .some  interim  time,  thereby  caus- 
ing such  underwriters  to  become  subject 
by  reason  of  section  30' f)    of  the  Act' 
to  the  .same  duties  and  liabilities  as  those 
impo.sed  by  section  16  of  the  Exchange 
Act  As  a  result,  such  underwriters  would 
become  subject  to  the  filing  requirements 
of  section   16' a)    of  the  Exchange  Act 
and.  upon  resale  of  the  shares  purcha.sed 
by  them  to  their  customers  and  upon  any 
other  purchases  and  sales  in  connection 
with  the  distribution  as  indicated  below 
subject  to  the  liabilities  imposed  by  sec- 
tion 16(b)   of  the  Exchange  Act. 

It  is  represented  that  the  purpose  of 
the  purchase  of  the  shares  bv  the  under- 
write;-s  will  be  for  resale  in  connection 
with  the  imtial  distribution  of  the  shares 
and  that,  therefore,  the  purchases  and 
sales  will  be  transactions  effected  in  con- 
nection with  a  distribution  of  a  substan- 
tial block  of  securities  within  the  pur- 
pose and  spirit  of  rule  16b-2  under  the 
Exchange    Act    which    exempts    certain 
t.-ansactions  in  connection  with  a  dis- 
tribution of  securities  from  the  opera- 
tion of  section  16 ib)    thereof    However 
rule  16b-2 ^  a)  <  3 )  under  the  Exchanee  Act 
requires   that   the   aggregate  participa- 
tion of  persons  not  within  the  purview 
of  section  16(b)  of  the  Exchange  Act  be 
at  least  equal  to  the  participation  of  per- 
sons receiving  the  exemption  under  rule 
16b-2.  Since  the  underwriters  who.  pur- 
suant  to   the   underwriting   agreement 
will  purchase  more  than   10  percent  of 
the  shares  of  the  company  may  be  obli- 
gated to  purchase  more  than  50  percent 
of  the  shares  of  the  company  being  of- 
fered, it  Ls  possible  that  one  or  more  of 
such   underwriters,   including  Applicant 
and  Its  corepresentative.  may  not  there- 
fore,  be  exempted  by  the  operation  of 
rule  16b-2  from  the  duUes  and  Uabilltles 
imposed  by  section  16'b) . 

Applicant  represents  that  there  is  no 
•m.side  Information"  In  existence  with 
respect  to  the  Company  since  the  Com- 
pany, prior  to  the  Initial  distribution  of 
the  shares,  will  have  no  assets  fother 
than  cash )  or  will  not  have  engaged  in  a 
business  of  any  sort,  and  all  material  In- 
formation wUl  be  set  forth  in  the  pro- 
spectus pursuant  to  which  the  Com- 
pany's shares  will  be  offered  and  sold 

Applicant  submits  that  the  requested 
exemption  from  the  provisions  of  section 


FEDERAL   REGISTER,    VOL.    37     NO     97_rHDRS0Ar,  MAr    J8,    1972 


30(f)  of  the  Act  is  necessary  and  appro- 
priate in  the  public  interest  and  con- 
sistent with  the  protection  of  investors 
and  the  purposes  fairly  Intended  by  the 
policy  and  provisions  of  the  Act.  Appli- 
cant further  contends  that  the  transac- 
tions sought  to  be  exempted  cannot  be 
a-^ed  for  the  practices  which  section  16 
<b'  of  the  Exchange  Act  is  intended  to 
plTvent. 

Section  6(c'  authorizes  the  Commis- 
sion to  exempt  any  person,  security,  or 
transaction,  or  any  class  or  classes  of 
persons,  securities,  or  transactions,  from 
the  provisions  of  the  Act  and  the  rules 
promulgated  thereunder  if  and  to  the  ex- 
tent that  such  exemption  is  necessary  or 
appropriate  In  the  public  interest  and 
consistent  with  the  protection  of  inves- 
tors and  the  purposes  fairly  intended  by 
the  policy  and  provisions  of  the  Act. 

Notice  is  further  given   that  any  in- 
terested person  may.  not  later  than  June 
2.  1972  at  5:30  p.m..  .submit  to  the  Com- 
mission in  writing  a  request  for  a  hear- 
ing on   the   matter  accompanied   by   a 
statement  as  to  the  nature  of  his  interest, 
the  reason  for  such  request,  and  the  is- 
sues of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secrctarv.  Se- 
curities    and     Exchange     Commission. 
Washington.  DC.  20549.  A  copy  of  such 
request  .shall  be  served  personally  or  by 
mail  1  airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)   upon  Applicant  with 
the  address  stated  above.  Proof  of  such 
services  (by  affida^-it  or.  in  case  of  an  at- 
torney at  law.  by  certificate  i    shall  be 
filed    contemporaneously    with    the    re- 
quest. At  any  time  after  said  date,  as 
provided  by  rule  0-5  of  the  rules  and  reg- 
ulations promulgated  under  the  Act,  an 
order  disposing  of  the  application  here- 
in may  be  issued  by  the  Commission  upon 
the  basis  of  the  information  stated  in 
said    application,    unless    an   order    for 
hearing  thereon  shall  be  Issued  upon  the 
Commission's  own  motion.  Persons  who 
request  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice  of 
further  developments  in  this  matter,  in- 
cluding the  date  of  the  hearing  (if  or- 
dered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[SEAL]  Ronald  F.  Hunt. 

Secretary. 
[TO  Doc  72  7526  Filed  5-17-72;8:47  am] 


DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

CERTIFICATES  AUTHORIZING  THE  EM- 
PLOYMENT OF  LEARNERS  AT  SPE- 
CIAL  MINIMUM  WAGES 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Pair  Labor  Standards 
Act  of  1938  (52  Stat.  1060,  as  amended 
29  U.S.C.  201  et  seq.)  and  Administrative 
Order  No.  621  (36  F.R.  12819)  the  firms 


NOTICES 

listed  in  this  notice  have  been  issued 

special  certificates  authorizing  the  em- 
ployment of  learners  at  hourly  wage  rates 
lower  than  the  minimum  wage  rates 
otherwise  applicable  under  section  6  of 
the  act  For  each  certificate,  the  effective 
and  expiration  dates,  number  of  propor- 
tion of  learners  and  the  principal  prod- 
uct manufactured  by  the  establishment 
are  as  mdicated.  Conditions  on  occupa- 
tions, wage  rates,  and  learning  periods 
which  are  provided  in  certificates  issued 
under  the  supplemental  mdustrj'  regu- 
lations cited  in  the  captions  beiow  are 
as  established  in  lho.se  regulations;  such 
conditions  in  certificates  not  issued  under 
the  supplemental  industry  regulations 
are  as  listed. 

Apparel  Industry  Learner  Regulations 
(20  CPTl  522.1  to  522.9.  as  amended  and 
29  CFR  522.20  to  522.25,  as  amended'. 

The  following  normal  labor  turnover 
certificates  authorize  10  percent  of  the 
total  number  of  factory  production 
workers  except  as  otherwise  indicated. 

Aalfs  Majiu/acturlng  Co,.  I.e  Mars.  Iowa: 
2-13-72  to  2   12-73:   10  learners  i  boys   jeans 

Acme  Garment  Co..  WenizvUie.  Mo.:  3-8-72 
to  3-7-73:  10  learners  (women's  shorts,  pants, 
stilfts.  and  blouses). 

Angelica  Corp..  Mountain  View,  Mo.:  3-16- 
72  to  3-15-73  (men's  washable  service  ap- 
parel 1 . 

Ardmore  Industries.  Inc.,  Ardmore.  Teiin.; 
3-8-72  to  3-7-73   (men's  and  boys'  pants). 

Berlin  Manufactvirlng  Co  .  Inc..  Berlin. 
Md  :  3  4-72  to  3  3-73,  10  learners  (men's 
w(  rk  pants) . 

Brew-Schneider  Manufacturing  Co.,  Inc.. 
Blakely.  Ga.:  2-16-72  X-o  2-15-73  (washable 
service  garments). 

Carolina  Sportswear  Co  .  'Warrenton,  N.C: 
3-16-72  to  3  15-73  (men's  and  boys'  knit 
KhlrtB.t 

Chester     Manufacturing    Co  .     Henderson. 
Tenn.:   1-31   72  to  1-30-73  (juveniles   pants). 
Colslilre  Manufacturing  Co.,  Inc..  Morgan- 
town.    W     Va.;     2-1-72    to    1-31-73     (mens 
pajamas) . 

Oordele  Uniform  Co  .  Cordele.  Ga.:  3-2-72 
to  3-1-73  (men's  and  women's  wa.shable  serv- 
ice apparel) . 

Covington    Industries.    Inc  ,    Florala.    Ala: 
3-16-72  to  3-15-73;  10  learners  (men's  pants). 
Diaper  Jeans.  Inc  .  Denlson.  Tex  ,  2-11-72 
to  2-10-73  (infants'  and  children's  wear) 

Dillon  Manufacturing  Co..  Savannah. 
Tenu.:  2-1&-72  to  2-17-73  (mens  a;id  wom- 
en's washable  service  apparel ) . 

Dover  Mills.  Inc..  Pisgah.  Ala:  3  17-72  to 
3-16-73  (Children's  knit  shirts  and  woven 
pants) . 

East  will  Sportswear  Co.,  Inc..  Greenwood, 
S.C  :  2-2-72  to  2-1-73  (men's  and  b<:>ys'  sport 
and  dress  shirts) . 

Edi.son  Textiles,  Inc..  Edison,  Ga  2-9-72 
t*:i  2-8-73  (Infants  and  girls'  panties  and 
toddlers'  and  girls'  sportswear) . 

Edison  Textiles.  Inc  .  Port  Gaines,  Ga  : 
3-8-72  to  3-7-73;  10  learners  (infants'  and 
girls'  panties,  shorts,  slacks,  and  sunsvutfi. 
Elder  Manufacturing  Co,  McLcansboro, 
ni  ;  2-7-72  to  3-6-73  (men's  and  boys'  dress 
and  Bport  shirt*) . 

Emporia  Garment  Co..  Emporia.  Va  ■ 
2-16-72  to  2-16-73    (children's  dreseas). 

Euro  Shirt  Co.,  Inc..  Madisonville,  Ky.; 
3-1-72  to   1-3-73    (men's  sport  sJiirts). 

Pred  Ronald  Manulacturlng  Co..  Neodesha. 
Kans.;  3-14-72  to  3-13-73.  10  learners  (boys 
pan-te) . 

Henry    I.    Slegel    Co.    Bruceton.    Tenn.; 
3-14-72  to  3-13-73   (men's  and  boys'  pant«). 
F.  Jacobson  &  Sons,  Inc  ,   Seymour ,  Ind.; 
3-8-72  to  3-5-73  (men's  dress  ahlns). 
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Jay  Garment  Co  ,  BrrxjlcvUle,  Ind  2-3-72 
to  3-  3-73  (boys'  and  men's  pants) . 

Jay  Oarment  Co  ,  Portland  Tad  ;  2-5-72  to 
2  4  73     mens  wixk  and  casual  clothing  i . 

Jay  Garment  Co.,  ClarksvUle,  Tenn.,  2- 
22-72  to  2  21-73   (men's  work  clothing). 

Janmx  GarmeiU  Co.  Inc.,  York,  Pa.;  2- 
13-72  to  2-12-73   (ladies'  dresset )  . 

Kellwoixi  Co  .  Sunbrlght,  Tenn.;  3-1-72  to 
2  28  73     b<::ys'  shir;-'-). 

Levi  Strauss  i  C-c  .  Warsaw.  Va.;  1-30-72 
t..-.  1-29  73  (men's  pants) 

M  &  G  Sportswear,  Lnc  ,  Fall  River.  Mass.; 
3-17-72  'lO  3-16-73  (cliUdren's  sportswear 
and  outerwear) . 

Manhattan    Shirt    Co..    Ashbur::     Oh       3- 

13-72  to  3-12-73  (men's  shirts  and  pajjuii.<is). 

Michae)    Berkowii.z  Co..   Inr  .   Wfivne«<burg, 

Pa,    2-16-72    ic:   2   16-73    i  ladie.^'   ai:d    men't 

;i;ijamasi 

Mid  St^iith  Mar;i;facturlng  Co  Richton. 
Mis.-,  2  li  72  Ui  2-10-73  .me:;.-  wi>rk 
pant..- ; 

Mode  O'Day  Co..  Ottawii.  Kaiii-:  2  16-72 
•<>  2  15-73:  10  learners  i  women  s,  misees  . 
and  Junior's  dres-«s  a;jd  wcme:.  s  and 
m;&>&s'  loungewear 

MonJelgh  Garment  Co,  luc  M^-k--.  ::.e 
N.C:  3-1-72  to  2  28-73  (me:..-  si::r:-  ?.:.d 
ladies'  bk  iu.es ) . 

Prair.e  Manufacturing  Co.  East  Prairie. 
Mo.,  3-13-72  to  3-12-73  imeiiS  arid  i„Mivs' 
pants). 

Publlx  ShU^  Corp  .  Haz;eton.  !;>  2  :"i  72 
to  2-2-73  (men's  and  boys'  Aretn-  ;i.;.c!  -i/ort 
ahlrts) . 

Bed  Kap  Industries.  'Wartburg.  Tenn.: 
3-1   72  to  2  28-73   imeii's  u\.rk  shirt*). 

Re;db.Td  BrtHhe-'s  Co  .  Plant  No.  2.  Elkins, 
•W.  Va.:  3  11-72  to  3-10-73  (me^:.--  and  boys' 
pant.s ) . 

Ringtex  MUls.  Inc  ,  Metier,  Gfi  .  2  28-72  to 
2  27-73  (ladles'  blouses  and  children's 
shirt*) . 

Ronella  Sportswear.  Inc  .  Carkton,  N.C; 
2-4-72  to  2-3-73:  five  learners  (ladles'  »ml 
children's  bl^visee  aiid  pants i 

Rosebud  Man'.ifa^turing  Co.  Vidalia,  Ott; 
2-1-72  to  1-31    73   (  wcmen  s  lingerie). 

Rowland  Manufacturing  Co  ,  Rowland, 
N.C;  2-11-72  to  2-10-73  (men's  arid  boys' 
shirts). 

Sharon  Manufacturing  Co  ,  Sl.a.-on,  Tenn  • 
2-24-72  to  2-23-73   (Children's  pajamas). 

Smith  Brothers  Manufacturing  Oo  .  C.o- 
lumbus,  K&rji  .  2  13-72  to  2  12-73.  10  learn- 
ers (  boys'  Jeans  ) . 

Smith  Brothers  Manufacturing  Co.. 
Carthage.  Mo,:  2-10-72  to  2-9-73  (men's 
overall,  coveralls,  and  Jeai^s  i 

Smith  B.'-others  Manufacturing  Co., 
Uimar.  Mo,  2-10-72  to  2-9-73  imen's  work 
Jackets  and  Jeans  and  boys    Jeans  i  . 

SomerviUe  Manufacturing  Co..  Lnc  ,  Somer- 
vUJe.  Tenn.,  3-10-72  to  3-9-73  (men's  pantti, 
St^ert^sn     Manufacturing     Co  ,     Sopert..jn, 
Ga.:  2-9-72  to  2  8-73  (men's  sport  shirts  < 

Southeastern  G.irmeni  Corp,  CiinUin. 
N.C:  3-6-72  to  3-6-73.  10  learners  itxiys' 
outerwear  and  shirts  i  . 

Sparta  Ortrment   C^C'  ,  tnc  .  SfXirta.  Ga.;  2- 
1-73  to  1-31-73    (mens  and  boys'  trousers). 
Tennessee    Overall    Co.    lnc  ,    Tuliahoma. 
Tenn.;    1-29-72  to  1-28-73   (mens  pants). 

Wentworth  Manufacturing  Co  L*.ke  City, 
SC:   3  6-72  to  3  4- 73   (women's  drej»«s). 

Whit*  Sta«  Manufacturing  Co  .  Chip<-otah 
Okla  :  2-26-72  to  2-26-73  (children  s  and 
women's  sportswear) . 

The  following  plant  expansion  certif- 
icates were  Issued  authorizing  the  num- 
ber of  learners  indicated : 

Jonbl!  Manufacturing  Co,  Inc.  DanvUie, 
Va.;  2  11  72  to  8-10-72.  15  lea-niers  i  men  s 
and  boys'  pants) 

Ronco  Manufacturing  Co  .  Ronco,  Pa  ;  S- 
20- T2  to)  9-19-72.   19  learnen!  (boys'  JackeU)  • 
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Cigar  Industry  Learner  Regulations 
<29  CFR  522.1  to  522.9.  as  amended  and 
29  CFR  522.80  to  522.85,  as  amended) : 

Jno  H  Swisher  i  Son.  Inc  .  Cullman.  Ala  • 
2-1-72  to  1-31-73;  10  percent  of  the  total 
number  of  factory  production  workers  for 
normaJ  labor  turnover  purposes   i  cigars). 

Jno  H  Swisher  &  Son,  Inc  ,  Jacksonville 
Fla  :  2-1-72  to  1-31-73;  10  percent  of  the 
total  number  of  factory  production  workers 
for  normal  labor  turnover  purposes  i  cigars). 

Jno.  H,  Swisher  &  Son.  Inc.,  Waycroee.  Ga,; 
2-1-72  to  1-31-73;  10  percent  of  the  total 
number  of  factory  production  workers  for 
normal  labor  turnover  purposes  ( cigars). 

Glove  Industry  Learner  Regulations 
<29  CFR  522.1  to  522.9.  as  amended  and 
29  CFR  522.60  to  522.65,  as  amended) : 

Banner  Elk   Glove   Co  ,   Banner   Elk    N  C 
2-14-72   to  2-13-73;    10   percent  of  the  total 
number    of    machine    stitchers    for    normal 
labor  turnover  purposes  (canvas  and  leather 
palm  work  gloves ) . 

Good  Luck  Glove  Co,  Vienna,  ni  ;  3-13- 
72  to  9-12-72;  nine  learners  for  plant  ex- 
pansion purposes   (cotton  work  gloves). 

Mid  West  Glove  Corp,  ChilUcothe.  Mo  • 
2-25-72  to  2-24-73;  10  percent  of  the  total 
number  of  machine  stitchers  for  normal  labor 
turnover  purposes  (leather,  leather  palm, 
and  cotton  work  gloves) 

Mountain   City  Glove   Manufacturing  Co 
Inc..  Shouns.  Tenn  ;    1-29-72  to   l-2»-73;    id 
percent    of    the    total    number   of    machine 
stitchers  for  normal  labor  turnover  purposes 
(work  gloves). 

Hosiery  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.9,  as  amended  and 
29  CFR  522.40  to  522.43,  as  amended)  ; 

Charles  H.  Bacon  Co  .  Inc  .  Lenoir  City 
Tenn.;  3-6-72  to  3-5-73;  5  percent  of  the  total 
number  of  factory  production  workers  for 
normal  labor  turnover  purposes  ( women  s 
and  children  3  hosiery) . 

Knitted  Wear  Industry  Learner  Regu- 
lations (29  CFR  522  1  to  522.9,  as 
amended  and  29  CFR  522.30  to  522  35  as 
amended) : 

Bast  Tennessee  Undergarment  Co  Eliza- 
bethton,  Tenn.;  2-^72  to  2-2-73;  5  percent 
of  the  total  number  of  factory  production 
workers  for  normal  labor  turnover  purposes 
(ladles'  and  children's  underwear). 

Glennvllle  Ungerle  Corp.  Glennvllle  Ga  ■ 
2-14-72  to  »-13-72;  11  learners  for  plant  ex- 
pansion purposes  (women's  underwear) 

H.  W.  Gossard  Co.,  Bristow.  Okla.:  2-3^-72 
to  2-2-73;  5  percent  of  the  total  number  of 
factory  production  workers  for  normal  labor 
turnover  purposes  (women's  underwear  and 
nlghtwear ) . 

Hazlehurst  Manufacturing  Co  ,  Inc  ,  Hazle- 
hurst,  Ga.:  2-21-72  to  2-20-73:  5  percent  of 
the  toUl  number  of  factory  production  work- 
ers for  normal  labor  turnover  purposes 
(women's  underwear) 

Mlstee  Lingerie,  Inc  ,  Boyertown  Pa  • 
2-11-72  to  3-1(^-73:  6  percent  of  the  total 
number  of  factory  production  workers  for 
normal  labor  turnover  purposes  (women's 
lingerie). 

The  following  learner  certificates  were 
Issued  in  Puerto  Rico  to  the  companies 
hereinafter  named.  The  effective  and 
expiration  dates,  learner  rates,  occupa- 
tions, learning  periods,  and  the  number 
of  learners  authorized  to  be  employed, 
are  Indicated : 

Adela  Manufacturing  Corp,  Rio  Grande 
PJl.;  12-29-71  to  12-28-72:  10  learners  for 
normal  labor  turnover  purposes  m  the  occu- 
patlooa   of   sewing    machine   operating   and 
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final  pressing,  each  for  a  iearning  period  of 
320  hours  at  the  rate  of  liu  an  hour  (men's 
cotton  shorts) 

Alfredo  Manufacturing  Corp.,  Rio  Grande 
PR;  12-29-71  to  12-28-72;  20  learners  for 
normal  labor  turnover  purposes  in  the  occu- 
pations of  sewing  machine  operating  and 
final  pressing,  each  for  a  leariUng  period  of 
320  hours  at  the  rate  of  »1.14  an  hour  (men's 
cotton  pajamas) . 

Bayuk  Caribe.  Inc.,  Clales,  PR.;  12-27-71 
to  10-3-72,  10  learners  for  normal  labor  turn- 
over purposes  In  the  occupations  of  cigar 
making  and  packing,  each  for  a  learning 
period  of  320  hours  at  the  rates  of  $1  38  an 
hour  for  the  first  160  hours  and  »1  48  an 
hour  for  the  remaliUng  160  hours  (cigars) 
'replacement). 

Bayuk  Ciales.  Inc.,  Clales,  PR.;  12-27-71 
to  9-1-72;  10  learners  for  normal  labor  turn- 
over purposes  in  the  occupation  of  machine 
stripping,  for  a  learning  period  of  160  hours 
at  the  rate  of  $1  38  an  hour  (machine  strip- 
ping)  I  replacement ! . 

Caguas  Tobacco  and  Processing  Corp 
Caguas.  PR  12-27-71  to  10-22-72:  10  learn- 
ers for  normal  labor  turnover  purposes  in  the 
occupation  of  machine  stripping,  for  a  learn- 
ing period  of  160  hours  at  the  rate  of  «1.38  an 
hour  (  tobacco )    i  replacement ) . 

R  B  Tobacco  Corp  ,  Caguas,  PR.;  12-27-71 
to  10-26-72;  10  learners  for  normal  labor 
turnover  purposes  in  the  occupation  of  ma- 
chine stripping  for  a  learning  period  of  160 
hours  at  the  rate  of  $1  38  an  hour  (tobacco) 
(replacement). 

Rio  Monte  Manufacturing  Corp .  Rio 
Grande.  PR  ;  12-29-71  to  12-2&-72;  11  learn- 
ers for  normal  labor  turnover  purposes  In 
the  occupations  of  sewing  machine  operating 
and  final  pre.<isin<s.  each  for  a  learning  period 
of  320  hours  at  the  rate  of  tl.l4  an  hour 
I  mens  cotton  pajamas) , 

Each  learner  certificate  has  been  is- 
sued upon  the  representations  of  the 
employer  which,  among  other  things 
were  that  employment  of  learners  at  spe- 
cial minimum  rates  is  necessary  in  order 
to  prevent  curtailment  of  opportunities 
for  employment,  and  that  experienced 
workers  for  the  learner  occupations  are 
not  available  Any  person  aggrieved  by 
the  issuance  of  any  of  these  certiflcates 
niay  seek  a  renew  or  reconsideration 
thereof  within  15  days  after  publication 
of  this  notice  in  the  Federal  Register 
pursuant  to  the  provisions  of  29  CFR 
522.9.  The  certificates  may  be  annulled  or 
withdrawn,  as  indicated  therein  in  the 
manner  provided  in  29  CFR  Part  528. 

Signed  at  Washington,  D.C..  this  9th 
day  of  May  1972. 

Robert  O.  Gronewald. 
Authorized  Representative 

of  the  Administrator. 


presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  canceUatlon 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of  hear- 
ings in  which  they  are  interested. 
MC  94350  Sub  299,  Transit  Homes,  Inc     as- 
signed June  19,  1972,  at  Kansas  City.  Mo 
win  be  in  Room  148A,  New  Federal  Build- 
ing. 601   East  12th  Street,  MC   117815  Sub 
180,    Pulley   Freight   Lines,    Inc.,   and   MC 
119493  Sub  80,  Monkem  Co,,  Inc.,  assigned 
June   12.   1972,  will  be  In  Room   114    New 
Federal  BuUdlng,  601  East  12th  St.,  Kansas 
City.    MO.,    and    MC    134966   Sub    1,   Clear 
Water  Truck  Co.,  Inc.,  assigned  June   15 
1972.  at  Kansas  City,  Mo.,  will  be  in  Room' 
140,  New  Federal   Building.  601   East   12'h 
Street. 
MC  95084  Sub  82.  Hove  Truck  Line,  assigned 
June  13.  1972,  at  Kansas  City,  Mo  ,  will  be 
in   Room   301,   Old  Federal   BuUdlne    911 
Walnut  Street. 
MC  19157,  and  MC  19157  Sub  9,  McCormacks 
Highway  Transportation.  Inc.  now  assigned 
July  13.  1972,  at  Washington,  DC,  Is  can- 
ceied    and    transferred    to    modified    pro- 
cedure, 
MC  35320  Sub  128,  T.  I.  M.  E.-DC,  INC     as- 
signed hearing  July  19.   1972  at  Na.shvllle 
Tenn.    in    a    hearing    room    later    to    be 
designated. 
MC   128527  Sub  24,  May  Trucking  Co  ,  now 
assigned   July  24,   1972.  at  San  Francisco, 
calif,  postponed  Indeflmtely 
MC  51146  Sub  251.  Schneider  Transport  Inc  . 
and   MC   128273   Sub   120,   Midwestern  Ex- 
press. Inc  ,  now  assigned  July  17,   1972    at 
Washington,    DC,    will    be    held    in    the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Wash.,  DC 
MC  124170  Sub  27,  Frostways,  Inc.    now  as- 
signed July  19,  ifl72,  hearing  will  be  held 
in  the  Offices  of  the  Interstate  Commerce 
Commission,  Washington,  DC 
MC    133095   Sub    19.   Texas   Continental   Ex- 
press,   Inc  ,    now   assigned    July    12     1972 
hearing  win  be  held  In  the  Offices  of  the 
Interstate  Commerce  Commission    Wash- 
ington, DC 
MC  136320.  Griffin  Block  and  Sand  Co    now 
assigned  July  24.  1972,  hearing  will  be'  held 
at  the  Offices  of  the  Interstate  Commerce 
Commission,  Washington,  DC 
MC-F-11372,  Roadway  Express,  Inc.— Control 
&  Merger— Poole  Transfer,  Inc.,  now  belne 
assigned  hearing  July  17.  1972   (1  week) 
at  Chicago,  111.,  in  a  hearing  room  to  be 
later  designated. 
MC  80428  Sub  74,  McBrlde  Transportation 
Inc.,  MC  114123  Suba  36  and  38,  Herman  r' 
BweU.  Inc.,  and  MC  126427  Sub  9,  Palmer 
Transportation.  Inc.,  now  being  assigned  • 
hearing  June  21,  1972,  at  the  Offices  of  the 
interstate  Commerce  Commission    Wash- 
ington. D.C. 


,FR  Doc,72-7514  Piled  5-17-72:8  49  am)  fSEAL] 


INTERSTATE  COMMERCE 
COMMISSION 

ASSIGNMENT  OF  HEARINGS 

May   15,   1972 


Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  ThLs  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates 
The  hearings  will   be  on  the  issues  as 


Robert  L.  Oswald, 

Secretary. 
[FR  Doc.72-7576  PUed  5-17-72:8  52  am) 

[Notice  70] 

MOTOR  CARRIER  TEMPORARY 

AUTHORITY  APPLICATIONS 

May  12.  1972. 
The  following  are  notices  of  filing  of 
applications  i   for  temporary  authority 

'  Except  as  otherwise  specifically  noted 
each  applicant  aUtes  that  there  wUl  be  no 
significant  effect  on  the  quality  of  the 
human  environment  resulting  from  approval 
of  its  application. 
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under  section  21  Oaf  a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67,  (49 
CFR  Part  1131),  published  in  the  Pro- 
ERAL  REGis'rER,  Issuc  of  April  27,  1985, 
effective  July  1.  1965.  These  rules  provide 
that  protests  to  the  granting  of  an  appli- 
cation must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  applica- 
tion is  published  in  the  Federal  Register. 
One  copy  of  such  protests  must  be  served 
on  the  applicant,  or  its  authorized  repre- 
sentative, if  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mi.<vsion,  Washington,  DC,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

.  No,  MC  38,54  'Sub-No.  18  TA).  fUed 
May  1,  1972.  Applicant:  BURTON  LINES, 
INC.,  Post  Office  Box  11306,  East  Durham 
Station,  915  Ellis  Road,  Durham,  NC 
27703.  Applicant's  representative:  Ed- 
ward G.  ViUalon.  1032  Pennsylvania 
Building.  Pennsylvania  Avenue  and  13th 
Street  NW.,  Washington,  DC  20004.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Agncultural  pesti- 
cides, in  containers,  when  moving  in 
mixed  loads  v\1th  fertilizer,  from  Greens- 
boro, N.C..  to  points  in  Virginia  and 
points  in  Mercer.  Wyoming,  Nicholas, 
Raleigh.  Summers,  Monroe,  McDowell, 
Greenbriar,  and  Fayette  Counties,  W. 
Va.,  for  180  days.  Supporting  shipper: 
USS  Agri-Chemicals,  division  of  United 
States  Steel  Corp.,  30  Pryon  Street  SW., 
AUanta.  GA.  MaD:  Post  Office  Box  1685. 
Atlanta.  GA  30301.  Send  protests  to:  Ar- 
chie W.  Andrews,  District  Supervisor. 
Bureau  of  Operations.  Interstate  Com- 
merce Commission.  Post  Office  Box 
26896.  Raleigh,  NC  27611. 

No.  MC  10655  (Sub-No.  13  TA).  filed 
May  1,  1972.  Applicant:  ROETHLIS- 
BERGER  TRANSFER  COMPANY.  30 
Mohican  Street,  Post  Office  Box  495 
Shelby,  OH  44875.  Applicant's  repre- 
sentative: Reece  T.  Clemens  <same  ad- 
dress as  above).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
(a)  Kitchens  and  or  laundry  systems, 
from  points  in  Richland  County.  Ohio,  to 
points  in  Maine,  Vermont.  New  Hamp- 
shire, Massachusetts,  Connecticut,  Rhode 
Island,  New  York,  New  Jersey,  Delaware, 
Pennsylvania,  Maryland,  Virginia,  West 
Virginia,  North  Carolina,  South  Caro- 
lina, Georgia,  Florida,  Alabama,  Tennes- 
see, Kentucky,  Ohio,  Michigan,  Indiana, 
Illinois,  Wisconsin,  Mississippi,  Loui- 
siana. Arkansas,  Missouri,  Iowa,  Min- 
nesota, and  the  District  of  Columbia:  (b) 
equipment,  material,  and  supplies  used 
in  the  manufacture  of  kitchens  and/or 
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laundry  systems  cexcept  commodities  in 
bulk),  from  Richmond,  Ind..  Preeland, 
Pa.,  Walled  Lake  and  Gaylord,  Mich.. 
Galesburg,  ni.,  Dayton,  Term.,  Phil- 
adelphia. Pa..  Hartford,  Conn.,  and 
Farmington,  Mich.,  to  points  in  Rich- 
land County,  Ohio.  Restriction:  Re- 
stricted to  traffic  originating  at  or 
destined  to  the  plantsites  of  the  Tappan 
Co.,  in  Richland  County,  Ohio,  for  180 
days  Supporting  shipper:  Tappan,  250 
Wayne  Street.  Mansfield,  OH  44902. 
Send  protest.';  to:  Keith  D,  Warner.  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations.  534 
Federal  Office  Building,  234  Summit 
Street,  Toledo,  OH  43604. 

No,  MC  107496  'Sub-No,  847  TA).  filed 
May  2.  1972.  Applicant:  RUAN  TRANS- 
PORT CORPORATION.  Keosauqua  Wav 
at  Third  Street,  Post  Office  Box  855, 
50304.  E>es  Moine.s,  lA  50309.  Applicant's 
representative:  H.  L.  Fabritz  (same  ad- 
dress as  above).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Tallow,  in  bulk.  In  tank  vehicles,  from 
Minneaix)Iis.  Minn,,  to  Grandin.  N  Dak. 
lor  150  days.  Supporting  shipper  Check- 
erboard Grain  Co.,  Division  of  Ralston 
Purina.  Post  Office  Box  15056.  Commerce 
Station,  MinneapolLs.  MN  55415.  Send 
protests  to:  Herbert  W.  Allen.  Trans- 
portation Specialist.  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 677  Federal  Building.  Des  Moines 
Iowa  50309. 

No.  MC  107496  'Sub-No.  848  TA  > .  filed 
May  4.  1972.  Applicant:  RUAN  TRANS- 
PORT CORPORATION.  Keosauqua  Way 
at  Third  Street.  Post  Office  Box  855. 
50304,  Des  Moines,  lA  50309.  Applicant's 
representative:  H.  L.  Panritz  (same  ad- 
dre.ss  as  above).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Soda  ash,  in  bulk,  in  tank  vehicles,  from 
LawTence,  Kans.,  to  points  in  Missouri 
'except  points  in  the  St.  Louis  commer- 
cial zone),  Iowa,  Nebraska,  and  Okla- 
homa, for  150  days.  Supporting  shipper 
FMC  Corp..  633  Third  Avenue.  New  York 
NY  10017  Send  protests  to:  Herbert  w! 
Allen.  Transportation  Specialist.  Inter- 
state Commerce  Commission.  Bureau  of 
Operations.  677  Federal  Building.  Des 
Moines,  Iowa  50309. 

No.  MC  107496  'Sub-No,  849  TA  > ,  filed 
May  2.  1972.  Applicant:  RUAN  TR.-U^S- 
PORT  CORPORATION,  Keosauqua  Way 
at  Third  Street.  Post  Office  Box  855 
50304,  Des  Moines.  LA  50309.  Applicant's 
representative:  H.  L.  Fabritz  (same  ad- 
dress as  above).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Liquid  feed,  in  bulk,  in  tank  vehicles, 
from  Muscatine,  Iowa,  to  points  in  Mis- 
souri, for  150  days.  Supporting  sliipper- 
Supersweet  Feeds,  Division  of  Interna- 
tional Multifoods.  1200  Investors  Build- 
ing. Minneapolis,  Minn.  55402  Send 
protests  to:  Herbert  W.  Allen,  Transpor- 
tation Specialist.  Interstate  Commerce 
Commission,  Bureau  of  Operations,  677 
Federal  Building,  Des  Moines,  Iowa 
50309. 
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No.  MC  111729  (Sub-No.  343  TA) ,  filed 
May    2.    1972.    Applicant:    AMERICAN 
COURIER    CORPORATION,    2    Nevada 
Drive.  Lake  Success.  NY   11040    Appli- 
cant's representative:   Jolm   M    Delany 
•  same    address    as    above'.    Authority 
.sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:    (D    Business  papers    rec- 
ords, audit  and  accountrng  media  ot  all 
kinds,  'at  between  Madison,  Wis  .  on  the 
one  hand,  and,  on  the  other,  point?  m 
Illinois  and  Iowa,  'b'  between  Elk  Grove 
Villaqe,   LI,  and  Cincinnati,   Ohio:    -2) 
small    parts,    components    and    s-upphes 
such  as  drums,  motors,  components   of 
electronic       photocopying       equipment 
photo  copying  paper,  dry  mk  and  copying 
nuui.  restricted  against  the  transporta- 
tion of  conimodities  in  bulk  and  of  pack- 
ages or  articles  weighing  in  Uie  aggregate 
more  than  200  pounds  from  one  consignor 
to  one  con.signee  on  any  one  day.  between 
Madison,  Wis  ,  on  the  one  hand.  and.  on 
the  other,  pomts  in  nimois  and   Iowa: 
and    <3)    biological   laboratory   samples. 
blood  specimens,  serum  specimens,  unne 
specimens,  business  papers,  records,  audit 
and  accounting  media,  between  Moms- 
town  N  J.,  and  Pliiladelphia.  Pa.,  for  180 
days   Supporting  shippers:  Xerox  Corp  , 
3000  Des  Plaines  Avenue,  Des  Plaines.  IL 
60018:  Diagnostic  Sciences,  Inc  ,  36  Elm 
Street.  Morri.stown.  NJ  07960:  Rex  Sales 
Corp,,  1775  Lively  Boulevard,  Elk  Grove 
Village,    IL    60007,    Send    protests    to: 
Thomas   W    Hopp,   District   Supervisor, 
Interstate        Commerce        Commi.s.slon.' 
Bureau  of  Operations,  26  Federal  Plaza' 
New  York.  NY  10007. 

No.  MC  111729  (Sub-No.  344  TA'    filed 
May    1,     1972.    Applicant:     AMERICAN- 
COURIER    CORPORATION,    2    Nevada 
Drive,  Lake  Success,   NY   11040    Appli- 
cant's  representative:   John  M.   Delaiiy 
'same    address    as    above'.    AuUionty 
."-ought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes. 
transport.ing :  di  Ophthalmic  goods .  and 
business    papers,    and    records    moving 
therewith,   'a'    between  Baltimore,  Md,. 
on  the  one  hand,  and  on  the  other,  Nor- 
folk and  Richmond,  Va  :  New  York,  NY  ; 
Philadelphia,  Pa.;  and  Pennsauken.  N  J  : 
lb)  between  Washington,  DC,  and  Rich- 
mond, Va  ;  (2)  whole  blood,  blood  compo- 
nents,  blood    deritxitives ,   and    business 
papers,   records,   audit   and   accounting 
rnedia  moving  therewttli,  between  Johns- 
town. Pa.,  on  the  one  hand,  and,  on  the 
other,  points  in  the  District  of  Columbia 
Maryland,  Ohio,  and  West  Virginia:  <3) 
microfilm,  exposed,  unerposed  and  proc- 
essed, and  business  papers,  records,  and 
audit  and  accounting  media  of  all  kind.s 
between  Paramus  and  Pennsauken.  N.j  , 
on   the  one   hand,   and.   on   the   other 
Bethlehem  and  Camp  HUl,  Pa..  Wilming- 
ton.   Del..    New    Haven    and    Hartford 
Conn.,  East  Providence,  R.I..  and  Bed- 
ford. N.H;  and  (4)  small  emergency  of- 
fice mac/line  parts,  restricted  against  the 
transportation   of  pAcksnges  or  articles 
weighing  in  the  aggregate  more  than  50 
pounds  from  one  cansignor  to  one  con- 
signee, on  any  day,  between  Paramus  and 
Pennsauken.  NJ..  on  the  one  hand,  and, 
on  the  other,  Bethlehem  and  Camp  HLIl, 
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Pa.;  WUmington.  Del..  New  Haven   and 
Hartford.  Conn..  East  Providence    R I 
and  Bedford,  N.H..  for  180  da>-s.  Support^ 
ing  shippers:  New  City  OpUcaJ  Co    Inc 
108-110    Clay    Street.    Baltimore.'  Md" 
21201:  American  Red  Cross.  Johnstown 
Regional   Red  Cross  Blood  Center.   244 
Walnut  Street.  Johnstown,  Pa  :  Minne- 
sota Mining  and  Manufacturmg  Co    St 
Paul,    Mmn.    55101.    Send   protests    to' 
Thomas   W    Hopp,   District  Super\-isor, 
Interstate  Commerce  Commission    Bu- 
reau  of   Operations,    26   Federal   Plaza 
New  York,  tiY  10007. 

No  MC  119641  'Sub-No   104  TA)    filed 
May    I.    1972    Applicant:    RINGLE   EX- 
PRESS,   INC,    450    East    Ninth    Street 
Post  Office  Box  471.  Fowler,  IN  47944' 
Applicants  representative:  L.  A   Macio- 
lek.  Route  1.  Box  335.  Moline.  IL  61265 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle    over  ir- 
regular   routes,    transporting:     Tractor^: 
'except  truck  tractors)  and  tractor  parts 
thereof   when    moving    thpreuith     from 
Ford  Tractor  Operations  Plant  Highland 
Park.  Mich  .  to  points  in  Indiana.  Ohio 
that  part  of  Elinois  east  of  U.S.  Highway 
Dl  and  north  of  US.  Highway  50    that 
part  of  Kentucky  east  of  Highway  n? 
that  part  of  New  York  west  of  a  line  be- 
ginning at  the  New  York-Pennsvlvania 
fatate    Ime    and    extending    along    US 
Highway    219    to    Hamburg     NY      and 
thence  along  U.S.  Highway  62  to  Niagara 

ttI'  H'*.  P^  °^  Pennsylvama  west  of 
U.S.  Highway  219.  and  that  part  of 
West  Virginia  west  of  U.S.  Highway  ^19 
Restnction:  Restricted  to  shipments 
onginating  at  the  Ford  Tractor  Opera- 
tions Plant,  Highland  Park.  Mich  for 
loO  days.  Supporting  shipper  Ford 
Tractor  Operations.  J.  O  Darnell  Super- 
^!^  ^°^d  Motor  Co  .  2500  East  Maple 
Road.  Troy.  MI  48048.  Send  protests  to 
District  Supervisor  J.  H.  Grav.  Bureau 
of  Operations.  Interstate  Commerce 
Commission.  345  West  Wavne  Street 
Room  204,  Fort  Wayne,  IN  46802 

No    MC  126270   'Sub-No.  3  TA'.  filed 
May    2,     1972,    Applicant:     COMPTON 
SERVICE       COMPANY,       1218      Sbuth 
Vendeventer  Street,  St.  Louis,  MO  63110 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle   over  ir- 
regular   routes,    transporting:    Kitchen 
equipment,  as  described  in  appendix  IV 
and  electrical  appliances,  equipment  and 
parts  as  described  in  appendix  vn  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  MC.C.  209  new  furniture 
(uncrated)  bicycles,  gym  sets,  lawn  mow- 
ers,   athletic    and    sporting    goods    and 
equipment  from  Famous  Barr  Co    from 
St.  Louis,  Mo.,  and  points  in  St.  Louis 
County,  Mo.,  to  points  in  that  part  of 
niinois  on  and  within  a  line  beginning  at 
the  Mississippi  River  at  or  near  Mozier 
ni,   and  extending  east  along  Dllnols 
Highway  96  to  junction  Illinois  High- 
way 108,  thence  east  along  Illinois  High- 
way 108  to  junction  Interstate  Highway 
53.  thence  south  along  Interstate  High- 
way 55  to  juncUon  Illinois  Highway  16 
thence  east  along  nilnols  Highway  16  to 
junction   Illinois   Highway   127.   thence 
south  along  Illinois  Highway  127  to  junc- 
tion Illinois  Highway  154,  thence  west 
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along  Illinois  Highway  154  to  Junction 
niinols  Highway  150,  thence  southwest 
along  Elinois  Highway  150  to  the  Missis- 
sippi River  at  or  near  Chester,  HI  ,  with 
no  transportation  for  compensaUon  on 
return  except  as  otherwise  authorized, 
for  180  days  Supporting  siupper-  Fa- 
mous Barr  Co  ,  601  Olive  Street,  St.  Louis 
MO  63101.  Send  protests  to:  District  Su- 
perrtsor  J.  p.  Werthmann.  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations, 210  North  12th  Street,  Room 
146a.  St.  Louis,  MO  63101, 

No.  MC  127762  (Sub-No.  2  TA).  filed 
May    2.    1972.    Applicant:    CONTRACT 
CARRIERS,  INC..  Post  Office  Box  444 
Ellensburg.  WA  98926.  Applicants  repre- 
sentative: Don  wmiams  (same  address 
as  above*.  Authority  sought  to  operate 
as  a  contract  earner,  by  motor  vehicle 
over  regular  routes,  transporting-  Bulk 
fiour,  from  Spokane.  Wash.,  to  Lewiston 
Idaho,  over  US    Highway  195.  for  180 
days.    Supporting    shipper:    Centennial 
Mills,  division  of  VWR  United  Corp    Post 
Office  Box  3773,  Portland,  OR  97208  Send 
protests  to:  W.  J.  Huetig,  District  Super- 
visor, Interstate  Commerce  Commission 
Bureau  of  Operations,  450  Multnomah 
Building,    319    Southwest    Pine    Street 
Portland.  OR  97204. 

No.  MC  128030  (Sub-No.  35  TA).  filed 
May   2.    1972.  Applicant:    THE  STOUT 
TRUCKING  CO..  INC..  Post  Office  Box 
1.7    Rural  Route  1.  Urbana,  IL  61801 
Applicant's  representative:  Robert  Stout 
.^ame    address    as    above).    Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes' 
transporting:    Used  recycleable  vending 
machines,  uncrated.  from  points  in  the 
Lnlted  States  to  Champaign.  HI.,  for  180 
days.  Supporting  shipper:  Lelchner  In- 
dustries,   Inc.,    1510   North   NeU   Street. 
Champaign,  IL.  Send  protests  to    Dis- 
tnct  Supervi.^or  Robert  O.  Anderson  Bu- 
reau of  Operations.  Interstate  Commerce 
Commission.  Everett  McKinley  Dirksen 
Building,    219    South    Dearborn    Street 
Room  1086,  Chicago.  IL  60604 


gmia  State  line  via  Interstate  Highway 
81  to  junction  with  UB.  Highway  17 
thenc^e  over  U.S.  Highway  17  to  junction 
with  U.S.  Highway  301,  thence  over  US 
Highway  301  to  the  Potomac  River  for 
180  days.  Supporting  shipper:  The  Tap- 
pan  Co.,  250  Wayne  Street.  Mansfield. 
OH  44902,  Send  protests  to:  District 
Supervisor  S.  H.  Vance,  Bureau  of  Opera- 
tions. Interstate  Commerce  Commission 
970  Broad  Street,  Newark.  NJ  07102. 

No.  MC  136677  TA,  filed  May  1    197'> 
Applicant-    E.   H.   STRALOW.    101   East 
Morns  Street,  Morrison,  IL  61270    Ap- 
plicant s  representative:  Lester  S  Wein- 
stem  <same  address  as  above  > .  Authority 
sought  to  operate  as  a  common  earner 
by   motor   vehicle,   over   regular   routes' 
transporting:  Coke,  from  Garj-   Ind     to 
Sterlmg,    111.,    for    90    days.    Supporting 
shipper:    P.  F.  Laughlm.  Northwestern 
Stee    &   Wire  Co..   121   Wallace  Street. 
Sterlmg.    IL    61270,    Send    protests    to- 
Richard  O    Chandler,  District  Supervi- 
sor,   Interstate   Commerce   Commission 
Bureau  of  Operations,  Everett  McICinley 
pirk.sen   Bmlding,   219   South   Dearborn 
Street.  Room  1086.  Chicago,  IL  60604 
By  the  Commission 
[seal]  Robert  L.  Oswald, 

Secretary. 
(PR  Doc.72-7575  Piled  5-17-72:8:52  ami 


No.  MC   136658   i  Sub-No.   1  TA  - .  filed 
April   25,    1972    Applicant:    AR.ALDO   C, 
RICHIE,  domg  business  as  A  R  TRUCK- 
ING, 12  Spurr  Place,  Nutley.  NJ  07110 
Apphcanfs    representative:    Morton    E 
Kiel.   140   Cedar  Street,   New  York    NY 
10006.  Authority  sought  to  operate 'as  a 
contract  earner,  by  motor  vehicle    over 
irregular     routes,     transporting-      Such 
commodities  as  are  dealt  m  by  a  manu- 
facturer  of   ranges,    from   Keamy   and 
Clifton.  NJ  ,  to  poinds  in  Massachusetts 
Rhode  Island.  Connecticut,  New  Jersey" 
Delaware.  DLstnct  of  Columbia,  tliat  part 
of  New  York  on,  .south,  and  ea.st  of  a 
Ime  startmg  at  the  Massachusetts-New 
York  State  line  via  New  York  Highway  "^ 
to  junction  with  New  York  Highway  i 
thence  ua  New  York  Highway  7  to  junc- 
tion with  Interstate  Highway  81   thence 
over  Interstate  Highway  81   to  the  New 
York-Pennsylvania  State  line,  that  part 
of  Pennsylvania  on  and  east  of  Interstate 
Highway  81,  that  part  of  Maryland  on 
and  east  of  Interstate  Highway  81    that 
part  of  Virginia  on.  east,  and  north  of  a 
line  beginning  at  the  Virginia- West  Vir- 
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MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

May  15,  1972. 
Application  filed  for  temporary  author- 
ity under  section  210a' bi  m  connection 
%nth  transfer  application  under  .section 
212(b>  and  Transfer  Rules,  49  CFR  Part 

No.  MC-FC-71983.  By  application  filed 
May  10,  1972,  BOND  TRANSPORTA- 
TION, INC.,  400  Cliarlotte  Street.  Kansas 
City,  MO  64106,  seeks  temporary  author- 
ity to  lease  the  operating  rights  of 
EAGLE  EXPRESS,  INC..  also  of  Kansas 
City,  Mo.  64106.  under  section  210a' b> 
The  transfer  to  BOND  TRANSPORTA- 
I^S^r-J^^'  °^  ^^^  operating  rights  of 
E-/^GLE  EXPRESS,  INC.,  is  presently 
pending.  ■' 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 
IPR  Doc.72-7574  Piled  5-17-72;8:52  amj 


(Notice  38] 

MOTOR  CARRIER,  BROKER,  WATER 
CARRIER,  AND  FREIGHT  FOR- 
WARDER  APPLICATIONS 

May  12.  1972. 
The  following  applicaUons  (except  as 
otherwise  specifically  noted,  each  appli- 
cant (on  appllcaticKis  filed  after 
March  27.  1972)  states  that  there  will  be 
no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  Its  application),  are  gov- 
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emed  by  Special  Rule  1100.247'  of  the 
Commissions  general  rules  of  practice 
1 49  CFR,  as  amended  > .  published  in  the 
Federal  Register,  issue  of  April  20,  1966, 
effective  May  20,  1966.  These  rules  pro- 
vide, among  other  things,  that  a  protest 
to  the  granting  of  an  application  must 
be  filed  with  the  Commission  within  30 
days  after  date  of  notice  of  filing  of  the 
.  application  is  published  in  the  Federal 
Register.   Failure  seasOTiably   to  file  a 
protest  will   be  construed  as   a   waiver 
of  opposition  and  participation  in  the 
proceeding.  A  protest  under  these  rules 
should  comply  with  section  247(d)  (3)  of 
the  rules  of  practice  which  requires  that 
it  set  forth  specifically  the  grounds  upon 
which   it   is   made,   contain   a   detailed 
statement  of  Protestant's  Interest  in  the 
proceeding  ( including  a  copy  of  the  spe- 
cific portions  of  its  authority  which  pro- 
testant  believes  to  be  in  conflict  with 
that  sought  in  the  application,  and  de- 
scribing in  detail  the  method— whether 
by  joinder,  interline,  or  other  means — by 
which  Protestant  would  use  such  author- 
ity to  provide  all  or  part  of  the  service 
proposed  i .  and  shall  specify  with  partic- 
ularity  the   facts,   matters,   and    things 
relied  upon,  but  shall  not  include  issues 
or   allegations   phrased   generally.   Pro- 
tests not  in  reasonable  compliance  with 
the  requirements  of  the  rules  may  be  re- 
jected. The  original  and  one  copy  of  the 
protest  shall  be  filed  with  the  Commis- 
sion, and  a  copy  shall  be  served  concur- 
rently upon   applicant's  representative, 
or    applicant    if    no    representative    is 
named.  If  the  protest  includes  a  request 
for    oral    hearing,    such    requests    shall 
meet  the  requirements  of  section  247 <d) 
<4)  of  the  special  rules,  and  shall  include 
the  certification  required  therein. 

Section  247(f)  of  the  Commission's 
noles  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its 
application  have  been  filed,  and  within 
60  days  of  the  date  of  this  publication, 
notify  the  Commission  in  writing  (D 
that  it  is  ready  to  proceed  and  prosecute 
the  application,  or  (2)  that  it  wishes  to 
withdraw  the  application,  failure  in 
which  the  application  will  be  dismissed 
by  the  Commission. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or 
other  procedures)  will  be  determined 
generally  in  accordance  with  the  Com- 
mission's general  policy  statement  con- 
cerning motor  carrier  licensing  proce- 
dures, published  in  the  Federal  Register, 
issue  of  May  3,  1966.  This  assignment  wUl 
be  by  Commission  order  which  will  be 
served  on  each  party  of  record.  Broaden- 
ing amendments  will  not  be  accepted 
after  the  date  of  this  publication  except 
for  good  cause  shown,  and  restrictive 
amendments  will  not  be  entertained  fol- 
lowing publication  in  the  Federal  Regis- 
ter of  a  notice  that  the  proceeding  has 
been  assigned  for  oral  hearing. 

No.  MC  200  (Sub-No.  253),  filed 
April  7,  1972,  Applicant:  RISS  INTER- 
NATIONAL CORPORATION.  Post  Of- 


Coples  of  Special  Rule  247  (as  amended) 
can  l>e  obtained  by  writing  to  the  Secretary. 
Interstate  Commerce  Commission.  -Washing- 
ton, DC,  20423. 
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fice  Box  2809,  Kansas  City,  MO  641*2 
Applicant  s  representative:  Rodger  John 
Walsh,  12th  Floor,  Temple  Building,  903 
Grand  Avenue,  Kansas  City,  MO  64106. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by, motor  vehicle,  over  ir- 
regular routes,  transporting:  Drugs, 
medicines,  and  toilet  preparations  in  ve- 
hicles equipped  with  mechanical  refrig- 
eration, from  points  in  Philadelphia  and 
Montgomery  Counties,  Pa.,  to  North- 
ville.  Mich.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Philadelphia,  Pa.,  or  Wash- 
ington, DC. 

No.  MC  1756  (Sub-No.  23  .  filed 
April  19,  1972.  Applicant:  PEOPLES  EX- 
PRESS CO.,  a  corporation,  497  Raymond 
Boulevard,  Newark,  NJ  07105.  Appli- 
cant's representative:  Bert  CoUins.  140 
Cedar  Street,  New  York,  NY  10006.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Metal  containers 
and  containers  ends,  from  the  plantsite 
or  other  facilities  of  National  Can  Corp., 
Danbury,  Conn.,  to  Cranston,  R.I.,  Elms- 
ford  and  Long  Island.  NY.  Note:  >tppli- 
cant  states  the  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
New  York,  NY. 

No.  MC  2860  (Sub-No.  112',  filed 
March  30,  1972.  Applicant:  NATIONAL 
FREIGHT,  INC.,  57  West  Park  Avenue, 
Vineland,  N.J.  08360.  Applicant's  repre- 
sentative: Christian  V.  Graf,  407  North 
Front  Street.  Harrisburg,  PA  17101.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods,  from 
Lakewood,  N.J.,  to  points  in  Virginia  east 
of  U.S.  Highway  1.  Note:  Applicant 
states  tacking  is  possible  in  connection 
with  MC-2860.  Sub  74,  over  Lakewood, 
N.J..  so  as  to  serve  as  origins  all  points 
in  New  Jersey  and  Connecticut;  Boston 
and  points  in  Msissachusetts  within  25 
miles  thereof,  also  Providence  and 
Westerly,  R.I.  Applicant  further  states 
tacking  is  also  possible  in  conjunction 
MC-2860,  Sub  93  and  Sub  74,  so  as  to 
provide  service  from  all  origins  In  Penn- 
sylvania and  New  York,  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C. 

No.  MC  2860  (Sub-No.  113'.  filed 
March  30,  1972.  Applicant:  NATIONAL 
FREIGHT,  INC.,  57  West  Park  Avenue, 
Vineland,  NJ  08360.  Applicant's  repre- 
sentative: Christian  V.  Graf,  407  North 
Front  Street,  Harrisburg.  PA  17101.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Food,  food  prepa- 
rations, and  foodstuffs,  in  vehicles 
equipped  to  protect  such  products  from 
heat  or  cold  (except  in  bulk,  in  tank  vehi- 
cles), from  the  plantsite  and/or  ware- 
house faciUties  of  Kraftco  Corp..  at  or 
near  Pogelsville  and  Allen  town,  Pa.,  to 
points  in  Connecticut,  Delaware,  Maine, 
Maryland,  Massachusetts,  New  Hamp- 
shire,   New    Jersey.    New    York,    North 
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Carolina,  Ohio.  Rhode  Island,  Vermont. 
Virginia,  and  West  Virginia,  restricted 
to  traffic  originating  at  named  origins 
and  destined  to  points  in  named  terri- 
tory. Note:  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  It  be  held  at 
Washington,  DC,  or  Philadelphia.  Pa 

No.    MC    2860    I  Sub-No.    114',    filed 
April    12,    1972.   Applicant:    NATIONAL 
FREIGHT,  INC.,  57  West  Park  Avenue. 
Vineland.  NJ  08360.  Applicant  s  repre- 
sentative: Christian  V.  Graf.  407  Nortli 
Front  Street,  Harrisburg.  PA  17101   Au- 
thority sought  to  operate  as  a  common 
earner,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Foodstuffs,  in  pack- 
ages, drums,  containers,  or  canned,  but 
not  in  bulk  or  tank  vehicles,  frc«n  Milton, 
Del.,  to  points  in  Alabama,  Louisiana, 
Mississippi,  and  Texas.  Note:  Applicant 
states  that  tacking  fe  possible  in  conjunc- 
tion with  its  base  authority  at  MC  2860 
and  its  authority  at  MC  2860  Sub-No  35, 
over  Deepwater,  N.J.,  a  point  within  the 
commercial   zone   of   Wilmington.    Del., 
which  point  is  located  in  Salem  County! 
N.J..  over  Deepwater.  or  Penns  Grove! 
N.J.,   points  in   Salem  County.   N.J  .  so 
as  to  permit  the  applicant  to  originate 
the  considered  commodity  at  points  in 
New    Jersey,    New    York.    ConnecUcut. 
Massachusetts.  Rhode  Island,  Delaware 
Pennsylvania,  and  Maryland,  to  the  des- 
tination territory  involved   in   this  ap- 
plication. Persons  interested  in  the  tack- 
ing    possibihtles     are    cautioned     that 
faUure  to  oppose   the  application   may 
result  in  an  unrestricted  grant  of  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Wash- 
ington, D.C,  or  Philadelphia.  Pa, 

No.  MC  6143  (Sub-No.  2).  filed  Apfil  12 
1972.  AppUcant:   DUNBAR  TRANSFER 
AND  STORAGE,  INC,  1726  Evelyn  Ave- 
nue,  Memphis,   TN.   Applicants   repre- 
sentative:   Dale    Woodall,    900    Hubbell 
Bank  Building,  Memphis,  Tenn.  Author- 
ity sought  to  operate  as  a  common  car- 
rier,   by    motor    vehicle,    over    regular 
routes,  transporting:  Genera/  commodi- 
ties   (except    those    of    unusual    value, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  those  re- 
quiring special  equipment,   and  classes 
A  and  B  explosives),  between  Memphis, 
Tenn.,  and  Jasper.  Ala.;  from  Memphis. 
Tenn..  over  UJ8.  Highway  72  to  Tuscum- 
bia,  Ala.,  thence  over  U.S.  Highway  43 
to  Hamilton,  Ala,,  thence  over  U.S.  High- 
way 78  to  Jasper,  Ala.,  and  return  over 
the  same  route,  serving  all  intermediate 
points   between   Hamilton    and   Jasper. 
Ala.,    and    serving    Haleyville.    Double 
Springs,  and  Payette,  Ala,,  as  off-rDute 
points  in  connection  with  applicant  s  op- 
erations. Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Memphis,  Tenn.,  and  to  be  continued 
to  Florence,  Ala. 

No.  MC  6143  (Sub-No.  3) ,  filed  April  7, 
1972.  AppUcant:  DUNBAR  TRANSFER  ti 
8TOFIAOE  COMPANY.  INC.,  1726  Eve- 
lyn Avenue.  Memphis,  TN  38114.  Appli- 
cant's representative:  Dale  Woodall.  900 
Memphis  Bank  Btillding.  Memphis,  Tenn. 
38103.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
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Irregular  routes,  transporting:  General 
commodities  (except  household  goods, 
commodities  in  bulk,  classes  A  and  B 
explosives,  and  commodltiefi  requiring 
speciai  equipment),  between  Memphis, 
Tenn.,  on  the  one  hand,  and,  on  the 
other,  GaUaway,  Tenn.  Noti:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  Its  existing  authority. 
Ii  a  hearing  is  deemed  necessary  appli- 
cant requests  it  be  held  at  Memphis 
Tenn. 

No.    MC    7640     f  Sub-No.     30)      filed 
April     19.     1972.    AppUcant:     BARNES 
TRUCK  LINE.  INC.,   506  Mayo  Street 
WUson.    NC    27893.    Apphcants    repre-' 
sentative:   Harry  j.   Jordan,   1000   16th 
Street  NW..  Wajshington.  DC  20036.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregiUar 
routes,   transporting:    Wood  fiberboard 
finished  or  unfinished:    Wood  particle- 
board,  finished  or  unfinished;  plywood 
finished  or  unfinished:  with  or  without 
accessories  and  supplies  used  In  the  in- 
staUatlon    and'or    application    thereof 
from  Waverly,  Va.,  to  points  In  Alabama" 
ConnecUcut.  Delaware,  Florida,  Georgia 
Maine,   Maryland,   Massachusetts    New 
Hampshire,  North  Carolina,  New  Jersey 
New  York,  Pennsylvania,  Rhode  Island' 
South  Carolina.  Vermont,  and  West  Vir- 
ginia. NoTi:  Common  control  may  be  In- 
volved.   Applicant   states    that    the   re- 
quested authority  cannot  be  tacked  with 
Its  existing  authority.  If  a  hearing  Is 
deemed  necessary,  appUcant  requests  It 
be  held  at  Wilson,  N.C.,  or  Washington, 

No.  MC  7840  (Sub-No.  3'  flJed 
April  24,  1972.  Applicant:  ST.  LAW- 
RENCE FREIGHTWAYS,  INC.  650 
Cooper  Street.  Watertown.  NY  13601. 
Applicant's  representative:  Raymond  A 
Richards.  23  West  Main  Street.  Webster' 
NY  14580.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle  over 
irregular  routes,  transporting:  Paper  and 
paper  products,  between  Plattsburgh  and 
Ogdensburg,  N.Y..  on  the  one  hand  and 
on  the  other.  New  York,  N.Y  com- 
mercial zone  as  described  by  the  Com- 
missicn  and  points  in  New  Jersey  Notk  • 
AppUcant  states  that  the  requested  au- 
thority can  be  tacked  with  its  existing 
authority,  but  indicates  that  it  has  no 
present  intention  to  tack  and  therefore 
does  not  identify  the  points  or  territories 
which  can  be  served  through  tacking 
Persons  interested  to  the  tacking  possi- 
bilities are  cautioned  that  failure  to  op- 
pose the  application  may  result  to  an 
unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Syracuse  or  Buffalo 
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U>  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
tog;  Such  commodities  as  \s  dealt  to  by 
mail-order  houses  and  department  stores 
the  bustoess  of  which  is  the  sale  of  gen- 
eral commodities,  between  Chartiers 
Township,  Pa.,  on  the  one  hand,  and.  cm 
the  other,  Auburn,  Bingham  ton.  Cort- 
land. Elmira,  Geneva.  Homell.  Lockport. 
Glean,  Rochester,  and  Syracuse.  N  Y 
and  poinus  in  that  part  of  New  York  oii 
and  west  of  a  line  beginning  at  Olcott 
and  extending  along  New  York  Highway 
78  to  junction  U.S,  Highway  62  thence 
along  U,S,  Highway  62  to  Hamburg  and 
thence  along  U.S.  Highway  219  to  the 
New  York-PenrLsylvania  State  Une 
Note:  Applicant  states  that  it  mtends  to 
tack  the  requested  authority  with  its  ex- 
isting authority  wherever  possible.  The 
actual  tack  point  would  be  Chartiers 
Township,  Pa.  The  sole  purpose  of  this 
republication  is  to  indicate  New  York 
Highway  78  rather  than  New  York  High- 
way 73  as  was  inadvertantly  shown  In 
the  previous  publication.  If  a  hearing  is 
deemed  necessary-,  applicant  requests  it 
be  held  at  Pittsburgh,  Pa. 

No.    MC    24583      Sub-No.     16),    filed 
April     17.     1972.     Applicant:     RODNEY 
STEWART   AND   TROY   STEWART,    a 
partnership,    domg    business    as    FRED 
STEWART  COMPANY.   129  South  Clay 
Street,  ^Post   Office  Box   665.   Magnolia, 
AR    71753.    Applicants    representative- 
Thomas  Harper,  Keliey  Building.  Post 
Office  Box   43,   Fort  Smith,    AR   72901, 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporttog:  Liquid  chem- 
icals, to  bulk,  from  potots  m  Columbia 
County,   Ark.,    to   pomts   in   Louisiana, 
Mississippi.   Oklahoma.   Tennessee,   and 
Texas  f except  Houston,  Tex.,  and  points 
withto  a  50-mile  radius  thereof » .  Note  • 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.   If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held 
at  Uttle  Rock.  Ark.,  or  Memphis.  Tenn. 


not  be  tacked  with  its  exlsttog  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  It  be  held  at  Washington 
D.C.,  or  Chicago,  111. 

No.  MC  30844  (Sub-No.  403 >  filed 
AprU  19,  1972.  Applicant:  KROBLIN 
REFRIGERATED  XPRES8.  INC  2125 
Commercial  Street,  Waterloo,  lA  50704. 
Applicant's  representative:  Truman  A. 
Stockton,  1650  Grant  Street  Building. 
Denver.  CO.  Authority  sought  to  operate 
as  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporttog:  Glass  rods 
and  glass  tubing,  from  Comtog,  N.Y.. 
to  Broken  Bow,  Columbus,  and  Holdrege! 
Nebr  ;  restricted  to  shipments  destined 
■to  the  faculties  of  Becton-Dickinson  & 
Co.  located  at  the  above  destinations. 
Note:  Common  control  may  be  involved. 
If  a  hearing  to  deemed  necessary,  appli- 
cant requests  it  be  held  at  Washtogton 
DC,  or  Chicago,  m. 

No.    MC    30844    (Sub-No.    404).    filed 
April    20.    1972.    Applicant:    KROBLIN 
REFRIGERATED  XPRESS,  INC.,   2125 
Commercial  Street,  Waterloo,  lA  50704. 
Applicant's  representative:   Truman  A 
Stockton,    1650   Grant  Street  Building 
Denver.  CO  80203.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregiQar  routes,  transport- 
tog: Foodstuffs  and  other  materials  and 
supplies    as  are    distributed    by    R.    T. 
French   Co.,   from  Springfield.   Mo.,   to 
potots  to    Florida.  Note:  Common  con- 
trol may  be  tovolv.ed.  Applicant  states 
that    the    requested    authority    can    be 
tacked   with  its  exisUng  authority  but 
does  not  identify  the  potots  or  territories 
which  can  be  served  through  tacktog 
Persons  toterested  to  the  tacktog  possi- 
bilities are  cautioned  that  failure  to  op- 
pose the  application  may  result  to  an 
unrestricted   grant   of    authority.    If   a 
hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Washtogton.  D  C 
or  Chicago,  HI. 


No.  MC  24136  (Sub-No.  13)  (Amend- 
ment), filed  February  22.  1972,  published 
to  the  Federal  Register.  Issue  of 
March  23,  1972.  and  republished  as 
amended  this  issue.  Applicant:  HARRI- 
SON-SHIELDe  TRANSPORTATION 
LINES,  TUC.  Post  Office  Box  445,  Mea- 
dow Lands.  PA  15347.  Applicant's  repre- 
sentative: MaiweU  A.  Howell.  1120  In- 
vestment Building.  1511  K  Street  NW, 
Washington.  DC  20005.  Authority  sought 


No.    MC    30844    <  Sub-No.    402).    filed 
April    10,    1972.    Applicant:    KROBLIN 
REFRIGERATED  XPRESS,   INC  .   2125 
Commercial  Street,  Waterloo.  lA  50704. 
Applicant's  representative;   Truman  A 
Stockton.    1650   Grant   Street   Building, 
Denver,  CO.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over     irregular     routes,     transporting: 
Meats,  meat  products,  and  meat  byprod- 
ucts, and  articles   distributed   by  meat 
packinghouses,  as  described  to  sections 
A  and  C  of  appendix  I  to  the  report  to 
Description    in    Motor    Carrier    Certifi- 
cates.  61    M.C.C.    209    and    766    'except 
hides,  skins,  and  pieces  thereof  and  com- 
modiUes  to  bulk  > .  from  Tama,  Iowa,  to 
potots  m  Colorado.  Connecticut,  Dela- 
ware. Indiana.  Blansas,  Matoe,  Maryland 
Massachusetts,  Michigan,  Nebraska,  New 
Hampshire,  New  Jersey,  New  York,  Ohio 
•Pennsylvania,   Rhode   Island.    Vermont' 
Virginia,  West  Vlrgtola.  and  the  District 
of    Columbia,    restricted    to    shipments 
originating  at  the  plantsite  and  facilities 
of  Tama  Meat  Packtog  Corp  Note  :  Com- 
mon control  may  be  tovolved   Applicant 
states  that  the  requested  authority  can- 


No.    MC    41404    (Sub-No.    107).    filed 
AprU  19.  1972.  AppUcant:  ARCO-COL- 
LJER  TRUCK  LINES  CORPORATION. 
Post  Office  Box  440,  F\Uton  Highway 
Martto,  TN  38237.  Applicant's  represent- 
ative: Tom  D.  Copeland  (same  address 
as  appUcant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: Meats,  meat  products,  and  meat  by- 
products, and  articles  distributed  by  meat 
packinghouses  as  described  In  sections 
A  and  C  of  appendix  I  to  the  report  in 
Descriptions   in  Motor  Carrier  Certifi- 
cates.  61   M.C.C.   209  and  766    (except 
hides  and  commodities  to  bulk,  in  tank 
vehicles),  from  Dubuque,  Iowa,  to  points 
in  Alabama,  Arkansas,  Florida,  Georgia, 
Ultoois,  Indiana,  Iowa,  Kentucky,  Louisi- 
ana,   Michigan.    Mississippi,    Missouri, 
North  Caroltoa,  Ohio,  South  Carolina, 
Tennessee,  and  Texas.  Note:   Common 
control  may  be  tovolved.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
heartog  is  deemed  necessary,  applicant 
requests  it  be  held  at  Des  Motoes,  Iowa 
Chicago,  m.,  or  St.  Louis.  Mo. 

No.  MC  43867  (Sub-No.  23)    (amend- 
ment), filed  April  17.  1972,  pubUshed  to 


the  Federal   Register,  issue  of  May  4, 
1972,  and  republished  as  amended  this 
issue.  Applicant:  ALTON  LEANDER  MC- 
ALLISTER. The  First-Wichita  NaUonal 
Bank,  Independent.  Executor,  Post  Office 
Box  2214,  Wichita  Falls,  TX  76303.  Ap- 
plicants representative:  J.  G.  Dail    Jr 
1111    E    Street    NW..    Washtogton.'  DC 
20004.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular   routes,    transporting:    Plastic 
pipe  and  plastic  tubing,  from  Houston, 
Tex.,  to  points  to  the  United  States  'ex- 
cept Alaska  and  Hawaii  i .  Note:  Appli- 
cant holds  "Mercer."  sulphur,  water  well 
pil>eline.  and  earth  drUling  authority  in 
several  States.  To  the  extent  that  the  re- 
quested   commodities    could    be    trans- 
ported under  such  authority,  applicant 
could  tack  at  Houston  to  serve  points  in 
llie  United  States:  however,  tacking  is 
not  foreseen.  Applicant  seeks  no  dupli- 
cating authority.  The  purpose  of  this  re- 
publication is  to  rede.scribe  the  authority 
•sought.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Houston 
Tex. 

No.  MC  44639  'Sub-No.  54',  filed  AprU 
24.  1972.  Applicant:  L.  &  M.  EXPRESS 
CO.,  mc,  220  Ridge  Road,  Li'ndhurst, 
NJ  07071.  Applicant's  representative: 
Herman  B.  J.  Weckstein,  60  Park  Place 
Newark,  NJ  07102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Wearing  apparel  and  materials  and 
supplies  used  to  the  manufacture  of 
wearing  apparel,  between  Martinsburg. 
W.  Va..  on  the  one  hand,  and,  on  the 
other,  Whiteford,  Md,  Note:  Applicant 
states  it  desires  to  tack  the  proposed  au- 
thority with  all  operations  at  Whiteford 
Md.,  authorized  to  MC  44639.  If  a  hear- 
ing is  deemed  necessarv.  applicant  re- 
quests it  be  held  at  Washington  D  C  or 
New  York,  N.Y. 

No.  MC  48963  (Sub-No.  7),  filed  AprU 
3.  1972.  Applicant:  REPUBLIC  TRUCK 
LINES,  INC..  Post  Office  Box  807  Spring- 
field, MO  65801.  Applicants  representa- 
tive: Phtoeas  Stevens,  Post  Office  Box 
22567,  Jackson,  MS  39205.  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  regular  routes,' 
transporttog:  General  commodities  (ex- 
cept articles  of  imusual  value,  Uvestock 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment),  between 
Dallas.  Tex.,  and  Terral,  Okla.:  From 
Dallas  over  U.S.  Highway  77,  Interstate 
Highway  35E,  and  Interstate  Highway  35 
to  junction  U.S.  Highway  82,  at  or  near 
GatoesvUle,  Tex.,  thence  over  U  S  High- 
way 82  to  junction  U.S.  Highway  81  at  or 
near  Ringgold,  Tex.,  thence  over  US 
Highway  81  to  Terral,  Okla.,  and  return 
over  the  same  route,  serving  no  toter- 
mediate  pomts.  Note;  Common  control 
may  be  involved.  U  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held 
at  Dallas  or  Fort  Worth.  Tex 
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Beery,  88  East  Broad  Street,  Columbus, 
OH  43215.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  lAi 
«1)  Street  maintenance,  repair,  and 
cleaning  equipment.  i2i  truck  tractors. 
<3)  truck  bodies  and  truck  beds,  (4) 
cranes,  hoists,  and  power  gates,  designed 
for  U'^  on  truck  bodies,  and  i5'  parts. 
attachments,  and  accessories  for  the 
commodities  described  in  1  through  4, 
from  Bowling  Green,  Ohio,  and  Ottawa 
Kans..  to  points  in  the  United  States  'ex- 
cept Ala.ska  and  Hawaii'  :  and  'Bi  com- 
modities described  In  'Ai  above,  which 
at  the  time  of  movement  are  being  trans- 
po;ted  for  purposes  of  show,  di.<;plav.  or 
experiment  and  not  for  sale,  and  inciden- 
tal paraphernalia  between  points  in  the 
Umted  States  (except  Alaska  and 
Hawaii '  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority  If  a  hearing 
IS  deemed  necessary,  applicant  request.'; 
it  be  held  at  Columbus  or  Toledo.  Ohio. 

No.    MC    61592    (Sub-No.    265)     filed 
March    31.    1972.    Applicant:    JENKINS 
TRUCK  LINE,   INC.,   3708  Elm   Street 
Bettendorf.  lA  52722.  Apphcanfs  repre- 
sentative:    Donald    Smitli.    900    Circle 
Tower  Building,  IndianapolL«;.  Ind  46204 
Authority  sought  to  operate  as  a  com- 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporttog:  Metal  con- 
tainers,   container    ends    and    closures 
.fruit  juices,  fruit  juice  concentrates  and 
paper  labels  and  boxes,  when  moving  to 
mi.xed  loads  with  fruit  juices,  fruit  juice 
concentrates,  and  metal  contatoers  con- 
taine:-  ends  and  closures,  from  Plymouth 
Ind.,  to  11)  the  plantsite  of  Brooks  FV>od 
at  or  near  CoUinsvllle,  111.,  (2)  the  plant- 
site  of  Beaver  VaUey  Canning  Co   at  or 
near  Grimes.  Iowa.  (3)   the  plantsite  of 
Mid-America  Corp.  at  or  near  Lenexa 
Kans.,  and   (4)    the  plantsite  of  Orton- 
vUle  Cannmg  Co.  at  or  near  Ortonvllle 
Minn.  Note:   Applicant  states  that  the 
requested   authority   cannot   be   tacked 
with  its  existing  authority.  Common  con- 
trol may  be  tovolved.  If  a  hearing  is 
deemed  necessary,  appUcant  requests  it 
be  held  at  Chicago,  111. 
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dress  as  appUcant).  Note  The  purpose 
of  this  republication  ls  to  reflect  the  cor- 
rect docket  number  assigned  theret/i  a.- 
MC  66886  tSub.  No.  30'  m  Ueu  of  Mi 
66686  'Sub-Xo.  30-.  which  was  m  error 
The  rest  of  th"  application  remains  as 
previously  published. 

No.  .MC  69052  (Sub-No  52'  filed 
April  ]  2,  1972.  Applicant  REED 
TRUCKING  CO.  a  coi-poraiion  Milton. 
Del.  Applicant's  representative  James  E 
Wilson.  1032  Pennsylvama  Building 
I'ennsvivama  Avenue  and  13th  Street 
NW..  Wa.shingTon.  DC  20004.  Autlionly 
.sought  to  operate  as  a  common  earner 
Dv  motor  vehicle  over  irrepular  routes' 
transporting:  Canned  goods,  from  point* 
m  Sussex  County,  De:„  to  pomts  in  New 
i  ork.  Connecticut,  Ma.s.'achusett.<-  Rhode 
If-land,  Vermont.  New  Hampshire  aixl 
Maine.  Note:  Applican;.  states  that  the 
requested  authority  cannot  be  Ucked 
with  Its  exi-sting  authority.  If  a  hearing 
is  deemed  nece.ssar>'.  applicant  requests 
It  be  held  at  Washington   D  C 


No.  MC  51312  (Sub-No.  12)  filed  De- 
cember 22.  1971.  Applicant;  BOWLING 
GREEN  TRANSFER,  INC.,  530  South 
Maple  Street,  BowUng  Green,  OH  43402. 
AppUcant's     representative;      Paul     P. 
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No.  MC  64932  < Sub-No.  503)  'Amend- 
ment), filed  March  13,  1972,  pubUshed  in 
the  Federal  Register,  issue  of  April  20 
1972  and  republished  to  part  as  amended 
this  issue.  AppUcant:  ROGE3RS  CART- 
AGE CO.,  a  corporation.  1439  West  103d 
Street,  Chicago,  IL  60643.  AppUcant's 
representative:  Carl  L.  Steiner,  39  South 
La  Salle  Street.  Chicago.  IL  60603  Note  • 
The  sole  purpose  of  this  partial  repub- 
UcaUon  is  to  toclude  potots  in  CaUfor- 
ma  and  Mississippi  as  destination  points 
which  were  erroneously  omitted  to  the 
previous  publication.  The  rest  of  the  ap- 
pUcation  rematos  as  previously  pub- 
Ushed. 

No.  MC  66886  <Sub-No.  30)  (Correc- 
tion), filed  March  24,  1972.  published  to 
the  Federal  Register,  issue  of  April  27 
1972.  and  repubUshed  as  corrected  this 
issue.  Applicant;  BELGER  CARTAGE 
SERVICE,  INC..  2100  Watout  Street 
Kansas  City,  MO  64108.  Applicant's  rep- 
resentattve:  Ralph  A.  Wood  'same  ad- 


No.  M(^  74195  'Sub-No  5).  filed 
Apnl  6,  IP, 2  .Applicant:  YOUNG  'IND 
HAY  TR.ANSPORT.ATTON  COMPANY 
a  co.-pora'ion.  R.F.D.  No.  3,  Po.'^t  OfTice 
tiox  29.^  ^^  ortiiington.  MN  66187  Ap- 
pUcant'.^ representative:  Charles  J  Kim- 

8^028     Ltocoln,    NE    68501     Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  regular  and  irreg- 
ular routes,  traasporting:   -Ai   Bananas 
cocoriut,  and  pineapple  irregular  routes ' 
'D  From  Council  Bluff..,  Iowa,  to  pomt,^ 
m     Nebraska.     North     Dakota.     South 
Dakota,  Minnesota,  and  Iowa,  ■  2  ■   from 
Inver  Grove,   Minn,   to  point.-^  m   Min- 
nesota.   Wisconsin,   North   Dakota     and 
South    Dakou,    and    '3'    from    Denve- 
Colo^  to   points  m  Colorado,  Nebraska.' 
South  Dakota,   and  Wyoming    Restric- 
tion: Restncted  t,«  traffic  liavinp  a  prior 
or   subsequent    movement    bv    rail     ,B) 
Crcneral  commodities   'except   those  re- 
qmring  special  equipment,  and  ciasse.-  A 
and  B  explosives),   regular  routes     -ii 
Between  Genoa  and  Omaha.  Nebr    from 
Genoa    Nebr.,  over  U.S.  Highwav  1'2  to 
Columbus,  thence  over  U.S.  Highway  30 
to  Fremont.  Nebr..  thence  over  Nebraska 
Highway    8    and    U.S.    Highway   275    to 
Omaha.  Nebr..  and  return  over  the  same 
route^   servtog   the  totermediate    poinU-^ 
01  Fremont.  Columbus.  Monroe  Schuvler 
and    Valley,    Nebr.,    and     ,2-     between 
Tarnov  and  Omaha.  Nebr  ,  from  Tarnov 
Nebr..  over  U.S.  Highway  81  to  Columbus,' 
Nebr..  thence  over  U.S.  Highway  30  to 
Fremont,  thence  over  U.S    Highway  '>75 
and    Nebraska    Highway    8    to    Omaha 
^ebr.,  and  return  over  the  same  route 
servmg  the  intermediate  points  of  Platte 
Center,   Columbus.   Ricliland.   Schuvler 
Rogers.  North  Bend.  Ames,  and  Fremont' 
and    the    off-route    potot    of    Octavia 
Irregular    routes:     (D    Between    points' 
withto  a  15-mUe  radius  of  Genoa   Nebr 
and  between  points  within  said   radial 
area,  on  the  one  hand,  and.  on  the  other 
points    to    Nebraska,    and    (2)    between 
points  in   Colfax   and   Butler  Counties 
Nebr..  and  between  potots  m  said  coun- 
ties, on  the  one  hand.  and.  on  the  oUier 
potots    m    Nebraska.    Note:    AppUcant 
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states  !t  proposes  to  tack  iis  regular  and 
irregnilar  route  authority  involving  gen- 
eral commodities  wnth  the  stated  excep- 
tiorLs.  to  provide  through  service  IT  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Omaha.  Nebr. 

No  MC  78228  '  Sub-No.  32) .  filed  April 
IT.    1972.    AppUcant:    J.    MILLER    EX- 
PRESS. INC..  152  Wabash  Street   Pitts- 
burgh, PA  15220.  Applicants  representa- 
tive:   Wmiam    J.    Lavelle.    2310    Grant 
Building.  Pittsburgh.  Pa    15219   Author- 
ity sought  to  operate  as  a  common  car- 
neT.    by    motor    vehicle,    over    irregular 
routes,    transporting:    Scrap   metals    in 
dump  vehicles,  from  Bingham  ton   Endi- 
cott,  and  Poughkeepsie.  N.Y  .  to  points 
m  Connecticut.  Michigan.   New  Jersey 
Ohio,  and  Pennsylvania.  Note:  Applicant 
indicates   that  the   requested   authority 
can  be  tacked  with  its  existing  authority 
but  has  no  present  intention  to  tack  Per- 
sons interested  in  the  tacking  possibil- 
ities are  cautioned  that  failure  to  oppose 
the  application  may  result  in  an  unre- 
stricted grant  of  authority.  Common  con- 
trol  may   be   involved    if   a   hearing  is 
deemed  necessary-,  applicant  requests  it 
be  held  at  Washington.  DC.    or  Cleve- 
land. Ohio 

No  MC  82492  'Sub-No  66) ,  filed  April 
3.    1972,   Applicant:    MICHIGAN  &   NE- 
BRASKA   TRANSIT    CO ,    INC      2109 
Olmstead  Road,  Kalamazoo,  MI  49003 
Apphcanfs    representative:    William   C 
Harris,  Post  Office  Box  2853.  Kalamazoo 
MI  49003  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle  over 
irregular     routes,     transporting:     Meat 
meat  products  and  meat  byproducts  as 
described  in  sections  A,  B.  and  C  of  ap- 
pendix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates.  61  MC  C   209 
and  766  'except  hides  and  commodities 
in  bulk ' .  from  the  plantsite  and  or  stor- 
age facilities  utilized  by  Wilson  Certified 
Poods,  Inc  ,  at  Marshall,  Mo.,  to  points 
in  Indiana,  Iowa,  Kentucky,  Michigan 
Minnesota,     Nebraska.     North     Dakota 
Ohio,   and  South  Dakota,   restricted  to 
traffic  originating  at  Marshall.  Mo  .  and 
destined  to  points  in  the  named  States. 
Note:  Common  control  may  be  involved. 
If  a  hparing  is  deemed  necessarv   appli- 
cant requests  it  be  held  at  Washington. 
DC 
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'except  in  bulk',  from  points  in  Massa- 
chusetts, Connecticut,  New  York  New 
Jersey.  Pennsylvama.  and  Ohio  to 
Brldgewater  Township,  Somerset  Coun- 
ty, N.J  ,  under  contract  with  Fisher  Sci- 
entific Co  Note:  The  purpose  of  this  re- 
publication is  to  redescribe  the  authority 
sought  If  a  hearing  is  deemed  necessary 
applicant  requests  it  be  held  at  Wash- 
ington DC. 

No     MC    94350    (Sub-No.    310>     filed 
April    20,     1972     Applicant:     TRANSIT 
HOMES.  INC..  Post  Office  Box  1628  Hay- 
wood Road,  Greenville.  SC  2960'^   Appli- 
cant s  representative:  Mitchell  King,  Jr 
same  address  as  applicant*.  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes' 
transporting:    TraUers.   designed    to   be 
drawn  by  passenger  automobiles  in  in- 
itial   .shipments,   from   points   in   Steele 
County.  Minn  ,  to  points  in  Wisconsin 
North  Dakota,  South  Dakota.  Iowa,  Illi- 
nois, Nebraska,  Montana,  and  Wvoming 
Note:     Applicant    states    that    the    re- 
quested authority  cannot  be  tacked  with 
Its  existing  authority.  Common  control 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Minneapolis.  Minn, 

No.    MC    100666    <  Sub-No.   215)     filed 
April     24.     1972      Applicant:     MELTON 
TRUCK   LINES.    INC..    Post   Office   Box 
'666,  Shreveport,  LA  71107    Applicant's 
representative     Wilburn  L,   Williamson 
3d35  Northwest  5«lh.  280  National  Foun- 
dation Life  Center   Oklahoma  City   OK 
'3112    Authonty  .sought  to  operate  as  a 
common  carrier,  by  motor  vehicle    over 
irregular   routes,   transporting:    Ground 
waste  paper  and  glue  i  except  in  bulk   in 
tank  vehicles',  from   Houston    Tex     to 
points    in    the    United    States    'except 
.Alaska    and    Hawaii'     Note:    Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority 
If  a  hearmg  is  deemed  necessary   appli- 
cant requests  it  be  held  at  Houston  Tex 
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DRIVE-AWAY.  INC.,  2800  West  Lexing- 
ton Avenue,  Elkhart,   IN  46514    Appli- 
cants representative :  Paul  D.  Borghesani 
'same    address    as    above'.    Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes' 
transporting:    TraUers.   designed   to   be' 
drawn    by    passenger    automobiles     in 
initial  movements,  from  points  in  Maine 
'except  Wells.  Maine,  and  the  plantsite 
of  Ace  Traveler,  near  Alfred.  Maine '    to 
pomts    in    the    United    States    'except 
Alaska   and   Hawaii..   Note:    Applicant 
states  that  the  requested  authoritv  can- 
not be  tacked  with  its  existing  authority 
It  a  hearing  is  deemed  necessarv  appli- 
cant   requests    it    be    held    at  ^Bangor 
Maine.  ' 

No    MC    103993    'Sub-No.    711.     filed 
^l^rlJ"^'    ^^"^2.    Applicant:     MORGA>' 
DRIVE-AWAY.  INC..  2800  West  Lexing- 
ton Avenue.  Elkhart.   IN  46514    Appli- 
cant's representative:  Paul  D.  Borghesani 
same    address    as    above.    Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes' 
transporting:    Trailers,   designed    to   be 
drawn    by    passenger    automobiles,    in 
initial  movements,  from  points  in  New 
London  County.  Conn.,  to  points  in  the 
Umted     States     'except     Alaska     and 
Hawaii '    Note:  Applicant  states  that  the 
requested   authority   cannot   be   tacked 
with  its  existing  authority.  If  a  hearing 
!f  ^t"\^  necessary,  applicant  requests 
It  be  held  at  Hartford,  Conn 


No   MC  87720  'Sub-No   123'   'Amend- 
ment',   filed   December   20,    1971.   pub- 
lished in  the  Federal  Register,  issue  of 
January    20,    1972.    and    republished    as 
amended    this    issue.    Applicant-    BASS 
ANSPORTATION     CO.     INC.,     Old 
roton  Road,  Flemington.  N  J.  08822.  Ap- 
licanfs  representative:  Bert  Collins  140 
'edar  Street.  New  York.  NY  10006   Au- 
hority  sought  to  operate  as  a  contract 
■arrier.  by  motor  vehicle,  over  irregular 
outes,  transporting:  '  1 .  Chemicals,  lab- 
oratory  and   hospital   equipment,    from 
,  Jridgewater  Township,  Somerset  County. 
N'  J.  to  Boston.  Mass,;  Philadelphia  Pa 
Washington.    DC;    Raleigh.    N.C;    At- 
lanta, Ga.:  Rochester,  NY.:  Pittsburgh. 
Pa.;  Cleveland  and  Cincinnati.  Ohio;  and 
2'    materials,  supplies,  and  equipment 
as  used  in  the  manufacture,  distribution, 
<.r  sale  of  the  commodities  in  (1  >  above 


No,    MC    103051    'Sub-No    248)     filed 
March     31,     1972.     AppUcant:     FLECT 
TRANSPORT  COMPANY'  INC    934  44th 
Avenue    North,    Post    Office   Box    90408 
Nashville,  TN  37209    Applicant's  repre- 
senutives:    Harlan  Dodson  and  Harian 
Dodson  III,  900  Nashville  Bank  and  Trust 
Buildmg,  Nashville,  TN  37201.  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes' 
transporting    Vegetable  oils,  animal  fats 
and    blends    thereof,    m    bulk     in    tank 
vehicles,    from   Chattanooga.    Tenn     to 
points  m  Pennsylvania.  Note    Applicant 
states  that  the  requested  authority  can 
be  tacked  with  its  existing  authority  but 
indicates  that  it  lias  no  present  inten- 
tion   to    tack    and    therefore    does    not 
Identify  the  points  or  territories  which 
can  be  served  through  tacking.  Persons 
interested  in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  unrestricted 
grant  of  authority  Common  control  may 
be     Involved.    If  a    hearing    Ls    deemed 
necessary,  applicant  requests  it  be  held 
at  NashvUle.  Tenn  .  or  AUanU.  Ga. 

No    MC    103993     Sub-No.    710'.   filed 
April    24,     1972     Applicant:     MORGAN 


No.   MC    103993    'Sub-No.    712'     filed 
t^rJ*-    ^^"^2.    Apphcant:     MORGAN 
DRIVE-AWAY.    INC.,    2800    West   Lex- 
ington Avenue,  Elkhart,  IN  46514  Appli- 
cants  representative:   Paul  D    Borghe- 
sani 'same  address  as  above..  Authoritv 
sought  to  operate  as  a  cojnmon  carrier 
by  motor  vehicle,  over  irregular  routes' 
transporting:    d.    Trailers,  designed  to 
be  drawn  by  passenger  automobiles,  from 
points  m  Pueblo  County,  Colo.,  to  points 
m  the  United  States  (except  Alaska  and 
Hawau.  .  and  '2.  buildings  and  sections 
Of    buildings    on    undercarriages     from 
points  in  Pueblo  and  El  Paso  Counties 
Colo,   'except  Colorado  Springs.  Colo)' 
to  points  in  the  United  States  (except 
Alaska   and   HawaU).   Note:    Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority 
i:  a  heanng  is  deemed  necessary  appU- 
cant   requests   it   be   held   at   Colorado 
Spnngs.  Colo. 

No.    MC    106398    'Sub-No.   595 »     filed 
April    12.    1972.   Applicant:    NATIONAL 
TRAILER  CONVOY.  INC.  1925  National 
Plaza,  Tulsa,  OK  74151.  Applicants  rep- 
resentative: Irvin  TuU  (same  address  as 
appUcant..  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle 
oyer     irregular     routes,     transporting' 
Plywood,    from    New    Orieans.    La      to 
points    in    Alabama.    Florida,    Georgia 
Indiana,    Mississippi.    Missouri,    North 
Carolina.  Pennsylvania,  South  Carolina 
Tennessee,  and  Virginia.  Note:  Common 
control  and  dual  operaUons  may  be  in- 
volved.  Applicant   states   that   the   re- 
quested authority  cannot  be  tacked  with 
Its  existing  authority.   If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washingt<Mi,  D.C. 
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No.  MC  106398  f Sub-No.  601),  filed 
April  20.  1972.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC.,  1925  National 
Plaza,  Tulsa.  OK  74151.  Applicant's  rep- 
resentative: Irvin  Tull  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Trailers,  designed  to  be  drawn  by  passen- 
ger automobiles,  in  initial  movements, 
from  points  in  Chatham  County.  N.C. 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii),  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  author- 
ity. Common  control  and  dual  operations 
may  be  involved.  If  a  hearing  is  deemed 
necessarj',  applicant  requests  it  be  held 
at  Charlotte  or  Raleigh.  N.C. 

No.  MC  106398  (Sub-No.  602'.  filed 
April  21.  1972.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC.,  1925  National 
Plaza,  Tulsa,  OK  74151.  Applicant's  rep- 
resentative: Irvin  Tull  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:' 
Trailers,  designed  to  be  drawn  by  passen- 
ger automobiles,  in  initial  movements, 
from  points  in  Anson  Coimty,  N.C,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii ) .  Note  :  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  author- 
ity. Common  control  and  dual  operations 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Charlotte,  N.C. 

No.  MC  107012  (Sub-No.  148),  filed 
April  26.  1972.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  Lincoln 
Highway  East  and  Meyer  Road.  Post  Of- 
fice Box  988,  Fort  Wayne,  IN  46801,  Ap- 
plicant's representative:  Donald  C  Lewis 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  comvicm  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Carpet  and  carpet  padding. 
(1)  from  Shelbyville,  Tenn.,  to  points  in 
Iowa  and  Nebraska;  (2)  from  Glasgow, 
Va..  and  Cartersville,  Ga.,  to  Minneapo- 
lis, Minn.;  and  (3)  from  La  Grange,  Ga„ 
to  West  Haven,  Conn.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
Common  control  and  dual  operations 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington.  D.C. 

No.  MC  108207  (Sub-No.  345),  filed 
April  13,  1972,  Applicant:  FROZEN 
FOOD  EXPRESS,  INC,  318  Cadiz  Street 
Dallas,  TX  75207,  Applicant's  represent- 
ative: J.  B.  Ham,  Post  Office  Box  5888, 
DaUas,  TX  75222.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  foods,  from  New  Hampton, 
Iowa,  to  points  in  Missouri,  Kansas,  and 
Tennessee,  restricted  to  traffic  originat- 
ing at  the  plantsite  and  warehouses  uti- 
lized by  the  Kitchens  of  Sara  Lee,  Inc.,  at 
New  Hampton,  and  destined  to  points  In 
the  above-named  States.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  Its  existing  au- 
thority. If  a  hearing  Is  deemed  necessary, 
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applicant  requests  It  be  held  at  Chicago, 
m.,  or  Dallas,  Tex. 

No.    MC    108460    (Sub-No.    45).    filed 
March  9.  1972.  Applicant:  PETROLEUM 
CARRIERS  COMPANY,   a  corporation, 
5104  West  14th  Street,  Post  Office  Box 
762,  Sioux  Falls.  SD  57101.  Applicant's 
representative:    Leonard   R.  Kofkln,   39 
South  La  Salle  Street,  Chicago,  IL  60603, 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:   'D   Fertilizer 
and  fertilizer  ingredients,  in  bulk,  from 
points  in  Union  County,  Iowa,  to  points 
in    Iowa,    Missouri,    Kansas,    Nebraska, 
Minnesota,  and  South  Dakota;    '2)   an- 
hydrous ammonia,  'a)  from  the  pipeline 
facilities   of   the   Gulf   Central  Pipeline 
Co.  located  at  or  near  Algona,  Iowa,  and 
Iowa  Falls,  Iowa,  to  points  in  Iowa,  Min- 
nesota, Nebraska,  North  Dakota,  South 
Dakota,  and  Wisconsin;  and   '3'   anhv- 
drous  ammonia,  In  bulk,  from  Marshall, 
Minn,,  to  points  in  South  Dakota,  North 
Dakota,  and  Minnesota.  Note:  (Tommon 
control  may  be  involved.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessarv-,  applicant 
requests  it  be  held  at  Omaha.  Nebr. 

No.  MC  108703  (Sub-No.  27  >.  filed 
April  3,  1972.  Applicant:  T.EF  i  EASTES 
TANK  LINES.  INC,  2418  Airport  Way 
South,  Seattle.  WA  98134.  Applicant's 
representative:  Jerrold  L.  Sharp  'same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Petroleum  products,  in  bulk,  in  tank 
vehicles,  from  points  in  Whitman,  Asotin, 
Garfield,  and  Columbia  Counties,  Wash., 
to  points  in  Oregon.  Idaho,  and  Montana! 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Seattle,  Wash,,  or  Portland 
Oreg. 

No.  MC  111812  'Sub-No.  474)  filed 
April  20,  1972.  Applicant:  MIDWEST 
COAST  TRANSPORT,  INC.,  405 '2  East 
Eighth  Street,  Post  Office  Box  1233 
Sioux  Falls,  SD  57101.  Applicant's  rep- 
resentative; Donald  L,  Stem,  530  Unlvac 
Building,  7100  West  Center  Road, 
Omaha,  NE  68106,  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Bakery  products,  from  Tonawanda, 
NY.,  to  points  in  Arizona,  California. 
Colorado.  Nevada,  Oregon.  Utah,  and 
Washington.  RestricUon:  Restricted  to 
traffic  originating  at  the  plantsites  and 
warehouse  facilities  of  Hale  Tlntle  Foods. 
Inc.  Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  Common  control 
may  be  involved.  If  a  hearing  is  deemed 
necessarj-.  applicant  requests  it  be  held 
at  Buffalo.  N.Y. 

No.  MC  112304  'Sub-No.  54',  filed 
April  11.  1972.  Applicant:  ACE  DORAN 
HAULING  &  RIGGING  CO.,  a  corpora- 
tion, 1601  Blue  Rock  Street,  Cincinnati. 
OH  45223.  Applicant's  representative:  A. 
Charies  Tell,  100  East  Broad  Street,  Co- 
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Iambus,  OH  43215  Authority  sought  to 
operate  as  a  common  earner,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing Silicxyn  carbide  'except  commodities 
in  bulk),  from  points  in  Campbell 
Cotmty.  Tenn..  to  points  m  Alabama 
Delaware,  Georgia,  Florida.  Illinois  In- 
diana. Kentucky.  Maryland,  Michigan 
Mi.ssoun,  New  Jersey,  New  York,  Noi'th 
Carolina,  Ohio.  Pennsylvania.  South 
Carolina,  West  Virginia,  and  Virginia. 
Note  :  Apphcant  states  that  the  requested 
authority  can  be  'uacked  with  its  existmg 
authonty,  but  indicates  that  it  has  no 
present  intention  to  tack  and  therefore 
does  not  identify  the  points  or  terntone.-- 
which  can  be  served  through  lacking 
Persons  interested  in  Uie  lackij:ig  possi- 
bilities are  cautioned  that  failure  to  op- 
pose the  apphcation  may  result  in  an 
unrestricted  grant  of  autliority  If  a  hear- 
ing IS  deemed  necessary.  ai>piicani  re- 
quests It  be  held  at  Washington,  D.C. 
or  Buffalo,  N.Y. 

No.  MC  113325  'Sub-No  135).  filed 
April  5.  1972.  Applicant  SLAY  TRA.NS- 
PORTATION  CO,  INC.  2001  South 
Seventh  Street.  St  Louis.  MO  63104  Ap- 
plicant's representative:  T  M  Tiiiian 
'same  address  as  applicant',  Authonty 
sought  to  operate  as  a  com ttioti  earner,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Dry  fertilizer  and  dry  'rr- 
tdizer  materials,  from  Springfield,  Mo., 
to  points  in  Arkansas,  Kansa.";,  and  Okla- 
homa. Note:  Applicant  states  that  tiie  re- 
quested authonty  cannot  be  tacked  with 
it^  existmg  authority.  If  a  hearing  i.s 
deemed  necessarv-.  applicant  request*^  u 
be  held  at  St.  Louis  or  Kansas  City.  Mo 

No.  MC  113549  (Sub-No.  €5\  filed 
AprU  11,  1972.  Applicant:  H,  J  JEF- 
FRIES TRUCK  LINE.  Post  Office  Box 
94850,  Oklahoma  City.  OK  73109  Appli- 
cant's representative:  James  W  High- 
tower.  136  Wynnewood  Professional 
Building,  Dallas,  Tex.  75224,  Authority 
sought  to  operate  as  a  common  earner, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Terminal  tractors,  from 
Longview,  Tex.,  to  points  in  the  Unlt^^d 
States  (including  Alaska  but  excluduig 
Hawaii'  Note:  Applicant  slates  that  the 
requested  authority  cannot  be  lacked 
with  its  existing  authority.  If  a  hearing 
IS  deemed  necessar>-,  applicant  requests 
It  be  held  at  Dallas,  Tex. 

No  MC  113678  'Sub-No  453'  f.Ied 
AprU  12,  1972.  Applicant  CURTIS.  INC  . 
4810  Pontlac  Street,  Post  Office  Box 
16004,  Stockyards  Station,  Denver.  CO 
80216,  Applicant's  representative  Duane 
W,  Ackhe  and  Richard  A.  Peterson.  Past 
Office  Box  80806.  Lincoln,  NE  68501  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods,  from 
the  plantsite  and  storage  facUlues  uti- 
lized by  Stouffer  Foods  at  or  near  Solon 
Ohio,  to  points  In  New  York,  Massachu- 
setts. Connecticut,  New  Jersey,  Pennsyl- 
vania, Maryland,  Delaware,  Indiana,  Illi- 
nois, Wisconsin,  Minnesota,  North  Da- 
kota, South  Dakota,  Missouri,  Kansas, 
Nebraska,  Colorado.  Utah.  Washington! 
Oregon,  and  California,  the  Lower 
Peninsula  of  Michigan  and  the  DL-Jlnr  t  of 
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Columbia,  restricted  to  traffic  originatin? 
at  the  named  locauons.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary  appli- 
cant requests  it  be  held  at  Cleveland 
Ohio :  Washington,  DC. ;  or  Denver.  Colo. 

No  MC  114004  I  Sub-No.  115'  filed 
April  14.  1972,  Applicant:  CHANDLER 
TRAILER  CON\^OY,  INC,  8828  New 
Benton  Highway,  Little  Rock.  AR  72209 
Applicant's  representative  Winston 
Chandler.  Jr.  isame  address  as  appli- 
cant >  Authority  sought  to  operate  as  a 
coTnmon  carrier,  by  motor  vehicle  over 
irregular  routes,  transporting:  Trailers. 
designed  to  be  drawn  by  passenger  auto- 
mobiles in  initial  movements,  and  porta- 
ble buildings  mounted  on  wheeled  under- 
carriages from  origins  which  are  point.s 
of  manufacture,  from  point.s  in  Monroe 
County,  Ark  ,  to  pornt^  m  the  United 
States  -mcluding  Alaska,  but  excluding 
Hawaii  > .  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
IS  deemed  necessarv-.  applicant  requests 
It  be  held  at  Little  Rock,  Ark. 

No.    MC    115180    <  Sub-No.    84'     filed 
Apnl   14,    1972    Applicant:    ONLEY  RE- 
FRIGERATED        TRANSPORTATION 
INC  .  265  West   1 4th  Street.  New  York! 
NY    10014     Applicant's    representative- 
George   A.   Olsen.    69   Tonnele   Avenue 
Jersey  City.  NJ  07306.  Authontv  sought 
to  operate  as  a  common  earner,  bv  motor 
vehicle,  over  irregular  routes,  transport- 
mg:  Meats,  meat  products,  and  meat  by- 
products,   and    articles    distributed    bv 
meat  packinghouses,  as  described  m  sec- 
tions A  and  C  of  appendix  I  to  the  report 
in   Descriptions   in   Motor   Carrier   Cer- 
tificates. 61  M.C.C.  209  and  766     except 
hides  and  commodities  in  bulk  > .  >  l  ■  from 
the   plantsite   and   storage   facilities   of 
Schneider  Packmg  Co..  located  at  or  near 
St.  Louis.  Mo  .  to  points  in  Maiine   Mas- 
sachusetts.   New    Hampshire.    Vermont 
New   York.   Rhode  Island.   Connecticut' 
New    Jersey.     Pennsylvania.     Delaware 
Maryland.  Ohio,  West  Virginia.  Virginia 
and  the  District  of  Columbia;    ^2'   from 
the   plantsite   and   storage   facilities   of 
Krey   Packing   Co.   located   at   or  near 
St     Louis,    Mo.,    to    points    in    Maine 
Massachusetts.    New    Hampshire     Ver- 
mcwit.  New  York.  Rhode  Island.  Connec- 
ticut. New  Jersey.  Pennsylvania.  Dela- 
ware.   Maryland.   Ohio.    West   Virginia 
and  the  District  of  Columbia;   (3i   from 
the   plantsite   and   storage   facilities   of 
Royal   Packing  Co..   located   at  or  near 
East  St.  Louis,  HI.,  to  points  in  Maine 
Massachusetts,    New    Hampshire     Ver- 
mont, New  York.  Rhode  Island.  Connec- 
ticut. New  Jersey.  Pennsylvania.  Dela- 
ware.   Maryland.    Ohio,    West    Virginia 
Virginia,  and  the  District  of  Columbia,' 
and  (4<   from  the  plantsite  and  storage 
faculties  of  Hunter  Packing  Co    located 
at  or  near  East  St.  Louis,  ni.,  to  points 
in   Maine,   Massachusetts,   New   Hamp- 
shire. Vermont,  New  York,  Rhode  Island. 
Connecticut.  New  Jersey,  Pennsylvania 
Delaware,   Maryland,    Ohio,    West   Vlr- 
gmia.    Virginia,    and    the    District    of 
Columbia.  Note;    Applicant  states  that 
the     requested     authority     cannot     be 
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tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago.  Ill    or  St 
Louis,  Mo. 

No.    MC    115654    (Sub-No.    18> .    filed 
April    7.    1972.   Applicant:    TENNESSEE 
CARTAGE  CO  .  INC  ,  809  Ewlng  Avenue 
Post  Office  Box  1 193.  Nashville,  TN  37202 
Applicants  representative:  Walter  Har- 
wood,   1822  Parkway  Towers.  NashvUIe, 
Tenn  37219.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle 
over     irregular     routes,     transporting;' 
Cooked  and  prepared  foods    (except  in 
bulk  I .  moving  in  mechanically  tempera- 
ture controlled  vehicles,  including  adver- 
tising materials  and  premiums  moving 
with  said  commodities,  from  the  plant- 
sue  of  Peter  Paul  Candy.  Inc.,  at  or  near 
Frankfort.  Ind..  to  points  in  Tennessee 
Kentucky.  Georgia,  and  Alabama.  Note 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  Applicant  further  states 
that    the    Instant    application    in    part 
duplicates  its  present  authority  in  Sub 
13.   but   does  not  seek   duplicating  au- 
thority. If  a  hearing  is  deemed  neces- 
sary,  applicant  requests   it   be   held   at 
Nashville.  Tenn. 

No.  MC  116073  (Sub-No.  231)  filed 
April  21.  1972.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT.  INC., 
1825  Main  Avenue.  Post  Office  Box  919 
Moorhead.  MN  56560,  Applicant's  rep- 
resentative Robert  G.  Tessar.  1819 
Fourth  Avenue  South.  Moorhead.  MN 
56560  Authority  sought  to  operate  as  a 
common  earner,  by  motor  vehicle,  over 
irreguiar  routes,  transponing:  Trailers 
designed  to  be  drawn  by  passenger  auto- 
mobiles, in  initial  movements:  and 
buildings  in  sections  on  wheeled  under- 
carriages, from  points  in  Huron  County 
Ohio,  to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii).  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary 
applicant  requests  it  be  held  at  Colum- 
bus, Ohio, 


TRUCKING,  INC.,  North  West  Street,' 
Versailles,  Ohio  45380.  Applicant's  rep- 
resentative:  H.  M.  Richters   (same  ad- 
dress as  applicant).  Authority  sought  to 
operate  as  a  covimon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Gypsum  and  gypsum  products,  com- 
position   boards,    insulating    materials, 
roofing  and  roofing  materials,  urethane 
and  urethane  products,  and  related  ma- 
terials,  .mpplies.   and    accessories    inci- 
dental  thereto   (except  commodities  in 
bulk',   from   the   Lagro,   Ind.,   plantsite 
and  the  Wabash.  Ind..  w-arehouse  site  of 
the  Celotex  Corp.  to  points  in  Arkansas, 
Oklahoma.  Tennessee,  and  Texas.  Note; 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  The  purpose  of  this  re- 
publication is  to  redescribe  the  authority 
sought.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Tampa 
Fla. 

No.   MC    117119    'Sub-No.    453'.   filed 
April  14.  1972.  Applicant:  WILLIS  SHAW 
FROZEN   EXPRESS.    LNC,    Post   Office 
Box  188.  Elm  Springs.  AR  72728.  Appli- 
cants representative:    Bobby   G.   Shaw 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:    Frozen  foods    (except  in 
bulk ) .  from  points  in  Tennessee  to  points 
in  Wisconsin.  Illinois,  Missouri.  Kansas, 
Nebraska.   Iowa,   Arkansas,   Oklahoma. 
Texas,   and  Louisiana.  Note:    Common 
control  may  be  involved.  Applicant  states 
that    the    requested    authority    can    be 
tacked   with  its  existing  authority  but 
indicates  that  it  has  no  present  inten- 
tion to  tack  and  therefore  does  not  iden- 
tify the  points  or  territories  which  can 
be  served  through  tacking.  Persons  in- 
terested in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  unrestricted 
grant    of    authority.    If    a    hearing    is 
deemed  necessary,  applicant  requests  it 
be  held  at  Memphis.  Tenn.,  or  Wash- 
ington, D.C. 


No.   MC   116073    f Sub-No.   232^     filed 

April  21.  1972.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT.  INC, 
1825  Main  Avenue,  Post  Office  Box  919 
Moorhead,  MN  56560  Apphcanfs  repre- 
sentative: Robert  G  Tessar,  1819  Fourth 
Avenue  South.  Moorhead.  MN  56560.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting-  Trailers  de.signed 
to  be  drawn  by  passenger  automobiles 
m  initial  movements  and  buildings  in 
section  mounted  on  wheeled  undercar- 
riages, from  points  m  Knox  County 
Tenn  ,  to  points  in  the  Umted  States  (ex- 
cept Alaska  and  Hawaii'  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Knoxville,  Tenn. 

No.  MC  116763  <  Sub-No  217.  Cor- 
rection ( ,  filed  February-  7,  1972,  published 
in  the  Federal  Register.  Lssue  of  March  9 
1972,  and  republished  as  corrected  this 
issue.       Applicant:       CARL      SUBLER 


No.    MC    117304    (Sub-No.    30'     filed 
March  30.   1972,  Applicant:   DON  PAP- 
FILE,     doing     business     as     PAFFILE 
TRUCK  LINES,  2906  29th  Street,  Lewis- 
ton,  ID  83501.  Applicant's  representative: 
George  R.  LaBissoniere,  1424  Washington 
Building.  Seattle.  Wash.  98101.  Authority 
.sought  to  operate  as  a  common  earner, 
by  motor  vehicle,  over  irregular  and  reg- 
ular routes,  transporting;    d)   Irregular 
routes:  Malt  and  malt  beverages,  bottle 
openers,   can   openers,   and   advertising 
matters  when  moving  with  malt  bever- 
ages, from  Golden.  Colo.,  to  points  in 
Idaho,  north  of  the  south  boundary  of 
Lemhi  and  Idaho  Counties;  '2)  malt  and 
malt  beverages,  bottle  openers,  can  open- 
ers, and  advertising  matters  when  mov- 
ing with  malt  beverages,  from  Phoenix 
Ariz.,  to  points  in  Idaho,  north  of  the 
south    boundary    of   Lemhi    and    Idaho 
Counties  and  points  In  eastern  Washing- 
ton, east  of  U.S.  Highway  97;   (3)  wine 
and  malt  beverages,  bottle  openers,  can 
openers,  and  advertising  matters  when 
moving  with  wine  and  malt  beverages 
from  points  in  CaUfomia  and  Oregon  to 
points   in   eastern   Washington,  east  of 


U.S.  Highway  97;  and  f4)  regular  routes; 
Malt  and  malt  beverages,  can  openers, 
bottle  openers,  and  advertising  matters 
when  moving  with  malt  and  malt  bever- 
ages, between  Vancouver  and  Spokane, 
Wash.,  from  Vancouver  over  Interstate 
Highway  95  to  junction  Interstate  High- 
way 80n,  thence  over  Interstate  Highway 
SON  to  junction  U.S.  Highway  730,  thence 
over  U.S.  Highway  730  to  junction  U.S. 
Highway  395,  thence  over  U.S.  Highway 
395  to  junction  Interstate  Highway  90, 
thence  over  Interstate  Highway  90  to 
Spokane,  and  return  over  the  same  route, 
serving  all  Intermediate  points.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Spokane,  Wash. 

No.    MC    117465    (Sub-No.    18'.    filed 
April     19,     1972.    Applicant:     BEAVER 
EXPRESS  SERVICE,  INC..  Post  Office 
Box   151,  Woodward,  OK  73801.  Appli- 
cant's representative;   Max  G.  Morgan, 
600  Leininger  Building,  Oklahoma  City, 
Okla.  73112.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities,  except  classes  A  and  B 
explosives,  moving  in  express  service:  ( 1 ) 
Between  AmarUlo  and  Borger,  Tex.,  from 
Amarillo   over   Texas   Highway    136    to 
Borger,  serving  no  ifttermediate  points 
and  return  over  the  same  route;  (2)  be- 
tween the  junction  of  Texas  Highway  136 
and  Texas  Highway  207  and  Guymon, 
Okla.,  from  the  junction  of  Texas  High- 
way 136  and  Texas  Highway  207,  over 
Texas  Highway  136  to  Oklahoma-Texas 
State  line,  thence  over  Oklahoma  High- 
way 136  to  Guymon,  Okla..  serving  all 
intermediate  points,  and  return  over  the 
same  route;  (3)  between  Amarillo,  Tex., 
and  the  junction  of  Texas  Highway  136 
and    Texas    Farm    Market    281,    from 
Amarillo,  Tex.,  over  combined  U.S.  High- 
ways  87  and  287  to  its  junction  with 
Texas   Farm   Market   281,   thence   over 
Texas  Farm  Market  281  to  its  junction 
with   Texas   Highway    136,    serving    all 
intermediate  points  and  return  over  the 
same  route;  (3)  between  Amarillo,  Tex  . 
and  Tucumcarl.  N.  Mex.,  from  Dalhart, 
Tex.,  over  U.S.  Highway  54  to  Tucumcari, 
N.  Mex.,  serving  no  intermediate  points, 
as  an  alternate  route  for  operating  con- 
venience only,  and  return  over  the  same 
route:  tmd  (5)  between  Hugoton,  Kans  , 
and  Hooker.  Okla.,  from  Hugoton,  Kans., 
over  U.S.  Highway  270  to  its  junction 
with  an  urmumbered   Kansas  highway 
(approximately  8  miles  east  of  Hugoton) , 
thence    over    unnumbered    highway    to 
Kansas-Oklahoma  State  line,  thence  over 
Oklahoma  Highway  94  to  Hooker,  Okla 
serving  no  intermediate   points,   as   aii 
alternate  route  for  operating  convenience 
only,  and  return  over  the  same  route. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Amarillo 
Tex. 

No.  MC  117551  (Sub-No.  3),  fUed  April 
24.  1972.  Applicant:  NEWS  k  FILM 
SERVICE,  INC.,  745  Upan  Street,  Den- 
ver.  CO  80204.  Applicant's  representa- 
tive;  John  H.  Lewis,  The  16^0  Grant 
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Street  Building.  Denver,  CO  80203    Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
and  irregular  routes,  transporting :    ( 1 » 
*Regiilar  routes:  Motion  picture  and  tele- 
vision film,  and  theater  supplies,  (a'  be- 
tween Denver.  Colo.,  and  the  Colorado- 
Oklahoma  State  line,  over  U.S.  Highway 
287,  serving  all  intermediate  points  and 
the  off-route  points  of  Walsh  and  Chey- 
enne Wells.  Colo,;   (b'  between  Denver, 
Colo.,   and   the   Colorado-Kansas   State 
line:  from  Denver,  over  Interstate  High- 
way  25   to  junction    U.S.   Highway   50. 
thence  over  US.  Highway  50  to  the  Colo- 
rado-Kansas State  line,  and  return  over 
the  same  route,  serving  all  intermediate 
points  on  U.S.  Highway  50  east  of  Pueblo. 
Colo.:    'o    between  Denver,  Colo.,   and 
Raton,  N.  Mex.,  over  Interstate  Highway 
25,  serving  all  intermediate   points  on 
Interstate  Highway  25  south  of  Pueblo, 
Colo  ;   and   (d)    between  Denver.  Colo, 
and  Alamosa,  Colo;    (1)    from  Denver, 
Colo.,  over  U.S.  Highway  285  to  Alamosa. 
Colo.,  and  return  over  the  same  route. 
serving  the  intermediate  point   of  Sa- 
guache, and  the  off-route  points  on  6a- 
lida  and  Buena  Vista;  and  (2 »  from  Den- 
ver, over  U.S.  Highway  285  to  junction 
Colorado  Highway  17.  thence  over  Colo- 
rado Highway  17  to  Alamosa,  and  return 
over  the  same  route,  serving  the  off-route 
points  on  Buena  Vista  and  Sahda:  and 
(2)   newspapers,  between  Denver,  Colo., 
and    Raton,    N,    Mex.,    over    Interstate 
Highway  25,  and  return  over  the  same 
route,   serving  no   intermediate   points, 
and  <3i  irregular  routes :  newspapers  be- 
tween Denver,  Colo.,  on  the  one  hand, 
and.  on  the  other,  points  in  Kansas  on 
and  west  of  U.S.  Highway  281.  Note: 
Applicant  states  that  if  the  authority 
sought  herein  is  granted  its  present  cer- 
tificate of  registration  under  MC  117551 
(Sub-No    2)  should  be  canceled.  Appli- 
cant further  states  that  it  has  been  han- 
dling newspapers  in  interstate  commerce 
tinder  the  exemption  and  believes  it  is 
necessary  to  obtain  this  certificate  in 
view  of  the  fact  that  it  is  seeking  to 
transport  regulated  commodities  in  in- 
terstate commerce,  namely,  motion  pic- 
ture  and   television   flJm,    and   theater 
supplies.  If  a  hearing  is  deemed  neces- 
sary,  appUcant  requests  it  be   held   at 
Denver,  Colo. 

No.  MC  117565  (Sub-No.  58 >  filed 
April  17.  1972.  Applicant:  MOTOR 
SERVICE  COMPANY,  INC..  Route  3 
Post  Office  Box  448,  Coshocton.  OH  43812. 
Applicant's  representative;  John  R.  Haf- 
ner  (same  address  as  applicant*.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Motor  homes,  in 
driveaway  service,  between  points  in  the 
United  States,  including  Alaska  (but  ex- 
cluding Hawaii).  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Columbus  or  Cin- 
cinnati. Ohio. 

No.  MC  117799  (Sub-No.  35',  filed 
April  18,  1972.  Applicant:  BEST  WAY 
FROZEN   EXPRESS,    INC,    Room    205 


100.^•5 

3033   Excelsior  Boulevard.   Minneapolis, 
MN    55416     Applicant's    representative - 
Val  M.  Higgins.  1000  First  National  Bank 
Building,  Minneapolis.  Minn    55402.  ^u- 
thority  sought  to  operate  a.s  a  com  wot 
carrier,  by  motor  vehicle,  over  irre;:ular 
routes,  transporting-  Meats,  meat  prod- 
ucts, meat  byproducts,  and  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
scribed in  sections  A,  B.  and  C  of  ap- 
pendix I  to  the  report  in  Descriptions  m 
Motor  Carrier  Certificates.  61  M  C  C  209 
and  766  (except  hides  and  comnioditips 
m   bulk,    in    tank    vehicles ' .    from    ilie 
plantsite  and  or  storage  facilities  utilized 
by  Wilson  Certified  Foods.  Lnc  .  at  Mar- 
shall, Mo.,  to  points  in  Alabama,  Florida. 
Georgia,  North  Carolina,  and  South  Car- 
olina, restricted  to  traffic  originating  st 
the  plantsites  and  or  warehouse  facili- 
ties of  Wilson  Certified  Foods,  lnc  .  at 
Marshall,  Mo.,  and  destined  to  points  in 
the  named  States  Note:  Dual  operations 
and  common  control  may  be  involved 
U  a  hearing  is  deemed  necessarv,  appli- 
cant requests  it   be  held   at  Rochester. 
NY,  or  Mimieapolis-St.  Paul,  Minn. 

No,   MC    117799    (Sub-No     36».    filed 
April   18,    1972.  Api^icant:   BEST  WAY 
FROZEN    EXPRESS.    INC,    Room    205. 
3033   Excelsior  Boulevard,   MinneapolU, 
MN.    55416.   Applicant's   representative 
Val  M.  Higgins.  1000  First  National  Bank 
Buildin        Minneapolis.     Minn      55402 
Authoniy  sought  to  operate  as  a  com- 
mon earner,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:    H'   Food- 
stuffs, (2)  pet  foods  and  pet  supplies.  '3' 
household    buffing   and    polishing   com- 
pounds, and  (4)  commodities .  the  tran.*-- 
portaticKi  of  which  are  within  the  partial 
exemption  of  section  203(b)  (6 >    of  the 
Interstate    Commerce    Act,    from     the 
plantsite  and  or  warehouse  facilities  of 
the  R.  T  French  Co..  at  or  near  Spring- 
field. Mo.,  to  points  in  Florida.  No're 
Dual    operations   and   commcm    control 
may  be  involved.  Applicant  states  that 
the     requested     authority     cannot     be 
tacked  with  its  existing  authority    If  a 
hearing  is  deemed  necessarv,  applicant 
requests  it  be  heid  at  Oklahoma  Citv 
Okla.,  or  St.  Louis.  Mo. 


No.    MC    118159    (Sub-No     123'     fUed 
April    21.    1972.    Applicant:    E\'ERETT 
LOWRANCE,  INC.,  1925  National  Plaza 
Tulsa.  OK  74151.  Applicant's  represenU- 
tive:   Jack  R.  Anderson   (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  comjTion  carrier,  by  motor  ve- 
hicle,  over  irregular  routes,   transport- 
ing; Bananas,  from  Morehead  City.  N  C 
to  points  in  Alabama,  Arkansas.  Georgia, 
Illinois.    Indiana,    Iowa,    Kansas,    Ken- 
tucky, Louisiana.   Michigan.  Minnesota. 
Mississippi,    Missouri,    Nebraska.    North 
Carolina.    North    Dakota.    Ohio.    Okla- 
homa.   Permsylvania,    South    Carolina 
South    Dakota,    Tennessee.    Texas.    Vir- 
ginia.   West    Virginia,    and    Wisconsin 
Note:    Applicant    states    tliat    the    re- 
quested authority  cannot  be  tacked  with 
Its  existing  authority.  Commoi  control 
and  dual  operations  may  be  Involved.  If 
a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington.  DC. 
or  Chicago,  m. 
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No.    MC    118400    (Sub-Na    3),    filed 
April     4,     1»72.     AppUcant:      WANDO 
PRODUCE     CO..     a     corporation,      60 
Romney  Street.   Charleston,   SC   29403. 
Applicant's    representative:    Robert    E, 
Tate.  E>ost  Office  Box  517.  Evergreen,  AL 
36401,  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregtiJar  routes,  transporting:    (1)    Ba- 
nanas, and  1 2)  coconuts,  plantainx.  pine- 
apples, and  other  agriciUtural  commodi- 
ties exempt   from   economic   regxilation 
under  section  203(b)  1 6)  of  the  Interstate 
Commerce    Act    when    transported    in 
mixed  loads  with  bananas,  from  More- 
head     City,     and     Wilmington.     N.C.. 
Charleston,    and    Georgetown.    S.C,    to 
pointa  in  North  Carolina,  South  Caro- 
lina. Tennessee,  and  Virginia.  Note  :  Ap- 
plicant  states   that   the   requested   au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  AppUcant  further  states 
no   duplicating   authority   sought.   If   a 
hearing  is  deemed  necessary-,  applicant 
requests  it  be  held  at  Columbia,  S.C    or 
AUanta,  Ga. 

No.    MC    118868     'Sub-No.    6> .    filed 
April  12,  1972.  Applicant:  PAUL  L.  ZAM- 
BERLAN    Si    SONS    INCORPORATED 
Box  15.  Lewis  Run,  PA  16738.  AppUcanfs 
representative:  William  J.  Hirsch.  Suite 
444.  35  Court  Street.  Buffalo,  NY  14202. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  advert  or 
spiral   pipe,   plate,   or  sheet,   from    the 
plantsite  of  Wheeling  Corrugating  Co..  a 
division   of   Wheeling   Pittsburgh   Steel 
Corp.  at  or  near  01e€Ln,  N.Y.,  to  points  in 
Delaware,  Maryland,  New  Jersey.  Ohio. 
Pennsylvania.   Virginia,   and   West  Vir- 
ginia. NoTx:   Applicant  states  that  the 
requested   authority   cannot    be   tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Buffalo,  NY. 
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lug:  Foodstuffs  (except  frozen  fruits 
vegetables,  and  berries  and  commodities 
In  bulk),  from  Indianapolis  and  Tipton, 
Ind..  and  Curtice,  Ohio,  to  points  in  Illi- 
nois. Minnesota.  Missouri,  and  Wiscon- 
sin, restricted  to  trafHc  originating  at 
the  named  origins  and  destined  to  the 
named  Stales.  Notk.  Common  control 
may  be  involved.  No  duplicating  author- 
ity sought.  If  a  hearing  is  deemed  neces- 
sary-, appUcant  requests  it  be  held  at 
Chicago,  ni. 

No.   MC    119767    'Sub-No    287  >     filed 
Apnl     24.     1972.     Applicant       BEAVER 
TRANSPORT  CO.,   a  corporation    1-94 
and   County   Highway   C.   Bristol  '  Wis 
Post  Office  Box  188.  Pleasant  Prairie,  WI 
53158    Applicant's   representative:    Pred 
H.  Frigge,  Post  Office  Box  188,  Pleasant 
Prairie,  WI  53158.   Authoritv  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Such  merchandise  as  is  dealt  in  by 
icholesale  and  retail  grocery  hmises  'ex- 
cept commodities  in  bulk,   in   Unk   ve- 
hicles) ,  from  Galesburg.  m,  to  poinUs  in 
Iowa,    Kentucky,    Minnesota,    Missouri 
and  Wisconsin,  restricted  to  traffic  orig- 
inating at  Galesburg,  HI  Note:  Common 
control  may  be  involved   No  duplicatin-^ 
authority  sought.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago,  HI. 


No.  MC  119631  'Sub-No,  18  >,  filed 
April  24.  1972.  Applicant:  DEIOMA 
TRUCKING  COMPANY,  a  corporation 
Post  Office  Box  915,  Alliance,  OH.  Appli- 
cant's representative:  James  E.  Wilson 
455  13th  Street  NW..  Washington,  DC 
20005.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Con- 
crete panels,  from  Fairfield.  Ohio,  to 
points  in  Connecticut,  Delaware,  Maine. 
Maryland.  Massachusetts,  Michigan.  New 
Hampshire.  New  Jersey,  New  York, 
Pennsylvania.  Rhode  Island.  Vermont, 
Virginia.  West  Virginia,  and  the  Dis- 
trict of  Columbia.  Note:  Applicant  states 
that  the  requested  authority  cannot 
be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary  appli- 
cant requests  it  be  held  at  Cincinnati 
Ohio,  or  Washington.  D.C. 

No.  MC  119767  'Sub-No.  286).  fUed 
April  14.  1972.  Applicant:  BEAVER 
TRANSPORT  CO..  a  corporation,  1-94 
and  County  Highway  C.  Bristol.  Wis 
Post  Office  Box  188.  Pleasant  Prairit  wii 
53158.  Applicant's  representative:  Pred 
H.  Prigge,  Post  Office  Box  188.  Pleasant 
Prairie,  WI  53158.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trai^sport- 


No.   MC   119777     Sub-No.    242',    filed 
April  20,   1972,  Applicant:   LIGON  SPE- 
CIALIZED HAULER,   INC,   Post  Office 
Box  L,  Madison ville,  KY  42431    Appli- 
cants   representative:    Louis    J     Amato 
'same  address  as  apphcant'.  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  veiiicle.  over  Irregular  routes^ 
transporting:  Mining  machinery,  equip- 
ment, and  supplies,  battery  operated  per- 
sonnel carriers  and  tractors,  trailers,  and 
conveyor  cars    i  except   commodities   in 
bulk).  iD  from  Bluefield,  Va,.  to  points 
in  the  Umted  States  >  except  Hawaii,  but 
including  Alaska  ■ ,  and  '2)   from  points 
in  the  United  States  *  except  Hawaii,  byt 
including  Alaska ' ,  to  Bluefield.  Va  Note  : 
Applicant  holds  contract  carrier  author- 
ity   under    126970    and    subs,    therefore 
common  control  and  dual  operations  may 
be  involved.  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its   existing   authority.    If   a  heanng   is 
deemed   necessary-,    appUcant   does   not 
specify  a  locatioru 

No.  MC  124078  'Sub-No  520),  filed 
April  3.  1972.  AppUcant,  SCHWERMAN 
TRUCKING  CO,,  a  corporation.  611 
South  28th  Street.  Milwaukee,  WI  53246. 
AppUcanfs  representative:  Richard  H 
Prevette  'same  address  as  appUcant*! 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Soy 
products,  dry  m  bulk,  from  DanviUe  HI 
to  points  m  Wisconsm,  Note:  Common 
control  may  be  mvolved,  AppUcant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  appUcant 
requests  it  be  held  at  Chicago,  HI. 

No.  MC  124111  (Sub-No.  39 1   'Amend- 
ment), filed  January  21.  1972.  pubUshed 


in  the  Pedikal  Register,  lasue  of  Feb- 
ruary 17.  1972.  amended  and  repubUshed 
^  "tended,  this  issue.  AppUcant  •  OHIO 
EASTERN  EXPRESS.  INC.,  Post  Office 
Box    2297.    300    West   Perkins    Avenue 
Sandusky,  OH  44870.  AppUcanfs  repre- 
sentative: John  P.  McMahon.  100  East 
Broad  Street.  Columbus.  OH  43215   Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods  and 
bakery  products,  from  Detroit  and  Li- 
vonia. Mich.,  and  their  commercial  zones 
to  points  in  Connecticut.  District  of  Co- 
lumbia, Maryland,  Massachusetts    New 
York.  Pennsylvania,  Rhode  Island   Vir- 
ginia, and  New  Jersey.  Note:  Applicant 
s  ates  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority 
The  purpose  of  this  repubUcation  is  to 
a 'Id  New  Jersey  as  a  destmation  State 
If  a  heanng  is  deemed  necessary,  appli- 
cait  requests  It  be  held  at  Detroit,  Mich. 

No.  MC  124129  (Sub-No.  6)    (Correc- 
tion), filed  January  17.  1972.  pubUshed 
in     the     Federal     Register,     issue     of 
March  16,  1972,  and  repubUshed  as  cor- 
rected,   this    issue.    AppUcant-    KAPRI 
TRANSPORTATION  CO.,  a  corporation 
207  East  VaUey.  Valley.  NE  68064  AppU- 
canfs representative:  Donald  L.  Stem 
530    Univac    Building.    Omaha.    Nebr' 
68106.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:   Crushed 
limestone  and  limestone  products   (ex- 
cept cement),  from  points  in  Nebraska 
to  pomts   to   Missouri,  under  contract 
with  Kerford  Umestone  Co.  Note-  The 
purpose  of  this  repubUcation  is  to  rede- 
scnbe  the  commodity  description    U  a 
hearing  is  deemed  necessary-,  applicant 
requests  it  be  held  at  Omaha,  Nebr. 

No.    MC    125045    'Sub-No.    13)     filed 
Apnl    10,    1972.    AppUcant:    SHERMAN 
MOLDE.     doing    business    as    MOLEfe 
TRUCKING  COMPANY,  955  11»4  Street 
SW,,    Rochester.    MN    55901.    Authority 
sought  to  operate  as  a  contract  carrier 
by  motor  vehicle,  over  irregular  routes' 
transporting:  Ice  cream,  from  Zumbrota 
and   Rochester.   Minn.,   to   Green   Bav 
Wis    Champaign,  HI. ;  Des  Moines,  Iowa  ' 
and  Fargo  and  Bismarck.  N    Dak     un- 
der contract   with   Preferred   Products 
Inc.  Note:  If  a  hearing  is  deemed  neces- 
sary.  appUcant  requests  it  be   held   at 
MmneapoUs.  NCnn. 

No.    MC    126780    'Sub-No.    9)     filed 
April    24.    1972.    Applicant:    MACK    E 
BRUGESS.   doing  business  as  BUILD- 
ER'S TRANSPORT.  409  14th  Street  SW 
Great  Palls.  MT  59404.  Applicant's  rep- 
resentative:    Howard    C.    Burton     50'> 
Strain  Building.  Post  Office  Box '2265" 
Great  Palls,  MT  59403.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Buading  materials  face  brick,  glazed 
brick  -common  brick,  facing  tile,  backup 
t  le.  fire  brick,  fire  brick  refractories  fire 
clay,    ceramic    clay    dry,    ceramic  'clay 
pugged,  sewer  tile  pipe.  clay,  perforated 
Ule  pipe,  clay,  drain  tUe.  clay.  Mwer  tile 
fittings.  cUy.  rubber  and  plastic  coupling, 
clay,  flue  liner  clay,  stone,  concrete  brick 
concrete  block,  concrete  pipe,  and  con- 
crete black  glazed.  In  truck  lota,  from 


ports  of  entry  on  or  adjacent  to  the  in- 
ternational boundary  line  between  the 
United  States  and  Canada  situated  In 
Idaho.  Montana,  and  North  Dakota  to 
points   In   Washington.   Oregcm.   Idaho 
MonUna,  North  Dakota.  Wyoming  Colo- 
rado, and  Utah  with  the  return  'move- 
ment of  silica  blasting  sand,  stone  chips 
hme  (in  bags  or  in  bulk),  stone,  ceramic 
tile,  and  masonry  products,  in  truck  lots 
from  points  in  Idaho  and  Utah  to  point^ 
m  Montana,  under  contract  with  Porzley 
Sales,  Inc.  Note:  If  a  hearing  is  deemed 
necessary.  appUcant  requests  it  be  held 
at  Great  Palls.  Mont. 

9/^0^^^.^^^?°^  f Sub-No.  7),  filed  April 
24^1972.  Applicant:  SCHUSTER  GRAIN 
COl^^,     INC.,     U.S.     Highway^ 
f?^^-  ?^^,  Offl«  Box  606,  Le  Mars,  lA 
aiose.  AppUcanfs  representative:   Earl 
H.  ocudder,  Jr.,  605  South  14th  Street 
Post  Office  82028,  Lincoln.  NE  68501   Au- 
thonty  sought  to  operate  as  a  contract 
earner,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Animal  and  poul- 
try feed,  animal  and   poultry  feed  in- 
gredients,   animal    and    poultry    health 
products,   minerals   and   mineral   block 
insecticides,   rodent   exterminators   and 
pestKtdes  and  advertising  and  promo- 
tional materials  and  packaging  mate- 
nals.  used  in  connection  witia  the  above- 
descnbed     commodities,     between     the 
plantsite  and  storage  facilities  of  Inter- 
national Multifoods  Corp.,  at  or  near  Le 
Mars.  Iowa,  on  the  one  hand,  and.  on  the 
other,  points  in  Wisconsin.  Hlinois   In- 
diana. Missouri.  Kansas.  Wyoming.  Min- 
nesota. Nebraska,  South  Dakota.  Arkan- 
sas, and  Kentucky,  limited  to  a  trans- 
poration  service  to  be  performed  under  a 
continumg  contract  or  contracts  with  In- 
ternational Multifoods  Corp..  its  subsidi- 
aries and  affiliates.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Sioux  City.  Iowa,  or  Minnea- 
polis. Minn. 


NOTICES 

not  be  tacked  with  its  existing  authority 
5U^  £«itract  authority  pending  MC 
ii6032.  Dual  operations  may  be  involved. 
II  a  hearing  is  deemed  necessary  appU- 
cant requests  it  be  held  at  Boston.  Mass 
or  Washington,  D.C,  "^«»  . 

No.    MC    133478     (Sub-No,    5..    filed 
^ril     3,     1972.     Applicant:      HEARm 
mANSPORTATION,   INC.,   Post   Office 
Box  25387,  4854  Southwest  SchoUs  Pen^ 
Portland,  OR  97225.  AppUcanfs  repre- 
«!ntative:    Nick   I.   Goyak,   404   Oregon 
National  Building,  610  Southwest  >Uder 
Street    PorUand,    OR   97205,    Authority 
sought  to  operate  as  a  contract  earner 
by  motor  vehicle,  over  irregular  routes' 
transporting:  Plyu-ood.  lumber,  particle- 
ooard.  wood  beams,  and  materials  used 
in    ccwinection    with    manufacturing    of 
wood    and    plywood    products,    between 
points  m   Oregon   and   Washington  on 
the  one  hand,   and.   on   the  other,  the 
plantsite  of  Hearin  Forest  Industry  Inc 
in  Vancouver,  Wash.,  for  the  accoiint  of 
Hearm   Forest   Industries.   Note-    if   a 
heanng  is  deemed  necessan-,  appUcant 

StSf  w'aTh,'""'  "  '■''"""''■  °'«  •  "' 

No,    MC    133966    (Sub-No     17.     filed 

miEsi''?W^P^"^^/'  NORTH  EAST 
fcXFRESS,    INC.,    Post    Office    Box    61 

JJ^^'nfl'/"^^'  t^  '^^^'^  AppUcanfs  rep-' 
resentative:  Kenneth  R,  Davis  999 
Union  Street.  Taylor,  PA  18517.  Author- 
ity sought  to  operate  as  a  common  car- 
ner    by   motor   vehicle,    over   irregular 

'fr^L^fT"^'^^^'  ■^^^'  except  in  bulk, 
from  St.  Clair,  Mich.,  to  points  in  Penn- 
sylvania, New  York,  New  Jersey.  S- 

l.f1L^  i^}}^  requested  authoritv  can- 
not be  tacked  with  Its  existing  authority 
"„^,h^rtng  is  deemed  neceslary,  appuJ 
cant  requests  it  be  held  at  Hartsburg 


100,33 

snowmobike,    boats,    and    motor    bikes 
from  points  in  CaUfomia.  Colorado  Con- 
necticut. Idaho.  HUnois.  Indiana    Kan- 
sas.   Maine,    Maryland.    Massacliasetts 
Michigan.    Mississippi.    Missouri    Mon- 
tana   Nebraska,  New  Jersey,  New  York 
North  DakoU,   Ohio,   Oregon,  Pennsvl- 
rama.   Texas,   Utah.    Washington,    and 
Wisconsm    to    Clearbrook    and    Detroit 
Lakes.  Mich.,  under  contract  with  Arrtic 
Enterprises.  Inc    Note:   If  a  hearing  is 
deemed  necessary.  appUcant  requests  it 
be  held  at  MinneapolLs,  or  St,  Paul,  Minn, 
No.    MC    134477    (Sub-No     20^     filed 
April    10,    1972.    AppUcant:    SCHANNO 
TRANSPORTATION,      INC        5      West 
Mendota  Road,  West  St.  Paul.  MN  551 18 
AppUcanfs  representative:  Paul  Schanno 
'same  address  as  appUcant),  Authonty 
sought  to  operate  as  a  comvion  earner 
by  motor  vehicle,  over  irregular  routes' 
transporting:     Meats,     meat     products 
meat  byproducts,  and  articles  distributed 
by  meat  packinghouses,  as  described  in 
sections  A  and  C  of  Appendix  I  to  Uie 
report  in  Descriptions  m  Motor  Carrier 
Certificates.  61  MCC   209  and  766  'ex- 
cept  hides  and   commodities   in   bulk) 

SJ^K  ^if°^^**  "'^  other  faciUties' 
utilized  by  St.  Paul  Dressed  Beef  Co  lo- 
cated at  or  near  Soutib  St.  Paul,  Minn 
to  Huron,  S.  Dak,  Note:  AppUcant  states' 
tiiat  the  requested  authority  cannot  be 
tacked  with  its  existing  authorits-  If  a 
hearing  is  deemed  necessary,  apiilicant 
requests  it  be  held  at  MmneapolLs.  or 
St.  Paul,  Minn, 


A^^o^^    ^^^^°2    'Sub-No.    2).    filed 
A?=tJ^'    ^^"^2-    Applicant:    ARDEN    E. 
OL6EN,  an  individual.  Route  1,  KaUspell 
Mont.  59901.  AppUcanfs  representative' 
i^S^l}^^-  ^°°  Transwestem  Building 
404  North  31st  Street.  Billings.  MT  59101 
Authonty  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:   Beer  and 
malt  beverages,  from  Vancouver  Wash 
and  San  Francisco.  CaUf „  to  KaUspeli' 
Mont.,    under    conti^ct    with    Flathead 
Beverage  Co..  Inc.  Note:  If  a  hearingls 
deemed  necessary,  applicant  requests  it 
be  held  at  Helena,  Mont. 

No.  MC  133095  (Sub-No.  27)  filed 
Apnl  11.  1972.  AppUcant:  TEXAS  CON- 
TINENTAL EXPRESS.  mcrPoft  Office 
Box  434^  Euless.  TX  76039.  also  2603  West 
&iless  Boulevard.  76039.  AppUcanfs  rep- 
resentative: Rocky  Moore  (same  address 
as  appUcant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing. 57ioej.  from  points  in  Maine  to 
pomts  in  Texas,  Oklahoma.  Arkai^ 
Kansas,  Missouri,  Tennessee,  Alabama' 
Louisiana,  Mississippi.  New  Mexico  Ari- 

^^  ?w  ,^^^°™1«-   Note:    Applicant 
states  that  the  requested  authority  can- 


No.  MC  134145  (Sub-No  21)  filerf 
April  13,  1972.  AppUcant:  NORTH 'sTAR 
TRANSPORT.  INC.,  Post  Office  Box  51 
Thief  River  Palls.  MN  567oT  A^p??ant  s 
representative:  Jon  MiUer  (sameadj^' 
as  appUcant).  Authority  sought  to^ 
erate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trlnSort- 
ing.  Trailers,  snowmobile  carrying  from 

Sf.^v/,.'^'-^'^  ^"^™'  Colo,;   mX 
Palls.   Idaho;   Carol   Stream,  ni  •   Tout 

^«^^^!i!?7™''^"«  City,  Mich.:  St  Paul 
and  Thief  River  PaUs.  Min^.;  i£no 
Nev.;  Rochester,  N.Y.;  Fargo  N  Dak 
Mansfield.  Ohio;  fxxkSven  "^a-' 
^thel  and  Randolph.  Vt.;  Spokane 
Wash;  and  Neenah.  Wis.,  unde/ con- 
tract  with  Arctic  Enterprises.  Inc  Note- 
If  a  heanng  is  deemed  necessary,  applll 

No.  MC  134145  (Sub-No  22)  filed 
April  13.  1972.  AppUcant:  NORTH 'sTym 
TOANSPORT.  INC.,  Post  Office  BoJif 
Thief  River  Palls.  MN  56701.  AppuSnt's 
representative:  Jon  Miller  (same  add?il 
as  appUcant) .  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  v^. 
inJ"^^"^  ifrefirular  routes,  transporting - 
Parf5.  materials,  accessones.  eguipment 
ana  supplies,  used  In  the  manufacture  of 
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No.    MC    134477    (Sub-No     21  >     filed 
April    24.    1972.    AppUcant:    SCHANNO 
TRANSPORTATION.      INC.       5      West 
Mendote  Road.  West  St.  Paul,  MN  55118 
AppUcanfs  representative:  Paul  Schanno 
(same  address  as  appUcant '    Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes' 
transporting:  General  commodities  'ex- 
cept those  of  unusual  value    classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities  in 
bulk   and  those  requiring  special  equip- 
ment), restricted  to  traffic  moving  in  bill^ 
of  ladmg  issued  by  ABC  Freight  For- 
warding Corp.  and  Midland  Ptorwarding 
Lorp.  from  the  terminal  and  other  facil- 
ities of  ABC  Freight  Forwarding  Corp 
and  Midland  Forwarding  Corp    inc    lo- 
cated in  East  Hartford  and  Stratford 
Conn:    Boston.   Mass.;    Elizabeth,    Nj' 
and  New  York.  N.Y..  to  St.  Paul,  Minn' 
Note:  AppUcant  states  that  the  requested 
autiiority  cannot  be  Ucked  with  its  exist- 
ing authority.  If  a  hearin*  is  deemed 
necessary.  appUcant  requests  it  be  held 
at  New  York,  N.Y,,  or  St.  Paul,  Minn 

No.    MC    134599    (Sub-No.    39'     filed 
^^^Lii'  ^^■'2-  Applicant:  INTERSTATE 
CONTRACT    CARRIER     COrT    Post 
Office  Box  748,  Salt  Lake  City,  UT  84 1 1 0 
Applicant's  representative:    Richard   A 

SSISV  ^^^^  ^°^  '^^'  Lincoln, 
NEMSOL  Authority  sought  to  operate  as 
a  contract  earner,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Paper 
cupa.luU  and  caps.  dUcs.  or  tops  in  boxes 

fcJ^^^^^'  °^  '^'^~  expanded  or 
foamed  to  bales  or  rolls,  laminated  pla,"- 
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tic  sheets,  and  scrap  or  wastevaper 
pressed  In  b&lee.  from  the  plamtslte  at 
Eddystone,  Pa.,  to  points  in  Florida, 
Georgia.  Illinois.  Indiana,  Iowa,  Kansas, 
Missouri.  Nebraska.  Ohio.  Oklahoma. 
Tennessee,  Texas,  Wisconsin,  Michigan. 
Mississippi.  Arkansas,  Kentucky.  Minne- 
sota, and  North  Carolina,  under  contract 
with  Scott  Paper  Co.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Salt  Lake  City,  Utah,  or  Lin- 
coln. Nebr. 

No.  MC  134599  (Sub-No.  40'.  filed 
April  19,  1972.  Applicant;  INTERSTATE 
CONTRACT  CARRIER  CORP.,  Post 
Office  Box  748.  Salt  Lake  City,  UT  84110. 
Applicant's  representative:  Richard  A. 
Peterson.  Post  Office  Box  80806,  Lincoln, 
NE  6S501.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Paper, 
paper  materials,  and  supplies  used  in  the 
manufacture  of  paper,  cellulose  film  or 
plastic  articles,  office,  art,  and  graphic 
supplies  used  for  educational  and  illus- 
trative purposes  including  machinery 
parts  and  supplies  associated  with  office 
supplies  and  materials,  between  Holyoke 
and  South  Hadley.  Mass..  on  the  one 
hand,  and  on  the  other.  Los  Angeles. 
Calif.;  Denver,  Colo.;  Cleveland,  Ohio: 
Oklahoma  City,  Okla.;  Houston,  Tex.; 
Atlanta.  Ga.;  Chicago,  HI.,  and  East 
Brunswick.  N.J.,  under  contract  with 
Scott  Paper  Co.  Notz:  K  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Salt  Lake  City,  Utah,  or  Lin- 
coln. Nebr. 

No.  MC  134599  'Sub-No.  41',  fUed 
April  19,  1972.  Applicant:  INTERSTATE 
CONTRACT  CARRIER  CORP.,  Post 
Office  Box  748,  Salt  Lake  City,  UT  84110. 
Applicant's  representative:  Richard  A. 
Peterson,  Post  Office  Box  80806,  Lincoln. 
NE  68501.  Authority  sought  to  operate  sis 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Paper  and 
paper  products,  between  MobUe.  Ala.,  and 
Its  commercial  zone  on  the  one  hand, 
and,  on  the  other,  points  in  Pennsylvania, 
New  York.  Massachusetts.  Connecticut. 
Rhode  Island.  New  Jersey.  Maryland. 
Washington,  D.C..  Maine.  South  Caro- 
lina. Georgia,  and  North  Carolina,  under 
contract  with  Scott  Paper  Co.  Notb:  If 
a  hearing  is  deemed  necessary,  appli- 
cant requests  It  be  held  at  Salt  Lake  City, 
Utah,  or  Lincoln.  Nebr. 

No.  MC  134859  (Sub-No.  6'.  nied 
April  12.  1972.  Applicant:  DONALD 
RUSSELL,  doing  business  as  FRANK 
RUSSET  J.  &  SON,  401  South  Ida  Street. 
West  Frankfort.  IL  62896.  Applicant's 
representative:  Donald  Russell  isame 
address  as  applicant).  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Magnetite,  In  bulk  and  tn  bags,  from 
the  site  of  Meramec  Mining  Co.,  near 
Sullivan.  Mo.,  to  points  in  Arkansas  and 
Oklahoma,  under  contract  with  Retss- 
Vlking  Corp.  Nont:  Applicant  holds  com- 
mon carrier  authority  in  MC  13845, 
therefore  dual  operations  may  be  In- 
volved. If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  St.  Louis. 
Mo.  or  Springfield,  ni. 
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No.  MC  135236  (Sub-No.  3i.  filed 
April  21,  1972.  AppUcant:  LOGAN 
TRUCKING,  INC,  801  Erie  Avenue, 
Logansport.  IN  46947.  Applicant's  rep- 
resentative: Donald  W.  Smith,  900 
Circle  Tower,  Indianapolis,  IN  46204. 
Authority  sought  to  operate  as  a 
common  earner,  by  motor  vehicle,  over 
irregular  routes,  transporting  Malt 
beverages,  from  Cranston,  R.I..  to 
points  in  Ohio,  Indiana.  Wisconsin. 
Michigan.  Illinois,  Kentucky,  and  St. 
Louis,  Mo,,  and  used  empty  beverage 
containers  on  return.  Non::  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  author- 
ity. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at 
Indianapolis,  Ind.,  or  Washington,  D.C. 

No.  MC  135903  'Sub-No  2)  (Amend- 
ment), filed  February  9,  1972.  pub- 
lished in  the  Federal  Register  issue  of 
March  9.  1972  and  republished  as 
amended,  this  issue.  AppUcant:  MID 
NEBRASKA  TRUCKING,  INC..  Corn- 
lea.  Nebr.  68630.  Applicant's  repre- 
sentative: Charles  J.  Kimball,  605 
South  14th  Street.  Post  Office  Box 
82028,  Lincoln.  NE  68501,  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Agricultural  implements 
and  machinery  and  related  parts,  ma- 
terials and  supplies,  between  the  fa- 
cilities of  Mark's  Implement.  Inc.  and 
Mark  Noonan,  at  or  near  Comlea. 
Nebr.,  on  the  one  hand.  and.  on  the 
other,  points  in  the  Umted  States  (ex- 
cept Alaska  and  Hawaii',  under  con- 
tinuing contracts  with  Mark's  Imple- 
ment, Inc.  and  Mark  Noonan.  Noti: 
The  purpose  of  this  republication  is  to 
reflect  'Mark  Noonan"  sis  a  shipper. 
If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Omaha, 
Nebr. 

No  MC  136369  i Sub-No.  2'.  filed  April 
10.  1972.  Applicant:  H.  O.  SNYDER 
TRUCKING,  INC.,  1111  Pittfleid  Boule- 
vard, St.  Laurent  384,  PQ,  Canada.  Ap- 
plicant's representative;  Julius  Braun, 
Room  21.  Albany  Port  Administration 
Building,  Albany,  NY,  12202.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Bananas,  from  Albany, 
NY.,  to  the  international  boundary  line 
between  the  United  States  and  Canada  at 
or  near  Champlain,  NY,  Note;  Applicant 
holds  contract  carrier  authority  under 
MC  117153  and  subs  thereunder,  there- 
fore, dual  operations  may  be  involved.  If 
a  hearing  is  deemed  necessar>',  applicant 
requests  It  be  held  at  Albany,  or  New 
York,  N.Y. 

No.  MC  136477  (Sub-No  2>.  filed 
April  10.  1972.  Applicant:  MAX  V. 
MOUNSEY,  doing  busmess  as  MOUN- 
SEY  TRUCK  SERVICE,  Route  4,  Hun- 
tington, Ind,  46750.  Applicant's  repre- 
sentative Donald  W  Smith.  900  Circle 
Tower,  Indianapolis,  Ind  46204  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting  Fertilizers,  in  bulk. 
In  tank  vehicles,  from  Harrod,  Ohio,  to 
points  in  Indiana.  Notb:  If  a  hearing  is 


deemed  necessary,  applicant  requests  it 
be  held  at  Indianapolis,  Ind..  or  Chicago, 

m. 

No.  MC  136513  (Sub-No.  2>.  filed 
April  14. 1972.  AppUcant:  TALMADGEC. 
GRAY.  Post  Office  Box  233.  Mllford.  UT 
84751.  Applicant's  representative:  Irene 
Warr.  Suite  430,  Judge  Building.  Salt 
Lake  City.  Utah  84111.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Scrap  metal,  in  bulk,  from  South 
San  Francisco.  Cahf.,  to  the  plantslte 
of  Essex  International,  Inc..  near  Mil- 
ford.  Utah,  under  contract  with  Essex 
International.  Inc.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
It  be  held  at  Salt  Lake  City,  Utah. 

No.  MC  136552  (Sub-No.  1).  filed  April 
24,  1972.  Applicant:  KARDUX  TRANS- 
FER, INC..  1907  Roby  Avenue.  Musca- 
tine. lA  52761.  Applicant's  representa- 
tive: William  L.  Fairbank.  900  Hubbell 
Building,  Des  Moines,  Iowa  50309.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Centrifugal 
pumps  and  pump  parts,  and  (2)  equip- 
ment, materials,  and  supplies  used  in  the 
manufacture  and  sale  of  the  commodi- 
ties described  in  (D  above,  between 
points  in  Black  Hawk.  Cedar.  Delaware, 
Muscatine,  and  Scott  Counties.  Iowa,  and 
Henry,  Jo  Daviess,  Rock  Island,  and 
■Whiteside  Counties,  ni..  under  contract 
with  Carver  Pimip  Co.  Note:  Applicant 
presently  holds  common  carrier  au- 
thority under  MC  128664,  therefore  dual 
operations  may  be  involved.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Des  Moines,  Iowa,  or 
Chicago,  111. 

No.  MC  136567  (Sub-No.  It  (Correc- 
tion) ,  filed  April  3,  1972.  published  Fed- 
eral Register,  issue  of  May  11.  1972.  and 
republished  as  corrected  this  Issue. 
AppUcant:  McGRATH  INTRASTATE 
TRUCKING,  INC..  Rural  DeUvery  1,  Box 
169,  Medford,  NJ  08055.  Applicants  rep- 
resentative: Raymond  A.  Thistle.  Jr., 
Suite  1012,  4  Perm  Center  Plaza,  Phila- 
delphia, PA  19103.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  oommodities  in  bulk, 
commodities  requiring  special  equip- 
ment, and  those  injurious  to  or  contami- 
nating to  other  lading),  from  the 
warehouse  of  WUUs  Warehousing  Co.,  in 
Moorestown  Township  (Burlington 
County),  N.J..  to  points  in  Fairfield. 
Middlesex,  and  New  Haven  Counties, 
Conn..  Delaware.  Maryland,  New  York. 
Pennsylvania,  and  the  District  of  Co- 
lumbia, and  the  return  of  pallets  used 
to  transport  said  commodities,  under  a 
continuing  contract  or  contracts  with 
WUUs  Warehousing  Co.  Note:  If  a  hear- 
ing is  deemed  necessary,  appUcant  re- 
quests it  be  held  at  PhUadelphia,  Pa. 
The  purpose  of  this  republication  is  to 
show  that  the  granting  of  this  appUca- 
tion  will  have  a  beneficial  effect  upon 
the  quality  of  the  human  envirc«unent. 
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No.  MC  136600.  filed  April  17,  1972. 
Applicant:  MODULAR  AGE,  INC..  5000 
Old  Peachtree  Road,  Post  Office  Box 
47604,  DoraviUe,  GA  30334.  AppUcant's 
representative:  R.  J.  Reynolds  HI,  604- 
09  Healey  Building,  Atlanta,  Oa.  30303. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes.  transporting:  (1) 
Modular  homes,  houses,  and  buildings; 
(2)  sections  of  modular  homes,  houses, 
and  buildings:  and  (3)  parts  and  acces- 
sories for  the  items  specified  in  descrip- 
tions ( 1 )  and  ( 2  >  when  moving  at  the 
same  time,  and  as  a  part  of.  a  shipment 
of  the  commodities  specified  in  descrip- 
tions 1 1 '  and  ( 2 )  above,  between  points 
in  Alabama,  Florida,  Georgia,  North 
CaroUna,  South  Carolina,  and  Tennes- 
see. Note:  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Atlanta,  Ga 

No.  MC  136615  < Sub-No,  1',  filed 
April  13,  1972,  Applicant:  'WILLIAM  C. 
STETZEL.  INC.,  Post  Office  Bo.x  435, 
Stanley,  NY  14561  Applicant's  represen- 
tative: William  R,  Stevens.  300  First 
Trust  Biulding,  Syracuse,  NY.  13201. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Coils  of 
flexible  drainage  pipe  to  be  utiUzed  both 
as  drainage  pipe  as  well  as  for  regular 
transmission  of  water  from  one  location 
to  another,  from  Geneva,  N.Y,.  to  points 
in  Connecticut,  Delaware.  IlUnols,  Indi- 
ana, Iowa,  Maine,  Maryland.  Massa- 
chusetts, New  Hampshire.  New  Jersev, 
New  York.  Ohio,  Pennsylvania.  Rhode 
Island,  Vermont,  Virginia,  and  West  Vir- 
ginia, and  materials,  equipment,  and 
sujyplies  used  in  the  manufactiu-e,  distri- 
bution, and  installation  of  corrugated 
plastic  drainage  tubing  ( except  commod- 
ities in  bulk),  from  points  in  the  above- 
named  destination  States  to  Geneva. 
N.Y.  Note:  If  a  hearing  is  deemed  neces- 
sarj-.  applicant  requests  it  be  held  at 
Syracuse.    Rochester,    or   Buffalo.    N.Y. 

No.  MC  136628,  filed  April  7.  1972,  Ap- 
plicant: RAYMOND  L.  SENN  AND 
GEORGE  MACLEOD,  a  partnership, 
doing  business  as  MID-STATE  CART- 
AGE, Post  Office  Box  764.  Socorro.  NM 
87801.  Applicant's  representative:  Ray- 
mond L.  Senn.  Post  Office  Box  SS.  901 
Mines  Road,  Socorro.  NM  87801.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Telephone  equip- 
ment, materials,  supplies,  and  tools,  new 
or  used,  between  the  plantslte  of 
A.T  &  T,  Co,,  and  Mountain  Bell  Com- 
munication sites  In  Catron,  Socorro,  and 
Torrance  Counties  and  Vaughn  Main 
Station  in  Guadalupe  County,  under 
contract  with  Western  Electric  Co.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Socorro,  Al- 
buquerque, or  Santa  Fe,  N.  Mex. 

No,  MC  136650.  filed  April  17,  1972.  Ap- 
plicant: FOOTE  k  DA  VIES  TRANS- 
PORT CO.,  a  corporation,  3101  McCall 
Drive,  DoravUle,  GA  AppUcant's  repre- 
sentative: Guy  H.  PosteU.  3384  Peach- 
tree  Road,  NE.,  Suite  713.  Atlanta.  GA 
30326.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregultir     routes,     transporting:      (a) 


NOTICES 

Printed  matter,  Including  books,  cata- 
logs, and  magazines,  printing  ink  and 
waste  paper,  from  DoravUle  and  Dalton, 
Ga,.  to  points  In  the  United  States  (ex- 
cept Alaska  and  Hawaii^  :  and  (b)  ma- 
terials, supplies  and  equipment  used  or 
dealt  in  by  printing  plants,  from  points 
in  the  United  States  (except  Alaska  and 
Hawaii  > ,  to  the  plantsites  of  Foote  & 
Davles  at  DoraviUe.  Ga..  and  McCall 
Pattern  Co.  at  Dalton,  Ga.,  under  con- 
tinuing contracts  with  Foote  &  Davles, 
division  of  McCall  Corp.,  and  McCaU 
Pattern  Division  of  McCall  Corp.,  New 
York.  NY.  Note;  If  a  hearing  is  deemed 
necessary,  applicant  requestjs  it  be  held 
at  Atlanta,  Ga. 

No  MC  136655.  April  18.  1972.  Appli- 
cant: COY  J,  MOCK.  Post  Office  Box 
158.  Union  City.  OK  73090,  Applicant's 
representative:  Woodrow  W,  Adams.  417 
Couch  Drive,  Oklahoma  City,  OK  73102 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Brick  and  clay 
products,  between  points  in  Oklahoma. 
Texas.  Arkansas.  Louisiana.  Missouri. 
and  Kansas,  under  contract  with  Okla- 
homa Brick  Corp.  Note:  If  a  hearing  Ls 
deemed  necessar>\  applicant  requests  it 
be  held  at  Oklahoma  City  or  Tul.sa. 
Okla.,  Wichita,  Kans.,  or  Fort  Worth, 
Tex. 

Applications  in  Which  Handling  With- 
out Oral  Hearing  Has  Been  Requested 

No.  MC  129826  (Sub-No.  l' .  filed 
April  24,  1972,  Applicant:  ROBERT 
HOWARD  SIMPSON,  doing  business  as 
R,  H  SIMPSON  TRUCKING  CO,,  651 
North  Main  Street.  Marion.  V.\  24354. 
Applicant's  representative:  R,  H,  Simp- 
son (same  address  as  applicant'.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Finished  wood 
mouldings,  plastic  mouldings,  and  cabi- 
net parts,  knocked  down,  from  Marion. 
Va..  to  points  in  Alabama.  Arizona.  Ar- 
kansas. California.  Colorado,  Connecti- 
cut, Delaware.  Florida,  Georgia,  lUinois. 
Indiana,  Iowa.  Kansas,  Kentucky.  Louis- 
iana, Maine,  Marjiand,  Massachusetts. 
Michigan,  Minnesota,  Missis-sippi.  Mis- 
souri, Nebraska.  Nevada.  New  Hamp- 
shire. New  Jersey,  New  Mexico,  New 
York,  North  Carolina.  Ohio,  Oklahoma. 
Pennsylvania.  Rhode  Lsland,  South  Car- 
olina. Tennessee.  Texas,  Utah.  Vermont, 
Virginia.  West  Virginia,  Wisconsin,  and 
the  District  of  Columbia,  under  contract 
with  Mouldings,  Inc  ,  Marion.  Va. 

Application  for  Filing  Postal 
Certificates 

Interstate  Commerce  Commission,  Ex 
Parte  No.  MC-86  (Notice  of  Filing  an 
Application  for  Inclusion  Within  the 
Terms  of  the  (General  Postal  Certificate 
of  Exemption) ,  fUed  July  14.  1971  AppU- 
cant: MELVTN  L.  LINDHART.  Fleming 
Route,  Aitkin.  MN  56431. 

By  appUcation  filed  July  14,  1971,  ap- 
pUcant seeks  inclusion  within  the  terms 
of  the  General  Postal  Certificate  of 
Exemption  to  transport  Mail  in  the  fol- 
lowing territory : 

Between  Aitkin  and  Fleming  Lake, 
Minn.  Appended  to  the  appUcation  is  a 
document  referring  to  a  postal  contract 
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held  by  appUcant  which  was  in  effect  on 
July  1,  1971.  the  critical  "grandfather" 
date;  Route  No  56465  relating  to  service 
between  Aitkin  and  Fleming  Lake,  Miiin. 
Any  Interested  person  desiring  to 
oppose  the  appUcation  may  file  with  the 
Commission  an  original  and  one  copy  of 
his  written  representations,  views,  or 
arguments  in  opposition  to  the  applica- 
tion within  30  days  from  the  date  of  thi.'* 
pubUcation  in  the  Federal  Register  a 
copy  of  each  such  pleading  should  be 
served  upon  appUcant. 

Interstate  Commerce  Commission,  Ex 
Parte  No,  MC-Se  (Notice  of  PiUng  an 
Application  for  Inclusion  Within  the 
Terms  of  the  General  Postal  Certificate 
of  Exemption  i ,  filed  Julv  12.  1971,  Apoli- 
cant  MUKLl'K  FREIGHT  LINES,  INC.. 
Box  3-4127,  Anchorage,  AK  99501.  Ap- 
plicant'.<j  representative  ■  Jaseph  W,  Shee- 
han,  Suite  A.  Teamsters  Building,  Post 
Off.cc  Box  2551,  Fairbanks,  AK  99701, 

By  application  filed  July  12,  1971,  ap- 
plicant seeks  inclusion  withm  the  terms 
of  the  General  Certificate  of  Exemption 
to  tran^j-'ort  Mail  in  tlic  follcving 
territorj-. 

Between  .'Vnchorape  and  Kenal,  Ala.ska. 
Appended  to  the  appUcation  is  a  postal 
contract  held  by  applicant  which  was  In 
effect  on  July  l  1971,  the  critical  "grand- 
father" date  Route  No  99597  relating 
to  service  between  Anchorage  and  Kenal, 
Alaska.  Applicant  hold.-?  motor  carrier 
authority  in  No   MC   118518 

Any  interested  person  dp.<;:r;niE  to 
oppose  the  application  may  file  with  the 
Commission  an  original  and  one  copy  of 
his  written  representations,  views,  or 
arpument..s  in  opposition  to  the  applica- 
tion withm  30  days  from  the  date  of  this 
pubUcation  m  the  Federal  Register  A 
copy  of  each  such  pleading  should  be 
served  upon  applicant's  representative 

Interstate  Commerce  Commi.ssion,  Ex 
Parte  No.  MC  86  (Notice  of  Filing  an 
AppUcation  for  Inclusion  Within  the 
Terms  of  the  General  Postal  Certificate 
of  Exemption',  filed  July  28,  1971,  Ap- 
pUcant; LLO^YD  D.  JORDAN,  Drewsey. 
Orep,  97904. 

By  appUcation  filed  July  28,  1971. 
appUcant  seeks  inclusion  within  the 
terms  of  the  General  Postal  Certificate 
of  Exemption  to  transport  mail  m  ihe 
following  territory: 

Between  Drew.sey  and  Van,  Oreg 
Appended  to  the  appUcation  is  a  postal 
contract  held  by  appUcant  which  was 
in  effect  on  July  1,  1971.  the  critical 
"grandfather'  date;  Route  No  97968 
(formerly  Route  No,  40238'  relating  to 
service  between  Drewsey  and  Van 
Or  eg 

Any  interested  person  desiring  u.;  op- 
pose the  appUcation  may  file  with  the 
Commission  an  original  and  one  copy 
of  his  written  representations,  views, 
or  arguments  in  opposition  to  the  ap- 
plication within  30  days  from  tlie  date 
of  this  pubUcation  in  the  Federal  Recjs- 
TCT.  A  copy  of  each  such  pleading  should 
be  served  upon  applicant. 

By  the  Commission. 

[seal]  Robert  L    Oswald, 

Secretary 

[VR  Doc  73-7480  PUed  6-17-72,8  «  ftmj 
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INTERIM  COMPUANCE  PANEL 
(COAL  INE  HEALTH  AND 
SAFETY) 

I  30   CFR   Part   502  ] 

PERMITS  FOR  NONCOMPLIANCE  WITH 
2  mg./m.'  RESPIRABLE  DUST 
STANDARD 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the 
Interim  Compliance  Panel,  established 
by  section  5  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  '30 
D.S.C.  804 1 ,  proposes  to  issue  regula- 
tions as  a  part  of  Chapter  V  in  Title 
30,  Code  of  Federal  Regulations.  Such 
proposed  regulations  are  identified  as 
Part  502  and  they  set  forth  the 
procedure  for  obtaining  permits  for 
noncompliance  with  the  2  mg  m ' 
respirable  dust  standard  prescribed  in 
the  said  Act 

The  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  (at  30  U.S.C.  842 
(bH2»  I  requires  that,  commencing 
December  30.  1972.  and  thereafter,  the 
operator  of  each  underground  coal 
mine  shall  continuously  maintain  the 
average  concentration  of  respirable  dust 
in  the  mine  atmosphere  of  the  active 
workings  during  each  shift  at  or  below 
2  milligrams  of  respirable  dust  per 
cubic  meter  of  air  The  Act  also  pro- 
vides that  the  Interim  Compliance 
Panel,  on  application  filed  no  later 
than  October  31.  1972.  which  applica- 
tion meets  detailed  requirements  set 
forth  Ln  the  Act  <at  30  USC  842'ci> 
and  in  this  Part  502.  may  issue  a 
permit  for  noncompliance  with  the  2 
mg.  m.'  respirable  dust  standard,  pro- 
vided that  no  permit  may  authonze  a 
respirable  dust  level  in  excess  of  3 
mg.  m.'.  This  regulation  covers  only 
procedures  for  applying  for,  considera- 
tion of,  and  issuance  or  denial  of  ini- 
tial and  renewal  permits  for  non- 
compliance with  the  2  mg.  m.' 
standard 

Procedures  for  requesting  hearings 
on  applications  are  specified  m  ii  502  - 
10  and  502.11  of  these  regtilations  and 
in  30  CFR  Part  505. 

Interested  persons  may  submit  writ- 
ten comments,  suggestions,  or  objec- 
tions regsj-ding  the  proposed  regula- 
tions to  the  Interim  Compliance  Panel. 
Room  800,  1730  K  Street  NW  ,  Wash- 
ington. DC  20006,  no  later  than  30 
days  from  the  date  of  publication  of 
this    notice    in    ftie    Federal    Register. 

Title  30  CFR  Part  502  would  pro- 
vide as  follows; 

PART  502— PERMITS  FOR  NONCOM- 
PLIANCE WITH  2  mg./m.  RESPIRA- 
BLE  DUST   STANDARD 

Sec 

502  1       AppUcation  of  this  Part  502 
502  2       Deflnltlons. 
502  3       Filing  procedures 
502  4       Information  required — responsibility 
of  operator. 
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Sec 
502  5 


Information  required — engineering 
survey. 

502  8  Proceaaing  of  applications — addi- 
tional evidence 

602  7       Issuance  of  inltlaJ  permits. 

,502  8       Applications  for  renewal  of  permita 

502  9        Renewal  of  permits- 

502.10  Requests  for  hearli.g 

503.11  FlUng     of     requests     for     hearing — 

contents 
5<:)2  12     Public    hearings — practice    and    pro- 
cedure 

§  302.1        \ppli<  alioii  of  thit  I'arl  .>02. 

This  Part  502  applies  to  applications 
for  permits  and  renewal.'?  thereof  al- 
lowing operators  of  underground  coal 
mines  to  operate  m  noncompliance  with 
the  2  mg.  m.'  respirable  dust  standard 
set  forth  in  section  202ibi  i2)  <30  U.S.C. 
842ibM2i>  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969,  and  to 
requests  for  heanngs  conducted  with 
respect  to  such  applications 

S  502.2      Definilions. 

As  used  in  this  part: 

lai  Act"  means  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969 
iPubhc  Law  91-173.  30  U.S.C.  801  through 
960'  . 

lb'  Panel"  means  the  Interim  Com- 
pliance Panel,  an  independent  agency 
established  by  section  5  of  the  Act  30 
U.S.C,  804); 

'  c  <  "U.S.B.M,"  means  the  U  S,  Bureau 
of  Mines.  Department  of  the  Interior. 

-di  "2  mg  m.'  standard"  means  the 
average  concentration  of  respirable  dast 
prescribed  by  section  202i,bM2)  of  the 
Act   '30  U,S,C    842ib»  '2>  I  ; 

'6'  Operator"  means  any  owner. 
lessee,  or  other  person  who  operates,  con- 
trols, or  supern.ses  an  tmderground  coal 
mine  and  who  files  an  application  with 
the  Panel  for  an  mitial  permit  or  renewal 
for  noncompliance  with  the  2  mg  m,' 
standard  with  respect  to  a  mine  desig- 
nated in  such  application; 

if»  ■Application"  means  a  request  by 
an  operator  for  an  mitial  permit  or  re- 
newal for  noncompliance  filed  in  accord- 
ance with  and  containing  ail  of  the 
information  required  by  this  Part  502; 

|g>  "Permit"  means  an  mitial  permit 
for  noncompliance  issued  to  an  operator, 
or  a  renewal  thereof,  which  entitles  the 
operator  to  exceed  the  2  mg  m,'  stand- 
ard with  respect  to  all  working  places  in 
the  mine  designated  m  such  permit  or 
renewal, 

'h>  -Working  place"  means  the  area 
of  a  coal  mme  in  by  the  last  open  cross- 
cut; 

'  1 '  Working  section"  means  all  areas 
of  the  coal  mme  from  the  loading  point 
of  the  section  to  and  including  the  work- 
ing faces; 

iji  "U.SBM,  re.spirable  dust  series" 
means  an  up-to-date  series  of  respirable 
dust  .samples  taken  and  subm.itted  to  the 
U.S,B,M  pursuant  t<:>  the  provisions  of 
U.S.B.M.  regulations.  Part  70.  Subpart  C. 
of  this  title,  or  sub,>equent  revision  there- 
of: and 

<k>  "Certified  engineer"  means  a  per- 
son certified  or  registered  by  the  US.B.M. 
for  the  purpose  of  conducting  a  survey 
of  the  respirable  dust  conditions  of  a 
mine. 


§302.3      Filing  procedures. 

•  a)  Application  forms  may  be  ob- 
tained upcoi  request  to  the  Interim  Com- 
pliance Panel.  Room  800.  1730  K  Street 
NW..  Washington,  DC  20006. 

<b)  Each  application  shall  contain  the 
information  specified  hereinafter  and 
should  be  submitted  on  the  form  provided 
by  the  Panel.  The  original  £ind  one  copy 
of  each  application  shall  be  filed  by  mail 
or  by  fiersonal  delivery  to  the  Interim 
Compliance  Panel,  Room  800.  1730  K 
Street  NW.,  Washington.  DC  20006.  In 
order  to  meet  the  filing  deadline  estab- 
lished by  the  Act,  applications  must  be 
received  by  the  Panel  no  later  than  Octo- 
ber 31.  1972.  or  bear  a  postmark  date 
no  later  than  October  31.  1972.  Postage 
meter  dates  will  not  be  accepted  as  veri- 
fication of  date  of  mailing. 

(c>  The  accuracy  of  the  information 
.set  forth  In  each  application  submitted 
shall  be  attested  by  the  operator  and  the 
certified  engineer  as  evidenced  by  their 
signatures.  The  certified  engineer  shall 
also  set  forth  his  U.S.B.M.  certification 
number. 

'd»  Prior  to  the  time  an  application 
is  mailed  or  delivered  to  the  Psmel,  the 
operator  or  his  agent  shall  post  on  the 
mine  bulletin  board  a  notice  that  such 
application  is  being  filed  and  that  a  copy 
of  the  application  Is  available  at  the 
mine  ofQce  for  inspection  by  any  inter- 
ested person  dtiring  regular  working 
hours.  The  notice  shall  remain  posted 
until  the  operator  is  informed  of  the 
Panel's  action  on  the  application, 

(e>  A  copy  of  each  application  re- 
ceived by  the  Panel  will  be  available  at 
the  ofiice  of  the  Panel  in  Washington, 
DC,  for  inspection  by  any  person  during 
ofBcial  working  hours. 

§  302.4      Information    required — respon- 
sibility of  operator. 

The  operator  shall  include  in  his  ap- 
pUcation  a  report  of  the  engineering  sur- 
vey described  in  §  502.5  and  each  of  the 
following  items  of  information: 

(a)  The  name,  address,  telephone  num- 
ber, and  U.S.B.M.  identification  number 
of  the  mine  with  respect  to  which  a  per- 
mit is  requested: 

'  b »  The  name,  address,  and  telephone 
number  of  the  operator; 

fc>  A  statement  that  notice  of  the 
apphcation  has  been  posted  on  the  bul- 
letin board  of  such  mine; 

<d)  A  description  of  the  methods  of 
mining  used  In  the  mine; 

<e)  A  description  of  the  ventilation 
system  of  the  mine  and  its  capacity; 

If)  A  list  of  all  working  sections  iden- 
tified by  name  and  by  U.S.B.M.  identi- 
fication number; 

<g)  A  statement  that  the  operator  is 
unable  to  comply  with  the  2  mg.  m.' 
standard  at  specified  working  places  be- 
cause the  technology  for  reducing  the 
concentration  of  respirable  dust  at  such 
places  is  not  available,  or  because  of  the 
lack  of  other  effective  control  techniques 
or  methods,  or  because  of  any  combina- 
tion of  such  reasons;  and 

ih)  A  statement  of  the  means  and 
methods  which  will  be  employed  to 
achieve  compliance  with  the  2  mg.  m.' 


standard,  the  progress  made  toward 
achieving  compliance,  and  an  estimate 
of  the  date  on  which  compliance  can  be 
achieved. 


502. S      Information 
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A  certified  engineer  shall  conduct  a 
survey  of  the  respirable  dust  conditions 
of  each  working  place  of  the  mine  with 
respect  to  which  an  application  is  filed. 
The  application  shall  contain  a  report  of 
the  results  of  such  survey,  including 
each  of  the  following  Items  of  informa- 
tion: 

(a)  A  description  of  the  available 
technology  used  in  the  mine  to  control 
dust  including: 

(1)  The  quantity  and  velocity  of  air 
reaching  the  working  faces; 

(2)  The  amount  and  pressure  of  water. 
if  any,  reacWng  the  working  faces; 

(3)  The  number,  location,  and  type  of 
sprays,  if  any;  and 

(4)  Other  dust  control  methods  and 
techniques,  if  any. 

(b)  A  statement  of  the  engineer's  pro- 
fessional opinion  as  to  the  operators 
current  ability  to  maintain  the  respirable 
dust  in  the  working  places  at  or  below 
the  2  mg.,''m.''  standard; 

<c)  A  list  of  the  names  and  the 
U.S.B.M.  numbers  of  the  working  sec- 
tions in  which  compliance  with  the  2 
mg./m.'  standard  cannot  be  maintained; 

(d)  A  statement  of  the  engineer's  pro- 
fessional opinion  detailing  the  specific 
factors  preventing  compliance  with  the 
2  mg./m."  standard  and  the  means  and 
methods  deemed  necessary  to  achieve 
compliance  with  the  2  mg.  m,'  standard- 
and 

<e>  A  statement  of  the  means  and 
methods  to  be  employed  to  achieve  com- 
pliance with  the  2  mg./m."  standard,  the 
progress  made  toward  achieving  com- 
pliance, and  an  estimate  of  the  date 
when  compliance  can  be  achieved. 

§  502.6      Processing  of  applications — ad- 
ditional evidonre. 

All  applications  timely  filed  m  accord- 
ance with  the  provisions  of  this  part 
wUl  be  processed  by  the  Panel  in  the 
order  in  which  completed  applications 
are  received.  The  Panel  win  consider  the 
respirable  dast  sampling  data  of  record 
with  the  U.S.B.M.  for  the  mine,  but  will 
not  issue  a  permit  unless  a  U.S.B.M. 
respirable  dust  series  has  been  estab- 
lished. The  Panel  wUl  make  its  deter- 
mination on  the  basis  of  the  application, 
the  respirable  dust  sampling  records  on 
file  with  the  U.S.B.M.,  and  such  addi- 
tional evidence  c»s  the  Panel  deems  nec- 
essary to  its  determination,  including, 
but  not  limited  to,  evidence  in  support 
of  representations  made  in  the  applica- 
tion. Each  apphcant  shall,  upon  written 
request  by  the  Panel,  submit  such  addi- 
tional evidence  in  writing. 

§  502.7      Issuance  of  initial   permits, 

(a)  The  Panel  may  issue  an  initial 
permit  to  cover  all  working  places  in 
the  mine  based  upon  an  application 
which  is  timely  filed  and  complete  in  all 
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material   respects   In    accordance    with 
iS  502.3  to  502.6,  inclusive. 

(b)  Each  initial  permit  will  be  issued 
for  the  period  specified  by  the  Panel  but 
in  no  case  for  more  than  1  year.  Each 
permit  •will  specify  the  average  concen- 
tration of  respirable  dust  which  the 
operator  will  be  entitled  to  maintain, 
but  in  no  case  shall  the  level  be  greater 
than  3  mg.  'm.' 

<c>  If  a  permit  is  issued,  such  perm.t 
wUl  be  forwarded  to  the  operator.  If  a 
permit  is  denied,  the  Panel  will  advijc 
the  operator  in  wTiting  of  the  reasons 
therefor,  and  the  operator  shall  be  en- 
titled to  request  a  public  heanng  pur- 
suant to  the  provisions  of  ?§  502  10  and 
502.11. 

(d)  The  permit  and  one  copy  wili  be 
mailed  to  the  operator  at  the  address 
specified  in  the  application,  A  copy  of 
the  permit  shall  inimediateiy  be  posted 
on  the  bulletin  board  of  the  affected  mine 
by  the  operator  or  his  agent, 

(c  No  permit  shall  be  valid  beyond 
December  30,  1975,  or  the  date  which  the 
2  mg  m,-''  standard  is  superseded  by  im- 
proved mandatory  health  standards, 
whichever  first  occurs. 

§  502.8      .Applications      for     rcne»«ul      of 
p<'rniits. 

>&'   To  be  considered   by   the  Panel. 

every  application  for  renewal  of  a  permit 
must  be: 

il'  Piled  with  the  Panel  not  more 
than  90  days  nor  le.ss  tlian  30  days  prior 
to  the  expiration  dat-e  of  the  permit  iii 
effect;  and 

i2»  Submitted  on  the  form  and  m  the 
mamier  prescribed  in  5  5  502.3  Uirough 
502.6  inclusive,  specifically  setting  forth 
the  actions  wliich  have  been  taken  to 
achieve  compliance  since  the  date  of  fil- 
mg  the  previous  application,  and  new 
plans,  if  any. 

lb'  When  an  apphcation  for  renewal 
of  a  permit  for  noncompliance  is  re- 
ceived, the  Panel  shall  cause  to  be  pub- 
lished in  the  Federal  Register  a  notice 
giving  any  interested  person  an  oppor- 
tunity to  file  with  the  Panel  a  request 
for  a  public  hearing. 

<c)  On  or  before  the  15th  day  after 
publication  of  notice  m  the  Federal 
Register  that  an  application  for  renewal 
has  been  accepted  for  consideration,  any 
interested  person  may  file  pursuant  to 
provisions  of  5§  502,10  and  502  11  a.  re- 
quest for  a  public  hearing 

'd>  After  public  hearing,  or  after  the 
expiration  of  the  aforementioned  15-day 
period  if  no  hearing  has  been  requested 
pursuant  to  paragraph  (c>  of  this 
5  502.8.  the  Panel  shaD  make  its  deter- 
mination on  the  merits  of  the  appli- 
cation for  a  renewal. 
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with  the  2  mg.  m.'  standard  upon  the  ex- 
piration date  of  his  existing  permit 

(CI  The  Panel  will  obtain  from  the 
U.S.B.M.  and  consider  tlie  respirable 
dust  sampling  data  which  is  on  file  u:tn 
the  U.S.B.M. 

fd'  Each  renewal  will  be  t'-sued  for 
the  period  specified  by  the  Pane!,  but  m 
no  case  for  a  period  longer  than  1  year. 
The  period  of  noncompliance  authorized 
by  renewal  shall  not  extend  bevond  De- 
cember 30.  1975,  Each  renewal  will 
specify  the  average  concentration  of 
respirable  dust  which  the  oiaerator  will 
be  entitled  to  maintain  in  the  working 
places  of  the  mme.  but  in  no  case  shall 
the  level  be  greater  than  3  mg    m' 

lei  If  a  renewal  is  grant.ed,  it  will  be 
forwarded  to  the  operator  If  a  renewal 
is  denied,  the  Panel  will  advi.se  the  oper- 
ator in  writing  of  the  reasons  therefor. 
and  the  opcrato.  may  be  entitled  to  re- 
quest a  public  heanng  pursuant  to  the 
provisions  of   55  502  10  and  502  11. 

I  f '  The  renewal  and  one  copy  will  be 
mailed  to  the  operator  at  tiie  address 
specified  in  the  application,  A  copy  of 
the  renewal  shall  immediately  be  posted 
on  the  bulletin  board  of  the  afiected  mine 
by  the  operator  or  his  agent. 

§502.10      Request!  for  licarin*!. 

Any  person  interested  In  an  applica- 
tion for  a  permit,  including  the  operator 
or  a  representative  of  the  miners  of  an 
afTected  mine,  may  request  a  public  hear- 
ing. The  request  mu.st  t-ati.sfy  Uie  require- 
ments of  §  502,11  and  be  filed  with  the 
Panel: 

■a  I  Where  tlie  application  is  for  an 
initial  permit,  wTthm  15  days  after  the 
mailing  of  the  Panels  decision  on  the 
application :    or 

lb'  Where  the  application  i.s  for  re- 
newal of  a  permit,  withm  16  days  after 
the  notice  of  opport-unity  for  public  hear- 
mg  IS  published  in  the  Federal  Register 
pursuant  to  ?502  8ib\  However,  an 
oj,>erator  may  file  a  request  for  a  hearing 
on  an  application  for  the  renewal  of  a 
permit  withm  15  days  after  the  date  of 
maihng  of  the  Panel's  decision  on  the 
application  provided  that  no  hearing  has 
previously  been  conducted  concerrung 
the  application  for  renewal 


§  502.9      Renewal  of  permits. 

(a I  The  Panel  may  renew  a  permit 
when  an  application  for  renewal  has  been 
timely  filed  and  is  complete  in  all  ma- 
terial respects  m  accordance  with  }  502  8, 

'bi  In  order  for  a  renewal  applica- 
tion to  be  considered,  an  operator  must 
provide  information  in  his  application 
which  will  enable  the  Panel  to  deter- 
mine that  he  will  be  unable  to  comply 


§502.11       Filing    of     re(iiu>t'     fi.r     licar- 
ing — contents. 

'  a  '  R.equests  for  public  hearings  shall 
be  submitted  by  letter  mailed  or  deliv- 
ered Ud  the  Panel,  If  such  a  request  is 
made  by  a  person  other  than  the  opera- 
tor, the  person  making  the  request  shall 
mail  a  copy  of  the  request  to  the  oix-rator. 

'b'  Requests  for  hearings  shall  be  In 
writing,  .signed  by  the  f^enson  makmg  the 
request  and  shall 

'2'  State  the  interest,  in  the  appli- 
cation or  in  the  deci.sion  of  tlie  Panel,  of 
the  person  making  the  request; 

i2i   State  whether  the  pe.'-son  making 
the   request  seeks   the   Issuance,   denial 
or  modification  of  the  permit :  and 

'3 1  Allege  specific  facts  which  iirf 
claimed  to  raise  a  substantial  i-ssue  and 
which,  if  established  at  the  hearin-i, 
would  result  In  the  Issuance,  denial  or 
modification  of  the  permit, 
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NOTICES 


§^02.12       Public    ii<'uring< — pr«i  ti(  f    an«l 
pntifdurt'. 

Public  hearings  will  be  conducted  pur- 
suant to  the  Panel's  regulation  govern- 
ing practice  and  procedure  for  hearings, 

Part  505  of  thi^.  .'i.apler   ^35  F,R.  11296, 
July    In     1970). 

Dauj     May   15.   1972. 

George  A.  Hornbeck, 
I  Chairman. 

Interim  Compliance  Panel. 

[FR  Doc.72-7549  Piled  5-17-72;8:45  am] 
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Presidential  Documents 


Title  3-  The  President 

Mi:MORAM)i;M  OF  MAY  5,  19"  3 

;.Presideutia:DLtci-r..;n.it:   ■,  \:-..   72-14] 

•     Authorization  and  Transfer  of 
Funds  for  Migration  and 
Refugee  Assistance 

Memorandum  for  the  Stcrt  taj->   of   Stale 

Drtcrniiiiation  pursuaj)t  to  Section  J  ,  ,  of  ilir  Mii:iatK:u  .uiJ  R<  furec 
Assistance  Act  of  1962  (the  "Act-;  autJiorizin^  the  transfer  of  up'to 
$2,000,000  of  funds  made  availal-lr  for  use  urnk-T  t!ic  for^i-n  \s.MM.ini  c 
Act  of  1 96  ] ,  as  amended. 

hi  order  to  meet  unexpected  and  urgent  refuece  ami  rnkT.>u<>u  ncciis 
arising  in  connection  with  assistance  to  refugees  from  the  So\  ir t  I'nion 
imd  other  E;i5tem  European  countries.  I  hereby  deterrniuf.  pursuant  to 
Section  2  c}  of  the  Act.  that  it  is  important  to  tiie  national  interest  that 
up  to  $2,0(X1,000  of  fund^  made  a\-ailai)le  for  use  in  Fiscal  "I'ear  1972 
under  tiie  Forei,gn  .A^ssistance  Act  of  196],  a<^  amended,  be  transferred 
to  and  consoHdaled  with  funds  made  a^.iiLihle  to  ilie  r)<jurt:nrnt  of 
Statcfor  this  Act. 

The  Secret;ir>-  of  State  is  authorized  to  dire,  t  the  tr.-.asfer  of  funds  for 
this  purpose  from  appropriation  accounts  under  the  Forci.cn  A'.^i.st;uKc 
Act  of  1961.  as  ainended,  and  to  consolidate  the  fimcis  st-  transferred 
with  funds  made  available  to  the  Department  of  State  f-r  this  Act 

^The  Secretar>-  of  State  L^  requested  to  inform  the  appropriate  conv 
rnmees  of  Congress  of  this  detemiination  and  the  transfer  of  funds  made 
under  this  authority. 


[FR  D. 
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DIRECTIVE  OF  MAY  H.   IQ72 

National  Securitv  Council 

Directive  Governing  the 

Classification,  Downgrading, 

Declassification  and   Safeguarding 

of  National   Securitv   Information 

The  Prc.Mdciu  h;i.s  directed  thai  E,\e<mi\(  Older  \]f<'<2.  'Tlassiflfa- 
tion  and  Declassificidiion  of  National  Sec  unt\  Inforiiiaiinn  ami  Material.  " 
approved  March  8.  1972  37  F.R,  520*»,  Mar.  h  iU,  liCj^  b<-'  inipi* - 
niented  in  at  i  <  >rdan.  c  \\  ith  the  follou  inc  : 


lOOC:] 


1      Ai,  Tfn.Rrrv   Tci  ("i  a- 


:irY 


A.  PfnctidJ  and  \:in-dfi(\::ublr.  ( .la>Mfu  ati.  >n  .i^nhr^nv.  ;:^.,\  \k  ix- 
erased  only  by  those  officials  who  are  de.si,tniated  In.  or  in  uritine  })ur- 
suant  to.  Section  2  of  Executive  Order  1  I6t2  ,  hereinafter  the  "Order 
>u{h  of!uial.s  may  classifv  information  or  material  onK  at  the  Jrvcl  au- 
thr.ri/ed  or  below.  Thi.s  aiithoritv  \e^ts  cnK  to  tfie  oflu  lal  designated 
under  the  Order,  and  niav  not  be  deleeated. 

B.  ()bser:anie  of  Cla^sifiialion.  Whene\  <■■!■  int. 'rfii.iti.  .;■.  m  •::.ti(Ti,il 
(la.s.sif]ed  by  .m  official  desiciKited  under  A  afxiN  e  k  inr  c*rjx)rated  in  an- 
other document  or  other  material  b\  an\  person  other  than  the  (  las.sifier. 
the  prc\-iou.sly  assigned  securitv  cla.'vsification  canc-.n  shaJl  he  .-ctic  -rd 
thereon  together  with  the  identity  of  the  c  la'vMfier 

C.  Identifuaiion  cj  ClaiU/ur.  The  person  at  the  hii:fiest  kwl  ai.tti.-ii/. 
inq  the  chi-ssification  must  be  identified  on  the  face  of  the  infonnation  or 
material  cla-ssified,  unless  the  identitv  of  sui  h  persc:)n  mieht  disc  lose  sciim- 
ti\e  intelligence  information.  In  the  latter  imtance  the  Dcpannic-tu 
shall  establi.sh  some  othej  record  h\  u}ii(h  tfie  ,  la.sHfu  r  (.m  ic.ujih.  i.><- 
identified. 

I).  Rccojd  fiequiiftrunt.  Each  Department  listed  in  Seair.n  J  A 
of  the  Order  .shall  maint^iin  a  listing  bv  name  of  the  officials  ufi.,  haw 
been  designated  in  writing  to  have  Top  Se.  ret  Ja.sMh(,  ation  aiithoiitx. 
Each  Department  li.sled  in  Section  2  ;,  A  and  B  ,  of  the  Order  shall  aKo 
maintain  separate  listings  In  name  of  the  persons  designated  m  uunne 
to  ha\-e  Secret  authorit)  and  persons  dt^ignated  in  vsriting  to  ha\c-  ( :,,ii- 
fidcntiiil  authoritv.  In  cases  where  listing  of  the  namc^s  of  of!i,  uil-  ha%  mc 
cL'LS.sification  authoritv  might  di.sclose  sensitiNe  intel]igen<  <■  nifMi-m.tn,  ,:i. 
the  Department  shall  establish  some  other  record  b^  v^fuc  h  mi,  h  ofh*  i.cK 
can  readily  \)c  identified.  The  foregoing  listings  and  rff,nU  sh.i!!  iv 
compiled  beginning  Julv  1,  lli72  and  upd.tted  at  Ic.t.st  on  .,  ciu.ntr.-K 
basis. 

E.   Rt.>o!utuin  of  Doubts.  If  tJie  ..LL^ifici  !ia>  a;i^  -,i!-tanMai  d.-ih!  ,is 
to  which  se.  urity  (l.t^sificaiion  t.itegorx  is  appropriate,  ta  a^  t.,  whether 
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the  material  should  be  classified  at  all,  he  should  iie.vigii.iie  the  icss  re- 
strictive treatment. 

II     Downgrading  and  DECLASsiiiCATiox 

A.  General  Declassification  Schedule  and  Exemptions.  Classified  in- 
formation and  material  shall  be  declassified  as  soon  as  tiicrc  are  no  longer 
any  grounds  for  continued  classification  within  the  classification  category 
definitions  set  forth  in  Section  1  of  the  Order.  At  the  time  of  origination 
the  classifier  shall,  whenever  possible,  clearly  mark  in  the  iiifdrm.ainn  or 
material  a  specific  date  or  event  upon  which  downgrading  or  declassifica- 
tion shall  occur.  Such  dates  or  events  shall  be  as  eariy  as  is  permissible 
without  causing  damage  to  the  national  security  as  defined  in  Section  1 

'  f  thp  Order.  Whenever  earlier  dates  or  events  cannot  be  determined. 
th-  (rdufi!  Declassification  Schedule  set  forth  sp.  ,Sn  tion  5  A  of  tl.e 
Order  ^h.,llI  ipply.  If  the  information  or  materi  d  i-  pxr mpted  under  Sec- 
tion 5i  B;  ul  the  Order  from  the  General  Declassification  S.  heciule,  the 
classifier  shall  cleariy  mark  the  material  to  show  that  it  is  exempt  and 
indicate  the  applicable  exemption  category.  Unless  impos.Mhle,  the  ex- 
empted information  or  material  shall  be  assigned  and  .  k  .iriv  marked  by 
the.  classifier  with  a  specific  date  or  event  upon  uhi  h  dr.  l.Lxsifi,  ation 
shall  occur.  Downgradmg  and  declassification  dates  or  everiLs  established 
in  acordance  with  the  foregoing,  whether  scheduled  or  non-scheduled, 
shall  to  the  extent  possible  be  carried  forward  and  applied  whenever 
the  classified  information  or  material  is  incorporated  in  other  documents 
or  material. 

B.  Extracts  and  Compilations.  When  classified  inlonnatiMn  (,i  mate- 
rial from  more  than  one  source  is  incorporated  mto  a  new  tio.  umcnt  or 
other  material,  the  document  or  other  material  shall  he  a  iNsifScd,  doxsn^ 
graded  or  declassified  in  accordance  with  the  provisions  f  the  Or  i<  r 
and  Direcdves  thereunder  applicable  to  the  information  requiring  the 
greatest  protection. 

C.  Material  Not  Officially  Transferred.  When  a  Department  holding 
classified  information  or  material  under  the  circunvstaitc  cs  dv-^  rihed  \n 
Section  3(D)  of  the  Order  nodfies  another  Department  of  us  mtciuiun 
to  downgrade  or  declassify,  it  shall  allow  the  notified  Department  30 
days  in  which  to  express  its  objections  before  taking  action. 

D.  Declassification  of  Material  30  Years  Old.  1  he  tu  ad  of  cm,  ii  I ),  - 
{•u-nuru  shall  assign  experienced  personnel  to  assist  the  At.hivivt  of 
the  L  nucd  Males  in  the  exercise  of  his  responsiK)iiis\  under  S(a  uun  5(E) 
of  the  Order  to  ^vstemadcally  review  for  declassification  all  materials 
cla&siiied  !,<  f(  re  Jane  1,  1972  and  more  than  30  years  old.  Such  per- 
sonnel wdl :  1  [)rovide  guidance  and  assistance  to  archi\.d  cmplo\ees 
iM  ideiiiifwiii,-  and  >eparating  those  materials  orii^inated  in  their  Depart- 
ments whi.  h  are  deemed  to  require  conUmird  chLSMfk  ation;  and  (2) 
develop  a  list  f.  -r  Aibmission  to  the  head  of  the  Department  whi..  h  idend- 
fies  the  materials  so  separated,  with  recommendatioas  concernintj  con- 
tinued cla.«ificadon.  The  head  of  die  originating  Department  will  then 
ma.kr  the  drterminadon  required  under  SecUon  5(E)  of  the  Order  and 
cause  a  li.^t  to  be  created  which  idendfies  the  documentation  included 
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in  the  dctermiiKition.  indicates  the  reason  for  (ommutd  *  la.s.siflc ation  and 
specifies  the  date  on  which  such  material  shall  \>c  da  lassified. 

K.  Notification  of  Expedited  Dounpadmo  or  Dt i!a!,iftiation^  When 
Jas.sified  informauon  or  material  Ls  downgraded  or  declassified  in  a 
manner  other  than  originally  specified,  whether  .s.  heduled  or  exempted, 
the  cJassifier  shall,  to  the  extent  practicalile,  prompdv  notify  all  address- 
ees to  whom  the  information  or  material  was  originally  ofl^ichdK  trans- 
mitted. In  turn,  the  addres.sees  shall  notif\  „iii\  oihn  ki.c^'v'i  re.  mu-it 
of  the  (lassified  inform.ition  or  materi.i]. 


1  (.K).') 


I II      Rfmi-w   or  ( 


A>.SIF1KD    Ma!  I  RI^' 
PuRPO.Sha 


FOR   Df CLASSIFICATION 


A.  Syiten7atic  Reviews.  All  information  and  material  >  ]a.vhfied  rJter 
theeffecdvedateof  the  Order  and  determined  m  arrordan-e  vM!h  Chap- 
ter 21,  44  U.S.C.  :82  Stat,  !287  to  Ix-  of  sufh<  lent  tuMon.:  aj  or  other 
\aluc  to  warrant  pres(^r\ation  -haJl  he  sNstcmati.  a!l\  renewed  on  a  timelv 
basis  by  each  Department  for  the  purpose  of  makine  sik  h  inforntation  and 
Ttiaterial  publith'  available  in  an  ordan.  e  with  the  deteniiin.tiii.n  reiMrd- 
ing  declas.sification  made  1>\  the  ilas.sifiei  ujuirr  Seiiii.ti  h  o!  !h(  (  )rder. 
During  each  Ciilendar  \ear  eac  h  Depanmcnt  shaii  -ecree.it(  u  !h,r  maxi- 
mum extent  possible  all  su(  h  information  and  niaieria!  warr.unuii:  prcv- 
ervation  and  becoming  dei  lassified  at  or  prior  t<.  the  end  of  sii*  h  vear. 
Promptly  after  the  eml  of  such  \eai  tin  Dep.innieiit  re>p,nM!ile,  .-r  thie 
Archive-s  of  the  United  States  if  transfened  thereio.  siiall  make  the  de- 

.  l.ii^ified  infonnation  and  maten.il  a\anahle  t--  liie  puhh.    '-  !Jk   <xo-it 
pemiitted   h\    law, 

B.  Rrncu  lor  Dc>  lu'.ufi,  otinn  of  Classified  Material  Oier  10  Years 
<  >lit',  f-.ach  Department  •^hiall  desi'.:na:e  in  its  implt  nicntine  reeuLiin  m,.  an 
oflTice  to  which  memlx'rs  o^f  the  puhh>  or  De{)aHi)ieiirs  m.u  duett  re- 
quests fcjr  mandator  re\  icw  h>r  decI.L'ssrit  aiiun  und<  r  Se,  ti-n  5  (C)  and 
(D)  of  the  Order.  This  office  shaU  in  tuni  .tssi^n  the  re(|uest  toi  the  ap- 
propriate ofiice  for  action.  In  addition,  tin.'.-  ofTi.  e  or  the  ofii.  e  win.  h  ha.^ 
been  as,signed  action  shall  immediateh  a,  knowledize  receipt  of  the  request 
in  writing.  If  die  request  require.^  the  renderinc  (d'  m:t\  u  es  f.  .r  w  hit  li  {.ut 
and  equitable  fees  shoidd  be  charged  pursuant  to  Tiie  h  oi  the  Inde- 
pendent Oflfices  .Appropriations  Act,  1952,  65  Stat.  2^»0.  31  C  S  (h  48  \.i 
the  requester  shall  be  so  noufied.  The  office  which  has  been  assitmcd 
action  shall  thereafter  make  a  detennination  witliin  3f\  dAv^  ui  re.  eipt 
or  shall  explain  the  re.tsons  whv  further  time  i>  ne,  exs.tr\  If  at  the  end  of 
60  days  from  receipt  of  the  request  for  re\iew  no  determination  h.t.s  liern 
made,  the  requester  ma\  apply  to  the  Departmental  Committee  esta!>- 
lished  by  Section  7'B;  of  the  Order  for  a  determination  .Shoulci  the  office 
assigned  action  on  a  request  for  re\iew  determine  that  under  the  .  ritena 
set  forth  in  Secdon  5'B;  of  the  Order  continued  clas.sjficadon  is  required. 
the  requester  shall  prompdy  be  noufied,  and  w  henever  pos.sible.  provided 
with  a  brief  statement  as  to  why  the  reque^ted  information  or  materia] 
(  annot  be  dechissified.  The  requester  mav  appeal  an%  such  detemiinadon 
to  the  Departmental  Cx>mmlttee  and  the  noti<  e  cd  detentiination  shidl 
advise  him  of  this  right. 

C.  Departmental  Committee  Rerieit  for  Dec  lassification  The  Depart- 
mental Committee  shaU  establish  procedures  to  review  and  act  within 
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30  days  upon  all  applications  and  appeals  regardirur  rcqMr>!>  f  r  Ir,  I  l^- 
sification  Tl;r  D'partment  head,  acting  through  the  Departmental  (Vmi- 
mittec  ihall  It  .luthorized  to  over-rule  previous  dcter-niinatioas  m  uh'-Ie 
or  m  pasx  when  in  its  judgment,  continued  protection  is  no  longer  re- 
qiiirtd^  If  tiir  I)cp>artmental  Committee  determines  that  continued  cla-s- 

B)  of  the  Order  it 
luni  that  he  ir.a\  a[)j)tal 


sifu  ati'  ri  l^  required  under  the  criteria  of  Section 

sh.ul  pr'n;i)dv  so  notify  the  requester  and  advix 

the  drriicLi  t  )  the  Interagency  Classification  RtMtw  (  oniiuace. 


I)  Re- lew  of  Classified  Material  Over  30  Years  Old.  A  rrqiic-i  by 
a  nicmlKT  (A  the  public  or  by  a  l)<';>.ir':::e;i*  !>:ivlcr  Section  5  (C)  or 
(D)  of  the  Order  to  review  for  declassification  documents  mure  tlian  30 
\ear;  old  di  ill  be  referred  directly  to  the  Archivist  <  f  the  I  nited  States, 
and  he  shall  have  the  requested  dcKuments  reviewed  for  declassification 
in  a>  '-rdance  with  Part  II. D.  hereof.  If  the  information  or  material 
ren^ie.sted  has  not  been  transferred  to  the  Gcnetad  Scn.i(  es  AdminLstra- 
t;  .n  f  r  accession  into  the  Archives,  the  Archivist  shall,  together  u  iih  the 
head  of  the  Department  having  custody,  ha\c  fha-  requested  drxuments 
reviewed  for  declassification.  Classificadon  sliali  be  continued  in  either 
V  .1.^"  tdy  where  the  head  of  the  Department  concerned  makes  at  that 
ti.Tie  the  pt  [Nonal  determination  required  by  Section  5(E)  (1)  of  the 
Order.  The  \rchivist  shall  promptly  notify  the  req;ie>ter  of  such  determi- 
nation and  ef  his  right  to  appeal  the  denial  to  the  Interagenrv  Claxvifu  a- 
tion  Re\i.  .V    Committee. 

E    Bur  U-n  of  Proof  for  Administrative  Determinations.  For  purpascs 
if  a  lr!.inL-,t:  itive  determinations  under  B.,  C,  or  D.  above,  the  burden 
oi  proof  Ls  on  the  originating  Department  to  show  that  continued  d  ixsi- 
fication  is  warrantfed  within  the  terms  of  the  Order 


I- 

P..,  (- 


req 
law. 


\-  du.d\nUt\  of  Declassified  Material.  Upon  a  deiennination  under 
!  r  1)   .ii)<  \c  that  the  requested  material  no  lontjer  warrants  classi- 
,t:  >r.    it   sXiail   ;-■    declassified  and  made  promptly  available  to  the 
I'-sier,  if  not  otherwise  exempt  from  disclosure  under  Secti r>n  552  fb) 
Iitle  5  U.S-C.  (Freedom  of  Information  Act)  or  other  pni\ision  of 


( ;    Classification  Review  Requests.  As  required  by  Section  5(C)  of  the 
Ordtf.  a  request  for  classification  review  must  describe  the  document 

'.Mth  st;:M  ient  particularity  to  enable  the  Department  to  identify  it  ami 
ohtatn  It  \%:th  a  reasonable  amount  of  effort  \Vhene\er  a  request  is 
deficient  in  iLs  description  of  the  record  sought,  tli.^  requester  should  l>e 
a.Nke  !  t)  provide  additional  identifying  information  \\hen(\cr  possible. 
Before  denying  a  request  on  the  ground  that  it  is  unduly  burdensome,  the 
requester  should  be  asked  to  hmit  his  request  to  records  that  are  re.ison- 
ahly  ol>tair:a!  le.  If  none-thc-less  the  requester  does  not  describe  the 
reiorls  sc.u2:ht  with  sufficient  particularity,  or  the  record  requested  can- 
not Ix-  obtair;.-!  uith  a  reasonable  amount  of  efTurt,  the  requester  shall 
l:>e  notified  of  the  reasons  why  no  action  will  be  tak-n  and  of  hi^  ri'jht 
to  appeal  such  decision. 


I  J  ^  Marking  Requirements 

A.    U'ht-n  Do.u'm'nt  or  Other  Material  r,  Prepared.  At  the  time  of 
origmation,  ea  h  dr«.  ument  or  other  m.atena!  containing  cla-ssified  in- 


FEOCRAL    REGISTER     VOL 


NO     93— fRiDAY,    MAY    19,    1972 


THE  PRESIDENT 

formation  shall  be  marked  with  its  assigned  security  classillcalion  and 
whether  it  is  subject  to  or  exempt  from  the  General  Declassification 
Schedule. 

1  D    Tor  niai-king  dcxaimenls  which  are  subject  to  the  GaaT.,ii  Dt - 
classification  Schedule,  the  following  stamp  sh.ul  !_>€  m^d: 

[TOP  SECRET.  SECRET  OR  CONFIDENT!  \l      t  L^SsJ!  [ED 


10057] 


BY    

SUBJECT  TO  C;ENER.\L  DECL,\SSIf1caTION  ScllFTRTT  OF 
EXECUTI\T.  ORDER  W^r^'l  .\l-TOM.\TIC:.\!.LV  D0UAT;R\DED 
AC    TWO    \TAR    INTFRWM.S    ANT)    DECLASS  [  !■  I FD    ON    DEC.    31 

vmscrt  year) 

(2)  I-<.r  maik:iiL:  Ai>:  uinciUs  wlu.,  li  .ue  to  \>c.  automatii.  ail\  d(  >  l.t^.MheJ 
Oin  a  Ltr.en  e\-ent  (:r  date  earlier  ih.an  the  (.<  nera!  Declassification  Sched- 
ule the  f'dhns-iiig  siairij)  nIhI!  I  fC  used  : 

(TOP  SECRET,  SECRET  OR  CONFIDENTIAL)   CI  \SSIFIFn 


BY 


AUTOMATICALLY  DECLASSIFIED  ON  (effective  date  or  event) 

(3)    For    tri.irkiui:    do,    i:v.v\\\>   uho  h   .trr    exempt   fr(.)m   the  General 
Declassification  Si  heduh  th,e  fi-llowmc  -t.uii!)  b'i.dl  be  used: 

(TOP  S  E  C:  R  E  T.  S  R  (  R  i:  i    O  R   ( .  (  .  N  F  W)  E  N  i  I  \\       CLASSIFIED 


BY    

EXEMPT  FROM   CKNERAL   DECLA.sSHTCATION  SCHEDULE   C>F 

EXECl-TI\E   ORDER    '  o.'J    EXEMPTION   C.\TEGORY   (§  5B    (1^, 


(2),  (3),  or  (4y,,   AUloMATKeAL!  'i    DEf.  E  \^S!FIED  ON  (effective 
date  or  event,  if  any) 

Should  th(  classifier  inad vert (-nh  hid  to  mark  a  document  with  one  of 

tlie  forctrriin^c  st.tmi>.  thic  df>.  ument  ■dial]  h.e  d('rrned  to  be  subject  to  the 
Crcneral  Declassific,  ation  .s.  lirdule.  dlie  perv.'ii  uiio  s;-!i>  .-!  n'..d;]\  ar>- 
proves  a  dwument  ctr  other  maten.il  i  oni.unmc  (  la.\Mln'd  mdonii.iC  .a 
shall  be  deemed  to  be  the  ikt-ssifier.  if  the  J..i.-vsirfer  i>  other  tii.i:!  v.,>  n 
person  he  shall  Ix"  identified  on  the^t.Lmi)  .lv  mdi.  atod 


Thr  "RevtrK  trd  Dat 


I     a  tt  (. 


v..\ 


■•FoiTiierly  Restricted  Data"  stamps  (H. 
below,  are,  m  them.Mjhcs.,  c\idcnce  of  exemption  from  the  General 
Declassification  Si  hedule.  ■^ 

B.  CheoiU  an  i  f,;;:e  M  :'l.in::  or  /)„,  u^'or::..  i  he  ..%ciaU  classifica- 
tion of  a  d-K'umetit.  whether  or  no^i  pcr'ma:ien'!\'  bound,  or  any  copy  or 
reproduction  thereof,  shall  !»c  eon<pi>a,nii;d\'  ni, irked  or  stamped  at  the 
tc»p  and  bottom  of  the  our^ide  of  the  front  {  o\-!t  jf  .im  '  .  o-i  ihr  title 
pas^e  if  any),  on  the  fiiNf  pace,  on  tiip  hai  k  pa.i-r-  and  on  the  outside 
of  the  back  coser  if  aii\  I'.i  the  e\!t  sit  i>r.a  o,  .d,!,-  c:\ch  interior  page 
of  a  dcKument  uiiuii  ls  not  fx'nnanenilv  Wound  '^liaii  be  conspicuously 
marked  or  stamped  at  the  top  aitd  Ivott  un  ai  eoirdin;;  to  its  ow^n  content, 
includiiii::  the  desiy-nation  "Unclassified"  wlien  .ippi  "E't  i-i'.e. 

C.  Paragraph  Ma^hng  \Vhene\rr  a  .  lax-ified  document  contains 
either  more  th:m  one  seairity  cla^sifu  ation  (atetrop.-  or  un.  I.LSsifjrd  in- 
formation, each  section,  part  or  paragraph  should  Ix-  marked  to  the  ex- 
tent practicable  to  show  its  clas-sification  iateeor\  or  that  it  i.-  un;  Li^dieid 
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I)    Mi.terial  Other  Than  Documents.  If  ■,  i.L\^ified  niatcrial  cannot  be 


when.Ni.NC  required  in 


mark)  :.  uritten  notification  of  th*-    nf  r-    inon  o- 
r-:  ,1  rk  i n  i^  -hall  accompany  such  material. 

}',  lumsmittal  Documents.  A  transmit', tl  dm  u!ncnt  shall  (.irrv  on  it 
a  pr-rn  :nent  notation  as  to  the  highest  classlfn  atir.n  of  the  information 
which  is  carried  with  it,  and  a  legend  shouir;e  'he  laxMfication.  if  am, 
of  the  transmittal  document  standing  alone. 

I  Wholly  Unclassified  Material  Not  V 'UaU\  Marked.  Normally,  un- 
r1a.sMt!t  i  material  shall  not  be  marked  or  stamped  "Uncla.'vsified"  unless 
uit'  purp(cs<'  (,{  the  marking  is  to  indicate  that  a  decision  hits  been  made 
not  to  classify  it. 

1 1.  Downgrading,  Declassification  ui^j  rp^jaiitriL;  .\{a)kin-i.  W'hcu- 
f\  ( r  a  .  hange  is  made  in  the  original  claAVifh  ation  or  in  the  dates  of  doun- 
cradmi:  or  declassification  of  any  cla-N-ifitd  inform, ition  or  material  it 
^h,dl  IK  prcniptly  and  conspicuously  irMikcd  to  indicate  the  change, 
■  ric  aitiicn",  for  the  action,  the  date  of  the  at  tn  >n.  and  the  identity  of  the 
person  taking  the  action.  In  addition,  all  eariier  classification  markings 
shall  be  cancelled,  if  practicable,  but  in  any  event  on  the  first  pa^e. 

M  ")  Limited  Use  of  Posted  Notice  for  Large  Quantiliei  el  Matcriai. 
\S  h«  II  <.\\v  \'lume  of  information  or  material  is  such  that  prompt  remark- 
ine  of  p. I  h  iia.ssified  item  could  not  be  accomplished  without  unduK 
intcrftiirK'  '•^uh  operations,  the  custodian  ni.iv  attach  downgrading,  de- 
ciassifi.  ati'  n  (.r  upgrading  notices  to  the  ^u.xxce  unit  in  lieu  of  the  re- 
markinc  otiicrui^e  required.  Each  noiwc  siiail  indicate  the  change,  the 
authoritv  for  tiu  action,  the  date  of  the  action,  the  identity  of  the  person 
.tkmt:  the  action  and  the  storage  units  to  which  it  applies.  When  individ- 
ual d(K  iunents  or  other  materials  are  with(i!,iun  fmm  ^ik  h  ^toraire  units 
thf'v  shall  be  [iromptly  remarked  in  accordance  v^ith  the  (  hanur,  or  if  the 


:rnf' 


t  been  declassified,  the  old  rnaikme--  -h.il!  he  ..uv  riled. 


(2)  Transfer  of  Stored  Quantities  Covered  by  Pvytfd  \otht\  When 
information  or  material  subject  to  a  posted  downgrading,  upgrading  or 
dci  i^LSsific ation  notice  are  withdrawn  from  one  storage  unit  solely  for 
tr,insfer  tu  another,  or  a  storage  unit  contaminEi  such  docmnents  or 
other  n-ai'riaLs  is  transferred  from  one  place  to  another,  the  tr.in.sfer 
nav  ly  m.uic  \%;!hout  remarking  if  the  notice  is  attached  to  (i  rfOKiins 
\N  ;'h  fa.  h  shipment. 

H.  Additi'inal  Warning  Notices.  In  addition  \'<  \\\v  fore^oirii;  marking 
rfquir''n:ent.s,  warning  notices  shall  be  pir.minrntly  displayed  on  classi- 
fied doi  uments  or  materials  as  prescrilw  -1  below.  When  display  of  these 
warning  notices  on  the  documents  or  oihtr  ma'eri.ils  Ls  not  feasible,  the 
warnings  shall  be  included  in  the  written  notiti.  .ttioii  of  the  assigned 
t  l<Ls»^irication. 

( 1 )   Restricted  Data.  For  classified  informaii'  ri  oi  material  containing 

Restriv  ted   IVita  as  defined  in  the  Atomic  Enerc:%   .\ct  of   1954,   aa 

an  ■Tided; 

"RESTRICTED  DAT\ 

1  !,:5  doiuiiient  contains  Restricted  Data  as  d'-fir.-d  m  tli^  .*ituniic  Energy 
Art  o^    i954.   Its  dissemination  or  disclosurr    t,     nv    unauthorized  person 

11  prohlhitrd. 
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;  2  :    Formerly  Resirteted  Data.  For  cl.LSsified  mfomi.iti.in  <<r  n:.itcri.i] 
containing  solely  Formerly  Restrit  ted  Data,  as  defined  in  Scclion  142  d  . 


10059 


i-\t(>mi(:  Energy  .\tt  of  I'c'>4.  .t^ 


anicnut'd 


'TC)R.MLRL\'   RILSl  R:c.1ED  D.'MA" 

Unauth.ri/rd   disclosure  subject  to  Administrative  and  Criminal  Sanc- 
tions. H.i?id!c  35  Rfstricted  Data  in  Foreign  Dissemination.  Section  144.b., 

Atonii.   K.M'-io  A,  t.  19,';4. 

(3)  Ini.'nri,i!i,..r\  ('ifhi''  Thin  Rr  ,'>;,  t,-.{  D^jfa  or  Formerly  Restricted 
Data,  t'lr  ,  LLS'-ihcd  ini"!  iti.uion  or  maten.ii  fnnii.shed  to  persons  outside 
ihc  E.xcLUtue  Br. mi  h  of  Citncrnment  other  th.tn  as  described  in  i^  1 ;  and 
(2)  above: 

■■.\\f!!)\\L    ShCi;Rir\     I\i'(  iRM  \  HON" 
Unauthorized  Disclosure  Subject  to  Criminal  Sanctions. 

(4)  Sensitive  Intelligence  Information.  For  classified  information  or 

material  r(l,itingtoscnMn\e  intelligence  sources  and  r;!(!]i  .  i^^  the  follow- 
ing warning  notice  shall  Ik:  used,  in  rid.iition  to  and  in  lunjunction  with 
those  prescribed  in  f  H.  ('21.  or      i      .lUixe.  ,a.s  appropriate: 

'■WARMNC;    .NOilCE   .  SEXSll  1\E     LMELLIGENCE    SOURCES 
A.M)   ,MF  IHODS  INVOLVED' 

V     Protection  and  Transmission  of  Classified  lNFORMATio>f 

A.  General.  Classified  information  or  material  mas  be  u^ed,  held,  or 
stored  only  where  there  are  faciUties  or  under  conditions  adequate  to 
prevent  unauthorized  persons  from  gaining  access  to  it.  Whenever  such 

ip.f<  rm.itii  n  or  material  is  not  und<  r  tfie  personal  supenision  of  an 
auihoii/td  person  the  methods  set  forth  in  Appendix  A  hereto  shall  1« 
used  to  prutc  t  it  \\  hencver  such  information  or  material  is  transmitted 
outside  the  ongm.uuig  Department  the  requirements  of  Appendix  B 
hereto  shall  be  obserxed. 

B.  Loss  or  Possible  Compromise.  Any  person  who  has  knowledge  of 
the  loss  M  J), ivmIIi  .  inpromise  of  classified  information  shall  immedi- 
ately report  the  circumstances  to  a  designated  official  of  his  Department 

or  orc-t?  !,  it!>  n    Tn   t>\vr.   ilic  originating  Department  and  any  other 

intercstcii  1  )cparn!i!ri!  s)>,.i||  Ix-  notified  abiont  f!ir-  loss  or  possible  com- 

prnnuse  ui  nriier  th.it  a  vi.imaire  as^es^nirn?  riiav  I>e  conducted.  An 
imni(di,i(c  iii(:|uir-\   sh,.]!   i  ,<    initi.itrd   h\    ihe   Dtp.utmcnt  in  vshich  the 


loss  or  compromise  occuri 


Cll 


rpose  of  taking  corrective  meas- 


ures and  .ip[)r.ipri.iic  ,idniir!isw.i'>\f ,  dis,  iplinary,  or  legal  action. 

VI     Access  and  Accountability 

A.  Cenrral  Access  Requirements.  Except  as  provided  in  B.  and  C. 
IkIou.  a.  (  c.ss  to  clas-sified  information  shall  be  granted  in  accordance 

ui'h   the   f'jiioui.ng: 

(1)  Dtleunniatuin  of  T-'irlrcorihinr'-  N^^  jx  r-on  ^hall  \yc  <;\vcr\ 
access  to  cla.ssified  inforni^iiinn  or  niaten.d  unless  ,i  favinible  detcrniina- 
lion  h,is  been  made  cLS  to  his  tnistuurtiHne.ss.  The  detennniatntn  of 
eligibility,  referred  to  .is  a  sccnritv  ciear.mcc,  .shall  i>e  \r:<scd  on  su.  h 
invfstigations  as  the  Department  mav  require  m  aciordant. c  with  the 
standards  and  criteria  of  E,0.   I04:)U  and  E.G.   10865  a>  appropri.ite. 
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'(2)  Determination  of  Need-to-Know.  In  addition  to  a  security  clear- 
SiV.i.r.  a  j.X'rv>n  n,M-t  ]].i\r  ,i  i,<-fd  for  art  cns  to  the  particular  «  htssified 
inf'rTri,iticin  or  material  sought  in  connd  in»n  -with  the  performance  of  hi"; 
offii  i.ii  duties  or  contractual  obligations.  The  detemnnation  of  that  need 
shall  be  made  by  officials  having  resp)onsibi]it\  frr  tlie  ikusified  infor- 
mation or  material. 

(3)  Administrative  Withdrawal  of  Security  Clearance.  Each  Depart- 
ment shall  make  provision  for  administratively  withdrawing  the  lecuritv 
clearance  of  any  person  who  no  longer  requires  access  to  classified  infor- 
mation or  material  in  connection  witii  the  pcrf'  rniaiuc  of  hLs  ofTu  iai 
duties  or  contractural  obligations.  Likewise,  wh<n  a  pcrMJii  no  longer 
needs  access  to  a  particular  security  classification  categor\ .  the  sc(  urity 
clearance  -hall  be  adjusted  to  the  classification  category  still  rcc|uircd 
for  the  pcrfi  nuance  of  his  duties  and  obligations.  In  \xnh  instances,  such 
action  shall  be  without  prejudice  to  the  person's  eligibility  for  a  security 
clearance  should  the  need  again  arise. 

r>  Arrets  by  Historical  Researchers.  Persons  oni  idr  the  Y.wnaixc 
Bru  tti  entxaged  in  historical  research  projects  ma\  1k'  authorized  access 
to  classified  information  or  material  provided  that  the  head  of  \hr 
originating  Department  determines  that: 

(1)  The  project  and  access  sought  conform  to  the  k  ciiiirements  of 
Section  1 2  of  the  Order. 

(2)  The  information  or  material  requested  is  reasonably  accessible 
and  can  be  located  and  compiled  with  a  reasonabli    iniouiu  of  rfli  ii 

(3)  The  historical  researcher  agrees  to  safeguai  i  th.  infi.rniation  or 
material  in  a  manner  consistent  with  the  Order  dud  Dire.  ti\es  there- 
under. 

(4)  The  historical  researcher  agrees  to  authorize   .i   r<  \  h  %s    (f   fns 
notes  and  manuscript  for  the  sole  purpose  of  determining  that  m 
fied  information  or  material  is  contained  therein. 


ISsl- 


\n  authorization  for  access  shall  be  valid  for  tiu  p<  r lod  requirt  d  iait 
no  longer  than  two  years  from  the  date  of  issuance  unless  renewed  under 
regulations  of  the  originating  Department. 

C.  Access  by  Former  Presidential  Appointees.  Person^  vslio  prc\  ii>u^K 
occupi< ,;  policy  making  positions  to  which  they  wt  re  appointed  h\  tFie 
President,  other  than  those  referred  to  in  Section  I  !  (>(  the  Ord(  r.  ni  iv 
be  authorized  access  to  classified  information  t  material  which  thev 
originated,  re\  iewed,  signed  or  received  while  in  public  ofTicc.  Upon  the 
requ'st  r  f  an\  such  former  official,  such  information  and  material  ;l«  he 
may  Kiimfy  shall  be  reviewed  for  declassification  in  at  cordancc  with 
the  provisions  of  Section  5  of  the  Order. 

D  Consent  of  Originating  Department  to  Disnniniaivin  b\  Rr,  tpi- 
ent.  I.x  (pt  as  otherwise  provided  by  Section  KL'  of  the  National  Secu- 
rity Act  uf  1047^  61  Stat.  495,  50  U.S.C.  40?.  ( Lu'v.ified  information  or 

material  oruinatinc:  in  nnr  Department  shall  not  be  dis«.'minated  outside 
any  other  Departiiieni  lu  vshidi  it  has  been  n;ade  a\ailable  without 
tiie  con-^nr  of  th'-  originating  Department. 

FEDERAL    REGISTEB     VOL     37     NO      98 — fSlDAY,    MAY    19     1972 


Ho  9a— pt,  I- 


THE  PRESIDENT 

E.  Dissemination  of  Sensitive  Intelligence  Injormation.  Infonnation 
or  material  bearing  the  notation  "WARNING  NOTICE  SENSI- 
TIVE INTELLIGENCE  SOURCES  AND  METHODS  IN- 
VOLVED" shall  not  l>e  disseminated  in  any  manner  outside  authorized 
channels  witliout  the  permission  of  the  originating  Department  and  ;m 
assessment  by  the  senior  intelligence  official  in  the  dLsseminatinc  Depan- 
mejit  iis  to  the  potential  risk  to  the  national  «c(  uritv  .md  to  the  imcllieen.  e 
sources  and  methods  in\  c»l\  ed, 

F.  Restraint  on  Speiiul  Aae^s  Requirement'  Tlie  e.stablishnient  of 
specicU  niles  limiting  access  to.  distribution  and  pn-ietiion  of  ■ 'assified 
inform.ition  and  material  untier  Section  9  of  the  Order  requires  the 
specific  pnoi  appr.)\.il  i.f  ihv  ficad  of  a  Dcpaitmcnt  or  rii>  doi^nirr. 

(i,  Ai  muntdbihiy  Fio,  edures.  Each  r>cpanniciit  >lial,l  prcv.  nix-  y.h  h 
accountability  procedures  a.-  aic  nc>  (N^an'  to  (control  efTecti\e]v  the  dr>- 

semintaion  of  classified  infnnMaii<ni  ,.r  n;atenal.   F'.irticularK   strii^eerit 
control^;  <^haii  be  placed  tin  infttrniatit  :r:  a!ui  fnalrnai  .  !a-^!fl^d  Top  Set  ret. 

(1)  Tup  Sfiiet  Cuntud  Officers.  Top  Secret  Control  Offi,,-!^  .ji.dl 
be  designated,  .i^s  required,  to  reicise.  m.tintain  current  account, tlniiiv 
records  of,  and  di>pal!  h  Toj)  sc.  ret  noitcii.J 

(2)  Physical  Inventory.  A  pln^i>  al  i  i\cntory  of  all  Top  Secret  ni.i- 
terial  shall  be  made  at  least  annuaii\.  .Vs  an  exception,  repositories  stor- 
\nz  lar^t   MiJumes  of  classified  material,  shall  develop  inventor)  lists  or 

Other  fintiing  aids. 


(31    (  u^irnt  A. 
material  <IkiJ1  be  mi 
ity  records  as  tin  lit 

(4)   Restrnini    " 

containniL:  It  ip  Sc, 
I  oiivcut  of  tfio  on,;i 
[)rodui  cti  '-p.!!  uicK' 


I  unt ability.  Top  Secret  and  Secret  information  and 
lect  to  such  controls  including  current  accountabil- 
li    t  ;ia  Hi  :.irtment  may  prescribe. 

Reproduction.  Documents  or  portions  of  documents 


:ot   !>(• 

(  la,-.^ 


1  iduced  u  i 


ret   Uiiociri.itioii  -fia 

oiting  office.  Aii  ori.rr  ( 'a-sitied  material  shall  tio  rr- 

and  any  stated  prohibition  against  reproduction  shall 


be  slrit  iK  adhered  to. 

(5)  Restraint  on  Number  of  Copies.  The  numljer  of  copies  of  docu- 
ments containing  classified  information  shall  be  kept  to  a  minimum  to 
decrease  the  risk  of  compromise  and  reduce  storage  costs. 

W\     !1    I  \  Index  System 

Each  Department  originating  classified  information  or  material  shall 

iir.dt  ri.ikt   to  establish  a  data  index  system  for  Top  Secret,  Secret* and 

Confidentii!  infonnation  in  m  It  t<  d  categories  approved  bv  i:  t  i.tqr- 
agenc  \  ( iLSsihcatnon  Rt  \  li  u  Committee  as  having  sufficient  historical  or 

other  \auie  appropti.ttr  to;  jtrcscn  ation  ITie  index  system  shall  contain 
the  follosMiig  data  for  cadi  dtn  >inirn!  indexed:  (a)  Identity  of  classifier, 
(b)  Department  of  origin,  (c;  Addrts^ees.  M^  Date  of  classification,  (c) 

Subject  Area,  f  Classification  (.itoLj  >r\  .otd  \'A\':]:vr  subject  to  or 
exempt  fmm  ttie  (tc-ioral  Dci  Lisvin,  .nio.i  Ndicdale,  (g)  If  t:\i'vi\\;i.. 
which  exemption  category  l>  applit.  aide,  li  Date  •>:  <  \ci!'  ^t  t  •  .r  do.  ;a>- 
sification.  and  fi)  File  designadon.  Inforniatit.n  and  materia:  sli.d]  Ixr 
indexed  into  the  s\>teni  at  the  earlir<t  practicable  date  during  tnc  lju-'-.^c 
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of  th<-  I  alcndar  vear  In  whirb  it  ■<;  prod:;.  '••'.  aiid  -  l.tssifird.  cr  in  anv  event 
no  latfT  th.in  March  31st  of  thr  si;,  i,  ffduiE;  \ear.  Each  Department  shall 
under. tic  to  csial  Ii.-.t)  sm  h  a  data  index  s\-stcm  no  later  than  July  1, 
.19~3,  whi.  ii  sha!;  ir-.drx  tiir  ^'-Iri'ci  ( Mr'coucs  (4  information  and  ma- 
ter;, i  pnxluced  and  classified  after  DecemlK^r  ^!.  l''*72. 


I 


VIII     Combat  Operations 


The  pro\isions  of  the  Order  and  this  Dircrtixc  wth  reeard  to  dis- 
MMuination.  transmission,  or  safekeeping  of  classified  information  or  ma- 
terial mas  \k-  so  modified  in  connection  with  combat  or  combat-related 
fpr rations  as  the  Secretary  of  Defense  may  by  regulations  prtM  nix". 

IX     Interagency  Classification  Review  Committee 

A  C"n position  of  Interagency  Committee.  In  accordance  with  Sec- 
tirii  7  of  the  Order,  an  Interagency  Classification  Re\iew  Committer 
L';  estal>h-,hfii  to  assist  the  National  Security  Council  in  monitoring  im- 
plen.f'nrati'.n  (.f  the  Order.  Its  membership  is  comprised  of  senior  reprc- 
5en?ati',f<  of  the  Departments  of  State,  Df-frn.r.  .md  Justiie,  the  Atomic 
Energv-  Commission,  the  Central  IrUtllitrcin  e  Agency,  the  Natlon.d 
Seruritv  Council  staff,  and  a  Chairman  dt-ss -latcd  \i\  the  President. 

B  Meetings  and  Staff,  The  Interagency  Commiitic  shall  nuci  re^n- 
larlv,  b\it  no  less  frequently  than  on  a  monthly  basis,  and  take  such  ac- 
iion5  a<  are  deemed  necessary  to  insure  uniform  compliance  with  the 
Order  and  this  Du-ective.  The  Chairman  is  authorized  to  appoint  an 
Execuiive  Director,  and  to  maintain  a  permanent  administrative  staff. 

C.  hU>  fluency  Committee's  Functions.  The  Intcraircn.v  Comniittre 
sfiail  tarn-  out  ihf  (in'ic^  .i?^]i:::f  :  ir  riv  section  7  'A  of  the  Order.  It 
shiiil  plai  f  particuLir  emphasis  on  oversee nu:  <  ornpliance  with  and  imple- 
mentation of  the  Order  arcd  programs  est.ihlished  thereunder  by  e;u:h 
Dep.irtnient.  It  sh.Ul  vcck  to  develop  me.ins  tc  a  ■  prevent  o\'ercLx.ssiiica- 
tion.  b.  ensure  prompt  deciassilication  m  accord  with  the  pro\Tsion  d 
tiie  Order,  (c)  facilitate  access  to  declassified  material  and  (d)  eliminate 
una!!'hori/ed  (ii><!<><iirr  of  classified  information. 


I).    Ci(ZJj!,*u.v:24'icn    < 


'■rnf-LnTi:;,    Code'! 
I'.  [:)rescribe,  it  sh 


prcfi  edures  as  the  Inter- 


a;rencv  C<in;n;atee  rc.c.  prescribe,  it  sh.dl  (.-ri^ider  and  t<ike  action  on 
compl.unts  fr«  ni  p<Tv  cc-  vv  Khin  or  without  the  \:/-\  ernment  with  respect  to 
the  eejier.J  admuastraUon  of  the  Order  includmg  appeals  from  denials  by 
DepartnienrJ  Cximmittees  or  the  Archi\ist  of  dechis-sificadon  requests. 

X     Df  par  I  mental  Implementation  an  d  lis  poRcr mknt 

A.  Action  Prorttims  Tlwe^-  D^partni'-nts  li^^ted  in  Section  2  i  A';  and 
(B  ,  of  the  Order  shall  in^ur'-  that  adequate  jxrsonnel  and  funding  arc 
provided  for  the  purpose  of  Lurrying  out  ihe  Order  and  Directives 
thereunder. 

B.  DeparlDientiu  Committee.  .\11  suggestions  and  complaints,  includ- 
ing those  regarding  overclassification.  failure  to  dechissify,  or  delay  in  de- 
classifying not  otherwi.sc  res*j!\ed,  sfiaJi  be  referred  to  the  Departmental 
Comniittee  for  resolution  In  adduc  .li  the  Departmental  Committee  shall 
re\iew  all  appeals  (.f  r'-quests  for  records  under  Sei  tion  522  of  Title  5 

I 

raOEIAl   lEGISTEl     VOL     S""     NO     98  — FRIDAY     MAY    19     1972 


THE  PRESIDENT 

U.S.C.  (Freedom  of  Information  Act)  when  the  proposed  denial  is  based 

on  their  continued  classification  under  the  Order. 

C.  Regulations  and  Reports.  Each  Department  shrill  subniit  its  pro- 
posed imp>lcmenting  regulations  of  the  Order  and  Directives  thereunder 
to  the  Chainnan  of  the  Interagenc)'  Clas-sifu ation  Re\-icw  (aDnirnittee  for 
approval  by  the  Committee.  Upon  appro\-al  such  regulations  shall  be 
published  in  the  Feder.m.  RFCiSTER  to  the  extent  they  affet  t  the  gener.il 
public.  Each  Department  shall  also  submit  to  the  s;ud  Ch.'iirman  1 
copies  of  the  record  lists  required  under  Pan  I.D,  here<:>f  bv  Julv  1,  1972 
and  thereafter  quarterlv,  2  j  quarteriv  reports  of  I>epartmenial  Camii- 
mittce  actions  on  classification  rrciew  requests,  classific  .uion  abuser  and 
unauthorized  disclosures,  and  '3)  provide  progress  refxjrts  on  infomia- 
tion  accumulated  in  the  data  index  s\-stcm  established  under  Part  \'l  I 
hereof  and  such  other  reports  as  said  Chaimian  may  find  neccssar\-  for 
the  IntcraireiK  \  Cda>vi{ii.  atn.-n  Rc\icvs  C^osnmittce  to  L.nr)'  uin  it^  respon- 
sibilities. 

D.  AilmiTtutrdti:  c  EnjoTcemi  nt.  I'he  Dep.trtmcMt.il  (■<;ninutte(*  siodl 
have  responsibility  for  ret  oinmending  to  the  head  of  the  re^Jx?^ti^e 
Departments  appropriaic  administrativT  action  to  (  nrrect  .ihuse  or  viola- 
tion of  any  provision  of  the  Order  or  Dirci. lives  thercLinder.  includmi', 
notifications  bv  warning  letter,  forni.d  reprimanci,  and  t'>  the  extent  per- 
mitted by  law,  suspension  witlunit  p.i\  and  renu'V.iI.  Upun  receipt  of  sen  fi 
a  rcconimend.uion  the  head  of  the  Dcpariincnt  i  on>  eriied  sh<tJl  ait 
promptly  .md  advise  ttie  Dep.irtnient.d  (Committee  of  his  ai  'oon- 


looes 


Piiblwaticn  ar.d  Effective  Dai 
the  Fedirai   Rc-.i-n  h  .oid  become  effectiv  e  ju 


I'fus  Directive  sh.iJl  l>e  p\ 


l.h^heri 


1972. 


IIlNKV     a,     Kl.--.^INi.f-,R. 
^45515/^^/  to  the  P^rshdrnt  '-tr 

National  Security  Affairs. 


.May   17,   1972. 


Appendix  A 

PROTECTION     OF     CLASSIFIED    INFORMATIO^f 

A.  Storage  of  Top  Secret  i''»p  S-cret  in!iTTT'.at;-ri  and  ::.:iii.:r..i'.  sh.ili  '.-r  .st.:rrd  in 
a  5.afe  c>r  sal>-lv!>e  steel  filf  t'ntaiiier  having  a  built  in  three-po^itic^r.  i;,,i; ovjir  f mi- 
bmation  Icxk,  vault,  or  vault-tv-pe  rt.>om,  or  other  storage  facility  %»;iKh  i;jTtj  tci" 
standards  for  Tap  Secret  established  under  the  provisions  .f  C  i.fi  >w.  .i:,u  iv  hich 
nunimizes  the  possibility  ci  un.i;iih'^ri/ed  access  to,  or  tiie  physidi  iliclt  ol,  such 
information  or  nuitrruil. 

B.  Storage  of  Secret  :.)t  (,  r.'.a,rai.ji'  Sftret  and  Ck>nfidential  material  may  be 
stored  in  a  manner  auti.^.ri.-fd  .'   r  Tup  Sc(  ret  information  and  material,  or  in  a  con- 


st.mdards  for  Sic  ret 
ns  of  '  C  )  behiw 


c: 


tia'^iiUa:    .li 


.  a-se  may 


taiiier  or  vault  which  incrts  tt, 
be,  established  under  th.e  pr-  v  !s 

C.  Standards  for  Serti'it-i  Kquipr^ifnt.  The  (",.-r'iPra!  Si'tv\' r^  Adn:i:it«tr.iO..>r,  shall, 
in  roordinatinn  \^•ith  Departments  originatine:  classified  informatn-r.  v  r  :T,ater;aI, 
establish  and  publish  uniform  standards,  specificatinns  and  supplv  schedca-n  f  t  ri.ii- 
tainers,  vaults,  alarrii  systems  and  asj  h  lated  security  df*\  j.'ej  juitabir  f'^r  thf  ft'irav- 
and  protcrtion  of  all  rate.tjories  I'f  cLxssified  irifonnatK-n  and  rnatcri.C  ■\::\  I)i:;iart- 
ment  may  establish  for  use  vMihin  such  Department  m^.-re  stni.f  ■::  st.i:n;.irds  \vl.'  :;- 
ever  new  security  equipment  is  priKured,  it  shall  l)e  in  cuniunaante  wit!:  the  f  irrn  ii:,f 
standards  and  specification*  and  shall,  to  the  maximum  extent  praiUialile,  be  i<f  the 
type   designated   on   the   Federal   Supply   .Schedule,   (JcniTx   S' rvi.  cs   Adnui.istraO; -n. 

D.  Exception  to  Standards  for  Security  Equipment.  .\i  an  exrepticn  t'l  'C  ab.  at, 
Secret  and  ConfidentiaJ  material  may  also  br  stored  in  a  steeJ  filing  cal  .net  having  a 
built  in,  three-posititin,  dial-type  r  ni[)inatii>n  hx'k  :  or  a  steel  filine  raCinet  "~qui[iped 
with  a  steel  lo<-k  bar,  provided  it  is  secured  by  a  GS.\  appro\'ed  charig'-abie  rorn- 
bination  padiocL 
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E.  Combinations.  Combinations  to  security  equipment  a:  d  u  I  c-  ^ila'i!  \>i-  i  hangrd 
only  by  persons  having  appropriate  security  clearance,  ai.d  shall  bi»  hanecd  when- 
ever such  equipment  is  placed  in  use,  whenever  a  person  knowing  the  c  ombinaticin 
is  transferred  from  the  office  to  which  the  equipment  is  assigrifd  whcr.f-.pr  a  cni!:- 
naiion  has  been  subjected  to  possible  compromise,  and  at  If-ast  <r:  '^  f-wrv  y  ar 
Knowledge  of  combinations  shall  be  hmited  to  the  minimum  nuniSxr  <>i  perscrs 
necessary  for  operating  purposes.  Records  ol  combinations  shall  \'p  <  lassified  no 
lower  than  the  highest  category  of  classified  information  or  matrr;ai  aiihorized  for 
storage  in  the  security  equipment  concerned. 

F.  Telecommunications  Conversations.  Classified  information  shall  nit  he  revealed 
in  telecommunications  conversations,  except  as  may  be  authorized  undir  App<rid;x  B 
with  respect  to  the  transmission  of  classified  information  over  approved  cxinniuniLa- 
tions  circuits  or  systems. 

G.  Responsibilities  of  Custodians.  Custodians  of  classified  material  nIui:!  '  •■  r-  .p,,i,>:- 
ble  for  providing  protection  and  accountability  for  such  material  at  all  tunt  s  aid 
particularly  for  locking  classified  material  in  approved  security  equipriient  v\her.( vt 
it  is  not  in  use  or  under  direct  suf>er\'ision  of  authorized  persons.  Custodians  shall 
follow  procedures  which  insure  that  unauthorized  persons  do  not  gain  access  to 
classified  information  or  material  by  sight  or  sound,  and  classified  information  shall 
not  be  discussed  with  or  in  the  presence  of  unauthorized  persons. 

,  Appendix  B 

'  transmission   of  classified  information 

A.  Preparation  and  Receipting.  Classified  information  and  material  shall  he  en- 
closed in  opaque  inner  and  outer  covers  before  transmitting.  The  inner  cover  shall 
be  a  sealed  wrapper  or  envelope  plainly  marked  with  the  assigned  classifiraiion  and 
address.  The  outer  cover  shall  be  sealed  and  addressed  with  no  indication  of  the  classi- 
fication of  its  contents.  A  receipt  shall  be  attached  to  or  enclosed  in  die  inner  cover, 
except  that  Confidential  material  shall  require  a  receipt  only  if  the  sender  deems  it 
necessary.  The  receipt  shall  identify  the  sender,  addressee,  and  the  document,  but  shall 
contain  no  classified  information.  It  shall  Ix;  signed  by  the  recipient  and  returned  to 
the  sender. 

B.  Transmission  of  Top  Secret.  The  transmission  of  Top  Secret  information  and 
material  shall  be  effected  preferably  by  oral  discussions  in  person  between  the  offic  ials 
concerned.  Otherwise  the  transmission  of  Top  Secret  infoniiation  and  material  sh.dl 
be  by  specifically  designated  personnel,  by  State  Department  diplomatic  pouch,  by  a 
messenger-courier  system  especially  created  for  that  purpose,  over  authorized  com- 
munications circuits  in  encrypted  form  or  by  other  means  authorized  by  the  National 
Security  Council;  except  that  in  the  case  of  information  transmitted  by  the  Federal 
Bureau  of  Investigation,  such  means  of  transmission  may  be  used  as  are  approved  by  the 
Director,  Federal  Bureau  of  Investigation,  unless  express  reservation  to  the  contrary 
is  made  in  exceptional  cases  by  the  originating  Department. 

C.  Transmission  of  Secret.  The  transmission  of  Secret  material  shall  be  effected  in 
the  following  manner. 

( 1 )  The  Fifty  States,  District  of  Columbia,  Puerto  Rico.  Secret  information  and 
material  may  be  transmitted  within  and  between  the  forty-eight  ronticumis  states  and 
District  of  Columbia,  or  wholly  within  the  State  of  Hawaii,  the  State  of  .Alaska,  or  the 
Commonwealth  of  Puerto  Rico  by  one  of  the  means  authorized  for  Top  Secret  infor- 
mation and  material,  the  United  States  Postal  Service  registered  mail  and  protective 
services  provided  by  the  United  States  air  or  surface  commercial  carriers  under  such 
conditions  as  may  be  prescribed  by  the  head  of  the  Department  concerned 

(2)  Other  Areas,  Vessels,  Military  Postal  Services,  At'^'ilt  S'  ret  mforniation 
and  material  may  be  transmitted  from  or  to  or  within  arc.iK  i.th'-r  than  those  spei  ified 
in  ( 1 )  above,  by  one  of  the  means  established  for  Top  Sc^  ret  information  and  mate- 
rial, captains  or  masters  of  vessels  of  United  States  registry  nr.der  rontra(  t  to  a  De- 
partment of  the  Executive  Branch,  United  States  revi-tered  mail  ihrnuiih  .Amiv. 
Navy  or  Air  Force  Postal  Service  facilities  provided  ti  at  niatcriaJ  does  rn't  at  any  tinif 
pass  out  of  United  States  citizen  control  and  does  not  pass  through  a  f.reisin  p<istal 
system,  and  commercial  aircraft  under  charter  to  the  United  S;.U!s  and  military  or 
other  government  aircraft. 

(3  Caradian  Government  Installations.  Secret  information  and  material  may  be 
transniut-d  b-tween  United  States  Government  or  Canadian  Government  installations, 
or  both,  in  the  forty-eight  contiguous  states,  .Alaska,  the  District  of  Columbia  and 
Canada  by  United  States  and  Canadian  registerf-d  mail  vsith  registered  mail  receipt. 

(4)  Special  Cases.  Each  Department  may  auiturizc  the  use  of  the  United  States 
Postal  Service  registered  mail  outside  '!;?  f  rt^-eight  contiguous  states,  the  District  of 
Columbia,  the  State  of  Hawaii,  the  State  of  .Alaska,  and  the  Commonwealth  of 
Puerto  Ri(  o  if  \^ar^a:.t'■d  bv  security  conditions  and  es.sentia]  operational  requirements 
provided  that  the  material  does  not  at  anv  tii^;''  pass  out  of  United  States  Govemmenl 
and  United  States  citizen  control  and  d'  '"-  "i  t  pa-v  through  a  foreign  postal  system. 
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D,  Tran^rntttal  of  Confidfntwjl  C;onfidcnLi.iJ  ir.fonriation  ai'.d  niat'Tia]  .vhaJ)  Ix 
transmitted  within  tlie  fortv-eigbit  contiguous  states  and  the  Distnct  of  (b<>lun>bia, 
or  wholly  within  .Alaska,  Hawaii,  the  C^onunor.wealth  of  Pueno  Run,  or  a  rriitcd 
States  possession,  by  one  of  the  iiicaris  established  for  higher  classifi*  aic  as,  or  bv 
certifit*d  or  first  class  mail.  Outside  these  areas.  (Confidential  inf^-nnauori  ai.d  :;.,ii---n,i: 


b:cl 


shall   fx"   transmitted   in   the   same   rranner  as   a;;lh^.rireo   it  t.:t'!ier  ■;  uiis. 

F,,  Aiternative  Transviission  of  Conftdrntuii  Eai  h  Doii.irtiiicr.t  liavir.e  au*h'T::v 
to  c!a.ssify  Lnformadon  or  material  as  "Confidential"  niay  ivsue  rciiulatioiis  auUior- 
izing  alternative  or  additional  meth-ids  for  the  transmission  of  material  classified 
'Confidential  '  i-utside  of  the  Department  Ir.  the  rase  of  material  originated  by 
another  agencv,  the  method  ijf  transmission  must  b-  at  ]-?.^:  as  se-i  ■.:'■  :is  :':.■•  t:.i  =  ,5. 
mission  procedures  uiiposed  bv  die  oricinator 


F.    Trarumission    Within    a    Dfp.vtf.cJ     I'l';  ?.rtment   reguladons   governing   the 
preparation    and    traiisiuission   of   classified    mformation    within   a   Department  shall 

ensure  a  dt-L-fe     .f   s.-. 
iide   i!:,e  Department. 


irity  equivalent  to  that  prescribed  above  for  transmission  out- 
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FEDERAL  REGISTER    VOl    37,    NO.    98 — FRIDAY,    JAAY    19.    19^2 


mm 


10067 


Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNa 

Chapter  i — Civil  Service  Commission 

PART  213— EXCEPTED  SERVICE 
Federal  CommunicaHons  Commission 

Section  213.3338  Is  amended  to  shov 
that  one  position  of  Secretary  to  the 
Legal  Assistant  to  the  Chairman  is  ex- 
cepted under  Schedule  C. 

Effective  on  publication  in  the  Fed- 
eral Register  (5-19-72),  paragraph 
(b»  Is  added  to  5  213.3338  as  set  out 
below. 

§  21.3.3338      Federal      Communications 
('.oniniu*>ion. 

•  •  •  c  • 

(b>  One  Secretary  to  the  Legal  As- 
sistant to  the  Chairman. 

(5  use    sees.  3301,  3302,  E  O.  10577;  3  CFR 
1954-58  Comp.  p.218) 

Uktted  States  Civil  Serv- 
ice COBCMISSION, 

[seal!      James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(FR    Doc  72-7620   Filed   5-18-72;8:48   am] 


Title  7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

PART  9T0— LEMONS  GROWN  IN  THE 
STATES  OF  CALIFORNIA  AND 
ARIZONA 

Expenses  and  Rate  of  Assessment 

On  May  4,  1972,  notice  of  proposed 
rule  making  w&s  published  in  the  Fed- 
eral Register  (37  F.R.  9042)  regarding 
amending  the  expenses  and  the  proposed 
rate  of  assessment  for  the  period  Au- 
gust 1.  1971  through  July  31,  1972,  pur- 
suant to  the  marketing  agreement,  sis 
amended,  and  Order  No.  910,  as  amended 
(7  CFR  Part  910).  regulating  the  han- 
dling of  lemons  grown  in  the  States  of 
California  and  Arizona.  This  regtilatory 
program  is  effective  imder  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674).  After 
consideration  of  all  revelant  matters 
presented,  including  the  proposals  set 
forth  in  such  notice  which  were  sub- 
mitted by  the  Lemon  Administrative 
Comhiittee  (established  pursuant  to 
said  marketing  agreement  and  order) , 
it  is  hereby  found  and  determined  that 
S  910.209  (36  FJl.  24062)  Is  amended 
by  adding  the  following  paragraph: 


§  <)]0.20'i      Expenses  and  rale  of  assess- 
mcnl. 

•  •  tt  •  • 

(c  Reserve.  Unexpended  fimds  in 
excess  of  expenses  during  the  fiscal  year 
ended  July  31,  1971,  In  the  amoimt  of 
$20,000  are  carried  over  as  reserve  in 
accordance  with  }  910.42(a)  (2). 

It  Is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  ef- 
fective date  hereof  until  30  days  after 
publication  In  the  Federal  Ricism  (5 
U.S.C.  553)  in  that  (1)  the  1971-72  Lem- 
on Budget  is  already  in  effect,  and  (2) 
the  $20,000  Is  already  in  the  committee's 
possession,  awaiting  transferral  into  the 
reserve. 

(Sees.  1-19   48  Stat   31.  a-s  amended,  7  U  S  C, 
601-674) 

Dated    May  16,  1972. 

Arthur  E,  Browne, 
Acting     Director,     Fruit     and 
Vegetable   Division,   Agricul- 
tural Marketing  Service. 

[FR    Doc  72-7622    Filed    5-18-72;8  49    am] 


PART  987— DOMESTIC  DATES  PRO- 
DUCED OR  PACKED  IN  RIVERSIDE 
COUNTY,   CALIF. 

Export  Authorization  and  Require- 
ments for  Utility  Dates  Shipments  fo 
Mexico 

Notice  was  published  in  the  May  3, 
1972,  issue  of  the  Federal  Register  (37 
F.R.  8952)  regardmg  proposals  to  amend 
(1)  5  987,156  of  Subpart — Administra- 
tive Rules  and  Regulations  (7  CFR 
987,100-987.174;  36  F.R.  23137;  37  F.R, 
1159;  5282;  6566;  6729;  and  7873)  to  au- 
thorize the  exportation  of  utility  dates 
to  Mexico,  and  (2)  5  987.203(b)  of  Sub- 
part— Grade  and  Size  Regulations  (7 
CFR  987.202-987.218;  36  F.R.  23894;  37 
F.R.  4900;  5282;  6729;  and  7874)  to  mod- 
ify the  grade  requirements  for  restricted 
dates  exported  to  Mexico.  The  subparts 
are  operative  pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
987.  as  amended  (7  CFR  Part  987;  36 
F.R.  150531,  regulating  the  handling  of 
domestic  dates  produced  or  packed  In 
Riverside  County,  Calif.  The  amended 
marketing  agreement  and  order  are  ef- 
fective under  the  Agricultural  Market- 
mg  Agreement  Act  of  1937,  as  amended 
(7  U,S.C.  601-674*.  The  proposals  were 
recommended  by  the  California  Date 
Administrative  Committee. 

The  notice  afforded  interested  persons 
an  opportunity  to  submit  written  data, 
views,  or  arguments  with  respect  to  the 
proposals.  None  were  received  within  the 
prescribed  time. 

Section  987.56  provides,  among  other 
things,  for  the  exportation  of  utility 
dates  through  specified  export  outlets 
under  prescribed  conditions.  Utility  dates 
have  an  excess  of  certain  defects  which 


adversely  aSect  Uieir  a4>i)earance  when 
m  whole  or  pitted  form,  but  not  their 
edibUlty.  A  user  in  Mexico  desires  to  im- 
port a  sutetantial  quantity  of  such  dates 
for  use  in  the  manufacture  of  candy  and 
handlers  are  prepared  to  export  imme- 
diately. The  price  offered  exceeds  the 
returns  for  such  dates  from  U.S,  product 
outlets.  Permitting  utility  dates  to  be 
exported  to  Mexico  will  provide  an  out- 
let for  a  large  portion  of  such  dates  held 
by  handlers,  leave  less  for  disposition  in 
lower  priced  outlets,  and  thereby  provide 
an  opportunity  for  increased  producer 
returns. 

The  additional  grade  requirements  pre- 
scribed in  {987.203(b)(2)  for  dates 
withheld  from  handling  (restricted 
dates)  to  be  exported  to  Mexico  should 
be  reduced  to  the  other  minimum 
standards  of  quality  set  forth  m 
§  987.202.  The  difference  between  the  re- 
quirements contained  in  §  987.203(bt  (2' 
and  the  less  restrictive  standards  of 
quality  set  forth  in  S  987.202  is  too  in- 
significant to  maintain.  Currently,  there 
is  a  demand  for  dates  of  the  less  restric- 
tive quality  in  Mexico.  Moreover,  the  re- 
duction will  simplify  program  operation.' 
in  that  one  grade  requirement,  rather 
than  two,  will  be  prescribed  for  re- 
stricted dates  exported  to  Mexico 

After  consideration  of  all  relevant 
matter  presented,  including  that  m  the 
notice,  the  recommendation  of  the  Cali- 
fornia Date  Administrative  Committee 
and  other  available  information,  it  i.-^ 
hereby  found  and  determined  that  tlie 
exportation  of  utility  dates  to  Mexico 
and  the  modification  of  the  grade  re- 
quirements for  restricted  dates  to  be  di.-;- 
posed  of  by  export  to  Mexico,  as  herein- 
after set  forth,  will  tend  to  effectuate  the 
declared  policy  of  the  act 

Therefore,  it  is  ordered .' 

1  That  §  987.156  of  Subpart — Admin- 
istrative Rules  and  Regulations  (7  CFR 
987.100-987.174;  36  F.R.  23137;  37  F.R 
1159;  5282:  6566;  6729:  and  7873 i  is 
amended  by  adding  a  new  paragraph  'b^ 
to  read: 

§  ''ST.L'ft       r*i»[M>'.iti()n  (if  utilil<  iLili  •.. 

•  •  *  •  « 

'b'  Specified  export  outlets  riihtj- 
dates  of  any  variety  inspected  and  certi- 
fied in  accordance  with  5  987,56  may  be 
pxfKirt^d  to  Mexico  during  the  i>enod 
May  19,  1972,  through  September  30 
1972. 

2,  That  5  987  203ib'  of  Subpart.-^ 
Grade  and  Size  Regulations  w  CFR 
987.202-987.218;  36  F.R.  23894;  37  PR 
4900;  5282;  6729;  and  7874  >  is  amended 
by  revising  subparagraph   (2)    to  read 

§  '^87.203      Additional   grade  repiilalion*. 

•  •  •  •  • 

(bi    •   *   • 

<2t  Restricted  dates  to  be  disposed  of 
in  other  approved  outlete.  Dates  with- 
held from  handling  pursuant  to  {  987  45 
to  be  disposed  of  pursuant  to   i  987.55 
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through  exportation  to  Mexico  or  by 
diversion  Into  products  shall  meet  the 
minimum  standards  of  quality  set  forth 
in  8  987.202. 

It  is  further  found  that  good  cause 
existB  for  not  postponing  the  effective 
time  of  this  action  until  30  days  after 
pixblication  in  the  Federal  Register  (3 
U.S.C.  553)  In  that:  (1)  This  action  must 
become  effective  promptly  to  permit 
handlers  to  meet  a  demand  for  certain 
California  dates  in  Mexico  and  make  ar- 
rangements for  exportation  of  such  dates 
to  that  country:  (2)  this  action  relieves 
restrictions  on  handlers;  (3)  handlers 
are  aware  of  this  action  and  need  no 
additional  time  or  notice  to  comply 
therewith;  and  (4)  no  useful  purpose 
would  be  served  by  delaj'ing  the  effective 
time  of  this  action. 

(Sees.  1-19,  48  Stat,  31.  as  amended,  7  US  C, 
«01-«74) 

Dated  May  16,  1972.  to  become  effec- 
tive upon  publication  in  the  Feder.al 
Registeh  (5-19-72i. 

Arthtjr  E.  Browxe, 
Acting  Director. 
Fruit  and  Vegetable  Division. 
IFR  Doc.73-7623  FUed  5-15-72:8  49  eun] 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 


Chapter  I — Animal  end  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

SUBCHAfTH  C — INTEISTATE  TIANSPORTATION 
Of  ANIMALS  (INCLUDING  POULTRY)  AND 
ANIMAL  PtODUCTS 

[Docket  No.  72-531]  ' 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Area*  Quarantined  ' 

Pursuant  to  provisions  of  the  Act  of 
Ma^  29, 1884.  as  amended,  the  Act  of  Feb- 
ruary 2.  1903.  as  amended,  the  Act  of 
March  3.  1905.  as  amended,  the  Act  of 
September  6,  19«1,  and  the  Act  of  July  2. 
1962  <21  UJ3.C.  111-113,  114g.  115.  117. 
120,  121.  12^-126.  134b,  134f),  Part  76, 
Title  9,  Code  of  Federal  Regulations, 
restricting  the  interstate  movement  of 
swine  and  certain  products  because  of 
bog  cholera  and  other  communicable 
rwlne  diseases.  Is  hereby  amended  in  the 
following  respects: 

1.  In  J  76.2,  paragraph  (e)  a>  relating 
to  the  State  of  Texas  is  amended  to  read : 

(e)    •   •   • 

(1)  Texas.  That  portion  of  the  State 
of  Texas  comprlwd  of  all  of  Cameron. 
Fayette.  G<xizaJes,  Hidalgo,  Jim  WeUs. 
Lavaca.  Moore,  Nueces,  Starr,  Webb,  and 
Willacy  Counties. 

2.  In  176.2,  in  paragraph  'e)(4i  re- 
lating to  the  State  of  South  Carolina. 
Bubdlvlflloo  (1)  relating  to  Florence 
County  is  deleted. 

3.  In  f  76.2,  the  reference  to  the  State 
of  Oklahoma  In  paragraph  i  f  >  is  deleted. 


RULES  AND   REGULATfONS 

and  paragraph  (g)  Is  smiended  by  adding 
tiiereto  the  name  of  the  State  of  Okla- 
homa. 

(Sees.  4-7,  23  Stat  32,  m  amended:  sees.  1 
and  2,  32  Stat.  791^792,  as  amended;  Bees. 
1^,  33  Stat,  1264,  1265.  afi  amended;  sec.  1, 
75  Stat  481:  sees,  3  and  11.  76  Stat.  130,  132; 
21  use.  111-113.  U4g,  115,  117.  120,  131, 
123-126,  134b,  134f,  29  FR.  16210,  &a  amended; 
37  F.B.  6327.6605) 

Effective  date.  The  foregoing  amend- 
ments shall  be«)me  effective  upon  issu- 
ance. 

The  amendments  quarantine  all  of  Jim 
Wells  and  Nueces  Counties  in  Texas  be- 
cause of  the  existence  of  hog  cholera. 
This  action  is  deemed  necessary  to  pre- 
vent further  spread  of  the  disease.  The 
restrictions  pertaining  to  the  interstate 
movement  of  swine  and  swine  products 
from  or  through  quarantined  areas  as 
contained  in  9  CFR  Part  76.  as  smiended, 
will  apply  to  the  quarantined  areas. 

The  amendment-s  exclude  a  portion  of 
Florence  County.  SC,  from  the  areas 
quarantined  because  of  hog  cholera. 
Therefore,  the  restrictions  pertaining  to 
the  interstate  movement  of  swine  and 
yw-ine  products  from  or  through  quaran- 
tined areas  as  contained  in  9  CFR  Part 
76,  as  amended,  will  not  apply  to  the 
excluded  area,  but  will  continue  to  apply 
to  the  quarantined  areas  described  In 
5  76.2'e'.  Further,  the  restrictions  per- 
taining to  the  Interstate  movement  of 
swine  and  swine  products  from  nonqioar- 
antined  areas  contained  in  said  Part  76 
will  apply  to  tlie  area  excluded  from 
quarantine. 

The  amendments  delete  Oklahoma 
from  the  list  of  hog  cholera  Eradication 
States  In  J76.2'fi,  and  add  Oklahoma 
to  the  list  of  hog  cholera  Free  States  in 
8  76.2(g> .  The  special  provisions  pertain- 
ing to  the  interstate  movement  of  swine 
and  swine  products  from  Eradication  and 
PVee  States  remain  applicable  to  Okla- 
homa. 

IiBofar  as  the  amendments  Impose 
certain  further  restrictions  necessary  to 
prevent  the  spread  of  hog  cholera,  they 
must  be  made  effective  lmme<liately  to 
accomplish  their  purpose  in  the  public 
interest.  Insofar  as  they  relieve  restric- 
tions, they  should  be  made  effective 
prompUy  in  order  to  be  of  maximum  ben- 
efit to  affected  persons.  It  does  not  ap- 
pear that  pubhc  participation  In  this 
rule  making  proceeding  would  make  ad- 
ditional relevant  Information  available 
to  the  Department. 

Accordingly,  under  the  administrative 
procediu-e  provisions  in  5  UjS.C.  553.  it 
is  found  upon  good  cause  that  notice 
and  other  public  procedure  with  reapect 
to  the  amendments  are  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest,  and  good  cause  is  foimd  for 
making  them  effective  less  than  30  days 
after  publication   in  the  Federal  Rig- 

ISTXK. 

Done  at  Wa.shington,  D.C.,  this  15th 

day  of  May  1972, 

F.    J.    MCLHERN, 

Acting  Administrator,  Animal 
and  Plant  Health  Inspection 
Service. 

(PR  Doc.72-7610  Piled  5-18-72;a.47  am] 


Tide  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation 

[AlrworthlnesB  Docket  No.  70-WE-l-AD, 
Amdt.  38-1460] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Boeing  Model  707-300,  300B,  300C, 
and  400  Series  Airplanes 

Amendment  3^931  (35  FJl.  1158),  AD 
70-2-11,  as  amended  by  Amendment  39- 
1011  (35  FJl.  9921).  requires  Inspection 
of  the  stabilizer  center  section  front  spar 
terminal  fitting  lug  on  the  Boeing  McKiel 
707-300,  300B,  300C.  and  400  series  air- 
planes. After  issuing  Amendment  39- 
1011.  the  agency  determined  that  the 
addition  of  a  stabilizer  strap  modification 
to  the  aircraft  is  an  acceptable  addi- 
tional terminating  action  for  this  AD. 
Therefore,  the  AD  Is  being  further 
amended  to  provide  for  this  terminating 
action. 

Since  this  amendment  relieves  a  re- 
striction and  Imposes  no  additional  bur- 
den on  any  person,  notice  and  public  pro- 
cedure hereon  are  unnecessary  and  the 
amendment  may  be  made  effective  In 
less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FJl.  13697) , 
!  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations,  Amendment  39-931  (35  F.R, 
1158),  AD  70-2-11.  as  amended  by 
Amendment  39-1011  (35  PJl.  9921).  U 
further  amended  as  follows: 

(1)  Change  iiaragraph  (a)  In  perti- 
nent part,  to  read:  "•  •  •  Boeing  Alert 
Service  Bulletin  2959.  Revision  3,  dated 
April  28,  1972.  or  later  PAA-approved 
Revisions  or  •  •  •" 

(2)  Change  subparargaph  (a)(1)  In 
pertinent  part,  to  read:  "•  •  •  Boeing 
Alert  Service  Bulletin  2959,  Revision  3. 
dated  April  28,  1972,  or  later  PAA-ap- 
proved RevisiOTis,  before  •  •   ••• 

(3)  Add  a  new  peu-agraph  (e)  to  read: 

(e)  The  IncorpcM'atlon  of  atabtUser  straps 
per  Boeing  Service  BxiUetln  8067.  dated 
AprU  38,  1973.  or  later  PAA-approved  Revl- 
■ions,  conatltutes  termlnatlikg  action  per  this 
AD  for  thoM  aircraft  referenced  tn  Table  I 
of  Boeing  Alert  Service  Bulletin  3969.  Revl- 
Blon  3,  dated  April  38,  1973.  or  later  PAA- 
approved  R«vlflloi>A.  Tbe  Cblef,  Aircraft  En- 
gineering Divlsloa,  PAA  Weetem  Region,  may 
approve  equivalent  modifications.  After  the 
Incorporation  of  tlila  modification,  Inspec- 
tions revert  to  ncxmaL 

This  amendment  becomes  effective 
May  20,  1972. 

(Sec.  313(a).  flOl,  803,  Pederal  Aviation  Act 
of  1968,  40  VS.C.  1364(a).  1431,  1433;  sea 
8(c).  Department  of  Transportation  Ae^ 
49  VS.C.  1886(0)) 

Issued  in  Loe  Angeles,  CaUf.,  on  May 
8,  1972. 

Aiviif  O.  Basnigrt. 
Director,  FAA  Western  Region. 

[PR  Doc.73-76r7  PUed  6-ia-73;8:45  am] 
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[Do(d:et  Ko.  73-EA-34,  Amdt.  59-1461] 

PART  39-^AiRWORTHINESS 
DIRECTIVES 

Grumman  Aircraft 

The  Pederal  Aviation  AdministraUMi 
is  amending  {  39.13  of  Part  39  of  the 
Pederal  Aviation  Regulations  so  as  to  Is- 
sue an  airworthiness  directive  i^jpUcable 
to  Orumman  0^21  type  airplanes. 

There  have  been  reports  of  power 
losses  on  engines  on  the  G-21  and  Q-21A 
airplanes  which  are  believed  to  result 
from  a  pressure  differential  between 
fuel  pumps  for  the  separate  engines. 
This  differential  can  lead  to  a  back  fiow 
which  results  In  high  local  fuel  tempera- 
tures causing  vapor  lock  and  fuel  starva- 
tion at  both  engines.  It  Is  concluded 
that  such  deficiency  can  be  eliminated 
by  requiring  the  cross  feed  valve  to  be 
kept  closed  for  all  flight  operations. 

Since  this  deficiency  can  exist  on 
other  airplanes  of  similar  t3T>e  design, 
an  airworthiness  directive  is  being  is- 
sued which  requires  Installation  of  a 
placard  on  the  Instrument  panel  requir- 
ing closing  of  the  cross  feed  valve.  As 
this  deficiency  affects  air  safety,  expedi- 
tious adoption  of  the  amendment  Is  re- 
quired. Therefore,  notice  and  public  pro- 
cedure hereon  are  impractical  and  good 
cause  exists  for  making  the  amendment 
effective  In  less  thao  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  tlie  Administrator,  14  (TFR  11.89 
(31  PJl.  13697),  5  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amended 
by  adding  the  following  new  Airworthi- 
ness Directive: 

Okummam  AntcBATT.  Applies  to  0-21  and  G- 
21 A  airplanes  (oon verted  military  OA-e 
and  JRP  series  airplanes  under  TC  654) 
certificated  in  all  categorlee. 

(Compliance  required  within  the  next  35 
hours  In  service  after  the  effective  date  of 
this  AD,  unless  already  accomplished. 

In  order  to  prevent  engine  fuel  starvation 
due  to  fuel  vaporization  within  fuel  feed 
lines  to  the  engines,  accompllah  the  follow- 
ing: 

Install  a  permanent  placard  on  or  near  the 
Instrument  panel  In  full  view  of  the  p:lot 
using  minimum  i^-lnch  lettering  to  read: 

"OoBs  feed  valve  must  be  dosed  durini? 
all  flight  operations  except  for  emergences 
resulting  from  engine  pump  failure." 
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I  Alzqwoe  DnAet  No.  7»-NI-4] 

PART  71— DESIGNATION  OF  FED- 
ERAL AIRWAYS,  AKEA  LOW 
ROUTES,  CONTROUED  AIRSPACE, 
AND  REPORTING  POINTS 

Revocotion  of  Control  Zone 

The  Pederal  Aviation  Administraticai 
is  amending  {  71.171  of  Part  71  of  the 
Pederal  Aviation  Regulations  so  as  to 
revoke  the  Milllnocket  ccmtrol  «Hie  (37 
F.R.  2107). 

Due  to  the  decommissioning  on  or 
about  May  25,  1972,  of  the  Milllnocket, 
Maine.  Plight  Service  Station,  Mllh- 
nocket  wiU  not  meet  the  weather  and 
communication  requirements  necessary 
to  support  a  control  zone. 

Since  this  amendment  is  less  restric- 
tive and  does  not  create  any  additional 
burden  on  any  persons,  notice  and  pub- 
lic procedure  are  unnecessary  and  the 
amendment  may  be  made  effective  in  less 
than  thirty  (30)  days. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Pederal  Aviation  Regulations 
is  amended,  effective  0001,  ej.t.,  May  25, 
1972,  as  hereinafter  set  forth : 

1.  Amraid  {  71.171  of  Part  71  of  the 
Pederal  Aviation  Regulations  so  as  to 
revoke  the  Milllnocket,  Maine,  control 
zone. 

(Sec  307(a).  Federal  Aviation  Act  of  1958  72 
Stat.  749.  49  U.8.C.  1348:  sec.  6(c),  Depart- 
ment of  Transportation  Act.  49  UB.C    1666 

(c)  ) 

Issued  In  Burlington,  Mass  on 
May  10,  1972. 

P«KRIS  J.  HoWLAlfD, 

Director,  New  England  Region. 
(PR  Etoc. 72-7581   Piled  5-18-72;8;46  am] 
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Issued  In  Port  Worth,  Tex    on  May  lO, 
1972. 

R.    V.    RXTWOLDS 

Acting  Director,  Southwest  Region 
|PB  Doc.Ta-7583  Piled  6-18-72:8  46  am) 


(Grumman  Customer  Bulletin  No.  02;  \ 
72-1  pertains  to  this  subject. ) 

This  amendment  is  effective  May  30, 

(Sec  313(a),  601.  603,  FedenU  AvlaUon  Act 
of  1958,  49  VS.C.  1354(a).  1431,  1433;  »ec 
6(c).  Department  of  Transp<»tatlon  Act  49 
use.  1665(c) ) 

Issued  In  Jamaica,  N.Y.,  on  May  11 
1972. 

Louts  J.  Cardikali, 
Acting  Director, 
Eastern  Region. 
[PR  DOC.73-7B78  PUed  5-18-73:8:46  am] 


[Airspace  Docket  No.  73-SW-n  ] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zone 

On  AprU  27.  1972.  F.R.  Doc.  72-6395 
was  published  In  the  Pkdkral  Ricister 
(37  PJl.  8439).  This  document  altered 
the  description  of  the  Laredo,  Tex.,  con- 
trol zone. 

A  review  of  the  document  indicated 
that  the  longitudinal  geographical  coor- 
dinates of  the  rus  localizer  site  were 
Incorrect.  Action  is  taken  herein  to  effect 
this  change. 

As  this  change  Is  editorial  In  nature 
and  Imposes  no  additional  burden  on  per- 
son or  persons,  notice  and  public  proce- 
dures are  not  considered  necessary. 

In  view  of  the  foregoing.  FJR.  Doc. 
72-«395  (37  PH.  8439)  is  amended  by 
deleting  'longitude  99*35'50.2"  W."  and 
substituting  "longitude  99 "30 "50.2"  W  " 
therefor. 

The  effective  date  of  the  original  docu- 
ment (0901  Qm.t.,  June  22,  1972)  may  be 
retained. 

(Sec.  a07(a).  Federal  Artatlon  Act  of  1968 
49  U.8.C.  1348;  sec.  6(c).  Department  of 
TraasporUtlon  Act.  40  VS.C.  1866(e) ) 


I  Airspace  Docket  No.  72  -SW    1 5  i 
PART  71_DESK5NATION  OF  FEDERAL 
AIRWAYS,     AREA     LOW     ROUTES, 
CONTROLLED  AIRSPACE,  AND   RE- 
PORTING POINTS 

Designation  of  Transition  Area 

The  purpose   of  this   amendment   to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  designate  the  Snyder.  Tex 
transition  area. 

On  March  30.  1972,  a  notice  of  pro- 
posed rule  making  was  published  In  the 
Federal  Register  (37  FJl.  6499)  staling 
the  Federal  Aviation  Administration  pro- 
pasal  to  designate  a  transition  area  al 
Snyder,  Tex. 

Interested  persons   were  afforded  an 
opportunity  to  participate  in   the  rule 
making  through  submission  of  comments 
AH  comments  received  were  favorable 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m  t  ,  July  20. 
1972.  as  hereinafter  set  forth. 

In  i  71  181  (37  F.R.  2143',  the  follow- 
ing transition  area  is  added 

SrrrDCB,  Trx, 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mUe  radius 
of  Winston  Field  Airport  (latitude  32-41  60' 
N.,  longitude  100«6710"  W.)  and  wtthm  3 
tnlies,  each  Bide  of  the  184  •  True  bearing 
frt)m  the  Snyder,  Tex.,  radio  beacon  extend- 
ing from  the  5-mlle-radtus  area  to  8  mUee 
south  of  the  radio  beacon. 

(Sec.  S07(a),  Federal  Aviation  Act  of  1958 
4B  n£.C  1348:  sec.  6(0),  Department  of 
Transportation   Act.    40    V£.C.    1866(c)  i 

Issued  in  Fort  Worth,  Tex.,  on  May  8 

1972.  ■ 

R    V.  Reynolds. 
Acting  Director,  Southtreit  Region. 

[PR  Doc.72-7680  Piled  6-18-72  8  46  an-.) 
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PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES 
CONTROLLED  AIRSPACE,  AND  RE^ 
PORTING  POINTS 

Alteration   of  Transition   Area 

The  purpose  of  this  amendment  u. 
Part  71  of  the  Federal  Aviation  Regula- 
tions Is  to  alter  txin trolled  airspace  in  the 
Waco,  Tex.,  terminal  area 

On  March  30.  1972.  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  ( 37  FJl.  6499  >  staling 
the  Federal  Aviation  Administration  pro- 
posed to  alter  the  Waco,  Tex  700-5oot 
transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  In  the  rule 
making  through  submission  of  comments. 
All  comments  received  were  favorable. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Pederal  Aviation  Regulations  is 
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amended,  effective  0901  G.m.t.,  July  20. 
1972,  as  hereinafter  set  forth. 

In  5  71,181  (37  F.R.  2143'.  the  Waco, 
Tex.,  transition  area  700-foot  portion  is 
amended  in  part  by  deleting  "latitude 
31'27'00'  N..  longitude  97'3400'  W  ,  to 
latitude  31'46'30"  N..  longitude  97^41'- 
50"  W."  and  substituting  therefor  "lat- 
itude 31*27'00"  N,,  longitude  97''34'00' 
W.;  to  latitude  3r27'00"  N  ,  longitude 
97'41'00"  W  ;  to  latitude  31  3500"  N.. 
longitude  97'44'00"  W  :  to  latitude 
3r46'30"  N.,  longitude  97'41'50  '  W.;". 

In  the  notice  of  proposed  rule  making, 
the  requirements  for  alteration  of  the 
Waco  transition  area  included  a  de- 
scription of  the  Osage,  Tex.,  Intersection 
(Waco  VORTAC  240=  radial  and  Hood 
NDB  010'  bearing) .  A  maximum  holding 
altitude  of  2,000  feet  MSL  was  indicated 
The  holding  altitude  is  hereby  corrected 
to  read  2,000  feet  minimum  altitude  in 
lieu  of  2,000  feet  maximum  holdmg 
altitude 

(Sec.  307iai,  Federal  Aviation  Act  of  1958, 
40  V3C.  1348:  sec  6(0.  Department  of 
Transportation  Act,  49  U  S  C   1655ic) ) 

Issued  in  Fort  Worth.  Tex.,  on  May  8, 
1972. 

R.  V.  Reynolds. 

Acting  Director,  Southwest  Region. 
[FR  Doc  72-7583  Filed  5-18-72;8;46  am] 


RULtS  AND   REGULATIONS 

Issued  in  Los  Angeles,  Calif  ,  on  May 
10,  1972. 

Arvin  O  Basnight, 
Director,  Western  Region. 

[FR  Doc   72-7579  FUed  5-18-72,8  45  am] 
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PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration   of   Control    Zone 

The  purpose  of  this  amendment,  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  description  of  the 
Van  Nuys.  Calif.,  control  zone. 

A  review  of  the  airspace  requirements 
for  Van  Nuys  Airport  has  revealed  tiie 
control  zone  extension  to  the  west  is  no 
longer  required  for  designation  as  con- 
trolled airspace.  Action  is  taken  herein 
to  reflect  this  change. 

Since  this  change  wUl  be  less  restric- 
tive than  currently  designated  airspace 
and  will  pose  no  additional  burden  on 
any  person,  notice  and  public  procedui-e 
hereon  are  unnecessary. 

In  view  of  the  foregoing  in  5  71  171 
(37  F.R.  20561  the  description  of  the  Van 
Nuys,  Calif.,  control  zone  is  amended  to 
read  as  follows. 

V.\N  Nuts.  Calif. 

WUhlr.  a  5-mlle  radius  of  Van  Nuys  .Air- 
port (latitude  34' 12  30'  N.  longitude  118'- 
29'15'  W.I,  within  2  5  miles  each  side  of 
the  350*  radial  of  the  Van  N'uvs  VOR  DME 
facility  extending  from  the  S-mile-radiu.? 
zone  to  95  nules  north  of  the  tAcUlty.  e.x- 
cluding  the  portion  east  of  a  line  from  lati- 
tude a4'1600'  N,  longitude  11825  55'  W. 
to  latitude  34*09  25  '  N.,  longitude  118°25'- 
40-  W. 

Effective  date.  This  amendment  shall 
be  effective  0901  G.m.t..  July  20.  1972. 

(Sec  307iai.  Federal  Aviation  Act  of  1958,  a* 
amended,  49  U  S  C.  1348(ai.  s«c.  9(C).  De- 
partment  of  Transportation  Act,   49   U  S.C. 

1655(c))  I 


Chapter    II — Civil    Aeronautics    Board 

SUBCHAPTER    B — PROCEDURAL    REGULATIONS 

[Reg  PR   127,  Aoidt,  11] 

PART    302— RULES   OF    PRACTICE   IN 
ECONOMIC   PROCEEDINGS 

Confidentiality  of  Settlement  Docu- 
mentation in  Enforcement  Proceed- 
ings 

Adopted  by  ilie  Civil  Aeronautics  Board 
at  Its  ofEce  m  Wa^liington.  D.C-,  on  the 
16th  day  of  May  1972. 

Rule  215  of  the  Board's  rules  of  prac- 
tice provides  that  parties  to  economic 
enforcement  proceedings  may  submit  of- 
fers of  .settlement  or  proposals  of  ad- 
justment, and  the  rule  prescribes  pro- 
cedures to  be  followed  in  connection 
with  such  offers  or  proposals  Rule  215(b) 
sets  forth  the  following  provisions  \\'ith 
respect  to  confidential  treatment  of  doc- 
umentation s-ubmitted  with  such  offers 
or  proposals :  ( 1 )  It  shall  be  withheld 
from  public  disclasui-e  until  5  days  after 
the  issuance  of  a  final  order  of  the  Board 
either  accepting  or  rejecting  the  offer 
or  proposal,  and  '2)  at  any  time  prior 
to  the  expiration  of  such  period,  a  party 
mav  request  further  withholding  from 
public  disclosure,  which  request  must  be 
filed  in  the  form  prescribed  in  Rule 
39' d'  of  the  rules  of  practice,  and  must 
set  forth  supporting  rea.sons  which  are 
legally  sufficient  under  section  1104  of 
tiie  .^ct.' 

Experience  with  this  rule  indicates 
that  the  provision  for  automatic  confi- 
dentiality is  needlessly  burdensome  and 
cumbersome,  particularly  since  it  ap- 
plies even  m  the  absence  of  a  request  for 
confidentiality,  while  in  mast  settlement 
offers  there  is  no  indication  that  the  re- 
spondent con.siders  the  information  In 
the  documents  confidential  or  that  he 
wants  them  witliiield  from  public  dis- 
closure. Accordingly,  we  are  rensing  the 
subject  rule,  as  follows: 

a>  Settlement  documentation  will  be 
automatically  withheld  from  public  dis- 
closure only  if  a  request  therefor  is  made 
no  later  than  the  filing  of  the  written 
request  to  submit  the  offer  of  settlement 
t.o  the  Board: 

(2»  If  such  a  request  is  timely  filed, 
the  settlement  dociunentation  will  be 
withheld  until  tiie  date  of  the  Boards 
order  of  acceptance  or  rejection  of  the 
offer  of  settlement,  and 

'  3 1  If  a  party  washes  these  docu- 
ments withheld  beyond  the  date  of  the 
Board's  order,  it  mu^^t  file  a  request  which 
complies  with  Rule  39' d'  of  this  part 
and  provides  supporting  rea^sons  whicli 
are  legally  sufBcient  under  section  1104 
of  the  Act.  Such  a  request  must  be  filed 
not  later  than  the  date  of  filing  of  a  writ- 


ten request  to  submit  the  offer  of  settle- 
ment to  the  Board.  The  Board  will  dis- 
pose of  such  request  in  Its  order 
accepting  or  rejecting  the  offer  of 
settlement.- 

Since  tliis  rule  is  procedui-al  in  nature, 
the  Board  finds  that  notice  and  public 
procedure  hereon  are  imnecessary  and 
the  amendment  may  be  made  effective 
immediately. 

Accordingly,  the  Civil  Aeronautics 
Board  hereby  amends  §302.215tb»  of 
its  rules  of  practice  in  economic  pro- 
ceedings (14  CFR  Part  302).  effective 
May  16,  1972.  to  read  as  follows: 

§  302.2  1 .3      Ofrtr>  of  stiilrmenl. 

•  •  •  •  • 

lb  I   Any  offer  or  proposal  subinitted 
pursuant  to  paragraph  (a)  of  this  .sec- 
tion, any  responses  thereto,  any  memo- 
randa  filed   in   support   thereof   or   in 
opposition  thereto,  and  any  other  set- 
tlement documentation,  shall  be  auto- 
matically      withheld       from       public 
disclosiire   until   the  date   of   the   final 
order  of  the  Board  either  accepting  or 
rejecting  such  settlement  offer,  but  only 
if  a  request  to  withhold  such  documen- 
tation is  made  by  a  party  no  later  than 
the  time  of  filing  the  written  request  to 
submit  the  offer  of  settlement  to  the 
Board.  If   a  party  believes  that  with- 
holding beyond  the  date  of  such  order 
is  necessary  in  order  to  obviate  any  ad- 
verse effect  upon  its  Interests.  It  must 
file  a  request  therefor  not  later  than 
the  time  of  filing  the  written  request  to 
submit  the  offer  of  settlement  to  the 
Board.  Such  a  request  must  be  filed  in 
the  form  prescribed  in  i  302.39(d),  and 
must  provide  reasons  legally  sufficient 
to  support  withholding  the  information 
under  section  1104  of  the  Act.  The  Board 
will  dispose  of  this  request  in  Its  order 
accepting    or    rejecting    the    offer    of 
settlement. 

(Sees.  204(a)  and  1104  of  the  Federal  Avia- 
tion Act  of  1958,  as  amended.  72  Stat.  743, 
797;  49  U.SC.  1324,   1504) 

Effective:  May  16,  1972. 

By  tlie  Civil  Aeronautics  Board. 

[SEAL]  Harry  J.  Zink, 

Secretary. 

IFR  Doc .72-7634  Piled  5-18-72;8  50  am] 


Title  32-NATIONAL  DEFENSE 

Chapter  XVI — Selective  Service 
System 

PART  1690— DETERMINATION  OF 
AVAILABILITY  OF  MEMBERS  OF 
THE  STANDBY  RESERVE  OF  THE 
ARMED  FORCES  FOR  ORDER  TO 
ACTIVE   DUTY 

Government  Appeal  Agent 

Pursuant  to  the  authority  vested  in  me 
by    section    672iai    of    title    10    U.S.C. 


» The  rule  further  provides  that  pending 
the  Board'si  disposition  of  that  request,  the 
document.^  will  be  withheld  from  public 
discloaure 


»A  parallel  amendment  is  also  being  made 
to  sec.  5«1  of  the  CAB  Manual,  which  sec- 
tion Is  entitled  "Board  Consideration  of  the 
Offers  of  Settlement'. 
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5  1690  14  of  the  Selective  Service  Regu- 
lations I  32  CFR  1690.14 »  is  revoked. 

Byron'  V.  Pepitoni, 
Acting  Director. 
May  16,  1972. 

|FRDoc.72-7615  Filed  5-18-72:8  48  am  1 

Title  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities  and  Exchange 
Commission 

I  Release  33-5248) 

PART  230— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 
1933 

PART  239— FORMS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF 
1933 

Investment  Company  Advertising  and 
Summary  Prospectus  for  Investment 
Companies 

On  December  1,  1971,  tlie  Securities 
and  Exchange  Commission  published 
notice  (Securities  Act  Release  No.  5213 
and  In  the  Federal  Register,  issue  of 
February  3,  1972  <37  F,R.  2596  > :  period 
of  time  for  comments  extended  until 
February  29,  1972,  Rel.  No.  33-5230  '37 
F.R.  2598) )  that  it  had  under  considera- 
tion the  adoption  of  the  above  pro- 
posed amendments  and  rules  under  the 
Securities  Act  of  1933  (the  "Act'")  and 
invited  all  interested  persons  to  submit 
their  views  and  comments  upon  the  pro- 
posals. The  Commi.sslon  has  considered 
all  the  comments  and  suggestions  re- 
ceived, and  has  determined  to  adopt 
these  amendments  and  rules  in  the  form 
set  forth  below. 

Authority  to  amend  Rule  134  *  17  CFR 
230.134)  is  based  upon  section  2(10>(b) 
and  section  19(a)  of  the  Securities  Act 
of  1933  (15  U.S.C.  77b<10)(b)  and  77s 
(a)).  Authority  to  adopt  Rule  135A  (17 
CFR  230.135a)  stems  from  section  19<a) 
of  the  Act.  Authority  to  amend  Rule 
434A  (17  CFR  230.434a)  by  permitting 
the  use  of  a  summary  prospectus  is  based 
upon  sections  10(b)  and  19(a)  of  the 
Act  (15  U.S.C.  77j.  77s(a)i.  and  au- 
thority to  prescribe  the  form  for  the 
siunmary  prospectus  is  based  upon  the 
Securities  Act  of  1933,  particularly  sec- 
tions 6,  7,  and  19ia)  thereof  (15  USC 
77f.  77g,  77j.  77s(a)  ). 

The  Commission  considers  tlie  new 
provisions  to  be  a  modest  step  in  the 
direction  of  liberalizing  the  rules  re- 
lating to  advertising  for  Investment 
company  securities.  The  Commission  is 
continuing  its  study  of  this  subject  and 
invites  all  interested  persons  to  submit 
in  writing  specific  rule  proposals  in  ad- 
dition to,  or  in  substitution  for,  the 
rules  being  currently  adopted.  These 
proposals  should  be  submitted  to  the 
Secretary,  Securities  and  Exchange  Com- 
mission, Washington.  DC.  20549,  on  or 
before  June  30.   1972,   It  is  anticipated 
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that  from  these  new  specific  proposals 
and  from  the  Commission's  own  consid- 
eration further  rules  dealing  with  invest- 
ment company  advertising  will,  at  a  later 
date,  be  noticed  for  comment  by  inter- 
ested persons. 

Rule  134.  Amendment  to  clause  iC»  of 
Rule  134(a)(3)  (17  CFR  230.134(a"3i 
'  lii  I ) . 

Rule  134  under  the  Act  has  narrowly 
prescribed  the  information  which  is  per- 
missible in  a  tombstone  advertisement. 
Prior  to  this  amendment  the  rule  did 
not  permit  the  inclusion  of  descriptive 
information  relating  to  investment  com- 
panies generally.  The  complaint  h&s  fre- 
quently been  made  that  a  tombstone 
advertisement  accomplishes  nothing  be- 
cause many  persons  do  not  even  know 
what  an  investment  company  is. 

The  first  revision  of  Rule   134   is  in 
response   to   this   complaint   and    adds 
a  clause  to  clause   (C)    dealing  .^pecif- 
ically    witli    permissible    disclosures    for 
investment  companies,  which  permits  a 
general    description    of    an    in\estmenl 
company,  its  general  attributes,  method 
of  operation,  and  services  offe»ed:  Pro- 
JHded,  The  dejjcription  is  not  inconsist- 
ent with  the  operation  of  the  particular 
fund  mentioned  in  the  tombstone  ad- 
vertisement.     The      above-enumerated 
features  may  be  descnbed  and  discussed 
even  though  they  are  not  applicable  to 
all  or  most  inveniment  companies  pro- 
vided they  are  applicable  to  a  significant 
number.   For  example,    as   long   as   the 
statement  can  fairly  be  prefaced  by  the 
phrase,  "A  number  of  investment  com- 
panies •  •  ••■,  there  will  be  no  objection 
As  Rule  134  has  been  interpreted  pre- 
viously,   anything    remotely    resembling 
pictorial  material,  except  for  authorized 
logos,  has  generally  been  regarded  as  im- 
permissible   The  Commission  is   taking 
this  opportunity  to  announce  that  it  is 
changing  its  interpretation  in   this  re- 
gard so  that  henceforth  it  will  not  object 
In  tombstone  advertising  for  investment 
company  securities  to  the  use  of  adver- 
tising designs  and  devices,  including  bor- 
ders, scrolls,  arrows,   pointers,   multiple 
and  combined  logos,  and  unusual  type- 
faces and  lettering.  The  inclusion  of  such 
material  is  regarded  as  a  logical  exten- 
sion of  the  permission  already  granted 
by  interpretation  to  use  an  "attention- 
getting"  headline  to  attract  the  reader'.'; 
eye.  When  the  medium  of  television  is 
used  to  present  tombstone  advertising  for 
the  securities  of  investment  companie.'^ 
such  advertising  may  use  moving  logos 
and  other  designs  and  devices  permitted 
by  this  rule. 

For  clarification  purix)ses,  the  text  of 
the  amended  language  has  been  clianged 
from  that  proposed  in  that  the  term  m- 
vestment  company"  has  been  substituted 
for  the  term  "fund"  in  the  next-to-last 
Ime. 

^'ru:  paragraph  (13)  of  Rule  134^a' 
<17  CFR  230  134<a((13' I.  The  narrow 
prescription  of  what  is  permissible  in 
tombstone  advertising  has  made  it  im- 
possible to  combine  an  advertisement  of 
other  unrelated  products  with  a  tomb- 
stone advertisement.  New  paragraph  1 13 1 
of  Rule  134' a  I   permits  such  combined 
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advertising.  The  rule,  as  amended  by  thi.>; 
paragraph,  permits  advertisemenu--  wliicii 
contain  offers,  descriptions  and  exylanii- 
tions  of  products  and  services  not  con.su- 
tuting  securities  subject  to  registrauor. 
under  the  Securities  Act  of  1933  to  be 
combined  with  a  tombstone  adverti.H- 
meni  for  securities  of  a  registered  m vest- 
ment company  provided  such  material."; 
"do  not  relate  directly  to  the  desirability 
of  ow7nng  or  purchasing  a  security  is- 
sued by  a  registered  Investment  com- 
pany" £Uid  provided  all  direct  references 
to  the  .security  otherwise  comply  with  the 
rule  and  are  placed  in  a  separate  and  en- 
closed area  in  the  advertisement 

The  first  proviso  is  designed,  for  exam- 
ple, to  prevent  an  advertiser  from  touting 
lUs  expertise  as  an  investment  adviser 
The  second  provi.so  is  designed  to  sepa- 
rate and  disa.ssociate.  for  example,  the 
"security"  and  "freedom  from  worry" 
themes  which  appear  in  cerum  adve'r- 
U.semenu^  from  advertisements  for  the 
equity  producus  Other  themes  which 
could  be  expected  to  dwell  upon  and  extol 
the  success  of  the  company  m  it.«;  other 
endeavors  should  likew1.se  not  be  closely 
Identified  with  the  equity  product  and  the 
.separation  tends  to  .serve  this  purpose 

The     portion     of    the     advertusemeru 
which  refers  to  other  product.";  and  serv- 
ices will  be  subject  to  review  to  determine 
whether  it  relates  directly  to  the  desir- 
ability of  ov^-ning  or  purchasing  the  secu- 
rity issued  by  the  registered  inve.^tment 
company.  It   i.<;  assumed  that   tlie  non- 
m vestment  company  portion  of  the  ad- 
verti.sement  may  contain  pictures    .^s  a 
matter  of   interpretation,   the  Commi.'^- 
sion  has  concluded  that  the  mere  men- 
tion in  an  advertisement  of  investment 
companies  as  a  type  of  company  within 
the  family  of  companies  of  a  financial 
service  complex   or  other  conglomerate 
should    not    brmg    such    advertisement 
within     the     tombstone     requirements 
Such    multicompany    complexes    should 
not  have  to  comply  with  tombstone  re- 
strictions to  run,  for  example.  so-ca!lei^ 
"one-stop  shopping"  ad.s  which  include 
the   mention    of   investment   companies 
without   naming  thern  and   vKithout  ex- 
planation 

Because  t)ie  rule  as  proposed  to  be 
amended  could  have  been  unerpretated 
to  prohibit  a  description  of  a  security 
exempt  from  registration  under  the 
Securities  Act  of  1933,  such  a.'-  a  corporate 
r)ension  plan  tuider  section  401  of  the 
Internal  Revenue  Code  the  words  "issued 
by  a  registered  investment  company" 
have  been  added  after  the  word  "securi- 
ty!' 'both  places  as  it  appears  in)  sub- 
paragraph (13'.  These  changes  make 
clear  what  was  intended,  namely,  that 
the  prohibition  with  respect  to  the  non- 
inve.stment  company  portion  of  the  ad- 
vertisement is  to  prevent  the  use  of  mate- 
rial directly  related  to  the  desirability 
of  owning  or  purcha,smg  the  security  is- 
sued by  the  registered  investment  com- 
pany. 

.Vote  Rule  135A — Gencri(_  advert li-.mg 
Generic  or  "Instltutionar'  advertising 
typically  refers  in  general  terms  to  se- 
curities as  a  medium  of  Investment  but 
does  not  refer  to  any  specific  security 


FEDERAL    REGISTER     VOL     37,    NO     98— FRIDAY     MAY    19      1<572 


QHZI 


10072 


Under  staff  interpretations  a  prestmip- 
tion  has  been  indulged  in  that  a  dealer 
who  underwntes  a  particular  invest- 
ment company  security  desires  to  sell 
the  security  it  underwTites,  even  though 
it  may  have  many  other  Investment 
company  securities  available  for  sale, 
and  therefore  cannot  use  generic  ad- 
vertising. New  Rule  135A  ■  17  CFR 
230.135a'  permits  generic  advertising  of 
investment  company  securities,  even  by 
dealers  who  imderwrite  particular  funds 
or  sponsors  of  no-load  funds:  Provided. 
The  advertisement  does  not  refer  to  the 
securities  of  a  particular  investment 
company  and  provided  there  is  compli- 
ance with  the  other  requirements  of  tlie 
rule. 

An  advertisement  pursuant  to  the  rule 
may  contain  explanatory  information 
relating  to  the  nature  of,  and  ser-vlces 
offered  by  Investment  companies  gen- 
erally, the  mention  or  explanation  of 
investment  companies  of  different  ge- 
neric types,  and  offers,  descriptions,  and 
explanations  of  products  and  sei-vices 
not  constituting  seciuities  which  do  not 
relate  directly  to  the  desirability  of  own- 
ing or  purchasing  a  security  issued  by 
a  registered  mvestment  company 
I  ■combined"  advertising'.  The  words 
issued  by  a  registered  investment  com- 
pany" have  been  added  to  the  rule  as 
it  was  proposed  in  subparagraph  3  im- 
mediately after  the  word  "security"  for 
the  same  reasons  set  forth  above  with 
respect  to  the  change  in  paragraph  <13i 
of  Rule  134<a).  The  advertisement  or 
other  communication  may  contain  an 
invitation  to  Inquire  for  further  infor- 
mation and  would  be  reqiiired  to  state 
the  name  and  address  of  the  brokar, 
dealer,  or  other  person  sponsormg  the 
communication. 

As  proposed,  the  rule  contained  a  re^ 
quirement  that  sponsors  who  specialized 
m  certain  mvestment  company  secu- 
rities disclose  the  names  of  these  invest- 
ment companies  and  their  relationship 
thereto.  A  percentage  test  based  upon 
sales  in  the  last  calendar  year  was  em- 
ployed to  determine  whether  sufficient 
specialization  had  occurred  to  invoke 
the  above  disclosure  requirement.  The 
purpose  of  the  requirement  was  to  put 
the  reader  on  notice  that  the  sponsor 
might  have  an  incentive  or  predilection 
to  sell  particular  investment  company 
securities  even  though  he  might  have 
other  investment  company  securities 
available  for  sale. 

The  Comjnission  has  concluded  that 
the  percentage  test  is  unworkable  and 
that  the  requirement  that  the  names  of 
certain  investment  companies  be  ais- 
tlosed  is  inconsistent  with  the  basic 
premise  of  a  generic  advertisement  and 
would  have  afforded  an  undue  advantage 
to  sponsors  who  did  specialize.  The  per- 
centage test  and  the  requirement  that 
the  names  of  certain  investment  com- 
panies be  disclosed  have  been  eliminated 
from  Rule  135a  as  adopted  and  have 
been  replaced  by  a  new  provision  which, 
it  is  believed,  will  accomplish  the  same 
basic  purposes  without  the  attendant 
problems.  This  provision  states  that  If 
an  advertisement  contains  a  solicitation 
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of  inquiries  and  prospectuses  for  in- 
vestment company  securities  are  to  be 
sent  or  delivered  in  response  to  such 
inquines.  the  number  land  not  the 
names)  of  such  investment  companies, 
and,  if  applicable,  the  fact  that  the 
sponsor  of  the  communication  is  the 
principal  imderwriter  or  investment  ad- 
viser in  respect  to  such  investment  com- 
panies shall  be  stated.  The  rule  thus 
contemplates  three  situations  insofar  as 
the  reqiured  disclosure  as  to  particular 
investment  companies  and  the  sponsor's 
relationship  thereto  is  concerned. 

1.  Where  the  sponsor  of  a  generic  ad 
does  not  solicit  inquiries,  no  disclosuie 
is  necessary  as  to  any  particular  invest- 
ment company  or  the  sponsor's  relation- 
ship as  principal  underwriter  or 
investment  adviser  thereto. 

2.  Where  inquines  are  solicited  but 
prospectuses  are  not  sent  or  dehvered  In 
response  to  inquines.  such  disclosure 
would  also  not  be  required.  Tliis  situation 
could  arise,  for  example,  if  an  applica- 
tion form  is  to  be  sent  m  response  to  any 
inquiry  and  a  siutability  determination  is 
to  be  made  on  the  basis  of  the  completed 
application  before  any  prospectuses  are 
to  be  sent, 

3.  Where  a  generic  ad  solicits  inquiries 
and  prospectuses  are  to  be  sent  or  deliv- 
ered in  response  to  inquines,  the  num- 
ber (^nd  not  the  names)  of  registered  in- 
vestment companies  for  winch  prospect- 
uses are  to  be  sent.  and.  if  applicable, 
the  fact  that  the  sponsor  is  the  under- 
writer or  investment  adviser  of  such  in- 
vestment company  or  companies  must  be 
stated. 

In  the  third  category,  it  is  anticipated 
that  an  acc^table  type  of  statement 
would  be,  for  example:  'If  you  would 
like  to  know  more  aboirt  three  mutual 
funds  advised  and  distributed  by  X  &  Co.. 
write  to:  " 

The  proposed  rule  finally  requires  that 
the  broker,  dealer,  or  other  person  spon- 
soring th:  communication  must  have 
available  for  sale  the  type  of  security, 
service,  or  product  therein  described. 
This  requirement  would  prohibit  the  use 
of  a  generic  advertisement  to  arouse  in- 
vestor interest  in  a  type  of  security  wliich 
is  not  available. 

Generic  advertising  has  traditionally 
employed  pictiu^s  and  illustrauons  and 
the  Commission  will  not  object  to  the 
use  of  such  material  in  advertisements 
purporting  to  qualify  under  new  Rule 
135a  as  long  as  it  is  not  misleading  or 
otherwise  illegal. 

Rule  434A — Summary  prospectuses  ( 17 
CFR  230.434a  >.  Prior  to  this  amend- 
ment, Rule  434A  permitted  the  use  of 
simimary  prospectuses  by  certain  in- 
dustrial companies,  but  did  not  provide 
for  such  use  by  investment  companies. 
The  amendment  to  paragraph  <a)  of 
Rule  434A  expressly  permits  registered 
open-end  mvestment  companies  to  use 
simimary  prospectuses  with  certain 
limitations  which  are  set  forth  in  the  new 
instructions  to  Form  S-5. 

Addition  to  Form  S-5  to  provide  for 
summary  prospectus.  Rule  434A.  as 
amended,  permits  the  use  of  a  simimary 
prospectus  if  the  registration  form  pro- 


vides for  Its  use.  Form  S-5  tl7  CFR 
239.15),  the  registration  form  under  the 
Securities  Act  of  1933  for  securities  of  all 
open -end  Investment  companies  regis- 
tered under  the  Investment  Company 
Act  of  1940  on  Form  N-8B-1,  Is  amended 
to  provide  for  a  summary  prospectus. 

The  addition  to  Form  S-5  provides  In 
the  "Instructions"  paragraph  that  tiie 
simimary  prospectus  may  not  be  ased 
unless  a  registration  statement  under  the 
Securities  Act  of  1933  is  in  effect,  or  if 
at  the  time  of  its  use  the  registrant  has 
had  a  prior  history  of  operations  other 
than  that  of  an  investment  company 
during  the  past  5  years  or  if  certain  spec- 
ified transactions  with  affiliates  have 
occurred  during  the  past  3  years,  or  if 
at  that  time  the  registrant  does  not 
intend  to  meet  the  requirements  of  Sub- 
chapter M  of  the  Internal  Revenue  Code. 
The  instructions  further  pro\ide  that  no 
sales  literature  may  be  used  with  the 
summary  prospectus  unless  preceded  or 
accompanied  by  the  full  statutory 
prospectus. 

The  summary  prospectus  will  include 
information  concerning  the  investment 
objectives  of  the  fund,  most  of  Items  4 
(if  there  are  affirmative  policies)  and  5 
of  Form  N-8B-1,  information  as  to  sales 
and  redemption  charges  and  advisory 
fees  and  a  Per  Share  Income  and  Capital 
Changes  Table.  No  financial  statements 
or  lists  of  Investments  are  required  to 
be  included.  The  Instructions  provide 
that  the  Commission  can  also  require 
the  inclusion  of  other  information  in 
addition  to  or  in  substitution  for  infor- 
mation specifically  required  in  any  case 
"where  such  Information  is  necessary  or 
appropriate  for  the  protection  of  in- 
vestors." It  is  contemplated  that  under 
this  provision  any  material  adverse  facts 
and  anything  differentiating  the  fund 
from  the  "garden  variety"  mutual  fund 
will  have  to  be  disclosed. 

In  view  of  the  possibility  that  a  pro- 
spective investor,  after  seeing  tlie  .sum- 
mary prospectus,  might  send  in  an  order 
for  mutual  fund  shares  without  first 
receiving  the  full  statutory  prospectus, 
the  simimary  prospectus  sliall  contain 
a  boldface  legend  urging  all  interested 
persons  to  send  for  and  examine  ttie  full 
statutory  prospectus  before  purchasing 
sliares  of  the  fund. 

The   text   of   addition   to   Form   S-5 
which  immediately  follows  the  text  of 
the  "Instructions  as  to  Exhibits  "  section 
in  the  form  is  as  follows : 
Instructions  as  to  Summary  Prospectuses 

T^ie  .<;ummiry  prospectvis  for  companies 
whose  .=«curlt!es  are  regl.stercd  on  FVirm  S-5 
to  be  used  pursuant  to  Rule  434.f  shall  not 
be  available  unless  the  registration  state- 
ment Is  In  effect  or,  if  at  the  time  of  Its  use 
the  answer  to  Item  2  of  the  Form  N-8B-1  Is 
other  than  "Not  applicable"  or  If  at  such 
time,  the  registrant  does  not  Intend  to  meet 
the  requirement  of  Subchapter  M  sections 
851-855  of  the  Internal  Revenue  Code  during 
the  current  taxable  year.  No  sales  llterauire 
may  be  used  unleea  preceded  or  accompanied 
by  the  full  statutory  proepectus.  Tlie  sum- 
mary prospectus  abail  at  the  time  of  Its  use 
oontoln  such  ot  the  InfonnaXlon  qxeclfied 
beloT  aa  i»  then  ixuUuded  In  the  registra- 
tion statement.  All  other  Information  and 
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documents  contained  In  the  registration 
atatement  may  be  omitted.  The  Itetna  speci- 
fied In  (b)  below  refer  to  tlie  Items  of  Form 
N-8B-1. 

(a)  A  brief  statement  of  the  Investment 
objectives  of  the  registrant  which  statement 
shall  not  be  inconsistent  with  the  statement 
as  to  Investment  objectives  contained  In  the 
;»x}q}ectus  included  in  the  registration 
statement. 

(b)  Item  4(b)— only  U  it  is  to  be  the 
policy  to  borrow  money  otherwise  than  in 
emergency  situations; 

Item  4(e) — only  if  there  Is  an  affirmative 
policy  to  underwrite  securities  of  other 
issuers; 

Item  4(d) — only  if  there  is  an  affirmative 
policy  to  concentrate  investments  in  par- 
ticular industries; 

Item  4(e) — only  if  there  Is  an  affirmative 
policy  to  purchtise  or  sell  real  estate; 

Item  4(f) — only  If  there  is  an  affirmative 
policy  to  purchase  or  sell  commodities  or 
commodity  contracts; 

Item  4(g) — only  if  there  is  an  affirmative 
policy  to  make  loans  to  Other  persons  (apart 
from  purchasing  publicly  distributed  debt 
securities) ; 

Item  5(b) — only  Lf  registrant  is  ptermitted 
to  Invest  more  than  5  percent  of  its  as- 
sets In  the  securities  of  another  issxier  (other 
than    government    securities); 

Item  6(c) — only  if  the  registrant  is  per- 
mitted to  acquire  more  than  10  percent  of 
the  voting  securities  of  another  issuer; 

Item  6(d) — only  if  the  registrant  is  i>er- 
mitted  to  invest  for  the  purpose  of  exercis- 
ing control  or  management; 

Item  5(e) — only  if  the  registrant  is  per- 
mitted to  Invest  more  than  5  percent  of  itjs 
assets  In  the  securities  of  other  investment 
companies;  Item  12  and  Items  22  (a)  and 
(C); 

Item  5(f)— Msnly  if  portfolio  turnover  for 
the  past  3  years  has  averaged  over  75 
percent 

(CI  The  information  called  for  by  It«m 
12  of  Form  N-8B-1  shall  be  set  forth  not 
further  back  In  the  summary  prospectus 
than  the  third  page  thereof  and  shall  not 
be  preceded  by  any  other  chart  or  table, 
and  the  following  information  shall  be  set 
forth  on  the  outside  front  cover  of  the 
summary  prospectus : 

(1)  The  maximum  sales  load  expressed 
as  a  percentage  of   the   amount   Invested. 

(2)  Any  redemption  or  repurchase  charge 
made  In  connection  with  the  redemption 
or  repurchase  of  shares. 

(3)  The  legends  required  by  Rules  425  17 
CFR  230  425  and  434A(e)  under  the  Securi- 
ties  Act  of   1933,   and  a  legend   as  follows: 

All  Interested  Persons  Should  Send  for  and 
Examine  the  Full  Statutory  Prospectus  Be- 
fore   Purchasing   Shares   of   the   Fund. 

(d)  The  summary  prospectus  shall  not 
contain  a  summan,-  or  condensation  of  the 
information  required  bv  Item  2  of  Form 
S-5. 

(e)  The  Commission  may,  upyon  the  re- 
quest of  the  registrant,  and  where  con- 
sistent w'th  the  protection  of  Investors, 
permit  the  omission  of  any  of  the  Informa- 
tion herein  required  or  the  furnishing  in 
substitution  therefor  of  appropriate  infor- 
mation of  comparable  character.  The  Com- 
mission may  also  require  the  inclusion  of 
other  information  in  addition  to,  or  In  sub- 
stitution for,  the  information  herein  re- 
quired in  any  case  where  such  Information 
is  necessary  or  appropriate  for  the  protec- 
tion of  Investors. 

Commission  action  : 

Part  230  of  Chapter  II  of  Title  17  of 
the  Code  of  Federal  Regulations  Is 
amended  as  follows: 

I.  Section  230 134  Is  amended  as 
follows: 
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A.  Subdivision  (iiii  of  subparagraph 
(3)  of  }  230.134(a)  is  amended  by 
changing  the  semicolon  to  a  comma 
after  the  word  "characterlstlcfi"  and  by 
adding  a  new  clause  after  the  word 
"and"  reading  as  set  forth  below. 

B.  A  new  subparagraph  (13)  Is  added 
to  paragraph  (a)  of  this  section  read- 
ing as  set  forth  below: 

§  230,134      Commuiiiratiuiv-   ntH   doonietl 
a  pro«p«^Iu8. 

*  ■  •  •  • 

(a)    •  •  • 

(3)    •   *   • 

•  iiii  In  the  case  of  an  investment 
company  registered  under  the  Invest- 
ment Company  Act  of  1940,  the  com- 
pany's classification  and  subclassifica- 
tion  under  that  Act,  whether  it  is  a 
balanced,  specialized,  bond,  preferred 
stock  or  common  stock  fund  and  whether 
in  the  selection  of  investments  emphasis 
is  placed  upon  income  or  growth  charac- 
teristics, and  a  general  description  of  an 
investment  company  including  its  gen- 
eral attributes,  method  of  operation  and 
services  offered  provided  that  such  de- 
scription IS  not  inconsistent  with  the  op- 
eration of  the  particular  investment 
company  for  which  more  S|-»ecific  infor- 
mation is  being  given. 

•  •  •  •  • 

1 13  '  A  communication  concerning  the 
securities  of  a  registered  investment 
company  may  also  include  any  one  or 
more  of  the  following  items  of  informa- 
tion: Offers,  descriptions,  and  explana- 
tions of  any  products  and  services  not 
constituting  securities  subject  to  regis- 
tration under  the  Securities  Act  of  1933 
and  descriptions  of  corporations  pro- 
vided that  such  olTers,  descriptions  and 
explanations  do  not  relate  directly  to 
the  desirability  of  owning  or  purchasing 
a  security  issued  by  a  registered  invest- 
ment company  and  that  all  direct  refer- 
ences in  such  communications  to  a  se- 
curity issued  by  a  registered  investment 
company  contain  only  the  statements  re- 
quired or  permitted  to  be  included 
therein  by  the  other  provisions  of  thLs 
rule,  and  that  all  such  direct  references 
be  placed  in  a  separate  and  enclosed  area 
in  the  communication 

•  •  .  .  . 

II.  Part  230  of  Chapter  II  of  Title  17 
of  the  Code  of  Federal  Regulations  is 
amended  by  adding  a  new  5  230  135a 
reading  as  follows : 

§  230. 13Sa      Generic  advertiising. 

'a I  For  the  purposes  only  of  .section  5 
of  the  Act,  a  notice,  circular,  adverti.^e- 
ment,  letter,  sign,  or  other  communica- 
tion, published  or  transmitted  to  any 
person  which  does  not  specifically  refer 
by  name  to  the  securities  of  a  particular 
investment  company,  to  the  invei-tment 
company  itself,  or  to  any  other  securities 
not  exempt  under  section  3ia>  of  the 
Act,  will  not  be  deemed  to  offer  any  se- 
curity for  sale,  provided: 

<  1 »  Such  communication  is  limited  to 
any  one  or  more  of  the  following: 

<i)  Explanatory  information  relating 
to  securities  of  Investment  companies 
generally  or  to  the  nature  of  investment 
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companies,  or  to  services  offered  in  con- 
nection with  the  ownership  of  such 
securities, 

(il>  The  mention  or  explanation  oi 
investment  companies  of  different  ge- 
nenc  tj-pes  or  having  various  investment 
objectives,  such  as  'balanced  fund.s 
■growth  funds."  'income  funds"  lever- 
aged funds,"  "specialty  funds,'  variable 
annuities,"  'bond  fimds,"  and  "no-load 
funds," 

<  lU  1  Offers,  descriptions,  and  explana- 
tion of  various  products  and  ."^rMces 
not  constituting  a  security  subject  to 
registration  under  the  Act  Protndrd 
That  such  offers,  descriptions,  and  e.x- 
planations  do  not  relate  directly  to  tl.f 
desirability  of  owning  or  purchasing  a 
security  issued  by  a  registered  invest- 
ment company, 

'  IV  I  Invitation  to  inquire  for  further 
mformatlon.  and 

1 2 1  Such  communication  contains  the 
name  and  address  of  a  registered  broker 
or  dealer  or  other  person  spon.sonng  tht 
communication. 

'  b  '  If  such  communication  contains  a 
solicitation  of  inquiries  and  prospectuses 
for  investment  company  securities  are 
to  be  sent  or  delivered  in  response  to 
such  inquiries,  the  number  of  such  in- 
vestment comp>anies  and.  if  applicable 
the  fact  that  the  sponsor  of  the  com- 
munication is  the  principal  underwriter 
or  investment  advLser  in  respect  tc  such 
mvestment  companies  shall  be  ."-tated. 

III.  Section  230  434a  is  amended  as 
f  oUows : 

Pai-agraph  ia<  oi  {230434a  is 
amended  by  <  i  <  insenmg  a  comma  after 
the  phrase  "of  a  summary  prospectus 
and  "  and  by  i2'  adding  the  phrase  "the 
issuer  is  not  a  registered  open -end  m- 
vestment  company"  after  the  word  "if". 

As  so  amended  §  230  434aiai  reads  as 
follows : 

§  230,434a      .Stinimur*  proi>pe^-lui>eit. 

'a'  A  summary  prospecta-;  prepared 
and  filed  as  part  of  a  registration  state- 
ment in  accordance  with  this  section 
shall  be  deemed  to  be  a  prospecia^  per- 
mitted imder  section  10<bi  of  the  Act 
for  the  purpose  of  section  5ib''I'  of 
the  Act.  if  the  form  used  for  registratio:: 
of  the  securities  to  be  offered  pro\ide.v 
for  the  use  of  a  summary  prospect u.-- 
and,  if  the  issuer  is  not  a  registered 
open-end  investment  company,  either  of 
tlie  following  condiUons  is  met: 

•  •  •  .  . 

>^3''.l.T  Form  S— 5.  for  opi-ti-ciul  man- 
iijicnicnl  in\<-«tment  rompaiiir*  rojj- 
i^l«'r^■«^   on    Form    >_<*B-1 

Note:  Tl:ie  text  of  the  amended  rjles  and 
form  and  the  new  rule  Is  oontji;iie<j  m  Re- 
lea.se  No  33  5348.  copies  of  which  have  been 
filed  with  the  Office  of  the  Pederai  Repuster 
and  the  release  may  be  obt*.med  from  the 
Securities  and  Exchange  Commission.  60Ci 
North  Capitol  Street.  Washlngtoi.    DC"  20649 

iSecs,  2.  6.   7.   10.   19;   48  Stat     78    81     86     16 
V  S  C   77b.  77f ,  77g.  77J,  776  i 

The  Commission  finds  that  the  fore- 
going liberalizes  certain  reqmrements  in 
existmg  rules,  that  noUce  and  procedures 
specified  in  5  U  S  C  553  are  unnecessary 
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and  good  cause  exLsus  for  making  such 
action  effective  vnthout  delay  Accord- 
ingly, the  foregoing  shall  become  effec- 
tive" upon  publication  in  the  Federal 
Register  c«i  May  19,  1972. 

By  the  Corriniiision. 

[SE.iMl  RON.ILD  F.  HUST, 

Secretary. 
May  9,  1972. 
(PR  Doc.72-7552  Piled  5-18-72;8;45  am] 


Title  24— HOUSING  AND 
URBAN  DEVELOPMENT 

Chapter  II — Office  of  Assistant  Secre- 
tary for  Housing  Production  and 
Mortgage  Credit — Federal  Housing 
Commissioner  [Federal  Housing 
Administration],  Department  of 
Housing  and  Urban  Development 
[Docket  No   R-72-1841 

PART  275— LOW   RENT   PUBLIC 
HOUSING 

Prototype   Cost   Limits   for    Public 
Housing 

Correction 

In  F.R  Doc  72-7331  appearing  at  page 
9902  as  the  Part  n,  in  the  is5ue 
of  Wednesday,  May  17,  1972,  the  file  line 
was  Inadvertently  omitted  and  should 
be  added  'to  read  '  F  R,  Doc.72-7331 
Filed  5-16-72,8:45  amj    . 

1 

Title  33— NAVIEATION  AND 
NAVIGABLE  WATERS 


RULES   AND   REGULATIONS 

sigr.al  if  at  least  4  hours'  notice  has  been 
given  to  the  owner  of  the  bridge  to  be 
opened.  From  October  1  through  May  31 
the  draw  of  each  bridge  shall  open  on 
signal  if  at  least  24  hours'  notice  has 
been  given  to  the  owner  of  the  bridge  to 
be  opened. 

(Sec.  5.  28  Stat.  362,  aa  amended,  sec 
6(g)(2),  80  Stat.  937;  33  U.S.C,  499,  49  USC, 
1656(g)(2);  49  CFB  l,46(c)(5),  33  CFR  1  05- 
1(c)(4)) 

Effective  date.  This  revision  shall  be- 
come effective  on  June  26,  1972. 

Dated:  May  15,  1972. 

W.  M.  Benkert. 
Rear  Admiral.  U.S.  Coast  Guard, 
Chief.  Office  of  Marine   En- 
vironment and  Systems. 
(FR  Doc.72-7613  Piled  5-18-72;8:48  am] 


Chapter  I — Coast  Guard, 
Department  of  Transportation 

ICGFR  72-42a; 

PART    117— DRAWBRIDGE 
OPERATION   REGULATIONS 

SHEEPSCOT   RIVER,    MAINE 

This  amendment  changes  tiie  renula- 
tlons    from    the    Maine    State    Highway 
Commission  bridge  at   mile   14   and   the 
Maine  Central  railroad  bridge  at  mile  Id 
to  require  that  the  draws  open  on  signal 
if  4  to  24  hours'  notice  has  been  sr-ven. 
This  amendment  was  circjJated  rus  a  ;jub- 
Uc  notice  dated  November  19,  1971,  by  the 
Commander.  First  Coast  Guard  District 
and  was  published  in  the  Feder.^l  Regis- 
ter as  a  notice  of  propc-^ed  rule  making 
'CGFR    72-42)    on    March    3.    19':2    1 37 
FR    4452'.  No  comments  were  received. 
Accordingly,  Part  117  of  Title  33.  of 
the      Code      of      Federal      Regulations 
amended  by  revising  §  117.5a  to  read  as 
follows: 

§  117.,'ia  Shoepofot  River,  Main<-;  Maine 
>lale  Hitihwav  C.ommi-^ion  liridu'-, 
mile  It  and  Maine  Central  railptwd 
bridge,  mile  l.'S. 

From   June    1    through   September  30 
the  draw  of  each  bridge  shaU  open  on 


Title  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter   1 — Office   of  Emergency 
Preparedness 

DMO   9700  1— THE   NATIONAL 
DEFENSE   EXECUTIVE   RESERVE 

Revocation 

Defense  Mobilization  Order  9700.1  — 
The  National  Defense  Executive  Reserve 
which  appeared  at  30  F.R.  1939.  Feb- 
ruary 11,  1965,  is  hereby  revoked.  These 
procedures  are  now  contained  in  an 
OEP  circular  which  may  be  obtained 
from  the  Office  of  Emergency  Prepared- 
ness. 

Dated;  May  9, 1972. 

G,  A.  Lincoln. 

Director. 
Office  of  Emergency  Preparedness. 
[FR   Doc.72-7594   Filed   5-ia-72;8:46   amj 


Title  47— TELECOMMUNICATION 

Chapter    1 — Federal    Communications 

Commission 

(Docket  No.  17703;  FCC  72-399] 

PART  91— INDUSTRIAL  RADIO 
SERVICES 

Frequencies  Available  in  Special  In- 
dustrial and  Forest  Products  Radio 
Services 

In  the  matter  of  amendment  of  the 
rules  in  Parts  2,  89.  91.  and  93  concern- 
ing the  use  of  ■tertiary,"  or  15  kHz  chan- 
nels, in  the  150-162  MHz  band, 
amendment  of  Part  89  to  designate  fre- 
quency 153.740  MHz  as  available  to  the 
Local  Government  Radio  Service. 
Docket  No.  17703,  RM-525.  RM-811, 
RM-867, 

1  On  June  15,  1971.  the  Commission 
released  a  report  and  order  In  the 
above-captioned  proceeding  which  was 
published  in  the  Fi:der,al  Register  on 


June  25.  1971  (FCC  71-606;  36  F.R. 
121021.  In  so  doing,  the  Commission 
adopted,  among  other  matters,  rule 
amendments  proposed  in  the  notice  of 
proposed  rule  making  in  this  proceeding 
on  September  6,  1967,  and  published  in 
the  Federal  Register  September  15, 
1967  '32  F.R.  13143),  which  made  the 
frequency  154,625  MHz  available  ex- 
clusively in  the  Business  Radio  Service 
under  Part  91  for  one-way  paging  by 
base  stations  employing  not  more  than 
30  watts  power  input  to  the  final  radio 
frequency    stage   of    the    transmitter, 

2.  On  July  15,  1971,  the  Special  In- 
dustrial Radio  A.ssociation,  Inc. 
iSIRSA'.  filed  a  petition  for  recon- 
sideration of  the  Commission's  report 
and  order  to  permit  the  shared  use  of 
the  frequency  154.625  MHz  in  the  Spe- 
cial Industrial  Radio  Service  on  a  sec- 
ondary basis  aniisubject  to  the  condition 
that  no  harmful  hiterference  is  caused 
to  primary  users  of  the  channel.  Op- 
position to  the  petition  for  reconsidera- 
tion was  received  from  the  National 
A.ssociation  of  Business  and  Educational 
Radio.  Inc.  iNABER>,  on  September  10, 
1 97 1 .  No  comments  in  support  of  SIRS  A 
were  received;  however,  SIRS  A  filed 
comments  in  reply  to  the  opposition  on 
September  20.  1971, 

3.  In  petitioning  for  modification  of 
the  Commission's  report  and  order. 
SIRSA  described  how  there  is  a  con- 
tinuing need  for  additional  assignments 
in  the  150  MHz  band  for  rural  users  in 
the  Special  Industrial  Radio  Service, 
how  experience  with  operations  on 
152  48.  157.74.  and  158.46  MHz  has  dem- 
onstrated that  one-way  paging  channels 
in  the  Business  Radio  Service  may  be 
.shared  successfully  with  the  Special  In- 
dustrial Radio  Service,  and  how  the 
Commission  can  enhance  utilization  of 
the  frequency  154.625  MHz  by  permitting 
it  to  be  shared  with  the  Special  Indas- 
trial  Radio  Service. 

4  In  its  oppoeition  comments,  N.\BER 
argued  that  higher  powered  special  in- 
dustrial stations  have  preempted  use  of 
the  shared  frequencies  by  discouraging 
new  Business  Radio  Service  applicants 
from  tising  the  frequencies  and  inter- 
fering with  one-way  paging  licensees  to 
the  extent  that  they  have  changed  fre- 
quency. NABER  was  sympathetic  with 
the  desire  of  SIRSA  to  provide  more  fre- 
quencies for  its  users,  but  considered  the 
proposed  sharing  to  be  inefiRcient  and 
stated  there  is  reason  to  believe  that 
allowing  Special  Industrial  Radio  Service 
use  of  154.625  MHz  will  virtually  elimi- 
nate Its  usage  by  Business  Radio  Service 
licensees. 

5.  In  its  reply  to  the  oppo.sition  com- 
ments, SIRSA  pointed  out.  with  reference 
to  the  provisions  of  §  1 . 1 06 1  f  i  of  the  Com- 
mission's rules,  the  late  filing  of  the 
NABER  opposition  to  petition  for  recon- 
sideration but  did  not  object  to  the  han- 
dlmg  of  the  matter  strictly  on  its  merits. 
SIRSA  concluded  that  NABER  had  not 
shown  how  experience  acquired  by  shared 
u.^e  of  the  frequencies  152.48.  157.74,  and 
15846  MHz  would  militate  against 
ceirrying  the  concept  of  shared  use  to 
154.625     MHz,     SIRSA     believed     that 
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NABER's  statistical  Information  sup- 
ported the  SIRSA  request  that  the  chan- 
nel be  allocated  for  secondary  use  in  the 
Special  Industrial  Radio  Service.  Rela- 
tive to  power  disparity  between  the  Spe- 
cial Industrial  and  Business  Radio  Serv- 
ices, SIRSA  indicated  that  it  did  not 
wish  to  create  a  situaticai  which  would 
preempt  the  frequency  154.625  MHz  for 
Special  Industrial  Radio  Service  opera- 
tions and  suggested  that  two-way  users 
be  limited  to  a  transmitter  power  input 
of  180  watts. 

6.  SIRSA  has  described  how  approxi- 
mately 3  weeks  previous  to  the  release  of 
the  notice  of  proposed  rule  making  in 
Docket  No.  17703  on  September  8,  1967, 
the  Commission  had  released  its  report 
and  order  in  Docket  No.  18777  (FCC  67- 
958;  32  F.R.  11992)  wherein  the  rule 
amendments  were  adopted  providing  for 
the  use  of  152.48,  157.74,  and  158.46  MHz 
in  the  Special  Industrial  Radio  Service 
on  a  noninterference  basis  to  the  Busi- 
ness Radio  Service  for  one-way  paging. 
The  frequencies  were  also  made  available 
to  the  Forest  Products  Radio  Service  on 
the  same  basis.  SIRSA  stated  that  at  the 
time  there  was  no  experience  with  such 
a  sharing  arrangement  and  consequently 
it  did  not  propose  secondary  use  of  the 
frequency  154.625  MHz  in  its  comments 
filed  in  response  to  the  notice  of  pro- 
posed rule  making  in  Docket  No.  17703. 
In  the  absence  of  comments  in  the  pro- 
ceeding expressing  interest  in  shared  use 
of  154.625  MHz,  the  Commission  adopted 
the  report  and  order  allocating  the  fre- 
quency 154.625  MHz  exclusively  to  the 
Business  Radio  Service,  as  had  been  pro- 
posed. 

7.  The  Commission  has  given  careful 
consideration  to  the  petition  for  recon- 
sideration, the  opposition  and  reply  in 
this  matter  as  well  as  to  related  informa- 
tion. The  compilation  of  one-way  paging 
stations  submitted  by  SIRSA  and  also  by 
NABER  appears  to  establish  that  a  num- 
ber of  paging  systems  are  licensed  to  op- 
erate on  the  frequencies  and  that  a  num- 
ber of  two-way  systems  in  the  Special 
Industrial  Radio  Services  are  also  au- 
thorized to  use  the  frequencies.  It  does 
appear  that  a  majority  of  the  one-way 
paging  operations  on  the  frequencies  are 
located  in  urban  locations  as  had  been 
anticipated  and  that  differences  in  the 
tabulations  are  not  of  great  significance 
in  the  overall  consideration  of  the  feasi- 
bility of  the  sharing.  There  seems  to  be 
little  basis  for  the  NABER  projection  that 
shared  use  of  154.625  MHz  would  signifi- 
cantly deter  use  of  the  frequency  154.625 
MHz  for  paging  operations  in  the  Busi- 
ness Radio  Service. 

8  Information  about  Interference 
cases  available  to  the  Commission  does 
not  indicate  that  shared  use  of  the  fre- 
quencies has  presented  £iny  Interfer- 
ence problems.  We  can  conclude  that  the 
principles  involved  In  the  sharing  ar- 
rangement have  been  satisfactory  and 
that  it  Is  reasonable  to  extend  the  ar- 
rangement to  the  frequency  154.625  MHz 
as  requested  by  SIRSA.  Although  we 
have  not  received  a  request  to  make  the 
frequency  available  In  the  Forest  Prod- 
ucts Radio  Service,  such  action  appears 
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desirable  and  will  result  in  the  same 
sharing  arrangement  for  each  of  the  fre- 
quencies 152.480,  157.74.  158.48.  and  154  - 
625  MHz.  Since  NABER  has  expressed 
concern  about  the  power  disparity  be- 
tween the  sharing  services  and  the  pag- 
ing operations,  and  SIRSA  has  expressed 
a  willingness  to  have  the  power  limited 
to  180  watts  plate  power  inp'it  on  154,625 
MHz,  there  is  a  need  to  decide  if  a  power 
restriction  below  600  watts  should  be 
placed  upon  the  use  of  the  frequency  in 
the  Special  Industrial  and  Forest  Prod- 
ucts Radio  Services.  We  have  no  evidence 
that  the  present  power  allowance  (600 
watts  plate  power  input)  on  152.480, 
157.74,  and  158.46  MHz  Is  unsatisfactory. 
In  rural  operations  up  to  600  watts  power 
may  be  needed  for  wide  area  coverage 
and  can  be  used  without  causing  undue 
interference.  In  addition  the  rules  re- 
quire that  licensees  use  no  more  power 
than  they  need  for  adequate  coverage. 
This  requirement  is  applicable  to  Ucens- 
ees  of  paging  systems  as  well  as  two-way 
operations  in  the  Special  Industrial  suid 
Forest  Products  Radio  Serv'lces.  We  are 
therefore  making  the  frequency  154.625 
MHz  available  in  the  Special  Industrial 
and  Forest  Products  Radio  Services  with 
up  to  600  watts  plate  power  input.  Op- 
erations are  to  be  on  a  noninterference 
basis  to  cochannel  one-way  paging  oper- 
ations in  the  Business  Radio  Service. 

9.  Accordingly,  in  view  of  the  fore- 
going: It  is  ordered.  That  the  petition 
I'or  reconsideration  of  the  Commission's 
decision  in  Docket  No,  17703  is  granted 
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and  that,  cfTectlve  June  23.  1972.  Part 
91  of  the  C<xnmlssion's  rules  is  amended 
as  set  forth  bekiw.  Authority  for  this  ac- 
tion is  set  out  in  sections  4t  1>  and  303  of 
the  Communications  Act  of  1934,  as. 
amended. 

(SecB.  4,  S03,  4«  8t«t  a.s  Rmei.ded,  1066. 
10S2,   47  UJB.C.    164,  303) 

Adopted:  May  10,  1972. 

Released;   May  12,  1972. 

Feditral  Communications 
Commission, 
[seal]         Ben  F,  Waple. 

Secretari/ 

Part  91  Is  amended  as  follows: 

1,  Section    91, 354(a)    Is    amended    by 

adding   the   following  entrj-   to   read   as 

follows: 

§  91.354      Frf^ufni  i<'^  a>ailalil«". 

la'    •    •    • 
FoEEST  Products  Rxd  id  Skbticb  Fuqccnct  Tamui 

Frequency  or  b»nd        Class  of  gt»tl(m(«)      LlmlUtlons 


UH: 


1M.62B BaseormobU*. 


•  •  • 
21 


2.  Section  91  504 (at  is  amended  by 
adding  the  foUowlng  entrv-  to  read  as 
follows : 

§  91.304       Fr<-<ju«'nri<'«  a\ailablc. 

(a)    •   •   • 


SPEaAL  I.SDtJSTEUL  RaDIO  StBTICl  FB.IQUE.NCV  TaBLI 


Frcfjtwncy 
or  band 


Class  erf  station  («J 


General  reference 


LImltatJoDS 


Mil: 

«  •  •  •  •  • 

1M.62J Baseormobile ; FermaneDtose 

•••  •••  ••• 


•  • 


-3  19 


|FR  Doc,72-76fl9  Filed  5-l&-72;8:45  am] 


Title  50— WILDLIFE  AND 
nSHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

SUBCHAPTER  B — HUNTING  AND  POSSESSION  OF 
WILDLIFE 

PART  17— CONSERVATION  OF  EN- 
DANGERED SPECIES  AND  OTHER 
FISH  OR   WILDLIFE 

Designated   Ports 

By  notice  of  proposed  rule  making 
published  in  the  Pkderal  Registkr  on 
April  21,  1972  (37  PJl.  7901),  notice  was 
given  that  it  was  proposed  to  designate 
Honolulu,  Hawaii,  as  a  port  of  entry  for 
fish  and  wildlife.  This  proposal  also  an- 
nounced a  public  hearing  which  was 
held  on  April  25,  1972. 


Interested  persons  were  also  invited 
to  submit  written  comments,  sugges- 
tions, or  objections  to  the  Director. 
Btireau  of  Sport  Fisheries  and  Wildlife! 
Washington,  DC.  20240.  After  considera- 
tion of  comments  and  there  being  no 
objections  to  the  proposal,  the  Bureau 
of  Sport  Fisheries  and  Wildlife  finds 
that  notice  Euid  public  procedure  there- 
on regarding  this  amendment  are  im- 
practicable and  unnecessary.'  since  it 
relieves  a  restriction. 

Approval  of  the  Secretary  of  the 
Treasury  having  been  obtained,  the 
purpose  of  this  amendment  is  to  add 
Honolulu,  Hawaii,  to  50  CFR  Part  17, 
Appendix  B'l)  as  a  designated  port  of 
entry. 

As   amended,    50   CFR,    Part    17.    Ap- 
pendix B,  paragraph  1  reads: 
Appindu  B 
cesicnatix  posra  and  exceptions  thereto 

1,  DeMffnated  pom.  The  foilovnng  ports 
*re  deel^nated  ae  pone  of  entry  for  aJl  fish 
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a.-id  w.'.d.Je.  except  shellflsii  arid  "^liiery 
products  Imported  for  commercial  parpoeaa 
which  may  enter  through  any  CuBtoms  dl»- 

tnct  or  port,: 


New  York,  N  T 
Miami,  Pl». 
Ciiloago,  m, 
Saa  Francisco,  Ca.  J. 


r  -  ifi  A  rLgel«B,  Calif. 
New  Orleatis.  La. 
saata«,  Waab. 
Honolulu.  Hawaii. 


ESective  date;  Upon  publicatiCHi  in  the 

FEDEii-^L  Register  ( 5-19-72). 

E.  V.  Schmidt. 
Acting  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife, 


(83  Stat 


:e  0.S.C.  668oc(4)(d)) 


May  12,  1972. 

(FR  V>-r  ~2    7604  F..?(l  5-  18- 


72,8  47  iLra] 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  923  1 

SWEET  CHERRIES  GROWN  IN  DESIG- 
NATED COUNTIES  IN  WASHINGTON 

Proposed  Handling   Limitation 

Consideration  is  being  given  to  the 
following  proposal,  as  hereinafter  set 
forth,  which  would  limit  the  handling  of 
sweet  cherries  by  establishing  regula- 
tions recommended  by  the  Washington 
Cherry  Marketing  Committee,  estab- 
lished pursuant  to  the  marketing  agree- 
ment and  Order  No.  923  (7  CFR  Part 
923),  regulating  the  handling  of  sweet 
cherries  grown  in  designated  counties  in 
Washington.  This  program  is  eCfective 
under  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (7  U.S.C. 
601-674). 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  proposal  should  file  the 
same,  in  quadruplicate,  with  the  Hearing 
Clerk,  Room  112A,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250,  not 
later  than  the  seventh  day  after  the  pub- 
lication of  this  notice  in  the  Federal 
Register.  All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the  of- 
fice of  the  Hearing  Clerk  during  regular 
business  hours  (7  CFR  1.27ibi  >, 

The  recommendations  by  the  Wash- 
ington Cherry  Marketing  Committee  re- 
flect its  appraisal  of  the  crop  and  current 
and  prospective  market  conditions.  Ship- 
ments of  sweet  cherries  from  the  pro- 
duction area  are  expected  to  begin  on  or 
about  June  5,  1972.  The  proposed  grade 
and  size  requirements  provided  herein 
are  designed  to  prevent  the  handling,  on 
and  after  June  5,  1972,  of  any  cherries 
grading  lower  than  the  grade  herein 
specified,  and  smaller  in  size  than  as 
herein  specified,  so  as  to  provide  consum- 
ers with  good  quality  fruit,  consistent 
with  the  overall  quality  of  the  crop,  while 
improving  returns  to  the  producers  pur- 
suant to  the  declared  policy  of  the  act. 
The  proposed  requirements  herein  that 
pertain  to  containers  and  the  packaging 
of  cherries  in  faced  packs  and  any  packs 
of  20  pounds,  net  weight,  or  larger,  are 
designed  to  prevent  deceptive  packaging 
practices,  promote  buyer  confidence,  and 
maintain  the  integrity  of  the  Washing- 
ton sweet  cherry  industry.  Individual 
shipments,  not  exceeding  100  pounds,  of 
cherries  sold  for  home  use  and  not  for 
resale,  subject  to  necessary  safeguards, 
are  excepted  from  these  requirements 
in  that  the  quantity  of  cherries  so 
handled  Is  relatively  inconsequential 
when  compared  with  the  total  quantity 
handled,  and  because  it  would  he  ad- 
ministratively   Impractical    to    regulate 


the  handling  of  such  shipments  due  to 
the  nearness  to  the  source  of  supply. 
Such  proposal  reads  as  follows: 

§923.311      Cherrj  Rplfulation  11. 

(a)  Order.  During  the  period  June  5 
1972,  through  June  30,  1973.  no  handler 
shall,  except  as  provided  in  paragraph 
tb)  of  this  section,  handle  any  lot  of 
cherries  unless  such  cherries  meet  each 
of  the  following  applicable  requirements: 

(1)  Minimum  grade.  U.S.  No  1:  Pro- 
vided, That  the  following  tolerances,  by 
count  of  the  cherries  In  the  lot.  shall 
apply  in  lieu  of  the  tolerances  for  defects 
provided  in  the  U.S.  Standards  for 
Grades  of  Sweet  Cherries:  a  total  of  10 
percent  for  defects;  including  in  thi.s 
amount  not  more  than  5  percent  by 
count  of  the  cherries  in  the  lot,  for 
serious  damage,  and  including  in  thi.s 
latter  amount  not  more  than  1  percent 
by  count  of  the  cherries  in  the  lot,  for 
cherries  affected  by  decay:  Profnded 
further.  That  the  contents  of  individual 
packages  in  the  lot  are  not  limited  as 
to  the  percentage  of  defects  but  the  total 
of  the  defects  of  the  entire  lot  shall  be 
within  the  tolerances  specified, 

i2»  Minimum  size.  At  least  95  percent, 
by  count,  of  tlie  cherries  in  the  lot, 
shall  measure  not  less  than  forty-eight 
sixty-fourths  of  an  inch  in  diameter, 

(3i  Faced  packs  and  any  packs  of  20 
pounds,  net  weight,  or  larger.  At  least 
90  percent  by  count  of  the  cherries  m 
the  lot  shall  measure  not  less  than  fifty- 
four  sixty-fourths  of  an  inch  m 
diameter, 

i4i  Containers.  The  net  weight  of  ilie 
cherries  in  any  container  having  a  ca- 
pacity greater  than  that  of  a  container 
with  inside  dimensions  of  15 'g  by  10 '^ 
by  4  inches  shall  be  not  less  than  20 
pounds;  and  no  container  of  cherne,<i 
shall  contain  less  than  12  pounds  net 
weight,  of  cherries. 

(b)  Exceptions.  Notwithstanding  any 
other  provision  of  this  section,  any  in- 
dividual shipment  of  cherries  which 
meets  each  of  the  following  require- 
ments may  be  handled  without  regard  to 
the  provisions  of  paragraph  <a>  of  thl."; 
section,  and  of  §§923,41  and  923,55: 

'  1  >  The  shipment  consists  of  cherries 
sold  for  home  use  and  not  for  resale: 

(2)  The  shipment  does  not.  in  the 
aggregate,  exceed  100  pounds,  net 
weight,  of  cherries :  and 

(3 1   Each    container    is    stamped    or 
marked  with  the  words  "not  for  resale' 
in    letters    at    leaist    one-half    inch    in 
height, 

<c)  Definitions.  Terms  used  In  the 
marketing  agreement  and  order  shall, 
when  used  herein,  have  the  same  mean- 
ing as  given  to  the  respective  term  in 
said  marketing  agreement  and  order: 
"U.S.  No.  1"  and  "diameter"  shall  have 
the  same  meaning  as  when  used  in  the 
US,    Standards    for    Grades    of    Sweet 


Cherries  ^  ?{  51,2646-51.2660  of  thi? 
tltle>  :  and  "faced  pack"  means  that  the 
cherries  in  the  top  layer  in  any  con- 
tainer are  so  placed  that  the  stem  end.'^ 
are  pointing  downward  toward  the  bci* - 
tom  of  the  container. 

Dated    May  16,  1972. 

Arthur  E  Brown*, 
Acting      Director,      Fruit      and 
Vegetable   Division,    Agricul- 
tural Marketing  Servue. 

FR    Do:  72   7624    FUed    5   18  72,8  4t    a.-n] 
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(.\;rspace  rXxrkei  No    72   E.^   .^21 

CONTROL  ZONE  AND  TRANSITION 
AREA 

■  Proposed  Alteration 

Correction 

Iji  F  R  Dcx"  72-7149  appeannp  at  pape 
9492  m  the  issue  for  Thursday,  May  11 
1972,  m  column  1,  page  9493.  seventli 
line  from  the  bottom  of  the  colurnr. 
'§71.181'.  tfie  figure  '11"  si;Ou;d  rear: 
■•15". 

[   14   CFR   Part  71   I 

'A;rspa<:'e  D<:>cket  Nn    72   .SO  4.V 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed   Designation   and   Alteration 

The  Federal  Aviation  Admsninrution 
1.-  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  tliat 
would  designate  the  Tui>elo.  Miss  .  con- 
trol zone  and  alt-er  the  l\ij:>elo.  Mi.ss.. 
transition  area, 

Intorested  persons  may  submit  .--uc!: 
written  data,  views,  or  argiiments  as  tiiey 
may  desire.  CommunicatloiLs  should  b*:- 
submitted  in  triplicate  to  the  Fed- 
eral Aviation  Administration,  Southern 
Region,  Air  Traffic  DivL'^ion,  Post  Office 
Box  20636,  Atlanta,  GA  30320  All  com- 
munications received  within  30  d»>s 
after  publication  of  thus  notice  in  the 
Federal  Register  villi  be  comldered 
before  action  is  taken  on  the  propased 
amendment.  No  hearing  Ls  contemplat,ed 
at  this  time,  but  arrangements  for  in- 
formal  conferences  with  Federal  Avia- 
tion Administration  officials  may  be 
made  by  COTitacting  the  Chief,  Airspace 
and  Procedures  Branch,  Any  data,  views 
or  arguments  presented  during  such  con- 
ferences must  also  be  submitted  In  writ- 
ing  In   accordance   with   this   notice   in 
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order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  light  of 
comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration.  South- 
em  Region,  Room  724.  3400  Whipple 
Street,  East  Point.  GA. 

The  Tupelo  control  zone  would  be 
designated  as: 

Within  a  S-rruIe  radius  of  CD.  Lemons 
Municipal  Airport  dat  34'15'32"  N..  long. 
88'45  32  ■  W  i:  withm  3  miles  each  side  of 
Tupelo  VOR  2U"  radial,  extending  from  the 
S-mlle-radlus  zone  to  8  5  miles  southwest  of 
the  VOR.  This  control  zone  Is  effective  from 
0700  to  2130  hours,  local  time.  Monday 
through  Friday.  0700  to  2000  hours,  local 
time,  Saturday,  and  1100  to  2130  hours  local 
time,  Sunday, 

The  Tupelo  transition  area  described 
In  §71181  i37  F.R.  2143'  would  be 
amended  as  follows: 

•  •  •  •  (latitude  34*15'30"  N..  longi- 
tude   88'45'55"    W.)    •   •    •"    would    be 

deleted  and (latitude  34U5'32" 

N,    longitude    88M5-32"    W'     •     '     •'• 
would  be  substituted  therefor 

The  proposed  control  zone  designation 
Is  required  to  provide  controlled  airspace 
protection  for  IFR  aircraft  in  climb  to 
700  feet  above  the  surface  and  in  descent 
below  1.000  feet  above  the  surface.  The 
proposed  transition  area  alteration  is  re- 
quired because  of  the  refined  plotting  by 
National  Ocean  Survey  of  the  geographic 
coordinate  of  the  airport. 

Tliis  amendment  is  proposed  under  the 
authority  of  section  307- a'  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C 
1348" ai  >  and  of  section  6'c)  of  the 
Department  of  Transportation  Act  '49 
U  S.C. 1655  c ' ' . 

Issued  in  East  Point,  Ga.,  on  May  10, 
1972. 

r>u.'^NK  W.  Freer. 
Acting  Director,  Southern  Region. 

[FR  Doc  72-7585  Filed  5-18-72;8:46  am) 
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[Airspace  Docket  No.  72-CE-151 

CONTROL  ZONE  AND  TRANSITION 
AREA 


Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  sis  to 
alter  the  control  zone  and  transition  area 
at  Wichita,  Kans. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
shoiUd  be  submitted  in  triplicate  to  the 
Director.  Central  Region.  Attention: 
Chief.  Air  Traffic  Division,  Federal  Avia- 
tion Administration.  Federal  Building, 
601  East  12th  Street,  Kansas  City,  MO 
64106.  All  communications  received 
within  45  days  sifter  publication  of  this 
notice  In  the  Federal  Registfr  will  be 
considered  before  action  is  taken  on  the 
proposed  amendments.  No  pubUc  hear- 


PROPOSED   RULE  MAKING 

Ing  is  contemplated  at  this  time,  but  ar- 
rangements for  informal  conferences 
with  Federal  Aviation  Administration  of- 
ficials may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the  rec- 
ord for  consideration.  The  proposals  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel.  Federal 
Aviation  Administration,  Federal  Build- 
ing, 601  East  12th  Street,  Kansas  City, 
MO  64106. 

Since  designation  of  controlled  air- 
space at  Wichita.  Kans..  the  Wichita 
control  zone  has  been  redefined.  Accord- 
ingly, it  is  necessary  to  alter  the  Wichita 
control  zone  to  reflect  this  change.  In  ad- 
dition, VOR  DME  and  ILS  approach  pro- 
cedures at  the  Wichita  Municipal  Air- 
port have  been  modified  and  a  new  In- 
strument approach  procedure  has  been 
developed  for  the  Augti.sta,  Kans.,  Mu- 
nicipal Airport.  It  is  therefore  necessary 
to  alter  the  Wichita  700-foot  floor  tran- 
sition area  to  adequately  protect  aircraft 
executing  the  revised  and  new  instru- 
ment approach  procedures.  The  parame- 
ters of  the  Wichita  1,200-foot  floor  tran- 
sition area  will  remain  unchanged. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth; 

In  I  71.181  (37  F.R.  2143>,  the  follow- 
ing 700 -foot  transition  area  is  amended 

to  read: 

WicHrrA,  Kans. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  8.5-mi!e  radius 
of  the  Wichita,  Kans.,  Municipal  .Mrpcn  i  lat- 
itude 37»39'09"  N.,  longitude  95'26'47"  W.) 
and  from  9.5  miles  west  of  the  LOC  ■  BC )  to 
Runway  IL.  extending  from  8.5  miles  to  15 
miles  south  of  the  airport  to  4  5  miles  ea.st 
of  the  LOC  (PC)  to  Runway  IR  to  6  5  miles 
east  of  the  176*  radial  of  the  Wichita.  Kaais  , 
BVORTAC  faculty,  extending  from  the  8  5- 
mlle  radius  to  15  miles  south  of  the  airport: 
within  8,5-mlle  radius  of  the  McConnell  AFB 
(latitude  37"37'25"  N.,  longitude  97M6'0O " 
W  ) :  and  2  miles  each  side  of  the  McConnell 
AFB  ILS  localizer  south  course,  extending 
from  the  8.5-mlle  radius  to  8  miles  south  of 
the  OM;  within  a  5-mlle  radius  of  the  Piper 
Au-park  (latitude  37 "44  45  '  N..  longitude 
97°13'20"  W.);  and  within  2  m'.les  each  side 
of  the  344"  bearing  from  the  Piper  Airpark 
extending  from  the  5-mlle  radius  to  6  miles 
north:  within  a  5-mlle  radius  of  the  Augtista. 
Kansas,  Airport  (latitude  37 "40-21  ■  N..  lon- 
gitude 97'0438"  W.) : 

In  §  71.171  (37  F.R.  2056),  the  follow- 
ing control  zone  is  amended  to  read : 
WicHTTA,  Kans. 

within  a  5-mlle  radlua  of  the  Wichita, 
Kans..  Municipal  Airport  (latitude  37'3909' 
N,  longitude  97'25-47"  W.);  and  within  2 
miles  each  side  of  the  Wichita  Municipal  Air- 
port ILS  localizer  north  course,  ertendlng 
to  7  5  miles  north,  excluding  that  portion 
subtended  by  a  chord  drawn  between  the 
p<:.lnt3  of  INT  ot  the  5-mUe-radlu«  rone  of 
the  Wichita,  Kans.  (  McConnell  AFB) .  5-mlle- 
radluB  control  zone. 


This  amendment  is  proposed  imder  the 
authority  oX  section  307  ia>  of  the  Fed- 
eral Aviation  Act  of  1958  <49  U.S.C. 
1348).  and  of  section  6<c>  of  the  De- 
partment of  Transportation  Act  (49 
U.S.C.  16^510  ). 

Issued  in  Kansas  City,  Mo.,  on  May  4, 
1972. 

John  M   Cyrocki, 
Director,  Central  Region. 

[PR  Doc.72-7584  Piled  5-18-72;8:46  am) 
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(Airspace  Docket  No.  72-SW-271 

TEMPORARY  RESTRICTED  AREA  AND 
CONTROLLED  AIRSPACE 

Proposed  Designation  and  Alteration 

The  Federal  Aviation  Administration 
(FAA»  is  considering  an  amendment  to 
Parts  71  and  73  of  the  Federal  Aviation 
Regulations  which  would  establish  a 
temporary  restricted  area  at  White  Sands 
Proving  Grounds,  N.  Mex..  and  alter 
the  description  of  the  continental  con- 
trol area  in  order  to  reflect  the  establish- 
ment of  the  restricted  area. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 
identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  Director. 
Southwest  Region,  Attention:  Chief.  Air 
Traffic  Division,  Federal  Aviation  Admin- 
istration. Post  Office  Box  1689.  Fort 
Worth.  TX  76101.  All  commimications 
received  witliin  30  days  after  publication 
of  this  notice  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  tlie  proposed  amendment.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  DC  20591.  An  informal 
docket  also  w  ill  be  available  for  examina- 
tion at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

In  Airspace  Docket  No.  65-SW-23  '30 
FH.  95771,  temporary  Restricted  Areas 
R-5116A  and  B  at  White  Sands  Proving 
Grounds,  N.  Mex..  were  designated  for 
the  period  September  15.  1965.  through 
February  1,  1966,  in  support  of  a  classi- 
fied project  associated  with  the  Hound 
Dog  Missile  Program. 

Subsequently,  R-5116A  has  been  re- 
designated for  four  temporary  period.s 
(31  F.R.  958,  13987.  16127,  33  F.R.  6085, 
and  37  FJR.  2361). 

The  Department  of  the  Air  Force  has 
now  submitted  a  further  request  for  the 
designation  of  Rr-5116A  from  sunrise  to 
sunset,  for  the  period  October  1,  1972. 
through  March  31,  1973.  The  area  would 
be  activated  for  only  a  period  of  minutes 
during  each  launching  of  a  Hound  Dog 
Missile  and  the  same  procedures  In  effect 
previously  would  apply  to  this  designa- 
tion. Theee  procedures  Include  (1)  suffi- 
cient advance  notice  of  the  activation  of 
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this  area  that  will  permit  notification  to 
the  public  by  all  news  media  available 
and  In  regularly  scheduled  broadcasts  of 
Flight  Service  Stations  In  the  vldnlty, 
and  (2)  coordination  by  the  Air  I'V>rce 
with  the  Albuquerque  ARTC  Center  so 
the  missile  launchlngs  will  have  a  mini- 
mum Impact  on  published  air  carrier 
schedules. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  airspace  actions  as 
hereinafter  set  forth. 

1.  R^5116A  White  Sands  Proving 
Grounds,  N.  Mex. 

Boundaries.  Beginning  at  lat.  33'53'40'  N., 


long.  106°44'35"  W 
long.  107°02'35"  W 
long.    106'51'46"    W. 


to  lat.  34»2036"  N, 
to  lat.  34'250O"  N, 
to  lat.  34<'00'66"  N., 
long.  106*41  "36"  W.:  to  point  of  beginning. 

Designated  altitudes.  Surface  to  FL  180,  ex- 
cluding the  airspace  below  7,000  feet  MSL 
west  of  long.  lOe'SO'OO"  W. 

Time  of  designation.  Sunrise  to  sunset, 
October  1,  1972,  through  March  31,  1973,  aa 
published  In  NOTAMs  at  least  12  hours  in 
advance  of  use. 

Controlling  agency.  Federal  Aviation  Ad- 
ministration. Albuquerque  ARTC  Center. 

Using  agency.  Commander,  Air  POrce  Spe- 
cial Weapons  Center,  Kirtland  AFB,  Albu- 
querque, N.  Mex. 

2.  The  description  of  the  continental 
contrcri  area  would  be  altered  to  include 
Restricted  Area  Rr-5116A. 

This  amendment  is  proposed  under  the 
authority  of  section  307<a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C. 
1348<ai )  and  section  6<ci  of  the  Depart- 
ment of  Transportation  Act  <49  U.S.C 
1655(c)). 

Issued  in  Washington,  DC.  on  May  12. 
1972. 

H.  B.  Helstrom. 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

|FR  Doc. 72-7586  PUed  5-18-72;a:46  amj 


National  Highway  Traffic  Safety 
Administration 

I  49  CFR  Part  571  ] 

[Docket  No.  72-6;  Notice  1] 

MOTORCYCLE  HELMETS 

Proposed  Motor  Vehicle  Safety 
Standard 

The  National  Highway  Traffic  Safety 
Administration  (NHTSA)  hereby  pro- 
poses to  amend  49  CFR  Part  571,  Fed- 
eral Motor  Vehicle  Safety  Standards,  by 
adding  a  new  standard  for  motorcycle 
helmets.  The  proposed  standard  would 
require  protective  headgear  manufac- 
tured for  use  by  motorcyclists  and  other 
motor  vehicle  users  to  meet  mlnlmimi 
specified  performance  requirements. 

In  the  last  5  years  there  has  been  a 
dramatic  Increase  bi  both  motorcycle 
registrations  and  motorcyclist  fatalities. 
Between  1965  and  1970  there  was  an  81.9 
percent  increase  in  motorcycle  registra- 
tions and  a  53.8  percent  increase  (frwn 
1515  to  2336)  in  motorcycle  fatalities. 
A  study  conducted  In  New  Jersey  in  1965 
found  that  90.8  percent  of  all  motorcycle 
accidents  reported  in  that  State  resulted 
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in  death  or  Injury.  In  contrast,  the  rate 
nationally  for  all  types  of  vehicles  was 
8.4  percent  In  1»71. 

Several  motorcycle  accident  studies 
indicate  that  two-thirds  to  three-fourths 
of  motorcycle  fatalities  result  from  head 
Injuries.  Highway  Safety  Program 
Standard  No.  3,  Motorcycle  Safety,  23 
CFR  J  204.4.  seeks  to  have  each  state 
enact  legislation  making  it  mandatory 
for  each  motorcycle  operator  and  pas- 
senger to  wear  protective  headgear  when 
operating  on  streets  or  highways.  Cur- 
rently. 44  States,  the  District  of  Co- 
lumbia and  Puerto  Rico  have  adopted 
such  legislation.  The  helmet  industry  has 
up  to  now  set  Its  own  quality  standards 
in  an  attempt  to  insure  reliable  products. 
The  NHTSA  has  discovered,  however, 
that  some  helmets,  oc«itrary  to  their  own 
certification  labels,  do  not  meet  the  re- 
quirements of  Industry  speciflcatl<Mis,  or 
otherwise  exhibit  imacceptable  charac- 
teristics. Thus,  because  of  the  importance 
of  helmets  to  motorcyclists  (as  well  as 
other  motor  vehicle  users  who  decide  to 
wear  helmets),  there  appears  to  be  an 
urgent  need  for  a  safety  standard  in  this 
area. 

The  proposed  standard  is  intended  to 
insure  that  helmets  provide  a  reasonable 
degree  of  protection  by  establishing  test 
requirements  for  impact  attenuati<Ki, 
penetration,  and  retention.  It  would  also 
establish  criteria  for  peripheral  vision, 
harmful  projections,  and  labeling. 

The  impact  attenuation  test  would  es- 
tablish the  maximum  acceleration  which 
can  be  imparted  during  guided-fall  drop 
tests  to  a  test  headform  on  which  the 
helmet  is  moimted.  The  requirements 
under  this  test  that  would  be  effective 
March  1,  1973,  are  based  in  large  part 
on  the  American  Nati<xial  Standard 
specifications  for  Protective  Headgear 
for  Vehicidar  users,  ANSI  Z90. 1-1971. 
Each  test  article  would  be  Impacted 
with  two  successive  Impacts  on  four  test 
sites,  two  of  which  are  upon  a  fixed,  rigid 
flat  steel  anvil  and  two  of  which  are 
upon  a  hemispherical  steel  anvil.  During 
these  impacts  peak  accelerations  experi- 
enced by  the  test  headform  and  head- 
gear combination  could  not  exceed  400  g. 
Also,  accelerations  would  not  be  per- 
mitted to  exceed  200  g,  for  a  cumulative 
duration  of  more  than  2  milliseconds  or 
150  g.  for  more  than  4  milliseconds. 

Effective  September  1.  1974.  the  re- 
quirements would  be  upgraded  to  require 
that  the  impacts  meet  the  higher  per- 
formance levels  of  the  proposed  head 
Injury  criterion  of  Federal  Motor  Vehicle 
Safety  Standard  No.  208.  Occupant 
Crash  Protecticm,  Expressed  verbally, 
the  criterion  is  that  the  resultant  ac- 
celeration at  the  center  of  gravity  of 
the  head  during  the  crash  shall  be  such 
that  when  the  average  acceleraticxa  (ex- 
pressed in  g's)  during  any  time  Interval 
Is  raised  to  the  2.5  power  and  multiplied 
by  the  length  of  the  Interval  in  seconds, 
the  product  shall  not  exceed  1.000,  In 
mathematic  terms:  The  resultant  accel- 
eration shall  be  such  that  the  expression 
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where  a  is  the  resultant  acceleration  ex- 
pressed as  a  multiple  of  g  (the  accelera- 
tion of  gravity) .  and  t,  and  U  are  any  two 
points  In  time  during  the  crash,  shall  not 
exceed  1,000. 

The  intent  of  the  standard  s  head  in- 
jury criterion  is  to  set  limits  on  the  ac- 
celeration exposure  of  the  helmet 
headform  combination  that  reflect  the 
available  blomechanical  data  in  terms 
that  can  be  satisfactorily  measured  by 
an  instrumented  test  headform 

The  penetration  test  would  determine 
the  capability  of  the  complete  helmet  to 
resist  penetration  by  a  pointed  strike 
when  the  latter  Is  dropped  with  its  axis 
aligned  vertically  so  as  to  impact  the 
helmet  mounted  cm  a  test  headform 
The  striker  would  weigh  6  pounds  10 
ounces,  and  would  be  dropped  in  guided 
fall  from  a  height  of  118.1  inches  The 
point  of  the  striker  would  be  defined 
dimensionally,  and  any  ccmtact  of  the 
striker  with  the  test  headform,  or  inden- 
tation of  the  outer  surface  of  the  head- 
form.  to  a  depth  of  more  than  0  04  inch 
would  ccaistitute  failure  of  the  test 

The  area  subject  to  impact  attenuation 
and  penetration  testing  would  be  ex- 
panded beyond  the  current  Industry  test- 
ing practice  to  provide  Improved  protec- 
tion in  the  occipital  region  of  the  head 

The  proposed  retention  system  test  re- 
quires that  the  retention  system  includ- 
ing its  attachments  not  separate,  or 
elongate  more  than  1  inch  beyond  its 
50-pound  preload  point,  when  a  tensile 
load  of  300  pounds  is  appUed  to  the  as- 
sembly with  the  helmet  mounted  on  a 
test  headform  adapted  for  accommoda- 
tion of  chin  strap  assembhes 

Another  requirement  would  provide 
for  105  degrees  of  peripheral  visual 
clearance  to  each  side  of  the  midsagitlal 
plane.  Other  requiremoats  would  provide 
for  limiting  potoitlally  harmful  projec- 
tions, and  for  providing  safety  informa- 
tion In  the  form  of  labeling  One 
Important  objective  Is  to  insure  that  hel- 
met purchasers  are  informed  of  the  types 
of  cleaning  agents,  paints,  or  other  com- 
monly used  chemicals  that  can  be  ap- 
phed  to  the  helmet  since  many  cases  of 
serious  structural  degradaticm  of  the 
shell  are  known  to  have  resulted  from 
exposure  to  chemicals  that  damage 
materials  commonly  used  in  helmets. 

In  order  to  provide  for  uniform  test 
procedures,  the  concept  of  a  "helmet 
positic«iing  index"  has  been  proposed  In 
the  past,  different  methods  of  mounlmg 
helmets  on  the  test  headforms  have  con- 
tributed considerably  to  variances  in  test 
results.  It  is  proposed  that  for  each  Ime 
of  helmets,  the  manufacturer  determine 
the  appropriate  "index"  to  insure  that 
the  helmet  Is  placed  on  the  test  head- 
form  In  the  same  position  as  it  is  in- 
tended to  be  worn  In  use.  ThLs  mdex 
would  be  made  available  by  the  manu- 
facturer to  any  person  who  requests  it 
with  respect  to  any  helmet  identified  by 
model  numtter  and  size. 

In  selecting  the  proposed  criteria  and 
test  procedures,  the  Administration  ha^ 
taken  many  factors  into  consideraticwi. 
Including  existing  helmet  standards, 
anthropometric  data  previously  used  by 
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the  armed  services,  results  of  research 
and  testa,  consultation  with  knowledge- 
able persons  engaged  in  manufacturing 
and  testing,  and  others  having  an  Inter- 
est in  safety  aspects  of  motorcycle 
helmets. 

Proposed  effective  dates:  March  1, 
1973,  with  additional  requirements  effec- 
uve  September  1,  19'74. 

In  consideration  of  the  foregoing,  it 
Ls  proposed  that  a  standard  for  motor- 
cycle helmets  be  issued  as  set  forth  below. 
Interested  persons  are  invited  to  sub- 
mit data,  views,  or  arguments  pertain- 
ing to  the  proposed  rule.  Of  particular 
interest  are  technical  comments  pertain- 
ing to  the  requirements,  test  sites,  and 
test  procedures  proposed  in  this  notice, 
including  methodology  of  insuring  re- 
producible test  results,  reference,  and 
test  headf  orm  sizing,  and  adequately  de- 
fined peripheral  vision  requirements. 
The  NHTSA  is  also  interested  in  recom- 
mendations for  the  best  way  to  provide 
important  safety  information  as  well  as 
essential  identification  and  certification 
Information  on  the.  limited  headgear 
area.  Comments  should  identify  the 
docket  number  and  be  submitted  to: 
Docket  Section.  National  Highway 
TraCBc  Safety  Administration.  Room 
5221.  400  Seventh  Street  SW..  Washing- 
ton. DC  20590.  It  is  requested,  but  not 
required,  that  10  copies  be  submitted. 

All  comments  received  before  the  close 
of  business  on  August  11.  1972.  will  be 
considered  and  wiU  be  available  for  ex- 
amination in  the  Rules  Docket  at  the 
above  address,  both  before  and  after  the 
closing  date.  To  the  extent  possible,  com- 
ments filed  after  the  above  date  wUl  also 
be  considered  by  the  NHTSA.  However, 
the  rulemaking  action  miay  proceed  at 
any  time  after  that  date,  and  comments 
received  after  the  closing  date  and  too 
late  for  consideration  in  regard  to  the 
action  will  be  treated  as  suggestions  for 
future  rule  making.  The  NHTSA  will 
continue  to  file  relevant  material,  as  it 
becomes  available,  in  the  docket  after 
the  closing  date,  and  it  is  recommended 
that  mterested  persons  continue  to  ex- 
amine the  docket  for  new  materials. 

In  light  of  the  above,  it  is  proposed 
that  Part  571  of  Title  49.  Code  of  Federal 
Regulations,  be  amended  by  adding  a 
new  motor  vehicle  safety  standard  for 
motorcycle  helmets,  as  set  forth  below. 
This  notice  of  proposed  rule  making  is 
Issued  under  the  authority  of  sections 
103.  112,  and  119  of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  (15  U.S.C. 
1392,  1401,  1407  >  and  the  delegations 
of  authority  at  49  CFR  1.51  and  49  CFR 
501.8. 
Issued  on  May  12,  1972. 

Robert  L.  Carter. 
Acting  Associate  AdminrstTotor, 
Motor  Vehicle  Prograrm. 
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§571 Motor  Vilii.Ic  <^aft'ly  Stand- 
ard   ,  Moton-vrip  Helmet*. 

51.  Scope  This  standard  establishes 
minimum  performance  requirements  for 
protective  headgear  designed  for  use  by 
motorcyclists  and  other  motor  vehicle 
tisers. 

52.  Purpose.  The  purpose  of  this 
standard  is  to  reduce  deaths  and  injuries 
to  motor  vehicle  users  resulting  from 
head  impacts. 

53.  Application.  This  standard  applies 
to  protective  headgear  designed  for  use 
by  motorcyclists  and  other  motor  vehicle 
users  (hereinafter  referred  to  as 
'■helmets")f 

54.  Definitions.  "Basic  Plane"  means 
a  plane  through  the  centers  of  the  right 
and  left  external  ear  openings  and  the 
lower  edge  of  the  eye  sockets  <  Figure  1 » 
modeled  on  a  particular  reference  head- 
form  or  test  headf  orm. 

"Helmet  positioning  index"  means  the 
distance  in  inches  from  the  lowest  point 
of  the  brow  opening  at  the  lateral  mid- 
point of  the  helmet  to  the  basic  plane 
of  a  reference  headform.  when  the  hel- 
met Is  positioned  firmly  on  the  reference 
headform  according  to  the  manufac- 
turer's recommendations. 

"Reference  headform"  means  a  meas- 
uring tool  contoured  to  the  dimensions  of 
one  of  three  headforms  described  in  Ap- 
pendix I. 

"Reference  plane"  means  a  plane  above 
and  parallel  to  the  basic  plane  on  tlie 
frontal  portion  of  a  reference  headform, 
as  shown  in  Figure  2,  at  the  distance 
indicated  in  Appendix  I.  item  15. 

"Retention  system"  means  the  com- 
plete assembly  by  which  the  helmet  is  re- 
trained in  position  on  the  head  during 
use. 

"Test  headform"  means  a  test  device 
corresponding  to  one  of  the  three  refer- 
ence headforms,  which  conforms  to  the 
configuration  of  that  reference  headform 
for  the  surface  area  above  the  basic 
plane. 

S5.  Requirements.  Each  helmet  shall 
meet  the  requirements  of  S5.1  through 
S5.3  when  subjected  to  any  of  the  condi- 
tions specified  in  S6.3  and  S7.,  and  tested 
in  the  sequence  indicated. 

S5.1     Impact  attejiuation. 

55.1.1  With  respect  to  helmets  man- 
ufactured from  March  1.  1973,  to  August 
31,  1974,  when  an  impact  att-enuation  test 
is  conducted  in  accordance  with  S7.2,  all 
of  the  following  requirements  shall  be 
met: 

lai  Peak  accelerations  shall  not  ex- 
ceed 400  g.; 

lb)  Accelerations  in  excess  of  200  k. 
shall  not  exceed  a  cumulative  duration  of 
2  milliseconds;  and 

(c)  Accelerations  in  excess  of  150  g. 
shall  not  exceed  a  cumulative  duration 
of  4  milliseconds. 

85. 1.2  With  respect  to  helmets  man- 
ufactured on  or  after  Septemt)er  1,  1974, 
when  an  impact  attenuation  test  Ls  con- 
ducted in  accordance  with  S7.2.  the  re- 


sultant acceleration  shall  be  such  that  the 
expression 

where  a  is  the  resultant  acceleration  ex- 
pressed as  a  multiple  of  g  (the  accelera- 
tion of  gravity),  and  f,  and  t-.  are  any 
two  points  in  time  during  the  crash,  shall 
not  exceed  1.000. 

55.2  Penetration.  Wlien  a  penetration 
test  is  conducted  in  accordance  with 
S7  3,  the  striker  shall  not  contact  the 
surface  of  the  test  headform,  and  no 
indentation  on  the  outer  surface  of  the 
test  headform  greater  than  0.04  inch 
shall  occur. 

55.3  Retention  system.  When  tested 
in  accordance  with  S7.4.  the  retention 
system  or  its  attachments  shall  not 
separate,  the  specified  loads  shall  be 
attained,  and  the  chin  strap  assembly 
shall  not  move  more  than  1  inch  meas- 
ured between  preload  and  ultimate  test 
load  position.  Where  the  retention  system 
consists  of  more  than  one  strap  or  attach- 
ment device,  each  strap  or  attachment 
device  shall  independently  meet  the  re- 
quirements of  S5.3. 

55.4  Configuration.  Each  helmet  shall 
provide  a  continuous  protective  surfa-e 
at  all  points  on  or  above  the  test  line 
descnbed  in  S6.1.2.  Tlie  helmet  shall  pro- 
vide peripheral  vision  clearance  of  at 
least  105'  to  each  side  of  the  mid-sagittal 
plane,  when  the  helmet  is  adjusted  a"s 
specified  in  S6.1.  The  vertex  of  these 
angles,  shown  in  Figure  3,  shall  be  at  the 
front  of  the  reference  headform  at  the 
intersection  of  the  mid-sagittal  and  basic 
p'.anes.  The  brow  opening  of  the  helmet 
shall  be  at  least  1  inch  above  all  points 
in  the  basic  plane  that  are  within  the 
angles  of  peripheral  vision  'see  Figure 
3' . 

55.5  Projections.  The  helmet  shall 
have  no  incompressible  projections 
either  inside  or  outside  the  shell  that  pro- 
trude more  than  0.19  inch. 

S5  6  Labeling.  Each  helmet  shall  be 
permanently  atnd  legibly  labeled,  in  a 
manner  such  that  the  label  can  be 
easily  read  without  removing  padding  or 
any  other  !>ermanent  part,  with  the 
following: 

1 1 1   Name  of  manufacturer. 

>  2  <   Model  designation. 

<3'   Size. 

(4)  Month  and  year  of  manufacture. 
This  may  be  spelled  out  'eg..  June  1974) , 
or  expressed  in  numerals  *e.g.,  6.  74) . 

1 5 1  The  symbol  DOT,  or  the  statement 
tiiat  the  helmet  conforms  to  appUcable 
Federal  Motor  Vehicle  Safety  Standards. 

(6>  Instructions  to  purchaser  as 
follows : 

Shell  and  Liner  Constructed  of  (identity 
type  of  materials  1 . 

Shell  Can  Be  Seriously  Damaged  by  Some 
Common  Substances  Vflthout  Damage  Beliig 
Visible  to  the  User  Apply  Only  the  Following 
to  the  Shell: 
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(R«^>mmend  cleaning  agents,  paints,  ad- 
I'.esives.  etx; ,  as  appropriate  )  Make  no  Modi- 
firatlons.  Fasten  Helmet  Securely.  If  Helmet 
Experiences  a  Severe  Blow.  Return  It  to  the 
Manufacturer  for  Inspection,  or  Destroy  and 
Replace  It. 

S5.7  Each  manufacturer  of  helmets 
shall  establish  a  helmet  positioning  index 
for  each  helmet  that  he  manufactures. 
Tlie  index  shall  be  furnished  immedi- 
ately to  any  person  who  requests  the  in- 
formation, with  respect  to  a  helmet 
identified  by  model  designation  and  size 

S6.  Preliminary  test  procedures.  Be- 
fore subjecting  a  helmet  to  the  test  series, 
prepare  it  according  to  the  follow  ing  pro- 
cedure. 

56.1  Reference  marking.  Place  the 
complete  helmet  to  be  tested  on  a  refer- 
ence headform  of  the  largest  size  si^eci- 
fied  m  Appendix  I  whose  circumference 
is  not  greater  than  the  internal  circum- 
ference of  the  headband,  or  correspond- 
ing interior  surface,  of  the  helmet  when 
adjusted  to  its  largest  setting. 

56.1.1  Center  the  helmet  laterally, 
and  position  it  vertically  in  accordance 
with  its  helmet  positioning  index, 

56.1.2  Draw  a  line  thereinafter  re- 
ferred to  as  "test  line")  on  the  outer  sur- 
face of  the  helmet  coinciding  with  poi- 
tions  of  the  intersection  of  ttiat  surface 
with  the  following  planes,  as  shown  in 
Figure  2: 

(a>  The  reference  plane  of  the  refer- 
ence headform; 

(b)  A  vertical  transverse  plane  2.5 
inches  behind  the  location  of  the  cen- 
ter of  the  external  ear  opening  in  a  side 
view;  and 

(O  The  basic  plane  of  the  reference 
headform. 

56.2  Helmet  positioning.  Prior  to  each 
test,  fix  the  helmet  on  a  test  headform 
so  that  the  upper  portion  of  the  test  line 
coincides  with  the  reference  plane  of 
the  test  headform  Secure  the  helmet  so 
that  it  does  not  shift  ix>suion  prior  to  im- 
pact during  testing. 

S6.2.1  In  testing  as  specified  in  S7.2 
and  S7.3  place  the  retention  system  in 
a  position  such  that  it  does  not  interfere 
with  free  fall,  impact,  or  penetration. 

56.3  Conditioning.  Immediately  prior 
to  the  testing  sequence  specified  in  S7.2. 
S7.3,  and  S7.4,  condition  the  helmet  in 
accordance  with  any  one  of  the  following 
procedures: 

( a t  Low  temperature.  Expose  to  a  tem- 
perature of  -20°  F.  for  24  hours. 

(b>  High  temperature.  Expose  to  a 
temperature  of  122°  P,  for  24  hoiu-s. 

'c'  Water  immersion.  Immerse  in 
water  at  a  temperature  of  77°  P.  for  24 
hours. 
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(d)  Ambient  conditions.  Expose  to  a 
temperature  of  70*  P.  and  a  relative 
humidity  of  50  percent  for  24  hours. 

If,  during  testing,  the  time  out  of  the 
conditioning  environment  exceeds  5 
minutes,  return  the  sample  to  the  condi- 
tioning environment  for  a  minimum  of 
3  minutes  for  each  minute  out  of  the 
conditioning  environment  or  24  hours. 
whichever  is  less,  prior  to  re.'^umption 
of  testing. 

S7,     Test  condition.i 

57.1  General. 

57.1.1  Reference  headforms  conform 
to  the  dimensions  specified  in  Appen- 
dix I. 

57.1.2  Test  headforms  conform  to  the 
dimensions  of  the  corresponding  refer- 
ence headform  for  all  surface  areas  above 
the  basic  plane. 

57.2  Impact  attcntuation  test. 

57.2.1  Impact  attcntuation  is  meas- 
ured by  determining  acceleration  impart- 
ed to  an  mstrumented  test  headform  on 
which  a  complete  helmet  is  mounted  as 
specified  in  S6.2.  when  it  is  dropped  in 
guided  free  fall  upon  fixed  hemispherical 
and  flat  steel  anvils, 

57.2.2  Each  helmet  is  impacted  at 
four  sites  with  two  successive  identical 
impacts  at  each  site.  Two  of  these  sites 
are  impacted  upon  a  flat  steel  anvU  and 
two  upon  a  hemispherical  steel  anvil 
specified  in  S8.  Tlie  impact  sites  are  at 
any  point  on  the  area  above  the  test  line 
and  separated  by  a  distance  not  less  than 
one-sixth  of  the  circumference  of  the 
helmet  at  the  test  line. 

57.2.3  Tlie  vertical  drop  heights  for 
the  helmet  and  test  headform  combina- 
tion onto  the  hemispherical  anvil  and 
flat  anvil  are  54.5  inches  and  72  inches, 
respectively. 

57.2.4  Test  headforms  for  impact  at- 
tenuation testing  are  constructed  of 
magnesium  alloy  'K-lAi ,  and  exhibit  no 
resonant  frequencies  below  3.000  HZ. 

57.2.5  Weight  of  the  drop  assembly 
as  specified  in  Appendix  I  is  the  combined 
weight  of  the  test  headform  and  support- 
ing a.s.sembly  for  drop  test.  The  weight 
of  the  supporting  as.sembly  does  not 
comprise  over  10  percent  of  this  weight 
The  center  of  gravity  of  the  combined 
headform  and  supporting  assembly  is 
located  as  specified  in  Appendix  I. 

57.2.6  The  acceleration  transducer  is 
mounted  at  the  center  of  gravity  of  the 
test  headform  and  supporting  assembly 
with  the  sensitive  axis  aligned  to  within 
5°  of  true  vertical  when  the  headform 
is  in  the  impact  position.  The  accelera- 
tion data  channel,  including  all  instru- 
mentation from  and  Including  the 
su^celeration     transducer     up     to     and 
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Including  any  analvsis  and  recording 
procedures  that  may  alter  the  frequency 
content  of  the  data,  shall  comply  with 
SAE  Recommended  Practice  J  211  re- 
quirements for  charmel  class  1.000. 

57.2.7  Tlie  flat  anvil  is  constructed  of 
steel  with  a  5-inc.h  diameter  mipact  face, 
at  least  1,5  inches  in  thickness  and  is  se- 
cured to  a  rigid  surfac'e, 

57.2.8  The  hemispherical  anvU  Is 
constructed  of  steel  with  a  1.9-tnch 
radius  impact  face,  and  is  secured  to  a 
rigid  surface, 

ST, 3     Penetration  test. 

S7,3  1  The  penetration  lest  is  con- 
ducted by  dropping  the  penetration  test 
striker  in  guided  fall  with  lis  axis 
aligned  vertically  onto  the  outer  surface 
of  the  helmet  anywhere  above  the  test 
line. 

57.3.2  Two  penetration  blows  are  ap- 
plied at  least  3  inches  apart,  and  at  least 
3  inches  from  center  of  any  impacts  ap- 
plied during  the  impact  attenuation  test. 

57.3.3  The  height  of  the  free  fall  is 
118,1  inches,  as  measured  from  the 
striker  point  to  the  outer  surface  of  the 
mounted  helmet. 

S7.3  4  The  weight  of  the  penetration 
striker  is  6  pounds,  10  ounces. 

S7.3.5  The  !X)int  of  the  striker  has 
an  included  angle  of  60' .  a  cone  height  of 
1.5  inches,  a  tip  radius  of  0.019  inch 
(Standard  0.5  millimeter  radius)  and  a 
minimum  hardness  of  GO  Rockwell, 
C-scaie. 

S7  4    Retention  system  test . 

57.4.1  The  test  headform  is  modified 
to  include  a  device  representing  the  Jaw- 
bone structure,  as  shown  in  Figure  4. 

57.4.2  The  helmet  is  placed  upon  a 
test  headform  in  the  mamier  de.scribed 
in  S6,2.  and  the  retention  system  is  fas- 
tened about  the  jawbone  device  as  it  is 
designed  to  be  used  to  liold  the  helmet  in 
place.  The  helmet  is  suppoited  on  the 
headform  so  that  the  point,'-  of  attach- 
ment of  the  chinstrap  to  the  helmet  are 
subjected  to  the  same  loads  as  the  strap. 

57.4.3  A  50-pound  preload  that  is 
normal  to  the  basic  plane  of  the  test 
headform  is  applied  vertically  at  the 
midpoint  of  the  retention  system  for  30 
seconds,  then  an  additional  250-pound 
load  is  applied  in  the  same  manner  at 
the  same  point  for  2  minutes.  The  in- 
crease of  the  distance  from  the  extremity 
of  the  retention  system  to  the  crowii  of 
the  helmet,  between  preload  ar.d  load,  is 
measured. 

57.4.4  Nothing  cont.act.s  tiie  retention 
systems  while  applying  the  loads  except 
the  attachment  points  of  the  helmet  and 
the  loading  device. 
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TEST  HE,\LiFOKK 


FF>EELY  MOVING  ROLLERS 
REPRESEN'TING  BONY  SEC- 
TION OF  THE  LOWER  JAW 
MOUNTED  ON  FIXTURE; 
DIAMETER  OF  EACH  ROLLER 
.5   IN;    CENTER-TO-CENTER 
SEPFRATIOK:      3  IN. 
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TYPICAL  RETENTION  SYSTEM 
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Figure  4 


ArTiN-DIX 


DIMENSIONS  FOB 


•RF  NTF  AND  TEST  HEADFORM 

SIZING 


Glossary  of  Terms  U.NfKl 

Antprio'' — the  fniut   par 
the  front  part,  of  the  body. 

Broir  ndgc  —Xhe  bony  protn 
eye  &f)cket. 

Bi — IndicatiUR.  li 
a  point  on  the  right 


m  niustrationa 
or  pertaining  to 


-io:;  above  the 


side. 


the     left 
traglon. 

Gubp,'.'a— th.e 
mid'ine  betweei 

Gonion — -the 


<-'  g 


laliy,  the  di.-'aiico  from 
ide  to  the  same  point  on 
bitragion     traglon     to 


irjiiht  fi-rward  point  In  the 
1  tlie  brow  ridges 
most  lateral  poiiu  at  ;  f:e 
angle  (gonial  angle)  ftirmed  by  the  ir.ttT.sec- 
tion  of  the  back  edge  of  the  vertical  portion 
of  the  Jaw  with  the  bf.ttom  edtre  of  the  jaw 

Inion—e.  small    bump   ntwvi   f.-'.nd    a".    ;l';e 
rearmost  part  of  the  head 

Mandible — the  lower  Jaw 

Menton — the  ptjint  at  the  lo-Aer  .stirface  of 
the  tip  of  the  chin  m  the  mid-sagiital  plane. 

Nasal  root — the  area  of  greatest    indenta- 
tion where  the  nose  meet*  the  f^-reliead 

Nasal  roor--i!t<^<>SHRDLU 

Occipital  Te0on  --the  back  of  the  head 

Submandibular —  under    the     ii.a.'.d:;  .e     ^r 
lower  Jaw. 
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T-agion — a  point  located,  approximately,  at 
the  upper  edge  of  the  ear  hole.  More  precisely, 
the  point  at  the  notch  Just  above  the  tragus. 

Tragi:s^ the    small    cartilaginous    flap    in 

fror.t  ...if  the  ear  h  ::e 

Vc-iex — the    highest    point    on    the    head. 

I'RI.NCIPAL    DUIENSIOKS    FOR     RErEBENCI    AKD    TEST 

UEADfORM  Sizing 


SIm:  (Dimension  •)  A 

1.  I?,'    ;•    .inference 21.38 

2.  )'    .  :        .   ^_ 7.80 

3.  !i- ..1  i.ito'tlh 6.86 

4.  Blsoiiial  diameter 4.16 

6.  Ultra^'loii  diameter 6.40 

6.  Faee  length 4.86 

7.  Head  height... 4.96 

8.  Tra»jlon  to  wall 3.90 

fl.  Saglttalarc 14.66 

10.  nitragion — coronal  arc 13.46 

11.  Bitragion— submandibular 

arc 11.60 

12.  BRragion-li  lion  arc 11.38 

13.  \>rti(al  CO.  location  » 3. 17 

14.  Horlional  CO.  Ioo4tlon>...      3.00 

15.  Distance  between  bailc 

plane  and  reterence  phun.      2.21 
Weight— lbs.«. 9.21 


22.78 

23.66 

7.88 

8.10 

6.10 

6.W 

4.30 

4  40 

6.68 

8  80 

4.66 

4.76 

8.18 

8.26 

4.08 

4.20 

18.20 

18.66 

13.90 

14.26 

12.20 

12.  SO 

11.70 

12.10 

S.40 

3  84 

3.82 

3.97 

2.3« 

2.W 

11.00 

1ZS3 

Ml  values  In  Inches. 
■  \s.sumes  supporting  assembly  ffir  drop  t«st 
tached  with  weight  10  percent  of  total  weight. 
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FEDERAL  POWER  COMMISSION 

[18  CFR  Ch.  I  1 

(Docket  No    Br-AS8\ 

DEVELOPMENT  OF  FULLY  AUTO- 
MATED COMPUTER  REGULATORY 
INFORMATION   SYSTEM 

Notice  of  Extension  of  Time 

May  11,  1972. 

The  American  Gas  Association,  the 
Independent  Natural  Gas  Association  of 
America,  the  Edison  Electric  Institute 
and  Southern  California  Edison  Co . 
have  filed  requests  for  an  extension  of 
time  within  which  to  file  comments  in 
the  above-designated  matter 

Upon  consideration,  notice  is  hereby 
given  that  the  time  is  extended  to  and 
including  July  14,  1972,  withm  which 
comments  may  be  filed, 

Kenneth  F  Plumb 

Secretary. 

[FR  Doc  72-7602  Filed  5-18-72;8.47  am] 


PROPOSED   RULE  MAKING 

Section  1632.12  is  added  to  read  as 
follows : 

§  1632.12      Fnli^lnirnt   of  r<-|ti»tranl«  or- 
dfT«"d  for  indurtion. 

Whenever  a  local  board  receives  a  No- 
tification of  Entry  into  Active  Military 
Service  <  DD  Form  53  or  a  Record  of 
Military  Status  of  Registrant  (DD  Form 
44)  evidencing  tliat  one  of  its  regis- 
trants to  whom  an  induction  order  has 
been  Issued  has  been  enlisted  or  ap- 
pomted  after  June  30,  1972,  in  the 
Armed  Force.s  of  the  United  States,  in- 
cluding the  res*^rve  components  thereof, 
and  the  date  of  enlistment  or  appoint- 
ment IS  at  lea.u  10  days  prior  to  his 
scheduled  reporting  date  for  induction 
it  shall  reopen  his  classification  and 
classify  him  anew  A  regi.strant  who  be- 
comes a  member  of  a  reserve  component 
and  fails  to  serve  satisfactorily  during 
his  obligated  period  of  service  therein 
miay  t>e  inducted  in  accord  with  5  163 17 
of  this  chapter. 

Byron  V  Pepitone, 

Acting  Director, 
Mat  16.  1972. 
[FR  Doc.72-7614  PUed  5-ia-72,8  48  am) 


SELECTIVE  SERVICE  SYSTEM 

[  32   CFR   Part   1632  ] 

ENLISTMENT  OF  REGISTRANTS 
ORDERED   FOR   INDUCTION 

Notice   of   Proposed   Rule   Making 

Pursuant  to  the  Mihtary  Selective 
Service  Act,  as  amended  '50  U.S.  Code 
App.,  sec.  451  et  seq  t,  and  Executive 
Order  No.  11623  dated  October  12,  1971. 
the  Director  of  Selective  Service  hereby 
gives  public  notice  that  consideration  is 
being  given  to  the  following  proposed 
amendment  to  the  Selective  Service 
Regulations  constituting  a  portion  of 
Chapter  XVI  of  the  Code  of  Federal  Reg- 
ulations. These  regulations  implement 
the  Military  Selective  Service  Act,  as 
amended  i50  US.  Code  App.,  sec.  451 
et  seq.' . 

All  persons  who  de.sire  to  submit  views 
to  the  Director  on  the  proposal  should 
prepare  them  in  viTiUng  and  mail  them 
to  the  General  Counsel,  National  Head- 
quarters, Selective  Service  System,  1724 
P  -Street  NW.,  Washington,  DC  20435, 
witliin  30  days  following  the  publication 
of  this  notice  m  the  Federal  Register. 

The  proposed  amendment  follows; 


VETERANS  ADMINISTRATION 

[  38   CFR   Part  9  ] 

IMPROPER    PRACTICE    UNDER    SERV- 
ICEMEN'S  GROUP   LIFE   INSURANCE 

Notice  of   Proposed   Regulatory 
Development 

Section  9.28,  Title  38.  Code  of  Federal 
Regulations,  outlines  the  criteria  for  re- 
insurers and  converters  imder  the  Serv- 
icemen's Group  Life  Insurance  program. 
Paragraph  idM3»  of  this  section  lists 
various  activities  that  are  deemed  im- 
prt:)per  practices.  It  Is  proposed  to  add 
subdivision  (vi)  to  this  paragraph  to 
provide  that  it  will  be  considered  an  im- 
proper practice  for  an  agent  or  any  other 
representative  of  a  company  to  make 
wr.tten  or  oral  references  to  Servnce- 
men's  Group  Life  Insurance  or  the  con- 
version of  It  to  a  veteran  when  attempt- 
ing to  sell  him  an  individual  policy  of 
msurance  when  In  fact  the  policy  being 
sold  is  not  a  conversion  poUcy  or 
related  to  Servicemen's  Group  Life 
Insurance. 


Interested  persons  are  invited  to  sub- 
mit written   comments,  suggestions,  or 
objections    regarding    the    proposal    to 
the  Administrator  of   Veterans   Affairs 
<232H),    Veterans    Administration,    810 
Vermont  Avenue  NW.,  Washington,  DC 
20420.  All  relevant  material  received  not 
later  than  30  days  after  publication  of 
this  notice  in  the  Federal  Register  wiU 
be  considered.  All  written  comments  re- 
ceived  win  be  available  for  pubUc  in- 
spection at  the  above  address  only  be- 
tween the  hours  of  8  a.m.  and  4:30  p.m. 
Monday   through  Friday    (except   holi- 
days*,   during    the    mentioned    30-day 
period  and  for  10  days  thereafter.  Any 
person   visiting   Central   Office   for   the 
purpose   of   inspecting   any   such   com- 
ments will  be  received  by  the  Central 
Office  Veterans  Assistance  Unit  in  room 
132.  Such  visitors  to  any  VA  field  station 
will  be  informed  that  the  records  are 
available  for  inspection  only  in  Central 
Office  and  furnished  the  address  and  the 
above  room  number. 

Notice  is  also  given  that  it  is  proposed 
to  make  the  proposed  regulation,  it 
adopted,  effective  upon  the  date  of 
approval. 

It  is  proposed  to  amend  section  9.28 
of  Part  9,  Chapter  I,  Title  38,  Code  of 
Federal  Regulations,  by  adding  subdivi- 
sion ( vi  1  to  paragraph  ( d )  <  3 )  to  read 
as  follows: 

§  9.28      flritcria    for   rriiisiirrr*    and    ron- 
vorlcr>i. 
•  •  •  •  • 

(d)   •  •  • 
(3)    •    •    • 

(Vi)  The  use  of  wTitten  or  oral  refer- 
ences to  Servicemen's  Group  Life  Insur- 
ance or  conversions  of  Servicemen's 
Group  Life  Insurance  in  connection  with 
the  attempted  sale  of  an  insurance  pol- 
icy which  would  not  be,  in  fact,  a  con- 
version policy  or  a  policy  issued  In  lieu 
of  a  conversion,  if  those  references  might 
lead  a  person  addressed  to  believe  there 
is  a  connection  between  the  policy  being 
sold  and  coverage  under  Servicemen's 
Group  Life  Insurance  or  a  conversion 
of  it. 

•  •  •  •  • 

Approved:  May  12,  1972. 

By  direction  of  the  Administrator. 

[SEAL]  RuFTS  H.  Wilson. 

Associate  Deputy  Administrator. 

[PR  Doc.72-7616  Filed  5-18-72;8:48  am) 
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DEPARTMENT  OF  THE 
TREASURY 

Bureau  of  Customs 

CERTAIN  ELECTRONIC  PRODUCTS 
FROM   JAPAN 

Notice   of  Countervailing  Duty 
Proceedings 

Information  has  been  received  pursu- 
ant to  the  provisions  of  5  16.24 ib>  of  the 
Customs  Regulations  (19  CFR  16.24 ( b>  » 
which  raises  a  question  as  to  whether 
certain  payments,  bestowals,  rebates,  or 
refunds  granted  by  the  Government  of 
Japan  upon  the  manufacture,  produc- 
tion, or  exportation  of  certain  consumer 
electronic  products  constitute  the  pa'y- 
ment  or  bestowal  of  a  bounty  or  grant, 
directly  or  indirectly,  within  the  mean- 
ing of  section  303  of  the  Tariff  Act  of 
1930  <19  U.S.C.  1303),  upon  the  manu- 
facture, production,  or  exportation  of  the 
merchandise  to  which  the  payments,  be- 
stowals, rebates  or  refunds  apply.  A  list 
of  these  products  is  provided  in  Appendix 
A  below. 

The  approximate  amount  of  the  pay- 
ments, bestowals,  rebates,  or  refunds  ap- 
plicable to  certain  consumer  electronic 
products  from  Japan  has  not  yet  been 
ascertained. 

After  the  expiration  of  the  time  limits 
set  forth  in  this  notice,  a  determination 
will  be  made  whether  a  bounty  or  grant 
is  being  paid  or  bestowed  in  connection 
with  any  such  manufacture,  production, 
or  export.  If  it  is  determined  that  a 
bounty  or  grant  is  being  paid  or  be- 
stowed, an  appropriate  countervailing 
duty  order  will  be  issued  and  published 
in  accordance  with  §  16.24  of  the  Cus- 
toms Regulations    (19   CFR    16.24). 

Before  a  determination  Is  made,  con- 
sideration will  be  given  to  any  relevant 
data,  views,  or  argimients  submitted  In 
wTiting  with  respect  to  the  existence  or 
nonexistence,  and  the  net  amount  of  a 
bounty  or  grant.  Submissions  should  be 
addressed  to  the  Commissioner  of  Cus- 
toms. 2100  K  Street  NW..  Washington, 
DC  20226,  in  time  to  be  received  by  his 
office  not  later  than  30  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register. 

This  notice  is  published  pursuant  to 
i  16.24(d>  of  the  Customs  Regulations 
(19  CFR    16.24(d)  ). 

[seal!  Leonard  Lehman, 

Acting  CommissioneT  of  Customs. 

Approved:  May  17, 1972. 

Eugene  T.  Rossides, 
Assistant  Secretary 
of  the  Treasury. 
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Appendix  A 

Television  Receivers. 

Radio  Receivers. 

Radio-Pbonograph  Combinations. 

Radlo-Televlslon-Fhonograph  Combinations. 

Radio  Tape  Recorder  Combinatlona. 

Tape  Players. 

Record   Players   and    Phonographs   complete 

wilh  amplifiers  and  speakers. 
Tape   recorders. 

[FR  Doc,72-7714  Filed  5- 18^72,  9  41  am] 


Infernal   Revenue   Service 

(Price  Commission  Ruling  1972-1761 

RENT  INCREASE  LESS  THAN  $1 
BASED  ON  CAPITAL  IMPROVEMENT 

Price    Commission    Ruling 

Facts.  During  February  of  1972,  a 
clubhouse  is  constructed  on  the  grounds 
of  a  complex  for  the  use  of  all  residents. 
The  lessor  increased  the  monthly  rent 
of  all  the  residences  In  the  complex  by 
an  amount  equal  to  1'2  percent  of  the 
cost  of  the  capital  improvement  alloca- 
ble to  each  residence.  Due  to  the  large 
number  of  residences  in  the  complex  the 
amount  of  the  increase  is  less  than  $1 
per  month. 

Issue.  Is  the  increase  in  the  monthly 
rent  of  the  residences  of  less  than  $1 
per  month  allowable  under  the  new  rent 
regulations  (6  CFR  Part  301.  §  301.103, 
36  F.R.  25389,  December  30,  1971)  ? 

Ruling.  The  monthly  rent  of  a  resi- 
dence may  be  incresised  over  the  base 
rent  by  not  more  than  1  ^s  percent  of 
the  part  of  the  cost  of  the  capital  im- 
provement allocable  to  the  residence,  6 
CFR  301.103fb)  36  F.R.  25387  (Decem- 
ber 30.  1971'.  Increases  of  less  than  $1 
per  month  in  the  monthly  rent  of  a 
residence  over  the  base  rent  due  to  a 
capital  improvement  are  generally  pro- 
hibited by  J301.103ib),  even  If  the  in- 
crease is  less  than  1''2  percent  of  the 
part  of  cost  of  the  capital  improvement 
allocable  to  the  residence  However,  in 
those  cases  in  which  a  substantial  capi- 
tal improvement  has  been  made  which 
directly  benefits  all  residences  in  a  build- 
ing or  complex  taken  as  a  whole,  in- 
creases of  less  than  $1  per  month  are 
allow^le.  6  CFR  301.1 03^b)  36  F.R. 
25387  (December  30,  1971).  Since  the 
clubhouse  directly  benefits  all  the  resi- 
dences in  the  complex,  the  Increase  in 
the  monthly  rent  over  the  base  rent  of 
less  than  $1  per  month  is  allowable. 


This    ruling    ha«    been    approved    by 

the     General     Counsel     of     Uie     Pnce 
Commission. 

Dated,   May   16,  1972, 

Lee  H.  Heiocel.  Jr., 

Acting  Chief  Counsel. 
Internal  Revenue  Sennce. 

Approved     May    16,    1972, 

Samtel    R    Pierce,   Jr., 

General  Counsel. 

Department  of  the  T''-ca.^u^v 

[PRDoc.72-7611  Filed  S^-lB-72  e   4«  an;  j 


(Price  Commission  Ruling  1972-177] 
MAINTENANCE      OF      CUSTOMARY 
PERCENTAGE  MARKUPS  IN   RETAIL 
MEAT   PRICING 

Price    Commission    Ruling 

Facts.  Retail  Firms  A,  B,  and  C  buy 
meat  In  bulk,  perform  cutting  opera- 
tions, and  sell  the  meat  in  cuts  to  the 
public.  A  purchases  beef  carcas.ses,  B 
purchases  beef  front  quart-ers.  and  C 
purchases  pork  sections. 

Past  pricing  practice  A,  B,  and  C  have 
customarily  had  the  following  pncmg 
practice.  They  specify  a  weighted  aver- 
age markup  over  cost  to  be  achieved  for 
each  lot  of  beef  carcasses,  front  quarters 
or  pork  sections  purchased  from  liie 
packer.  Each  firm  determines  all  sellmi-: 
retafl  prices  for  each  cut  from  any  lot 
in  a  series  of  interrelated  calculations  to 
achieve  the  specified  weighted  average 
niarkup  for  that  lot.  In  other  words,  the 
price  arrived  at  for  any  particular  cut 
depends  upon  the  price  determined  at 
the  same  time  for  all  cuts. 

Results  of  the  pricing  practice  Firm 
A.  A  achieved  a  weighted  average 
markup  on  the  last  lot  of  carcasses  in 
retail  cuts  sold  prior  to  November  14. 
1971.  of  32  p>ercent.  This  markup  was 
greater  than  the  average  markup 
achieved  for  all  carcasses  cut  and  sold 
during  its  last  fiscal  year  ending  prior  to 
August  15,  1971 

Firm  B  B  achieved  a  weighted  average 
markup  for  all  front  quarters  cut  and 
sold  during  its  last  fiscal  year  ending 
prior  to  August  15,  1971,  of  32  percent 
This  markup  was  greater  than  tlie  last 
weighted  average  markup  achieved  on 
a  lot  of  front  quarters  sold  prior  to  No- 
vember 14,   1971. 

Firm  C  C  achieved  a  weightcxl  a\erape 
markup  for  all  sections  sold  m  its  hist 
fiscal  year  ending  prior  to  August  15. 
1971,  of  30  percent.  Tlie  last  weighu?d 
average  markup  C  achieved,  prior  to 
November  14,  1971,  on  a  lot  of  pork  se<:- 
tions  was  also  30  percent. 

Proposed  pricing  actions.  A  proposes 
to  sell  sirloin  steak  at  $1.89  a  pound  from 
a  lot  of  beef  recently  purchased  even 
though  this  price  will  cause  As  average 
markup  to  exceed  30  percent  on  tins  lot 
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of  beef.  A  plans  to  make  appropriate 
adjustments  In  later  carcase  purchases 
and  cuttings  so  tbat  be  will  not  exceed 
his  category  markup  at  the  end  of  the 
year 

B  priced  nb  roasts  at  $1.50  per  pound 
during  the  freeze  at  100  percent  over  his 
average  cost  of  75  cents  per  pound  for 
the  finished  quarter.  B  now  wishes  to 
price  nb  rocists  at  $1.60  per  pound  by 
applying  the  same  100  percent  markup 
for  this  cut.  The  result  of  B's  charging 
$1.60  per  pound  wtU  be  an  average 
markup  for  the  front  quarters  in  excess 
of  32  percent. 

C  has  previously  purchased  and  priced 
slab  bacon  at  a  25  percent  maximum 
markup  over  cost.  C  now  plans  to  include 
these  slab  bacon  purchases  in  his  pork 
category  and  to  determine  bacon  prices 
along  with  other  pork  cut  prices  in 
order  to  achieve  his  average  markup  of 
30  percent  over  cost  for  pork  sections 

Issue.  May  A  and  B  charge  the  pro- 
posed prices?  May  C  include  bacon  in 
his  pork  section  category  for  purposes 
of  determining  its  retail  price? 

Ruling.  A  and  B  may  not  charge  the 
proposed  prices.  To  do  so  would  cause 
each  firm  to  exceed  its  limltmg  cus- 
tomary initial  percentage  markup.  C 
may  not  place  bacon,  which  was  pre- 
viously priced  on  an  item  basis,  in  a 
category  of  pork  seciions  for  pricing 
purposes. 

Firms  A,  B,  and  C  are  all  using  an 
aggregate  system  of  price  determina- 
tion. In  order  to  determine  the  maxi- 
mum allowable  selling  price  for  a  retail 
cut.  such  a  firm  muLst  first  establish 
its  base  period  maximum  or  limiting 
markup  for  the  meat  category  involved. 
The  firm  may  increase  the  prices  of 
meat  sold  at  retail  as  a  result  of  cost 
increases  only  if  the  selling  price  will 
not  result  in  the  firm's  exceeding  its 
established  maximum  category  markup. 
The  prices  determined  for  individual 
cuts  within  a  category  must,  therefore. 
be  established  in  such  a  way  that  the 
aggregate  effect  of  these  per  cut  prices 
will  not  result  in  the  firm's  exceeding  its 
established  category  markup. 

The  maximum  or  limiting  customary 
initiaJ  percentage  markup  under  6  CFR 
300  13.  37  F.R.  284  iJan.  8.  1972'. 
for  a  retailer  who  uses  an  aggregate 
pricing  system  such  as  the  one  used  by  A. 
B  and  C  is  considered  to  be  either  the 
last  average  markup  for  the  categorj- 
applied  prior  to  November  14.  1971,  or 
the  weighted  average  markup  actually 
achieved  in  the  selling  period  for  the 
category  during  the  retailer's  last  fiscal 
year  ending  before  August  15,  1971. 
Price  Commission  Ruling  1972-151,  37 
F.R.  8563  'Apr.  28,  1972 >.  Generally,  a 
retailer  using  such  an  aggregate  pricing 
system  may  select  the  maximum  of 
either  of  these  category  markups  and 
price  merchandise  after  November  13, 
1971,  so  that  the  actual  average  markup 
earned  in  its  shortest  customary  ac- 
counting period  not  to  exceed  a  fiscal 
quarter  does  not  exceed  the  selected 
markup.  However,  those  firms  whose 
customary  practice  has  been  to  deter- 
mine the  prices  of  all  items  within  a 
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category  simultaneously  may  never  ex- 
ceed their  maximum  category  markup. 
Firm  A  and  B  each  established  the 
selling  prices  for  all  retail  cuts  from  a 
lot  of  bulk  meat  at  the  same  time.  There- 
fore, A  may  not  set  selling  prices  for  the 
cuts  of  any  lot  which  will  cause  the 
average  markup  for  the  lot  to  exceed  the 
32  percent  average  markup  he  achieved 
on  the  last  lot  sold  before  November  14, 
1971.  B  may  not  set  selling  prices  for  the 
cuts  from  any  lot  now  which  will  cause 
the  average  markup  for  the  lot  to  ex- 
ceed the  32  percent  average  markup  he 
achieved  for  all  lots  sold  during  its  last 
fiscal  year  ending  prior  to  August  15, 
1971. 

C's  customary  practice  has  been  to 
determine  the  prices  of  bacon  on  an 
item-by-item  basis.  The  limiting  markup 
for  any  item  in  an  itera-by-item  pricing 
s>-stem  Is  the  top  markup  of  the  range 
of  markups  applied  to  that  item  during 
the  firm's  last  fiscal  year  ending  before 
August  15.  1971,  or  its  last  markup  ap- 
plied to  the  item  before  November  14. 
1971  Price  Commission  Ruling  1972-152. 
37  FR  8562  <  April  28,  1972 1.  To  permit 
an  item  to  be  shifted  Into  a  category 
would  render  this  limitation  ineffectual. 
C  is  thus  not  permitted  to  Include  the 
bacon  purchases  now  in  its  pork  sec- 
tions category  for  pricing  purposes. 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Price  Com- 
mission. 

Dated:  May  16.  1972. 

Lee  H.  Henkel,  Jr., 
Acting  Chief  Counsel. 
Internal  Revenue  Service. 

Approved;  May  16, 1972. 

Samuel  R.  Pierce,  Jr„ 
General  Counsel. 

Department  of  the  Treasury. 
I  FR  Doc.72-7612  Piled  5-18-72:8  48  am  ] 


DEPARTMENT  OF  DEFENSE 

Department  of  the   Navy 

NAVAL  PETROLEUM  AND  OIL  SHALE 
RESERVES 

Notice  of  Boundary  Description  of 
Naval   Petroleum   Reserve   No.  4 

The  Secretary  of  the  Navy  by  Acts  of 
Congress  codified  as  10  U.S.C.  sections 
7421-38  Is  charged  directly  with  respon- 
sibility for  admmistering  the  Naval 
Petroleum  and  Oil  Shale  Reserves.  Notice 
is  hereby  given  that,  in  execution  of  this 
authority  and  responsibility,  the  bound- 
aries of  the  Naval  Petroleum  Reserve  in 
Alaska  known  as  Naval  Petroleum  Re- 
serve No  4  as  designated  originally  by 
Executive  Order  No  3797-A.  February  27, 
1923.  have  been  corrected  and  redefined 
to  reflect  more  preci.se  cadastrail  and 
geodesic  survey.s  of  the  area  and  the 
specific  application  of  the  mandate  of 
the  Executive  order  to  charting  of  the 
boundary  along  the  Arctic  Ocean. 

The  following  described  points,  courses, 
and  descriptions  locate  the  boundaries 


of  Naval  Petroleum  Reserve  No  4  as 
created  by  Executive  Order  No.  3797-A 
of  February  27,  1923,  and  Acts  of  Con- 
gress related  thereto: 

Comiliencinjr  at  the  northwestern  ex- 
tremity of  the  point  of  land  shown  on  the 
maps  of  Alaska  as  Icy  Cape,  approxi- 
mate' latitude  70°19'52"  N.,  longitude 
161'=62'41"  W.;  thence  extending  in  a 
true  south  course  to  the  crest  of  the 
range  of  mountains  forming  the  water- 
shed between  the  Noatak  River  and  its 
northern  tributaries  and  the  streams 
flowing  into  the  Arctic  Ocean,  approxi- 
mate latitude  68' 31' 07"  N..  longitude 
161''52'41"  'W.;  thence  eastward  along 
the  crest  of  this  range  of  moimtains  to  a 
peak  at  the  head  of  the  northernmost 
of  the  two  eastern  forks  of  Midas  Creek 
(PI.  1.  uses  Bull.  536)'  at  approximate 
latitude  67°57'54"  N.,  longitude 
155''36'51"  W.;  thence  in  a  true  north 
course  to  a  point  at  the  highest  high- 
water  mark  on  the  right  bank     of  the 


•  The  latitude  and  longitude  coordinates 
used  in  this  description  differ  slightly  from 
those  In  the  original  order  becaxise  of  more 
precise  and  accurate  surveys  of  the  area  by 
the  U.8.  Oeologlcal  Survey  (tJSGS)  and  the 
Coast  and  Geodetic  Survey. 

'The  peak  described  by  these  coordinates 
and  Identified  on  the  official  map  has  been 
identified  by  actual  onslte  inspection  from 
the  air  and  by  corrected  USOS  data  as  the 
peak  located  on  the  plate  of  the  greatly  re- 
duced map  in  the  referenced  Bulletin. 

'The  description  of  the  CoIviUe  River 
boundary  In  Executive  Order  3797-A  as  the 
"western  or  right  bank"  presents  a  conflict  in 
terms.  As  the  banks  of  a  river  are  described 
as  "right "  or  "left"  from  the  viewpoint  of 
a  person  facing  downstream,  the  "right 
bank  of  the  river,  which  flows  in  a  general 
direction  from  south  to  north,  cannot  be 
the  "western"  bank.  This  error  wa.s  recog- 
nized ajad  corrected  erroneously  by  a  uni- 
lateral order  of  the  Secretary  of  the  Interior 
Public  Land  Order  1621,  Apr.  18.  1958.  pub- 
lished In  23  P.R.  2637.  Public  Land  Order 
1621  substituted  the  description  of  "left  ' 
bank.  This  order  was  referenced  and  re- 
affirmed in  Public  Land  Order  2215  Dec  6 
1960,  26  F.R.  12599.  Both  Public  Land  Order 
1621  and  Public  Land  Order  2215  invoked 
Executive  Order  10355  of  May  26.  1952.  as 
the  basis  for  their  promulgation  No  prior 
approval  or  concurrence  of  the  Secretary  of 
the  Navy  as  required  by  Executive  Order 
10355  was  obtained  as  to  the  effect  of  either 
Public  Land  Order  1621  or  Public  Land  Order 
2215  on  Naval  Petroleum  Reserve  No.  4 
(NPRr-4),  "land  under  the  administrative 
Jurisdiction"  of  the  Secretary  of  the  Navv. 
10  use.  sees.  7421-22.  WhUe  Public  Land 
Order  1621  ftirther  confuses  and  complicates 
the  issue.  It  does  not,  therefore,  authorita- 
tively resolve  the  conflict  in  the  terms.  Ex- 
change of  correspondence  between  the  Di- 
rector of  the  Naval  Petroleum  and  Oil  Shale 
Reserves  and  the  Director  of  the  Bureau  of 
Land  Management,  Department  of  the  Ii;- 
terior,  discloses  that  the  Solicitor  of  the 
Department  of  the  Interior  has  concluded 
that  the  Public  Land  Order  1621  interpreta- 
tion of  the  CkJivllle  River  boundary  as  the 
"left"  rather  than  the  "right"  bank  is  not 
supportable  as  a  valid  legal  resolution  of  the 
conflict  In  Executive  Order  3797-A.  Memos, 
Solicitor  of  the  Department  of  the  Interior. 
dated  Dec.  2.  1968.  and  Mar.  3,  1970 

For  the  following  reasons  the  corrected 
description  la  "right"  b«uak  and  this  reference 
is  now  promulgated  us  the  oorrect  delineation 
of  the  boundary.  Particularly  in  the  case  of 


Colville  River,  approximate  latitude 
68°57'55"  N.,  longitude  155°36'51"  W.; 
thence  following  the  highest  high-water 
mark  downstream  along  the  right  bank 
of  the  ColvUle  River  to  a  point  on  the 
said  right  bank  at  approximate  latitude 
70'13'52"  N..  longitude  150°49'22"  "W.; 
thence  crossing  the  Colville  River  along 
the  latitude  70''13'52"  N.  to  a  point  at 
approximate  latitude  70°13'52"  N..  longi- 
tude 150°50'11"  W.,  on  the  left  bank  of 
the  most  western  slough  of  the  Colville 
River,  now  identified  as  the  Nechelik 
Channel*;  thence  along  the  left  bank  of 
said  slough  to  the  mean*  high-water 
mark  on  the  Arctic  Coast  at  a  point 
approximate  latitude  70° 25 '52"  N.,  longi- 
tude 151''11'00"  'W.;  thence  in  a  north- 
westly  direction  in  a  straight  line  bearing 
approximately  N.  53°20'  'W.  for  approxi- 
mately 11.65  nautical  miles  to  the  eastern 
side  at  mean  high-water  of  the  eastern- 
most island  east  of  Atigaru  Point  at 
approximate  latitude  70°32'46"  N.,  longi- 
tude ISl-SQ'OO"  'W.; 

Thence  in  a  northwesterly  direction  In 
a  straight  line  bearing  approximately 
N.  34''50'  W.  for  approximately  18.94 
nautical  miles  to  the  mean  high-water 
mark  on  the  coast  at  or  near  Cape  Hal- 
kett  at  approximate  latitude  70°48'12" 
N.,    longitude    152°11'00"    'W.;    thence 


a  meandering  river,  such  as  the  Oolvllle.  use 
of  compass-point  direction*  In  describing  the 
river's  banks  Is  unreliable  and  not  recognized 
as  legally  definitive.  The  survey  leewltag  to 
the  location  of  NPB-t  In  Executive  Order 
3797-A  was  presumably  conducted  In  com- 
pliance with  the  Manual  of  Instructions  for 
the  Survey  of  Public  Lands  of  the  United 
States,  1930,  the  relevant  chapters  of  which 
were  promulgated  June  16.  1919.  and  In  ef- 
fect at  that  time.  The  Instructions  In  this 
Manual  require  Its  tise  by  every  surveyor  en- 
gaged In  the  execution  of  public-land  sur- 
veys. The  Manual  requires  "left-right"  termi- 
nology In  the  description  of  river  banks  and 
states : 

"Proceeding  downstream,  the  bank  on  the 
left  hand  Is  termed  the  left  bank  and  that 
on  the  right  the  right  bank.  These  terms 
will  unlversaily  be  used  to  distinguish  the 
two  banks  cxf  a  river  or  stream." 

Recognizing  the  term  "Tight  bank,"  there- 
fore, as  controlling  as  the  officially  prescribed 
term,  the  addition  of  the  word  "western"  is 
surplusage  and,  being  inconsistent,  is  to  be 
dLsregarded. 

As  a  practical  consideration  It  Is  more 
probable  that  the  intent  of  Executive  Order 
3797-A  In  locating  NPR-4  was  to  continue 
the  bed  of  the  Colville  River  iv-ithln  the  re- 
serve where  It  had  Its  origin  and  for  the 
boundary  to  cross  the  river  at  the  beginning 
of  the  slotighs  at  its  mouth  to  exclude  those 
channels  through  which  the  river  flo^-s  Into 
the  ocean,  rather  than  to  Jump  the  boundary 
across  the  river  at  an  arbitrary  point 
tipstream. 

'  The  point  described  as  "the  western  barJt 
of  the  most  western  slough"  Is  actually  the 
southern  bank  at  this  i>oint  since  the  chan- 
nel meanders  from  its  origin  In  a  westerly 
direction  for  3  to  4  miles  before  turning  to  a 
ijortherly  course  to  the  Arctic  Ocean. 

•  "Mean  high-water  mark"  Is  substituted 
loT  "highest  high-water  mark"  with  respect 
to  the  ocean  boundary  to  reflect  the  legisla- 
tive determination  of  the  deflnltiona  of 
"coast  line"  In  the  Submerged  Lands  Act 
(Public  Law  83-31.  67  Stat.  29)  as  Interpreted 
tay  the  United  States  Supweme  Court  in 
Unlt«l    States    v.    Oallfomla,    381    U.S.    139 
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along  the  mean  high-water  mark  of  the 
coast  to  a  point  at  approximate  lati- 
tude 70°53'05"  N..  longitude  152°46'30  ' 
W.;  thence  in  a  arcuate,  point-to-point, 
continuous  line  connecting  and  includ- 
ing the  ocean  sides  at  the  mean  high- 
water  mark  of  the  outer  islands  opposite 
Pogik  Bay  and  including  Pogik  Point  to 
a  point  at  the  mean  high-water  mark 
on  the  coast  at  approximate  latitude 
70°54'36"  N.,  longitude  152  =  53'51  "  'W.; 
thence  along  the  mean  high-water  mark 
on  the  coast  to  Drew  Point  at  approxi- 
mate latitude  70'52'30"  N..  longitude 
153"56'00"  W.;  thence  in  a  northwesterly 
direction  in  a  straight  line  bearing  ap- 
proximately N.  61*15'  W.  for  approxi- 
mately 14.09  nautical  miles  to  the  mean 
high-water  mark  of  the  coast  at  or  near 
Cape  Simpson  at  approximate  latitude 
70''59'26"  N..  longitude  154°34'00"  'W  ; 
thence  continuing  along  the  mean  high- 
water  mark  of  the  coast  and  continuing 
in  a  point-to-point  line  connecting  and 
including  the  ocean  sides  at  the  mean 
high -water  mark  of  the  Islands  off  the 
estuary  of  the  Sinclair  River,  McKay  In- 
let. Fatigue  Bay,  sund  Point  Tangent  to 
the  western  tip  of  Kulgurak  Island  at  ap- 
proximate latitude  70°09'32"  N..  longi- 
tude 155"05'53"  "W.;  thence  In  the  same 
manner  in  a  line  along  the  mean  high- 
water  mark  of  the  outer  shore  of  the 
group  of  islands  between  Point  Tangent 
and  Point  Barrow,  known  as  the  Plover 
Islands,  to  the  northernmost  point  of 
Point  Barrow  at  approximate  latitude 
7r23'29'  'W.;  longitude  156"'28'30"  'W.; 
Thence  in  a  southwesterly  direction 
along  the  mean  high-water  mark  on  the 
coast  and  continuing  along  the  ocean 
side  of  the  point,  sandspits,  and  reefs 


(1965).  and  The  Louisiana  Botindsjy  case. 
394  U.S.  11  (1980),  and  made  applicable  by 
the  Alaska  Statehood  Act  (Public  Law  85- 
508.  72  Stat.  339)  which  retained  title  to  the 
United  States  In  Nni-4  but  otherwise 
granted  to  the  State  of  Alaska  title  to  sub- 
merged lands.  The  difference  along  the  Arc- 
tic coast  between  "hlgheert  high-wat«r"  and 
"mean  high-water"  Is  slight  since  the  tot.al 
vertical  tidal  difference  Is  recorded  as  no 
more  than  6  Inches.  It  Is  a  fair  inference  of 
the  in^nt  of  Congress  In  reserving  title  to 
NPR-4  In  the  United  States  at  the  time  title 
to  euljacent  submerged  lands  was  granted  to 
the  State  that  no  hiatus  or  "no  man's  land" 
was  Intended  but  that  the  boundary  between 
NPR-4  and  State  lands  described  by  refer- 
ence to  mean  high-water  should  control.  In 
all  other  respects  the  ocean  boundary  Is  lo- 
cated as  In  application  of  the  general  de- 
scription  in  Executive  Order  3797-A: 

"From  here,  following  the  highest  high- 
water  mark  westward  to  the  point  of 
beginning. 

"The  coa.stline  to  be  followed  shall  be  that 
of  the  ocean  side  of  the  sandspits  and  Islands 
forming  the  barrier  reefs  and  extending 
across  sn\all  lagoons  from  point  to  point. 
where  such  barrier  reefs  are  not  over  3  miles 
offshore,  except  In  the  case  of  Plover  Islands, 
from  Point  Tangent  to  Point  Barrow  (PI.  3, 
USDS,  P.P.  109),  longitude  approximately 
154'50'.  where  it  shall  be  the  higheet  high- 
water  mark  on  the  outer  shore  of  the  islands 
forming  the  groups  and  extending  between 
the  most  adjacent  points  of  these  Islands 
and  the  sandspits  at  either  end.  In  cases 
where  the  barrier  reef  la  over  3  miles  offshore 
the  boundary  shall  be  the  highest  hlghwater 
mark  of  the  coast  of  the  mainland."' 
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enclosing  the  eastern  side  of  Peard  Bay 
to  a  point  at  approximate  latitude 
70"'50'28"  N..  longitude  158*31'54"  'W  ; 
thence  in  a  northwesterly  direction  in  a 
straight  line  bearing  approximately  N. 
60°50'  'W.  to  a  pxjint  on  the  Seahorse 
Islands  at  approximate  latitude  70°52'- 
04'  N.,  longitude  158°40'42  "  W.;  thence 
In  a  continuous  line  connecting  and  In- 
cludiHg  the  ocean  side  at  the  mean  high- 
water  mark  of  the  Seahorse  Islands  to 
a  point  at  the  western  end  of  the  Sea- 
horse Islands  at  approximate  latitude 
70°54'43  "  N.,  longitude  158'44'50  "  'W  ; 
thence  in  a  straight  line  bearing  approxi- 
mately S.  67'40'  "W.  to  Point  Franklin 
at  approximate  latitude  70  54 '24"  N 
longitude  158'47'16"  W.:  thence  in  a 
continuous  line  along  the  ocean  side  at 
the  mean  high-water  mark  of  the  reefs 
and  islands  enclosing  Walnwright  Inlet. 
Kasegaluk  Lagoon,  and  other  lesser 
lagoons.  Inlets,  and  estuaries  to  the  pomt 
of  beginning.' 

[seal]  Merlin   H.   Staring . 

Rear  Admiral,  JAGC.  U.S.  TV'ct'j/, 
Judge  Advocate  General  of  the 

A'ary. 

May  5,   1972, 

[PR  Doc. 73-7096  Filed  5-lfr-72;8  45  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Utah   18809] 

HENRY  MOUNTAINS  RESOURa 
AREA,   UTAH 

Notice  of  Proposed  Withdrawol  for 
Protection  of  Present  and  Planned 
Improvements    of    Recreation    Sites 

Pursuant  to  the  authority  of  Executive 
Order  10355  of  May  26,  1952  <17  F.R. 
4821).  the  UJB.  Department  of  the  In- 
terior, Bureau  of  Land  Management,  has 
filed  an  application,  Utah  18809,  for  the 
withdrawal  of  29  camping,  picnicking 
and  recreational  sites  within  the  Henry 
Mountain  Resource  Area  In  eastern  Gar- 
field Coimty,  from  all  forms  of  appropri- 
ation or  entrj*  under  the  public  land  laws, 
including  location  and  entry  under  the 
General  Mining  Laws,  but  not  from  leas- 
ing under  the  Mineral  Leasing  Laws, 
subject  to  valid  existing  rights. 

The  purpose  of  the  withdrawal  Is  to 
protect  existing  developments  and  addi- 
tional improvements  planned  for  the.se 
recreational  sites  by  the  Bureau  of  Land 
Management  from  future  activity  whic}i 
could  damage,  impair  or  render  the  sites 
unsuitable  for  general  public  enjoyment. 
Use  of  water  in  connection  with  the  pro- 
posed development  of  these  lands  will 
be  made  in  conformity  with  State  laws 
and  procedures  relatmg  to  the  control. 


•  The  boundary  as  herein  defined  is  illus- 
trated on  a  map  entitled,  "BoundaFles  of  Pe- 
troleum Reserve  No.  4.  Alaska  (April  1BT2  i ." 
on  file  and  available  for  public  Inspection  m 
the  oflloe  of  the  Director,  Naval  Petroleum 
and  Oil  Shale  Reserves.  Room  1024.  Crvstal 
Plaza  No.  6.  Arlington,  VA.  Post  Office 
Washington,  DC  20360 
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appropriation,     use     and     distribution 
thereof. 

For  a  period  of  30  days  from  the  dat« 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  State  Di- 
rector for  Utah,  Btireau  of  Land  Man- 
agement. Post  Office  Box  11505.  Salt 
Lake  City.  UT  84111  If  circumstances 
warrant  it.  a  public  hearing  will  be  held 
at  a  convenient  time  and  place,  which 
will  be  announced 

The  determination  of  tlie  Secretary  on 
the  application  for  withdrawal  will  be 
published  in  the  Federal  Register  A 
separate  notice  will  he  sent  In  each  inter- 
ested party  of  record. 

The  lands  involved  in  the  application 
are: 

T    30    S.    R.    10    E  .   Lost    Springs.   Sec     20, 
S'jSWi,4NEi,4SE'.4.  Ni/zNWi/^SEiiiSEVi.   10 
acres. 
T  31  S,.  R    10  E  • 

BiUl  Creek.  Sec    11,  SE '4SE'4SEI4;  Sec.  12. 

NE'hSWi^SWU.     S';SW!4SW'4,     NW',4 

SEUSW',,  SUNEi^s'w^^,  Sec.  13,  NW',i 

yrKi^yrW'^,  80  acres. 

Lonesome  Beaver.  Sec    14.  NEi-^NE'i,  W^ 

NEU.   E'jWi,.    Wi2Wi,,SEi4.   320   acres. 

Log  Flat,  Sec,  14.  SW^NW^^.  40  acres. 

Stas    Flat.    Sec     18.    NEU  NE'4SE'4 ,    SW'.* 

NE-^SE-^.   SE''4NE'4SE'4.   30  acres. 
Granite     Creek,    Sec      23.     Wi,SWi4SW>4 
SEU:    Sec.    26.    E>  jNEi4NE;4NWi4,    E'j 
SEi4SE!4SW'4.  15  acres. 
Bull  Creek  Pass,  Sec.  27,  SW>,iNW'4KWi'4. 

10  acres. 
McMillan  Spring,  Sec    31.  lots  1,  2.  NE'4, 

E'jNWU-  310  87  acres. 
Nasty   Flat.    Sec     33,    NE'iNW^SWU.    10 
acres. 
T.  31  8..  R    11  E..  Eagle  City.  Sec,  31.  NW4 

of  lot  1.  7  74  acres. 
T  32  8  .  R   10  E.: 

Copper   Ba.s:n,   Sec.   1.   SW^i    of  lot  4.    10 

acre^ 
Birch    Spring.    Sec.    6.    S''2NEiiSW'4.    20 

acres 
Slat*   Creek.  Sec.    10.   EViNWV«6WiiNE'4. 
SEi4SWi4N-Wi^NEi;,        SWV^SEUNW'i 
NE'4.    10   acres. 
Airplane    Spring.    Sec     21,    S'.iSW'iSWU 

SW'4,   5  acres. 
Horn  Mountain.   Sec    22,   NE',4NWi/4SEi4, 
N1E:4SE'4NWi4SE'4.  S'/4NWl4NW'i 

&EU.  SWI4NWI4NE14SE14.  SWV4NE14 
SEV4.  N^'USE^SEVi,  E'/2SW'/4SE'i 
SEV;:  Sec  27,  E^jNW'iNEViNEi.;.  50 
acree. 
Dark  Canvon.  Sec.  26.  SW'^SW'iNE'i. 
Ei'iNE'.i"NE'4SWi4.  NW>;,NWi.4SEl4,  25 
acres. 
Gibbon  Spr.ng   Sec   35.  S'iSEiiNE'iNE'*. 

NijNEUSEUNE'*.  10  acres. 
Willow  Spring.  Sec.  35.  E' jSWUSW'iSE'*. 

SEi43W!4SE-4.     Si:NE'-4SWl.4SE'4.     20 
acres 

T   33  S  .  R    !  0  E  : 

T'.irkey  Haven.  Sec.  1.  NW>4SWi4SEi4.   10 

acres 
P-.ne   Spring,   Sec.   4,   NW'4SWV;NW'4.    10 

acres 
Straigh-  Creek.  Sec.  12,  Ni2NE;4SW'4.  20 

acres. 
Browns  Hole    Sec    13,  SW'4NE'4,'40  acres. 
M'ld  Spr.ngs    Sec    24.  SEi4SEi;SE>4;   Sec. 

25.  KEi4NE''4NE'4.  20  acres. 
T   33  S  ,  R    11  E.: 

Quaking   Aspen   Spring.   Sec    21,   EViNEVi 

SWUNWi,,   NE:4SE>4SW'.4NW14.  NW',4 

SEi4KW-4.       NWi4SW;4SEi4NW'4,      20 

.^cre.s 
Cads   Peak   Reservoir.  Sec.   31,  SWViNWV* 

SE>4.  10  acres. 
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T    33  S  .  R    13  E  ,  Hog  Sprir^,  Sec.  4,  NW^ 

8W  ',4 .  8  4  SW  V4 ,  120  acres. 
T   34  8.  R    11  K  ; 

Indian  Spring.  Sec.  7,  SW'/iSEVi.  *0  acres. 

Squaw  Spring.  Sec   8.  SW'i,8WV4,  40  acres. 

Star  Spring.  Sec    13,  8W>48W'4:   Sec.   14, 
8E14;  Sec.  24,  NW',4.  360  acres. 

The  areas  described  aggregate  1673€1 
acres. 

R.  D    NiELSON. 

State  Director. 
[FR  Doc.72-7512  Filed  6-18-72;8:45  am) 


Geological   Survey 

(Power  Site  Cancellation  300] 

GILA   RIVER   BASIN,   ARIZ. 

Power  Site   Cancellation;   Correction 

In  F.R.  Doc.  72-5348  appet-inng  at  page 
7009  in  the  issue  of  Friday.  April  7.  1972, 
the  land  description  listed  in  T.  5  S  .  R. 
15  E..  section  8,  E'2NW'4  Is  changed  to 
read  N',2NWii. 

W.  A.  Radlinski, 
Acting  Director. 
Mav  12,  1972. 
(PR  Doc  72-7603  PUed  5-18-72;8;47  am] 


Office  of  the  Secretory 
(PES  72-11) 

PROPOSED  PROJECT  TO  DEMON- 
STRATE FEASIBILITY  OF  HYDRAULIC 
BACKFILLING  OF  MINE  VOIDS, 
SCRANTON     PA. 

Notice   of   Availability   of  Final 
Environmental   Impact  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Bureau  of  Mine.-^.  E>epartment 
of  the  Interior,  prepared  a  diaf t  environ- 
mental statement  concerning  the  con- 
duct of  a  demonstration  project  to  t€.st 
the  feasibility  of  the  Dowell  hydraulic 
slurry  injection  process  for  backfillmg 
mine  voids.  Written  commenus  were  in- 
vited for  a  period  of  30  day.s  from  the 
date  of  publication  of  the  original  notice 
on  February  29.  1972.  However,  all  com- 
ments received  from  interested  Federal, 
State,  and  county  authorities  and  the 
public  on  or  before  April  14  1972.  were 
incorporated  into  a  final  .statement. 

The  propo6ed  project  mvolve.s  crush- 
ing and  injection  of  300.000  cubic  yards 
of  coal  mine  refuse  in  a  water  slurry  into 
flooded  and  dry  abandoned  mine  voids 
in  the  Clark  and  New  County  coalbeds 
beneath  a  20-acre  sub.sidence  prone  area 
of  the  Green  Ridge  re.sidential  section 
of  Scranton.  Pa  Sufficient  mformation 
would  be  developed  to  evaluate  the  eco- 
nomic feasibility  of  the  process  and  to 
identify  any  technical  problems  inherent 
in  this  method  of  backfilling  mine  voids 
to  control  subsidence. 

The  final  statement  ha.s  been  put  on 
file  with  the  Executive  Council  on  En- 
vironmental Quality.  722  Jack.son  Place 
NW..  Washington,  DC  20006  Single  cop- 
ies of  the  statement  are  available  from: 

Director.  Bureau  of  Minee.  Room  4614.  U  S. 
Department  of  the  Interior,  Wa.i!i;ngion. 
DC.  20240. 


In  requesting  this  document,  olease  refer 
to  the  statement  number  above. 

Dated:  May  15,  1972. 

W.  W.  Lyons, 
Deputy  Assistant 
Secretary  of  the  Interior. 
IFR  Doc  72-7589  PUed  5-18-72; 8  46  ani] 


WATCHES  AND  WATCH  MOVEMENTS 

Allocation  of  Duty-Free  Quotas  for 
Calendar  Year  1972  Among  Pro- 
ducers Located  in  the  Virgin  Is- 
lands, Guam,  and  American  Samoa 

Cross  Reference:  For  a  document  re- 
lating to  the  allocation  of  1972  calendar 
year  quotas  for  duty-free  entry  of 
watches  and  watch  movements  Into  the 
customs  territory  of  the  United  States, 
see  F.R.  Doc.  72-7591,  Department  of 
Commerce.  Office  of  the  Secretary,  infra. 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

TOBACCO  INSPECTION  AND   PRICE 
SUPPORT   SERVICES 

Notice  of  Change  in  Starting  Hour  of 
Public  Hearing  Regarding  Applica- 
tion for  Additional  Tobacco  Inspec- 
tion  and   Price   Support  Services 

Notice  was  published  in  the  Federal 
Register  of  May  10,  1972  (37  F.R.  9408', 
of  a  public  hearing  to  be  held  upon  the 
application  of  the  DanviUe.  Va.,  tobacco 
market  for  additional  inspection  and 
price  support  sei-vices  to  cover  one  ad- 
ditional sale. 

The  hour  for  beginning  the  hearing 
on  May  23  is  changed  at  the  request  of 
the  applicant  from  9; 30  a.m.  e.d.t..  to 
2  p.m..  e.d.t. 

The  application  is  as  follows: 

Danville  Tobacco  Association.  Dan- 
ville. Va..  by  W.  N.  Terry,  Jr  .  President, 
and  Charles  K.  Waddell,  SecretaiT  and 
Treasurer.  The  hearing  upon  this  appli- 
cation will  be  held  May  23.  1972.  in  the 
Federal  Courtroom.  U.S.  Post  Office 
Building.  Danville.  Va..  beginning  at  2 
p.m..  e.d.t. 

Done  at  Washington.  DC,  this  16th 
day  of  May.  1972 

Richard  E.  Lyng. 
Assistant  Secretary 
IFR  Doc. 72-7621  Filed  5-18-72:8  49  amj 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

CONSTRUCTION   OF   TANKERS 

Notice  of  Intent  Regarding 
Computation   of  Foreign   Cost 

Notice  is  hereby  given  of  the  intent  of 
the  Maritime  Subsidy  Board  to  compute 
the  estimated  foreign  costs  of  the  con- 
struction of  tankers  of  about  35,000 
DWT  pursuant  to  the  provisions  of  sec- 
tion 502(b'  of  the  Merchant  Marine  Act, 
1936,  as  amended 
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Any  person,  firm  or  corporation  having 
any  interest  (within  the  meaning  of  sec- 
tion 502(b))  in  such  computations  miiy 
file  written  statements  by  the  close  of 
business  on  June  1,  1972,  with  the  Sec- 
retary, Maritime  Subsidy  Board.  Mari- 
time Administration,  Room  3099B,  De- 
partment of  Commerce  Building,  14th 
and  E  Streets  NW.,  Washington,  D.C. 
20235. 

Dated:  May  16, 1972. 

By  order  of  the  Maritime  Subsidy 
Board,  Maritime  Administration. 

James  S.  Dawson,  Jr., 
Secretary. 

[PR  Doc  72-7635  PUed  6-18-72;8:50  am] 


Office  of  Import  Programs 

UNIVERSITY  OF  WASHINGTON  ET  AL. 

Notice  of  Applications  for  Duty-Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  section 
6ic)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  is  intended 
to  be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director,  Spe- 
cial Import  Programs  Division,  Office  of 
Import  Programs,  Washington,  D.C. 
20230,  within  20  calendar  days  after  the 
date  on  which  this  notice  of  application 
is  published  in  the  Federal  Register. 

Amended  regulations  issued  under 
cited  Act,  as  published  in  the  February 
24,  1972,  issue  of  the  Federal  Register, 
prescribe  the  requirements  applicable  to 
comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours 
at  the  Special  Import  Programs  Division, 
Department  of  Commerce,  Washington, 
DC. 

Docket  No.  72-00486-81-17500.  Appli- 
cant: University  of  Washington,  CR- 
Physical  Ocean,  Oceanography  Depart- 
ment, Seattle,  Wash.  98195.  Article:  Two 
(2)  recording  current  meters.  Model  4. 
Manufacturer:  Ivar  Aanderaa,  Norway. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  in  detailed  studies 
of  the  interaction  of  the  deep  Arctic 
basin  water  with  the  peripheries,  includ- 
ing that  portion  of  the  Canadian  basin 
subtending  the  section  from  Amundsen 
Gulf  on  the  east  to  Wrangel  Island  on 
the  west.  Educational  functions  will  be 
served  through  graduate  students  work- 
ing on  variolas  aspects  of  the  research 
projects.  AppUcation  received  by  Com- 
missioner of  Customs:  April  6,  1972. 

Docket  No.  72-00496-33-90000.  Appli- 
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cant:  Urdversity  of  Chicago  (Jones  Lab — 
Room  221).  5640  Kills  Avenue.  Chicaco, 
XL  60637.  Article:  Rotating  anode  X-ray 
generator,  GX-6.  Manufacturer:  Elliott 
Automatic  Radar  Systems,  Ltd.,  United 
Kingdom.  Intended  use  of  article:  The 
article  is  intended  to  be  used  in  studies 
of  biological  macromolecules  related  to 
the  biochemistry  of  genetics  and  cancer 
in  experiments  to  determine  X-ray  crys- 
tallographic  structure.  The  article  will 
also  be  used  for  graduate  training  in  Bio- 
physics and  Biochemistry  to  prepare  stu- 
dents to  carry  out  the  research.  Appli- 
cation received  by  Commissioner  of  Cus- 
toms: April  14,  1972. 

Docket  No.  72-00497-01-77030.  Appli- 
cant: State  University  of  New  York  at 
BuffalOi  c  'o  Office  of  Facilities  Plaiming, 
Equipment  Division,  3258  Main  Street, 
Buffalo,  NY  14214.  Article:  NMR  Spec- 
trometer, Model  JNM-MH-100.  Manu- 
facturer: JEOL.  Ltd.,  Japan.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  for  high-sensitivity  studies  of 
C-13  sidebands;  structure  elucidation 
studies  of  products  from  photochemical 
and  thermal  reactions  of  aroylaxetldines : 
and  fpr  high  resolution  spectra  of  small 
amounts  of  sparingly  soluble  natural 
products  such  as  hirsutic  acid.  The  arti- 
cle will  also  be  used  by  graduate  stu- 
dents for  thesis  research  and  in  four 
undergraduate  courses  In  chemistry.  Ap- 
plication received  by  Commissioner  of 
Customs:  April  14,  1972. 

Docket  No.  72-00502-00-61800.  Appli- 
cant: Central  Florida  Museum  and 
Planetarium,  810  East  RolUns  Avenue 
Oriando,  FL  32803.  Article:  Planetarium 
projectors,  MS-10.  Manufacturer:  Min- 
olta Camera  Co.,  Ltd.,  Japan.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  together  with  the  Control  Con- 
sole to  demonstrate  astronomical  phe- 
nomena (related  to  astronomical  and  for 
navigational  sciences  as  the  course  sub- 
ject may  require)  and  also  aUow  student 
participation  and  involvement.  The 
courses  and  teacher  training  programs 
in  which  the  article  will  be  used  are: 
Earth  Science,  General  Astronomy. 
Planetarium  Classes:  Grade  1  through 
6,  Enricliment  Classes  in  Astronomy; 
Junior  and  Senior  High.  Astronomy 
Workshops  for  Teachers.  The  National 
Aeronautics  and  Space  Administration 
will  use  the  article  in  the  following 
training  programs:  NASA  Instructor  In- 
stitutes. Celestial  Navigation,  Lunar  His- 
tory. In  addition,  the  following  programs 
are  planned  for  the  general  public: 
Celestial  Navigation,  Principles  of  Stel- 
lar Photography  and  General  Astron- 
omy. Application  received  by  Commis- 
sioner   of    Customs:     April     18,     1972. 

Docket  No.  72-00504-01-77030.  Appli- 
cant: The  Pennsylvania  State  Univer- 
sity, Department  of  Chemistry, 
Whitmore  Laboratory,  University  Park, 
Pa.  16802.  Article;  NMR  spectrometer. 
Model  PS-100.  Manufacturer:  JEOL, 
Ltd.,  Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  phys- 
ical, chenoical,  dynamic,  and  structural 
studies    on    organic,    biochemical,    and 
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inorganic  molecules.  The  NMR  studies 
of  'H,  "F,  "C,  "P,  Tui,  TI,  and  "T*  will  be 
carried  out.  The  studies  to  be  performed 
are: 

( a )  Temperature  dependent  studies  of 
both  Ti  and  T,  for  the  above  nuclei.  This 
includes  180°->-90'  and  Carr  Purcell 
experiments. 

*b)  Measurement  of  chemical  shifts 
for  the  above  nuclei  as  a  function  of 
temperature. 

(c>  Determination  of  chemical  and 
molecular  dynamic  reaction  rates  as  a 
function  of  temperature. 

(d)  Measurement  of  spin-spin  cou- 
pling constants.  This  indicates  measure- 
ment of  Jc-c  in  natural  abundance. 

(e)  Broadline  NMR  studies  on  solids 
to  determine  linewidth.  line  shapes,  and 
second -moments  as  a  function  of 
temperature. 

(f)  Determination  of  structure  of  ^.g. 
quantities  of  biologically  active  mole- 
cules. 

f  g)    Nuclear  Overhauser  studies 

ih>  Frequency  dependence  of  both 
T:  and  T,  for  -"H  and  'C. 

The  article  will  also  be  used  to  train 
graduate  students  on  both  FT  and  c  w. 
NMR  spectroscopy.  Application  received 
by  Commissioner  of  Customs:  April  18 
1972. 

Docket  No  72-00509-33-46595.  Appli- 
cant; Battelle  Memorial  Institute.  Pa- 
cific Norhwest  Latx)ratories,  Post  Office 
Box  999.  Richland.  WA  99352.  Article: 
Pyramitome,  LKB  11800.  Manufacturer: 
LKB  Produkter  AB,  Sweden.  Intended 
use  of  article :  The  article  is  intended  to 
be  used  to  prepare  large  sections  of  tLs- 
sues  from  animals  which  have  been  ex- 
posed to  X-rays  or  have  inhaled  or  been 
injected  with  radioactive  materials.  Ap- 
plication received  by  Commissioner  of 
Customs:   April   18.   1972. 

Docket  No.  72-00510-33-46500  Appli- 
cant: Iowa  State  University.  Ames,  Iowa 
50010.  Article:  Ultramicrotome.  Model 
LKB  8800A  Manufacturer:  LKB  Pro- 
dukter AB.  Sweden.  Intended  use  of  ar- 
ticle: The  article  is  intended  to  be  used 
in  studies  of  the  ultrastructure  of  the 
anterior  pituitary  gland,  particularly  of 
the  corticotropes,  in  normal  swine  and 
swine  suffering  from  the  porcine  stres.'^ 
syndrome.  In  addition,  the  effect  o! 
luteinizing  hormone  « LH  i  on  ultrastrut  - 
ture  of  ovarian  steroidogemc  cells  is  be- 
ing investigated  by  comparuig  the  effecU'^ 
of  LH  on  these  cells  when  administered 
alone,  or  with  inhibitors  of  RNA  o.' 
protein  synthesis.  Also,  localization  ol 
microelectrodes  used  to  measure  muscle 
membrane  potentials  is  being  effected 
by  injection  of  ferratin  through  the  mi- 
croelectrodes at  the  end  of  a  run.  and 
subsequent  localization  of  this  electron 
opaque  material  by  thin  sectioning  and 
electron  microscopy  of  the  muscle  celL<;. 
Application  received  by  Commissioner 
of  Customs'  April  18,  1972. 

Seth  M.  Bodner. 

Director, 

Office  of  Import  Programs. 
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Office  of  th«  Secretary 

WATCHES  AND  WATCH  MOVEMENTS 

Allocation  of  Duty-Free  Quotas  for 
Calendar  Year  1972  Among  Pro- 
ducers Located  In  ftie  Virgin 
Islands,  Guam,  and  American 
Samoa 

On  January  7,  1972.  the  Departments 
of  the  Interior  and  Commerce  published 
a  joint  notice  annoiinclng  the  formula  to 
be  used  by  the  Departments  In  the  allo- 
cation of  1972  calendar  year  quotas  for 
duty-free  entry  into  the  customs  terri- 
tory of  the  United  States  of  watches  and 
watch  movements  assembled  in  the 
Virgin  Islands,  Guam,  and  American 
Samoa  (37  FR.  233).  This  notice  pro- 
vided that  annual  quotas  for  calendar 
year  1972  would  be  allocated  as  soon  as 
practicable  after  April  1,  1972,  and 
would  be  based  on  the  following  criteria: 

ViKcnw  Islands 

(1)  The  number  of  units  assembled  by 
each  firm  In  the  territory  and  entered  by 
It  duty-free  into  the  customs  territory  of 
the  United  States  during  calendar  year 
1971;  (2)  the  total  dollar  amount  of 
wages  subject  to  FICA  taxes  paid  by  such 
firm  In  the  territory  diiring  calendar  year 
1971  to  persons  whose  pay  was  attribut- 
able to  Ite  Headnote  3(a)  watch  assembly 
operation;  and  (3)  the  total  combined 
net  dollar  amount  of  income  taxes,  gross 
reedptfl  taxes,  trade  and  excise  taxes, 
and  customs  duties  (on  imports  into  the 
territory  of  watch  parts  and  watch  com- 
ponents, attributable  to  its  Headnote 
3(a)  watch  assembly  operation)  appll- 
catde  to  its  calendar  year  1971  Headnote 
3 (a)  watch  assembly  operation,  Irreapec- 
tive  of  whether  such  taxes  are  partially 
or  fully  exempt  by  the  territorial 
government. 

In  making  allocations  under  these 
criteria,  an  equal  weight  of  40  percent 
was  assigned  to  production  and  shipment 
history  and  to  wages  subject  to  FICA 
taxes,  and  a  weight  of  20  percent  was  as- 
signed to  the  comhined  net  dollar  amount 
of  the  four  above  stated  taxes  applicable 
to  calendar  year  1971  Headnote  3va) 
watch  assemWy  operations, 

Guam 

(1)  The  number  of  units  assembled  by 
each  firm  In  the  territory  and  entered  by 
It  duty-free  into  the  customs  territory 
of  the  United  States  during  calendar 
year  1971;  and  (2)  the  total  dollar 
amount  of  wages  subject  to  FICA  taxes 
paid  by  such  firm  In  the  territory  during 
calendar  year  1971  to  persons  whose  pay 
was  attributable  to  its  Headnote  3iaJ 
watch  assembly  operations. 

In  maUng  allocations  under  these  cri- 
teria, equal  weight  was  aasigned  to  pro- 
duction and  shipment  history  and  to 
wages  subject  to  FICA  taxes.  As  a  tem- 
poT&ry  measure,  pending  announcement 
of  final  statistics  to  be  Issued  by  the  US. 
Tariff  Commission  on  total  apparent 
U5.  watch  consumption  during  1971.  and 
the  verification  of  data  submitted  in 
support  of  individual  quota  applications 
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by  producers  located  in  the  Virgin 
Islands  and  Guam,  initial  1972  calendar 
year  quotas  were  allocated  to  eligible 
producers  that  had  received  duty-free 
watch  quotas  for  calendar  year  1971. 

Representatives  of  the  Departments 
visited  each  quota  holder  in  the  Virgin 
Islands  and  Guam  d\iring  March  and 
April  1972,  to  verify  the  data  submitted 
in  support  of  individual  quota  applica- 
tions. The  veriflcatton  Indicated  that 
firms  had  been  generally  acciirate  in  re- 
porting the  number  of  units  which  were 
entered  into  the  ciistoms  territory  of  the 
United  States  during  calendar  year  1971 
&s  well  as  the  amount  of  wages  subject 
to  FICA  taxes  paid  during  calendar  year 
1971  to  persons  whose  pay  was  attribut- 
able to  Headnote  3ia'  watch  assembly 
operations  In  the  Virgin  Islands  and 
Guam.  However,  a  number  of  errors  and 
discrepancies  were  found  on  some  of  the 
Virgin  Islands  applications  in  reporting 
the  amount  of  income  taxes,  gross  re- 
ceipts taxes,  trade  and  excise  taxes,  and 
customs  duties  applicable  to  calendar 
year  1971  Headnote  3'a>  watch  assembly 
operations. 

The  number  of  watches  and  watch 
movements  authorized  for  shipment  on 
or  after  January  1,  1972,  under  Initial 
quotas  previously  allocated  by  the  De- 
psutments  are  to  be  applied  against  the 
following  allocations  which  are  issued 
for  the  full  calendar  year  1972.  Quotas 
of  producers  located  in  the  Virgin  Islands 
and  Guam  reflect  adjustments  made  as 
a  result  of  the  verification  of  the  data 
submitted  by  individual  applicants. 

VxHGiN  Islands 
Name   of  firm  Number  of  units 

1.  Admiral  Time,  Inc 101.490 

2.  AntUles  InduBtrt«8.  Inc 639,  4«1 

3.  Atlantic  Time  Products  Corp.  1,033.869 

4.  Belalr  Time  Corp 103,754 

6.  Belmont   Industries 18,781 

a.  Uaster  Time  Co..  Ltd 230.876 

7.  Quality  Products  Co.,  Inc 609.  197 

8.  Roza  Watch  Corp 242.635 

9.  R.  W.  Summers  Time  Corp 66,407 

10.  Standard  Time  Co 171,892 

11.  Sussex  Watch  Corp 153.624 

12.  TMX.    Ltd- 460.284 

13.  Uultlme    Corp 782.495 

14.  Vlrglllne    Watch   Co..   Inc 14.166 

15.  Watches.   Inc -  224.369 

QVAU. 

Name  of  firm  Number  of  unitM 

1    Hallmark       Watch       Factory, 

Inc.   61,730 

3  Jun-Lau  Watch  Corp 38,714 

3.  Maro  Watch   Co.   Inc 122.498 

4  PhoenU    Industries,    Inc 32.493 

5,  Stratton   Watch   Corp 83.290 

6.  Westminster  Time  Corp 101.376 

Assigned  quotas  for  the  Virgin  Islands 
and  Guam  may  be  adjusted  at  anytime 
during  this  calendar  year  in  the  event 
it  becomes  apparent  that  shipments 
through  December  31,  1972,  by  any  firm 
will  be  less  than  90  percent  of  the  num- 
ber of  units  allocated  to  It. 

American  Samoa 

By  notice  published  in  the  FtoERAi, 
RscisTia  on  March  20,  1971  (36  VIL 
5372',  the  Departments  allocated  the 
entire  American  Samoa  duty-free  watch 


quota  for  calendar  year  1971  to  the 
Bulova  Watch  Co.,  Inc.  In  this  notice 
the  Depsulments  stated  that  "Because 
of  the  time  and  investment  costs  re- 
quired to  establish  a  watch  movement 
assembly  operation  which  will  make  a 
substantial  and  lasting  contribution  to 
the  economy  of  American  Samoa,  the 
Departments  do  not  intend  to  invite  ap- 
plications from  new  entrants  for  the 
allocable  calendar  year  1972  American 
Samoa  watch  quota  unless  (1)  the  re- 
cipient of  the  1971  calendar  year  quota 
fails  to  abide  substantially  with  the 
terms  and  conditions  in  its  application 
upon  which  the  Departments  relied  in 
making  the  quota  allocation  for  calendar 
year  1971,  or  (2)  the  amount  of  the 
duty-free  watch  quota  available  to 
American  Samoa  for  calendar  year  1972 
Is  sufBcienUy  greater  than  that  avsiil- 
able  for  calendar  year  1971  as  to  sustain 
more  than  one  economically  viable 
watch  assembly  operation  to  American 
Samoa. 

In  their  Joint  notice  published  in  the 
Federal  Register  on  January  7,  1972, 
the  Departments  advised  that  the  re- 
cipient of  the  1971  Samoaa  watch  quota 
had  abided  substantially  with  the  terms 
and  conditions  of  its  application.  As  the 
1972  quota  for  American  Samoa  is  only 
9,290  units  greater  than  the  1971  quota, 
the  Depsutments  have  concluded  that 
the  allocable  calendar  year  1972  Ameri- 
can Samoa  watch  quota  of  220.000  units 
is  not  sufficient  to  sustain  more  than 
one  economically  viable  watch  assembly 
operation.  The  entire  1972  American 
Samoa  watch  quota  Is,  therefore,  allo- 
cated to  the  Bulova  Watch  Co.,  Inc.. 
doing  biisiness  In  American  Samoa  as 
Pacific  Time  Corp. 

Dated:  May  15,  1972. 

Stanlet  Nehmir, 
Deputy  Assistant  Secretary  for 
Resources.     Department     of 
Commerce. 

Harrison  Loesch, 
Assistant  Secretary  for  Public 
Land   Management,   Depart- 
ment of  the  Interior. 

[PR  DOC.72-76C1  PUed  5-18-72;8:46  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WaFARE 

Office  of  the  Secretary 

OFFICE  OF  CHILD  DEVELOPMENT 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

The  statement  of  organization,  fimc- 
tioDs,  and  delegations  of  authority  for 
the  OfBoe  of  Child  Development  is 
amended  to  read  as  follows : 

Section  1T03.00  Mission.  The  mis- 
sion of  the  Office  of  Child  Development 
Is  to  advise  the  Secretary  and  HEW 
agencies  on  Department  plans  and  pro- 
grams related  to  early  childhood  devel- 
opment;  to  operate  the  Headstart  day 


care,  aod  other  related  child  service  pro- 
grams: and  to  provide  leadership,  ad- 
vice, and  services  which  affect  the  gen- 
eral well-being  of  children  and  youth  as 
mandated  by  the  Act  of  April  9,  1912. 

Sec  1T03.10.  Organization.  A.  The 
Director.  Office  of  Child  Development, 
reports  directly  to  the  Assistant  Secre- 
tary for  Administration.  The  Director  is 
also  the  Chief  of  the  Children's  Bureau. 

B.  The  Office  of  Child  Development, 
under  the  supervision  of  the  Director, 
consists  of: 

1.  Office   of   the  Director. 

2.  Bureau  of  Child  Development 
Services. 

3.  Children's  Bureau. 

Sec  1T03.20  Functions — A.  Office  of 
the  Director.  Provides  executive  leader- 
ship, policy  dli^ction,  and  management 
strategy  for  the  Children's  Bureau  and 
the  Bureau  of  Child  Development  Serv- 
ices and  other  components  of  the  Office 
of  Child  Development.  Serves  as  advisor 
to  the  Secretary  and  heads  of  DHEW 
agencies  edministering  programs  which 
have  a  significant  impact  on  the  devel- 
opment of  children  and  youth. 

1.  Office  of  the  Executive  Assistant. 
Assists  the  Director  by  providing  coordi- 
nation and  direction  of  certain  program 
and  staff  activities.  These  activities  in- 
clude the  day-to-day  relationships  with 
news  media,  program  inspections,  legis- 
lative liaison,  and  interagency  coordina- 
tion. Provides  leadership  to  the  Board 
of  Advisors  on  Child  Development,  the 
Interdepartment  a  Committee  on  Chil- 
dren and  Youth,  the  Federal  Panel  on 
Early  Childhood,  and  the  National  Ad- 
visory Committee  on  Child  Development. 

2.  Office  of  Program  Analysis.  Provides 
advice  and  technical  assistance  to  the 
headquarters  program  personnel  in  the 
design  and  review  of  strategic  and  op- 
erational plans.  Designs  and  gives  staff 
assistance  in  implemoiting  key  pro- 
gram management  processes;  prepares 
special  program  reports  and  analysis  for 
the  Director. 

3.  Office  of  Regional  Support.  Exer- 
cises leadership  and  direction  for  the 
Director  on  all  matters  relating  to  the 
management  and  operations  of  regional 
<X:D  activities.  Directs  the  development 
and  installation  of  regional  work  plan- 
ing; develops  and  maintains  a  system  of 
periodic  reporting  by  Assistant  Regional 
Directors  to  the  Director  on  progress, 
opportunities,  and  problems  in  field 
operations.  Insures  reflection  of  points 
of  view  in  the  field  on  program  plans, 
policies,  procedures,  and  guidelines 
which  affect  the  activities  of  the  re- 
gional offices.  Conducts  analysis  of  all 
(X;d  field  Eictivities. 

4.  Office  of  Administration.  Provides 
management  planning  and  administra- 
tive program  guidance  to  the  Office  of 
the  Director  and  other  components  of 
OCD.  Provides  centralized  support  serv- 
ices, including  personnel  management, 
manpower  utilization,  procuronent, 
budget  development,  and  executive,  fis- 
cal, and  administrative  analysis  activities. 
Develops  budget  Justlflcatkms,  policies, 
and  procedures;  acts  as  liaison  for  the 
Director  on  budget  matters  with  the  Of- 
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flee  of  Assistant  Secretary,  Comptroller. 
Serves  as  central  contact  point  for  ixtUcy 
direction,  technical  guidance,  and  regu- 
lations goremlns  contract  and  grant  ac- 
tions. Develops  reporting  requirements 
for  grant  processing  and  review  activi- 
ties and  approves  all  proposed  grant 
actions. 

B.  Bureau  of  Child  Development  Serv- 
ices— 1.  Office  of  the  Associate  Direc- 
tor. Plans,  directs,  and  coordinates  the 
activities  of  the  staff  of  the  Bureau.  Di- 
rects the  development  and  implementa- 
tion of  strategic  and  operational  plan- 
ning and  management  processes  for 
Project  Headstart  and  OCD  adminis- 
tered day -care  programs  and  delivery 
systems.  Provides  guidance  to  the  Office 
of  the  Director  tmd  the  regional  offices 
in  the  effective  utilization  of  resources. 

2.  Project  Headstart.  Plans  and  di- 
rects program  activities  including  the 
development,  dissemination,  coordina- 
tion, and  monitoring  of  overall  program 
planning  and  support  pcriicles.  Develops 
anniial  Headstart  improvement  plan,  in- 
cluding managerial  policies,  standards, 
and  guides  for  Headstart  grantees.  De- 
velops a  plan  for  operational  guidance, 
program  analysis,  and  policy  coordina- 
tion for  Headstart  programs.  Conducts 
pcdicy  review  and  directs  coordination  of 
project  planning  and  management.  Re- 
sponsible for  the  development  and  ad- 
ministration of  staff  development  and 
technical  assistance  policies,  programs, 
and  procedures  including  the  develop- 
ment and  dissemination  of  policies  and 
procedures  governing  OCD  regional 
training  and  technical  assistance  plans 
and  programs;  the  review  of  OCD  re- 
gional technical  assistance  and  training 
plans  and  programs  and  the  develop- 
ment and  dissemination  of  training 
models  and  materials.  Plans  fimds.  sup- 
ports and  monitors  the  operation  of 
Headstart  Parent  and  Child  Centers. 
Provides  direction  and  support  of  Head- 
start  Indian  and  Migrant  Programs  in- 
cluding review  and  approval  of  policy 
development,  grant  applications  for 
Headstart  programs  for  Indians  living 
on  reservations  and  for  migrants;  pro- 
vides technical  assistance  to  the  National 
Center  for  Child  Advocacy  in  promoting 
the  establishment  of  programs  for  In- 
dians and  migrants  as  appropriate. 

3.  Division  of  Day  Care  Programs. 
Responsible  for  undertakings  such  as  the 
development  of  day-care  manuals,  licens- 
ing codes,  and  similar  activities  relating 
to  day  care.  Responsible  as  its  major 
activity,  for  the  development  of  Welfare 
Reform  day-care  policies  and  implemen- 
tation plans,  budgets,  and  procedures. 
Responsible  for  directing  the  implemen- 
tation and  operation  of  those  day-care 
services  upon  enactment  of  the  Welfare 
Reform  program. 

4.  Division  of  Program  Development 
and  Innovation.  Serves  both  Project 
Headstart  and  the  Day  Care  Services 
Division  as  a  source  of  technical  and 
programmatic  counsel  and  expertise  in 
the  areas  of  education,  health  services, 
nutrition,  psychological  services,  social 
services,  parent  involvement,  and  volun- 
teers. 
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Develops,  tests,  plans,  and  directs  the 
broadscale  Implementation  of  Innovative 
programs  and  program  design  features 
for  comprehensive  child  development 
services.  Assesses  current  OCD  policies 
and  program  performance  in  their  areas 
of  expertise  and  proposes  improvements 
where  warranted.  Performs  special  anal- 
yses as  Inputs  to  OCD  strategic  planning 
Provides  technical  expertise  in  develop- 
ini?  programmatic  policies,  standards, 
ar.d  guidelines  for  OCD  programs  and 
advocates  support  for  their  program 
areas  during  planning  and  evaluation 
efforts. 

C.  Children's  Bureau — 1.  Office  of  the 
Associate  Chief.  Plans,  coordinates,  and 
directs  the  activities  of  the  Children's 
Bureau;  reviews  and  arAly7«s  the  Bu- 
reau's performance.  Establishes  program 
goals  and  objectives  for  the  Bureau  and 
serves  as  a  major  adviser  to  the  Office  of 
the  Director  on  matters  pertaining  to 
conditions  which  affect  the  general  well- 
being  of  children. 

2.  National  Center  for  Child  Advocacy. 
Provides  leadership  in  the  planning,  de- 
velopment, and  coordination  of  pro- 
grams aimed  at  identifjing  problems 
and  promoting  improvements  in  condi- 
tions adversely  affecting  the  growth  and 
development  of  children  and  youth. 
Serves  as  a  clearinghouse  on  Informa- 
tion related  to  research  and  demonstra- 
tions and  service  programs  in  the  area 
of  child  development;  identifies  and  rec- 
ommends actions  to  meet  special  needs  of 
children  at  risk,  such  as  minorities,  emo- 
tionally and  physically  handicapped  chil- 
dren; develops  standards  and  policy 
guidehnes  for  programs  for  children  at 
risk;  analj^zes  and  responds  to  inquiries 
for  information  concerning  chUd  devel- 
opment. Directs  the  development  and 
implementation  of  the  community  co- 
ordinated  child-care    i4-C)    program. 

3.  Division  of  Research  and  Evalua- 
tion. Administers  section  426  and  other 
<I>CD  j-esearch  and  demonstration  funds 
and  assists  with  the  development  of  a 
Department-wide  early  childhood  re- 
search strategy.  Administers  the  Head- 
start  evaluation  funds  and  coordinates 
the  development  of  an  CXTD-wide  evalua- 
tion strategy 

Provides  leadership  to  the  Federal  In- 
teragency Panel  for  Early  Childhood 
Development  Research;  collects,  ana- 
lyzes, and  interprets  research  reports  on 
child  life  studies  and  identifies  promising 
models  for  service  programs  Actively 
promotes  the  utilization  of  research 
funds. 

4.  Ditnsion  of  Public  Education.  Pro- 
vides leadersliip  in  the  development  and 
distribution  of  all  OCD  publications. 
Provides  editorial  and  graphic  support 
to  program  components  and  serves  as  a 
c«itral  contact  point  cm  matters  related 
to  the  communications  media,  including 
the  preparation  of  exhibits,  films,  and 
appropriate  public  education  materials. 

Approved:  May  5, 1972. 

RODHST  H  Brast, 
Assistant  Secretary  for 
Administration  and  Management, 

I FB  DOCT3-73M  PUad  5-16-73;  8 .  47  aoi  J 
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ATOMIC  ENERGY  COMMISSION 

[Docket  No    50-3761 

PUERTO  RICO  WATER  RESOURCES 
AUTHORITY 

Notice  of  Availability  of  Applicant's 
Environmental  Report,  Supplemen- 
tal Environmental  Reports,  and 
Draft  Environmental   Statement 

Pursuant  to  the  National  Environmen- 
tal Policy  Act  of  1969  and  the  Atomic 
Energry  Commission's  regulations  m  Ap- 
pendix D  to  10  CFR  Part  50.  notice  is 
hereby  given  that  reports  entitled  'Ap- 
plicant's Environmental  Report.  Con- 
struction Permit  SUge."  and  'Environ- 
mental Report  Supplements'  for  the 
Agiiirre  Nuclear  Plant  submitted  by  the 
Puerto  Rico  'Water  Resources  Authority 
have  been  placed  in  the  Commission's 
Public  Document  Room  at  1717  H  Street 
N"W.,  Washington,  DC.  and  in  the  ofSce 
of  Mayor  Parsilo  Godreau.  10  North 
Avenue.  Salinas,  PR  00751.  The  reports 
are  also  available  at  the  Puerto  Rico 
Planning  Board.  1507  Ponce  de  Leon 
Avenue,  Cond.  Ponce  de  Leon,  Box  9447, 
Santurce,  PR  00908. 

These  reports  discuss  environmental 
considerations  related  to  the  Aguirre  Nu- 
clear Plant  located  on  the  southern 
coast  of  Puerto  Rico  along  the  shore  of 
Bahia  De  Jobos.  within  the  municipality 
of  Salinas 

The  reports  have  been  analyzed  by 
the  Commission  s  Directorate  of  Licens- 
ing, and  a  draft  environmental  state- 
ment related  to  the  Aguirre  Nuclear 
Plant,  dated  May  1972.  has  been  pre- 
pared and  made  available  for  public  in- 
spection at  the  locations  designated 
above.  Copies  of  the  draft  environmen- 
tal statement  may  be  obtained  upon  re- 
quest addressed  to  the  U.S.  Atomic  En- 
ergy Commission.  'Washington.  D  C 
20545.  Attention:  Deputy  Director  for 
Reactor  Projects,  Directorate  of  Licens- 
ing 

Interested  persons  may,  within  sev- 
enty-five 1 75 1  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Recistir.  submit  for  the  Commission's 
consideration  comments  on  the  report, 
the  draft  environmental  statement,  and 
on  the  proposed  issuance  of  a  construc- 
tion permit  for  the  Aguirre  Nuclear 
Plant  Federal  and  State  agencies  are 
being  provided  with  copies  of  the  report 
and  the  draft  environmental  statement 
(local  agencies  may  obtain  these  docu- 
ments on  request  > ,  and  when  comments 
thereon  of  the  Federal,  State,  and  local 
ofHclals  are  received,  they  will  be  made 
available  for  public  inspection  at  the 
above-designated  locations.  Comments 
from  interested  members  of  the  pub- 
lic should  be  addressed  to  the  U.S. 
Atomic  Eiiergy  Commission.  Washing- 
tion,  D.C.  20545.  Attention:  Deputy  Di- 
rector for  Reactor  Projects,  Directorate 
of  Licensing. 
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Dated  at  Bethesda,  Md.,  this  16th  day 
of  May,  1972. 

For  the  Atomic  Energ>'  Commission. 

R.  C    DeYoung. 
Assistant  Director  for  Pressur- 
ized  Water  Reactors.   Direc- 
torate of  Licensing. 

[PR  Doc.72-7625  PUed  5-l»-72;8:49  am] 


(Dockets  No6    50-266,  50-301) 

WISCONSIN  ELECTRIC  POWER  CO 
AND  WISCONSIN  MICHIGAN 
POWER    CO 

Notice  of  Availability  of  Final  State- 
ment on  Environmental  Consider- 
ations 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the  Atomic 
Energy-  CommLssion's  regulations  in  Ap- 
pendix D  to  10  CFR  Part  50.  notice  is 
hereby  given  that  a  document  entitled 
'F'^nal  Statement  on  Environmental 
Considerations  by  the  Directorate  of  Li- 
censing, U.S.  Atomic  Energy  Commis- 
sion. Related  to  Operation  of  the  Point 
Beach  Nuclear  Plant.  Units  1  and  2,"  Is 
being  placed  in  the  following  locations 
where  it  will  be  available  lor  inspection 
by  members  of  the  public:  The  Com- 
mis,sion's  Public  Document  Room  at  1717 
H  Street  NW ,  Washington,  DC  20545. 
and  in  the  Manitowoc  Public  Library. 
808  Hamilton  Street.  Manitowoc.  'WI 
54220.  The  report  ls  also  being  made 
available  at  the  State  Planning  Bureau, 
Department  of  Admmistration,  1  West 
Wilson  Street,  State  Office  Building, 
Madi.son,  WI  53701.  and  at  the  South- 
eastern Wisconsin  Regional  Planning 
Commission.  916  North  East  Avenue, 
Waukesha,  WT  53186 

The  notice  of  availability  of  the  draft 
detailed  statement  for  the  Point  Beach 
Plant  and  request  for  comments  from  in- 
terested persons  was  published  In  the 
Federal  Register  on  February  19.  1972, 
37  FM  3783.  The  comments  received 
from  Federal,  State,  local  officials  and 
Interested  members  of  the  public  have 
been  included  a.s  appendices  to  the  final 
statement 

Single  copies  of  the  statement  may 
be  obtained  by  writing  the  U.S.  Atomic 
Energy  Commission.  Washington.  DC. 
20545.  Attention:  Deputy  Director 
for  Reactor  Projects.  Directorate  of 
Licensing 

Dated  at  Bethesda.  Md.,  this  16th  day 
of  Miy  1972. 

For  the  Atomic  Energy  Commission. 

R.  C.  DeYoung. 
Assistant  Director  for  Pressur- 
ized   Water   Reactors,   Direc- 
torate of  Licensing. 

(PR  000.72-7626  Piled  5-18-72:8:49  am] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  24104) 

AEROVIAS  LANSA,  S.  DE   R.L. 

Notice  of  Prehearing  Conference  and 
Hearing  Regarding  Foreign  Air 
Carrier   Permit 

Foreign  air  carrier  permit,  Honduras- 
Belize,  British  Honduras-Cozumel,  Mex- 
ico-Grand Cayman,  Cayman  Islands- 
Tampa,  Florida  Service,  Docket  24104. 

Notice  is  hereby  given  that  a  prehear- 
mg  conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on  June  8, 
1972,  at  10  a.m.,  local  time,  in  Room  503 
Universal  Building,  1825  Connecticut 
Avenue  NW.,  'Washington.  DC,  before 
Examiner  John  E.  Faulk. 

Notice  is  also  given  that  the  hearing 
may  be  held  Immediately  following  con- 
clusion of  the  prehearing  conference  un- 
less a  person  objects  or  shows  reason  for 
postponement  on  or  before  June  1.  1972. 

Dated  at  Washington.  DC,  May   16 
1972. 

[SEALl  Ralph  L.  "Wiser. 

Chief  Examiner. 
I FR  Doc  72-7627  Piled  5-18-72:8:49  am] 


(Docket  No   24436) 

BAHAMAS  WORLD  AIRLINES  LTD. 

Notice  of  Prehearing  Conference  and 
Hearing  Regarding  Foreign  Air  Car- 
rier  Permit   Charter   Service 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on  June  12, 
1972,  at  10  a.m..  local  time,  In  Room  503, 
Universal  Building,  1825  Connecticut 
Avenue  N^W.,  Washington,  DC,  before 
Examiner  Thomas  P.  Sheehan. 

Notice  is  also  given  that  the  hearing 
may  be  held  immediately  following  con- 
clusion of  the  prehearing  conference  un- 
less a  person  objects  or  shows  reason  for 
postponement  on  or  before  June  5,  1972. 

Dated  at  Washington,  D.C,  May  16 
1972. 

[SEAL]  Ralph  L.  Wiser, 

Chief  Examiner. 

(PR  Doc  72-7628  Piled  5-18-72:8:49  am) 


[Docket  No.  21454) 

DETROIT-NASHVILLE   NONSTOP 
INVESTIGATION 

Notice   of   Hearing 

Notice  Is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  that  a  first 
session  of  the  hearing  In  the  alwve- 
entitled  proceeding  will  be  held  on  June 
13,  1972,  at  10  a.m.,  local  time,  at  the 
Hilton  Airport  Inn,  No.  1  International 
Plaza,  Metropolitan  Airport,  Nashville, 
TN,  before  the  imdersagned. 

A  second  session  of  the  hearing  In  the 
said  proceeding  will  be  held  on  June  26, 
1972,  at  10  a.m.,  local  time,  in  Room  726, 
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Universal    Building,    1825    Connecticut 
Avenue  NW.,  Washington,  DC. 

For  Information  concerning  the  issues 
involved  and  other  details  in  this  pro- 
ceeding, interested  persons  «ire  referred 
to  the  Prehearing  Conference  Report 
served  on  March  28,  1972,  and  other  doc- 
uments which  are  In  the  docket  of  this 
proceeding  on  file  in  the  Docket  Section 
of  the  Civil  Aeronautics  Board. 

Dated  at  Washington,  D.C,  May  15. 
1972. 

[SEAL]  William  P.  Ctjsick, 

Hearing  Examiner. 

[PR  Doc.72-7629  Piled  5-18-72;8:49  am] 


[Docket  No.  23333;  Order  72-5-56) 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific 
Commodity   Rates 

Issued  under  delegated  authority  May 
12,  1972. 

By  Order  72-4-125.  dated  April  24, 
1972,  action  was  deferred,  with  a  view 
toward  eventual  approval,  to  the  extent 
that  an  agreement  relating  to  specific 
commodity  rates  and  adopted  by  Traffic 
Conference  3  of  the  International  Air 
Transport  Association  (LATA)  would 
apply  in  air  transportation  as  defined  by 
the  Federal  Aviation  Act  of  1958  (the 
ActK  In  deferring  action  on  the  agree- 
ment, 10  days  were  granted  in  which 
interested  persons  might  file  petitions  In 
support  of  or  in  opposition  to  the  pro- 
posed action. 

No  petitions  have  been  received  within 
the  filing  period,  and  the  tentative  con- 
clusions in  Order  72-4-125  will  herein 
be  made  final. 

Accordingly,  it  is  ordered,  That: 

Agreement  CAB  23018  be  and  hereby 
is  approved:  Provided.  That  to  the  ex- 
tent such  agreement  is  applicable  in  air 
transportation  as  defined  by  the  Act. 
approval  shall  not  constitute  approval 
of  the  sE>eclflc  commodity  descriptions 
contained  therein  for  the  purposes  of 
tariff  publication:  Provided  further.  That 
tariff  filings  shall  be  marked  to  become 
effective  on  not  less  than  30  days  notice 
from  the  date  of  filing. 

This  order  will  be  pubhshed  in  the 
Federal  Register. 

[seal]  Harry  J.  Zink. 

Secretary. 
(PR  Doc  72-7630  Piled  5-18-72:8:49  am] 


[Docket  No.  23333;  Order  72-&-60) 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order   Regarding   Reduced   Fares   for 
Cargo  Agents 

Issued  under  delegated  authority 
May  15, 1972. 

By  Order  72-4-57,  dated  April  13, 
1972,  action  was  deferred,  with  a  view 
toward  eventual  approval  subject  to  con- 
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dltloD,  on  an  agreement  adopted  by  the 
TrafHc  Conferences  of  the  International 
Air  Transport  Association  (LATA).  The 
agreement  relates  to  the  continuity  of 
LATA  approval  of  cargo  agencies. 

In  deferring  action  on  the  agreement, 
10  days  were  granted  in  which  Inter- 
ested persons  might  file  petitions  in  sup- 
port of  or  in  opposition  to  the  proposed 
action.  No  petitions  have  been  received 
within  the  filing  period,  and  the  tenta- 
tive conclusions  In  Order  72-4-57  wUl 
herein  be  msule  final. 
Accordingly,  it  is  ordered,  "ITiat: 
Agreement  CAB  22986  be  and  hereby 
is  approved:  Provided,  That  the  provi- 
sions of  said  agreement  shall  be  appli- 
cable only  to  reduced  fare  transportation 
permitted  pursuant  to  Resolutions  203a 
and  203d  and  shall  not  apply  to  travel 
governed  by  Resolution  203c. 

This   order  will  be  published  m   the 
Federal  Register. 

[seal]  Harry  J.   Zink, 

Secretary. 
[PR  Doc.72-7631  Piled  5-18-72:8:50  am) 


I  Docket  No.  23333,  Order  72  6  15] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding   Specific 
Commodity   Rates 

Issued  imder  delegated  authority 
May  4.   1972. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412iai  of  the 
Federal  Aviation  Act  of  1958  (the  Acti 
and  Part  261  of  the  Board's  Economic 
Regulations,  between  various  air  car- 
riers, foreign  air  carriers,  sind  other  car- 
riers, embodied  in  the  resolutions  of 
Traffic  Conference  3  of  the  Interna- 
tional Air  Transport  Association  <  lATA  > 
and  adopted  pursuant  to  the  provisions 
of  Resolution  590  dealing  with  specific 
commodity  rates. 

The  agreement,  adopted  pursuant  to 
unprotested  notices  to  the  carriers  and 
promulgated  In  an  LATA  letter  dated 
April  25,  1972.  names  additional  specific 
commodity  rates,  as  set  forth  in  the 
attachment  hereto,  which  reflect  reduc- 
tlMis  from  general  cargo  rates. 

Pursuant  to  authority  duly  delegated 
by  the  Board  In  the  Board's  regulations, 
14  CFR  385.14,  it  is  not  found,  on  a 
tentative  basis,  that  the  subject  agree- 
ment is  adverse  to  the  public  interest 
or  in  violation  of  the  Act:  Provided,  That 
eventual  approval  thereof  is  conditioned 
as  hereinafter  ordered. 

Accordingly,  it  is  ordered.  That: 

Action  on  Agreement  CAB  23018.  R-1 
and  R^2,  be  and  hereby  is  deferred  with 
a  view  toward  eventual  approval:  Pro- 
vided. That  approval  shall  not  consti- 
tute approval  of  the  specific  commodity 
descriptions  contained  therein  for  pur- 
poses of  tartfl  publication :  Provided  fur- 
ther. That  tariff  filings  shall  be  marked 
to  become  effective  on  not  less  than  30 
days'  notice  from  the  date  of  filing. 

Persons  entitled  to  petition  the  Board 
ioT  review  of  this  order,  pursuant  to  the 
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Boards  regiilations,  14  CFR  385.50,  may, 
within  10  days  after  the  date  of  service 
of  this  order,  file  such  petitions  in  sup- 
port of  or  In  opposition  to  our  proposed 
action  herein. 

This   order   will   be   published   in   the 
Pkdkral  Register. 


I  SEAL ] 


Harry   J.  Zi>rK. 

Secretary. 
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llori^  Kon^ 

tririi:  hou.%^l!ok1  li^'pli- 

t*..  Gaam 

Bric»»    \  K.S. 

S397. 

Optical  jroodf,  photo- 
prai'lili  and  projection 
''jiiipnifnt,  5uppU»« 

hi:-!  Hoo-ss'intf 
N   ¥..fi.,  fir  liidiin: 
[..■wsroel  and  Si  -iim 
motiuij  picture  film, 
eipoaed. 

Do. 

>  Specified  at  3&.(K  Unlt«d  Klncdom  p«ooe. 

[FR  Doc  72-7632  Piled  5-18-72  8  50  amj 


(Docket  No  23333:  Order  72-5-6&I 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order    Regarding    Reduced    Fares    for 
Cargo   Agents 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  DC. 
on  the  15th  day  of  May  1972 

By  Order  72-1-52.  dated  Januan,-  17 
1972,  the  Board  deferred  action  with  re- 
spect to  an  agreement  •  adopted  by  the 
earner  members  of  tlie  Iiitematioal  Air 
Transport  Association  which  proposes  t<i 
alter  the  basis  upon  which  tickets,  at  a 
75-percent  reduction,  are  allocated  to 
cargo  sales  agents.  In  that  order,  the 
Board  indicated '  that  it  was  not  pre- 
pared to  approve  the  agreement  as  pre- 
sented, inasmuch  as  no  showing  had  been 
made  that  the  reduced-fare  transporta- 
tion to  be  provided  would  comport  with 
the  Board's  longstanding  policy  that 
travel  allowances  for  agents  should  be 
related  to  the  needs  for  such  travel  and 
hkely  to  enhance  the  promotion  of  air 
cargo  traffic.  The  Board's  deferral  of  ac- 
tion was  intended  to  give  the  carriers  an 
opportunity  to  consider  the  Board's 
Niews. 

Subsequent  to  the  Board's  deferral  of 
action,  the  same  carriers  fiJed  two  addi- 
tional agreements '  pursuant  w  section 


'  Agreement  CAB  22629  R-1. 

'  After  the  evaluation  of  comments  received 
pursuant  to  Order  71-10-19  (dated  Oct  5 
1971)  from  Pan  American  World  Airways, 
Inc  ,  Alrtwme  Freight  Corp,  A.M  I  Air 
Freight,  Emer>-  Air  Freight  Corp  ,  and  the 
International  Airfreight  Agents  Assoclatlor., 
Inc 

'  Agreement  CAB  22898.  which  was  adopl*<l 
by  mall  vote,  and  Agreement  CAB  22927,  R  ; 
which  was  adofyt«d  as  a  rosult  of  actio  ii.s 
recommended  by  the  Third  Meeting  of  the 
Cargo  Agency  Committee  In  Geneva  (Nov  22- 
26, 1971). 
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412<a»  of  the  Federal  Aviation  Act  of 
1958  and  Part  261  of  the  Board's  Eco- 
nomic Regulations.  These  agreements 
encompass  amendments  to  the  new  re- 
duced-fare transportation  provisions, 
the  most  substantive  of  which  would 
enable  cargo  agencies  not  located  in  the 
United  States  or  Canada  to  avail  them-  , 
selves  of  'li  20  tickets,  discounted  by 
50  percent,  per  country  of  registration 
from  each  lATA  carrier  per  calendar 
year,  and  '2'  one  ticket  per  year  per 
lATA  carrier,  at  a  50-percent  discount. 
for  a  spouse  accompanymg  an  agent 
eligible  for  reduced-rat-e  transportation. 
Such  tickets  would  be  in  addition  to  the 
quota  contemplated  worldwide  by  the 
terms  of  the  new  basic  agreement  for 
all  agencies,  i.e..  two  tickets  at  a  75- 
percent  reduction  per  country  of  regis- 
tration from  each  L\TA  carrier  per  cal- 
endar vear. 

On  February  11,  1972.  Trans  World 
Airlines,  Inc.  iTWA'.  filed  a  motion 
requestmg  the  Board  to  act  promptly 
upon  the  new  provisions  for  reduced- 
fare  concessions  to  cargo  agencies.  TWA 
desires  Board  approval  of  the  basic 
agreement  for  the  1-year  period  of  its 
agreed  duration,  dunng  which  it  antici- 
pates further  carrier  negotiations  and 
consideration  of  the  Board's  observa- 
tions. On  AprU  10.  1972.  TWA  fUed  a 
supplement  to  its  motion,  indicating 
further  support  for  the  new  provisions 
and  statmg  that  the  necessity  for  prompt 
Board  approval  is  m  no  way  alleviated 
by  the  recent  approval  of  an  extension 
for  6  months  through  August  31.  1972. 
of  the  past  basis  upon  which  reduced- 
fare  tickets  are  allocated  to  agents,  i.e  . 
two  tickets  at  a  75-percent  discount  per 
agency  location  per  year.* 

In  an  answer  dated  February  28,  1972, 
Seaboard  World  Airlines,  Inc.  (Sea- 
board), an  all-cargo  earner,  indicates 
that  it  does  not  oppose  TWA's  motion 
for  prompt  Board  consideration  Eind  ap- 
proval of  the  new  reduced-fare  provi- 
sions; provided  such  approval  is  condi- 
ticaied  so  that,  in  effect.  Seaboard  might 
sponsor  the  same  reduced-fare  trans- 
portation for  its  agents  over  the  lines  of 
the  LATA  carriers.  In  support  of  Its  re- 
quested condition.  Seaboard  alleges  that. 
by  virtue  of  the  inherent  limitation  of 
the  subject  provisions  to  LATA  agents,  it 
win  as  a  non-IATA  carrier  suffer  serious 
competitive  injury  and  that,  in  fact. 
BOAC  and  Swissair  had  to  date  refused 
to  provide  reduced-fare  transportation 
to  Seaboard  agents  on  those  grounds. 
Seaboard  states  further  that  the  ship- 
ping public  will  be  denied  the  benefits  of 
Seaboard's  all-cargo  services  if  agents, 
who  frequently  act  both  for  Seaboard 
and    the    LATA    carriers,    become    in- 


*  The  ejcteaslon  of  the  past  reduc*<l-fa_-e 
basis  was  prompted  by  the  absence  of  Board 
approval  with  respect  to  the  aew  oarrter  pro- 
visions, and  was  approved  by  Order  72-4—61 
(dat«d  Apr.  13.  1972).  which  finalized  tenta- 
tive concl'jsions  set  forth  in  Order  72-3 -«6 
(dat«d  Mar.  27.  1972). 


NOTICES 

creasingly   reluctant  to  use  Seaboard's 

services.  ■ 

Upon  consideration  of  the  information 
presently  before  as.  ti^ie  Board  has  deter- 
mined to  approve  the  subject  agreements 
only  as  to  agents  located  outside  of  the 
United  States.  Our  appi-oval  shall  be  con- 
ditioned, mter  alia,  so  as  to  preclude 
the  application  of  the  new  agreements  to 
U  S- based  cargo  agents." 

Our  approval  as  regards  agents  lo- 
cated outside  the  United  States  is 
granted  upon  consideration  of  past 
Board  policy  that  tho.se  agents  should 
have  the  same  opportunity  to  travel  to 
the  United  States  as  to  other  coimtries. 
The  Board  has  generally  declined  to 
exercise  jurisdiction  over  agents  in 
other  countries,  since  they  operate  un- 
der differing  laws  and  their  activities  are 
more  appropriately  the  concern  of  their 
respective  governments,  and  to  a  lesser 
extent  because  of  the  practical  diffi- 
culties of  enforcement.  Moreover,  to  re- 
quire more  restrictive  standards,  with 
respect  to  travel  into  the  United  States 
in  order  to  achieve  uniformity  among 
agents  moving  in  "air  transportation"  as 
defined  by  the  Act.  could  serve  Uj  create 
a  greater  incentive  for  the  sale  of  cargo 
transportation  between  other  countries. 

Our  action  regarding  U.S. -based 
agentvS  comes,  as  indicated  earlier,  in 
the  absence  of  a  showing  that  the 
reduced-fare  transportation  to  be  pro- 
vided would  comfx>rt  with  the  Board's 
policy  that  travel  allowances  for  agents 
should  be  related  to  the  needs  for  such 
travel  and  the  promotion  of  air  cargo 
traffic.  For  example,  Order  72-1-52, 
supra,  indicated  that  no  carrier  or  party 
supfxirting  the  new  provlsioI^s  attempted 
to  show  a  relationship  of  the  proposed 
basis  for  agency  ticket  allocations  to 
the  legitimate  requirements  of  carriers 
and  agents,  nor  had  information  been 
supplied  which  would  enable  the  Board 
to  estimate  the  likely  effect  of  the  agree- 
ment on  the  ticket  allowance  for  indi- 
vidual agencies  or  the  cargo  agency 
industry  in  general.  On  the  contrary,  it 
appeared  that  the  basic  modification 
rests  on  changes  in  lATA's  agent  regis- 
tration and  other  administrative  pro- 
cedures TWA's  subsequent  filings  make 
no  attempt  to  provide  the  information 


>  In  this  connection.  Seab<>ard  cltee  the 
lATA  Agency  Resolutions  Investigation,  33 
CAB  157  (1961),  wherein  the  Board  decided 
not  to  reapprove  a  then-existing  l.\Th  agree- 
ment which  was  considered  to  have,  irre- 
spective of  the  motives  and  objectives  of  the 
LATA  carriers,  an  adverse  effect  oin  non-IATA 
caj-riers  by  virtue  of  an  economic  penalty 
Imposed  on  agents  dealing  with  non-IATA 
earners. 

•  Approval  is  also  subject  to  usual  Board 
conditions  relating  to  the  filing  of  tariffs 
pixrsuant  to  the  Act  and  the  Boards  regula- 
tions for  free  or  reduced-rate  transporta- 
tion, aa  weU  as  to  a  more  recently  imposed 
condition  on  similar  reduced-fare  resolutions 
Which  has  the  effect  of  liisurtng  that  cer- 
tain provisions  of  effective  catho  agency 
rules,  e.g..  Resolution  81  lb— paragraph  (1) 
(e).  wiU  not  be  interpreted  ao  as  to  permit 
the  granting  of  free  or  reduced-rate  trans- 
portation to  agents  In  the  guise  of  Lnstruc- 
tional  or  educational  assistance   (see  Order 

7i-fr-ia6). 


required  by  the  Board  nor  are  we  per- 
suaded by  TWA's  argximents  in  favor 
of  full  approval  of  the  agreements. 

We  would  emphasize  that  the  Board's 
action  herein  should  not  be  construed 
by  carriers  or  agents  as  designed  to 
hinder  the  continuation  of  reduced-fare 
concessions  shown  to  be  reasonably  re- 
lated to  the  legitimate  requirements  of 
carriers  and  agents  and  consistent  with 
the  public  Interest. 

The  conclusions  discussed  above  have 
not  been  reached  without  consideration 
of  the  comments  and  request  of  Sea- 
board. In  our  view  each  cargo  sales  agent 
is  entitled  to  fair  and  equal  access  to 
the  carriers'  reduced-rate  transporta- 
tion programs.  Obviously,  the  Board 
could  not  countenance  a  system  which 
prefers  some  agents  and  prejudices 
others.  This  is,  of  course,  why  the  Board 
insists  upon  establishment  of  a  balanced 
program  consistent  with  the  general 
principles  previously  enunciated.  The 
matters  raised  by  Seaboard  are  of  con- 
cern; however,  in  view  of  our  action 
herein,  no  further  action  appears  war- 
ranted at  this  time. 

The  Board,  acting  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  particularly  sections  102,  204fa > . 
and  412,  does  not  find  that  the  following 
resolutions,  which  are  incorporated  in 
the  agreements  indicated,  are  adverse 
to  the  public  interest  or  in  violation  of 
the  Act:  Provided,  That  approval  is  sub- 
ject to  the  conditions  hereinafter 
ordered : 

Agreement  CAB  I  AT  A  Resolutions 

22529.  R-1 lOOl  Mail  874)  203c. 

200  (MaU  1031203c. 

300(  Mall  357)  203c. 

JT12(Mall  772)  203c. 

JT23(Mail  277)  203  c. 

JT31(MaU  201)  203c. 

JT123(MaU  668)  203c. 
22898     100(MaU888)a03c. 

200(Mall  124)  203c. 

300(Mail  370)  203c. 

JT12(  Mall  782)  203c. 

JT23(Mall  290)  203c. 

JT31(  Mall  209)  203c. 

JTl 23  ( Mall  680 )  203c. 
22927,  R-1 103(CAC)203c. 

203  (CAC)  203c. 

303  (CAC)  203c. 

JT12(3CAC)203c. 

JT23(3CAC)203c. 

JT31(3CAC)203c. 

JT123(3CAC)203c. 

Accordingly,  it  is  ordered.  That: 

1.  Except  to  the  extent  granted  here- 
in, the  motion  of  Trans  World  Airlines, 
Inc.,  is  denied;  and 

2.  Agreements  CAB  22529.  R-1,  CAB 
22898.  and  CAB  22927,  R^l.  be  and 
hereby  are  approved:   Provided,  That: 

(1 1  Approval  shall  not  extend  to  U.S.- 
btised  agents:  Provided  further.  That 
free  or  reduced-fare  transportation  for 
U.S. -based  agents  shall  not  be  provided 
under  entertainment  or  instruction  pro- 
visions of  other  effective  cargo  agency 
resolutions; 

(2 1  Approval  of  the  provisions  em- 
bodied in  said  agreements,  insofar  as 
they  are  applicable  in  air  transportation 
as  defined  by  the  Federal  Aviation  Act 
of  1958,  shall  not  be  construed  as: 
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(a)  An  exemption  from  the  require- 
ments of  filing  tariff  provislonB  as  a  con- 
dition precedent  under  section  403  of 
the  Federal  Aviation  Act  of  1958  to  the 
issuance  of  passes  to  any  person  de- 
scribed In  said  agreements; 

(bi  A  determination  as  to  whether  a 
violation  of  section  404  of  the  Federal 
Aviation  Act  of  1958  would  result  from 
the  issuance  of  passes  pursuant  to  such 
agreements  whether  or  not  tariff  pro- 
visions applicable  thereto  have  previ- 
ously been  filed  with  the  Board;  and 

(c)  An  exemption  from  the  provisions 
of  the  Board's  economic  regulations  re- 
lating to  tariffs  for  free  or  reduced-rate 
transportation. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

TsealI  Harry  J.  Zink, 

Secretary. 

[FR  Doc.72~7633  PUed  5-18-72;8:60  am) 


COMMIHEE  FOR  THE 

IMPLEMENTATION  OF  TEXTILE 

AGREEMENTS 

CERTAIN  COnON  TEXTILE  PRODUCTS 
PRODUCED  OR  MANUFACTURED  IN 
THE  REPUBLIC  OF  KOREA 

Entry  or  Withdrawal   From 
Warehouse  for  Consumption 

May  16.  1972. 
On  January  6,  1972.  there  was  pub- 
lished in  the  Federal  Register  (37  F.R. 
161)  a  letter  dated  December  30.  1971. 
from  the  Chairman  of  the  President's 
Cabinet  Textile  Advisory  Committee  to 
the  Commissioner  of  Customs,  establish- 
ing levels  of  restraint  for  cotton  textiles 
and  cotton  textile  products  in  certain 
categories,  including  Category  31,  pro- 
duced or  manufactured  in  the  Republic 
of  Korea,  and  imported  into  the  United 
States  during  the  9-month  period  begin- 
ning January  1.  1972,  and  extending 
through  September  30,  1972,  It  has  been 
determined  that  the  product  coverage 
established  in  that  letter  for  Category  31 
should  have  been  limited  to  a  part  of 
Category  31  (shop  towels  also  known  as 
vviping  cloths)  rather  than  all  products 
covered  by  that  category. 

Accordingly,  there  is  published  below 
a  letter.  May  16, 1972,  from  the  Chairman 
of  the  Committee  for  the  Implementation 
of  Textile  Agreements  to  the  Commis- 
sioner of  Customs  amending  the  direc- 
tive of  December  30,  1971,  by  limiting  the 
product  coverage  of  Category  31  to  shop 
towels. 

Stanley  Nehmer, 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Re- 
sources. 


NOTICES 

Assistant  Ssckktakt  or  Couuatcx 

COMMITTEE   POR    THE    IMPLEMENTATION    OF 
TSZm^    ACHITMIWTS 

COMMISSIONES  OF  CtTSTOMB, 

DepartTnent  of  the  Treasvry, 
Washington.  DC  20226. 

Mat  16.  1972. 

Deab  Mk.  Commissionek:  This  directive 
further  amends  but  doee  not  caJioel  the 
(Hrecttve  issued  to  you  on  December  30.  1971, 
from  the  Chalrm&n,  President's  Cabinet 
TextUe  Advisory  Committee,  regarding  Im- 
fKsrts  into  the  United  States  of  cotton  textiles 
and  cotton  textile  products  in  certain  speci- 
fied categories,  produced  or  manufactured 
In  the  Republic  of  Korea. 

Under  the  terms  of  the  Long-Term  Ar- 
rangement Regarding  International  Trade  In 
CkJtton  Textiles  done  at  Geneva  on  Febru- 
ary 9,  1962,  pursuant  to  the  bUateral  cotton 
teitUe  agreement  of  December  30,  1971,  be- 
tween the  Governments  of  the  United  States 
and  the  Republic  of  Korea,  and  in  accord- 
ance with  the  procedures  of  Executive  Order 
11651  of  March  3,  1972,  you  are  directed  to 
amend,  effective  as  soon  as  possible,  the  prod- 
uct coverage  established  In  the  aforesaid 
directive  of  December  30,  1971,  for  Category 
31  as  set  forth  below. 

Category 

Part  of  31   (only  T.S.U.S.A.  No.  366.2740) 

The  actions  taken  with  respect  to  the 
Government  of  the  Republic  of  Korea  and 
with  respect  to  imports  of  cotton  textiles 
and  cotton  textUe  products  from  the  Re- 
public of  Korea  have  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  Involve  foreign  affairs  func- 
tions of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs, 
being  necessary  to  the  implementation  of 
such  actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of 
5  use  553  This  letter  will  be  published  m 
the  Ftderal  Registes 

Sincerely  yours, 

Stanlxt  Nehmek, 

Chairman,  Committee  for  the  Im- 
plementation of  Textile  Agree- 
ments, and  Deputy  Assistant  Sec- 
retary for  Resources. 

[FR  Doc. 72-7636  Filed  5-18- 72,8:50  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

BENZOYL  CHLORIDE  (2,4,6-TRI- 
CHLOROPHENYDHYDRAZONE 

Notice   of   Extension   of  Temporary 
Tolerance 

The  Upjohn  Co.,  Kalamazoo,  Mich. 
49001,  was  granted  a  temporary  tolerance 
for  residues  of  the  insecticide  benzoyl 
chloride  (2,4,6  -  trichlorophenyl)  hydra- 
zone  and  its  metabolite  benzoic  acid 
t2,4,6-trichlorophenyl)  hydrazide  in  or  on 
the  raw  agricultural  commodity  citrus 
fruit  at  1  part  per  million  on  May  18, 
1971  (notice  was  published  in  the  Fed- 
eral Register  of  June  23,  1971  (36  FJl. 
11957)).  This  temporary  tolerance  ex- 
pires May  18,  1972. 

The  firm  has  requested  a  1-year  ex- 
tension to  obtain  additional  experimental 
data.  It  is  concluded  that  such  extension 
will  protect  the  public  health.  A  condi- 
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tion  imder  which  this  temporary  toler- 
ance is  extended  is  that  the  insectiade 
will  be  used  in  accordance  with  the  tem- 
porary permit  which  15  being  issued  con- , 
currently  by  the  Environmental  Protec- 
tion Agency  and  which  provides  for  dis- 
tribution under  the  Upjohn  Co.  name. 

This  temporary  tolerance  expires 
May  18,  1973. 

This  action  Is  taken  pursuant  to  pro- 
vi.sions  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  isec.  408'j'.  68  SUt.  516, 
21  U.S.C.  346a(ju.  the  authority  trans- 
ferred to  the  Administrator  of  the  En- 
nranmental  Protection  Agency  <  35  F  R. 
15623',  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticides  Pro- 
grams. 

Dated:  May  17.  1972, 

Lovt'ELL  E  Miller. 
Acting  Deputy  Assutant  Administrator 
For  Pesticides  Programs. 
I  FR  000.72-7702  Filed  ^18-72;  8  60  am) 


NUCLEAR    POLYHEDROSIS   VIRUS   OF 
HEUOTHIS   ZEA 

Notice  of  Extension  of  Temporory  Ex- 
emption From  Requirement  of  Tol- 
erance for  Microbial  Pesticide 

International  Minerals  and  Chemical 
Corp.,  Libertyville,  IL  60048,  was 
granted  a  temporary  exemption  from  re- 
quirement of  a  tolerance  for  residues 
of  the  insecticide  nuclear  polyhedro'^is 
virus  of  Heliothis  zea  in  or  on  cotton.seed 
on  December  1,  1970  i  notice  was  pub- 
lished in  the  Federal  Register  of  Decem- 
ber 9,  1970  <  35  FR.  18690  >  ) .  The  firm  has 
requested  a  1-year  extension  of  the  tem- 
porary exemption  to  obtAm  additional 
experimental  data. 

It  has  been  determined  thai  such  ex- 
tension will  protect  the  public  health. 
The  exemption  is  therefore  extended  as 
requested. 

Ccxiditions  under  which  this  exemp- 
tion is  extended  are  that: 

1  The  insecticide  ill  be  used  in  ac- 
cordance with  the  temj-wrary  permit 
v.hich  is  bemg  issued  concurrently  for 
distribution  under  the  International 
Minerals  and  Chemical  Corp  s  name 

2.  Each  lot  of  actl\'e  viral  insecticide 
shall  have  the  following  .specification.'-: 

a  The  level  of  bacterial  contamina- 
tion as  deterrruned  by  an  aerobic  plate 
coimt  on  trypticase  soy  agar  will  not 
exceed  10'  colonies  per  gram  of  active 
viral  insecticide. 

b  Absence  of  ajiy  pathogens,  eg  Sal- 
monella. Shigella,  or  Vibrio. 

c.  Safety  to  mice  as  demonstrate!  by 
standardized  intrapentoneaJ  mjections 
and  a  standardized  21 -day  feeding  study 

d.  Integrity  of  the  viral  product  as 
determined  by  standardized  serological 
tests. 

This  temporary  exemption  expires  De- 
cember 1,  1972. 

This  action  is  taken  pursuant  to  provi- 
sions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec  408'j'.  68  SUt  616; 
21     U.S.C.     346(ai(jvi.     the     authority 
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transferred  to  the  Administrator  of  the 
Environmental  Protecuon  Agency  <35 
F.R.  15623>.  and  the  authority  delegated 
by  the  Administrator  to  the  Deputy  As- 
sistant Administrator  for  Pesticides  Pro- 
grams '36  F.R.  9038). 

Dated:  May  17, 1972. 

Lowell  E,  Miller. 
Acting  Deputy  Assistant  Admin- 
istrator   for    Pesticides    Pro- 
grams. 
[FR  Doc.73-7701  Piled  &-18-72;8:50  am] 


FEDERAL  MARITIME  COMMISSION 

AMERICAN   PRESIDENT  LINES,  LTD. 

Revocation    of   Certificates    of 
FirKincial    Responsibility 

Certificate  of  financial  responsibility 
for  indemnification  of  passengers  for 
nonperformance  of  transportation  No. 
P-30  and  certificate  of  financial  respon- 
sibility to  meet  liability  incurred  for 
death  or  injury  to  passengers  or  other 
persons  on  voyages  No.  C-1,039. 

American    President    Lines.    Ltd..    601    Cali- 
fornia Street    San  Francisco.  CA  94108. 

Whereas.  American  President  Lines, 
Ltd.  has  ceased  to  operate  the  passenger 
vessel  President  Roovsevelt;    and 

Whereas.  American  President  Lines, 
Ltd.  has  returned  Certificate  '  Perform- 
ance' No  P-30  and  Certificate  (Casu- 
alty No.  C-1.039  for  revocation. 

It  is  ordered.  That  Certificate  (Per- 
formance! No.  P-30  and  Certificate 
(Casualty I  No.  C-1.039  covering  the 
President  Roosevelt,  be  and  are  hereby 
revoked  effective  May  11.  1972 

It  is  further  ordered.  That  a  copy  of 
this  order  be  published  in  the  Feder.\l 
Register  and  served  on  the  certificant. 

By  the  Commission. 

Fr.\ncis  C.  Hurney, 
Secretary. 

[FR  Doc  72-7618  Piled  5-18-72;8:48  am] 


FEDERAL  POWER  COMMISSION 

(Docket  No   CP72-1521 

ALABAMA-TENNESSEE  NATURAL  GAS 
CO. 

Order   Providing  for  Hearing   and 
Establishing    Procedures 

M.'^Y  15.  1972, 

On  December  7,  1971.  Alabama- 
Tennessee  Natural  Gas  Co  '. Applicant! 
filed  an  application  pursuant  to  section 
7(C!  of  the  Natural  Gas  Act  for  a  certafi- 
cate  of  public  convenience  and  necessity 
authorizing  a  temporary  increase  in  its 
sales  and  deliveries  of  natural  gas  to  the 
towm  of  Selmer.  Term  iSelmer),  an 
existmg  customer. 

By  its  application.  Applicant  proposes 
to  increase  peak-day  deliveries  to 
Selmer  from  1,740  Mcf  to  2,540  Mcf  by 
reallocation  of   deliveries  to  two  other 


NOTICES 

existing  customers,  city  of  Moulton,  Ala. 
(Moulton),  and  Re;/nolds  Metals  Co. 
I  Reynolds).  The  parties  have  entered 
into  a  temporary  exchange  agreement 
whereby  Moulton  and  Reynolds  have 
agreed  to  a  reduction  of  peak -day  deliv- 
eries in  the  amounts  of  300  Mcf  and  500 
Mcf.  respectively,  for  a  term  ending  No- 
vember 1,  1973.  at  which  time  tlieir  peak- 
day  deliveries  will  revert  to  their  present 
volumes.  Applicant  states  that  Moulton 
and  Reynolds  have  informed  it  that  they 
will  not  need  their  full  gas  allocations 
until  after  November  1,  1973. 

The  proposed  increased  deliveries  to 
Selmer  will  be  used  to  provide  fuel  for 
processing  and  SE>ace  heating  at  a  Gen- 
eral Electric  Co.  plant  which  produces 
custom  design  electrical  conduit  systems 
for  buildings.  Applicant  states  that  the 
General  Electric  plant  is  needed  by 
Selmer  to  help  stimulate  the  l<x-al  econ- 
omy which  suffered  from  the  closing  3 
years  ago  of  a  plant  which  occupied  the 
same  facilities.  Selmer  will  construct 
peak-shaving  equipment,  if  necessary,  to 
continue  service  to  General  Electric  after 
November  1, 1973. 

Under  Applicant's  proposal.  Selmer 
will  purchase  approximately  142.300  Mcf 
annually  for  resale  to  General  Electric. 
The  proposed  sale  will  thus  increase 
Applicant's  annual  purchases  from  its 
supplier.  Tennessee  Gas  Pipeline  Co.  We 
believe  that  the  justification  for  per- 
mitting the  increase  in  purchases  during 
a  time  of  a  national  gas  supply  shortage 
as  well  as  the  public  interest  Lssues  for 
granting  the  requested  certificate  should 
be  shown  on  an  evidentiary  record.  Ac- 
cordingly, we  will  order  such  a  hearing 
and  establish  the  procedures  therefor. 

The  Commission  finds: 

Good  cause  exists  for  the  Commission 
to  enter  upon  a  hearing  concerning  Ap- 
plicant's request  for  a  certificate  of  pub- 
lic convenience  and  necessity  and  for 
establishing  the  procedures  for  such  a 
hearing. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  .sections  7 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  <18 
CFR  Ch.  I),  a  public  hearmg  shall  be 
held  commencing  June  13,  1972,  at 
10  a,m.,  e.d.s.t.,  in  a  hearing  room  of  the 
Federal  Power  Commission.  441  G  Street 
NW.,  Washington.  DC  20426.  concern- 
ing the  propriety  of  issuing  a  certificate 
of  public  convenience  and  necessity  to 
Applicant  as  requested  in  its  application 
filed  herein  on  December  7,  1971. 

(B)  On  or  before  May  31,  1972,  Ap- 
plicant shall  serve  its  testimony  and 
exhibits  comprising  its  case-in-chief  in 
support  of  its  application  on  all  parties 
to  this  proceeding  and.  at  the  hearing  on 
June  13,  1972.  cross-examination  will 
commence  on  that  testimony  and  ex- 
hibits which  are  proffered  and  accepted 
in  evidence. 

iCi  A  Presiding  Examiner  to  be  des- 
ignated by  the  Chief  Examiner  for  that 
purpose  'see  Delegation  of  Authority,  18 
CFR  3.5id)  !.  slial!  preside  at  the  hear- 
mgs  In  this  proceedmg.  and  shall  pre- 


scribe relevant  procedural  ma,tters  not 
herein  provided. 

By  the  Commission, 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  DfX'. 72-7607  FUed  5-18-72:8:47  am] 


[Project  1533] 

FOREST  SERVICE  AND   SWANSON 
MINING   CORP. 

Order  Vacating   Land   Withdrawal   in 
California 

May  15,  1972. 

Application  has  been  filed  by  the 
U.S.  Department  of  Agriculture,  Forest 
Service,  for  partial  vacation  of  the  land 
withdrawal  for  Project  No.  1533,  thereby 
requiring  Commission  consideration  un- 
der section  24  of  the  Federal  Power  Act. 

This  order  pertains  to  all  lands  with- 
drawn for  Project  No.  1533  aggregating 
about  18.38  acres.  Some  of  the  lands  are 
included  in  a  proposed  land  exchange  in- 
volving thousands  of  acres. 

The  following  described  lands  are 
withdraw:*  pursuant  to  the  filing  by  the 
Swanson  Mining  Corp.,  on  December  20. 

1938.  of  an  application  for  license  for 
Project  No.  1533. 

Humboldt  Meridian,  California 

All  portions  of  the  following  subdivi- 
sions lying  within  25  feet  of  the  center- 
line  of  the  fiume,  pipeline,  ditch,  and 
penstock,  and  all  lands  within  the  proj- 
ect boundaries  enclosing  and  surround- 
ing the  diversion  dam  and  powerhouse: 
all  as  shown  on  a  map  designated  and 
entitled  "Exhibit  J  and  K,  Power  Proj- 
ect of  Swanson  Mining  Corporation, 
Salyer,  California.  Trinity  National  For- 
est. Cahfornia".  and  filed  in  the  ot&ce  of 
the  Federal  Power  Commission  on 
June  2,  1939: 

T.  6  N.,  R.  6  E., 

Sec    16,  S'iSE'^: 
Sec    20.  NI2SEI4: 
Sec    21,  NW',4SW'4,  W'jNEVi; 
Sec.     22,     SE'4NWi4NE!4,     E'/jSWV4NWi4 
NEI4. 

Also  all  portions  of  the  following  sub- 
divisions lying  within  25  feet  of  the 
centerline  of  the  p>ower  transmission 
line  shown  on  the  map  described  above: 

T    6  N  .  R,  5  E  . 

Sec    22.  SE'4NW'4NE'4: 

Sec,  23.  SW'jNEU.  SE>4NW1.4. 

The  above-described  lands,  aggregat- 
ing approximately  12.13  acres,  were 
listed  in  the  Commission's  notice  of  land 
withdrawal  to  the  General  Land  OfBce 
mow  Bureau  of  Land  Management) 
dated  August  3,   1939,  On  October   12, 

1939,  said  map  was  returned  to  the 
Swanson  Mining  Corp.  for  inclusion  of 
two  branch  pipelines  and  two  spillways 
which  occupy  approximately  6.25  acres 
of  additional  U.S.  lands  in  sections  20 
and  21.  The  revised  map  was  filed  with 
the  Commission  on  January  2,  1940,  and 
approved  as  psui;  of  the  license  by  Com- 
mission order  dated  March   19,    1940; 
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however,  a  formal  notice  of  land  with- 
drawal was  not  Issued  for  the  additicHial 
6.25  acres  of  U.S.  lands. 

Project  No.  1533  consisted  of  a  1,920- 
horsepower  diversion-conduit  develop- 
ment on  Madden  Creek,  a  tributary  of 
the  South  Pork  Trinity  River,  in  Six 
Rivers  National  Forest  (formerly  in 
Trinity  National  Forest).  The  project 
was  constructed  to  provide  water  and 
power  for  the  gold  placer  mining  oper- 
ations of  the  Swanson  Mining  Corp. 
which  operations  have  ceased.  Energy 
was  last  generated  at  the  project  in 
1950  at  which  time  ccHnmereial  power 
became  avsdlable  in  the  area.  The  25- 
year  license  for  the  project.  Issued  to 
the  Swanson  Mining  Corp.,  expired  on 
October  1,  1965. 

The  project  structures  have  not  been 
removed  from  the  U.S.  lands  involved. 
The  Forest  Service  has  issued  a  special- 
use  permit  to  Mr,  Walter  Gleason  (owner 
of  the  Swanson  Mining  Corp.  and  pro- 
ponent of  the  aforementioned  proposed 
land  exchange)  for  the  project  penstock 
and  part  of  the  ditch  which  are  still 
operable  and  are  maintained  as  an  emer- 
gency fire  protection  water  supply  for  a 
sawmill.  A  Forest  Service  permit  has  also 
been  issued  to  Mr.  Gleason  for  the  pow- 
erhouse area.  Through  the  propo.sed 
land  exchange  Mr.  Gleason  will  acquire 
title  to  the  lands  covered  by  the  Forest 
Service  permits  whereupon  the  permits 
will  be  cancelled.  Mr.  Gleason  will  also 
acquire  title  to  the  U.S.  lands  occupied 
by  the  abandoned  transmission  line. 

The  only  U.S.  lands  affected  by  Proj- 
ect No.  1533  which  Mr.  Gleason  will  not 
acquire  through  the  proposed  exchange 
are  located  at  the  upstream  portion  of 
the  project  in  sections  20  and  21.  This 
portion  of  the  project  (diversion  dam, 
flume,  pipelines,  siphon,  and  ditch  i  was 
damaged  by  floods  between  1950  and 
1965  and  was  not  placed  under  Forest 
Service  permit  after  the  license  expired. 
The  Forest  Service  has  not  requested 
complete  restoration  of  these  lands.  By 
letter  dated  February  9,  1972,  the  Forest 
Service  reported: 

The  withdrawn  lands  In  sections  20  and  21 
are  steep,  timber  producing  lands.  Time  and 
the  forces  of  nature  have  obliterated  the  Im- 
provements to  the  extent  that  we  can  certify 
these  withdrawn  lands  have  been  restored 
to  our  satisfaction.  What  remains  of  the 
project  Improvements  does  not  affect  the  use 
of  the  land  for  National  Forest  purposes. 
They  do  not  adversely  affect  the  channel  and 
streamfiow  regtmen  of  Madden  Creek,  the 
site  of  the  original  diversion.  Vacation  of  the 
withdrawal  covering  all  lands  of  the  project 
Is  thus  recommended. 

A  few  strips  of  the  subject  lands,  to- 
taling less  than  5  acres,  would  be  flooded 
by  the  construction  of  a  dam  at  the 
Beaver  site  on  the  Trinity  River  as  pro- 
posed by  the  California  Department  of 
Water  Resources.  However,  the  with- 
drawal of  these  small  strips  of  land  for 
Project  No.  1533  provides  no  significant 
protection  for  the  Beaver  reservoir  site. 
Recent  Federal  and  State  rtadles  indi- 
cate development  of  this  reach  of  the 
Trinity  River  msiy  not  be  required  before 
the  turn  of  the  century. 


NOTICES 

Vacation  of  the  withdrawal  for  Proj- 
ect No.  1533  will  enable  completion  of 
the  proposed  land  exchange  which  is 
considered  beneficial  to  the  United 
States.  Among  the  lands  to  be  conveyed 
to  the  United  States  are  165  acres  within 
the  Beaver  reservoir  site. 

Some  of  the  subject  lands  are  also 
withdrawn  In  Power  Site  Classification 
No.  115  and  the  withdrawal  for  Project 
No.  899.  These  withdrawals  will  remain 
In  effect.  The  subject  lands  in  section  22 
are  to  be  conveyed  in  accordance  with 
the  Commission's  determination  of 
March  23,  1931  (DA-238-Callfomia>, 
which  pertained  to  Power  Site  Classifi- 
cation No.  115. 

The  Geological  Survey  has  recom- 
mended that  the  wdthdrawal  for  Proj- 
ect No.  1533  be  vacated  in  its  entirety. 

The  Commission  finds: 

The  withdrawal  for  Project  No.  1533 
no  longer  serves  a  useful  purpose  and 
should  be  vacated  in  its  entirety. 

The  Commission  orders: 

The  withdrawal  of  the  subject  lands 
pursuant  to  the  application  for  Project 
No.  1533  is  hereby  vacated  in  its  entirety. 

By  the  Commission. 

[seal]  Kenneth  F    Plumb, 

Secretary 

[FR  Doc.72-7609  Filed  5-18-72  847  am] 


[  Docket  No .  RP72- 1 22  ] 

COLORADO  INTERSTATE  GAS  CO. 

Notice  of  Proposed   Changes   in  Gas 
Tariff 

May  16,  1972. 

Take  notice  that  on  May  2.  1972, 
Colorado  Interstate  Gfis  Co.,  a  division 
of  Colorado  Interstate  Corp.  <CIG> ,  ten- 
dered for  filing  proposed  changes  to  Its 
PPC  Gas  Tariff,  consisting  of  Second 
Revised  Volume  No.  1,  Original  Sheets 
Nos.  1-74  inclusive,  to  be  effective 
June  1,  1972,  or,  if  suspended,  October  1, 
1972.' 

CIG  states  that  it  is  unable  to  add 
natural  gas  reserves  rapidly  enough  to 
satisfy  the  annual  requirements  of  its 
current  customers.  Consequently.  CIG 
decided  to  revise  its  current  tariff  in 
order  to  properly  allocate  its  gas  supply 
to  assure  adequate  and  reliable  service  to 


=  The  submittal  Include*  portions  of  CIG's 
present  FPC  Qas  Tariff  under  consideration 
in  Docket  No.  BP72-n3.  Thes«  are  Sheets 
Noe.  5  and  6,  "Statement  of  Ratee."  and 
Sheets  Nos.  63  through  67,  "Purchased  Gas 
Coet  Adjustment"  and  "Oa«  Supplier  Re- 
funds" of  the  proposed  Second  Revised 
Volume  No.  1.  CIG  sxates,  that,  whereas  the 
dates  above  mentioned  are  propoaed  for  the 
remainder  of  the  submitted  revised  tariff, 
these  sheets  are  submitted  pro  forma  and 
proposed  to  become  effective  subject  to  the 
anal  determination  In  Docket  No.  RP72-113. 
CIO  also  states  that  certain  faculties  relied 
upon  in  the  submittal  herein  are  pending 
oertlflcaClon  in  Docket  No.  CPTi-lTO  but 
that  the  propoaed  revised  tariff  will  not  be 
affected  by  the  outcome  of  that  proceeding. 
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its  customers  for  their  firm  markets.  CIG 
states  that  its  proposal  Is  designed  to 
assure  it£  resale  customers  of  the  ability 
to  meet  the  growth  in  their  firm  markets 
and.  within  the  context  of  a  limited 
annual  supply,  to  spread  the  burden  of 
the  plan  equitably  among  all  of  CIG's 
affected  customers. 

In  simimary,  CIO  propose* ,  among 
other  things,  service  to  nonjurisdictional 
field  sales  will  cxmtlnue  in  accordance 
with  the  contracts  for  such  sales.  The 
peraans  affected  by  the  proposal  are 
ClO's  jurisdictional  and  transmissioti 
system  nonjurisdictlonaJ  customers,  who 
will  also  participate  in  the  allocation  of 
additional  volumes  of  gas  acquired  bv 
CIG. 

Under  Its  proposal,  CIG's  customers 
will  be  served  under  two  major  cate- 
gories, i.e..  firm  requirement,  which  are 
the  volumes  resold  by  buyer  under  its 
approved  tariff  to  its  "firm"  customers 
as  well  as  its  lost  and  unaccounted  for 
volumes  consumed  in  rendering  its  serv- 
ice or.  if  not  sold  under  a  tariff  the  ga.s 
volumes  which  buyer  is  contractually 
obligated  to  deliver  on  a  firm  basis  to 
its  customers,  and  curtailable  require- 
ment, which  are  the  gas  volumes  esti- 
mated to  be  resold  by  buyer  to  its  inter- 
rupUble  customers. 

CIG  and  its  customers  will  agree  upon 
mitial  firm  requirements  and  curtailable 
obligation  i  which  is  the  volume  of  gas 
CIG  agrees  to  deliver  to  buyer  on  a  firm 
basis  in  any  fiscal  year  m  addition  to 
buyer's  firm  requirement i  for  each  ca<;- 
tomer  for  fLscal  year  1973,  T?ie  total 
contract  quantity  for  each  customer  will 
be  the  sum  of  the  customer's  firm  re- 
quirement and  curtailable  obligation. 
CIG  will  grant  whatever  increu.sed  vol- 
umes are  needed  for  it*  customers  to 
meet  their  firm  growth,  as  defined  m 
each  customer's  tariff.  Having  met  the 
firm  requirement  market,  the  remainder 
of  CIG's  available  annual  supply  will  be 
apportioned  pro  rata  to  direct  and  resale 
customers  based  on  their  existing  cur- 
tailable obligation. 

CIG's  customers  are  further  categorized 
as  full  requirement  and  partial  require- 
ment customers.  The  general  terms  and 
conditions  define  full  requirement  cus- 
tomer essentially  as  a  customer  who  re- 
ceives 75  percent  or  more  of  its  supply 
from  CIG.  directly  or  through  another 
full  requirement  customer  of  CIG.  The 
customers  who  do  not  meet  this  criterion 
are  termed  partial  requirement  custom- 
ers. The  initial  total  contract  quantity 
for  the  partial  requirement  customer  will 
be  established  as  365  times  the  customer's 
contract  demand  volume  or  average 
daily  contract  quantity  (depending  on 
the  rate  schedule'  for  fiscal  year  1973. 
No  curtailable  requirement  volume  will 
be  established  for  partial  requirement 
customers.  They  wlH  not  be  allowed  to 
increase  their  total  contract  quantity 
until  the  total  nominations  of  the  full 
requirement  customers  have  been  satis- 
fied. CIG  will  Increase  its  total  annual 
contract  commitments  irtien.  In  its  opin- 
ion, the  Incretused  level  can  be  main- 
tained for  a  period  of  at  least  3  years.  In- 
creases in  tbe  total  contract  quantities 
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to  partial  requirement  customers  will  be 
pro  rata,  based  on  thgir  existing  total 
contract  quantity  as  a  percent  of  the 
tot£iI  for  all  partial  requirement  custom- 
ers. Partial  requirement  customers  will 
also  share  proportionately  any  decrea.se 
in  contract  volumes  when  the  supply  vol- 
ume available  will  not  satisfy  thetoUl 
of  CIG's  current  contract  volumes 

Any  person  desiring  to  be  heard  or  w 
make  any  protest  with  reference  to  the 
said  application  should  on  or  before 
May  26.  1972,  file  with  the  Federal  Power 
Commission.  Washington,  DC.  20426. 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure as  CPR  1  8  or  11 0'.  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining"  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Persons  wishing  to  become 
parties  to  the  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commissions  rules. 

The  application  is  on  file  with  the 
Commission  and  available  for  public 
inspection. 

Kenneth  P.  Plumb, 

Secretary. 
[FR  Doc  72-7592  Piled  5-18-72; 8: 48  am] 


[Docket  No.  RP71-102) 

GREAT  LAKES  GAS  TRANSMISSION 
CO. 

Notice  of  Request  for  Waiver  of 
Regulations 

May  15.  1972 
Take  notice  that  on  May  4.  1972.  Great 
Lakes  Gas  Transmission  Co.  'Applicant) 
filed  for  waiver  of  §  154.38' dM4)  ihi) 
and  (d»  '4>  'VI  of  the  Commission's  reg- 
ulations under  the  Natural  Gas  Act  as 
they  apply  to  the  Applicant's  Canadian 
PGA  clause. 

Applicant  requests  waiver  of  para- 
graph (dM4i(iiii  to  permit  approval  of 
its  existing  Canadian  PGA  clause  which 
requires  a  monthly  recalculation  of  gas 
purchase  cost  adjustments  to  the  nearest 
one-hundredth  of  a  mill  i^$0.00001>.  Ap- 
plicant also  requests  waiver  of  paragraph 
(d»  '4»  IV)  with  regard  to  notice  require- 
ments. Applicant  further  states  that  m 
order  to  permit  the  Commission  to  verify 
the  accuracy  of  the  application  of  Great 
Lakes'  PGA  and  in  compliance  with  the 
requirement  of  paragraph  <d)<4''vi,  it 
agrees  to  file  each  month  a  single  tariff 
sheet  entitled  Original  PGA-1  and  the 
data  required  by  Exhibit  A  of  such  sec- 
tion. 

In  support  of  its  request,  Applicant 
submits  that  Great  Lakes'  existing 
Canadian  PGA  clause  is  relatively  unique 
because  of  its  International  character 
which  involves  currency  exchange  vari- 
ances. 

Any  person  desiring  to  be  he&id  or  to 
make  any  protest  with  any  reference  to 
said  application  should  on  or  before  May 
26,  1972.  fUe  with  the  Federal  Power  Com- 
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mission  rules  and  practice  and  procedure 
tions  to  intervene  or  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mi.ssion  rule.s  of  practice  and  procedure 
'18  CFR  18  or  110-  All  protests  filed 
with  the  Commi.s,sion  will  be  considered 
by  ;t  m  deierminmg  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  or  to 
participate  as  a  party  m  any  hearing 
therein  mu$t  file  petitions  to  intervene 
m  accordance  with  the  Commission's 
rules  The  application  is  on  file  with  the 
Commission  and  available  for  public  in- 
spection. 

Kenneth  F.  Plumb, 

Secretary. 
ira  Doc.72-7608  PUed  6-18-72;8:47  am] 


[Docket  No  CP71-220) 

OKLAHOMA  NATURAL  GAS  CO. 

Notice   of   Petition   To  Amend 

May  16,  1972. 

Take  notice  that  on  May  11.  1972,  Okla- 
homa Natural  Gas  Co.  (Petitioner",  624 
South  Boston  Avenue,  Tulsa.  OK  74119, 
filed  in  Docket  No.  CP71-220  a  petition 
to  amend  the  order  Lssuing  a  certificate 
of  public  convenience  and  necessity  in 
said  docket  on  August  23.  1971  '46 
FPC  ).  by  removing  the  volumet- 
ric limitation  on  the  sales  of  gas.  by  ex- 
tending the  term  of  the  authorization, 
and  by  permitting  a  higher  price  to  be 
charged  and  collected,  all  as  more  fully 
set  forth  In  the  petition  to  amend  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

The  order  of  Augtist  23.  1971.  author- 
izes the  sale  for  resale  of  up  to  4.000,000 
Mcf  of  natural  gas  by  Petitioner  to  Nat- 
ural Gas  Pipeline  Co  of  America  'Nat- 
ural* m  Grady  County,  Okla.,  during  the 
2-year  period  commencing  on  the  date 
of  the  order  at  the  maximum  rate  of  33 
cents  per  Mcf  at  14.65  ps.i.a.  within 
the  contemplation  of  §  2.70  of  the 
Commission's  general  policy  and  inter- 
pretations (18  CFR  2  70".  Petitioner 
states  that  it  commenced  the  sale  of  gas 
on  January  21,  1972.  that  it  has  delivered 
m  excess  of  24  million  Mcf  smce  that 
date,  that  it  appears  that  Natural's  gas 
supply  emergency  continues  to  exist,  and 
that  It  has  entered  into  an  amendatory 
agreement  dated  April  28.  1972,  with 
Natural  regardmg  the  instant  sale.'  The 
amendatory  agreement  provides  for  a 
rate  of  35  cents  per  Mcf  for  gas  .sold 
under  the  contract  of  February  26,  1971, 
on  file  as  Petitioner's  FPC  Gas  Tariff, 
Original  Volume  No.  2.  Petitioner  re- 
quests that  the  order  of  August  23,  1971, 
be  amended  by  authorizing  the  sale  of 
unspecified  volumes  of  natural  gas  at 
35  cents  per  Mcf  for  2  years  from  the 
date  of  mitlal  delivery. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
provide  a  period  less  than  15  days  for 
the  filing  of  protests  and  petitions  to 


'  The  amendatory  agreement  recites  that 
PetiUorier  has  delivered  In  excess  of  3  million 
Mcf  of  g»s  to  Natural. 


intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  petition  to  amend 
should  on  or  before  May  26.  1972,  file 
with  the  Federal  Power  Commission 
Washington.  DC.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commissions 
nUes  of  practice  and  procedure  '18  CFR 
1.8  or  1  10)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10  >.  AU 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Kenneth  P.  Plumb, 

Secretary. 
[PR  Doc.72-7617  Piled  5-18-72;8.48  am) 


(Docket  No  CI72-727] 

PETROLEUM   CORP. 

Notice   of  Application 

May  16,   1972. 

Take  notice  that  on  May  12.  1972,  the 
Petroletmi  Corp.  ( applicant  i.  3303  Lee 
Parkway,  Dallas.  TX  75219.  filed  in 
Docket  No.  CI72-727  an  application  pur- 
suant to  section  7(ci  of  the  Natural  Gas 
Act  for  a  certificate  of  pubUc  conven- 
ience and  necessity  authorizing  the  sale 
for  resale  and  delivery  of  natural  gas 
in  interstate  commerce  to  United  Gas 
Pipe  Une  Co.  (United)  from  the  Iberia 
Field,  Iberia  Parish,  La.,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  it  commenced  the 
sale  of  gas  to  United  on  May  8,  197?. 
within  the  contemplation  of  §  157.29  of 
the  regulations  under  the  Natural  Gas 
Act  1 18  CFR  157.29)  and  that  it  proposes 
to  continue  said  sale  for  1  year  from 
the  end  of  the  60 -day  emergency  period 
within  the  contemplation  of  §  2.70  of  the 
Commission's  general  policy  and  inter- 
pretations (18  CFR  2,70) .  Applicant  pro- 
poses to  deliver  an  estimated  monthly 
volume  of  30,000  Mcf  of  gas  at  30  cents 
per  Mcf  at  15.025  p.sj.a. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petttlcn^s 
to  intervene.  Therefore,  any  person  de- 
siring to  be  heard  or  to  make  any  pro- 
test with  reference  to  said  application 
should  on  or  before  May  26,  1972,  file 
with  the  Federal  Power  Commission 
Wa5hingt<Mi,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  In 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants   parties   to   the   proceeding. 


FtDERAL   REGISTER    VOL.    37,   NO     98 — FRIDAY,    MAY    19,    1972 


Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  amy  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  ttie  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hesuing. 

Kenneth  F.  Plumb. 
Secretary. 
IPR  Doc.72-7606  PUed  5-18-72:8:47  am] 
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in  this  proceeding  must  file  with  the 
Federal  Power  Commission  a  petition  to 
Intervene,  and  also  file  an  explanation 
of  their  environmental  position,  speci- 
fying any  difference  with  the  environ- 
mental statement  upon  which  the  Inter- 
vener wishes  to  be  heard,  including 
therein  a  discussion  of  the  f«u:tors  enum- 
erated in  8  2.80  of  Order  415-B.  'Written 
statement  by  persons  not  wishing  to  in- 
tervene may  be  filed  for  the  Commis- 
sion's consideration.  "Hie  petitions  to  in- 
tervene or  comments  should  be  filed  with 
the  Commission  on  or  before  45  days 
from  May  18,  1972.  The  Commission  will 
consider  all  response  to  the  statement. 

KiNNETH  F.  Plumb, 

Secretary. 

[PR  Doc.  72-7598  PUed  5-18-72  8  47  ami 


[Project  2100] 

DEPARTMENT  OF  WATER  RESOURCES 
OF    THE    STATE    OF    CALIFORNIA 

Notice  of  Application  for  Approval  of 
Exhibits 


[Project  2310] 

PACIFIC  GAS  AND   ELECTRIC  CO. 

Notice   of  Availability   of   Environ- 
mental Statement  for  Inspection 

May  11,  1972. 
Notice  is  hereby  given  that  on  May  18, 
1972,  as  required  by  §  2.81(b)  of  Commis- 
sion regulations  under  Order  415-B  (36 
F.R.  22738,  November  30,  1971)  a  draft 
environmental  statement  containing  in- 
formation comparable  to  an  agency 
draft  statement  pursuant  to  section  7 
of  the  guidelines  of  the  Council  on  En- 
vironmental Quality  (36  F.R.  7724, 
April  23,  1971 )  was  placed  in  the  public 
files  of  the  Federal  Power  Commission. 
This  statement  deals  with  an  applica- 
tion for  amendment  of  license  filed  pur- 
suant to  the  Federal  Power  Act.  seeking 
to  add  constructed  hydroelectric  devel- 
opments and  related  facilities  to  the 
Drum-Spaulding  Project  No.   2310. 

This  statement  is  available  for  public 
li-ispection  in  the  Commission's  Office  of 
Public  Information,  Room  2523,  General 
Accoimting  Office,  441  G  Street  NW., 
Washington,  DC.  Copies  will  be  available 
from  the  National  Technical  Informa- 
tion Service,  Department  of  Commerce, 
Springfield,  Va.  22151. 

The  proposed  amendment  would  in- 
clude in  the  license  12  reservoirs  with  a 
total  surface  area  and  storage  capacity 
of  985  acres  and  16,566  acre-feet,  re- 
spectively four  powerhouses  with  total 
installed  capacity  of  48,000  kilowatts,  13 
conduits  with  a  total  length  of  56  miles, 
and  141  miles  of  transmission  lines. 
These  facilities  are  located  in  Nevada 
and  Placer  Cotmties,  Calif.,  on  the  South 
Yuba  and  Bear  Rivers. 

Any  person  desiring  to  present  evi- 
dence regarding  environmental  matters 


May  11, 1972. 

Public  notice  is  hereby  given  that  ap- 
plicaticm  for  approval  of  Exhibits  J.  K, 
L,  and  M  has  been  filed  under  the  Fed- 
eral Power  Act  (16  U.S.C.  791a-825r) 
by  the  Department  of  'Water  Resources 
of  the  State  of  California  (correspond- 
ence to  William  R.  Gianelll,  Director, 
Department  of  Water  Resources.  State 
of  California,  Post  Office  Box  388,  Sacra- 
mento. CA  95802)  in  Project  No,  2100, 
located  on  the  Feather  River  and  its 
tributaries  in  Butte  County,  Calif.  The 
revised  exhibits  for  the  Oroville  Project 
No.  2100  are  submitted  in  compliance 
with  Article  5  of  the  license  to  showund 
describe  the  project  works  as  actually 
constructed. 

The  princifjal  structures  described  In 
the  revised  exhibits  are  OrovUle  Dam 
and  Reservoir,  two  auxiliary  dams 
known  as  Bidwell  Bar  Canyon  Saddle 
Dam  and  Parish  Camp  Saddle  Dam 
on  the  edge  of  Oroville  Reservoir, 
Edward  Hyatt  Powerhouse  (imder- 
ground),  Thermalito  Diversion  Dam, 
Power  Canal,  and  Forebay  Dam.  Ther- 
malito Powerhouse  and  Afterbay  I>am. 
and  transmission  facilities. 

The  revised  Exhibit  K  maps  show  the 
final  location  of  the  project  facilities 
and  delineate  by  metes  and  boimds  the 
project  boimdary.  'Where  Federal  lands 
are  involved,  the  project  boundary  has 
been  reduced  to  a  line  located  frwn  300 
to  500  feet  measured  horizontally  from 
the  normal  high  water  mark  of  the 
reservoir,  except  in  the  recreation  areas. 
In  the  case  of  land  acquired  from  private 
ownership,  the  boundaries  were  estab- 
lished in  accordance  with  State  policy 
and  the  need  for  adequate  area  for  oper- 
ation and  maintenance  of  the  reservoir. 
The  revised  Exhibit  L  design  drawings 
show  plans,  elevations,  and  sections 
which  reflect  changes  due  to  refinements 
in  design  of  project  structui-es  resulting 
from  field  construction  requirements. 

Revised  Exhibit  M  is  a  written  descrip- 
tion of  the  mechanical,  electrical,  and 
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power  transmission  equipment  and  re- 
flects minor  changes  in  the  installation. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  19, 
1972.  file  with  the  Federal  Power  Com- 
mission in  accordance  with  the  require- 
ments of  the  CommLssion's  rules  of  prac- 
tice and  procedure  (18  CPR  1.8  or  1.10). 
/\1\  protests  filed  with  the  Commission 
w\n  be  considered  by  it  In  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding  Persons  wish- 
ing to  become  parties  to  the  proceeding 
or  to  participate  as  a  party  in  any  hear- 
ing therein  must  file  petitions  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules.  The  application  is  on  file 
with  the  Conomlssion  and  available  for 
public  inspection. 


[FR  Doc  72- 


KEKNETH    F     PlUMB, 

Secretary. 
7696  Piled  5-18-72:8  46  am  i 


[Docket  No.  0-18837] 

EL   PASO  NATURAL  GAS  CO 

Notice   of   Petition   To   Amend 

May  11.  1972, 
Take  notice  that  on  May  2,  1972  El 
Paso  Natural  Gas  Co.  i  petitioner  > .  Post 
Office  Box  1492.  El  Paso,  TX  79978.  filed 
in  Docket  No  G-18337  a  petition  to 
amend  the  order  of  the  Commission 
heretofore  issued  in  said  docket  on 
June  12.  1963  (29  FPC  1161).  as  amended 
on  October  10.  1963  <30  FPC  989 ».  and 
November  1 .  1971  (45  FPC ' .  pur- 
suant to  section  7(c)  of  the  Natural  Ga.5 
Act,  by  authorizing  tran.sportatlon  for 
the  direct  sale  of  natural  gas  and  the 
construction  and  operation  of  certain 
metering  and  regulation  facilities,  all  as 
more  fully  set  forth  in  the  peUtlon  to 
amend  which  is  on  file  with  the  Com- 
mission and  open  to  public  irispectlon. 

The  order  o'  .hir.p  I?.  1963,  as 
amended,  authorized  inter  alia,  the  con- 
struction and  operation  of  certain  facil- 
ities and  the  transportation  and  delivery 
of  natural  gas  on  a  direct  sale  basis  to 
Arizona  Public  Service  Co  '  APS  >  for  use 
in  its  Phoenix.  Saguaro.  Ocotillo,  and 
Yuma  powprplant.':  I'ndpr  the  order  as 
amended,  the  volume  of  the  natural  ga.<! 
delivered  to  VAPS  for  u^e  m  the  said 
powerplanLs  together  wiUi  previously 
certificated  deliveries  to  APS  for  rede- 
livery to  the  Salt  River  Project  Apri- 
cultural  Improvement  and  Power  DLs- 
trict  was  limited,  on  a  calendar  vear 
basis,  to  47,248  879  Mcf  of  gas 

Petitioner  seeks  authorization  to  pro- 
vide direct  natural  gas  service  to  APS 
for  the  fuel  requirements  of  Its  Douglas. 
Ariz.,  powerplant.  Petitioner  states  that 
this  service  would  be  pro\ided  only  dur- 
ing the  summer  period  at  a  rate  not  to 
exceed  350  Mcf  of  gas  hourly  and  6,000 
Mcf  of  gas  daily.  Petitioner  further 
states  that  these  delivery  volumes  would 
be  made  within  the  aggregate  contracted 
quantities  of  natural  gas  which  It  is 
presently  authorized  to  transport  and 
deliver  to  APS  for  use  as  fuel  in  all  of 


No.  98— Ft.  I- 
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its  electric  generating  plants.  Petitioner 
proposes  to  make  deliveries  for  the 
Douglas  plant  at  the  outlet  of  its  Doug- 
las No.  3  meter  station  which  is  pres- 
ently utilized  for  seiles  to  APS  for  resale 
to  the  community  of  Douglas.  Ariz.,  and 
environs.  In  order  to  provide  natural 
gas  deliveries  to  APS  sufBcient  for  fuel 
xise  in  its  Douglas  plant,  as  well  as  for 
resale  service  to  the  community  of  Doug- 
las, Anz..  petitioner  proposes  to  con- 
struct measurement  and  regulation  facil- 
ities necessary  to  provide  for  an  increase 
in  the  delivery  capacity  and  the  outlet 
pressiu-e  of  the  Douglas  No.  3  meter  sta- 
tion from  100  ps.i.g.  to  250  p.s.i.g.  The 
specific  facilities  petitioner  proposes  to 
construct  consist  of  a  standard  combina- 
tion dual  4-iiich  meter  run  and  positive 
displacement  meter  with  appurtenances, 
to  be  located  on  its  10^4 -inch  O.D. 
DouglEis-to-Bisbee  pipeline  in  Cochise 
Coimty,  Ariz.  Petitioner  also  seelcs  au- 
thorization to  increase  the  delivery 
pressures  at  the  Ocotillo.  Saguaro,  and 
Phoenix  powerplants  from  100  p.s.i.g  to 
250  p.s.i.g.  Petitioner  states  that  no  ad- 
diticMial  facilities  are  required  to  effec- 
tuate these  specific  increases. 

Petitioner  states  that  the  cost  of  the 
facilities  proposed  to  be  constructed  is 
$20,000.  which  APS  has  agreed  to  reim- 
burse. 

Any  persc«i  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
June  5,  1972,  file  with  the  Federal  Power 
Commission,  Wa-^hin-ton.  D.C.  20426, 
a  petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  niles  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10 »  and  the  reg- 
xilations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Comimission's  rules. 

KE>fNETH  F.  Plumb, 

Secretary. 

(FR  DOC73-7598  PUed  5-l&-72:8:47  am) 


[Docket  No.  E-75211 

INDIANAPOLIS   POWER  &   LIGHT  CO, 

Notice  of  Application   for 
SupplefTiental    Order 

May  12.  1972. 

Notice  is  hereby  given  that  on  May  2. 
1972,  Indianapolis  Power  &  Light  Co, 
(applicant)  filed  a  supplemental  appli- 
cation seeking  authority,  pursuant  to 
}  204  of  the  Federal  Power  Act,  to  in- 
crease the  amount  of  short  term  un- 
secured promissory  notes  i  Notes  i  which 
it  was  authorized  to  issue  by  order  of 
the  Commissioo  entered  in  the  above 
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captioned  docket  on  July  7,  1971.  By  such 
order  of  July  7,  1971,  applicant  was  au- 
thorized to  issue  up  to  thirty-two  million 
dollars  <  $32,000,000 1  principal  amoimt 
of  such  Notes  outstanding  at  any  time, 
of  which  not  more  than  twenty-.six  mil- 
lion dollars  i  $26,000,000)  principal 
amount  outstanding  at  any  time  may  be 
in  the  form  of  commercial  paper,  with 
final  maturities  of  all  such  Notes  not 
later  than  December  31,  1972.  By  its  sup- 
plemental application,  applicant  seeks 
authority  to  issue  up  to  thirty-eight  mil- 
lion dollars  '$38,000,0001  principal 
amount  of  such  Notes  outstanding  at  any 
time,  of  which  not  more  than  twenty- 
eight  million  dollars  ( $28.000,000 1  prin- 
cipal amount  may  be  in  the  form  of 
commercial  paper,  with  final  matunty  of 
all  such  Notes  not  later  than  Decem- 
ber 31.  1973. 

Applicant  is  an  operating  public  utility 
incorporated  under  the  laws  of  the  State 
of  Indiana,  with  its  principal  office  in 
the  city  of  Indianapolis,  Ind.,  and  is 
doing  busmess  in  such  State  pursuant  to 
the  laws  thereof. 

The  interest  rate  applicable  to  such 
Notes  issued  and  sold  to  commercial  pa- 
per dealers  will  be  the  prevailing  market 
discount  rate  for  commercial  paper  of 
comparable  quality  and  similar  maturity 
in  effect  at  the  time  of  sale.  The  interest 
rate  on  Notes  issued  to  commercial  banks 
will  be  the  prevailing  prime  commercial 
rate  in  effect  during  the  period  each  such 
Note  is  outstanding  Applicant  contem- 
plates the  issuance,  from  time  to  time, 
without  further  order  of  the  Commis- 
sion, of  Notes  up  to  the  aforesaid  maxi- 
mima  outstanding  at  any  time,  including 
the  issue  and  "roll  over"  of  Notes  in  the 
form  of  commercial  paper  not  to  exceed 
the  aforesaid  maximum  for  Notes  issued 
in  such  form. 

The  proceeds  of  the  Notes  will  be  used 
to  finance  in  part  applicant's  construc- 
tion program  Applicant  states  in  its 
supplemental  application  that  the  in- 
creased authorization  which  it  now  seeks 
will  enable  it  to  continue  to  avail  itself 
of  the  most  economical  sources  of  capital 
for  financing  current  transactions  and 
will  afTord  it  maximum  flexibility  in 
going  to  the  market  for  its  permanent 
and  long  term  capital  requirements. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
application  should,  on  or  before  May  25, 
1972.  file  wTth  the  Federal  Power  Com- 
mission, Washington,  DC  20426,  a  peti- 
tion or  protest  in  accordance  with  the 
Commission's  rules  of  practice  and  pro- 
cedure '  18  CFR  1  8  or  1.10  I .  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  liie  protestants  parties  to 
the  prcx;eediiig  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac- 
cordance with  the  Comjnission's  rules. 
The  application  is  on  file  with  the  Com- 


mission and  available  for  public  inspec- 
tion. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc. 72-7597  PUed  5-18-72:8:46  am) 


[Docket  No.  CS72-1050,  etc  ] 

KENNETH   D.   LUFF  ET  AL. 

Notice   of   Applications   for   "Small 
Producer"   Certificates 

May  12,  1972, 

Take  notice  that  each  of  the  appli- 
cants listed  herein  has  filed  an  applica- 
tion pursuant  to  section  7<c)  of  the 
Natural  Gas  Act  and  5  157.40  of  the  regu- 
lations thereunder  for  a  "small  producer" 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  for  resale 
and  delivery  of  natural  gas  In  interstate 
commerce,  all  as  more  fully  set  forth  in 
the  applications  which  are  on  file  with 
the  Commission  and  open  to  public 
mspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  Jime  9, 
1972,  file  with  the  Federal  Power  Com- 
mission, Washington.  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedtire 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  Intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  petition  to 
intervene  is  filed  within  the  time  re- 
quired herein  If  the  Commission  on  its 
own  review  of  the  matter  believes  that 
a  grant  of  the  certificates  Is  required 
by  the  public  convenience  and  neces- 
sity. Where  a  petition  for  leave  to  Inter- 
vene is  timely  filfed,  or  where  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  Is  required,  further  no- 
tice of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 


I  This  notice  does  ncrt  provide  for  con- 
solidation for  heerlng  of  the  several  matters 
covered  herein. 
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Name  of  applicant 


CS72-1050.. 

S-  1-72 

CS72-1M1.. 

5-  1-72 

C872-1052.. 

5-  1-72 

CS72-1053.. 

8-  1-72 

CST2-1064.. 

S-  1-72 

CS72-10W. . 

5-  1-72 

CS72-10S6.. 

4-28-72 

CSra-1057.. 

4-28-72 

CS72-10S8.. 

4-28-72 

CS72-1089.. 

&-1-72 

CS7a-1060.. 

5-  1-72 

CS72-1061.. 

fr-  1-72 

CS72-1062.. 

5-  2-72 

C872-1063.. 

i-  1-72 

CS72-1064.. 

5-  1-72 

Kenneth  D.  LuC,  S20  ratferson 

Bldg.,  Denver,  Colo.  S020-2. 
Dewllt  T.  Ray.  2010  Reputilio 

National  Bauk  Bldg.,  Dallas, 

Tei.  78201, 
Fraiicltas  Uas  Co.,  1100  Tower 

Life  Bldg.,  San  Antonio,  Tti. 

T   H.  Davis  (iHS  Acwunt,  Tost 

Office  Boi  ITtK*,  Borgfr,  TX 

7<007. 
Jav-De*  I'roducing  Co..  Post 

Office  Boi  i:o«,  Borgcr,  TX 

7<MCn. 
Trade  Producing  Co.,  Post 

Office  Boi  i:oy,  Borgcr,  TX 

7*007. 
Cip<jrg(>  R.  Womatk.  Fust 

Office  Box  7100,  Slinveiiort,. 

LA  71107. 
Ja^'kle  D.  Nelwn,  Post  Office 

Box  7100,  8hreve|x)rt,  LA 

71107. 
Jiunes  H.  Berry,  Jr.,  2320  First 

(  Ity  National  Bank  Bldg., 

Iloaston.  Tex.  77002. 
Miles  Kimball  Co.,  2320  Flrrt 

City  National  Bank  Bldg., 

Houston.  Tex.  77002. 
Kimball  Venture.s.  Inc., 

2320  First  Cltv  Nallonal 

Bank  Bldg.,  Houston,  Tei. 

77002. 
Go<ishall  Paper  A  Box  Corp,, 

2320  First  Cltv  National 

Bank  Bldg.,  flouston,  Tex. 

770ff2. 
George  R.  Alewyne.  Jr.. 

1407  .Main  .«treet,  ,'^uitc  lllfi, 

Dallas,  TX  76202. 
Mercanllle  National  Bank  at 

Dallas,  Trustee  lor  John  Lee 

Turner  Trust,  Post  Office 

Box  Ml»,  Dallas,  TX  75222. 
H.  B.  Zachry  Co.,  1100  Tower 

Life  Bldg.,  San  Ant«nto, 

Tei,  78a». 


[FR  Doc.72-7595  PUed  &-18-72  ;8:46  ami 


[Docket  No.  CP72-51 

MOUNTAIN  FUEL  SUPPLY  CO. 

Notice  of  ConHnuance 

May  11,  1972. 
The  prehearing  conference  scheduled 
to  commence  on  May  15,   1972,  in  the 
above  matter  has  been  postponed  pend- 
ing further  order  of  the  Commission. 

Kenneth  F,  Plumb, 
Secretary. 

[PR  Doc.72-7601  Filed  5-l&-72:8:47  sun) 


[Docket  No.  CP72-255) 

TRANSCONTINENTAL  GAS   PIPE   LINE 
CORP. 

Notice   of  Application 

May  11,  1972. 

Take  notice  that  on  May  1,  1972, 
Transcontinental  Gas  Pipe  Line  Corp. 
'applicant).  Post  OfiQce  Box  1396.  Hous- 
ton, TX  77001,  filed  in  Docket  No.  CP72- 
255  sui  application  pursuant  to  section 
7'c)  of  the  Natural  Gas  Act  for  a  certifi- 
cate of  public  convenience  and  necessity 
authorizing  Applicant  to  render  certain 
liquefied  natural  gas  (LNG)  service,  all 
as  more  fully  set  forth  In  the  application 
which  Is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  seeks  authorization  to  ren- 
der LNG  service  in  liquid  form  at  the  site 
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of  its  LNG  storage  facility  located  in  the 
Hackensack  Meadows,  Carlstadt,  N.J. 
Applicant  states  that  this  service  will  be 
made  available  to  Its  existing  CD,  G,  and 
OG  Rate  Schedule  customers  and,  on  an 
emergency  basis,  to  other  distribution 
companies  which  make  arrangements  to 
receive  and  transport  the  LNG  from  the 
site  of  its  LNG  facility.  Applicant  indi- 
cates that  the  proposed  service  will  be 
rendered  from  time  to  time  whenev-er  It 
determines  that  liquefaction  capacity  is 
available  in  excess  of  that  required  to 
render  its  firm  LNG  service  under  Rate 
Schedule  LG-A.  Applicant  asserts  that 
the  amount  of  such  capacity  cannot  be 
precisely  determined  since  its  availability 
is  a  function  of  a  number  of  factors  In- 
cluding the  amount  of  LG-A  service  ren- 
dered in  the  prior  winter.  Applicant 
states  that  the  proposed  service  wUl  be 
offered  under  proposed  Rate  Schedule 
LG-S  at  65  cents  per  Mcf  of  gas,  which 
does  not  include  the  cost  of  the  gas.  Ap- 
plicant asserts  that  no  additional  sales 
and  consequently  no  additional  gas  sup- 
plies are  necessary  to  provide  the  service 
proposed  because  all  volumes  of  LNG 
delivered  to  present  customers,  including 
allowances  for  fuel  and  shrinkage,  will 
come  from  the  present  volumes  available 
imder  the  applicable  CD,  G,  or  OG  Rate 
Schedule  and  that  in  the  case  of  other 
distribution  companies,  all  volumes  sold 
must  be  returned  through  an  exchange 
arrangement  with  a  pipeline  connected 
to  its  system. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  5, 
1972,  file  with  the  Federal  Power  Com- 
mission. Washington,  D.C.  20426,  a  peti- 
tion to  Intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  ( 18  CFR 
157.10) .  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protestants 
parties  to  the  proceeding  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  smd 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission rules  of  practice  and  procedure,  a 
hearing  wiU  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  cer- 
tificate is  required  by  the  piibhc  con- 
venience and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
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unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing 

Kenneth  F.  Plumb. 

Secretary. 

[FRDoc   72-7600  PU«1  5-18-72 -8:47  am] 


(Docket  No.  CI72  7231 

TEXACO,    INC. 

Notice   of  Application 

Mat  17.  1972. 

Take  notice  that  on  May  12,  1972  Tex- 
aco, Inc.  I  applicant  I,  Post  OflSce  Box 
52332,  Houston,  TX  77052.  filed  in  Docket 
No.  CI72-723  an  appUcation  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  lor 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  sale  for  resale 
and  delivery  of  natural  gas  In  interstate 
commerce  to  Transcontinental  Gas  Pipe 
Line  Corp.  (Transcoi  at  the  tailgate  of 
Sun  Oil  Co.'s  Starr  County  Gasoline 
Plant  in  Starr  County,  Tex,,  or  at  other 
mutually  agreeable  points  on  Transco  s 
system,  all  as  more  fully  set  forth  in 
the  appUcation  which  is  on  file  wiih 
the  Commission  and  open  to  public 
Inspection. 

Applicant  states  that  it  commenced 
the  sale  of  natural  gas  to  Transco  on 
April  18,  1972,  within  the  contemplation 
of  5  157,29  of  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.29)  and 
that  It  proposes  to  continue  said  sale  for 
1  year  from  the  end  of  the  60-day  emer- 
gency period  within  the  contemplation 
of  {  2.70  of  the  CommlsEion's  general 
policy  and  interpretations  ( 18  CFR  2  70 ' . 
AppUcant  proposes  to  sell  up  to  15.000 
Mcf  of  gas  per  day  at  35  cents  per  Mcf 
at  14.65  p.s.i.6. 

It  apijears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  day,s 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  Maj*  29.  1972,  file  with  the 
Federal  Power  Commission,  Washington, 
DC.  20426,  a  petition  to  Intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  itiles  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1  10». 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  oe  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
inter\'ene  in  tw^cordance  with  the  Com- 
mission s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  ume  required 
herein,  if   the  Commission  oc  its  own 
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review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  pe- 
tition for  leave  to  intervene  Ls  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

KlENNETH  F    Plumb. 

Secretary. 

[FR  Doc.72-7708  Filed  5-ia-72;8:50  am) 


FEDERAL  TRADE  COMMISSION 

LAUNDERING  PROCEDURES  FOR 
CARPETS   AND   RUGS 

NoHce  of  Public  Hearing  and  Oppor- 
tunity To  Subnnit  Data,  Views,  or 
Arguments 

On  April  10.  1972,  the  Federal  Trade 
Commission  announced  that  the  use  of 
alumina  trihydrate  in  adhesives.  foams. 
or  latexes  in  carpet  backings  -Ail!  be  con- 
sidered as  a  fire  retardant  treatment  as 
defined  in  the  Standard  for  the  Surface 
Flammability  of  Carpets  and  Rugs  '  DOC 
FF  1-70 1  Accordingly,  it  was  further 
aruiounced  that  carpeting  in  which 
alumina  trihydrate  was  lised  must  be 
subjected  to  the  laundering  procedure 
specified  in  the  standard  and  that  other 
substances,  chemical  or  otherwise,  used 
to  accomplish  the  same  purpose  would  be 
subject  to  the  same  requirement. 

On  April  17,  1972,  the  Carpet  and  Rug 
Institute,  a  voluntary  trade  association 
comprised  of  members  of  the  carpet  and 
rug  Industry,  filed,  with  the  Commission. 
a  "Request  for  a  Stay  of  Action"  of  the 
policy  announced  in  the  press  release  of 
April  10,  1972.  The  Institute's  request 
alleged  that  the  use  of  alumina  trihy- 
drate in  carpet  backing  did  not  consti- 
tute a  "treatment"  and  that  the  present 
washing  procedure  required  by  DOC  FF 
1-70  did  not  represent  normal  launder- 
ing procedures  for  carpets  and  rugs  .sub- 
ject to  that  standard.  A  petition,  elabo- 
rating upon  the  position  taken  in  its 
"Request  for  a  Stay  of  Action.  '  was  filed 
with  the  Commission  by  the  Institute  on 
April  27.  1972. 

After  consideration  of  the  Institute's 
request  and  petition,  the  Commission  has 
determined  to  suspend  temporarily  the 
present  washing  requirement  under  DOC 
FF  1-70  for  carpets  containing  alumina 
trihydrate  in  the  backing  until  Septem- 
ber 15.  1972.  during  which  time  public 
hearings  will  be  held  for  the  purpose  of 
d*  considering  the  possible  need  for  an 
alternative  washing  procedure.  '2>  con- 
sidering the  adoption  of  specific  alterna- 
tive procedures  proposed  in  the  course 
of  the  hearings,  and  '  3  >  obtaining  infor- 
mation concerning  alumina  trihydrate 
and  other  substances  possessing  flame 
retardant  properties  and  their  utilization 
and  characterization  as  fire  retardant 
treatments.  The  precise  dates  and  times 
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of  such  hearings  and  for  submission  of 
comments  are  set  forth  below.  'The  sus- 
pension of  washing  procedures  does  not 
apply  to  carpets  that  are  subject  to  DOC 
FT  2-70  * 

.A.ccordingly.  pursuant  to  section  .4'b) 
of  the  Standard  for  the  Surface  Flamma- 
bility for  Carpets  and  Rugs,  DOC  FF  1- 
70,  35  F.R  6211  et  seq.,  the  Federal  Trade 
Commission  announces  that  it  has  initi- 
ated a  proceeding  to  devise  alternative 
washing  procedures  for  broadloom  car- 
peting, including  woven,  tufted,  or 
needlepimch  wall-to-wall  and  room- 
sized  carpets  and  rugs  subject  to  DOC 
FF  1-70.  Said  proceedings  will  also  enter- 
tain comments  on  the  effect  of  normal 
laundering  methods  on  the  fire  retard- 
ant properties  of  alumina  trihydrate  or 
other  substances,  chemical  or  otherwise, 
similarly  employed. 

All  interested  persons.  Including  the 
consuming  public,  are  hereby  notified 
that  they  may  file  written  data.  vlew.<;.  or 
arguments  concerning  alternative  wash- 
mg  procedures  with  the  Assistant  Direc- 
tor for  Division  of  Textiles  and  Furs. 
Federal  Trade  Commission.  Washington. 
DC  20580,  not  later  than  July  18,  1972. 
To  the  extent  practicable,  persons  wish- 
ing to  file  written  presentations  in  excess 
of  two  pages  should  submit  20  copies. 

All  mterested  persons  are  also  given 
notice  of  opportunity  to  orally  present 
data,  views,  or  arguments  with  respect 
to  alternative  washing  procedures  at  a 
public  hearing  to  be  held  commencing  at 
10  a.m.,  d.s.t.,  July  18,  1972,  in  room  532 
of  the  Federal  Trade  Commission  Build- 
ing, Pennsylvania  Avenue  and  Sixth 
Street  NW..  Washington,  D.C. 

Any  person  desiring  to  orally  present 
his  views  at  the  hearing  should  s.o  in- 
form the  Assistant  Director  for  Textiles 
and  Furs  not  later  than  July  12.  1972,  and 
state  the  estimated  time  required  for  lus 
oral  presentation.  Reasonable  limitations 
upon  the  length  of  time  allotted  to  any 
person  may  be  imposed.  In  addition,  all 
parties  desiring  to  deUver  a  prepared 
statement  at  the  hearing  should  file  such 
statement  with  the  Assistant  Director  for 
Textiles  and  Furs  on  or  before  July  18, 
1972. 

The  data,  viewg,  or  areruments  pre- 
sented with  respect  to  the  practices  in 
question  will  be  available  for  examina- 
tion by  interested  parties  in  Room  130 
of  the  Division  of  L^sal  and  Public  Rec- 
ords, Federal  Trade  Commi.ssion.  Wash- 
ington, DC  .  and  will  be  considered  by 
the  Commission  in  the  establishment  of 
alternative  laundering  procedures. 

All  persons,  firms.  con>orations.  or 
others  engaged  in  the  manufacture,  dis- 
tribution, importation,  or  sale  of  carpets 
or  ruKs.  in  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade  Commission 
Act,  may  be  .subject  to  the  requirements 
of  any  laundenns  procedure  promulgated 
in  the  course  of  tius  proceeding. 

By  direction  of  the  Commission  dated 
May  10,  1972. 

(SEAL]  Charles  A  Tobin. 

Secretary. 

I  FR  Doc. 73-7673  Piled  6-18-73:850  am] 


INTERSTATE  COMMERCE 
COMMISSION 

ASSIGNMENT   OF   HEARINGS 

May  16.  1972. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  heanng  dates. 
The  hearings  will  be  on  the  Lssues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
al-e  steps  to  msure  that  they  are  notified 
of  cancellation  or  postponements  of 
heanngs  in  which  they  are  interested. 

MC  1.36109,  Het«m  Bros  .  Inc  ,  now  being 
as.slgne<3  hearing  August  1,  1972,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Wsishlngton,  DC. 
MC  134915  Sub  2,  Southwest  Refrigerated 
Distributing,  Inc  ,  doing  business  as  Re- 
frigerated DLstrlbuilng,  now  assig.ied  hear- 
ing June  20,  1972,  In  courtroom  No.  2.  U.S. 
Courthotise,  114  Market  Street,  St.  Louis. 
MO 

FD  26965.  Baltimore  &  Ohio  Railroad  Co. 
Abandonment  between  Rlnard  and  Shaw- 
neetouvTi.  In  Clay,  Wayne,  White,  and  Galla- 
tin Counties,  m.,  now  assigned  heading 
June  19,  1972,  In  cxjurtroom  In  County 
C^iiurthouse,  Carml.   111. 

MC  61592  Sub  237,  JerUclns  Truck  Lines.  Inc.. 
now  assigned  June  13.  1972.  MC  107295  Sub 
557,  Pre-Pab  Traiisit.  now  assigned  June  12, 
1972.  MC  111231  Sub  175,  Jones  'lYuclc 
Lines.  Inc  .  now  assigned  June  15.  1972. 
MC  119777  Sub  222.  Llgon  Specialized 
Hauler.  Inc.,  now  assigned  June  14.  1972, 
In  courtroom  No.  2.  US.  Courthouse,  114 
Market  Street,  St.  Louis,  MO. 

MC  133095  Sub  8.  Texas  Continental  Express, 
Inc  ,  now  assigned  May  23,  1972,  at  Wash- 
ington, DC  ,  hearing  postponed  indefi- 
nitely 

MC  55581  Sub  24,  Utah  Pacific  Transport  Co  . 
now  assigned  June  19,  1972,  hearing  will  be 
held  In  room  1345,  U.S.  Courthouse,  312 
North  Spring  Street.  Los  A.ngeles,  CA. 

FT-C— 46,  Honolulu  Freight  Service,  Com- 
plainant V.  Hawaiian  Express  Service,  Inc  , 
defendant,  now  assigned  June  22.  1972, 
hearing  will  be  held  In  room  1345,  U.S. 
Oourthouse,  312  North  Spring  Street.  Los 
Angeles,  CA. 

MC  107456  Sub  19.  Harry  L.  Young  and  Sons, 
Inc  .  now  assigned  June  5.  1972.  hearing 
will  be  held  In  room  241.  Hotel  Utah.  Main 
Street,  and  South  Temple,  Salt  Lake  City, 
Utah. 

MC  112822  Sub  213.  Bray  Lines,  Inc  ,  now  as- 
signed June  12,  1972,  hearing  will  be  held 
m  room  13025,  Federal  Building,  450 
Golden   Gate   Avenue,   San   FYanclaco,   CA. 

FD  26877,  Chicago  and  North  Western  RaU- 
way  CX>.  Abandonment  between  Wlnthrop, 
Sibley  County,  and  KlosBner.  Nicollet 
County.  Minn,,  now  assigned  June  12.  1972, 
hearing  will  be  held  In  Probate  Courtroom. 
Brown  County.  Courthouse  Center  and 
State  Street,  at  New  Ulm.  Minn. 

MC  108119  (Sub-No  34),  E.  L.  Murphy  Truck- 
ing Co  .  now  assigned  June  15,  1972.  MC 
114211  (Sub-No.  151).  Warren  Transport. 
Inc..  now  assigned  June  14.  1972.  hearing 
wUl  be  held  in  Judge  Nordbye's  Courtroom 
No.  3,  sixth  floor.  Federal  Building  and  US 
Courthouse,  110  South  Fourth  Street,  Min- 
neapolis. MN. 


MC  136139  Vlken  Bus  Charter  Service,  Inc., 
now  assigned  June  19,  1972,  hearing  will 
be  held  In  room  602.  Indiana  PuWlc  Service 
Commission.  100  North  Senate  Avenue, 
Indianapolis.  IN. 

[seal]  Robert  L.  Oswald. 

Secretary. 

[PR  Doc. 72-7637  Filed  5-18-72;  8: 60  am  J 
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MOTOR   CARRIER   BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  Division 
.3  of  the  Commission  pursuant  to  .sec- 
tions 212(b»,  206<a>,  211.  312ib).  and 
410igi  of  the  Interstate  Commerce  Act. 
and  rules  and  regulations  prescribed 
thereunder  i49  CFR  Part  1132>.  appear 
below: 

Each  application  'except  as  otherwise 
specifically  noted)  filed  after  March  27. 
1972,  contains  a  statement  by  appUcants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environ- 
ment resulting  from  approval  of  the  ap- 
plication. As  provided  in  the  Commis- 
sion's general  rules  of  practice  any  inter- 
ested person  may  file  a  petition  seeking 
reconsideration  of  the  following  num- 
bered proceedings  within  30  days  from 
the  date  of  service  of  the  order.  Pursuant 
to  section  17i8)  of  the  Interstate  Com- 
merce Act.  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its 
disposition.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their  pe- 
titions with  particularity. 

No.  MC-PC-73537.  By  order  of  May  10. 
1972.  the  Motor  Carrier  Board  approved 
the  transfer  to  Stuart  Express  Co..  Inc.. 
New  York,  N.Y..  of  the  portion  of  the 
operating  rights  in  Certificate  No.  MC- 
30816  issued  March  30,  1943,  to  Shell 
Transportation  Corp.,  Brooklyn,  NY. 
authorizing  the  transportation  of  gen- 
eral commodities,  with  exceptions,  from 
New  York,  N.Y..  to  Yonkers,  Mount 
Vernon.  Pelham,  North  PeUiam,  Pelham 
Manor.  Great  Neck  Estates.  Floral  Park, 
and  Valley  Stream.  N.Y..  and  points  in 
Hudson.  Bergen.  Passaic.  Morris,  Essex, 
Union,  Middlesex,  and  Somerset  Coun- 
ties, N,J.  Jerome  G,  Greenspan.  404  Clar- 
endon Road.  Uniondale,  NY  11553.  at- 
torney for  applicants. 

No  MC-FC-73591.  By  order  of  May  10, 
1972,  the  Motor  Carrier  Board  approved 
the  transfer  to  Edmands  Trucking,  Inc., 
Bedford,  N.H.,  of  the  operating  rights  in 
Certificates  Nos.  MC-117392  (Sub-No.  1 ) . 
MC-117392  (Sub-No.  4).  MC-117392 
« Sub-No.  6),  MC-117392  (Sub-No.  8), 
and  MC-117392  (Sub-No.  10)  issued  De- 
cember 11.  1958,  March  23,  1960,  Janu- 
ary 3,  1964,  May  6,  1968,  and  January  23, 
1970,  respectively,  to  Frank  W.  Edmands. 
Inc.,  Saugus,  Mass.,  authorizing  the 
transportation  of  fertilizer,  in  bulk,  in 
dump  vehicles,  from  Cambridge,  Mass.,  to 
Middleburg,  Vt.;  solid  fuels,  in  bulk, 
from  Boston,  Mass.,  to  points  in  Massa- 
chusetts within  25  miles  of  Boston,  to 
points  in  New  Hampshire;  coke.  In  bulk, 
from  Everett,  Mass,  to  Pawcatuck,  Put- 
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nam,  and  Windsor,  Conn.;  shale  aggre- 
gate, in  bulk.  In  dump  vehicles,  from 
Plainvllle,  Mass.,  to  points  in  Maine  (ex- 
cept Aroostook  County).  New  Hamp- 
shire, and  Vermont:  rock  salt,  in  bulk, 
in  dump  vehicles,  between  Essex,  Middle- 
sex, Suffolk,  Norfolk,  Plymouth,  Bristol. 
and  Barnstable  Counties,  Mass.;  and  rock 
salt,  from  Bow.  N.H..  to  points  in  Massa- 
chusetts. Mary  E.  Kelley,  11  Riverside 
Avenue.  Medford.  MA  02155.  attorney 
for  applicants. 

[seal]  Robert  L.  Oswald. 

Secretary. 

lFRDoc.72-7638  Piled  5-18-72  ■8:60  am] 
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MOTOR   CARRIER   TEMPORARY 
AUTHORITY   APPLICATIONS 

May  15.  1972. 

The  following  are  notices  of  filing  of 
applications  •  for  t-emporary  authority 
under  .section  210a' a  >  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No  MC-67  (49 
CFR  Part  11311,  published  in  the  Fed- 
eral Register,  issue  of  April  27.  1965. 
effective  July  1.  1965.  These  rules  pro- 
vide that  protests  to  the  granting  of  an 
application  must  be  filed  with  the  field 
official  named  in  the  Federal  Register 
publication,  within  15  calendar  days  after 
the  dat*  of  notice  of  the  filing  of  the  ap- 
plication is  published  in  the  Federal 
JRegister.  One  copy  of  such  protests  must 
be  served  on  the  applicant,  or  its  au- 
thorized representative,  if  any.  and  the 
protests  must  certify  that  such  service 
has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such  pro- 
testant  can  and  will  offer,  and  must  con- 
sist of  a  signed  original  and  six  copies. 

A  copy  of  the  apphcation  is  on  file,  and 
can  be  examined  at  Mie  Office  of  the  Sec- 
retary. Interstate  Commerce  Commis- 
sion, Washington.  DC.  and  also  in  field 
office  t-o  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  113908  (Sub-No.  225  TA),  filed 
May  1.  1972.  Applicant:  ERICKSON 
TRANSPORT  CORPORATION,  2105 
East  Dale  Street.  Post  Office  Box  3180. 
Springfield,  MO  65804.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Beverage  spirits,  in  bulk,  in  tank 
vehicles,  from  Atchison.  Kans,,  to  points 
In  Massachusetts,  Cormecticut.  New 
York,  New  Jersey.  Maryland.  Pennsyl- 
vania. Ohio,  Michigan,  Kentucky.  Illi- 
nois, Minnesota,  Wisconsin,  Louisiana, 
Maine,  Missouri,  and  Mississippi,  for  180 
days.  Supporting  shipper:  Midwest  Sol- 
vents Co..  Inc.,  Atchison,  Kans.  Send 
protests  to:  John  V.  Barry,  District 
Supervisor.  Interstate  Commerce  Com- 


'  Except  as  otherwise  specifically  noted. 
each  applicant  states  that  there  will  be  no 
slgnlfloant  effect  on  the  quality  of  the 
human  environment  resulting  Irom  approval 
of  Its  application. 
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mission.  Bureau  of  Operations,  1100 
Federal  Office  Building.  911  Walnut 
Street.  Kansas  City,  MO  64106. 

No.  MC  118202  (Sub-No  7  TA\  filed 
May  1,  1972.  AppUcant:  SCHULTZ 
TRANSIT,  INC.  Post  Office  Box  503. 
323  Bridge  Street,  Winona,  MN  55987. 
A))phcant's  representative:  Val  M.  Hig- 
gLis,  1000  First  National  Bank  Bulldmc, 
Mmneapolls.  Minn,  55402.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  rouie.*:, 
transporting:  (a'  Fresh  or  frozen  drO'Sed 
poultry:  poultry  product.'^  and  'ro::,-n 
foods:  and  (b)  com  modi  ties  the  trans- 
portation of  which  is  partially  exemm 
imder  the  provisions  of  .section  203 '  b  <  '  6  > 
of  the  Interstate  Commerce  Act  if 
transported  in  vehicles  not  used  m 
carrymg  any  other  property:  wiien  mov- 
mg  m  the  same  veliicle  at  the  same  time 
with  ta'  above,  from  the  plantsit*  and 
storage  facilities  of  Louis  Rich  Food,s 
Inc.  West  Liberty.  Iowa,  to  points  m 
Delaware,  Connecticut.  Maryland.  Mas- 
sachusetts, New  York,  Pennsylvania, 
Rhode  Island,  and  the  District  of  Colum- 
bia, for  180  days.  Supporting  slupper: 
Louis  Rich  Foods,  Lnc  ,  West  Liberty. 
Iowa  52776  Send  protests  to  A  N.  Spath, 
District  Supervisor.  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions. 448  Federal  Building  and  U.S. 
Courthouse.  110  South  Fourth  Street. 
Minneapolis.  MN  55401. 

No.  MC  128075  'Sub-No  20  TA  > ,  filed 
May  4.  1972.  Applicant:  Ij:ON  JOHNS- 
RUD,  Highway  9  West,  Post  Office  Box 
447.  Cre.sco.  lA  52136  Applicant's  rerre- 
.sentative  Val  M  Higgins,  1000  First  Na- 
tional Bank  Buildmg.  Minneapolis. 
Minn  55402  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  veiiicie. 
over  irregular  routes,  transporting:  (1)' 
Cheese:  and  <2i  commodities,  the  trans- 
portation of  which  are  within  the  partial 
exemption  of  section  203'bii6i  of  the 
Act,  in  mixed  loads  with  the  commodities 
in  '  1 1  ab<jve  from  Rochester,  Mmn.. 
Parkston.  S  Dak,  and  Whittemore. 
Iowa,  to  Los  Angeles,  Calif  ,  for  180  days. 
Supporting  slupper.  Associated  Milk 
Producers.  Inc,  Post  Office  Box  61. 
Mason  City,  lA  60401  Send  protests  to: 
Herbert  W.  Allen,  Transportation  Spe- 
cialist, Interstate  Commerce  Commis- 
sion. Bureau  of  Operations,  677  Federal 
Building.  Des  Momes.  Iowa  50309, 

No,  MC  128375  <Sub-No  80  TA ' ,  fUed 
May  1,  1972.  Applicant:  CRETE  CAR- 
RIER CORPORATION,  Post  Office  Box 
249.  1444  Main.  Crete,  NE  68333  Appli- 
cant's^epresentatlve:  Duane  W  Acklie 
(.same  address  as  above-  Authority 
sought  to  operate  slb  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (li  Grain  products,  from 
Cedar  Rapids,  and  Wall  Lake,  Iowa;  and 
Delaware.  Ohio,  and  their  commercial 
zones  to  points  in  Alabama,  Georgia, 
Kentucky,  Mississippi.  Albuquerque, 
N.  Mex.;  North  Carolina.  Fostoria,  Ohio. 
Camp  Hill,  Pa..  South  Carolina.  Tennes- 
see. El  Paso,  Tex.,  and  West  Virginia. 
and  (2 1  materials  and  supplies  used  in 
the  processing,  productions,  and  manu- 
facturing of  grain  products,  from  points 
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in  Alabama,  G€orgia,  Kentucky,  Missis- 
sippi, North  Carolina,  Pennsylvania,  New 
Jersey.  Ohio,  South  Carolina,  Tennessee, 
Eind  West  Virginia  to  Cedar  Rapids  and 
Wall  Lake,  Iowa;  and  Delaware,  Ohio, 
and  their  commercial  zones,  for  180  days. 
Supporting  shipper;  Gordon  D.  Simonds, 
senior  vice  president.  National  Oats  Co  , 
Inc.,  Cedar  Rapids,  Iowa  52402.  Send 
protests  to:  Max  H.  Johnston,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  320  Fed- 
eral Building  and  Courthouse,  Lmcoln, 
Nebr.  68508. 

No.  MC  129049  'Sub-No  6  TA  • .  filed 
May  4,  1972.  Applicant:  HAUL-AWAY. 
INC.,  419  West  Pike  Street,  Jackson 
Center,  OH  45334.  Applicants  repre- 
sentative: Norman  P.  Smith.  Ohio 
Building,  Sidney.  Ohio  45365.  Authority 
sought  to  operate  as  a  contract  ccrrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  '1'  Travel  trailers  and 
camping  trailers,  accessories,  eauipment. 
materials,  parts,  and  supplies  used  m.  by. 
or  Incidental  to  travel  trailers  and 
camping  trailers,  when  moving  in  con- 
junction with  the  transportation  of 
travel  trailers  or  campmg  trailers,  from 
Versailles  <  Darke  County.  Ohio.  t« 
points  in  the  United  States,  mcluding 
Alaska,  but  excluding  Hawaii;  and  '2' 
travel  trailers  and  camping  trailers,  from 
points  in  the  United  States,  including 
Alaska,  but  excluding  Hawaii,  to  Ver- 
sailles 'I>arke  County',  Ohio,  for  180 
days.  Supportmg  shipper:  Airstream,  a 
division  of  Beatrice  Foods,  Co  ,  North 
Dixie  Highway,  Sidney.  Ohio  45365.  Send 
protests  to:  District  Super\isor  Keith  D, 
Warner,  Interstate  Commerce  Commis- 
sion, Bureau  of  Operation,  534  Federal 
0£Qce  Building,  234  Summit  Street, 
Toledo.  OH  43604. 

No.  MC  133655  'Sub-No  55  TA ' ,  filed 
May  1,  1972,  Applicant:  TRANS- 
NATIONAL TRUCK.  INC.  Post  OfHce 
Box  4168.  Amarillo,  TX  79105.  Appli- 
cant's representative:  D.  J,  Schneider. 
Post  Office  Box  2298.  Green  Bay,  WI 
54306.  Authority  sought  to  operate  a.";  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Charcoal. 
charcoal  briquets,  fireplace  logs,  lighter 
fluid,  wood  chips,  and  barbegu?  base. 
<A*  from  Waupaca,  Wis.  to  points  m 
Pennsylvania;  and  'B>  from  Scotia  and 
Stamford,  N,Y,,  to  points  in  Colorado. 
Illinois.  Indiana.  Iowa.  Kansas.  Michi- 
gan, Missouri.  Nebraska.  North  Dakota. 
Ohio,  South  Dakota,  and  Wisconsin,  for 
180  days.  Supporting  shipper-  Husky 
Industries.  Inc.,  Post  Office  Bor  380, 
Cody,  WY  82414.  Send  protests  to 
Haskell  E.  Ballard,  District  Supervisor. 
Bureau  of  Operations.  Interstate  Com- 
merce Commission.  Box  H-4395.  Herrmg 
Plaza,  Amarillo,  TX  79101. 

No  MC  134455  'Sub-No.  1  TA  > .  filed 
April  26.  1972.  Applicant;  SCHOELM.AN 
LINES,  INC.,  3330  Spring  Rock  Street, 
Houston,  TX  77055.  Applicant's  repre- 
sentative: A.  W.  Schoelman  'same  ad- 
dress as  above).  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
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ing-  F>'ed  ingredienLs :  defluorinated 
phosphate  fad  supplements  in  grain- 
bed  trailers  only,  from  Houston,  Tex., 
to  points  m  Mississippi,  for  180  days. 
Supporting  shipper:  Olin  Corp.,  Agri- 
cultural Division.  R.  H.  May.  supervisor, 
rates  and  analysis.  Post  Office  Box  991, 
Little  R<xk.  AR  72203  Send  protests  to; 
District  Supervisor  John  C,  Redus,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  Post  Office  Box  61212. 
Houston,  TX  77061. 

No.  MC  135326  i Sub-No.  4  TA',  filed 
May  2.  1972.  AppUcant:  BILLY  R. 
ALMAND.  domg  business  as  ALMAND 
TRUCKING  COMPANY.  Route  2.  Box 
50.  KeithvUle.  LA  71047  Authority  sought 
to  operate  a-s  a  cornmon  earner,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Roofing  granules  and  stone  dust. 
dry.  in  bulk,  at  or  near  Glenwood.  Ark., 
t-oShreveport.  La.,  for  180  days.  Sup- 
portmg shipper-  Bird  &  Son,  Post  Office 
Box  72,  Shreveport,  LA  71102,  Send  pro- 
tests to:  District  Supervisor  Paul  D. 
CoUms.  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  T-9038  Fed- 
eral Building.  701  Loyola  Avenue.  New 
Orleans,  LA  70113. 

No  MC  133630  fSub-No.  3  TA  > .  filed 
Mav  2  1972.  Applicant:  LEO  KING,  do- 
ing  bu.siness  as  LEO  KING  TRUCKING 
SERVICE.  Hubert  Street.  Ashkum.  111. 
6  0  9  11.  Applicant's  representative; 
Charles  R.  YounK.  4  West  Seminary 
Street,  Danville.  IL  61832  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting.  Liquid  fertilizer,  from  Ash- 
kum. Ill  .  to  Uiat  pftrt  of  the  State  of 
Indiana  lying  on  and  north  of  Indiana 
Siate  Route  28.  for  180  days,  SupportinR 
.'ihipper  Occidental  Chemical  Co.,  Post 
OfBce  Box  38.  Ashkum.  IL  60911.  Send 
protests  to :  District  Supervisor  Robert  G. 
Anderson.  Bureau  of  Operations,  Inter- 
state Commerce  Commission.  Everett 
McKiniey  Dirk.sen  Building,  219  South 
Dearborn  Street,  Room  1086,  Cliicago, 
IL  60604, 

No  MC  136676  TA.  filed  May  1.  1972. 
Apphcant:  J.  P.  SALT  COMPANY.  INC. 
Post  Office  Box  218.  Justin,  TX  76247. 
Applicant's  representative-  Clayte  Bin- 
ion.  1108  Contmental  Life  Building.  Fort 
Worth,  Tex.  76102,  Authority  sought  to 
operate  a.s  a  contracf  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Salt,  from  Ju5tm,  Tex,,  to  points  in 
Texas  and  Oklahoma  within  a  250-mile 
radiu.s  of  Justin,  restricted  to  traffic  hav- 
ing a  prior  movement  by  rail,  for  180 
da>-s  Supporting  shipper:  John  P,  Roth, 
Jr  .  southern  distribution  manager.  In- 
ternational Salt  Co.  228  St.  Charles 
Street.  New  Orleans,  LA  70130,  Send  pro- 
tests to:  H  C  Morrison,  Sr ,  District 
Supervisor,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  Room 
9A27  Federal  Building,  819  Taylor  Street, 
Fort  Worth,  TX  76102. 

By  the  Commission. 

[sealI  Robert  L   Oswald, 

Secretary. 
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[Notice  39] 

MOTOR  CARRIER  APPLICATION  AND 
CERTAIN  OTHER   PROCEEDINGS 

May  18, 1972. 
The  following  applications  arc  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice  of 
filing  of  applications  by  motor  carriers  of 
property  or  passengers  imder  sections  5 
and  210a<b»  of  the  Interstate  Commerce 
Act,  and  certain  other  proceedings  with 
respect  thereto.  '49  CFR  1100.240'. 

Motor  Carriers  of  Property 

No.  MC-F-11540.  Authority  sought  for 
merger   into   LYON   VAN   &  STORAGE 
CO.,  <Callfomia>,  1950  South  Vermont 
Avenue,  Los  Angeles,  CA  90007  of  the 
operating   rights    and    property    of    <1) 
LYON  VAN  LINES,  INC.,   (California), 
3416  South  La  Clenega  Boulevard.  Los 
Angeles,  CA   90016,    (2)    LYON  VAN  & 
STORAGE    CO.,    INC.,    i Oregon),    9540 
Northeast  Multnomah  Street,  Portland, 
OR  97220,  (3)  LYON  VAN  &  STORAGE 
CO.,      (Washington),      814      Northeast 
Northlake  Place,  Seattle,  WA  98105,  and 
LYON    VAN    &    STORAGE    CO.,    (Ari- 
zona) ,    2947    East    Washington    Street, 
Phoenix,    AZ,    and    for    sw^qulsitlon    by 
TRANSAMERICA  CORPORATION,  701 
Montgomery  Street,  San  Francisco,  CA 
94120,   of    control   of    such   rights   and 
property  through  the  transaction.   Ap- 
plicants' attorneys:   Wyman  C.  Knapp. 
825   City  National   Bank   Building,   606 
South    Olive    Street,    Los    Angeles,    CA 
90014,  and  M.  Peter  Lillevand,  405  Mont- 
gomery Street.  San  Francisco,  CA  94104. 
All  carriers  are  lawfully  under  common 
control.  Operating  rights  sought  to  be 
merged:    (1)    Emigrant  movables,  as  a 
common   carrier  over   irregular   routes, 
between  points  in  that  part  of  North 
Dakota  north  of   U.S.   Highway   2   and 
east  of  North  E>akota  Highway  14,  in- 
cluding points  on  the  indicated  portions 
of  the  highways  specified,  on  the  one 
hand,  and,  on  the  other,  points  in  Min- 
nesota; Household  goods,  as  defined  by 
the  Cominission,  between  points  in  the 
United  States  'except  Alaska  and  Ha- 
waii) ;     new    furniture,    uncrated,    and 
technical     furniture,     imcrated,     when 
moving  to  a  hospital  or  laboratory  for 
installation,    from    points    in    Los    An- 
geles  and   Orange   Coimties,   Calif.,   to 
points   in   Washington,   Oregon,   Idaho, 
Montana,  Wyoming,  points  in  that  part 
of  Utah  on  and  north  of  U.S.  Highway 
40,  and  points  in  that  part  of  Nevada  on 
and  north  of  U.S.  Highway  50   (except 
points  in  Douglas,  Ormsby,  and  Washoe 
Counties,    Nev.)  ;    new    furniture,    un- 
crated, from  a  defined  area  in  California, 
to  points  In  Washington,  Oregon,  Idaho, 
Montana,  Wyoming,  Utah,  Colorado,  and 
Nevada  (except  points  in  Douglas,  Orms- 
by,    and     Washoe     Counties,     Nev.>  ; 
autogyros       and       component       parts. 
knocked-down,  uncrated,  and  blades  and 
booms    thereof,    between    El    Segtmdo, 
Calif.,  and  Lake  Havasu  City,  Ariz.,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  on  and  west  of  a 
line  beginning  at  the  mouth  of  the  Mis- 
sissippi River,  and  extending  along  the 
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Mississippi  River  to  its  junction  with 
the  western  botmdary  of  Itasca  County, 
Minn.,  thence  northward  along  the  west- 
ern boimdaries  of  Itasca  and  Koochich- 
ing Counties,  Mirm.,  to  the  United 
States-Canada  boimdary  line  (except 
Alaska  and  Hawaii)  ; 

1 2 1  General  comm,odities,  excepting 
among  others,  dangerous  explosives, 
household  goods  and  commodities  in 
bulk,  between  points  and  places  in  Port- 
land, Oreg.;  household  goods  as  defined 
in  Practices  of  Motor  Common  Carriers 
of  Household  Goods.  17  M.C.C.  467,  as 
a  broker,  between  points  and  places  in 


NOUCES 

Oregon,  Washington,  and  Idaho,  on  the 
one  hand,  and  points  and  places  in  the 
remaining  part  of  the  United  States: 
(3)  general  commodities,  excepting 
among  others,  dEingerous  explosives,  and 
commodities  in  bulk,  between  Seattle, 
Wash.,  on  the  one  hand,  and,  on  the 
other,  points  and  places  within  3  miles 
of  Seattle;  household  goods  as  defined 
in  Practices  of  Motor  Common  Carriers 
of  Household  Goods,  17  M.C.C  467,  as  a 
broker,  between  points  and  places  in 
Washington.  Oregon,  and  Idaho,  on  the 
one  hand,  and,  on  the  other,  points  and 
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places  In  the  United  States;  (4)  operates 
intrastate  authority  in  Arizona.  LYON 
VAN  L  STORAGE  CO.  (California),  is 
authorized  to  operate  as  a  common  car- 
rier in  California,  and  as  a  broker  in  all 
of  the  States  in  the  United  Sutes.  Ap- 
plication has  not  been  filed  for  tempo- 
rary authonty  under  section  210a(bt. 
Note:  Protest  to  be  filed  within  15  days 
from  the  date  of  pubUcation. 

[seal]  Robert  Oswald. 

Secretary. 
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DEPARTMENT  OF  LABOR 

Employment    Standards 
Administration 

MINIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

Area  Wage  Determination  Decisions, 
Modifications  and  Supersedeas  De- 
cisions;  New    Determinations 

There  are  set  forth  below  general  Area 
Wage  Determination  Decisions  Nos  AM- 
6728,  AM-9320  and  AM-9321  of  the  Sec- 
retary of  Labor  These  decisions  specify 
m  accordance  with  apphcable  law  and 
on  the  basis  of  information  available  to 
the  Departm.ent  of  Labor  from  its  study 
of  local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rat«s  and 
fringe  benefit  payments  which  are  deter- 
mined to  be  prevailing  for  the  described 
classes  of  laborers  and  mechanics  em.- 
ployed  in  construction  activity  of  the 
character  and  m  the  localities  specified 
therein.  The  decisions  are  applicable  to 
Federal  and  federally  assisted  construc- 
tion m  described  localities  situated 
within  the  States  of  Kansas,  Missouri 
and  Virginia 

The  determinations  ;n  these  decision^ 
of  such  prevailing  rates  and  fringe  bene- 
fits have  been  made  by  authority  of  the 
Secretary  of  Labor  pursuant  to  the  pro- 
visions of  the  Davis-Bacon  Act  of 
March  3.  193L  as  amended  <46  Stat 
1494,  as  amended,  40  USC  276a ■  and 
of  other  Federal  statutes  referred  to  ;n 
29  CFR  1  1  including  the  statutes  listed 
at  36  FR  306  following  Secretary  of 
Labor's  Order  No  24-70*  containing  pro- 
visions for  the  payment  of  wages  which 
are  dependent  upon  determinations  by 
the  Secretary  of  Labor  under  the  Davis- 
Bacon  Act:  and  pursuant  to  the  provi- 
sions of  Part  1  of  Subtitle  A  of  Title  29 
of  the  Code  of  Federal  Regulations,  Pro- 
cedure for  Predetermination  of  Wage 
Rates,  and  of  Secretary  of  Labor  s  Or- 
ders 12-71  and  15-71  36  F  R,  8755 
87561.  The  prevailing  rates  and  fringe 
benefits  determined  m  these  decisions 
shall,  in  siccordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  or 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the  speci- 
fied classes  engaged  on  contract  work  of 
the  character  and  m  the  localities  de- 
scribed therein 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  proredure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U  S.C 
553  and  not  providing  for  delay  in  effec- 
tive date  as  prescribed  in  that  section 
because  the  necessity  to  issue  construe- 
tion  industry  wage  determinations  fre- 
quently and  in  large  volume  cause.s  pro- 
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cedures  to  be  impractical  and  contrary 
to  the  public  interest. 

These  wage  determinations  are  effec- 
tive for  a  period  of  120  days  from  the 
date  of  publication  in  the  Federal  Regis- 
ter and  are  to  be  used  in  accordance 
with  the  provisions  of  29  CFR  Part  5 
Accordingly,  the  applicable  determina- 
tion together  with  any  modification  is- 
sued subsequent  to  this  date  during  this 
120-day  period,  shall  be  made  a  part  of 
every  contract  for  performance  of  the 
described  work  within  the  geographic 
area  indicated  as  required  by  an  appli- 
cable Federal  prevailing  wage  law  and 
29  CFR  Part  5,  The  wage  rates  contained 
therein  shall  be  the  minimum  paid  un- 
der contract  by  contractors  and  sub- 
contractors on  the  work 

The  area  wage  determination  deci- 
sions for  localities  within  the  above 
States  are  set  forth  below 

Modifications  and  Supersedeas  Deci- 
sions To  Area  Wage  Determination 
Decisions 

Modification  and/or  supersedeas  de- 
cisions to  area  wage  determination  de- 
cisions for  specified  localities  in  Cali- 
fornia, Delaware,  District  of  Columbia. 
Illinois,  Louisiana,  Michigan,  New  Mex- 
ico, Pennsylvania,  Tennessee,  and  Texas 

Area  wage  determination  decisions 
published  in  the  Federal  Register  on  the 
following  dates: 

Decision  No.  Date 

AM-335    Aug    13.    1971 

AM-382(8615>.        AM-  Aug    18    1971 

383(8617),    AM-391- 

(8616),    AM    -    480- 

'86131. 
AM-499'8610'.        AM-  Aug.  20,    1971 

501(86111,    AM-503- 

(8612).    AM   -    1849. 

AM-1850,     .AM-1B51, 

AM-1852,     AM^1855. 

AM-1857,     AM-1858, 

AM-1861.     AM-1862, 

AM -1865 
AM-36I3    iAM-11,421).  Aug.  25,    1971 

AM    -    3614(AM-11,- 

420', 
AM-2526,    AM-2527-_.   Sept.  3.   1971 
AM -630,      AM -6131.   Nov    12    1971 

AM-6142, 
AM-6242,    AM-6243--.   Nov    19,   1971 

AM-6370    Nov,  26,   1971 

AM-9679(9698)    Feb,   11.   1972 

AM-9681    Feb.  25,   1972 

AM-9682,  AM-11,410.-    Mar.  31,   1972 
AM-11,419 May  5,   1972 

Are  liereby  modified  and /or  superseded 
a.s  set  forth  below.  Supersedeas  decision 
numbers  are  in  parentheses  following 
the  number  of  the  decision  being 
superseded. 

These  modifications  and/or  superse- 
ded.'; decisions  are  based  upon  in  forma - 
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tion  obtained  concerning  changes  in  pre- 
vailing hourly  wage  rates  and  fringe 
benefit  payments  since  these  determina- 
tions were  issued 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  these  modi- 
fications and  or  supersedeas  decisions 
have  been  made  by  authority  of  the  Sec- 
retary of  Labor  pursuant  to  the  provi- 
sions of  the  r>avis-Bacon  Act  of  March  3. 
1931,  as  amended  '46  Stat  1494,  as 
amended.  40  USC  276a^  and  of  other 
Federal  statutes  referred  to  in  29  CFR 
11  'including  the  statutes  listed  at  36 
FR  306  following  Secretary  of  Labors 
Order  No  24-70 >  containing  provisions 
for  the  payment  of  wages  which  are  de- 
pendent upon  determination  by  the  Sec- 
retary of  Labor  under  the  Davis- Bacoii 
Act ;  and  pursuant  to  the  provisions  of 
Part  1  of  Subtitle  A  of  Title  29  of  Code 
of  Federal  Regulations,  Procedure  for 
Predetermination  of  Wage  Rates,  and  of 
Secretary  of  Labor's  Orders  13-71  and 
15-71  '36  FR  8755,  8756-  The  prevail- 
ing rates  and  fringe  benefits  determined 
in  the  foregoing  area  wage  determina- 
tion decisions,  as  hereby  modified,  and 
or  .superseded  shall,  in  accordance  with 
the  provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted  con- 
struction projects  to  laborers  and  me- 
chanics of  the  specified  classes  engaged 
in  contract  work  of  the  character  and  in 
the  localities  described  therein 

The  modification  and  or  suoersedeas 
decisions  are  effective  from  their  date 
of  publication  in  the  Fedebai.  Register 
until  the  end  of  the  period  lor  which  the 
determinations  being  modified  and  or 
superseded  were  issued  and  are  to  be 
used  in  accordance  with  the  provisions 
of  29  CFR.  Part  5  The  modification  and 
or  supersedeas  decisions  to  the  area  wage 
determination  decisions  listed  above  are 
.set  forth  below 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  in  the 
wages  determined  as  prevailing  is  en- 
couraged to  submit  wage  rate  informa- 
tion for  consideration  by  the  Depart- 
ment Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  US  Department  of  La- 
bor, Employment  Standards  Adminis- 
tration, Office  of  Special  Wage  Stand- 
ards, EJivision  of  Wage  Determinations, 
Washington,  DC  20210  The  cause  for 
not  utilizing  the  rule  making  procedures 
prescribed  in  5  USC  Section  553  is  set 
forth  in  the  document  being  modified. 


Signed  at  Washington,  DC. 
day  of  May  1972. 


this  12th 


Horace  E    Menasco. 

Administrator, 
Wage  and  Hour  Division 
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Know  your 
Government... 


The  Manual  describes  the  creation 
and  authority,  organization,  and 
functions  of  the  agencies  in  the 
legislative,   judicial,  and  executive 

branches. 

Most  agency  statements  include 
new  "Sources  of  Information" 
listings  which  tell  you  what  offices 
to  contact  for  information  on 
such  matters  as: 

•  Consumer  activities 

•  Environmental  programs 

•  Government  contracts 

•  Employment 

•  Services  to  small  businesses 

•  Availability  of  speakers  and 
films  for  educational  and 
civic  groups 

This  handbook  is  an  indispensable 
reference  tool  for  teachers,  students, 
librarians,  researchers,  businessmen, 
and  lawyers  who  need  current 
official  information  about  the 
U.S.  Government. 

Ord«r  from 

SUPERINTENDENT  OF  DOCUMENTS 
us    GOVERNMENT  PRINTING  OFFICE 
WASHINGTON.  D.C.     20402 
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MEDICARE  REIMBURSEMENT-HEW  simplifies 
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WATER  BANK  PROGRAM— USDA  to  pay  eligible 
owners  of  wetlands  for  conservation  of  water  for 
migratory  wildlife;  effective  5-20-72  10337 

NARCOTICS— Justice  Dept.  proposals  on  dis- 
pensing procedures  and  manufacturers'  product 
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PENSION  PLANS-Labor  Dept.   hearing  6-26- 
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DOMESTIC  INTERNATIONAL  SALES  CORPORA- 
TIONS—4RS  proposed  rules  and  requirements: 
comments  by  fr-l9-72    io366 
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Just  Released 


CODE  OF  FEDERAL  RFXtULATIONS 

(Revised  as  of  January  1,  1972) 

Titio     1> — Ajiiiiiala  aiid  Animal  Products $2.  00 

Titlo  47— Tr-lrr-oniinnnication  (Parts  0-19) 1.75 

Fith    47     Ft  i.   uiiummication  (Paiis  70-79) 1.7') 

[J.  CumulatuL  checklist  of  CFR  issuances  for  1972  appears  in  th-    firnt  i.««we 
of  the  Federal  Register  each  month  under  Title  11 
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INTERIOR  DEPARTMENT 
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ice. Land  Management  Bureau 
Oil  and  Gas  Office 
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Availability     of     draft     environ- 
mental statements 
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Oregon       Islands       National 

WUdMe  Refuge 

Restriction  of  %-ehicuIar  use  on 
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Refuge,   Va _ 

Pinoleville  rancheria  in  California  , 

and  individual  members  there-  ' 

of;      termination     of     Federal 
supervision  over  property 10406 

INTERNAL  REVENUE  SERVICE 
Proposed    Rule   Making 

Income  tax;  domestic  interna- 
tional sales  corporations 10366 

Notices 

Granting  of  relief  regarding  fire-  l 
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session, etc 10406 

INTERSTATE  COMMERCE 

COMMISSION  I 

Rules   and   Regulations 
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rection      10:364 
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Arkansas  intrastate  freight  races 
and  charges — 1972;  extension 
of  time 10416 

Assigmment  of  hearings 10416 
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relief  10416 

Motor     Carrier     Board     transfer 

proceedings  1041" 

INTERSTATE  LAND  SALES 
REGISTRATION  OFFICE 
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Land  developers;  investisatory 
hearings 

JUSTICE  DEPARTMENT 

See  Narcotics  and  Dangerou5 
Drugs  Bureau. 

LABOR  DEPARTMENT 

See  Labor-Management  and  Wel- 
fare-Pension Reports  Office. 
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Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter   I — Civil   Service   Commission 

PART   733 — POLITICAL   ACTIVITY   OF 
FEDERAL   EMPLOYEES 

Jurisdiction;    Correction 

In  the  Federal  Register  of  May  13 
1972  (F.R.  Doc.  72-726H  on  page  9609,' 
the  first  sentence  of  §  733.401  showed 
^'§  733.101  (c>,  id».  <e),  and  (f),  and 
733.124  apply  to  an  employee  of  the 
U.S.  Postal  Service."  It  should  have  ap- 
peared ■•§§  733.101  (CI,  'di,  tei,  and  (f » 
through  733.124  apply  to  an  employee  of 
the  U.S.  Postal  Service  " 

Section  733.401  should  appear  as 
follows : 

§733.101       Jurisdiclidn. 

Sections  733.101  ic.  (d  i ,  <e' .  ajid  •{  < 
through  733.124  apply  to  an  employee  o.f 
the  U.S.  Postal  Service.  By  agreement 
with  this  agency,  the  Civil  Service  Com- 
mission investigates  and  adjudicates  an 
allegation  of  political  activity  in  viola- 
tion of  these  sections  by  a  covered  agency 
employee. 

(5  use,  1308.  3301,  3302.  7301,  7324  7325 
7327.  42  US  C  2729.  E  O  10577.  3  CFR,  1954- 
58  Comp  I 

United  States  Civil  Serv- 
ice  COMMLSSION. 

[SEAL]       James  C    Spry, 

Executive  Assistant  to 
the  Com  misswners^ 
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Title  7— AGRICULTURE 

Chapter  VII — Agriculturol  Stabiliza- 
tion and  Conservation  Service 
(Agricultural  Adjustment),  Depart- 
ment  of  Agriculture 

PART  752— WATER  BANK  PROGRAM 

On  October  29,  1971,  notice  of  proposed 
rule  making  regarding  the  issuance  of 
the  regulations  governing  the  Water 
Bank  Program  was  published  in  the  Fed- 
eral Register  i  36  F.R.  20763 ) .  Interested 
persons  were  invit«d  to  submit  written 
cxjmments  regarding  the  regulations  The 
comments  received  have  been  duly  con- 
sidered in  the  formulation  of  the 
regulations. 

This  part,  which  is  issued  pursuant  to 
the  Water  Bank  Act,  84  Stat.  1468  16 
U.S.C.  1301,  sets  forth  the  terms  and  con- 
ditions under  which  persons  in  selected 
areas  having  eligible  wetlands  with  a 
high  potential  for  migratory  waterfowl 
nesting  and  breeding  may  enter  Into  10- 
year  agreements  with  the  Secretary  of 


§  752.1        Ha-i«  and  purpo<>e. 

•ii'  The  regulations  m  ihi>  \nv.\  pro- 
vide u^-ms  and  conditions  for  the  water 
bank  program  for  1972  and  subsequent 
years  under  which  the  Secretary  is  au- 
thorized to  enter  mto  agreement,^  and 
make  payments  to  eligible  per.sons  m 
Important  migratory  waterfowl  nesting 
and  breeding  areas  for  the  conservation 
of  water  on  specified  wetlands  identified 
m  a  conser\-ation  plan  developed  in  co- 
operation with  the  Soil  and  Water  Cii-- 
servation  Distnct  m  which  the  land^  a^e 
located, 

'b>  Tlie  program  i.'-  to  be  carruxi  out 
to  preserve,  restore,  and  improve  the  wet- 
lands of  the  Nation,  and  thereby  to  con- 
serve surface  waters,  to  preserve  and  im- 
prove habitat  for  migratory  waterfowl 
and  other  wildhfe  resources,  to  reduce 
runoff,  soil  and  wmd  erosion,  and  con- 
tribute to  flood  control,  to  contribute  to 
improved  water  quality  and  reduce 
stream  sedimentation,  to  contribute  to 
improved  subsurface  moisture,  to  reduce 
acres  of  new  land  coming  mto  production 
and  to  retire  lands  now  in  agricultural 
production,  to  enhance  the  natural 
beauty  of  the  landscape,  and  to  promote 
comprehensive  and  total  water  manage- 
ment planning 


?    t  .y'2.2       DftiDilioii.s. 

In  the  regulaUon,?  in  this  part  and  in 
ai:  instructions,  forms,  and  documents  in 
connection  therewitli,  tlie  word',  ard 
phrases  defined  in  tlus  section  jhaii  have 
the  meanings  assigned  to  then:  here;n 
miless  the  contont  or  sub.ie<.-t  rr.atttr 
otherwise  reqtures. 

'a.  ■•Adjacent  land  mean.>-  land  nr  a 
farm,  including  types  1  and  2  wetlanav 
which  adjoins  type  3,  4.  or  5  wetland.^ 
and  IS  considered  essential  for  the  nest- 
ing and  breeding  of  migratorj-  waterf ow ! 
'b'  "Administrator"  means  the  Ad- 
ministrator or  Actmg  AdmuiLstrator  ol 
tne  Agricultural  Stabilization  and  Con- 
servation Service  US  IVpartniPr,!  <.• 
Agriculture 

<c>    "Agreement  '  n.eans  a  ui,-*':  oai.h 
agreement 

■d'  ■Tyix'  1  wetlands"  ir,ean,v  seA-^or.- 
aliy  flooded  basms  or  Rhu^  con.si.'^ting  of 
soil  which  is  covered  with  waK'r  or  i' 
waterlogged,  dunng  vanabie  seii^sona 
penods  but  usually  ts  well  drained  dur-j-.g 
much  of  the  growing  season  This  tvpe  :■ 
iound  both  m  upland  depre.ssion.s  and 
in  overflow  bottom  lands  Along  nver 
courses,  floodmg  occurs  m  late  fail  ven- 
ter, or  spring  In  the  uplands,  ba^n^  or 
flats  may  be  filled  with  wat*r  diinni'  p<-- 
iiods  of  heavy  rains  or  melting  .snow 

'  1    Vegetation  varies  greatlv  atrord-.-K 
!■•)  tne  season  and  the  duration  ol  Ho<„-- 
;ng    It  includes  bottom-land  hardwooa-- 
.i.s    well    as    some    herbaceous    growtl> 
Where  the  water  has  recfxied  earlv  ii   tl>r 
growmg  season,  smartweeds,  vsUd  mil'e: 
fall   panicum,    tealgra,ss,    chin'a     redroot 
cypress,  and  weeds  ^  sucli  as  mar.-fi  eld«'r 
rapweed.   and   cockleburs-    are   !ikcl\-    t- 
(xrur  Shaliow^  basins  that  are  submeigr-fi 
only    ven-    temporarily    usual!',    develop 
little  or  no  wetland  vegetation 

'2'  Upland  depressions  are  i<>nfu\ec 
largely  to  the  three  Lake  State.v  the  two 
Dakotas,  Montana,  and  the  Panhandle 
of  Texas  In  the  Northern  States  the 
presence  of  this  t^-mporarv  water  stirr,^ 
iat«s  high  waterfowl  production  bv  p^o- 
\iding  greater  area  for  the  esUiblishnic -^i 
of  territories  by  breeding  pair--  Wtien 
water  occurs  abundantly  m  the  Pai' - 
handle,  the  temfwrarily  flooded  ba,s:;i<. 
playas'  are  used  extensively  bv  n.ii^-at- 
mg  and  wintering  waterfowl 

'3'  The  overflow  bottom  ianriv  ::-,  the 
southern  pari  of  the  Mississippi  Flvwav 
provide  a  major  wintermg  area  for  aurk^s 
as  well  as  good  shooting  sites  for  hunters 
Particularly  in  good  mast  vears  feeding 
ducks  use  bottom  lands  when  thev  are 
flooded.  Although  there  remain  more 
than  10  milhon  acres  of  overflow  lands 
m  Missouri,  Kentucky.  Tennessee  Ar- 
kansas. Mississippi,  and  Louisiana  mast 
of  the  wmtering  waterfowl  In  this  flvwav 
concentrate  in  certain  key  areas 

'c  "Type  2  weUands"  means  inland 
fresh  meadows  consisting  of  soil  which  is 
usually  without  standing  water  dunng 
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most  of  the  grrowing  season  but  Is  water- 
logged within  at  least  a  few  inches  of  its 
surface.  Vegetation  includes  grasses, 
sedges,  rushes,  and  various  brotui -leaved 
plants.  In  the  North,  representative 
plants  are  carex,  rushes,  red  top.  reed- 
grasses.  mannagrasses,  prairie  cordgrass. 
and  mints.  In  Florida,  cordgrasses  and 
various  species  of  paspalums  and  beak- 
rushes  are  common.  Meadows  may  fill 
shallow  lake  basins,  sloughs,  or  farm- 
land sags,  or  these  meadows  may  border 
shallow  marshes  on  the  landward  side. 
Wild  hay  oftentimes  is  cut  from  such 
areas.  Fresh  meadows  are  used  somewhat 
in  the  North  by  nesting  waterfowl,  but 
in  most  of  the  country  their  value  is 
mainly  as  supplemental  feeding  areas. 

'f'  "Type  3  wetlands"  means  inland 
shallow  fresh  marshes  consisting  of  soil 
which  is  usually  waterlogged  dunng  the 
growing  season:  often  it  is  covered  with 
as  much  as  6  inches  or  more  of  water. 
Vegetation  includes  grasses,  bulrushes, 
spikerushes,  and  various  other  marsh 
plants  such  as  cattails,  arrowheads,  pick- 
erelweed,  and  smartweeds.  Common  rep- 
resentatives in  the  north  are  reed,  white- 
top,  rice  cutgrass.  carex,  and  giant  bur- 
reed.  In  the  Southeast,  maidencane,  saw- 
grass,  arrowhead,  and  pickerelweed  are 
characteristic.  These  marshes  may 
nearly  All  shallow  lake  basins  or  sloughs. 
or  they  may  border  deep  marshes  on  the 
landward  side.  They  are  also  common  as 
seep  areas  on  irrigated  lands. 

(1)  Marshes  of  this  tj-pe  are  used  ex- 
tensively as  nesting  and  reeding  habitat 
In  the  pothole  country  of  the  North  Cen- 
tral States  and  elsewhere  In  combina- 
tion with  deep  fresh  marshes  'type  4), 
they  constitute  the  principal  production 
areas  for  waterfowl.  Florida  and  Georgia 
are  the  only  States  where  the  majority 
of  the  shallow  fresh  marshes  are  consid- 
ered to  be  of  lesser  importance  to  water- 
fowl. Florida  alone  contains  more  than  2 
million  acres  of  this  tj-pe. 

'g>  "Type  4  wetlands"  means  inland 
deep  fresh  marshes  consistmg  of  soil 
which  is  covered  with  6  inches  to  3  feet 
or  more  of  water  during  growing  season. 
Vegetation  includes  cattails,  reeds,  bul- 
rushes, spikerushes,  and  wildrice.  In 
open  areas,  pondweeds.  naiads,  coontail. 
watermilfoUs,  waterweeds,  duckweeds, 
waterlilies,  or  spatterdocks.  may  occur. 
Water-hyacinth  and  water-primroses 
form  surface  mats  in  some  localities  in 
the  Southeast.  These  deep  marshes  may 
almost  completely  fill  shallow  lake  basins, 
potholes,  limestone  sinks,  euid  sioughs.  or 
they  may  border  open  water  in  such 
depressions. 

1 1 )  Deep  fresh  marshes  constitute  the 
best  breeding  habitat  in  the  country. 
and  they  are  also  important  feeding 
places.  In  the  Western  States  they  are 
heavily  used  by  migrating  birds,  espe- 
cially diving  ducks.  Florida  and  Texas 
are  the  only  States  in  which  the  vast 
majority  of  these  marshes  are  not  rated 
as  being  of  primary  importance  to  water- 
fowl. 

<h>  "Type  5  wetlands"  means  inland 
open  fresh  water  consisting  of  shallow 
ponds  and  reservoirs.  Water  is  lisually 
less  than  10  feet  deep  and  Is  fringed  by  a 
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border  of  emergent  vegetation.  Vegeta- 
tion (mainly  at  water  depths  of  less  than 
6  feet>  includes  pondweeds.  naiads,  wild- 
celery,  coontaii.  watermiifoiis,  musk- 
grasses,  waterlilies.  spatterdocks,  and  (in 
the  South*  water-hyacinth. 

'  1 1  In  the  pothole  country  of  the 
North  Central  States,  type  5  areas  are 
used  extensively  as  brood  areas  when,  In 
midsummer  and  late  summer,  the  less 
permanent  marshes  begin  to  dry  out.  The 
borders  of  such  areas  are  used  for  nest- 
ing throughout  the  Nortiiem  States. 
Where  vegetation  is  plentiful,  they  are 
used  in  all  sections  of  the  country  as 
feeding  and  resting  areas  by  ducks,  geese, 
and  coots,  especially  during  the  migra- 
tion period. 

I  i »  In  the  regulations  In  this  part  and 
m  ail  instructions,  forms,  and  documents 
in  connection  therewith,  all  other  words 
and  phrases  shall  have  the  meanings  as- 
signed Co  them  in  the  regulations  gov- 
ernmg  reconstitution  of  farms,  allot- 
ments, and  bases.  Part  719  of  this  chap- 
ter, as  amended 

§  752.3       .\dmini.<itration. 

la)  The  water  bank  program  will  be 
administered  under  the  general  super- 
vision of  the  Admmistrator  and  shall  be 
earned  out  In  the  field  by  Agricultural 
Stabilization  and  Conservation  State  and 
county  committees  'herein  called  'State 
and  county  committees"; . 

( b )  Members  of  county  committees  are 
authorized  to  approve  water  bank  agree- 
ments on  behalf  of  the  Secretary. 

(c)  State  and  county  committees  do 
not  have  authority  to  mcxlify  or  waive 
any  of  the  provisions  of  these  regula- 
tions, or  any  amendment,  supplement,  or 
revision  thereto,  and  do  not  have  author- 
ity to  modify  or  waive  any  of  the  provi- 
sions of  any  agreement  entered  into 
hereimder  except  to  the  extent  speci- 
fically authorized  in  this  part. 

§752.1      Geographical  applicability. 

With  respect  to  agreements  entered 
into  m  1972.  the  program  will  be  appli- 
cable m  counties  designated  by  the  Dep- 
uty Administrator  in  the  States  of  Cali- 
forma,  Louisiana,  Maine,  Minnesota,  Mis- 
sissippi. Montana,  Nebraska,  North  Da- 
kota. Oregon,  South  Dakota.  Vermont, 
Washmgion.  and  Wisconsin. 


§  7; 


Eligible  farm. 


A  farm  is  eligible  for  participation  in 
the  program  If  it  (a)  contains  tv-pe  3,  4, 
or  5  wetlands  which  are  identified  in  a 
conservation  plan  developed  in  coopera- 
tion with  the  Soil  and  Water  Conserva- 
tion District  in  which  the  farm  is  lo- 
cated and  tb)  meets  the  other  require- 
ments specified  in  this  part. 

§  732.6      Land  oHniblr  for  drHiKnaliun. 

■  a'  Land  p'uiced  under  an  agreement 
shall  be  specifically  identified  and  des- 
ignated  for   the   period   of   agreement. 

(b>  Except  as  othen^lse  provided  In 
paragraph  ic  of  this  section,  land  eli- 
gible for  designation  must  be: 

1 1 »  Privately  owned  inland  fresh  wet- 
land areas  of  t>T)es  3,  4,  and  5  with  re- 
spect to  which.  In  the  ab^sence  of  partici- 
pation in  tiie  prc^ram.  a  change  in  use 


could  reasonably  be  expected  which 
would  destroy  its  wetland  character: 
Provided,  That  otheru'ise  eligible  types 
3,  4,  and  5  wetlands  which  are  under  a 
drainage  easement  with  the  U.S.  I>epart- 
ment  of  the  Interior  or  a  State  govern- 
ment which  permits  agricultural  use  may 
be  designated. 

1 2)  Other  privately  owned  land,  in- 
cluding types  1  and  2  weUands,  which  is 
adjacent  to  designated  type  3.  4.  or  5 
wetlands  and  which  is  determined  by  the 
county  committee  to  be  essential  for  the 
nestmg  and  breeding  of  migratory 
waterfowl. 

<c)  The  following  land  is  not  eligible 
for  designation: 

1 1 )  Land  with  respect  to  which  the 
ownership  has  changed  during  the  2- 
year  period  preceding  the  first  year  of 
the  agreement  period  unless  <i )  the  new 
ownership  was  acquired  by  will  or  suc- 
cession as  a  result  of  the  death  of  the 
previous  owner;  (11)  the  new  ownership 
was  acquired  prior  to  July  1.  1971,  upon 
the  exercise  of  an  option  to  purchase 
entered  into  prior  to  January  I,  1970; 
(ili)  the  new  ownership  was  acquired 
prior  to  July  1,  1971.  and  the  county 
committee  determines  that  the  land  was 
not  acquired  for  the  purpose  of  placing 
it  in  the  program;  or  dv)  the  land  was 
acquired  by  the  owner  or  operator  to  re- 
place eligible  land  from  which  he  was 
displaced  because  of  its  acquisition  by 
any  Federal,  State,  or  other  agency  hav- 
ing the  right  of  eminent  domain:  Pro- 
vided, That  a  new  owner  shall  not  be 
prohibited  from  entering  into  an  agree- 
ment if  the  person  has  operated  the  land 
to  be  designated  for  as  long  as  2  years 
preceding  the  first  year  of  the  agreement 
and  has  control  of  such  land  for  the 
agreement  period.  (The  provisions  of 
tins  subparagraph  shall  not  prohibit  the 
continuation  of  an  agreement  by  a  new 
owner  after  an  agreement  has  once  been 
entered  into  under  this  part.) 

'  2  >  Land  which  is  set  aside  or  diverted 
under  any  other  program. 

'3)  Land  owned  by  the  United  States 
or  a  State  or  loc£d  government  or  any 
agency  or  political  subdivision  thereof. 

(4)  Land  which  is  harvested  in  the 
first  year  of  the  agreement  period  pj-ior 
to  being  designated. 

§  752.7      I  so  of  de^ignaled  acreage. 

'a)  The  acreage  designated  under  an 
agreement  shall  be  maintained  for  the 
agreement  period  in  such  a  manner  as  to 
preserve  the  wetland  character  of  such 
land.  Persons  entering  into  an  agreement 
shall  devote  the  adjacent  land  to  such 
conservation  use  as  may  be  specified  in 
the  agreement. 

(b)  The  designated  acreage  shall  not 
be  drained,  burned,  filled,  or  otherwise 
used  in  a  manner  which  would  destroy 
the  wetland  character  of  the  acreage: 
Provided,  That  the  provisions  of  this 
paragraph  shall  not  prohibit  the  carry- 
ing out  of  the  management  practices 
called  for  in  the  conservation  plan  for 
the  farm. 

fc)  The  designated  acreage  shall  not 
be  iised  as  a  dumping  area  for  draining 
other  weUands:  Provided.  That  the 
county  committee  may  authorize  the  use 
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of  the  designated  area  to  receive  limited 
drainage  waters  upon  a  detenninatlan 
that  such  use  Is  In  ^eeptzig  with  the  sound 
manacrement  of  wetlands. 

(d)  The  designated  acreage  shall  not 
be  used  (I)  as  a  source  of  irrigation 
water  or  as  set-aside  or  diverted  acreage 
under  any  other  program,  or  (2)  to  meet 
the  conserving  base  acreage  requirement 
tmder  any  other  program. 

(e)  No  crop  shall  be  harvested  from 
the  designated  acreage  and  such  acreage 
shall  not  be  grazed:  Provided,  That  the 
designated  acreage  may  be  grazed  In  the 
first  year  of  the  agreement  period  prior 
to  the  date  the  agreement  is  approveS. 

§  752.8    Water  bank  program  agreement. 

(a)  An  agreement  shall  be  executed 
for  each  participating  farm.  The  agree- 
ment shall  be  signed  by  the  owner  of  the 
designated  acreage  and  any  other  person 
who.  as  landlord,  tenant,  or  sharecrop- 
per, will  share  in  the  payment  or  has  an 
interest  In  the  designated  acreage. 

(b)  There  shall  be  only  one  agreement 
for  a  farm. 

(c)  Each  agreement  shall  be  signed  by 
a  member  of  the  county  committee  on 
behalf  of  the  Secretary. 

§  752.9      Agreement  period. 

(a)  The  agreement  period  shall  be  10 
years.  The  agreement  shall  become  effec- 
tive on  January  l  of  the  year  in  which 
the  agreement  Is  approved:  Provided 
That  the  agreement  shall  become  effec- 
tive on  January  1  of  the  next  succeeding 
year  In  cases  where,  at  the  time  the 
afireement  Is  approved,  the  county  com- 
mittee determines  that  the  agreement 
signers  will  be  unable  to  comply  with  the 
provisions  in  i  752.7  relating  to  the  use 
or  the  designated  acreage  for  the  year  In 
which  the  agreement  is  approved. 

fb)  Subject  to  such  modification  of 
payment  rates  and  other  provisions  as 
are  determined  to  be  desirable  by  the 
Secretary  and  armounced  by  amendment 
to  this  part,  agreements  may  be  renewed 
for  additional  periods  of  10  years  each. 

§  752.10      Awarding    water    bank    agrees 
ments. 

(a)  Persons  wishing  to  be  considered 
for  aji  agreement  shall  file  a  request 
therefor  with  the  county  committee  not 
later   than   a  date  established   by  the 
Deputy     Administrator,     showing     the 
acreage  to  be  designated.  In  order  to  be 
eligible   for   participation,    the   persons 
must  agree  to  designate  at  least  (1)   2 
acres  of  type  3,  4,  or  5  wetlands,  and  (2) 
a  total  of  at  least  10  acres  of  type  3  4  or 
5  wetlands  or  adjacent  land,  including 
types  I  and  2  wetlands,  or  any  combina- 
tion thereof,  identified  In  a  conservation 
plan  developed  in  cooperation  with  the 
Sou  and  Water  Conservation  District  in 
which  the  farm  is  located:   Provided 
That  an  acreage  less  than  such  minimum' 
may  be  designated  If  the  SoU  Conserva- 
tion Service  represenUtlve  recommends 
acceptance  of  such  acreage  and  certifies 
that  the  area  offered  for  agreement  Is  a 
good  viable  wetlands  unit  and  that  the 
acceptance  of  the  acreage  would  be  in 
accord  with  the  purposes  of  the  program. 
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<b)  PoTwns  desiring  to  participate  in 
the  program  may  agree  to  designate  any 
additional  amount  of  types  3,  4,  and  5 
wetlsuids  and  land  adjacent  to  such  wet- 
lands, inehiding  types  l  and  2  wetlands : 
Provided,  That  the  maximum  acreage  of 
adjacent  land  on  which  payment  shall 
be  based  is  limited  to  four  times  the  total 
acreage  of  types  3,  4,  and  5  wetlands  des- 
ignated imder  the  agreement:  Provided 
further.  That,  if  less  than  2  acres  of  type 
3.  4,  or  5  wetlands  are  designated  pur- 
suant to  the  proviso  In  paragraph  (a)  of 
this  section,  the  maximum  acreage  of 
adjacent  land  on  which  payment  shall  be 
based  Is  limited  to  10  acres  minus  the 
total  acreage  of  types  3.  4.  and  5  wetlands 
which  is  designated  imder  the  agreement. 

<c)  Where  funds  allocated  to  the 
county  do  not  permit  accepting  all  re- 
quests which  are  filed,  the  county  com- 
mittee may  limit  the  approval  of  re- 
quests for  agreements  In  accordance  with 
instructions  Issued  by  the  Deputy  Admin- 
istrator. 
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§  752.11      Responsibility     of     agret-nient 
signers. 

(a)  The  owner  of  the  designated  acre- 
age is  responsible  for  compliance  with 
the  agreement  and  for  any  refimds  or  de- 
ductions for  failure  to  comply  fully  with 
the  terms  of  the  agreement  while  he  is  a 
party  to  the  agreement. 

<b)  Each  other  person  signing  the 
agreement  is  Jointly  and  severally  re- 
sponsible with  the  owner  for  compUance 
with  the  agreement  and  for  any  refunds 
or  deductions  for  faUure  to  comply  fuUy 
with  the  terms  of  the  agreement  while 
he  Is  a  party  to  the  agreement. 

§  752.12      Provisions    relating   to   tenants 
and  sharecroppers. 

•  a)  No  agreemoit  shall  be  approved  if 
it  shall  appear  that  the  owner,  landlord, 
or  operator  has  (1)  not  afforded  his 
tenants  and  sharecroppers  having  an  in- 
terest in  the  designated  acreage  an  (h>- 
portunity  to  participate  In  the  program 
or  (2)  adopted  any  device  or  scheme  of 
any  sort  whatever  for  the  purpose  of  de- 
priving any  tenant  or  sharecropper  of  his 
payment  or  any  other  right  under  the 
program. 

(b)  The  agreement  shall  be  deemed  to 
be  in  noncompUance  if  any  of  the  condi- 
tions set  forth  in  paragrai*  (a)  of  this 
section  occurs  after  the  approval  of  the 
agreement. 


§  752.13      Determination   of  complianee. 

(a)  Determination  of  the  acreage  des- 
ignated shall  be  made  in  accordance  with 
Part  718  of  this  chapter,  bm  amended. 

(b)  A  representative  of  the  county 
committee  or  the  State  committee  or  any 
authorized  representative  of  the  Secre- 
tary shall  have  the  right  at  any  rea- 
sonable time  to  enter  a  farm  concerning 
which  representations  have  been  made 
on  any  forms  filed  under  the  program  In 
order  to  measure  the  designated  acreage 
to  examine  any  records  pertaining  there-' 
to,  and  otherwise  to  determine  the  ac- 
curacy of  an  agreement  signer's  rep- 
resentaUons  and  the  performance  of  his 
obligations  under  the  program. 


§752.14     Annaal  paTinent*. 

fa)  Persons  on  the  farm  having  an 
Interest  In  the  designated  acreage  shan 
be  eligible  for  an  annual  payment  on 
such  acreage. 

(t)  The  farm  annual  per  acre  pay- 
ment rate  shall  be  $5  for  types  8,  4  and"  5 
wetlands:  Provided.  That,  if  the  wet- 
lands are  under  a  drainage  easement 
with  the  U.S.  Department  of  the  Interior 
or  a  State  Government,  the  rate  shall  be 
»4  per  acre.  The  payment  rate  for  ad- 
jacent land  shall  be  established  by  the 
Deputy  Administrator  for  each  countv 
on  the  basis  of  the  productivity  of  the 
land.  Such  rates  shaU  be  available  for 
inspection  at  the  county  ASCS  office. 

(c)  The  payment  shaU  be  divided 
among  the  owner  of  the  designated  acre- 
age and  other  persons  having  an  Interest 
In  such  acreage.  Including  tenants  and 
aharecroppers.  In  the  manner  agreed 
upon  by  them  as  representing  their  re- 
spective contribuUons  to  compliance  with 
the  agreement,  except  that  the  county 
committee  shall  refuse  to  approve  an 
agreement  if  it  determines  that  the  pro- 
POMd  division  of  payment  Is  not  fair  and 
equitable.  The  annual  payment  and  the 
division  of  the  payment  shall  be  spec- 
ified in  the  agreement. 

§752.15      Refunds     or     forfeitures      for 
nonromplianre. 

<a>  Except  as  otherwise  provided  In 
paragraph  (b)  of  this  section  no  pay- 
ment shall  be  made  to  any  person  for 
any  year  with  respect  to  any  farm  on 
which  it  is  determined  that  for  such 
year: 

-.11^  ^Piere  has  been  a  failure  to  comply 
^th  the  prohlblUon  against  draining 
burning.  fUling.  or  otherwise  using  the 
designated  acreage  in  a  manner  which 
would  destroy  the  wetland  character  of 
the  acreage  as  provided  in  f  752  7 fb) ; 

(2)  There  has  been  a  failure  to  comply 
with  the  prohibition  against  using  the 
designated  acreage  as  a  dumping  area 
J^'"^^^  other  wetlands  as  provided 

M^  ,3^ere  has  been  a  failure  to  comply 
with  the  prohibition  against  using  the 
designated  acreage  as  a  source  of  irriga- 
tion water,  as  set-aside  or  diverted 
acreage,  or  as  acreage  to  nWt  the  con- 
serving base  requirement  under  any 
other  program  as  provided  m  |  752.7(d) ; 

( 4 )  There  has  been  a  failure  to  comply 
with  the  prohibition  against  harvesting  a 
crop  from  or  grazing  the  designated 
acreage  as  provided  in  {  762.7 (e' ; 

(5)  -niere  has  been  a  failure  to  main- 
tain the  weUand  character  of  the  des- 
ignated acreage  and  devote  the  adjacent 
land  to  the  use  specified  in  the  agree- 
ment as  provided  in  f  752.7(a) ;  or 

(6)  There  has  been  a  failure  to  comply 
with  the  provisions  relating  to  tenants 
and  EharecroppeTB  as  provided  in 
f  752.12. 

<b)  The  regulations  governing  the 
making  of  payments  when  there  has 
been  a  failure  to  comply  fully  with  the 
provisions  of  the  program.  Part  791  of 
Uiis  chapter,  are  appUcable  to  the  water 
bank  program. 


Jfo. 
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'C  The  agreement  shall  be  termi- 
nated in  any  case  in  which  the  failure  to 
comply  with  the  provisions  of  thia  part 
requires  a  refund  or  forfeiture  of  the 
entire  annual  payment  under  the  agree- 
ment for  the  year  and  it  Is  detennined 
that  such  fskilure  to  comply  is  of  such  a 
nature  as  to  warrant  termination  of  the 
agreement.  In  case  of  such  termination, 
the  persons  signing  the  agreement  shall 
forfeit  all  rights  to  further  payments 
imder  the  agreement  and  shall  refund  all 
payments  made  under  the  agreement. 

§  752.16      Practice*    defeating     purposes 
of  program. 

If  the  county  committee  finds  that  any 
person  has  adopted  or  participated  in 
any  practice  which  tends  to  defeat  the 
purposes  of  the  program,  It  may  with- 
hold, or  require  to  be  refunded,  all  or  any 
part  of  the  annual  payment  which  other- 
wise would  be  due  him  under  the 
program. 

§732.17      Filing  uf  falfte  claims. 

The  making  of  a  fraudulent  represen- 
tation by  a  person  in  the  payment  docu- 
ments or  otherwise  for  the  purpose  of  ob- 
taining a  payment  from  the  county  com- 
mittee shall  render  the  person  liable, 
aside  from  any  additional  liability  under 
criminal  and  civil  fraud  statutes,  for  a 
refimd  of  the  payments  received  by  him 
with  respect  to  which  the  fraudulent 
representation  was  made. 

§  752.18      Depriving  others  of  payments. 

If  the  State  committee  finds  that  any 
person  has  employed  any  scheme  or  de- 
vice 'including  coercion,  fraud,  or  mis- 
representation) ,  the  efifect  of  which 
would  be  or  has  been  to  deprive  any 
other  person  of  the  payment  due  that 
person  under  the  program,  it  may  with- 
hold In  whole  or  in  part  from  the  person 
participating  In  or  employing  such  a 
scheme  or  device,  or  require  him  to  re- 
fund in  whole  or  in  part,  the  payment 
which  otherwise  would  be  due  him  under 
the  program. 

§  752.19      Modification  of  an  agreement. 

<ai  Reconstitution  of  farms  shall  be 
made  in  accordance  with  the  regula- 
tions governing  reconstitution  of  farms, 
Part  719  of  this  chapter,  as  amended. 

<bi  If  the  farm  is  reconstituted  be- 
cause of  purchase,  sale,  change  of  opera- 
tion, or  otherwise,  the  agreement  shall 
be  modified  in  accordance  with  instruc- 
tions issued  by  the  Deputy  Administra- 
tor with  respect  to  any  resulting  f&rm 
containing  all  or  any  part  of  the  original 
designated  acreage.  Such  modified 
agreement  or  agreements  shall  reflect 
the  changes  In  the  number  of  acres  in 
any  resulting  farm,  the  designated 
acreage,  interested  persons,  and  division 
of  payments.  If  persons  who  were  not 
signatories  to  the  original  agreement 
are  required  to  sign  such  modified  agree- 
ment or  agreements  in  accordance  with 
S  752.8  but  are  not  willing  to  become 
parties  to  the  modified  agreement  or 
for  any  other  reason  a  modified  agree- 
ment is  not  entered  Into,  the  agreement 
shall  be  terminated  with  respect  to  the 
designated  acreage  not  continued  in  the 


RULES   AND    REGULATIONS 

program,  and  all  unearned  payments 
shall  be  forfeited  or  refunded.  The  an- 
nual payment  for  the  year  in  which  re- 
constitution occurs  shall  not  be  con- 
sidered earned  unless  the  designated 
acreage  i,s  contmued  m  the  program  and 
there  i?  a  compliance  with  the  agreement 
for  the  full  agreement  year  The  per- 
sons on  the  farm  prior  to  the  reconsti- 
tution who  were  signatories  to  the  agree- 
ment shall  be  jointly  and  severally  re- 
isponsible  for  refunding  the  unearned 
payments  previously  made. 

(c.»  Except  in  cases  in  which  the  farm 
is  reconstituted,  if  the  ownership  or  op- 
eration of  the  farm  changes  in  such  a 
manner  that  the  agreement  no  longer 
contains  the  .signatures  of  persons  re- 
quired to  sign  the  agreement  in  accord- 
ance with  5  752  8,  the  agreement  shall 
be  modified  in  accordance  with  instruc- 
tions is.sued  by  the  Deputy  Administra- 
tor to  reflect  the  new  interested  persons 
and  new  divisions  of  payments.  If  such 
isersons  are  not  willing  to  become  par- 
ties to  the  mcdjfled  agreement  or  for  any 
other  reason  a  modified  agreement  is 
not  entered  into,  the  agreement  shall  be 
terminated  and  all  unearned  payments 
shall  be  forfeited  or  refunded.  The  an- 
nual payment  for  the  year  in  which  the 
change  of  ownership  or  operation  occurs 
shall  not  be  considered  earned  unless 
the  designated  acreage  is  continued  in 
the  program  and  there  is  compliance 
with  the  agreement  for  the  full  agree- 
ment year.  The  persons  on  the  farm 
pnor  to  the  change  of  ownership  or  op- 
eration who  were  signatories  to  the 
agreement  shall  be  jointly  and  severally 
respon.sible  for  refunding  the  unearned 
payments  previously  made. 

'd'  The  Deputy  Administrator  may 
authorize  other  agreement  modifications 
determined  to  be  desirable  to  carry  out 
the  purposes  of  the  program  or  facilitate 
Its  adminLstration. 

§  752.20      Termination  of  agreements. 

The  Deputy  Administrator  may,  by 
mutual  agreement  with  the  parties  to  the 
agreement,  consent  to  the  termination  of 
an  agreement  in  cases  where  la)  the  op- 
erator of  the  farm  is  phy.sically  handi- 
capped to  .such  an  extent  that  he  could 
not  reasonably  be  expected  to  carry  out 
Uie  terms  and  conditions  of  the  agree- 
ment and  that  to  require  him  to  do  so 
would  work  an  undue  hardship  on  him, 
I  b '  the  operator  is  or  was  at  the  time  he 
sig^ned  the  agreement  mentally  unstable 
and  could  not  reasonably  be  expected  to 
comply  with  the  agreement,  ic)  the  par- 
ties to  the  agreement  are  unable  to  com- 
ply »Tt,h  the  terms  of  the  agreement  due 
to  conditions  beyond  their  control,  (d» 
compliance  with  the  terms  of  the  agree- 
ment would  work  a  severe  hardship  on 
the  parties  to  the  agreement,  or  (e>  ter- 
mination of  the  agreement  would  be  In 
the  public  interest  The  annual  payment 
for  the  year  in  which  the  agreement  is 
terminated  pursuant  to  this  section  shall 
not  be  considered  earned. 

§  752.21       Trantifer     of     intere<<t     in     an 
agreement. 

(a)  If,  during  the  period  covered  by  an 
agreement,  a  person  acquires  an  Interest 


in  the  designated  acreage,  he  may.  with 
the  consent  of  the  other  parties  to  tlie 
agreement  and  approval  of  the  county 
committee,  become  a  party  to  the  agree- 
ment and  share  in  payments  thereunder. 
By  becommg  a  party  to  the  agreement, 
he  also  becomes  jointly  and  severally  re- 
sponsible with  the  other  agreement  sign- 
ers for  compliance  with  the  agreement 
and  hable  for  any  deductions  or  refimds 
for  failure  to  comply  with  the  agreement 
which  occurs  after  he  becomes  a  party 
to  the  agreement. 

'b)  II  an  agreement  signer  ceases  to 
have  an  interest  in  the  designated  acre- 
age, ^e  thereby  ceases  to  be  a  party  to 
the  agreement.  However,  this  will  not 
relieve  him  of  his  UabUlty  for  deductions 
and  refunds  for  failure  to  comply  with 
the  terms  of  the  agreement  while  he  was 
a  party  to  the  agreement. 

§  7,52.22      ."^uccessors-in-inlere.st. 

In  case  of  death,  incompetency,  or  dis- 
appearance of  any  peveon,  any  payment 
due  him  shall  be  paid  to  his  successor,  as 
determined  in  accordance  with  the  pro- 
visions of  the  regttlations  in  Part  707  of 
this  chapter,  as  amended. 

§  752.23  .Vgreemeni  not  in  conformity 
with  regulation;*. 

If  it  is  discovered  after  an  agreement 
is  approved  by  the  county  committee 
that,  through  a  misunderstanding  of  the 
program  by  a  person  acting  in  good  faith, 
the  agreement  is  not  in  conformity  with 
these  regulations,  the  agreement  shall  be 
corrected  to  me«t  all  requirements  of  the 
prograjn.  If  persons  who  are  currently 
eligible  to  sign  the  corrected  agreement 
are  unwUling  to  do  so.  the  agreement 
shall  be  terminated  and  all  payments 
paid  or  payable  imder  the  agreement 
shall  be  forfeited  or  refunded  except  as 
may  be  allowed  by  the  Deputy  Adminis- 
trator under  the  provisions  of  §  752.24. 

§  752.21  Performance  ba.xed  upon  ad- 
vice or  action  of  a  county  or  State 
committee. 

The  provisions  of  Part  790  of  this 
chapter,  as  amended,  relating  to  per- 
formance based  upon  action  or  advice 
of  an  authorized  representative  of  the 
Secretary  shall  be  applicable  to  this 
program. 

§  732.25      .'Setoffs  and  witliliolding^. 

The  regulations  issued  by  the  Secre- 
tary governing  setoffs  and  withholdings. 
Part  13  of  this  title,  as  amended,  shall  be 
applicable  to  this  program. 

§  752.26      Liability  for  interest. 

Where  a  refund  is  required  under  tliis 
part,  interest  shall  be  payable  at  the  rate 
of  6  per  centum  per  annum  on  the 
amount  of  the  refund  due  from  the  date 
of  written  notice  to  persons  liable  for 
such  refund  to  the  date  the  refund  is 
made,  except  that  there  shall  be  no  in- 
terest due  on  any  amount  of  such  refund 
which  is  remitted  to  the  oflice  of  the 
county  committee  within  30  days  from 
the  date  of  such  notice. 

§  752.27      Appeals. 

Any  person  may  obtain  reconsideration 
and    review    of    determinations    made 
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under  this  part  In  accordance  with  the 
Appeal  Regulations,  Part  780  of  this 
chapter,  as  amended. 

§  732.28      Payments  not  oubject  to  clainu. 

Any  payments  due  any  person  shall  be 
determined  and  allowed  without  regard 
to  State  law  and  without  regard  to  any 
claim  or  lien  against  any  crop,  or  pro- 
ceeds thereof.  In  favor  of  the  owner  or 
any  other  creditor,  except  as  provided  in 
§  752.25. 

§  752.29      Prtihibition    againiil    paymentfi. 

The  regulations  in  Part  796  of  this 
chapter  prohibiting  the  making  of  pay- 
ments to  program  participants  who  har- 
vest or  knowingly  permit  to  be  harvested 
for  illegal  use  marihuana  or  other  such 
prohibited  drug -producing  plants  on  any 
part  of  the  lands  owned  or  controlled  by 
them  are  applicable  to  this  program. 

§  752.30      Delegation  of  authority. 

No  delegation  herein  to  a  State  or 
county  committee  shall  preclude  the  Ad- 
ministrator, or  his  designee,  from  deter- 
mining any  question  arising  under  the 
program  or  from  reversing  or  modifying 
any  determination  made  by  a  State  or 
county  committee. 

Effective  date :  Upon  publication  In  the 
Federal  Register  (5-20-72). 

Signed  at  Washington,  D.C,  on  Mav  16 
1972. 

Carroll  G.  Brunthaver, 

Acting  Administrator.  Agricul- 
tural Stabilization  and  Con- 
servation Service. 

IPR  Doc.72-7672  Piled  5-lft-72;8  48  aiiij 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

[Lemon  Reg.  534] 

PART  910 — LEMONS  GROWN  IN 

CALIFORNIA  AND  ARIZONA 

Limitation   of   Handling 

§  91 0.834      Lemon  Regulation  534. 

<a.>  Findings.  (D  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and  Or- 
der No.  910,  as  amended  (7  CFR  Part 
910;  36  F.R.  9061  \  regulating  the  han- 
dling of  lemons  grown  in  California  and 
Arizona,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
use.  601-674>,  and  upon  the  basis  of 
the  recommendations  and  Information 
submitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and  or- 
der, and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  handling  of  such  lemons,  as  here- 
inafter provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

<2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice 
engage  In  public  rule  making  procedure' 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
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553!    t)ecause  the  time  Intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in   order  to  effectuate 
the  declared  pohcy  of  the  act  is  insuffi- 
cient, and  a  reasonable  time  is  permitted, 
under   the   circumstances,   for   prepara- 
tion for  such  effective  time;   and  good 
cause  exists  for  making   the  provisions 
hereof  effective  as  hereinafter  set  forth. 
The   committee    held   an    open    meeUng 
during  the  current  week,  after  giving  due 
notice   thereof,   to   consider  supply   and 
market  cxinditions  for  lemons  and   the 
need  for  regulation;   interested  persons 
were  afforded  an  opportunity  to  submit 
mformation  and  views  at  this  meeting; 
the  recommendation  and  supporting  in- 
formation for  regulation  during  the  pe- 
riod specified  herein  were  promptly  sub- 
mitted   to    the    Department    after    such 
meeting  was  held;  the  provisions  of  tins 
secUon.  including  its  effective  Lime,  are 
identical  with  the  aforesaid  recommen- 
dation of  the  committee,  and  informa- 
tion concerning  such  provisions  and  ef- 
fective    time     has     been     disseminated 
among   handlers  of  such  lemons:   it   is 
necessary,  m  order  to  effectuate  the  de- 
clared pohcy  of  the  act,  to  make   tlus 
section  effective  during  the  period  herein 
specified;  and  compliance  with  this  sec- 
tion wnll  net  require  any  special  prepara- 
tion   on    ine    part    of    persons    subject 
hereto  which  cannot  be  completed  on  or 
before   the   effective   date   hereof    Such 
committee  meeting  was  held  on  Mav  16 
1972, 

(b)  Order,  d)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period 
May  21,  1972,  through  May  27,  1972  is 
hereby  fixed  at  270,000  cartons, 

121  As  used  in  this  section,  'handled" 
and  "carton  (s  I  "  have  the  same  meaning 
as  when  used  in  the  said  amended  mar- 
keting agreement  and  order. 
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§  329.3      Interest     on     time    and    wi\ing» 
deposit*. 

'e>  Computation  of  interest  on  time 
and  saiHnffs  depoaits  In  computing  in- 
terest on  time  and  savings  deposits,  the 
time  factor  should  be  expressed  as  a 
fraction  in  which  the  actual  number  of 
days  the  funds  earn  interest  is  the  nu- 
merator, and  the  denominator  is  either 
360,  365.  or.  in  a  leap  year.  366  However 
when  a  deposit  matures  in  1  month  or 
multiples  thereof,  the  bank  mav  ase  30 
days  In  the  numerator,  or  rorresi.Ktnd- 
ing  mtJtiples  thereof 


Effe<'tive  upon  pubHration  '  5-2^- 
72  > .  ?  329  8  of  the  rules  and  regulations 
of  the  Federal  Depasjt  Insurance  Cor- 
poralion  .12  CFR  329  8-  is  amended  to 
read  as  follows: 

g  32'). 8      .Ad\erli>;ng    of    inlcrcM    on    il< - 
poslt«i. 

'b>  Percrntaoe  yi^id'  based  on  I  year 
Wliere  a  percentage  yield  achieved  bv 
compounding  Interest  during  l  vear  is 
advertised,  the  annua!  rate  of  'simple 
Interest  shall  be  stated  with  equal  promi- 
nence, together  with  a  reference  t«  the 
basis  of  compounding  No  Insured  non- 
member  bank  Fhall  advertise  a  percent- 
age yield  based  on  the  effect  of  grace 
periods     permitted     in     {329  3idj      or 


(Sees.  1^19,  48  St4t    31,  as  ajnended;  1  VSC 
601-674)  w*<.^'■ 

Dated:  May  18, 1972. 

Arthur  E.  Browne, 

Acting  Director,  Fruit  and  Vege- 
table Division.  Agricultural 
Marketing  Service 

IPR  Doc.72-7758PUed  5-19-72,  8  50  am  1 


Title  12— BANKS  AND 
BANKING 

Chapter  III — Federal  Deposit 
Insurance  Corporation 

SUBCHAPTER   B — KECULATIONS  AND 
STATEMENTS   OF  GENERAL   POLICY 

PART  329— INTEREST  ON  DEPOSITS 
Methods  of  Computing  and  Advertis- 
ing  Interest  on   Time  and  Savings 
Deposits 

1.  Effective  upon  publication  (5-20- 
72),  J  329.3  of  the  rules  and  regtilations 
of  the  Federal  Deposit  Insurance  Cor- 
poration (12  CFR  329.3)  Is  amended  to 
read  as  follows: 


2.  The  principal  efleci  of  the  above 
amendments  is  to  authorize  the  use  of 
a  360-day  ba.sis  in  computing  and  ad- 
vertising interest  on  time  and  ,xa\ings 
deposit.s  of  any  maturity  Tlie  accom- 
panying interpretation  ij  329  101  '  indi- 
cates that  an  ln.sured  nonmember  bank 
may  u.se  the  360-day  basis  m  compound- 
ing interest.  Irrespective  of  the  biisi.':  o' 
compounding. 

3.  The  requirements  of  sections  553 
(bi  and  'd'  of  title  5.  United  States  Code 
with  respect  to  notice,  public  partici- 
pation, and  deferred  effective  date  were 
not  followed  in  connection  «ith  these 
amendments  because  their  effect  while 
substanUve  in  nature.  Ls  to  relax  exist- 
ing restricUons  and  the  Board  found  for 
good  cause  that  notice  and  public  pro- 
cedure thereon  were  unnecessary  and  not 
in  the  public  interest 

By  order  of   the  Board   of   Directors, 

Federal  Deposit  iNst'RANcr 
Corporation', 
[SEAL]     E.  F    Downey. 

Secretary. 
[FR  DOC.72-769S  Piled  5-l»_72;8  51  am] 


ftOERAl   REGISTER,    VOL.    37,    NO     99— SATURDAY,    MAY    20     I'J- 


PART  329— INTEREST   ON   DEPOSITS 

Computation  and  Payment  of  Interest- 
Interpretation 

§  32<'.101       Oinipulalion  and  pa:«n)riil  of 
inUrest  on  time  and  nav  inp-  dtp<isjts. 

The  Board  of  Directors  of  the  Federal 
Deposit     Insurance     Corporation     has 


Gm 
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adopted  the  following  poeition  concern- 
ing the  methods  of  computing  interest 
on  time  and  savings  depcKlts. 

<a)  The  maximum  rate  of  simple  in- 
terest that  an  insured  notimember  bank 
may  pay  on  a  deposit  is  established  by 
15  329.6  and  329.7  of  the  rules  and  regu- 
lations of  the  Federal  Deposit  Insurance 
Corporation.  In  January  1970,  the  Fed- 
eral Deposit  Insurance  Corporation  es- 
tablished certain  rates  on  deposits  *i.ch 
a  maturity  of  "1  year  or  more."  To  qual- 
ify for  the  maximum  rate  that  may  be 
paid  on  such  a  deposit,  the  deposit  must 
not  mature  before  1  fuU  year,  365  or  366 
days  as  the  case  may  be,  from  the  date 
of  deposit.'* 

(b)  Section  329.3ie)  of  the  Corpora- 
tion's regtilations  has  been  amended  to 
authorize  the  use  of  360  or  365  days  i  or 
366  in  a  leap  year)  as  the  bfisis  for  com- 
puting interest  on  time  or  savings  de- 
posits, regardless  of  the  actual  number  of 
daj's  the  funds  earn  interest."  For  exam- 
ple, in  computing  interest  on  a  295-day 
deposit,  the  bank  could  use  the  fraction 
»>Sw  or  -»%65  or  2«%66  if  a  leap  year.  On 
a  360-day  deposit  the  fraction  could  be 
3*v,rto  or  *W^5  or  ^^%nii  if  a  leap  year.  On 
a  365 -day  deposit  the  fraction  may  ex- 
ceed a  value  of  1,  i.e.  ^•i'^.  Additionally, 
S  329.3 <e)  authorizes  1  month,  or  multi- 
ples thereof,  to  be  flgiired  as  30  days,  or 
multiples  thereof,  for  interest  computa- 
tion purposes.  For  example,  for  a  deposit 
made  February  1  for  1  month,  the  frac- 
tion could  be  '^'>,o  or  ^ic,  or  -"^-c^o  or 
"%;,-.  etc. 

(Interprets  auid  applies  sec  9.  iSgt,  64 
SUt.  881-S2,  83  Stat.  371;  12  USC  1813, 
1828(g)) 

By  order  of  the  Board  of  Directors, 
May  12,  1972. 

Federal  Diposn  Insurance 
Corporation 
[SEALi     E    F.  Downey, 

Secretary. 

[FRDoc   72-7697  Filed  5-19-72.8  51  am] 


"Part  329  of  the  Corporation's  regulations 
preacrltjes  certain  maximum  Interest  rates  for 
consumer-type  time  deposits  (I.e..  deposits  of 
lees  than  HOO.OOCI  with  mattirtty  intervals 
of  30  days  or  m.ore  and  90  days  or  more. 
Deposits  that  mature  1  month  from  the  date 
of  deposit  or  at  1 -month  intervals  normally 
cover  a  period  of  at  least  30  days.  Deposits 
that  mature  3  months  from  the  date  of 
deposit  or  at  3-month  intervals  normally 
cover  a  period  of  at  least  90  days.  Howevr. 
U  the  date  of  depxoslt  is  in  February  s\ich 
deposits  will  naature  28  days  or  89  ia;'^,  re- 
spectively, from  the  date  of  deposit  m  years 
other  than  leap  years.  The  Board  of  Direc- 
tors regards  this  de  minimis  departure  from 
the  30-  or  90-day  interval  required  for  pay- 
ment of  interest  at  the  applicable  maximum 
rate  as  Justified  on  grounds  of  fairness  and 
mathematical  simplicity, 

*  Interest  may  not  be  computed  or  paid 
on  time  deposits  after  maturity  or  the  ex- 
piration of  the  period  of  notice  given  with 
respect  to  the  repayment  thereof,  except  in 
the  case  of  deposits  which  are  renewed  with- 
in 10  days  therafter  (I  329.3(f|  ).  This  is  true 
even  where  the  funds  remain  on  deposit  for 
a  longer  period  of  time.  Consequently,  inter- 
est must  be  computed  on  the  numbr  of  days 
the  funds  are  actually  eligible  to  earn  in- 
terest and  not  necessarily  on  the  number  of 
days  the  fundB  remain  on  deposit. 


RULES   AND   REGULATIONS 

Chapter    VII — National    Credit    Union 
Administration 

PART   700— DEFINITIONS 
Insolvency 

On  page  813  of  the  Federal  Register 
of  January  19,  1972,  noUce  of  proposed 
rule  maidng  regarding  the  definition  of 
insolvency  was  published.  After  consid- 
eration of  all  such  relevant  matter  as  was 
presented  by  interested  persons,  the  reg- 
ulation as  so  proposed  is  hereby  adopted, 
subject  to  the  following  changes: 

1,  In  !!  700.1 -k Mil.  Une  2.  delete  the 
word  'normaily"  and  change  the  word 
"deemed"  to  "determined  to  be", 

2,  In  I  700,McM  ii  ,1) .  Une  1,  change 
the  word  "deemed"  to  "determined". 

3,  In  §  700,1-15'  '2)  P.  lines  4-6,  delete 
"and  the  'Accounting  Manual  for  Fed- 
eral Credit  Unions'  ". 

4,  In  5  TOO  I'k' (2i  (ii.  lines  8-11,  de- 
lete all  after  the  word  "met"  and  change 
the  comma  after  the  word  "met"  to  a 
penod. 

5,  In  5  700  l(k)(2)fii),  line  2,  delete 
"plus  unrecorded  liabilities". 

Effective  date.  Tins  regulation  is  ef- 
fective June  1,  1972. 

Herman  Nickerson,  Jr , 

Administrator. 

May  16,  1972. 

§  700,1      Definition!*. 

«  •  •  •  • 

(k)  (1)  Insolvency.  A  credit  union 
will  be  determined  to  be  insolvent  when 
the  total  amount  of  its  shares  exceeds 
the  present  cash  value  of  its  assets  after 
providmg  for  liabilities  unless: 

(i  1  It  is  determined  by  the  Adminis- 
trator that  tiie  facts  that  causd  the  de- 
ficient share-asset  ratio  no  longer  exist: 
and 

lui  Tlie  lilcelihood  of  furtlier  de- 
preciation of  the  share-asset  ratio  is  not 
probable,  and 

(ill)  The  return  of  the  share-asset 
ratio  to  its  normal  limits  witliin  a  rea- 
sonable time  for  the  credit  union  con- 
cerned 15  probable;  and 

iivt  The  probability  of  a  further 
potential  lo^.s  to  the  insurance  fund  is 
negligible. 

'  2 '  For  purposes  of  this  section,  the 
following  definitions  are  used: 

lii  Cash  value  of  assets".  Recorded 
value  will  be  considered  the  cash  value 
of  any  asset  account  providing  accepted 
accounting  principles  and  practices  are 
followed  and  the  provisions  of  law,  reg- 
ulation, and  bylaws  are  met, 

<ii)   "Liabilities  ',    Recorded    liabilities 
which  are  due  and  payable,  excluding 
shares   of   members   and   non-members. 
are  considered  liabilities. 
(Sec  120,  73  Stat.  635;  12  UJ3.C.  1766) 

IPRDoc.72-7651  Piled  5-19-72;8:46  am) 


PART   702— RESERVES 

Reserves   in   General;   Correction 

On  page  70  of  the  Federal  Register  of 
Januarj-  5,  1972.  there  was  published  a 
technical  change  to  5  702.1,  The  regula- 
tion Is  corrected  as  set  forth  below.  This 


correction  Ls  made  pursuant  to  the  au- 
thority conferred  in  section  120.  73  Stat 
635.  12U.S.C.  1766. 

1.  In  §702.1,  line  3,  following  the 
comma  after  the  word  "Act",  insert  the 
word  "or",  and  delete  the  comma  after 
the  word  "regulation". 

2.  In  5  702.1,  line  8,  add  the  following 
sentence:  "The  terms  'interests  of  its 
members'  is  defined  as  including,  but 
not  limited  to,  the  protection  of  the 
shareholdings  of  the  credit  union's  mem- 
bers and  the  continued  solvent  operation 
of  the  credit  union." 

Effective  date.  This  regulation  is  effec- 
tive immediately. 

Herman  Nickerson,  Jr., 

Administrator. 
May  16.  1972, 

§  702.1      Reserves  in  general. 

Federal  credit  unions  shall  establish 
and  maintain  such  reserves  as  may  be 
required  by  the  Act  or  by  regulation  or 
in  special  cases  by  the  Administrator  on 
his  finding  that  the  reserves  of  the  Fed- 
eral credit  union  concerned  are  insuffi- 
cient to  pnstect  the  interests  of  its  mem- 
bers. The  term  "interests  of  its  mem- 
bers" is  defined  as  Including,  but  not 
limited  to,  the  protection  of  the  share- 
holdings of  the  credit  union's  members 
and  the  continued  solvent  operation  of 
the  credit  union. 

|FRDoc.72-7652Piled5-19-72  8  46  am] 
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PART  715— SUSPENSION  OR  REVO- 
CATION OF  CHARTER,  INVOLUN- 
TARY LIQUIDATION 

On  pages  95-99  of  the  January  5,  1972 
edition  of  the  Federal  Register,  there 
was  published  a  proposed  revision  of  pro- 
cedures concerning  the  suspension  or 
revocation  of  charter  and  involuntary 
liquidation. 

After  consideration  of  all  such  relevant 
matter  as  was  presented  by  interested 
persons,  the  regulation  as  so  proposed  is 
hereby  adopted  subject  to  the  following 
clianges: 

1.  In  §  715  2,  line  2,  after  the  word 
"revolied",  delete  the  comma  and  insert 
the  word  "or". 

2.  In  5  715  3ia>.  line  3,  after  the  word 
"subject",  insert  the  word  "may". 

3.  In  5  715.3' at,  line  10,  after  the  word 
"facts",  insert  the  words  "and  law". 

4.  In  5  715,3ia»,  line  13.  after  the  word 
cerned  fails  to  exercise  said  options." 
the  following:  ",  a  recitation  of  the  op- 
tions available  under  §  715. 3<b),  and  an 
explanation  of  the  results  which  will 
occur  if  the  Federal  credit  union  con- 
cerned fails  to  exercise  said  options." 

5.  In  |715.3(b>.  hnes  1-5,  delete  all 
after  the  letter  "ib>  "  through  the  word 
"shall"  and  insert  the  following:  "Not 
later  than  forty  <40»  days  after  receipt 
of  the  notice  provided  for  in  §  715,3<a», 
the  Federal  credit  union  may" 

6    In  S  715.3<b>,  line  19.  after  the  word 

request ".  delete  the  period  and  add  the 

following:    ",    such    certification    to    be 

made  by  the  president  and  secretary  of 

said  board." 
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7.  In  J  715.4(a),  line  2,  after  the  word 
"hearing",  insert  the  following:  "lin- 
cluding  the  recommended  findings  of  fact 
and  conclusions  of  law  of  the  hearing 
officer),". 

8.  In  §  715.4(b),  line  4.  after  the  word 
"statement",  change  "of"  to  "or". 

9.  In  5  715.4(b),  line  5,  after  the  word 
"hearing".  Insert  the  following:  "tin- 
eluding  the  recommended  findings  of 
fact  and  conclusions  of  law  of  the  hear- 
ing officer),". 

10.  S  715.7(a),  line  21,  delete  all  after 
"he"  and  insert:  "is  duly  qualified  to  so 
act. ' 

11.  In  J715.8fa),  lines  8-11,  delete  all 
after  the  period  in  line  8  through  the 
comma  in  line  11.  and  in  Une  11.  change 
"a"  to  "A". 

12.  In  5  715.8(c),  lines  12-13,  delete 
the  words  containing  such  findings  and 
appropriate  conclusions"  and  insert  the 
following:  "relating  said  failure  to 
answer  and  recommending  that  the 
party  so  failing  to  answer  be  deemed  to 
have  consented  to  the  rehef  sought." 

13.  In  8  715.8(c),  lines  13-14,  delete  all 
after  "The"  and  insert  "presiding  indi- 
vidual (the  Administrator  or  the  hearing 
officer,  as  the  case  may  be)  ", 

14.  In  §  715.8(c) .  Une  15,  following  the 
comma  after  "shown",  insert  the  follow- 
ing: "extend  the  time  for  filing  or". 

15.  In  §  715.8(d),  delete  the  entire  first 
sentence  and  insert  in  its  place  the  fol- 
lowing : 

"Counsel  (or  representative)  for  the 
credit  union  concerned  and  counsel  for 
the  Administration  may,  at  any  time, 
hold  conferences  for  the  purpose  of  ar- 
riving at  a  settlement  agreement  which 
if  reached,  shall  be  submitted,  in  writing, 
to  the  Administrator  for  consideration 
and  which  shaU  be  without  prejudice  to 
the  rights  of  the  parties." 

16.  In  §  715.8(d),  line  13,  change  "set- 
tlement" to  "resolution  ". 

17.  In  5  715.9(a),  lines  3-5,  delete  all 
after  the  word  "or"  and  insert  the  follow- 
ing: "a  trial  examiner  (herein  referred 
to  as  the  hearing  officer)  selected  by  the 
Civil  Service  Commission  and  designated 
by  the  Administrator." 

18.  In  I  715.9(b).  lines  3-6,  delete  all 
after  the  word  "in"  through  the  word 
"located"  and  Insert  the  following-  "the 
Federal  judicial  district  or  in  the  terri- 
tory in  which  the  principal  office  of  the 
credit  union  is  located,". 

19.  In  I  715.9(c)(1),  line  2,  before  the 
semicolon,  insert  the  following:  "and 
take  depositions  or  have  depositions 
taken  when  the  ends  of  justice  would  be 
served". 

20.  In  5  715.9(c)(2).  lines  2-3,  delete 
'the  admission  of  evidence  and" 

21.  In  §  715.9(c)(4),  line  2,  foUowing 
the  word  "settlement-,  change  "of"  to 

or  •  and  after  the  word  "issues"  add  "by 
consent  of  the  parties". 

22.  In  5  715.9(c)(5),  Une  14,  delete  the 
period  and  add:  "except  that  the  hear- 
ing officer  shall  not  have  authority  to 
issue  subpoenas.' 

-u^..^^  \  VM* ^^  •  ^^^  5'  ^^^'^  ^^  word 

time    delete  the  words  "and  place  "  and 

insert    at  the  place  of  the  hearing  or 

other  mutually  acceptable  place" 

24.  In  §  715  9(d)(1),  line  2,  after  the 


word  "issues ",  insert  "by  consent  of  the 
parties". 

25.  In  {715.9(d),  Une  35,  after  the 
word  "injustice",  begin  a  new  paragraph 
labeled  "(e)  Impartial  conduct."  and  de- 
lete "Except  as  authorized  by  law"  and 
insert  the  following:  "Except  to  the  ex- 
tent required  for  the  disposition  of  ex 
parte  matters  as  authorized  by  law.". 

26.  In  }  715.9(e),  Une  1,  change  "(e)" 
to  "(f>". 

27.  In  {715.9if),  Unes  11-12.  delete 
"and  to  the  extent  permitted  bv  law" 

28.  In  }  715. 9(f',  Une  I,  change  "<f  i  ' 
to  "(g)". 

29.  In  §  715.9(g),  Unes  1-3,  change 
"(g)"  to  "(h)"  and  change  this  para- 
graph (h)  to  read  as  set  forth  below. 

30.  In  §  715.9(h),  line  1.  change  "'h' 
to  "(i)  •  and  in  lines  3-4,  delete  all  from 
"Except"  through  the  comma  after  "law 
and  capitalize  the  "t"  in  "the". 

31.  In  J  715.9(1),  line  8,  after  the  word 
".Administrator",  insert  ".  or  hearing  of- 
ficer as  the  case  may  be,  '  and  in  line  9. 
delete  the  words  "change  or  " 

32.  In  §715.9(i),  line  1,  change  "(1)" 
to  "(j)"  and  in  Une  9.  after  the  word 
"recommended",  insert  "findings,  con- 
clusions and". 

33.  Following  5  715.9(j),  add  a  new 
paragraph  ( k  > . 

34.  Following  5  715.9(kt.  add  a  new 
paragraph  (1) . 

35.  Following  {715.9(1',  add  a  new 
paragraph  ( m  > . 

36.  Following  §715,9im>.  add  a  new 
paragraph  ( n ) . 

37.  In  5  715.10(ai,  line  2.  delete  the 
words  "of  defense", 

38.  In  5  715.11(a».  Une  7.  after  the 
word  "recommended",  insert  "findings, 
conclusions  and". 

39.  In  {715.11(d),  Unes  6-11,  delete 
all  after  the  word  "directs"  through  the 
period  after  decisions  and  insert  a  period 
after  the  word  "directs  ". 

40.  In  {  715.11(e),  Une  10.  delete  ■they" 
and  insert  "such  rulUigs  '  following  the 
word   "but", 

41.  In  §  715.12(a),  line  6.  change  "(f)" 
to"(g)". 

42.  In  5  715.13(a),  line  4,  change  "of " 
to  "or  ". 

43.  In  5  715.13(a),  Une  13,  after  the 
word  "officer"  insert  the  following:  "to 
make  any  recommendation,  finding  or 
conclusion,  or  to  the  admission  or  ex- 
clusion of  evidence,  or  other  ruling  of  the 
hearing  officer". 

44.  In  5  715.14(b),  line  7.  after  the 
word  "Administrator",  insert  "or  the 
hearing  officer,  as  the  case  may  be" 

45.  In  {7l5.14(ci,  line  4,  after' the 
word  "Administrator',  insert  "or  the 
hearing  officer,  as  the  case  may  be  ". 

46.  In  5  715.15,  line  1.  change  "iLs"  to 
"his". 

47.  In  §  715,15,  Unes  4-5.  delete  all 
after  the  word  "exceptions"  through  the 
word  "any"  and  insert  "and  briefs  rela- 
tive thereto ". 

48.  In  {  715.15,  lines  12-13,  delete  all 
after  the  word  "recorded"  and  insert  a 
period  after  "recorded". 

49.  In  5  715.21(a),  Une  8,  after  the 
word  "Columbia"  insert  the  foUowing- 
"(as  listed  in  Rule  6(a)  of  the  Federal 
Rules  of  ClvU  Procedure'"". 


50  In  5  715.21(b).  lines  7-.10,  delete 
all  after  the  comma  following  the  word 
•■mail'  and  insert  ""said  period  of  Ume 
shall  commence  from  the  date  shown  on 
the  return  receipt  and  where  fiUng  by  the 
party  so  served  is  required,  said  filiiu' 
sliaJl  be  deemed  timely  If  the  matter  filed 
is  postmarked  within  tlie  time  prescribed 
for  such  flUng,"" 

51.  In  5  715.25(a),  line  7,  foiiowing  the 
word  "concerned",  change  the  period  to 
a  semicolon  and  add  the  foUowing  and 
If  the  Administrator  shall  find  tlial  the 
interests  of  the  members  so  warrant  he 
may  take  possession  of  all  books,  records. 
a.sscts,  and  property  of  every  description 
of  the  Federal  credit  union," 

52,  In  5  715  25ia>,  Une  12,  after  the 
word  ""saspension",  insert  "and  the  au- 
thority upon  which  such  ground.^  are 
based", 

53,  In  ?715.25^a',  lines  12-17,  delete 
all  after  the  period  foUowmg  Uie  word 
"suspension""  through  the  period  follow- 
ing the  word  "Uquidation". 

54.  In  {715,25'ai.  line  18  change 
"twenty  (20'"  to  ""forty  (40-  '. 

Effective  date.  This  regulauon  .'-liaii  rw 
effective  on  Jtme  1,  1972, 

Herman  Nickerson  Jr., 

Admtnistrator. 

May  16,  1972.      ^> 
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Chartcrt  and  Involuntary  Liquidotjon 
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715.11      Motions 
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and  recommended  decision, 

715  13     Exception* 

716  U     Briefs, 

716,15     OraJ   arg-ument   before   the   Adminis- 
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715  16     Notice  of  submissions  to  the  Admin- 
istrator 
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716  18     FUlng  papers, 
715  19     Service 
715  20     Cop  lee 
716,21     Computing  time 
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filed. 
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715.24  Scope 

715.25  Immediate  suspension 
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AcTRo»rry  :  Ttie  provlsloas  of  this  Part  715 
issued  pursuant  to  section  120.  73  Stat.  635 
12  U.S  C,  1766.  ' 
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Subpart  A — Rules  and  Procedures 
Applicable  to  Procedures  for  Sus- 
pension or  Revocation  of  Gtarters 
and  Involuntary  Liquidation 

§  71S.  1      Scope. 

This  subpart  prescribes  the  grounds 
arid  procedures  for  the  susperLsion  or  rev- 
ocation of  the  charter  of  a  Federal  credit 
union  and.  where  applicable,  the  placing 
of  such  Federal  credit  uni^n  in  involun- 
tary liquidation. 

§  713.2  Ground.*  for  "ruspennion  or  rfv- 
ooation  of  rharlrr  and  involuntarT 
liquidation. 

The  charter  of  any  Federal  credit 
■onion  may  be  suspended  or  revoked  or  the 
Federal  credit  union  placed  in  involun- 
tary liquidation  and  a  liquidating  agent 
appointed  therefor  upon  a  finding  by  the 
Administrator  that  the  Federal  credit 
union  concerned  is  insolvent  or  bankrupt, 
has  violated  any  provisions  of  its  char- 
ter, its  bylaws,  the  Federal  Credit  Union 
Act.  any  Regulation  issued  by  the  Ad- 
ministration, or  has  failed  to  obtain  share 
insurance  ui  accordance  with  the  pro^-i- 
sions  of  section  201  of  the  Federal  Credit 
Union  Act. 

§  715.3  Notice  of  intention  to  gu.tpend 
or  revoke  a  charter. 

'ai  Upon  a  determination  that  one  or 
more  of  the  grounds  listed  in  |  715  2  of 
this  subpart  may  applv  to  a  particular 
Federal  credit  union,  the  Administrator 
shall  cause  to  be  served  on  that  Federal 
credit  union  a  notice  of  intention  to  sus- 
pend or  revoke  its  charter  and,  if  appli- 
cable, the  intent  to  rlace  such  Federal 
credit  union  in  Involuntary  liquidation. 
Such  notice  shall  contain  a  statement  of 
the  facts  and  law  which  constitute  the 
alleged  grounds  for  suspension  or  revoca- 
tion of  the  charter  of  the  Federal  credit 
xmion  concerned,  a  recitation  of  the  op- 
tions available  under  §  715.3' b),  and  an 
explanation  of  the  results  which  will 
occur  if  the  Federal  credit  union  con- 
cerned fails  to  exercise  said  options. 

'b>  Not  later  than  forty  i40i  days 
after  the  receipt  of  the  notice  provided 
for  in  5  715.3'a),  the  Federal  credit 
union  may.  'li  Pile  with  the  Adminis- 
trator a  statement  in  writing  setting 
forth  the  grounds  and  reasons  why  its 
charter  should  not  be  suspended  or  re- 
voked and,  where  applicable,  why  it 
should  not  be  placed  in  involuntary 
liquidation,  or  (2)  In  lieu  of  a  written 
statement,  it  may  request  an  oral  hearing 
which  shall  be  conducted  In  accordance 
with  the  procedures  set  forth  in  this  part. 
This  statement  or  request  shall  be  ac- 
companied by  a  certiJQed  copy  of  a  resolu- 
tion of  the  board  of  directors  of  the  Fed- 
eral credit  union  concerned  authorizing 
such  statement  or  reqioest,  such  certifi- 
cation to  be  made  by  the  president  and 
secretary  of  said  board. 

(c)  If  the  Federal  credit  union  con- 
cerned does  not  exercise  either  alterna- 
tive available  In  paragraph  (h>  of  this 
section  within  the  time  required,  it  shall 
be  deemed  to  have  admitted  the  facta 
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alleged  in  the  notice  of  intent  to  suspend 
or  revoke  and  shall  be  deemed  to  have 
consented  to  the  relief  sought, 

§  713.4  Ortler  direclini;  Ku<ipen«ion  or 
revocation  and  invulunlarv  liquida- 
tion. 

lai  If.  alter  reviewing  all  relevant 
materials  or  the  record  of  the  hearing 
!  including  the  recommended  flndmgs  of 
fact  and  conclu.sions  of  law  of  the  hear- 
ing officer),  as  the  case  may  be.  the  Ad- 
ministor  finds  tiiat  the  charter  of  the 
Federal  credit  union  concerned  should  be 
suspended  or  revoked  and.  where  appli- 
cable, the  Federal  credit  union  placed  in 
involuntary  hquidation.  he  shall  cause 
to  be  served  on  the  Federal  credit  union 
concerned  an  order  directing  the  suspen- 
sion or  revocation  of  its  charter  and. 
where  applicable,  directing  that  It  be 
placed  in  mvokmtary  liquidation  and  the 
appointment  of  a  liquidating  agent.  Such 
order  shall  contain  a  statement  of  the 
findings  upon  which  the  order  is  based. 
The  provisions  of  this  section  are  also 
applicable  to  situations  arising  under 
5  715  3(ci . 

fb>  The  Administrator  shall  arrive  at 
his  decision  and  caase  such  order  to  be 
served  not  later  than  forty-five  '  45)  days 
after  receipt  of  the  wntten  statement  or 
record  of  the  hearing  'including  the 
recommended  findings  of  fact  and  con- 
cIusion.s  of  law  of  the  hearing  officer) ,  as 
the  ca.se  may  t>e. 

(c>  On  the  receipt  of  a  copy  of  the 
order  which  provides  that  the  Federal 
credit  union  concerned  be  placed  in  in- 
voluntary liquidation,  the  officers  and 
directors  of  that  Federal  credit  union 
shall  immediately  deliver  to  the  liquidat- 
ing agent  possession  and  control  of  all 
books,  records.  a.ssets.  and  property  of 
every  description  of  the  Federal  credit 
union,  and  the  liquidating  agent  shall 
proceed  to  convert  said  assets  to  cash, 
collect  all  debts  due  to  said  Federal  credit 
union  and  to  wind  up  Its  affairs  In  ac- 
cordance with  the  provisions  of  the  Fed- 
eral Credit  Union  Act. 

Subpart  B — Rules  of  Practice  and 
Procedure  Applicable  to  Hearings 
Pursuant  to  Subpart  A  of  This  Part 

§  713.3     Scope. 

This  subpart  prescribes  the  rules  of 
practice  and  procedure  followed  by  the 

National  Credit  Union  Ad.ministration  in 
hearings  held  pursuant  to  the  provisions 
of  Subpart  A  of  this  part. 

§  713.6      Notice  of  hearing. 

(a)  Immediately  upon  receipt  of  a  re- 
quest for  an  oral  hearing  pursuant  to 
§715.3  bi,  the  Administrator  shall  no- 
tify, in  writing,  the  Federal  credit  union 
making  such  request  of  the  time,  place, 
and  nature  of  such  hesu-ing.  Such  hear- 
ing shall  be  fixed  for  a  date  not  earlier 
than  tiiirty  (30)  days  nor  later  than 
sixty  (60)  days  after  service  of  such  no- 
tice unless  an  earlier  or  later  date  is 
requested  by  the  Federal  credit  union 
concerned  and  is  granted  by  the  Admin- 
istrator in  his  discretion. 


(b)  Unless  the  Federal  credit  imlon 
shall  appear  at  such  hearing  by  a  duly 
authorized  representative,  it  shall  be 
deemed  to  have  consented  to  the  suspen- 
sion or  revocation  of  its  charter  and, 
where  applicable,  the  placing  of  said 
Federal  credit  union  in  Involuntary 
liquidation. 

§  713. 7      Appearance  and  practice  before 
the  .Administration. 

<&>  Power  of  attorney.  Any  person 
who  is  a  member  in  good  standing  of  the 
bar  of  the  highest  court  of  any  State, 
possession,  or  territory  of  the  United 
States,  Commonwealth,  or  the  District  of 
Colimibia  may  represent  a  Federal 
credit  union  before  the  Administration 
upon  filing  with  the  Administrator  a 
written  declaration  that  he  is  currently 
qualified  as  provided  by  this  paragraph, 
and  Is  authorized  to  represent  the  par- 
ticular Federal  credit  union  on  whose 
behalf  he  acts.  Any  other  person  desir- 
ing to  appear  before  or  transact  business 
with  the  Administration  In  a  representa- 
tive capacity  may  be  required  to  file  with 
the  Administrator  a  power  of  attorney 
showing  his  authority  to  act  In  such  ca- 
pacity, and  he  may  be  required  to  show  to 
the  satisfaction  of  the  Administrator 
that  he  Is  duly  qualified  to  so  act. 

(h)  Notice  of  appearance.  Attorneys 
and  representatives  of  parties  to  pro- 
ceedings shall  file  a  written  notice  of  ap- 
pearance with  the  Administrator. 

(c)  Summary  suspension.  Contemp- 
tuous conduct  at  such  an  oral  hearing 
shall  be  ground  for  exclusion  therefrom 
and  suspension  for  the  duration  of  the 
hearing. 

§  713.8      .\n.«wer. 

^a)  When  required.  In  any  notice  of 
hearing  Issued  by  the  Administrator,  the 
Administrator  may  direct  the  party  or 
parties  afforded  the  hearing  to  file  an 
answer  to  the  allegations  contained  in 
the  notice  of  intention  to  suspend  or  re- 
voke its  charter,  and  any  party  to  any 
proceeding  may  file  an  answer.  A 
party  directed  to  file  an  answer,  or  a 
party  who  elects  to  file  an  answer,  shall 
file  the  same  with  the  Administrator 
within  20  days  after  service  upon  him  of 
the  notice  of  hearing. 

(b)  Requirements  of  answer;  effect 
of  failure  to  deny.  An  answer  filed  under 
this  section  shall  speoiflcally  admit,  deny, 
or  state  that  the  party  does  not  have  suf- 
ficient information  to  admit  or  deny  each 
allegation  In  the  notice  of  intention  to 
stispend  or  revoke  Its  charter.  A  state- 
ment of  lack  of  Information  shall  have 
the  effect  of  a  denial.  Any  allegation  not 
denied  shall  be  deemed  to  be  admitted. 
When  a  party  intends  to  deny  only  a  part 
or  a  qualification  of  an  allegation,  he 
shall  specify  so  much  of  It  as  Is  true 
and  shall  deny  only  the  remainder. 

(c)  Effect  of  failure  to  answer.  Fail- 
ure of  a  party  to  file  an  answer  required 
by  this  section  within  the  time  pro- 
vided shall  be  deemed  to  constitute  a 
waiver  of  his  right  to  appear  Emd  contest 
the  allegations  of  the  notice  of  inten- 
tion to  suspend  or  revoke  its  charter  and 
to  authorize  the  hearing  officer,  without 
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further  notice  to  the  party,  to  find  the 
facts  to  be  as  tilleged  in  the  notice  and  to 
file  with  the  Administrator  a  recom- 
mended decision  relating  said  failure  to 
answer  and  recommending  that  the  pcula^ 
so  failing  to  answer  be  deemed  to  have 
conserved  to  the  relief  sotight.  The  pre- 
siding individual  (the  Administrator  or 
the  hearing  officer,  as  the  case  may  be) 
may,  for  cause  shown  extend  the  time  for 
filing  or  permit  the  filing  of  a  delayed 
answer  after  the  time  for  filing  the 
answer  has  expired. 

(d)  Opportunity  for  informed  settle- 
ment. Coimsel  (or  representative)  for 
the  credit  union  concerned  and  couniel 
for  the  Administration  may,  at  any  time, 
hold  conferences  for  the  purpose  of 
arriving  at  a  settlement  agreement 
which,  if  reached,  shall  be  submitted,  in 
writing,  to  the  Administrator  for  con- 
sideration and  which  shall  be  without 
prejudice  to  the  rights  of  the  parties. 
No  such  offer  or  proposal,  or  coun- 
teroffer or  proposal,  shall  be  admissible 
In  evidence  over  the  objection  of  any 
party  in  any  hearing  In  coimection  with 
such  proceeding.  The  foregoing  provi- 
sions of  this  section  shall  not  preclude 
resolution  of  any  proceeding  through  the 
regular  adjudicatory  process  by  the  fil- 
ing of  an  answer  as  provided  in  this 
section. 

§715.9      Conduct  of  hearinipi. 

(a)  Hearing  officer.  A  hearing  held 
imder  the  provisions  of  this  subpart  shall 
be  before  the  Administrator  or  a  trial 
examiner  (herein  referred  to  as  the  hear- 
ing officer)  selected  by  the  Civil  Service 
Commission  and  designated  by  the 
Administrator. 

(b)  Place  of  hearing.  A  hearing  pro- 
vided for  In  this  subpart  shall  be  held 
In  the  Federal  judicial  district  or  in  the 
territory  in  which  the  principal  office  of 
the  credit  union  is  located,  unless  such 
Federal  credit  union  requests  a  different 
location  and  the  Administrator,  In  his 
discretion,  approves  such  request. 

(c)  Authority  of  hearing  officer.  All 
hearings  governed  by  this  part  shaU  be 
conducted  In  accordance  with  the  pro- 
visions of  chapter  5  of  title  5  of  the 
United  States  Code.  The  hearing  officer 
designated  by  the  Administrator  to  pre- 
side at  any  such  hearing  shall  have 
complete  charge  of  the  hearing,  and  he 
shall  have  the  duty  to  conduct  It  In  a 
fair  and  Impartial  manner  and  to  take 
all  necessary  action  to  avoid  delay  In 
the  disposition  of  proceedings.  Such 
hearing  officer  shall  have  aU  powers  nec- 
essar>'  to  that  end,  Including  the  follow- 
ing: 

<  1)  To  administer  oaths  and  afflirma- 
tlons  and  take  depositions  or  have 
depositions  taken  when  the  ends  of  jus- 
tice would  be  served; 

(2)  To  receive  relevant  evidence  and 
to  rule  upon  offers  of  proof; 

(3)  To  regulate  the  course  of  the 
hearing  and  the  conduct  of  the  parties 
and  their  counsel; 

(4)  To  hold  conferences  for  the  set- 
tlement simplification  of  issues  by  con- 
sent of  the  parties  or  for  any  other 
proper  purpose;  and 
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<6)  To  consider  and  rule  upon,  as 
justice  may  require,  all  procedural  and 
other  motions  appropriate  in  an  adver- 
sary proceeding,  except  that  a  hearing 
officer  shall  not  have  power  to  decide  any 
motion  to  dismiss  the  proceedings  or 
other  motion  which  results  In  finaJ  de- 
termination of  the  merits  of  the  proceed- 
ings. Without  limitation  on  the  foregoing 
provisions  of  this  paragraph,  the  hear- 
ing officer  shall,  subject  to  the  provisions 
of  this  part,  have  all  authority  of  section 
556(c)  of  tlUe  5  of  the  United  States 
Code  except  that  the  hearing  officer  shall 
not  have  authority  to  issue  subpoenas. 
Id)  Prehearing  conference.  The  hear- 
ing officer  may,  on  his  own  Initiative 
or  at  the  request  of  any  party,  direct 
counsel  for  all  parties  to  meet  with  him 
at  a  specified  time  at  the  place  of  the 
hearing  or  other  mutually  acceptable 
place  prior  to  the  hearing,  or  to  submit 
suggestions  to  him  in  writing,  for  the 
purpose  of  considering  any  or  all  of  the 
following : 

( 1 )  Simplification  and  clarification  of 
the  issues  by  consent  of  the  fjartles; 

(2)  Stipulations,  admissions  of  fact 
and  of  the  contents,  and  authenticitv  of 
documents; 

(3)  Matters  of  which  official  notice 
will  be  taken :  and 

(4)  Such  other  matters  as  may  aid 
in  the  orderly  disposition  of  the  pro- 
ceeding, including  disclosure  of  the 
names  of  witnesses  and  of  documents  or 
other  physical  exhibits  which  will  be 
Introduced  in  evidence  in  the  course  of 
the  proceeding. 


io;j4- 


Such  conferences  shall,  at  the  request 
of  any  party,  be  recorded  and  at  the 
conclusions  thereof  the  hearing  officer 
shall  enter  in  the  record  an  order  which 
recites  the  results  of  the  conference. 
Such  order  shaU  Include  the  hearing 
officer's  rulings  upon  matters  considered 
at  the  conference,  together  with  appro- 
priate direcUons  to  the  parties.  If  anv: 
and  such  order  shall  control  the  sub- 
sequent course  of  the  proceedings,  un- 
less modified  at  the  hearing  to  prevent 
manifest  injustice. 

<e)   Impartial  conduct.  Except  to  the 
extent  required  for  the  dLsposition  of  ex 
parte    matters    as    authorized    by    law 
the    hearing   officer   shall    not   consult 
any   person   or   party   on   any   fact   in 
issue  imless  upon  notice  and  opportu- 
nity for  all  parties  to  participate,  not 
be  responsible  to  or  subject  to  the  super- 
vision or  direction  of  any  officer,  em- 
ployee,    or     agent     engaged     in'    the 
performance   of   investlgaUve   or   pros- 
ecuting functions.  No  officer,  employee 
or  agent  engaged  in  the  performance  of 
investigative  of  prosecuting  function  In 
any  case  shall,  in  that  case  or  a  factually 
related  case,  participate  or  advise  In  the 
decision  of  the  hearing  officer  except  as 
a  witness  or  counsel  In  the  proceedings, 
(f)   Attendance  at  hearings.  A  hear- 
ing shaU  ordinarily  be  private  and  shall 
be  attended  only  by  the  parties,  their 
representatives    or    coimsel,    witnesses 
while  testifying,  and  other  persons  hav- 
ing an  official  Interest  In  the  proceed- 
ings: Provided,  however,  That  on  written 
request  by  a  party  or  representatives  of 


the  Admimstrator,  or  on  the  AdrrunLstra- 
tors  own  motlcm,  the  Adrmnistrator,  in 
his  discretJOTi.  may  permit  other  persons 
to  attend  or  may  order  the  heanng  tc 
be  public. 

'g'  Transcript  of  testimony.  Hearings 
sliall  be  recorded  and  transcripts  will 
be  available  to  any  parly  upcxi  payment 
of  the  cost  thereof,  and,  in  the  event 
the  hearing  is  public,  shall  be  furnished 
on  similar  payment  to  the  other  In- 
terested persons.  A  copy  of  the  tran- 
script of  the  testimony  taken  at  any 
hearing,  duly  certified  by  the  reporter 
together  with  all  exhibits,  all  papers 
and  requests  filed  In  the  proceeding,  shall 
be  filed  with  the  Administrator,  who 
shall  transmit  the  same  to  the  heanng 
officer.  The  Administrator  shall  promptiv 
serve  notice  upon  each  of  the  parties 
of  such  filing  and  transmittal.  The  hear- 
ing officer  shall  have  authority  to  rule 
upon  motions  to  correct  the  record. 

<h '  Order  of  procedure  At  the  time  for 
opening  arguments,  counsel  for  the  Ad- 
ministratton  will  argue  first  and  at  the 
time  for  closing  arguments;  the  ooun.se] 
for  the  Administration  shall  argue  last 
*1'    Continuances  and  changes  or  ex- 
tentwn  of  time  and  changes  of  place  of 
heanng.    The    AdmiiiLstrator    may.    by 
the    noUce    of    hearing    or    subsequent 
order,  provide  time  limits  different  from 
those   specified   tn    this   part,    and    the 
Administrator  or  hearing  officer  as  tiie 
case  may  be.  may,  on  his  own  iniUatlve 
or   for   good   cause   shown,   extend   any 
time  limit  prescribed  by  tliese  rulet  or 
with  the  consent  of  the  Federal  credit 
union    afforded     the    heanng,     change 
the     time     and     place     for     beginning 
any    hearing    hereunder     The    heanng 
officer  may  continue  or  adjourn  a  hear- 
ing from  time  to  Ume  and,  a.s  permuted 
by   law  or  agreed   to   by   parties,    from 
place  to  place.   Extensions  of  time  for 
making  any  filingr  or  performing  anv  act 
required  or  allowed  to  be  done  wiihm 
a  specified  Ume  in  the  coiu^  of  a  pro- 
ceeding may  be  granted  bv  tlie  he^nnc 
officer  for  good  cause  shown 

(j)  Call  for  further  evidence  oral 
argument,  briefs,  reopening  of  hearing 
The  hearing  officer  mav  call  for  the 
productlcKi  of  further  evidence  upon  any 
issue,  may  permit  oral  argument  and 
submission  of  briefs  at  the  hearing  and 
upon  appropriate  noUce.  mav  reopen  any 
hearing  at  any  time  prior  to  the  certifi- 
cation of  his  recommended  findings  con- 
clusions and  decision  to  the  Admrnlstra- 
tor.  The  Administrator  shall  render  liis 
decision  within  forty-five  <45>  days  after 
the  parties  have  been  notified  pursuant 
to  5  715.16  that  the  case  has  been  sub- 
mitted to  the  Administrator  for  final 
decision,  unless  within  such  forty-five 
1 45)  day  period  the  Administrator  shall 
order  that  such  notice  be  set  a-side 
and  the  case  reopened  for  further 
proceedings. 

(k)  Burden  of  proof.  Except  as  other- 
wise provided  by  statute,  the  proponent 
of  a  rule  or  order  has  the  burden  of 
proof. 

(1)  Failure  to  appear  Where  an  ariswpr 
Is  i-kot  required  and  the  credit  union  fails 
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to  &ppeBx  at  the  hearing  by  a  duly  au- 
thorized representative,  the  credit  union 
shall  be  deemed  to  have  admitted  to  the 
facts  as  alleged  and  consented  to  the 

relief  sought. 

im.!  Devositions.  The  procedures  set 
forth  in  §747.7  ei.  f),  ig..  and  (h' 
of  this  chapter  shall  be  followed  in  the 
talcing  of  depositions:  Provided.  That 
any  provisions  contained  in  the  afore- 
mentioned sections  which  relate  to  sub- 
poenas shall  not  apply  to  depositions 
taken  pursiiant  to  this  section. 

'n>  Docket  file.  The  presiding  mdi- 
vidual  •  the  Administrator  or  the  hearing 
oflScer,  as  the  case  may  be^  shall  keep 
a  docket  file.  All  papers  filed  wth  the 
presiding  individuai  and  ail  process  and 
orders  shall  be  entered  chronologically  in 
the  docket  file  and  each  item  shall  be 
assigned  a  number.  Elntnes  shall  be  brief 
but  shall  show  the  nature  of  each  item 
filed.  In  a  case  where  a  hearing  officer 
is  the  presiding  individual,  he  shall 
transmit  the  docket  file  to  the  Admuiis- 
trator  at  the  time  he  files  his  recom- 
mended findings,  conclusions,  and  deci- 
sion with  the  Administrator. 

§713.10      Rules  of  evidence. 

(a^  Evidence:  Every  party  shall  have 
the  right  to  present  his  case  of  defense 
by  oral  and  documentary  evidence,  to 
submit  rebuttal  evidence  and  to  conduct 
such  cross-examination  a.5  may  be  re- 
quired for  a  full  and  true  disclosure  of 
the  facts.  Irrelevant,  immaterial,  or  un- 
duly repetitious  evidence  shall  be 
e.xciuded. 

(b  1  Objections  to  the  admission  or  ex- 
clusion of  evidence  shall  be  in  short  form. 
stating  the  grounds  relied  upon,  and  the 
transcript  shall  not  include  argument 
therein  except  as  ordered,  allowed,  or 
requested  by  the  hearing  officer.  Rulings 
of  objections  and  on  anv  other  matter 
shall  be  a  part  of  the  transcript.  Failure 
to  object  to  admission  or  exclusion  of 
evidence  or  to  any  ruling  shall  be  con- 
sidered a  waiver  of  such  objection. 

'C>  OfScial  notice:  All  matters  ofB- 
cially  noticed  by  the  hearing  officer  shall 
appear  on  the  record. 

§713.11      Motions.  I 

'a'  In  writing.  An  application  or  re- 
quest for  an  order  or  ruling  not  other- 
wise specifically  provided  for  in  this  part 
shall  be  made  by  motion.  .A-fter  a  hear- 
ing officer  has  been  designated  and  be- 
fore the  filing  with  the  Administrator  of 
his  recommended  findings,  conclusions 
and  decision,  such  applications  or  re- 
quests shal  be  addressed  to  and  filed  with 
the  hearing  officer,  .^t  all  other  times 
motions  shall  be  addre&sed  to  and  filed 
with  the  Administrator.  Motions  shall 
be  in  writing,  except  that  a  motion  made 
at  a  session  of  a  hearing  may  be  made 
orally  upon  the  record  unless  the  hearing 
officer  directs  that  it  be  reduced  to 
writing.  All  written  motions  shall  state 
%1th  particularity  the  order  or  relief 
sought  and  the  grounds  therefor. 

(bi  OhiectioTis.  Within  5  days  after 
service  of  any  written  motion,  or  within 
such  other  period  as  may  be  fixed  by  the 
hearing  officer  or  the  Administrator,  any 


RULES  AND   REGULATIONS 

party  may  file  a  written  answer  or  ob- 
jections to  such  motion.  The  moving 
party  shall  have  no  right  to  reply,  except 
as  permitted  by  the  hearing  officer  or  the 
Administrator,  Ka  a  matter  of  discretion. 
the  hearing  officer  or  the  Administrator 
may  waive  the  requirements  of  this  sec- 
tion as  to  motions  for  extensions  of  time, 
and  may  rule  upon  such  motions  ex 
parte 

<c>  Oral  argument.  No  oral  argument 
will  be  heard  on  motion.s  except  as  other- 
wise directed  by  the  hearing  officer  of 
the  Administrator  Written  memoranda 
or  briefs  may  be  filed  with  motions  or 
answers  or  objections  thereto,  stating  the 
pomts  and  authorities  relied  upon  in 
support  of  the  position  taken. 

id'  Rulings  on  motions.  Except  as 
otherwise  provided  in  tiiis  part,  the  hear- 
mg  officer  .';hall  rule  upon  aU  motions 
properly  addre.ssed  to  him  and  upon  such 
other  motions  as  the  Administrator  di- 
rects. The  Administrator  shall  rule  upon 
all  motioris  properly  submitted  to  him 
for  decision: 

ei  Appeal  from  rulings  on  motions. 
All  motions  and  answers  or  objections 
thereto  and  rulmgs  thereon  shall  become 
a  part  of  the  record.  Rulings  of  a  hearing 
officer  on  any  motion  may  not  be  ap- 
pealed to  the  Administrator  prior  to  his 
consideration  of  the  hearing  officer's 
recommended  decision,  findings,  and 
conclusions  except  by  special  permission 
of  the  Administrator:  but  such  rulings 
siiall  be  considered  by  the  Administrator 
in  reviewing  the  record.  Requests  to  the 
Administrator  for  special  permLssion  to 
appeal  from  such  rulings  of  the  hearing 
officer  shall  be  filed  promptly,  in  writing, 
and  shall  briefly  state  the  grounds  relied 
upon.  The  moving  party  shall  immedi- 
ately serve  a  copy  thereof  on  every  other 
party  to  the  proceeding. 

(f)  Continuation  of  hearing.  Unless 
otherwise  ordered  by  the  hearing  officer 
or  the  Administrator,  the  hearing  shall 
be  continued  pending  the  determination 
of  any  motion  by  the  Administrator. 

§  715.12      Proposed  findings  and  conclu- 
sions  and  recommended  decision. 

(a"*  Proposed  findings  and  corwlusions 
by  parties.  Each  party  to  a  hearing  shall 
have  a  period  of  15  days  after  service  of 
the  Administrator's  notice  of  the  filing 
and  transmittal  of  the  record  as  provided 
in  §  715.9<g).  or  such  further  time  as  the 
hearing  officer  for  good  cause  shall  de- 
termine, to  file  with  the  hearing  officer 
proposed  findings  of  fact,  conclusions  of 
law,  and  orders  which  may  be  accompa- 
nied by  a  brief  or  memorandum  in  sup- 
port thereof.  Such  proposals  shall  be 
supported  by  citation  of  thoee  statutes, 
decisions,  and  other  authorities  which 
may  be  relevant  and  by  page  references 
to  appropriate  parts  of  the  record.  All 
such  proposals,  briefs,  and  memoranda 
shall  become  a  part  of  the  record. 

'bi  Recommended  decision  and  filing 
of  record.  The  hearing  officer  shall, 
within  30  days  after  the  expiration  of  the 
time  allowed  for  the  filing  of  proposed 
findings,  conclusions,  and  order,  or  within 
such  further  timiC  as  the  Administrator 
for  good  cause  shall  determine,  file  with 
and  certify  to  the  Administrator  for  de- 


cision the  entire  record  of  the  hearing, 
which  shall  include  his  recommended  de- 
cision, findings  of  fact,  conclusions  of 
law,  and  proposed  order,  the  transcript, 
exhibits  (including  on  request  of  any  of 
the  parties  any  exhibits  excluded  from 
evidence  or  tenders  of  proof) ,  exceptions, 
rulings,  and  all  briefs  and  memoranda 
filed  in  connection  with  the  hearing. 
Promptly  upon  such  filing  the  Adminis- 
trator shall  serve  upon  each  party  to  the 
proceeding  a  copy  of  the  hearing  officer's 
recommended  decision,  findings,  conclu- 
sions and  proposed  order.  The  provisions 
of  this  paragraph  and  5  715.13  shall  not 
apply,  however,  In  any  case  where  the 
hearing  was  held  before  the  Adminis- 
trator. 

§  715.13      Exceptions. 

'a)  Filing.  Within  15  days  after  sendee 
of  the  recommended  decision,  findings, 
conclusions,  and  proposed  order  of  the 
hearing  officer,  or  such  further  time  as 
the  Administrator  for  good  cause  shall 
determine  any  party  ( other  than  a  party 
who  has  not  filed  an  answer  in  accord- 
ance with  paragraphs  (a)  and  <c)  of 
§  715.8,  imless  no  answer  was  required 
of  such  party  by  the  Administrator)  may 
file  with  the  Administrator  exceptions 
thereto  or  any  part  thereof,  or  to  the  fail- 
ure of  the  hearing  officer  to  make  any 
recommendation,  finding,  or  conclusion, 
or  to  the  admission  or  exclusion  of  evi- 
dence, or  other  rulings  of  the  hearing 
officer,  supported  by  such  brief  as  may 
appear  advisable. 

tbi  Waiver.  Failure  of  a  party  to  file 
exceptions  to  the  recommended  decision, 
findings,  conclusions,  and  proposed  order 
of  the  hearing  officer,  or  any  portion 
thereof,  or  to  his  failure  to  adopt  a  pro- 
posed finding  or  conclusions,  or  to  the  ad- 
mission or  exclusion  of  evidence  or  other 
ruling  of  the  hearing  officer,  within  the 
time  prescribed  in  paragraph  'ai  of  this 
section,  shall  be  deemed  a  waiver  of  ob- 
jection thereto. 

§  715.14     Brief*. 

<a)  Contents.  All  briefs  shall  be  con- 
fined to  the  particular  matters  In  issue. 
Each  exception  or  proposed  finding  or 
conclusion  which  is  briefed  shall  be  sup- 
ported by  a  concise  argument  or  by  cita- 
tion of  such  statutes,  decisions  or  other 
authorities  and  by  page  references  to 
such  portions  of  the  record  or  recom- 
mended decision  of  the  hearing  officer  as 
may  be  relevant.  If  the  exception  relates 
to  the  admission  or  exclusion  of  evidence, 
the  substance  of  the  evidence  admitted  or 
excluded  shall  be  set  forth  in  the  brief 
with  appropriate  references  to  the 
transcript. 

(bt  Reply  briefs.  Reply  briefs  may  be 
filed  with  the  hearing  officer  within  10 
days  after  service  of  briefs  and  shall  be 
confined  to  matters  In  original  briefs  of 
opposing  parties.  Fuirther  briefs  may  be 
filed  only  with  tjie  permission  of  the 
Administrator  or  uie  hearing  officer,  as 
the  case  may  be. 

(c)  Delays.  Briefs  not  filed  on  or  be- 
fore the  time  fixed  in  this  subpart  will 
be  received  only  upon  special  permission 
of  the  Administrator  or  the  hearing 
officer,  as  the  case  may  be. 
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§  715.15     Oral      argniBeiit     before      the 
.Administrator. 

Upon  his  own  Initiative,  or  upon  the 
v^Tltten  request  of  any  party  made  within 
the  time  prescribed  for  the  filing  of  ex- 
ceptions, and  briefs  relative  thereto,  for 
oral  argument  on  the  findings,  conclu- 
sions, and  recommended  decision  of  the 
hearing  officer,  the  Administrator.  If  he 
considers  that  justice  will  best  be  served, 
may  order  the  matter  to  be  set  down  for 
oral  argument  before  him.  Oral  argu- 
ment before  the  Administrator  shall  be 
recorded. 

§  715.16      Notice    of    submission    to    the 
.\dininistrator. 

Upon  filing  of  the  record  with  the  Ad- 
ministrator, and  upon  the  expiration  of 
the  time  for  the  filing  of  exceptions  and 
all  briefs,  including  reply  briefs  or  Einy 
further  briefs  permitted  by  the  Admin- 
istrator and  upon  the  hearing  of  onU  ar- 
gument by  the  Administrator  if  ordered 
by  the  Administrator,  the  Administrator 
shall  notify  the  parties  that  the  case  has 
been  submitted  to  him  for  final  deci- 
sion. 

§  715.17      Decision  of  the  Administrator. 

Appropriate  members  of  the  staff  of 
the  National  Credit  Union  Administra- 
tion, who  are  not  engaged  in  the  per- 
.  formance  of  investigative  or  prosecuting 
functions  in  the  case,  or  in  a  factually  re- 
lated case,  may  advise  and  assist  the  Ad- 
ministrator in  the  consideration  of  the 
case  and  In  the  preparation  of  appropri- 
ate documents  for  its  disposition.  Copies 
of  the  decision  and  order  of  the  Adminis- 
trator shall  be  furnished  to  the  Federal 
credit  union  concerned. 

§715.18      Filing  papers. 

Recommended  decisions,  exceptions, 
briefs  and  other  papers  required  to  be 
fUed  with  the  Administrator  in  any  pro- 
ceeding shaU  be  filed  with  the  Adminis- 
trator, National  Credit  Union  Adminis- 
tration, Washington,  D.C.  20456.  Any 
such  papers  may  be  sent  to  the  Adminis- 
trator by  mail  but  must  be  received  in 
the  office  of  the  Administrator  in  Wash- 
ington, D.C.  or  post  marked  by  a  post 
office,  within  the  time  limit  for  such 
filing. 

§  713.19     .'vTvirp. 

(a.)  By  the  Administrator.  All  docu- 
ments or  papers  required  to  be  served  by 
the  Administrator  upon  any  party  af- 
forded a  hearing  shall  be  served  by  him 
or  his  duly  authorized  representative. 
Such  service,  except  for  service  upon 
counsel  for  the  Administration,  shall  be 
made  by  personal  service  or  by  regis- 
tered or  certified  mail,  addressed  to  the 
last  known  address  as  shown  on  the  rec- 
ords of  such  party;  Prorided,  That  if 
there  is  no  attorney  oi  representative  of 
record,  such  service  shall  be  made  upon 
such  party  at  the  last  knowTi  address  as 
shown  on  the  records  of  the  Administra- 
tion. Such  service  may  -ilso  be  made  In 
such  other  maimer  reasonably  calculated 
to  give  actual  notice  ls  the  Administrator 
may  by  regulation  or  otherwise  proTlde 
The  provlBlons  of  this  section  are  also 
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applicable  to  service  required  in  Subpart 
A  of  this  part. 

(b)  By  the  parties.  Except  as  other- 
wise expressly  provided  in  this  part,  all 
documents  or  papers  filed  In  a  proceed- 
ing under  this  part  shall  be  served  by 
the  party  filing  the  same  upon  the  attor- 
neys or  representatives  of  record  of  all 
other  parties  to  the  proceeding,  or,  if  any 
party  is  not  so  represented,  then  upon 
such  party.  Such  service  may  be  made 
by  personal  service  or  by  registered  or 
certified  mail  addressed  to  the  last  knov^-n 
address  of  such  parties,  or  their  attor- 
neys or  represents^tives  of  record.  All  such 
documents  or  papers  shall,  when  ten- 
dered to  the  Administrator  or  hearing 
officer  for  filing,  show  that  such  service 
has  been  made. 

§  715.20     Copie«- 

Unless  otherwise  specifically  provided 
in  the  notice  of  hearing,  an  original  and 
seven  copies  of  aU  documents  and 
papers  required  or  permitted  to  be  filed 
or  served  upon  the  Administrator  under 
this  part,  except  the  transcript  of  testi- 
mony and  exhibits,  shall  be  furnished 
to  the  Administrator. 

§715.21      Computing  tiote. 

(a)  General  rule.  In  computing  any 
period  of  time  prescribed  or  allowed  by 
this  part,  the  date  of  the  act.  event  or 
default  from  which  the  designated  pe- 
riod of  time  begin  to  run  is  not  to  be  In- 
cluded. The  last  day  so  computed  shall 
be  included,  imless  it  is  a  Saturday.  Sun- 
day,*or  legal  holiday  in  the  District  of 
Colimibia  (as  listed  in  rule  6'ai  of  the 
Federal  Rules  of  Civil  Procedure),  in 
which  event  the  period  shall  run  until 
the  end  of  the  next  day  which  is  neither 
a  Saturday,  Sunday,  nor  such  legal 
holiday.  Intermediate  Saturdays.  Sun- 
days, and  legal  holidays  shall  be  in- 
cluded in  the  computation  unless  the 
time  within  which  the  act  is  to  be  per- 
formed is  10  days  or  less  in  which  event 
Saturdays,  Sundays,  and  legal  holidays 
shall  not  be  included. 

(b)  Service  by  mail.  Whenever  any 
party  has  the  right  or  Is  required  to  do 
some  act  or  take  some  proceeding,  within 
a  period  of  time  prescribed  in  this  part. 
after  the  service  upon  him  of  any  docu- 
ment or  other  paper  of  any  kind,  and 
such  service  is  made  by  mail,  .said  penod 
of  time  shall  commence  from  the  date 
shown  on  the  return  receipt  and  where 
filing  by  the  party  so  served  is  required, 
said  filing  shall  be  deemed  timely  if  the 
matter  filed  is  postmarked  vrithin  the 
time  prescribed  for  such  fUing. 

§71.5.22      Dorumenis       in       proceedings 
confidential. 

Unless  and  until  otherwise  ordered  by 
the  Administrator,  the  notice  of  intent 
to  suspend  or  revoke,  the  notice  of  hear- 
ing, the  transcript,  the  recommended  de- 
cision of  the  hearing  officer,  exceptions 
thereto,  proposed  findings  or  conclusions, 
the  findings  and  conclusions  of  the  Ad- 
ministrator and  other  papers  which  are 
filed  in  connection  with  any  hearing 
shall  not  be  made  public,  and  shall  be  for 
the   confidential    use   only   of   the  Ad- 
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ministrator,  the  hearing  officer,  the  par- 
ties and  appropriate  authorities.  The 
provisions  of  thLs  secuon  also  apply  to  all 
papers  concerned  where  the  particular 
Federal  credit  union  elects  to  submit  a 
written   sutement  under    §  T!5  3tb,>  il  > . 


§  713.23      Formal      rpquirenunls      as      to 
papers  filed. 

lai  Form.  All  papers  filed  under  this 
subpart  .shall  be  printed,  typewritten,  or 
otherwi.se  reproduced  All  copies  shall  be 
clear  and  legible. 

ibi  Signature  The  original  of  aU 
papers  filed  by  the  Federal  credit  union 
shall  be  signed  by  an  officer  thereof,  and 
if  filed  by  another  party  shall  be  signed 
by  said  party,  or  by  the  duly  authorized 
agent  or  attorney  of  the  Federal  credit 
union  or  other  party,  and  in  all  such 
cases  shall  show  the  signer's  address. 
Coun.'^el  for  the  Administration  .shall  sign 
the  original  of  all  papers  filed  by  him 

'c  Caption  All  papers  filed  must  m- 
clude  at  the  head  thereof,  or  on  a  title 
page,  the  name  of  the  Administration, 
tile  name  of  the  party,  and  the  subject 
of  the  partlciilar  paper. 

Subpart  C — Procedures  Applicable  to 
Immediate  Suspension  of  Chorter; 
Cancellation   of   Charter 

§  715.24     .Scope. 

This  subpart  prescribes  the  procedures 
to  be  used  by  the  National  Credit  Union 
Administration  when  immediate  suspen- 
sion of  a  Federal  credit  union  s  charter 
IS  necessary.  Also  contained  is  the  pro- 
vision for  cancellation  of  the  charier  of 
a  Federal  credit  union  upon  completion 
of  Uie  liquidation  thereof. 

§715.25      Immediate  su<-p<-ni«ion. 

I  a)    In  any  case  where  the  Adminis- 
trator shall  find  that  a  Federal  credit 
union  is  insolvent  or  that  the  interest  of 
Its  members  require  immediate  action,  he 
may  order,  without  prior  notice,  the  im- 
mediate suspension  of  the  charter  of  tlie 
Federal  credit  union  concerned:   and  If 
the   Administ.rator  shall    find    that    the 
interests  of  the  members  so  warrant,  he 
may  take  passesslon  of  all  books,  records, 
asset^s.  and  property  of  every  description 
of   the   Federal   credit   union    The   Ad- 
ministrator shall  cause  to  be  served  uixm 
such  Federal  credit  union  a  notice  of  su<;- 
penslon  of  its  charter.  Such  notice  .shail 
contain  a  statement  of  the  grounds  for 
the  Immediate  saspension  and  the  au- 
thority  upon    which   such   grounds   are 
based    The  Petieral   credit   union    shall 
have  forty   t40>    days  from  the  date  of 
receipt  of  such  notice  and  order  to  exer- 
cise its  options  as  ILsted  in  }  715  Sifai 

'b>  Should  the  Federal  credit  union 
concerned  fall  to  exercise  either  alter- 
native provided  In  5  715  3ib>  within  the 
prescribed  time,  it  shall  be  deemed  to 
have  coiisented  to  the  revocation  of  its 
charter  and  the  Involuntary  liquidation 
sought  imder  paragraph  lai  of  this 
section. 

§  713.26      Cjtnrcllation  of  charter. 

On  the  completion  of  the  liquidation 
and  certification  by  the  liquidating  ageiH 
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that  the  distribution  of  the  sussets  of  the 
Federal  credit  union  has  been  completed, 
the  Administrator  shall  cancel  the  char- 
ter of  the  Federal  credit  union  concerned. 
[FR  Doc  72-7653  Piled  5-19-72; 8  46  am] 


PART  741— REQUIREMENTS   FOR 
INSURANCE 

Criteria  I 

On  pages  813-814  of  the  Federal  Reg- 
ister of  January  19,  1972.  notice  of  pro- 
posed rule  making  regarding  cnt^rla  for 
insurance  was  published.  After  consider- 
ation of  all  such  relevant  matter  as  was 
presented  by  interested  persons,  the  reg- 
ulation as  so  proposed  is  hereby  adopted, 
subject  to  the  following  changes; 

1  In  5  741.4ia',  lines  6-8.  delete  all 
after  the  word  "requirements"  through 
the  word  "Act",  and  insert  the  following 
after  the  word  "requirements";  "set 
forth  in  §  702.3  of  this  chapter". 

2.  In  §  741.4<ai.  lines  18-24,  delete  all 
following  the  period  after  the  word  "Act" 
and  insert;  "State-chartered  credit  un- 
ions may  be  required  to  establish  an  ad- 
ditional special  reserve  for  investments 
if  those  credit  unions  are  permitted  by 
their  respective  state  laws  lo  make  in- 
vestments beyond  those  authorized  in 
the  Federal  Credit  Union  Act  ' 

3.  In  5  7414'b)a),  delete  the  entire 
subparagraph  '1'  and  substitute  an- 
other therefor. 

4.  In  §741.4ib"2'.  line  2,  after  the 
word  "loans",  insert  the  following;  "las 
described  in  Chapter  V  of  the  Credit 
Manual  for  Federal  Credit  Unions  " 

5.  In  5  741.4'b> '2'.  Ime  3.  delete  tr.e 
entire  line  and  insert  the  following;  "and 
the  protection  of  .security  interests  by 
recording,  bond,  insurance  or  other  ade- 
quate means." 

6.  In  §741,4'b  •2'.  line  7.  after  the 
word  "loans",  insert  the  following;  "fas 
described  in  Chapter  V  of  the  Credit 
Manual  for  Federal  Credit  Unions  >". 

7.  In  5  741.4'bi '3',  line  3.  delete  the 
period  after  the  word  regulations"  and 
insert  the  following;  ",  ie.,  the  Federal 
Credit  Union  Act  and  Part  703  of  this 
chapter  for  Federal  credit  unions  and 
the  laws  of  the  State  m  which  the  credit 
\inion  operates  for  State-chartered  credit 
unions." 

8.  In  5  741  4  d  luie  10.  following  the 
period  after  the  word  "present",  add; 
"For  purposes  of  this  section,  the  term 
'undue  risk  to  the  Fund'  is  defined  as  a 
condition  which  creates  a  probability  of 
loss  in  excess  of  that  normally  found 
in  a  credit  union  and  which  would  indi- 
cate a  reasonably  forseeable  probability 
of  the  credit  union  t)ecoming  insolvent 
because  of  such  condition  with  a  result- 
ant claim  against  the  Fund  and  a  de- 
crease therein  ' ' 

9.  In  $7414,  last  paragrapl;.  line  1. 
prior  to  the  word  "A",  in.sert  the  follow- 
ing: "(f)  Letter  of  disapproval." 

Effective  date.  This  regulation  shall 
be  effective  June  1.  1972. 

Herman  Nickerson    Jr. 

AdrnintF;trator. 
May  16.  1972. 
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§  741.4      Criteria. 

In  determining  the  Insurability  of  a 
credit  union  which  makes  application  for 
insurance  of  its  accounts  pursuant  to 
title  n  of  the  Federal  Credit  Union  Act, 
the  following  criteria  shall  be  apphed; 

ia»  Adequoiy  of  reserves  The  credit 
union  must  be  solvent,  A  F'ederal  credit 
uruon  must  meet  the  reserve  transfer 
requirements  of  section  116<at  of  the 
Federal  Credit  Union  Act  and  the  reserve 
transfer  requirements  set  forth  in  §  702.3 
of  this  chapter  In  the  case  of  a  state 
chartered  credit  union,  that  credit  imion 
must  meet  the  reserve  transfer  require- 
ments of  the  law  of  the  state  tmder  which 
the  credit  union  is  chartered:  Provided 
however,  That  the  Administrator  may 
require  additional  reserves  where  the  re- 
serves required  by  State  law  are  not  sub- 
stantially .similar  to  those  required  by 
section  116  of  the  Federal  Credit  Union 
Act,  State-chartered  credit  unions  may 
be  required  to  establish  an  additional 
special  reserve  for  inve.stments  if  those 
credit  tmions  are  permitted  by  their  re- 
.spective  State  laws  to  make  investments 
beyond  those  authorized  in  the  Federal 
Credit  Union  Act. 

'b'  Financial  condition  and  policies. 
In  addition  to  the  requirements  of  para- 
graph 'a I  of  this  section,  the  following 
factors  are  to  be  considered  m  determin- 
ing whether  the  credit  union's  financial 
condition  and  policies  are  both  safe  and 
sound: 

(1)  The  existence  of  unfavorable 
trends  which  may  include  excessive  losses 
on  loans  u.e..  losses  which  exceed  •the 
regular  reserve  or  its  equivalent  !in  the 
case  of  State-chartered  credit  unions] 
plus  other  irrevocable  reserves  estab- 
lished as  a  contingent  against  losses  on 
loans  I .  and  an  expense  ratio  .so  high  that 
the  required  transfers  to  reserves  create 
a  net  operating  loss  for  the  period  or  that 
the  net  gain  after  these  transfers  is  not 
suflacient  to  permit  the  payment  of  a 
nominal  dividend. 

<2)  Lending  policies  including  ade- 
quate documentation  of  secured  loans 
las  described  in  Chapter  'V  of  the  Credit 
Manual  for  Federal  Credit  Unions)  and 
the  protection  of  security  interests  by 
recording,  bond,  insurance,  or  other  ade- 
quate means  adequate  determination  of 
the  financial  capacity  of  borrowers  and 
comakers  for  repayment  of  the  loan,  and 
adequate  determination  of  value  of  secu- 
rity on  loans  las  described  in  Chapter  V 
of  the  Credit  Manual  for  Federal  Credit 
Unions)  to  ascertain  that  said  security 
is  adequate  to  repay  the  loan  in  the  event 
of  default; 

i3>  Investment  policies  which  are 
within  the  provisions  of  applicable  law 
and  regulations,  i.e..  the  Federal  Credit 
Union  Act  and  Part  703  of  this  chapter 
for  Federal  credit  unions  and  the  laws  of 
the  State  in  which  tiie  credit  union 
operates  for  State-chartered  credit 
tmions. 

'c)  Fitness  of  rnanagctnmt .  The  offi- 
cers, directors,  and  committee  members 
of  the  credit  union  must  adhere  to  the 
prousions  of  applicable  law,  regulations. 
Its  charter  and  bylaws  and  to  the  ac- 
counting reqtiirements  set  forth  in  the 
Accounting   Miinual    for  Federal   Credit 


Unions  or  similar  acceptable  accounting 
principles.  No  person  shall  serve  as  a 
director,  officer,  committee  member,  or 
employee  of  an  Insured  credit  union  who 
has  been  convicted  of  any  criminal  of- 
fense involving  dishonesty  or  breach  of 
trust,  except  with  the  written  consent 
of  the  Administrator. 

'd)  Insurance  of  member  accounts 
would  not  otherwise  involve  undue  risk 
to  the  Fund.  The  credit  union  must 
maintain  adequate  stirety  bond  coverage 
as  specified  in  §741.1.  Any  circum- 
stances which  may  be  unique  to  the  par- 
ticular credit  union  concerned  shall  also 
be  considered  in  arriving  at  the  deter- 
mination of  whether  or  not  an  undue  risk 
to  the  Pimd  is  or  may  be  present.  For 
ptirposes  of  this  section,  the  term  "imdue 
risk  to  the  Fund"  is  defined  as  a  condi- 
tion which  creates  a  probability  of  loss 
in  excess  of  that  normally  foimd  in  a 
credit  imion  and  which  indicates  a  rea- 
sonably foreseeable  probability  of  the 
credit  union  becoming  insolvent  because 
of  such  condition,  with  a  resultant  claim 
against  the  Fund  and  a  decrease  therein. 

le)  Powers  and  purposes.  The  credit 
union  must  not  perform  services  other 
than  those  which  are  consistent  with 
the  promotion  of  thrift  and  the  creation 
of  a  source  of  credit  except  as  otherwise 
permitted  by  law  or  regulation. 

'f)  Letter  of  disapproval.  A  credit 
imion  which  makes  application  for  share 
insurance  and  Its  application  is  disap- 
proved shall  receive  a  letter  indicating 
the  reasons  for  such  disapproval,  a  cita- 
tion of  the  authority  for  such  disap- 
proval, and  suggested  methods  by  which 
the  applying  credit  union  may  correct 
these  deficiencies  and  thereby  qualify  for 
share  insurance. 

iSec   209,  85  Stat.  1015;  P.L.  91-468) 

(FRDoc.72-7654PUed  5-I9-72;8:46  am] 

Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  No.  C-2 192] 

PART   13— PROHIBITED   TRADE 
PRACTICES 

Acme  Quilting  Company,   Inc.,   et  al. 

Subpart — Advertising  falsely  or  mis- 
leadingly;  §  13.170  Qualities  or  proper- 
ties of  product  or  service:  13.170-40 
Fire-extinguishing  or  fire-resistant  Sub- 
part— Neglecting,  unfairly  or  deceptively, 
to  make  material  disclosure:  §  13.1885 
Qualities  or  properties. 

iSec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat  719,  as  amended; 
15  use.  45)  [Cease  and  desist  order.  Acme 
QuUtlng  Co  .  Inc  .  et  al..  New  York,  N.Y.. 
Docket  No.  C-2192,  Apr.  14,  1972] 

In  the  Matter  of  Acme  Quilting  Co.,  Inc., 
a  Corporation,  and  Ephraim  S. 
Young,  Herbert  Goldman,  and  Rich- 
ard G.  Rattner,  Individually  and  as 
Officers  of  Said  Corporation 
Consent  order  requiring  a  New  York 

City  firm  which  manufactures  and  sells 
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mattress  pads  and  covers,  moving  van 
pads,  bedspreads  and  piUow  protectors 
to  cease  misrepresenting  its  products  as 
flame  retardant  without  also  attaching 
to  its  products  a  label  stating  the  number 
of  washings  or  dry  cleanings  the  flame 
retardant   wUl   withstand. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith.  Is  as  follows: 

It  is  ordered.  That  respondent  Acme 
Quilting  Co..  Inc.,  a  corporation.  Its  sub- 
sidiary and   affiliated   corporations,   its 
successors  and  assigns,  and  respondents 
Ephraim  8.  Young.  Herbert  Goldman, 
and   Richard   Q.   Rattner   Individually, 
and  as  officers  of  said  corporate  respond- 
ent, and  respondents'  agents,  represent- 
atives,    and     employees,     directly     or 
through  any  corporate  or  other  device,  In 
connection  with  the  advertising,  offering 
for  sale,  sale  and  distribution  of  mat- 
tress pads,  mattress  covers,  pUlow  pro- 
tectors, bedspreads,  sheets,   and   pillow 
cases   in  commerce,   as    "commerce"   Ls 
defined  In  the  Federal  Trade  Commis- 
sion Act,  do  forthwith  cease  and  desist 
from  representing  directly  or  indirectly 
that  said  products  are  flame  retardant, 
or  have  been  treated  with  a  flame  retard- 
ant finish,  and  from  utilizing  any  words 
or  depictions  of  similar  Import  or  mean- 
ing in  cormection  therewith,  unless  all 
uncovered  or  exposed  parts  (except  sew- 
ing threads) ,  as  well  as  any  other  parts 
represented  directly   or   by   Implication 
to  be  flame  retardant  or  as  treated  with 
a  flame  retardant  finish,  will  retard  and 
resist  flame,  flare,  and  smouldering,  or 
liave  been  treated  with  a  finish  which 
will  retard  and  resist  flame,  flare,  and 
smouldering. 

It  is  further  ordered,  That  in  all  in- 
stances where  respondents  represent 
said  products  to  be  flame  retardant  or 
treated  with  a  flame  retardant  finish 
that  warnings  be  provided  in  or  on  the 
packaging  in  Immediate  conjunction 
with  said  representations  and  In  type  or 
lettering  of  equal  size  and  consplcuous- 
ness,  and  on  a  label  affixed  to  the  prod- 
ucts securely  and  with  sufficient 
permanency  to  remain  in  a  conspicuous 
clear,  and  plainly  legible  condition  of 
any  danger  from  flammabillty  which 
may  result  if  these  products  be  dry- 
cleaned  or  washed  by  other  than  the 
recommended  means  or  In  excess  of  a 
stated  number  of  times. 

It  is  further  ordered,  That  respondents 
attach    a   permanent,    legible,    sewn-in 
label,  having  dimensions  no  smaller  than 
3 '2  X  5  inches,  to  any  product  which  it 
may  advertise  as  flame  retardant,  flame 
resistant,   flameproof,   or   by   means   of 
other  words  or  depictions  of  similar  im- 
port or  meaning,  which  will  clearly  con- 
spicuously,  and   adequately   alert  '  both 
purchasers  of  such  products  and  com- 
mercial   laundries,    as    to    the    proper 
laundering  Instructions  required  to  pre- 
serve the  flame  retardant  effectiveness 
of  such  products,  informing  them  as  to 
the  number  of  washings  the  flame  re- 
tardant finish  is  designed  to  withstand 
If  such  laundering  Instructions  are  fol- 
lowed, and  warning  against  the  dangers 
from    flammabillty    which    may    result 
from  failure  to  follow  such  InstrucUons 
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It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  changes 
in  the  corporate  respondent  such  as  dis- 
solution, assignment,  or  sale  resulting  in 
the  emergraice  of  a  successor  corporation, 
the  creation  or  dissolution  which  may 
affect  compliance  obligations  arising  out 
of  the  order. 

It  is  further  ordered.  That  respondents 
deUver  a  copy  of  this  order  to  cease  and 
desist  to  all  personnel  of  respondents  re- 
sponsible for  the  preparatlcm,  creation 
production,  or  pubUcaUon  of  advertising' 
packaging,  or  labeling  of  all  products 
covered  by  this  order. 

It  is  further  ordered.  That  respondent 
herein  shall,  within  sixty  (60»  days  after 
service  upon  it  of  this  order,  file  with  the 
Commission  a  report,  in  writing,  setting 
forth  in  detail  the  manner  and  form  In 
wliich  they  have  complied  with  tliis 
order. 
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Issued;  April  14.  1972. 

By  the  Commission. 

ISEAL]  Charles  A   Tobin, 

Secretarp. 
(FR  Doc.72-7688  FUed  5-19-72.8:48  ami 


(Docket  No  C-2i911 

PART    13 — PROHIBITED   TRADE 

PRACTICES 

Clayton  AAobile  Homes,  Inc.,  et  al. 

Subpart— Advertising  falsely  or  mis- 
leadingly;    J  13.71     Financino:    13  71-10 
Truth  in  Lending  Act;   §  13.73     Formal 
regulatory  and  statutory  requirements 
13.73-92     Truth  in  Lending  Act:  5  13  155 
Pnces:  13.155-95  Terms  and  conditions- 
13.155-95 < a)     Truth    in    Lending    Act- 
13.155-100    Usual    as    reduced,    special, 
etc.    Subpart — Misrepresenting    oneself 
and    goods— Goods:     5  13  1623     Formal 
regulatory  and  statutory  requirements: 
13.1623-95     Truth  in  Lending  Act;  Mis- 
representing oneself  and  goods— Prices; 
5  13.1823     Terms    and    conditions:    13.- 
1823-20     Truth    in    Lending   Act.    Sub- 
part—Neglecting,  unfairly  or  deceptively, 
to  make  material   disclosure:    §  13.1852 
Formal  regulatory  and  statutory  require- 
ments:   13.1852-75     Truth    in'  Lending 
Act;    513.1905     Terms    and   conditions 
13.1905-60     Truth  in  Lending  Act. 
(Sec.  6.  ,38  SUt   721;  15  U.S.C.  46.  Interpret  or 
apply  sec   5.  38  Stat   719.  as  amended   82  Stat 
14«.  147;  15  use   45.  1601-1606)    (Cease  and 
desist  order,  Cla>-ton  Mobile  Homes    Inc    et 
al.,    KnoxvlUe,    Tenn  .    Docket    No.    C-2191 
Apr.  12,  1972]  ■ 

In  the  Matter  of:  Clayton  MobUe  Homes 
Inc.,  Clayton  Motors.  Inc..  Western 
Mobile  Homes.  Inc..  Factory  Housing 
Associates.  Inc.,  Clayton  Lincoln/ 
Mercury.  Inc.,  Clayton  Mobile  Home 
of  Middlesboro.  Inc..  Corporations 
and  James  L.  Clayton.  Individually 
and  as  an  Officer  of  Said  Corpora- 
tions 


Consent  order  requiring  six  firms 
headquartered  In  KnoxvlUe.  Tenn, 
which  sell  and  distribute  new  and  used 


mobile  homes  and  automobllea  to  cease 
violating  the  Truth  In  Lending  Act  by 
failing  to  disclose  In  extending  consumer 
credit  the  finance  charge,  the  annual 
percentage  rate,  the  deferred  payment 
price,  and  other  disclosures  required  by 
said  Act;  respondents  are  also  required 
to  cease  misrepresenting  the  price  of 
their  products  or  services  as  being  any 
dollar  amount  or  percentage  over  re- 
^x>ndent's  wholesale  cost 

The  order  to  cease  and  >ist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows; 

I    It    is    ordered,    Th&t    respondents 
Clayton    Mobile    Homes,    Inc  ,    Clayton 
Motors,    Inc.,    Western    MobUe    Homes, 
Inc.,   Factory   Housing  Associates,   Inc 
ClajOon     Lincoln  Mercury,     Inc..     and 
Clayton  MobDe  Homes  of  Middlesboro. 
Inc..  corporations,  and  their  successors 
and  assigns  and  their  officer?,  and  James 
L.  Clayton,  individually  and  as  an  of- 
ficer of  said  corporations,  and  respond- 
entji'       agents,       rei>re9entatives,       and 
employees.  direcUy  or  through  any  cor- 
poration, subsidiary,  division  or  other  de- 
vice, in  connection  with  the  advertising. 
offering   for   sale,   sale   and   delivery   of 
mobile  homes  and  automobiles  or  any 
other  products  in  commerce,  as     com- 
merce" is  defined  in  the  Federal  Trade 
Commisson  Act,  do  forthwith  cease  and 
desist  from ; 

1  Representing,  directly  or  by  impli- 
cation, that  any  product  or  service  may 
be  purchased  for  any  dollar  amount  or 
percentage  over  wholesale  cost  unle&i 
substantial  sales  are  made  at  the  stated 
markup  over  respondents'  actual  whole- 
sale cost,  or  misrepresenting  in  any  man- 
ner respondents'  .selling  prices  and 
markups. 

2,  Representing,  direcUy  or  by  impli- 
cation, that  any  price  or  amount  for  any 
product  or  service  is  respondents'  whole- 
sale cost  unless  such  price  or  amount 
accurately  represents  respondents'  ac- 
tual wholesale  cost,  or  misrepresentmg 
in  any  manner  respondents  wholesale 
costs. 

3.  Representing.  direcUy  or  by  impli- 
cation, that  in  event  of  a  credit  sale 
downpayments  of  any  dollar  amount  or 
percentage  of  the  selling  price  win  t^ 
accepted  unless  such  downpayments  are 
usually  and  customarily  accepted. 

4  Representing,  directly  or  bv  impli- 
cation, that  in  event  of  a  credit  sale 
credit  terms  of  5  percent  add-on  Interest 
or  any  other  percentage  wUl  be  ar- 
ranged unless  such  credit  terms  are 
usually  and  customarily  made  available 
and  arranged, 

5.  Misrepresent  ;;:g  m  any  manner  the 
downpayments  required  the  interest 
rates  arranged,  or  other  terms  and  con- 
ditions incident  to  respondents'  credit 
sales. 

//  u  further  ordered.  That  for  a  period 
of  five  <5)  years  respondents  maintain 
records  which  disclose  the  factual  basis 
for  any  represenUtlon  of  respondents' 
cost  or  special  prices  for  any  products 
or  services. 

n.  It    is    further    ordered.    That    re- 
spondents Clayton  MobUe  Homes    Inc 
Claj^n   Motors,   Inc.,   Western   Mobile 
Homes,  Inc.,  Factory  Housing  Associates 


FEDERAL  REGISTER,   VOL    37,    NO    99— SATURDAY,   MAY  20,    1972 


Eauz] 


10350  j 

Inc..  Clayton  Lincoln  Mercury.  Inc  .  and 
Clayton  Mobile  Homes  of  Middlesboro, 
Inc.,  corporations,  their  successors  and 
assigns  and  their  ofiBcers.  and  James  L. 
Clayton,  individually  and  as  an  officer  of 
said  corporations,  and  respondents 
agents,  representatives,  and  employees, 
directly  or  through  any  corporation, 
subsidiary,  division,  or  other  device,  m 
connection  with  any  e.xtension  of  con- 
sumer credit  or  any  advertisement  to 
aid,  promote,  or  assist  directly  or  indi- 
rectly any  extension  of  consumer  credit, 
as  •'consumer  credit  and  advertise- 
ment" are  defined  in  Regulation  Z  '  12 
CFR  Part  226 '  of  the  Truth  in  Lending 
Act  (Public  Law  90-321.  15  U  S.C  1601 
et  seq.!,  do  forthwith  ce&se  and  desist 
from: 

1.  Failing  to  disclose  the  amount  of  the 
■finance  charge,"  as  required  by  5  226  8 
(c  '  'i  I  of  Regulation  Z. 

2.  Failing  to  disclose  accurately  the 
"annual  percentage  rate  ,  as  required  by 
§226  8ib)(2i  of  Regulation  Z 

3.  Failing  in  any  credit  sale  to  disclcse 
accurately  the  "deferred  payment  price." 
as  required  by  §  226.8 '  c '  '  8  '  '  n  •  of  Regu- 
lation Z. 

4.  Failing  in  any  credit  sale  to  describe 
payments  which  are  more  than  twice  the 
amount  of  an  otherwise  scheduled  equal 
payment  by  the  term  balloon"  payment, 
as  required  by  5  226.8<b)  (3'  of  Regula- 
tion Z. 

5.  Failing  in  any  credit  sale  to  provide 
customers  with  the  disclosures  required 
by  §  226.8  of  Regulation  Z 

6.  Stating  the  rate  of  any  finance 
charge  unless  respondents  state  the  rate 
of  that  charge  expressed  as  an  "annual 
percentage  rate,"  as  required  by  §  226  10 
(d><l>  of  Regulation  Z. 

7.  Stating  the  amount  of  monthly  in- 
stallment payments  which  can  be  ar- 
ranged in  connection  with  a  consumer 
credit  transaction,  without  also  stating 
all  of  the  following  items,  m  terminolcH?y 
prescribed  under  §  226.8  of  Regulation  Z, 
as  required  by  5  226  10'd''2i  thereof: 

til  The  cash  price; 

<ii)  The  amoimt  of  a  downpyament  or 
that  no  downpaj-ment  is  required,  as 
applicable: 

liii)  The  number,  amount,  and  due 
dates  or  period  of  payments  scheduled 
to  repay  the  indebtedness  if  the  credit  is 
extended ; 

(iv)  The  amount  of  the  finance  charge 
expressed  as  an  armual  percentage  rate. 

I VI   The  deferred  payment  price. 

8.  Failing,  in  any  consumer  credit 
transaction  or  advertisement,  to  make 
all  disclosures,  determined  in  £iccordance 
with  §§  226.4  and  226  5  of  Regulation  Z, 
in  the  manner,  form,  and  amount  re- 
quired by  !§  226.6,  226,8,  226  9,  and  226  10 
of  Regulation  Z. 

It  is  further  ordered.  That  respondents 
deliver  a  copy  of  this  order  to  cease  and 
desist  to  all  present  and  future  persormel 
of  respondents  engaged  in  the  consum- 
mation of  any  sale  or  extension  of  con- 
siuner  credit  or  in  any  aspect  of  prepara- 
tion, creation,  or  placing  of  advertising. 
and  that  respondents  secure  a  signed 
statement  acknowledging  receipt  of  said 
order  from  each  such  person. 


RULES  AND   REGULATIONS 

It  is  further  ordered.  Tlial  re.^pondenls 
notify  the  Commi.sslon  at  least  thirty 
'  30  '  days  prior  to  ;iny  proposed  change 
in  the  corporate  respondents,  such  as  dis- 
solution, assignment,  or  sale,  resultant 
m  the  emergence  of  a  .successor  corpora- 
tion, the  creation  or  dissolution  of  sub- 
sidiaries, or  any  other  change  which  may 
affect  compliance  obligations  arising  out 
of  the  order. 

It  IS  further  ordered.  That  respondents 
shall,  within  sixty  i60i  days  after  .serv- 
ice upon  them  of  this  order,  file  with  the 
Commission  a  report  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  they  have  complied  with  the  order 
to  cease  and  desist  contained  herein. 

Issued:  April  12. 1972. 

By  the  Commission. 

Iseal]  Charles  a.  Tobin. 

Secretary. 

IFR  Doc.72-7687  Piled  5-19-72;8  48  am) 


[Docket  No   C  21891 

PART   13 — PROHIBITED   TRADE 
PRACTICES 

Grolier,   inc.,   et  al. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13.71  Financing:  13.71-10 
Truth  in  Lending  Act;  5  13,73  Formal 
regulatory  and  statutory  requirements: 
13  73-92  Truth  in  Lending  Act.  513.155 
Prices:  13.155-95  Terms  and  condi- 
tions: 13  155-95'a'  Truth  in  Lending 
Act.  Subpart — Misrepresenting  oneself 
and  g(X>ds — Goods:  §  13.1623  Formal 
regulatory  and  statutory  requirements: 
13  1623-9.T  Truth  in  Lending  Act;  Mis- 
representing oneself  a^d  goods — Prices: 
5  13.1823  Terms  and  conditions:  13.- 
1823-20  Truth  m  Lending  Act.  Sub- 
part— Neglecting,  unfairly  or  deceptively, 
to  make  material  disclosure;  §  13.1852 
Formal  regulatory  and  statutory  require- 
ments: 13.1852-75  Truth  in  Lending 
Act;  §  13.1905  Terms  and  conditions: 
13.1905-60     Truth  in  Lending  Act. 

(Sec.  6.  38  Stat.  721,  15  V.S  C  46  Interpret  or 
apply  sec.  5.  38  Stat.  719.  as  amended,  82  Stat. 

146.  147;  16  US.O.  45.  1601-1605)  ICease  and 
desist  order,  Grolier,  Inc.,  et  al..  New  York. 
N.T.,  Docket  No.  C-2189,  Apr.  11.  1972) 

In  the  Matter  of  Grolier.  Inc..  Americana 
Corp  .  Federated  Credit  Corp  .  R.  H 
Hinkley  Co..  Spencer  International 
Press.  Inc  .  the  Grolier  Society,  Inc  , 
the  Richards  Co.,  Inc..  Corporations 

Consent  order  requiring  a  New  York 
City  company  selling  and  distributing 
encyclopedias,  yearbooks,  and  other  pub- 
lications and  it^s  six  subsidiaries  to  cease 
violating  the  Truth  in  Lending  Act  by 
faUing  to  di.sclose  the  annual  percentage 
rate  in  it,s  retail  installment  contracts, 
failing  to  ase  the  terms  amount  financed, 
total  of  payments,  unpaid  balance  of  cash 
price,  finance  charge,  and  failing  to  make 
all  other  disci asures  required  by  Regula- 
tion Z  of  the  Act. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows-: 


It  is  ordered.  That  respondents  Grolier, 
Inc.,  Americana  Corp.,  Federated  Credit 
Corp..  R.  H.  Hinkley  Co.,  Spencer  Inter- 
national Press,  Inc.,  the  Grolier  Society, 
Inc.,  and  the  Richards  Co.,  Inc.,  and  their 
successors  or  assigns,  officers,  and  re- 
spondents' representatives,  employees, 
salesmen,  agents,  or  solicitors,  directly  or 
through  any  corporate  or  other  device,  in 
connection  with  any  credit  sale  or  ad- 
vertisement of  Einy  textbook,  encyclo- 
pedia, reference  or  educational  material, 
training  courses  or  teaching  machine,  or 
any  other  publication,  merchandise  or 
services,  as  "credit  sale"  and  "advertise- 
ment" are  defined  in  Regtilation  Z  <  12 
CFR  Part  226 )  of  the  Truth  in  Lending ' 
Act  (Public  Law  90-321.  15  U.S.C.  1601 
et  seq.t.  do  forthwith  cease  and  desist 
from: 

1.  By  and  through  the  use  of  the  "re- 
tail installment  contract": 

<a»  Failing  to  disclose  the  annual  per - 
centatge  rate,  computed  accurately  to  the 
nearest  quarter  of  1  percent  in  accord- 
ance with  §  226  5  of  Regulation  Z,  as  re- 
quired by  !  226.81  b)  (2)  of  Regulation  Z. 

(b>  Failing  to  use  the  term  "amount 
financed,"  to  describe  the  sum  of  the 
unpaid  balance  of  cash  price  and  all 
other  charges,  individually  itemized, 
which  are  included  in  the  amount 
financed  but  which  are  not  part  of  the 
finance  charge,  as  required  by  §  226.8<c» 
1 7  >  of  Regulation  Z. 

tci  Failing  to  describe  the  sum  of  the 
payments  scheduled  to  repay  the  in- 
debtedness as  the  "total  of  payments." 
as  required  by  S226.8(b>(3)  of  Regula- 
tion Z. 

(d»  Failing  to  identify  the  method  of 
computing  any  unearned  portion  of  the 
finance  charge  in  the  event  of  prepay- 
ment of  the  obligaticm.  as  required  by 
§  226. 8ib^  (7)  of  Regulation  Z. 

(ei  Failing  to  describe  as  the  "unpaid 
balance  of  cash  price"  the  difference  be- 
tween the  cash  price  and  the  total  down- 
payment  as  required  by  §  226.8tc>  i3i  of 
Regulation  Z. 

(f)  Stenciling,  overprinting,  or  rubber 
stamping  language  over  the  disclosures 
required  by  Regulation  Z  In  a  manner 
which  may  obscure  or  detract  attention 
from  the  information  required  by  Regu- 
lation Z  to  be  disclosed. 

2.  By  and  through  the  use  of  any  open- 
end  credit  agreement: 

<a>  Failing  to  disclose  any  explana- 
tion of  the  time  period,  if  any.  within 
which  any  credit  extended  may  be  paid 
without  incurring  a  finance  charge,  as 
required  by  §226.7<a'tl>  of  Regulation 
Z. 

(bi  Failing  to  use  the  term  "finance 
charge"  to  describe  the  sum  of  all  charges 
required  by  §  226.4  to  be  Included  in  the 
finance  charge,  as  required  by  §  226.7ia» 
of  Regulation  Z.  and  failing  to  print  the 
term  "finance  charge"  more  conspicu- 
ously than  other  required  terminology,  as 
required  by  5  226.6(a)   of  Regulation  Z 

3.  Failing  to  disclose  in  any  lease  and 
rental  contract  or  agreement  that  con- 
stitutes a  "credit  sale,"  as  that  term  is 
defined  in  §  226.2  (n)  of  Regtilation  Z. 
all  of  the  credit  cost  informatiOTi  required 


by  5  226.8  of  RegulaUon  Z.  In  the  manner 
and  form  prescribed  therein. 

4  Stating  in  any  advertisement  for 
other  than  open-end  credit,  the  amount 
of  the  downpayment  required,  the 
amount  of  any  finance  chfirge,  the  num- 
ber of  installments  or  the  period  of  re- 
payment, or  that  there  is  no  charge  for 
credit,  without  also  stating  all  of  the 
following  items  In  terminology  prescribed 
under  5  226.8  of  Regulation  Z,  as  required 
by  5  226.10(d)  (2)  : 
(a  I  The  cash  price; 
<bi  The  amount  of  downpaymwit  re- 
quired or  that  no  downp>ayment  is  re- 
quired, as  applicable; 

ici  The  number,  amount,  and  due 
dates  or  period  of  payments  scheduled  to 
repay  the  indebtedness  if  the  credit  is 
extended; 

'  d  I  The  amoimt  of  finance  charge  ex- 
iires.sed  as  an  annual  percentage  rate; 
and 

'ei  The  deferred  payment  price. 
5.  Engaging  in  any  consumer  credit 
transaction  or  disseminating  any  adver- 
tisement within  the  meaning  of  Regula- 
tion Z  of  the  Truth  in  Lending  Act  with- 
out making  all  disclosures,  determined 
in  accordance  with  5S  226.4  and  226  5  of 
Regulation  Z.  in  the  amount,  manner 
and  form  specified  in  J5  226.8  and  226  10 
of  Regulation  Z. 

It  is  further  ordered.  That  the  re- 
sixjndents  shall  forthwith  distribute  a 
copy  of  this  order  to  each  of  their  operat- 
ing divisions. 

It  is  further  ordered.  That  respondents 
herem  shall  notify  the  Commission  at 
least  30  days  prior  to  any  proposed 
change  in  any  of  the  corporate  respond- 
ents such  as  dissolution,  assignment,  or 
sale  resulting  in  the  emergence  of  a  suc- 
cessor corporation,  the  creation  or  dis- 
solution of  which  subsidiaries  or  ajiy 
other  change  in  the  corporation  which 
may  affect  compliance  obUgations  aris- 
ing out  of  this  order.  ■ 

It  IS  further  ordered.  That  the  re- 
pondents  shall,  within  sixty  (60)  days 
after  the  service  upon  it  of  this  order 
file  with  the  Commission  a  report  in 
wnting.  setting  forth  in  detail  the  man- 
ner and  form  in  which  it  has  complied 
with  this  order. 


RULES  AND  REGULATIONS 

Subpart — Neglecting,  im/airly  or  decep- 
tively, to  make  material  disclosure:  J  13- 
1852  Formal  regulatory  and  statutory 
requirements:  13.1852-70  Textile  Fiber 
Products  IdenUflcaticKi  Act:  13.1852-80 
Wool     Products  Labeling  Act. 

(Sec  6.  38  Stat  721;  15  U  S.C  46.  Interpret  or 
apply  sec  5  38  Stat.  719  as  amended.  72 
Stat  1717,  sees  2-5.  54  Stat.  1128-1130,  15 
use  45.  70  «8l  I  Cease  and  desist  order, 
Haran,  Inc  et  al  ,  Sumivvale.  Calif  Docltet 
No.  C-2190,  Apr    12,  1972] 

In  the  Matter  of  Haran.  Inc.  a  Corpora- 
tion, and  Arthur  W.  Hartinger 
Individually  and  as  an  Officer  of 
Said  Corporation 


Issued:  April  11,  1972. 

By   the   Commission   with   Chairman 
Kirkpatrick  not  participating. 

tSEALl  Charles  A.  Tobin, 

Secretary. 
[FR  Doc.72-7685  FUed  5-19-72;8:48  am  I 


[Docket  No.  C-2190] 

PART   13— PROHIBITED   TRADE 

PRACTICES 

Haran,  Inc.,  and  Arthur  W.  HarHnger 

5  ,^",^,fJ't'"t^Mi«branding  or  mislabeling- 
5  13^1 185  Composition:  1  3.1  1  8  5-«  0 
Textile  Fiber  Products  IdentificaUon 
Act:  13.1185-90  Wool  Products  Label- 
'n'^L  ^f;  }  ^^-^2^2  Formal  regulatory 
T^  .1  ™"u°''^  ''^<l^rements:  13.1212-80 
U  fo'  '  ^.ber  Products  IdentificaUon  Act: 
13  1212-90    Wool  Products  LabeUng  Act 


Con.sent  order  requiring  a  Sunnj-vale. 
Calif,  retailer  of  wearing  apparel  to 
cease  misbranding  its  textile  fiber  and 
wool  products. 

The  order  to  cease  and  desist,  including 
further  order  requiring  report  of  compli- 
ance tlierewith.  is  as  follows: 

It  is  ordered.  That  respondents  Haran. 
Inc..  a  corporaUon.  and  its  officers,  and 
Arthur  W.   Hartinger.  individually  and 
as  an  officer  of  said  corporation,  and  re- 
spondents'  representaUves.  agents,  and 
employees,  directly  or  through  any  cor- 
porate  or   other   device,   in   cormection 
with  the  introducUon,  delivery  for  intro- 
duction, sale,  advertising,  or  ofiTering  for 
sale,  in  cx)mmerce,  or  the  transportation 
or  causing  to  be  transported  in  commerce 
or    the    importaUon    Into    the    United 
States,  of  any  textile  fiber  product    or 
in  connection  with  the  sale,  offering  for 
sale,    advertising,    delivery,    transporta- 
tion, or  causing  to  be  transported,  after 
shipment   in  commerce,   of   any   textile 
fiber   product,   whether   in    its   original 
state  or  contained  in  other  textile  fiber 
products,  as  the  terms  "commerce"  and 
textile  fiber  product"  are  defined  in  the 
Textile    Fiber    Products    Identification 
Act,  do  forthwith  cease  and  desist  from 
A,  Misbranding  textile  fiber  products 
by ; 

1.  Failuig  Ui  affix  labels  to  textile  fiber 
pi-oducts  showing  each  element  of  infor- 
mation required  to  be  disclosed  by  sec- 
tion 4(bi  of  the  Textile  Fiber  Products 
Identification  Act. 

2  Failing  to  affix  labels  to  samples 
swatches  or  specimens  of  textile  fiber 
products  used  to  promote  or  effect  the 
sale  of  such  textile  fiber  products  showing 
in  words  and  figures  plainly  legible  all 
the  information  required  to  be  disclosed 
by  section  4<b)  of  the  Textile  Fiber 
Products  Identification  Act. 

It  is  further  ordered.  That  respondents 
Haran.  Inc  .  a  corporation,  and  its  of- 
ficers, and  Arthur  W,  Hartinger.  indivi- 
dually and  as  an  officer  of  said  corpora- 
tion,  and   respondents'   representatives 
agents,     and     employees.     direcUy     or 
through  any  corporate  or  other  device 
m  connecUon  with  the  introduction  into 
commerce,  or  the  offering  for  sale   sale 
transportation,  distribution,  delivery  for 
shipment  or  shipment,  in  commerce   of 
wool  producte,  as  "commerce"  and  "w'ool 
product"  are  defined  In  the  Wool  Prod- 
ucts Labeling  Act  of  1939.  do  forthwith 
cease  and  desist  from  misbranding  such 
products  by; 
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I  Failing  to  secui-ely  affix  to.  or  place 
thereon,  each  such  product  a  stamp  tag 
label,  or  other  means  of  identification 
correctly  showing  in  a  clear  and  conspic- 
uous manner  each  element  of  informa- 
tion required  to  be  disclosed  by  section 
4'aM2)  of  the  Wool  Products  Labeling 
Act  of  1939 

II  IS  further  ordered.  Tlmt  the  re.st>on- 
dents  notify  the  Commission  at  least  30 
days  prior  to  any  proposed  change  m  the 
corporate  respondent  such  as  dissolution 
assignment  or  sale  resulting  in  the  emer- 
gence of  a  successor  corporation  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  changes  m  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  this  order. 

It  IS  further  ordered.  That  the  respon- 
dent corporation  shall  forthwith  distrib- 
ute a  copy  of  this  order  to  each  of  lis 
operating  divisions. 

It  «  further  ordered.  That  the  respon- 
dents herein  shall,  within  sixty  (60'  days 
after  service  upon  them  of  this  order 
file  with  the  Commission  a  report  in  writ- 
ing setting  forth  in  detail  the  manner 
and  form  in  which  they  have  complied 
with  this  order. 

Issued:  April  12,  1972 

By  the  Commission. 

IsEALl  Charles  A  ToBiN, 

Secretary. 
|FR  Doc.72-7686  Filed  5-i9   72  8  48  an: 


(Docket  No    88301 

PART    13— PROHIBITED   TRADE 
PRACTICES 

Medi-Hoir  Internafionol  and 
Jock   I.    Boumon 

Subpart— Advertising  faLsel^v  or  mis- 
leadmgly :  |  13.30  Composition  r/ 
goods.  5  13  170  Qualities  or  properties 
of  product  or  sen^ice :  13  170-24  Cos- 
metic or  beauUfying;  J  13.195  Safety 
13  195-60  Product.  Subpart— Misrepre- 
sentmg  oneself  and  goods— Goods-  j  13  - 
1590  Composition;  5  13.1710  Qualities 
or  properties:  }  13.1730  RcsuUs  Sub- 
part—Neglecting,     unfairly     or    decep- 

T:\^:c.A^  Z"^*"^  material  dLscIosure: 
5  13_1845  Composition  :  J  13  1885 
Qualities  or  properties:  }  1 3  1 890 
Safety.  §  13,1892  Sales  contract  nghZ 
to-cancel  provision 

(Sec.  6,  38  Stat    721,   15  CSC    46    Interpre-a 
'.''  fPP''^\f"^    »•  38  Stat,   719,  a.  amended 
15  LAC    45)    ICease  and  desist  order.  Medi- 
Hair  International  et  al     Beverly  HlUs  Calif 
DcK^ket  No   8830.  Apr    21.  1972] 

In  the  Matter  of  Medi-Hair  Interna- 
tional, a  Corporation,  and  Jack  I 
Bauman.  IndividuaUy  and  as  a  Di- 
rector of  Said  Corporation 


M,nc^  rr  °'"'^"  requinng  a  Beverly 
Hills.  Calif,,  corporate  franchisor  of  a 
Medi-Hair  replacement  system  involv- 
ing surgical  procedures  to  cease  mis- 
representing that  respondents  svstem 
will  restore  the  customers  hair  so  well 
that  there  will  be  no  need  for  further 
attention  Respondent  is  further  re- 
quired to  disc  Jose  that  its  system  tnvol\  es 
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the  applying  of  wire  sutures  In  the  scalp 
which  may  cause  pain  and  risk  of  Infec- 
tion; to  notify  prospective  purchaser  to 
consult  his  personal  physician,  and  to 
devote  at  least  15  percent  of  Its  adver- 
tLsing  to  the  disclosure  that  the  system 
deals  with  surgical  procedures  and  to 
advise  to  consult  a  physician.  Respond- 
ent is  further  required  to  advise  pur- 
chasers that  contracts  may  be  cancelled 
up  until  the  third  day ;  and  respondent 
may  not  negotiate  a  customers  note  to  a 
finance  company  prior  to  midnight  of  the 
fifth  day. 

The  order  to  cease  and  desLst.  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered,  That  respondents  Medl- 
Hair  International,  a  corporation,  and 
Jack  I.  Bauman,  individually,  and  as  an 
ofiBcer  and  director  of  said  corporation 
if  he  should  again  become  an  ofHcer 
and,  or  a  director  of  satid  corporation 
'hereinafter  sometimes  referred  to  as 
"respondents"),  and  respondents' 
agents,  representatives,  employees,  suc- 
cessors, and  assigns,  directly  or  through 
any  corporate  or  other  device  or  through 
its  franchisees  or  licensees,  in  connec- 
tion with  the  advertising,  offermg  for 
sale,  sale,  or  distribution  of  the  Medl- 
Hair  hair  replacement  system  or  other 
hair  replacement  product  or  process  in- 
volving surgery-  <  hereinafter  sometimes 
referred  to  as  the  "Systemi'  i,  m  com- 
merce, as  "commerce"  Ls  defined  in  the 
Federal  Trade  Commission  Act,  or  by 
the  United  States  mails  ^^ithin  the 
meaning  of  section  12'  a '  •  1  of  tlie  Fed- 
eral Trade  Commission  Act  do  forthwith 
cease  and  desist  from  representing,  di- 
rectly or  by  implication : 

1.  That  the  System  does  not  involve 
wearing  a  device  or  cosmetic  which  is 
hke  a  hairpiece  or  toupee; 

2.  That  Eifter  the  System  ha.';  been  ap- 
plied, the  hair  applied  becomes  part  of 
the  anatomy  like  natural  hair,  teeth,  and 
fingernails  and  has  the  following  char- 
acteristics of  natural  hair, 

a.  The  same  appearance  In  all  appli- 
cations as  natural  hair  upon  normal  ob- 
servation, and  upon  extreme  closeup 
examination : 

b.  It  may  be  cared  for  like  natural  hair 
where  care  involves  possible  pulling  on 
the  hair; 

c.  The  wearer  may  engage  in  physical 
activity  and  movement  with  the  same 
disregard  for  his  hair  as  he  would  if 
he  had  natural  hair. 

3.  That  aiter  the  System  has  been 
applied,  the  wearer  can  care  for  it  him- 
self, and  will  not  have  to  seek  profes- 
sional or  skilled  assistance  in  maintain- 
ing the  System,  and  that  the  customer 
\«11  not  incur  maintenance  costs  over 
and  above  the  cost  of  applying  the 
System. 

It  is  further  ordered.  That  respondents, 
in  advertising,  offering  for  sale,  selling 
or  distributing  the  System,  disclose 
clearly  dsid  conspicuously  that: 

1,  The  System  involves  a  surgical  pro- 
cedure resulting  in  the  implantation  of 
wire  sutures  In  the  scalp,  to  which  hair 
is  affixed. 


RULES  AND   REGULATIONS 

2-  By  virtue  of  the  surgical  procedure 

involving  implantation  of  wire  sutures 
in  the  scalp,  and  by  virtue  of  the  wire 
suture  remaimng  in  the  scalp,  there  is 
a  high  probability  of  discomfort  and 
pain,  and  a  risk  of  infection,  skin  disease 
and  scarring. 

3  The  System  has  been  In  use  for  too 
short  a  period  of  time  to  determine  to  a 
reasonable  medical  certainty  the  extent 
or  seriousness  of  the  above-described 
side-effects,  or  whether  iliere  arc  other 
side-effects, 

4.  Continuing  special  care  of  the  Sys- 
tem is  necessary  to  minimize  the  prob- 
abilities and  risks  referred  to  in  sub- 
paragraph 2  of  this  paragraph,  and  such 
care  may  involve  additional  costs  for 
medications  and  assistance. 

5.  The  purchaser  is  advised  to  consult 
with  his  personal  physician  about  the 
System  before  deciding  whether  to  pur- 
chase it. 

Respondents  shall  set  forth  the  above 

disclosures  separately  and  conspicuously 
from  the  balance  of  each  advertisement 
or  presentation  used  in  connection  with 
the  advertising,  offenng  for  sale,  sale,  or 
distribution  of  the  System,  and  shall 
devote  no  less  than  15  percent  of  each 
advertisement  or  pre.scntatlon  to  such 
disclosures.  Provided,  hoicever.  That  in 
advertisements  which  consist  of  less  than 
10  column  Inches  in  newspapers  and 
periodicals,  and  in  radio  and  television 
advertisements  with  a  running  time  of 
one  minute  or  less,  respondents  may  sub- 
stitute the  following  statement,  in  lieu 
of  the  above  requirements: 

"Warning:  This  application  involves 
surgery  whereby  wire  sutures  are  placed 
in  the  scalp.  Discomfort,  pain,  and  med- 
ical problems  may  occtir.  Continuing 
care  is  necessary.  Consult  your  own 
physician." 

No  less  than  15  percent  of  such  adver- 
tisements shall  be  devoted  to  this  dis- 
closure, such  disclosure  shall  be  set  forth 
clearly  and  conspicuously  from  the  bal- 
ance of  each  of  such  advertisements,  and 
if  such  disclosure  is  in  a  newspaper  or 
periodical,  it  shall  be  in  at  least  U-point 
type. 

It  is  further  ordered.  That  respondents. 
In  connection  with  the  sale  of  the  Sys- 
tem, provide  prospective  purchasers  with 
a  ser>arat-e  disclosure  sheet  containing 
the  information  required  in  the  imme- 
diately preceding  paragraph  of  this  order, 
subparagraphs  1  through  5,  thereof,  and 
that  respondents  require  that  such  pro- 
spective purchasers,  subsequent  to  re- 
ceipt of  such  disclosnire  sheet,  consult 
with  a  duly  licensed  physician  regarding 
the  nature  of  the  surgery  to  be  done,  the 
probabilities  of  discomfort  and  pain,  and 
risk  of  infection,  skin  disease,  and 
scarring. 

It  is  further  ordered.  Tliat,  in  connec- 
tion with  the  sale  of  the  System,  no 
contract  for  application  of  the  System 
shall  become  binding  on  the  purchaser 
prior  to  midnight  of  the  third  day,  ex- 
cluding Sundays  and  legal  holidays,  after 
the  day  of  the  purchaser's  above- 
described  consultation  with  a  duly  li- 
censed physician,  or  after  the  day  on 


which  said  contract  for  application  of 
the  System  was  executed,  whichever  day 
is  later,  and  that: 

1.  Respondents  shall  clearly  and  con- 
spicuously disclose,  orally  prior  to  tlie 
time  of  sale,  and  in  writing  on  any  con- 
tract, promissory  note  or  other  instru- 
ment executed  by  the  purchaser  in  con- 
nection with  the  sale  of  the  System,  that 
the  purchaser  may  rescind  or  cancel  any 
obligation  incurred  by  mailing  or  deliv- 
ering a  notice  of  cancellation  to  the  office 
responsible  for  the  sale  prior  to  midnight 
of  the  third  day,  excluding  Sundays  and 
legal  holidavs,  after  the  day  of  the  pur- 
chaser's above-described  consultation 
with  a  duly  licensed  physician,  or  after 
the  day  on  which  said  contract  for  ap- 
plication of  the  System  was  executed, 
whichever  day  is  later. 

2.  Respondente  shall  provide  a  separate 
and  clearly  understandable  form  which 
the  purchaser  may  use  as  a  notice  of 
cancellation. 

3.  Respondents  shall  not  negotiate  any 
contract,  promissory  note,  or  other  in- 
stnmient  of  indebtedness  to  a  finance 
company  or  other  third  party  prior  to 
midnight  of  the  fifth  day,  excluding 
Simdays  and  legal  hoUdays,  after  the 
day  of  the  purchaser's  above-described 
consultation  with  a  duly  licensed  phy- 
sician, or  after  the  day  on  which  said 
contract  for  appUcation  of  the  System 
was  executed,  whichever  day  is  later. 

4.  Respondents  shall  obtain  for  each 
purchaser  a  certificate  signed  by  the 
ph.vsician  who  was  consulted  as  required 
by  this  order,  such  certificate  specifying 
that  the  said  physician  has  explained  to 
the  purchaser  the  nature  of  the  surgery 
to  be  done,  and  has  advised  him  of  the 
probabilities  of  discomfort  and  pain,  and 
risk  of  infection,  skin  disease  and  scar- 
ring, and  specifying  the  date  and  approx- 
imate time  of  the  consultation,  and 
respondents  shall  retain  all  such  certifi- 
cates for  3  years. 

It  is  further  ordered.  That  respond- 
ents, in  connection  with  the  advertising, 
offering  for  sale,  sale,  or  distribution  of 
the  System,  serve  a  copy  of  this  order 
upon  each  present  and  every  future 
licensee  or  franchisee,  and  upon  each 
physician  participating  in  application  of 
respondents'  System,  and  obtain  written 
acknowledgement  of  the  receipt  thereof; 
and  that  respondents  obtain  from  each 
present  and  future  licensee  or  franchisee 
an  agreement  in  writing  O  >  to  abide  by 
the  terms  of  this  order,  and  (2>  to  can- 
cellation of  their  license  or  franchise  for 
failure  to  do  so:  and  that  respondents 
cancel  the  license  or  franchise  of  any 
licensee  or  franchisee  that  fails  to  abide 
by  the  terms  of  tliis  order.  Respondents 
shall  retain  such  acknowledgements  and 
agreements  for  so  long  as  such  persons 
or  firms  continue  to  participate  in  the 
application  or  sale  of  respondents' 
System, 

It  is  further  ordered.  That  respond- 
ents, in  connection  with  the  advertising, 
offering  for  sale,  sale,  or  distribution  of 
the  System,  forthwith  distribute  a  copy 
of  this  order  to  each  of  their  operating 
divisions  or  departments. 


RULES  AND  REGULAHONS 


//  is  further  ordered.  That  the  cor- 
porate respondent  notify  the  Commis- 
sion at  least  thirty  (30)  days  prior  to 
any  proposed  change  in  said  respondent, 
such  as  dissolution,  assignment,  or  sale 
resulting  in  the  emergence  of  a  suc- 
cessor corporation,  the  creation  or  dis- 
solution of  subsidiaries,  licensees,  or 
franchises,  or  any  other  chang:e  In  the 
corporation  which  may  affect  compliance 
obligations  arising  out  of  the  order. 

It  is  further  ordered.  That  in  the  event 
that  the  corporate  respondent  merges 
with  another  corjxjration  or  transfers  all 
or  a  substantial  part  of  its  business  or 
assets  to  any  other  corporation  or  to 
any  other  person,  said  respondent  shall 
require  such  successor  or  transferee  to 
file  promptly  with  the  Commission  a 
written  agreement  to  be  boimd  by  the 
terms  of  this  order:  Provided,  That  if 
said  respondent  wishes  to  present  to  the 
Commission  any  reasons  why  said  order 
should  not  apply  in  Its  present  form  to 
said  successor  or  transferee,  it  shall  sub- 
mit to  the  Commission  a  written  state- 
ment setting  forth  said  reasons  prior  to 
the  consummation  of  said  succession  or 
transfer. 

It  is  further  ordered.  That  the  respond- 
ents herein  shall  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report,  iri 
writing,  signed  by  such  respondents,  set- 
ting forth  in  detail  the  manner  and 
form  of  their  compliance  with  this  order 
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Issued:  April  21, 1972. 

By  the  Commission. 

fSEAL]  Charles  A.  Tobin, 

Secretary. 
(FR  Doc  72-7689  Piled  &  19-72; 8: 48  am] 

Title  20— EMPLOYEES' 
BENEFITS 

Chapter  III — Social  Security  Adminis- 
tration.  Department  of  Heolth,  EcJ- 
ucation,  and  Welfare 

I  Reg.  5.  furtlier  amended) 

PART  405— FEDERAL  HEALTH  INSUR- 
ANCE  FOR  THE  AGED  (1965 ) 

Subpart  D — Principles  of  Reimburse- 
ment for  Provider  Costs  and  for 
Services  by  Hospital-Based  Physi- 
cians 

Provider   Apportionkekt  Methods  and 
Cost  Pindino 

On  December  2,  1971.  there  was  pub- 
lished m  the  Federal  Register  (36  P.R. 
22987*  a  notice  of  proposed  rule  making 
with  proposed  amendments  to  Subpart  D 
of  Regulations  No.  5.  The  proposed 
amendments  (i)  i:pqulre  the  use  of  the 
Combination  Method  of  apportionment 
for  all  extended  care  facilities  and  for 
hospitals  having  less  than  100  beds-  (ii) 
require  the  use  of  the  Departmental 
Method  of  apportionment  by  all  other 
hospitals;  (ili)  revlae  the  Departmental 
Method  to  require  apportionment  of  rou- 


tine service  costs  on  an  average  cost  per 
diem  basis;  (iv)  provide  for  separate  av- 
erage cost  per  diem  apportionment  of  the 
intensive  care  units,  coronary  care  units. 
and  other  special  care  inpatient  hospital 
units;  (v)  specifically  provide  for  the 
nonrecognition  of  the  cost  of  luxury 
items  or  services;  (vl)  exclude  delivery 
room  costs  under  the  Combination 
Method  and  the  Departmental  Method; 
and  (vii)  provide  for  simplified  cost  find- 
ing procedures  for  providers  required  to 
use  the  Combination  Method.  AU  com- 
ments submitted  with  respect  to  the  pro- 
posed amendments  were  given  due 
consideration. 

In  regard  to  comments  of  a  general 
nature  many  parties  expressed  the  view 
that  the  Administration  was  taking  a 
"piecemeal"  approach  to  revising  proce- 
dures for  reimbursing  providers  and  no 
action   should   be   taken  on  regtilation 
revisions  until  the  entire  reimbursement 
process  was  evaluated.  The  Department 
is  in  agreement  that  reimbursement  to 
providers  should  be  reexamined  and  has 
recommended   to   Congress   that   legis- 
lation  provide   for   authority   to   make 
program  payments  under  a  prospective 
method  of  payment  rather  than  under 
the  existing  retrospective  method  of  re- 
imbursement. Although  the  Congress  is 
considering  providing  this  authority  on 
an  experimental  basis,  the  Department 
must      nonetheless      improve      current 
methods   of   reimbursement   and   make 
them  as  equitable  as  possible. 

Some  parties  expressed  the  view  that 
the  proposed  regulations  were  developed 
and  published  without  consultation  with 
the  health  care  field.  Actually  prior  to 
drafting  the  proposed  changes  as  a  no- 
tice of  proposed  rule  making,  the  So- 
cial Security  Administration  consulted 
with  the  major  provider  organizations 
and  other  persons  knowledgeable  in  the 
health  care  field  and  solicited  their 
views  and  recommendations. 

Many  of  the  correspondents  opposed 
elimmation    of    the    option,    heretofore 
permitted    under    regi^ations.    allowing 
hospitals  to  use  either  the  Combination 
Method  or  Departmental  Method  of  ap- 
portionment. Elimination  of  the  option 
has  been  retained.  The  option  was  origi- 
nally granted  to  accommodate  Institu- 
tions that  found  the  more  sophisticated 
Departmental   Method   dilBcult  to   em- 
ploy. In  practice,  however,  this  provider 
option  gives  each  provider  the  opportu- 
nity to  select  the  method  that  will  result, 
in    greatest    reimbursement    from    the 
program.   Objections   were   also   raised 
about  the  elimination  of  delivery  room 
costs  under  the  proposed  Combination 
Method.   In   regard    to   this   Issue    the 
amendment  as  proposed   was  designed 
to  preclude  unintended  reimbursement 
for  services  not  associated  with  the  aged 
and  has  been  adopted  since  the  statute 
requires  that  the  health  insurance  pro- 
gram  pay   only   for  services   furnished 
beneficiaries. 

Some  smaller  hosplUls  objected  to  the 
elimination  of   conventional   cost   flnd- 

^.^.^,^^^^  ^^  *^e  Combination 
Method  of  apportionment  and  Its  re- 
placement by  a  simplified  method  of 
cost  finding  as  proposed  in  the  notice 
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of  proposed  rule  making  However,  over 
the  years,  many  providers  have  indi- 
cated the  need  for  simplified  cost  find- 
ing, especlaUy  for  smaller  providers, 
and  the  Department  has  concluded  that 
It  would  be  appropriate  to  revise  the 
regulations  accordingly. 

Other  comments  contemplated  the 
necessity  of  substantial  revisions  to  pro- 
vider accounting  systems  and  higher 
audit  costs  as  a  result  of  the  new  regula- 
tions. However,  cost  finding  and  data 
accumulation  requirements  under  the 
Departmental  Method  are  similar  to 
what  is  currenUy  required  under  the 
Combination  Method,  whereas  under 
simplified  cost  finding  recordkeeping  re- 
quirements would  be  greaUy  reduced 

To  further  simplify  the  proposed  re- 
porting for  smaller  hospitals  having 
more  than  one  special  care  unit  a 
change  has  been  made  in  the  proposed 
regulations  permitting  hospitals  using 
the  Combination  Method  to  determine 
the  combined  costs  of  services  provided 
in  theu-  intensive  care  units,  coronar>' 
care  units,  and  other  special  care  in- 
patient hospital  unite  rather  than  sep- 
arately determining  the  cost  of  each 
special  care  unit. 

Various  editorial  changes  have  al,<;o 
been  made  in  the  interest  of  clarity  Ac- 
cordingly, «ith  these  changes,  the  pro- 
posed amendments  as  set  forth  below 
are  adopted. 

(Sees    1102,   IBHib,,   18:5,   1833. a.     I861iv) 
and   1871    49  Stat    647,  as  amended    79  Rut* 
296-297,  79  Stat    302,   79   SUt    322.'  79   Slat' 
335.   42   V£.C    1302,    1396  et  seq  ) 

Effective  date.  These  amendmei-.s 
shall  be  effective  upon  publication  In 
the  Federal  Register  (5-20-72). 

Dated:  April  21,  1972. 

Robert  M  Ball, 

Commissioner  of  Social  Securiiy, 

Approved:  May  15,  1972. 

Elliot  L.  Richardson, 
Secretary  0/  Health. 
Education,  arid  Welfare. 

Subpart  D  of  Part  405  is  amended  as 
follows: 

1.  Section  405  404  is  revised  to  read  as 

follows : 

§  405.404      MeelHxl.     of     apporlionmeni 
under  litle  XVIII. 


'a)  For  cost  reporting  periods  start- 
ing before  January  1.  1972,  the  principles 
lor  reimbursement  under  tiUe  XVm  of 
the  Act  esUblish  two  basic  methods  of 
apportionment,  either  of  which  may  be 
used  at  the  option  of  a  prorider,  for  the 
determmation  of  the  share  of  allowable 
costa  for  which  payment  is  to  be  made 
to  the  provider. 

<!)  One  alternative  method  of  appor- 
tionment is  the  Departinental  Metiiod 
use  of  the  DepartmenUl  Method  re- 
quires cost  finding,  as  defined  in  {  405 
453(b)(1),  to  determine  the  division  of 
the  providers  costs  between  routine  sen-- 
ces  and  each  ancUlary  deparUnent  that 
is  revenue  producing,  l,e„  departments 
furnishing  services  to  paUenU  for  wluch 
charges  are  made.  See  !405  452'aMi) 
for  a  description  of  tlus  method 
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(2)  The  second  alternative  method  of 
apporUoninent  Ls  the  Combination 
Method.  Use  of  the  Combination  Method 
necessitates  co«t  finding,  as  defined  tn 
5  405.453(bi  (1).  to  determine  the  divi- 
sion of  the  provider's  total  allowable 
costs  between  routine  services  and  aggre- 
gate ancillary  services.  See  |405.452<ai 

1 2)  for  a  description  of  this  method. 

(3)  It  is  recognized  that  prior  to  the 
effective  date  of  the  health  Insurance 
program  many  hospitals  and  other  pro- 
viders did  not  employ  methods  for  as- 
certaining the  cost  of  the  services  they 
produce,  either  by  departmental  or 
other  groupings  of  services.  To  avoid  an 
undue  burden  on  providers  and  to  allow 
ample  time  for  all  providers  to  adopt  the 
cost-flnding  methods  needed  for  the  ap- 
portionment methods  under  the  pro- 
gram, a  temporary  method  has  been 
authorized  at  the  option  of  the  provider, 
for  accounting  periods  ending  before 
Januxuy  1,  1968,  and  with  the  approval 
of  the  Intermediary  for  accounting  pe- 
nods  ending  after  December  31.  1967. 
but  before  January  1,  19«9.  Under  this 
option,  a  provider  may  employ  the  Com- 
bination Method  of  apportionment  by 
using  an  estimated  percentage  obtained 
from  the  intermediary  as  the  basis  for 
arriving  at  a  division  of  total  allowable 
costs  between  routine  and  other  serv- 
ices. This  estimated  percentage  basis  for 
division  of  costs  will  be  accepted  in  lieu 
of  actual  cost  finding  as  the  basis  for  the 
division  in  the  initial  reporting  pe- 
riod (s)  of  any  provider  of  service.  Fur- 
thermore, where  there  are  special  fac- 
tors which  make  the  apportionment 
methods  difficult  to  apply,  the  intermed- 
iary may  approve  appropriate  adapta- 
tions to  accomplish  the  objective  of  de- 
termining the  share  of  the  provider's 
allowable  costs  which  is  attributable  to 
services  rendered  to  beneficiaries. 

(b)  For  cost  reporting  periods  start- 
ing after  December  31,  1971,  the  prin- 
ciples of  reimbursement  under  title 
XVm  of  the  Act  require  certain  pro- 
viders described  tn  S  405.452  <  c )  to  use 
the  Departmental  Method  of  apportion- 
ment as  described  In  8  405.452'b> '  1) . 
and  other  providers  to  use  the  Combina- 
tion Method  of  apportionment  as  de- 
scribed in  5  405.452'b)  (2).  Use  of  the 
Departmental  Method  requires  cost  find- 
ing I  see  5  405  453  I  to  determine  the  di- 
vision of  the  provider's  costs  between  gen- 
eral routine  care,  routine  care  in  special 
care  units,  and  each  ancillary  depart- 
ment that  is  revenue  producing.  I.e.,  de- 
partments furnishing  services  to  pa- 
tients for  which  charges  are  made.  Use 
of  the  Combination  Method  necessitates 
cost  finding  (see  I  405.453)  to  determine 
the  division  of  the  provider's  total  allow- 
able cost  between  general  routine  care, 
routine  care  In  special  care  units,  amd 
aggregate  ancillary  services. 

2.  In  {405.430.  paragraphs  (b)  (1), 
'2',  (3),  <5).  and  <6)  are  revised  and  new 
paragraph  (b)  <9)  is  added  to  read  as 
follows : 

§  405.430      Inpatient  roatine  nuning  saI- 
ary  cost  dlffrrrntial. 
•  •  •  •  * 

(b)  Definitions — (l>  Aged  day.  Aged 
day  means  a  day  of  care  rendered  to  an 


RULES  AND   REGULATIONS 

Inpatient  65  years  of  age  or  older.  Effec- 
tive for  cost  reporting  periods  starting 
after  December  31,  1971,  aged  days  will 
not  Include  any  days  of  care  rendered  to 
an  inpatient  65  years  of  age  or  older  In 
an  intensive  care  unit,  coronary  care 
unit,  or  other  special  care  inpatient  hos- 
pital imlts. 

(2)  Pediatric  day  Pediatric  day  means 
a  day  of  care  rendered  to  an  Inpatient 
less  than  age  14  who  Is  not  occupjrtng  a 
bassinet  for  the  newborn  in  the  nursery. 
Effective  for  cost  reporting  periods  start- 
ing after  December  31,  1971,  pediatric 
days  will  not  include  any  days  of  care 
rendered  to  an  inpatient  less  than  14 
years  of  age  In  an  Intensive  care  unit, 
coronary  care  unit,  or  other  special  care 
inpatient  hospital  units. 

'3)  Maternity  day.  Maternity  day 
means  a  day  of  care  rendered  to  a  female 
inpatient  admitted  for  delivery  of  a  child. 
Effective  for  cost  reporting  periods  start- 
ing after  December  31.  1971.  maternity 
days  will  not  Include  any  days  of  care 
rendered  to  a  female  Inpatient  admitted 
for  delivery  of  a  child  in  an  intensive 
care  unit,  coronary  care  unit,  or  other 
special  care  inpatient  hospital  units. 

•  •  •  a  • 

<5)  Jnjxitient  day.  Inpatient  day 
means  a  day  of  care  rendened  to  any  in- 
patient (except  an  individual  occupying 
a  bassinet  for  the  newborn  in  the  nur- 
sery )  Effective  for  cost  reporting  periods 
starting  after  December  31,  1971,  in- 
patient days  will  not  Include  any  days  of 
care  rendered  to  inpatients  in  an  Inten- 
sive care  unit,  coronary  care  unit,  or 
other  special  care  inpatient  hospital 
units. 

( 6 1  Inr>atient  routine  nursing  salary 
cost  Inpatient  routine  nursing  salary 
cost  includes  only  the  gross  salaries  and 
wages  of  nurses  and  other  personnel  for 
nursing  activities  performed  in  nursing 
units  not  associated  with  the  nursery  and 
not  associated  with  services  for  which  a 
separate  charge  is  customarily  made. 
This  cost  includes  gross  salaries  and 
wages  of  head  nurses,  registered  nurses, 
licensed  practical  and  vocational  nurses, 
aides,  orderlies,  and  ward  clerks.  It  does 
not  Include  salaries  and  wages  of  admin- 
istrative nursing  personnel  assigned  to 
the  departmental  office  or  nursing  per- 
sonnel who  perform  their  work  In  sur- 
gery, central  supply,  recovery  units, 
emergency  units,  delivery  rooms,  nurs- 
•rles,  employee  health  service,  or  any 
other  areas  not  providing  general  in- 
patient care,  nor  does  It  Include  the 
salaries  and  wages  of  personnel  perform- 
ing maintenance  or  other  activities  that 
do  not  directly  relate  to  the  care  of  pa- 
tients. Effective  for  cost  reporting  periods 
starting  after  December  31,  1971,  in- 
patient routine  nursing  salary  cost  will 
not  Include  salaries  or  wages  of  nursing 
personnel  assigned  to  an  Intensive  care 
unit,  coronary  care  unit,  or  other  5p)ecial 
care  Inpatient  hospital  units. 

•  •  •  •  • 

<  D »  Intensii^e  care  units,  coronary  care 
units,  and  other  special  care  inpatient 
hospital  units  To  be  considered  an  inten- 
sive care  unit,  coronary  care  unit,  or 
other  special  care  inpatient  hospital  imlt, 
the  unit  must  be  in  a  hospital,  must  be 
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one  in  which  the  care  required  is  ex- 
traordinary and  on  a  concentrated  and 
continuous  basis  and  must  be  physically 
Identifiable  as  separate  from  general  pa- 
tient care  areas.  There  shall  be  specific 
written  policies  for  each  of  such  desig- 
nated units  which  Include,  but  are  not 
limited  to  burn,  coronary  care,  pulmo- 
nary care,  trauma,  and  Intensive  care 
units  but  exclude  postoperative  recovery 
rooms,  post  anesthesia  recovery  rooms, 
or  maternity  labor  rooms. 

3.  In  §  405.451,  paragraph  (c)  (3)  Is 
revised  to  read  as  follows : 

§  405,451      Cost   related   to   patient  care. 

•  •  •  •  • 

(c>  Application.  •   •   • 

(3>  The  determination  of  reasonable 
cost  of  services  must  be  based  on  cost 
related  to  the  care  of  beneficiaries  of  title 
XVni  of  the  Act.  Reasonable  cost  in- 
cludes all  necessary  and  proper  ex- 
penses incurred  in  rendering  services, 
such  as  administrative  costs,  mainte- 
nance costs,  and  premium  payments  for 
employee  health  and  pension  plans.  It 
includes  both  direct  and  Indirect  costs 
and  normal  standby  costs.  However, 
where  the  provider's  operating  costs  in- 
clude amounts  not  related  to  patient 
care,  specifically  not  reimbursable  under 
the  program,  or  fiowlng  from  the  pro- 
vision of  luxury  Itenas  or  services  <  that  Is, 
those  items  or  services  substantially  in 
excess  of  or  more  expensive  than  those 
generally  considered  necessary  for  the 
provision  of  needed  health  services) ,  such 
amounts  will  not  be  allowable.  The  rea- 
sonable cost  basis  of  reimbursement  con- 
templates that  the  providers  of  services 
wouid  be  reimbursed  th«  actual  costs  of 
providing  quality  care  however  widely  the 
actual  costs  may  vary  from  provider 
to  provider  and  from  time  to  time  for 
the  same  provider. 

4.  Section  405.452  is  re'vlsed  to  read 
as  follows: 

§  405.452      Determination     of     cost     of 
services  to  beneficiaries. 

<a>  Principle  for  cost  reporting  peri- 
ods starting  before  January  1,  1972. 
Total  allowable  costs  of  a  provider  shall 
be  apportioned  between  program  benefi- 
ciaries and  other  patients  so  that  the 
share  borne  by  the  program  is  based  upon 
actual  services  received  by  program  bene- 
ficiaries. To  ticcomplish  this  apportion- 
ment, for  cost  reporting  periods  start- 
ing before  January  1,  1972,  the  provider 
shall  have  the  option  of  either  of  the 
two  following  methods : 

( 1 1  Departmental  Method.  The  ratio  of 
beneficiary  charges  to  total  patient 
charges  for  the  services  of  each  depart- 
ment Is  applied  to  the  cost  of  the  de- 
partment, taking  into  account,  to  the  ex- 
tent pertinent,  for  services  provided 
sifter  Jime  30,  1969,  an  Inpatient  routine 
ntirslng  salary  cost  differential.  (Bee 
§  405.430  for  definition  and  application 
of  this  differential.) 

(2)  Combination  Method,.  The  cost  of 
"routine  services"  for  program  benefi- 
ciaries is  determined  on  the  basis  of 
average  cost  per  diem  of  these  services, 
taking  into  accoimt,  to  the  extent  perti- 
nent, for  services  provided  after  June  30, 
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1969,  an  inpatient  routine  nursing  sal- 
ar>'  cost  differential  <see  S  405.430  for 
definition  and  application  of  this  dif- 
ferential ) .  To  this  amount  is  added  the 
cost  of  ancillary  services  used  by  bene- 
ficiaries, determined  by  apportioning  the 
total  cost  of  ancillary  services  on  the 
basis  of  the  ratio  of  beneficiary  charges 
for  ancillary  services  to  total  patient 
charges  for  such  services. 

(b)  Principle  for  cost  reporting  peri- 
ods starting  after  December  31.  1971. 
Total  allowable  costs  of  a  provider  shall 
be  apportioned  between  program  bene- 
ficiaries and  other  patients  so  that  the 
share  borne  by  the  program  Is  based 
upon  actual  services  received  by  pro- 
gram beneficiaries.  For  cost  reporting 
periods  starting  after  December  31,  1971, 
the  methods  of  apportionment  are  de- 
fined as  follows: 

1 1 )  Departmental  Method.  The  ratio 
of  beneficiary  charges  to  total  patient 
charges  for  the  services  of  each  ancillary 
department  is  applied  to  the  cost  of  the 
department;  to  ttus  is  added  the  cost  of 
routine  services  for  program  benefici- 
aries, determined  on  the  basis  of  a  sepa- 
rate average  cost  per  diem  for  general 
routine  patient  care  areas,  taking  into 
accoimt.  to  the  extent  pertinent,  an  in- 
patient routine  nursing  salary  cost  dif- 
ferential (see  S  405.430  for  definition  and 
application  of  this  differential ) ,  and  in 
hospitals,  a  separate  average  cost  per 
diem  for  each  intensive  care  unit,  coro- 
nar>'  care  unit,  and  other  special  care 
inpatient  hospital  units. 

<2i  Combination  Method.  The  cost  of 
routine  services  for  program  benefici- 
aries is  determined  on  the  basis  of  a 
separate  average  cost  per  diem  for  gen- 
eral routine  patient  care  areas,  taking 
into  account,  to  the  extent  pertinent,  an 
inpatient  routine  nursing  salary  cost  dif- 
ferential (see  §  405.430  for  definition  and 
application  of  this  differential),  and  in 
hospitals,  a  separate  average  cost  per 
diem  for  the  aggregate  of  intensive  care, 
coronary  care,  and  other  special  care 
Inpatient  hospital  imits.  To  this  amount 
Is  added  the  cost  of  ancillary  services 
used  by  beneficiaries,  determined  by  ap- 
portioning the  total  cost  of  anciUary 
services  excluding  delivery  room  costs, 
on  the  basis  of  the  ratio  of  beneficiary 
charges  for  anciUary  services  to  total 
patient  charges  for  such  services  exclud- 
ing charges  for  delivery  room. 

(c>  AvailabUity  of  apportionment 
methods  for  cost  reporting  periods  start- 
ing after  December  31.  1971.  For  cost 
reporting  periods  starting  after  Decem- 
ber 31,  1971,  providers  shall  use  the  ap- 
plicable apportionment  method  indicated 
as  follows: 

'1»  Hospitals  having  less  than  100 
beds.  Any  hospital  having  less  than  100 
beds,  certified  and  noncertified,  on  the 
first  day  of  its  cost  reporting  period  must 
use  the  Combination  Method  of  appor- 
tionment. ■Where  the  combined  bed  ca- 
pacity of  a  hospital -extended  care  facil- 
ity complex  is  less  than  100  beds,  the 
Combination  Method  shaU  be  used  by 
both  components. 

'2)  Other  hospitals.  Any  hospital  or 
hospital-extended  care  facility  complex 
naving  lOO  or  more  beds,  certified  and 


noncertified.  on  the  first  day  of  its  cost 
reporting  period  must  use  the  Depart- 
mental Method  of  apportionment. 

(3)  Extended  care  facilities.  Extended 
care  facilities,  regardless  of  bed  size, 
must  use  the  Combination  Method  of 
apportionment,  except  as  specified  in 
subparagraph  (2)  of  this  paragraph. 

(d)  Definitions — (1)  Apportionment. 
Apportionment  means  an  allocation  or 
distribution  of  allowable  cost  between  the 
beneficiaries  of  the  health  insurance  pro- 
gram and  other  patients. 

(2)  Routine  services.  Routine  services 
means  the  regular  room,  dietary,  and 
nursing  services,  minor  medical  and  sur- 
gical supplies,  and  the  use  of  equipment 
and  facilities  for  which  a  separate  charge 
IS  not  customarily  made. 

(3)  Ancillary  services.  Ancillary  serv- 
ices or  special  services  are  the  services 
for  which  charges  are  customarily  made 
iii  addition  to  routine  services. 

•  4)  Charges.  Charges  refer  to  the 
regiilar  rates  for  various  services  which 
are  charged  to  both  benefic;anes  and 
other  pa\'ing  patients  who  receive  the 
services.  Implicit  in  the  use  of  charges 
as  the  basis  for  apportionment  is  the 
objective  that  charges  for  services  be 
related  to  the  cost  of  the  ser\ices. 

( 5 )  Cost.  Cost  refers  to  reasonable  cost 
as  described  in  §  405.451. 

(6>  Ratio  of  beneficiary  charges  to 
total  charges  on  a  departmental  basis. 
Ratio  of  beneficiary  charges  to  total 
charges  on  a  departmental  basis,  as  ap- 
plied to  inpatients,  means  the  ratio  of 
inpatient  charges  to  beneficiaries  of  the 
health  insurance  program  for  services  of 
a  revenue-producing  department  or  cen- 
ter to  the  inpatient  charges  to  all  in- 
patients for  that  center  during  an 
accounting  period  After  each  revenue- 
producing  center's  ratio  is  determined, 
the  cost  cf  services  rendered  to  bene- 
ficiaries of  the  health  insurance  program 
is  computed  by  applj-ing  the  mdindual 
ratio  for  the  center  to  the  c.ost  of  the 
related  center  for  the  period 

(7)   Average  cost  per  diem  for  routine 
services.  'With  respect  to  cost  reporting 
periods  starting  before  January  1,  1972. 
average  cost  per  diem  for  routine  services 
means  the  amount  computed  by  dividmg 
the   total    allowable   inpatient"  cost   for 
routine  services  by  the  total  number  of 
inpatient  days  of  care  (excluding  new- 
bom  days  where  niu-sery  costs  are  ex- 
cluded from  routine  service  costs)   ren- 
dered by  the  provider  in  the  accounting 
period.   With  respect  to  cost  reporting 
periods  starting  after  December  31,  1971 
average  cost  per  diem  for  genera!  routine 
services  means  the  amount  computed  by 
dividing  the  total  allowable  inpatient  cost 
for  routine  services  (excluding  the  cost 
of  services   pro\1ded   in   intensive   care 
units,   coronary  care   units,    and   other 
special  care  inpatient  hospital  units  as 
weU  as  nursery  costs)  by  the  total  num- 
ber of  inpatient  days  of  care  'excluding 
days   of   care   in   intensive   care   units 
coronary  care  units,  and  other  special 
care  inpatient  hospital  units  and  new- 
bom  days)  rendered  by  the  provider  in 
the  accoimting  i>eriod. 

(8)   Average  cost  per  diem  for  hospital 
special  care  units.  Average  cost  per  diem 


for  intensive  care  units,  coronary  care 
units,  and  other  special  care  inpatient 
hospital  units  as  defined  in  subparagraph 
1 10)  of  this  paragraph  means  the  amount 
computed  by  dividing  the  tot.J  allowable 
costs  for  routine  services  m  each   isee 
paragraph  (b)(1)  of  this  secUon » ,  or  the 
aggregate  (see  paragraph  (fat '2)  of  this 
section) .  of  these  units  by  the  to  tad  nu-Ti- 
ber  of  inpatient  days  of  care  rendered 
in  each  or  the  aggregate  of  these  units. 
(9)   Ratio   of  beneHciary  charges    lor 
ancillary   services   to   total   charges    tor 
anciUary  services.  'With  respect  to  cost 
reporting  years  starting  before  January  1 , 
1972,  the  ratio  of  beneficiary  charges  for 
ancillary   services   to   total   charges   for 
ancillary    services,    as    applied    to    in- 
patients,  means   the   ratio  of   the   total 
mpatient  charges  for  covered  ancillary 
services  rendered  to  beneficiaries  of  the 
health  Instirance  program   to  the  total 
inpatient  charges  for  ancillary  servnces  to 
all  patients  during  an  accounting  period. 
This  ratio  is  applied  to  the  allowable  in- 
patient ancillary  costs  lor  the  period  to 
determine  the  amount  of  reimbursement 
to  a  provider  for  the  covered  ancillary 
services  rendered  to  beneficiaries.  With 
respect  to  cost  reporting  periods  starting 
after  December  31.    1971.   the   ratio   of 
beneficiary  charges  for  ancillary  services 
to  total  charges  for  ancillary  services,  as 
appUed  to  Inpatients,  means  the  ratio  of 
the  total  izipatient  charges  for  covered 
ancillary    services    rendered    to    benefi- 
ciaries of  the  health  insurance  program 
to  the  total  inpatient  charges,  excluding 
delivery  room  charges,  for  ancillary  serv- 
ices to  all  patients  during  an  accounting 
period.  This  ratio  is  apphed  to  the  allow- 
able  inpatient   ancillary   costs    for    the 
period,  excluding  delivery  room  costs,  to 
determine  the  amount  of  reimbursement 
to  a  provider  for  the  covered  ancillary 
services  rendered  to  beneficiaries. 

'10)    Intensive    care    umts.    coronary 
care   units,   and   other  special   care  in- 
patient hospital  units.  To  be  considered 
an  intensive  care  unit,  coronary  care  unit, 
or  other  special  care  inpatient  hospital" 
unit,  the  unit  must  be  In  a  hospital,  must 
be  one  tn  which  the  care  required  is  ex- 
traordinary and  on  a  concentrated  and 
continuous  basis  and  must  be  physically 
identifiable    as    separate    from    general 
paUent  care  areas.  There  shall  be  specific 
v^Tltten  policies  for  each  of  such  desig- 
nated umts  which  include,  but  are  not 
limited  to  burn,  coronary  care,  pulmo- 
nary  care,    trauma,   and   intensive   care 
units  but  exclude  postoperative  recovery 
rooms,  postanesthesia  recovery  rooms  or 
maternity  labor  rooms. 

'ei  Application— >1)  Obiective  (^ 
Tlie  law  provides  that  the  costs  with  re- 
spect to  individuals  covered  by  the 
health  insurance  program  will  riot  be 
borne  by  individuals  not  so  covered,  and 
conversely,  that  costs  with  respect  to  m- 
dlv^duals  who  are  not  under  the  program 
will  not  be  borne  by  the  program. 

(iii  The  cost  of  services  to  benefici- 
aries of  the  health  insurance  program 
may,  for  cost  reporting  periods  starting 
before  January  1,  1972.  be  determined 
by  either  of  the  altemaUve  methods  that 
is  selected  by  a  provider,   however,  the 
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objective  of  whatever  method  of  appor- 
tionment IS  used  will  be  to  approximate 
as  closely  as  practicable  the  actual  cost 
of  services  rendered- 

(lii'  The  two  method5  of  apportion- 
ment available  for  use  m  determining 
the  cost  of  services  rendered  to  bene- 
ficiaries of  the  program  have  as  their 
goal  the  allocation  of  the  total  allowable 
costs  between  the  beneficiaries  and  other 
patients  in  as  equitable  a  manner  as  pos- 
sible. Under  these  methods,  if  it  is  found 
that  beneficiaries  receive  more  than  the 
average  amount  of  services,  the  pro- 
viders    would     receive     reimbursement 
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greater  than  average  cost  for  all  pa- 
tients. Conversely,  if  the  beneficiaries  re- 
ceive less  than  the  average  amount  of 
services,  the  providers  would  be  reim- 
bursed accordingly  for  the  services 
rendered. 

(2)  Departmental  Method — di  For 
cost  reporting  periods  starting  before 
January  1.  1972.  The  following  illus- 
trates how  apportionment  based  on  the 
ratio  of  beneficiarv-  charges  to  total 
charges  applied  to  cost  on  a  depart- 
mental basis  would  be  determined  for 
cost  reporting  periods  starting  before 
January  1.  1972,  using  only  inpatient 
data. 


HosnuL  A 


Department 


Charges  to 


beneflclarles 


Total 
charges 


Ratio  of 

benenclary 

cbarEes  to 

total  charges 


Total 
L-ost 


Cost  of 

beiietleiary 

services 


Boatlne  services 

X-ray ' 

Operating  room. ..f. 

Laboratory j. 

Pharmacy ^ 

Others 

Total 280.000 


PtTctnt 


$140,000 

$«00,000 

•axi 

$030,000 

$147, 000 

24,000 

100.000 

24 

78.000 

18.000 

20,000 

70.000 

28<i 

77,000 

22,000 

40,000 

140,000 

28<t 

98,000 

28,000 

20,000 

eo.ooo 

33H 

48,000 

IfS.OOO 

e.ooo 

30,000 

20 

25,000 

6,000 

1.000.000 


960,000 


238,000 


To  the  total  shown  In  the  Illustration  is  added,  to  the  extent  pertinent,  (or  services  provided  after  June  30,  1969, 
an  inpatient  routine  nur«ir-e  "Hilary  co?t  (lifffTcmlul  sfljustment  factor  as  defined  and  lllustrateij  in  5  405.430. 


(ii)  For  cost  reporting  periods  starting 
after  December  31,  1971.  The  following 
Illustrates  how  apportionment  based  on 
the  average  cost  per  diem  for  general 
routine  servicer,  taking  into  account,  to 
the  extent  pertinent,  an  inpatient  rou- 
tine nursing  salary  cost  differential  (see 
i  405,430   for  definition  and  application 


of  this  differential)  and  each  special 
care  unit,  and  apportionment  of  the  cost 
of  ancillary  sernces  on  the  ratio  of  bene- 
ficiary charges  to  total  charges  applied 
to  cost  by  department  would  be  deter- 
mined for  cost  reporting  periods  starting 
after  December  31,  1971,  under  the  E>e- 
partmental  Method,  using  only  inpatient 
data: 


Hospital  Y 


Department 


Charges  to  Ratio  of  Cost  of 

prwrsm  Total  beneficiary  Total        beneficiary 

beneficiaries      charges         charges  to  cost  services 

total  charges 


Operating  rooms. 
Delivery  rooms.. 

Pharmacy 

X^ray 

Laboratory 

Otheis 


120,000 

0 

20.000 

24.000 

40.000 

4.000 


170.000 
12.000 

eo.ooo 

100.000 

140.000 

30.000 


PtTCtnt 


285-7 
0 
331^ 
24 
28M 
20 


$77,000 
30.000 
48.000 
78.000 
98.000 
28.000 


$2; 


000 
0 

18,000 

18,000 

28,000 

8,000 


Total. 


General  routine 

Coronary  care  unit. 
Intensive  care  unit. 


110,000 

412,000  . 

380,000 

88,000 

Total 

inpatient 

days 

Total 
cost 

Arerage 

cost 
per  diem 

Program 

Inpatient 

days 

Cost  of 

beneftrlary 

.services 

30,000 

20,000 
108,000 

$21 
40 
3« 

8,000 

200 

1,000 

$168  flOII 

too 

8  001) 

3,000 

36.000 

Total. . 


33,800         788,000 


9.200 


212,000 
300,000 


To  the  cost  of  general  routine  services  rendered  to  program  beneficiaries  and  to  the  total  shown  In  the  illustration 
Br<'  otlded,  to  the  extent  perUnent,  an  Inpatient  routine  nursing  salary  cost  diflerential  adjustment  factor  as  defined 
and  Illustrated  in  {  408.430. 


fS'*  Combination  Method — 'i'l  Using 
cost  finding  for  cost  reporting  periods 
starting  before  January  1,  1972.  A  pro- 
vider may,  at  its  option,  for  cost  report- 
ing periods  starting  before  January  1, 
1972.  elect  to  be  reimbursed  for  the  cost 
of  routine  services  on  the  basis  of  the 
average  cost  per  diem,  taking  into  ac- 
count, to  the  extent  pertinent,  for  serv- 
ices provided  after  June  30,  1969.  an  in- 
patient routine  nursing  salary  cost  dif- 


ferential fas  defined  and  illustrated  in 
5  405.430' .  To  tins  amount  is  added  the 
ca"=t  of  tiie  ancillary  services  rendered 
to  beneficiaries  of  the  program  deter- 
mined by  computing  the  ratio  of  total 
inpatient  charges  for  ancillary  services 
to  beneficiaries  to  the  total  inpatient  an- 
cillary charges  to  all  patients  and  apply- 
ing this  ratio  to  the  total  allowable  cost 
of  inpatient  ancillary  services 


Combination  Method  Employed  by 
Hospital  B 

St,iti£tical  and  financial  data: 

Total  inpatient  days  for  all  pa- 
tients   30  000 

Inpatient  days  applicable  to  bene- 
flclarles   .- 7,600 

Inpatient  routine  services^total 
allowable  cost $600,000 

Inpatient      ancillary      services — 

total  allowable  cost $320,000 

Inpatient      ancillary      services — 

total  charges $400,000 

Inpatient  ancillary  services — 
charges  for  services  to  bene- 
flclarles     $80,000 

Computation  of  cost   applicable   to 
program : 

Average  cost  per  diem  for  rou- 
tine 8«rvlce6:  $600,000^30,000 
days  =;  $20  per  diem. 

Cost  of  routine  services  (exclusive 
of  any  inpatient  routine  nurs- 
ing salary  cost  differential  ad- 
justment factor  pertinent  for 
services  provided  after  June  30. 
1969)  rendered  to  beneflclarles: 
$20  per  diem  X  7,500  days $150  000 

Ratio  of  beneficiary  charges  to 
total  charges  for  all  ancillary 
services:  $80,000  -  $400,000  -  20 
percent. 

Cost  of  ancillary  services  rendered 
to  beneflclarles :  20  percent  < 
$320,000 $64   000 

Total  cost  (exclusive  of  any 
Inpatient  routine  nursing 
salary  cost  differential  ad- 
justment factor  pertinent 
for  services  provided  after 
June  30,  1969)  of  benefici- 
ary  services $214,000 

To  the  cost  of  routine  serrtces  and  total 
cost  shown  In  the  above  Illustration  are 
added,  to  the  extent  pertinent,  for  services 
provided  after  June  30,  1969,  an  Inpatient 
routine  nursing  salary  cost  differential  ad- 
justment factor  as  defined  and  illustrated 
in  §  405  430. 

Ill  I  Using  estimated  percentage.  For 
periods  ending  after  December  31.  1968. 
providers  are  required  to  use  the  cost- 
finding  methods  described  in  §  405.453 
to  determine  the  costs  of  routine  and 
ancillary  services.  Where  the  intermedi- 
ary determines,  however,  that  a  provider 
is  unable  to  make  the  necessary  compu- 
tations by  cost-finding  methods  as  indi- 
cated in  §  405.453,  the  intermediary  wiU 
estimate  the  appropriate  percentage  of 
the  provider's  allowable  cost  that  rep- 
resents routine  service  costs  and  the  ap- 
propriate percentage  that  represents  the 
ancillary  service  costs.  These  percentages 
are  to  be  based  upon  study,  analysis,  and 
judgment  by  the  intermediary  and  de- 
signed to  approximate  the  result  that 
a  cost-finding  method  would  have  pro- 
duced for  the  particular  provider.  The 
use  of  estimated  percentages  would  ap- 
ply only  to  cost  reports  tor  periods  ending 
before  January  1,  1969.  For  subsequent 
periods,  the  use  of  cost-finding  methods 
as  described  in  §  405.453  will  be  required 
for  the  apportionment  of  allowable  costs 
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Estimated    PEncrKTAGi    Emplotxd   bt  Inoatlent      a.nriiiarr'      unH.^.. 

HosPTTAx.  c                                 'T^L  fo^se"^  to^:^  ^  authorize  the  provider  to  use,  on  a 

statistical  and  financial  data:  beneftdarie. ,8o.  000     ^"^Pp'^'T  basis,  an  apportionment  based 

Total  inpatient  days  for  all  pa-                          ComputaUoti  of  ooM  applicable  to  °^    "^'^    ^ao"    O'    beneflclajy    inpatient 

tients 35,000           program:  Charges  to  total  inpatient  charyea   ap- 

InpaUent    days    appUcable    to                                Average   oo6t   per  diem   for   gen-  plied  to  the  total  cost  of  aU  services   This 

beneflclarles 8,000             era!   routine  services:    $600,000  would  permit  the  provider  time  to  estab- 

Totai  allowable  inpatient  ooet.  $1,000,000        r^  °?^!^, P**  1'"°  ^^  the  records  necessary  for  applying 

Estimated   percent   for    ancillary                                    routine  nursing  salary  coet  dlf-  apportionment    in    the    next    accoimttng 

inpatient  services 30              ferentlal     adjustment     factor)  period     mis   method   may   not.   howrver, 

Inpatient  ancillary  services:                                              rendered   to  program   beneflcl-  ^    lised    by    hospitals    which    have    all- 

Total  charges $400,000            anes     $20   per  diem    x    7.500  inclusive  rates,  or  no-charge  structures. 

Charges  for  services  to  benefl-  .  "^^^^  •^^'^  WO     In   some   cases,    the   Intermediary    may 

Claries  ___.        $80,000        ^  ^'^^^^  "^^  ^L'^  ^°^ '^^^^  determine  that  a  provider  is  unable  to 

comnutation    f      t       n    .,    ^ -eun^ts:  ,96,000 -2.600  =  $38  employ  this  tempo^ry  method  T^i^r 

"^To^              '^""^'''"                           CoTofXvices  rendered  to  pro-  "°'''"«^'  based   on   the  ratio  of   bene- 

Average  cost  per  diem  for  rou-                                K""*™    beneflclarles    In    special  Hciary    Inpatient    charges    to    total    In- 

tine  services:                                                    ^^^^  units:  $38  per  diem  >   760  patient  charges  applied  to  total  Inpatient 

70  percent  x$i.ooo,ooo=$700.-  r. ''*^* $28,500     «»st.  In  siich  a  case  any  other  method 

000  (routine  service  costi.                           Ratio  of  beneficiary  charges  to  determined   by   the  intermediary   to   be 

$700,000  .^6,000  days=$20  per                              ^^  charge*  for  all  ancillary  reasonable  may  be  used  on  a  temporary 

r^JT-      t,                                                             c^«"^'^'^'o^'°"^  '"^-    h°^«^^«^     ^^^<x^    for    Pro^de7s 

Cast    of    routine   services    ren-                                    cnargee.    $«0.0004-$400,000=:20  Via^rincr   oil   i»^i„o4,~   ~*... v, 

dered    to   beneflclarles:    $20                              percent.  having  all -inclusive  rates  or  no-charge 

per  diem  X  5,000  days #100  000        ^'^^   °*   ancillary   services   ren-  Structures  Will  be  developed  by  the  Social 

Ratio  of  beneficiary  charges  to                                    dered  to  program  beneflclarles:  Security  Administration.  Any  temporary- 
total  charges  for  all  ancii-                              20  percent  x  $320,000.. $64  ()oo     method   oi'   apportiozmient  may   not  be 

lary  services:  $80,000  :^400,-                                  „  .              ,.,„,.,„,        ,         ^^^  ^  °°^^  «>«*  reporting  periods  end- 

000--20  percent.                                                          ilTi^^nt  rou  t^Jn^L^n^  ^"^  °"  ^^  ^^  January  1 ,  19«8. 
Cost  of  anclUary  services  ren-                                            inpatient   routine    nursing 

dered  to  beneflclar'es                        -                            salary  cost  oifTerentlal  ad-  Exas*pi,i:   Ttie  following  lUuatration  dem- 

30  percent  X  $1,000  000=$300  -              ~                             Justment   factor)    of   serv-  onstratee   the   apportionment   of   oo»t   baxed 

000        (ancu'lary        service                                            '"^^    rendered    to    program  on  the  ratio  of  beneficiary  Inpatient  charges 

costs).  beneficiaries $242  500      to  all  Inpatient  charges  computed  on  a  totaJ 

20  percent  x  $300,000 »60.  000         To  the  cost  of  general  routine  servlcee  ren-  "*"*  ^"^  *"  inpatient  services 

dered    to    program    beneflclarles    and    to   the  HosprrAt  D 

ToUI    cost    of    beneficiary  total  showTi  In  the  Illustration  are  added    to 

services   $160,000     the   extent   pertinent,   an    Inpatient   routine  J^'-na^clal  data: 

(lii,    n^-^hi^^tj^      ..r   ,1.    J   .             .              nursing   salary   cost   differential    adluiitment  Inpatient  services 

(iiv    Combination  Method  for  cost  re-     factor  as  defined  and  iUustratJ  in  Hos  430  '^'''^-  allowable  cost $950  o<y^ 

porting  periods  beginning  after  Decem-                                                         <n  i  *oo.wu.  Total   charge. _,..        »i  (Kh3  000 

ber   31.   1971.   The   following   illustrates         '*'      Option     to     use     Departmental  Charges  for  beneficiary 

how  apportionment  based  on  the  average     ^etfiod  or  Combination  Method  for  the  services  ' »20C  00c 

cost  per  diem  for  general  routine  services      ^^^^  reporting  period  for  cost  reporting  Computation  of  cost  of  beneflci- 

taking  into  account,  to  the  extent  perti-     P^"od5  beginning  before  January  l,  1972  ^  "7  inpatient  services: 

nent,  an  Inpatient  routine  nursing  salary     '  1'  The  provider  ha^  the  option  of  using  ^^°  ^^  ^tl'^  ^^ 

cost  difTerential   (see  §  405.430  for  defl-     either  the  Departmental  Method  or  the  $1  000 ooot^o^^nt 

niUon  and  application  of  this  dlfferen-     pombmation  Method  for  the  first  report-  Cost   of  slerrices   rendered   to 

tial)    and  the  aggregate  of  the  special     ^^  period.  Thereafter,  a  provider  may  beneflclarles:    20  percent 

care  units,   and   apportionment   of   the     <^"8nge  from  one  to  the  other  method  »  $960,ooo »i9o  000 

cost  of  ancillary  services  on  the  basis     Provided  a  written  request  is  made  to  the  ,.;,   wher>«.r..r  «„th«^,.H^«  «     _ 

of  the  ratio  of  total  beneficiary  ancillary     intermediary  before  the  end  of  the  fourth  to  knr^nn   .Ic.!  k           ^k  b'  ll^"" 

charges  to  total  patient  ancillary  charS     "^o^^h    of    the    period    for    which    the  than^?°r   f.'^^Ji' >f  "'^'^f^   °^^^' 

(excluding  dehvery  room  charges)    ap-     ^^8*  i^  to  be  applied  and  such  request  met^o^"  ^h   LrS^SL^^Jn"!' 

plied  to  the  cost  of  all  such  ancillary    >^  approved.                                       ^  ^n^^^^L^^^     °   """^^   ^ 

services  (excluding  delivery  room  costs)          ^^>   A  request  to  change  from  one  to  ^^n^I^.^iJ^      temporary  expediency 

would  be  determined  for^t  repSSSg     the  other  method  ma^by  a  pro?fder  Tn<^Z %e?S!  jlZJ^'^'^J^^r"^: 

periods   beginning   after   December   31      P^or  to  or  at  the  time  it  submitted  an  ^  avfilSle  to!  o^rtJl' iilaf.  ^'f'^ 

1971,    under    the    CombinaUon   Method     ^^SSl'^TcT.^SJZiVJll^^'''  SmT^o^^^a^^iSl'Sa^t^t^  p^S-" 

u..ing  only  mpatient  data.                                bl"^d?  ifa'^SSSS Ct^e  Int ^^fa^ry'  '^T  ^  fT^'^"^  It.  cost,  ba^  u'pon 

HosPiTAi.  z                              provided   thitt   the   audited   ^SrtwS  tSZ     t       ^^^"'''^  ""^^"^  °^  ^^'- 

Statlstical  and  financial  data:                            subimtted  before  the  end  of  the  second  5    i^^Darajrrftnh   (ri,   nf  «  An'^  a^-,    ,, 

Total  inpatient  days  for  all  pa-                   reportmg  period.  Providers  which  sub-  r«»f«ifoi    I!fIL.            ^     '  *°5  *^3,  the 

tients-loeneral  area ^.       30,000     nilt  an  audited  cost  report  for  the  fil^  T^I^  ^^^^^    '""^^J^^^^     <" 

Total  inpatient  day,  for  all  pa-                    period  after  the  end  of  the  seind  re  ?J^.-  ""^Pa^^raPh  '3)   is  redesig- 

T  "*^^T'^'  ^^^  "^'^  "'^'^-       2.500     porting  period  must  use  the  same  meth«l  ?^^.  ,      '^^^  .  ^    "^7    subparagraph 

ST "I^.°.l'."!         7.500     '^°"?P!^«^,            ,       _  §*05«3      Adequate   <..«.   da.«    and   CO,, 

Inpatient  days  appUcable  to  pro-                          <  ui )  1  ne  provisions  of  subdivisions  { i )  finding. 

gram  beneficiaries — All  special                    ^nd  (11)  of  this  subparagraph  (4)  apply  .             .             .             ,             , 

care  units. 750     to  cost  reporting  periods  beeinnlntr  hp-  /j.   /-.,...    ^ 

Total    auowabie    cost»-G«neraI                    fore  Janua^  1   1972             o^Rinmng  De-  (d,   Cost  finding  methods.   After   the 

inpatient  routine  area $600,000         (5)    Temnornri,  m^fhr,^,  ^^          _^  Close  Of  the  accounting  period,  one  of  the 

Total  allowable  cost^Aii  special           ^     J^    foTcostre^^^Jl  apportion-  following  methods  of  cost  finding  is  to  be 

care  units ^5  qqq     V^^J^^  '°^  cosc  reporting  periods  ending  used   to   determine  the   actual   costs   ni 

Inpatient  ancillary  semcee-Ttv    "^  '  ^     ^^f^  •^«"'«^  ^-  ^969.    (1)    The  Inter-  services    rendered    durtnTS^t    ino^ 

tai    auowabie    cost    excluding                   medlarj-  may  find  that  a  provider  is  un-  However    for  reTOT^nr™.rWta  ^^ 

delivery  room  «»t .r!Z  $320. 000    »ble  to  apply  either  the  Departmental  SS  Ster  ScSJ^f  mi^ro^.^r; 

room    Charges....^.....- ,^,000     i^^Zs^  s^^^^^.V'SS!^-  tS^'^^'^'^l^Z'sZ.^^.^^, 
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this  paragraph  or  an  'Other  Method" 
descnbed  in  subparagraph  i2'  of  this 
paragraph  under  the  conditions  provided 
therein,  The  modified  cost  finding 
method  provided  in  subparagraph  -  3  '  of 
this  paragraph  must  be  used  for  report- 
ing periods  beginning  after  December  31, 
1971,  by  providers  which  are  required  to 
use  the  Combination  Method  of  cost  ap- 
portionment, 

.  •  •  •<  « 

'  3  I  Modified  ro>';  finding  for  providers 
using  the  Combinution  Method  for  re- 
porting periods  beginning  after  Dece^n- 
ber  31,  1971.  This  method  differs  from 
the  Step-Down  Method  in  that  ser\ices 
rendered  by  nonrevenue-producmg  de- 
partments or  centers  are  allocated  di- 
rectly to  revenue-producing  departments 
or  centers  even  though  these  services  may 
be  utilized  by  other  nonrevenue-produc- 
ing  departments  or  centers.  In  the  appli- 
cation of  this  method  the  cost  of  non- 
revenue-producing  centers  having  a  com- 
mon basis  of  allocation  are  combined  and 
the  total  distributed  to  revenue  produc- 
ing centers.  All  nonrevenue-producmg 
centers  having  significant  percentages  of 
cost  in  relation  to  total  costs  will  be  allo- 
cated this  way.  The  combined  total  costs 
of  remaining  nonrevenue-producmg  cost 
centers  will  be  allocated  to  revenue- 
producing  cost  centers  m  the  proportion 
that  each  bears  to  total  costs,  direct  and 
indirect,  already  allocated,  Tlie  bases 
which  are  to  be  used  and  the  centers 
which  are  to  be  combined  for  allocation 
are  not  optional,  but  are  identified  and 
incorporated  in  the  cast  report  forms  de- 
veloped for  this  method  Providers  using 
this  method  must  use  the  program  cost 
report  forms  devised  for  it.  Alternative 
forms  may  not  be  used  wnthout  prior 
approval  of  the  Social  Security  Adminis- 
tration, based  upon  a  written  request  by 
the  provider  submitted  through  the 
intermeciiary. 

[FR  Doc,72-7663  FUed  5-19-72;8:47  am] 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation, and  Welfare 

SUBCHAPTER    C — DRUGS 

PART   130 — NEW   DRUGS 

Procedures  for  Classification  of  Over- 
the-Counter  Drugs;  Correction 

In  F,R.  Doc.  72-7190  appearing  at  page 
9464  in  the  May  11,  1972  issue  of  the 
Federal  Register,  the  penultimate  para- 
graph is  deleted  and  the  Effective  date 
statement,  due  to  error,  is  corrected  to 
read: 

Effective  date.  This  order  shall  be  ef- 
fective upon  signature  by  the  CommL'?- 
sioner  of  Food  and  Drugs,  It  would  be 
contrary  to  the  public  interest  to  delay 
the  effective  date  because: 

( 1  >  The  review  and  classification  of 
OTC  drugs  as  generally  recognized  as 
safe  and  effective  and  not  misbranded 
under  prescribed,  recommended,  or  sug- 
gested conditions  of  use  cannot  be  con- 
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ducted  until  these  regulations  are  placed 
into  effect:  and 

(2)  Delay  in  the  effective  date  would 
serve  no  useful  purpose  since  interested 
persons  were  provided  60  days  for  the 
submission  of  comments  on  the  proposal 
published  in  the  Federal  Register  of 
January  5,  1972  i37  FR  85  >,  and  all 
comments  have  been  considered  in  detail 
and  discussed  in  the  preamble  to  this 
order. 

Dated:  May  15. 1972. 

Sam  D,  Fine, 
Associate  Connnissioner 
for  Compliance. 

(PR  Doc  7a-7645  Piled  5-19-72.8.47  am) 


PART   135b — NEW  ANIMAL  DRUGS 
FOR  IMPLANTATION  OR  INJECTION 

PART   135c— NEW   ANIMAL  DRUGS 
IN  ORAL  DOSAGE   FORMS 

Sulfadimethoxine 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  supplemental  new  animal 
dmg  applications  1 12-554V  and  12- 
087V I  filed  by  Pitman-Moore.  Inc  .  Camp 
HUl  R^aad.  Fort  Washington.  Pa.  19034, 
proposing  the  safe  and  effective  use  of 
sulfadimethoxine  injection  and  sulfadi- 
methoxine tablets  for  veterinary  use.  The 
supplemental  applicatioas  are  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  E>rug.  and  Cosmetic 
Act  (sec.  512ii>.  82  Stat  347;  21  U.S.C. 
360b(i>.i  and  under  authority  delegated 
to  the  Commissioner  '21  CFR  2  120», 
Parts  135b  and  135c  are  amended  as 
follows:  , 

Table  2— In  Tablets 


1  In  Part  135b.  §  135b  15  is  amended 
by  adding  a  new  paragraph  >c>  a.^ 
follows : 

§  135b.l.5      SulfudinK-tliuxinr  injertiiiii. 
•  •  ft  •  • 

<c  I  '  1 1  Speci.fications.  Sulfadimethoxine 
containing  100  milligrams  per  milliliter 

i2i  Sponsor.  See  code  No  066  m 
§  135.501(ci  of  this  chapter. 

i3t  Conditions  of  use.  li)  It  is  used  or 
intended  for  use  in  the  treatment  of 
sulfadimethoxine-susceptible  bacterial 
infections  in  dogs,  cats  and  horses, 

(ii)  It  is  administered  by  subcutane- 
ous, intramuscular  or  intravenous  injec- 
tion to  dogs  and  cats  and  by  intravenous 
injection  only  to  horses  at  an  initial  dose 
of  25  milligrams  per  pound  of  body 
weight  followed  by  12,5  milligrams  per 
pound  of  body  weight  every  24  hours 
thereafter.  Continue  treatment  until  the 
animal  is  free  from  symptoms  for  48 
hours. 

I  iii '  Not  to  be  administered  to  horses 
intended  for  use  as  food. 

"ivi  For  use  by  or  on  the  order  of  a 
licensed  veterinarian 

2.  In  Part  135c,  § 
by  adding  a  new  subparagraph   <  3  >    to 
paragraph  <b)  and  by  adding  a  new  item 
3  to  table  2,  as  follows: 


In  Part  135c,  §  135c. 13  is  amended 


§  13jc.13      Siilfadimelhoxinr. 

•  •  «  •  * 

(b)     •    •    • 

'3)  For  item  3  in  table  2.  paragrapli 
<e>.  see  code  No.  066  in  5  135.501 'c  of 
this  chapter. 


'e"   Conditions 
follows: 


of  use.  It  is   used   as 


Amount 


Limitations 


Indications  for  u?<> 


3.  SuUadi- 
methoxlne. 


•••  •••  ••• 

12J5-25  mlJIipams  For  dot?  and  cats:  administer  2S  mtUlgrams  per  pound  Treatment  of  sulfa 

per  pound  body  body  weight  for  lirst  day  followed  by  12.,'5  mllllitrams  dlniott.oiine- 

weight.  per  pound  Ixxly  weight  [x-r  day  aiitll  the  animal  Is  susceptible  b*  t.' 


, —  ^ .,    ., .., —  ,,. .  day  .  _     ..    __ 

fri-e  of  symptoniH  for  48  hours:  for  use  only  by  or  on 
the  order  o(  a  lii'ea.sed  vetertuaMau. 


Uifeclions. 


Effective  date.  This  order  shall  be  effective  upon  publication  in  the  Federal 
Register   (5-20-72). 

(S«:  512(1),  82  Stat.  347;  31  U.S.C.  360b(l) ) 
Dated:  May  10. 1972. 


C.  D.  Van  Houweling. 
Director,  Bureau  of 
Veterinary  Medicine. 

I  FR  Doc  72-7644  Filed  5- 1 9-12 ;  8 :  47  am  ] 


Title  24— HOUSING  AND 
URBAN  DEVELOPMENT 

Subfitle  A — Office  of  the  Secretary, 
Department  of  Housing  and  Urban 
Development 

[Docket  No  R-72-189) 

PART  3— ORGANIZATION,  FUNC- 
TIONS, AND  DELEGATIONS  OF 
AUTHORITY 

EfTective  April    16,    1972.  the  Depart- 
ment  is   transferring    the    responsibili- 


ties set  forth  in  24  CFR  200.77  through 
200.82  from  the  Assistant  Secretary  for 
Housing  Production  and  Mortgage 
Credit-Federal  Housing  Commissioner 
to  the  Assistant  Secretary  for  Adminis- 
tration. Accordingly,  Title  24  is  being 
amended  to  include  a  new  Part  3  which 
will  eventually  describe  the  organization, 
functions,  and  delegations  of  authority 
for   the   Department   as    a   whole,    and 


RULES  AND  REGULATIONS 


10359 


Concurrently  with  thla  adoption  of 
Part  3.  but  imder  separate  document. 
Chapter  n  is  being  amended  to  revoke 
55  200.77  through  200.82  which  dele- 
gated accounting  and  fiscal  responsibili- 
ties to  the  Assistant  Commissioner- 
Comptroller  and  officials  in  his  office. 
Such  revocation  is  consonant  with  the 
transfer  of  these  responsibilities  from  the 
Assistant  Secretary  for  Housing  Produc- 
tion and  Mortgage  Credit-Federal  Hous- 
ing Commissioner  to  the  Assistant  Sec- 
retary for  Administration. 

Notice  and  public  procedure,  as  well 
as  postponement  of  the  effective  date,  is 
not  required  inasmuch  as  this  amend- 
ment relates  solely  to  agency  manage- 
ment and  orgEinization. 

Accordingly,  Title  24  is  amended  by 
adding  a  new  Part  3  as  follows;  Subparts 
A,  B,  and  D  are  reserved. 


Subpart  C — Secretary's  Delegations  of 
Authority  to  Heads  of  Offices 

Office  or  the  Comptroller 

and    Deputy    Coiiip- 


§  3. 1      Comptroller 
troller. 


To  the  position  of  Comptroller  and 
under  his  general  supervision  to  the 
position  of  Deputy  Comptroller,  there  is 
delegated  the  following  basic  authority 
and  functions : 

<a^  To  be  responsible  for  coordination 
and  general  supervision  of  the  Account- 
ing Division,  the  Insurance  Division  the 

r!f^i"^^°"-  *^«  Procedures  Division 
and  the  Financial  Reports  Division 

'b>  To  devise  and  establish  insurance 
fiscal  servicing,  accounting  and  fiscal 
procedures  and  to  administer  the  fiscal 
policies  and  activities  of  pha-  and  to 
Pix)vide  or  cause  to  be  provided  under 
his  direction  technical  ad\1ce  and  guid- 
^u^^Jj°^  ^"  organizaUonal  elements  of 
the  FHA  in  the  fields  of  accounting  in- 
mtSrs     ^^^^     servicing     and     fiscal 

liJim  Jf  ^^  responsible  for  the  estab- 
lishment and  mamtenance  of  appropri- 
ate accounting,  fiscal  and  mortgage  in- 
surance controls  and  for  the  safepiard- 
ing  of  cash,  notes,  mortgages,  negotiable 
instruments,  checks,  securities,  debent- 
ures, contracts,  and  properties 

«d)  To  develop  and  recommend  poli- 
cies rules  and  procedures  governing  the 
settlement  of  title  I  claims 

<e)  To  exercise  the  authority  of  the 
Assistant  Secretary-Commissioner  in 
anj-  instance  which  Is  subject  to  the  ap- 
proval of  the  Assistant  Secretary  in  con- 
nection with  the  settlement  of  claims 
under  section  2  of  title  I  of  the  National 
Housmg  Act. 

JV  T°  ^i™*^*  ^"'^  supervise,  or  cause 
W  be  directed  and  supervised,  periodic 
portfolio  examinations  of  institutions  in- 
sured under  the  provisions  of  section  2 
of  title  I  of  the  National  Housing  Act 

<&»  (1 )  To  submit  to  the  Treasury  De- 
partment authorizatlona  for; 

ti'  Investment  of  moneys  held  In  the 
vanous  insurance  funds,  not  needed  for 
tne  current  operations  of  the  PHA    to 


under  Subpart  C.  setting  forth  delega     ^j^  currpnr  nru>T-ofi»r,<.  ^#  *i,     ,—,. 
tions   of   authority  to   heads  of  offlcesJbonc^^55ier^hlii^H    °/  ffy.^1  ^ 
we   are   including   the   authority   newly  States   w  in  LnKi^^^^ 
delegated  to  the  Assistant  Secretary  for     ^'^''  "  ^  ^"""^  o^  other  obligations 
Administration  with  respect  to  account- 
ing and  fiscal  authority,  and  functions. 


guaranteed  as  to  principal  and  interest 
by  the  United  States,  and 

(ii)  The  redemption  or  sale  of  invest- 
ments in  bonds  or  other  obligations  of 
the  United  States,  or  in  bonds  or  other 
obligations  guaranteed  as  to  principsil 
and  interest  by  the  United  States,  rep- 
resenting undisbursed  mortgage  pro- 
ceeds relating  to  multifamlly  mortgages 
assigned  to  the  Secretary;  and 

(2)  To  recommend,  or  cause  to  be 
recommended  under  his  direction,  liqui- 
dation of  investments  and  redemption  of 
debentures;  to  execute,  or  cause  to  be 
executed  under  his  direction,  assign- 
ments in  connection  with  the  redemption 
of  debentures  held  for  the  account  of  the 
FHA  insurance  funds  or  received  in  ex- 
change for  acquired  security;  and  to 
maintain,  or  cause  to  be  maintained 
under  his  direction,  liaison  with  the 
Treasury  Department  in  the  execution  of 
fiscal  proposals. 

<3)  To  determine  or  cause  to  be  de- 
termined under  his  direction  the  cash 
requirements  of  the  various  insurance 
funds  for  payment  of  insurance  claims 
and  to  recommend  borrowings  from  and 
repayments  to  the  Treasury  Department 
for  this  purpose. 

<h)  To  certify  financial  statemoits 
and  to  execute  and  submit  or  to  cause  to 
be  executed  and  submitted  under  his 
direction  to  the  Treasury  Department 
and  or  to  the  Office  of  Management  and 
Budget  intergovernmental  financial  re- 
ports required  by  applicable  sUtutes  or 
regulaUons  of  the  Treasury  Department 
or  Office  of  Management  and  Budget 

t  i  I  To  designate  certifying  officers  and 
to  revoke  such  designation,  to  execute 
and  submit  to  the  Treasury  Department 
necessary  statements  and  schedules  with 
respect  thereto,  and  perform  all  func- 
tions pertaining  to  the  bonding  of  PHA 
employees,  pursuant  to  applicable  stat- 
utes, regulations,  and  the  standards  and 
procedures  of  the  Secretary  of  the 
Treasury  thereunder. 

<  J  >  To  submit  or  cause  to  be  submitted 
under  his  direction  to  the  Treasury 
Department  (1)  authorizations  for  (i) 
purchase  of  U.S.  Government  securities 
pursuant  to  agreements  between  mort- 
gagors or  other  depositors  and  FHA,  and 
(11)  sale  and  disposition  of  U.S.  Govern- 
ment securities  purchased  for  mort- 
gagors or  other  depositors,  received  as  a 
result  of  assignment  of  insured  mortgages 
or  as  a  result  of  other  agreements  (2) 
for  safekeeping,  VS.  Government  secu- 
rities deposited  in  accordance  with 
mortgagor  corporate  charters,  regulatory 
or  special  agreements;  and  (3»  requests 
for  withdrawal  of  U.S.  Government 
securities. 

(k)  To  develop  and  maintain  or  cause 
to  be  developed  and  maintained  under 
his  direction  a  program  for  the  fiscal 
servicing  of  all  Secretary-held  home  and 
project  mortgages:  to  execute  or  cause  to 
be  executed  under  his  direction  aU 
vouchers  for  expenditures  from  mort- 
gagor's escrow  accounts,  for  payment  of 
taxes  on  home  and  project  properties 
where  title  la  vested  to  the  Secretary 
and,  with  respect  to  home  properties  ac- 


quired by  the  Secretary,  vouchers  for 
payment  of  excess  proceeds  to  effect  final 
settlement  on  certificates  of  claim;  and 
to  execute  and  receipt  or  cause  to  be 
executed  and  receipted  under  his  direc- 
tion applications  and  receipts  for  any 
payments  received  representing  refunds 
of  taxes  or  other  payments  m&de  by  the 
Secretary  to  connection  with  property 
acquired  by  the  Secretary  under  the  pro- 
visions of  the  National  Housing  Act. 

a »  To  keep,  or  cause  to  be  kept  under 
his  direction,  a  seal  of  the  Department 
of  Housing  and  Urban  Development;  to 
certify  as  to  delegations  of  authority  by 
any  Assistant  Secretary  and  as  to  the 
truth  or  accuracy  of  copies  of  original 
papers  or  documents  In  the  possession  of 
the  PHA;  to  prepare  and  execute,  or 
cause  to  be  prepared  and  executed,  certi- 
fied and  notarized  affidavits  for  the  use 
of  U.S.  attorneys  to  presenttog  the  fiscal 
status  of  Secretary-held  mortgages  at 
foreclosure  trials,  and  to  matotain  the 
Archives  files  of  FHA. 

(m)  To  recommend  the  terms  and 
conditions  under  which  PHA  offers  to  sell 
purchase  money  mortgages  and  assigned 
mortgage  notes  to  approved  mortgagees  • 
upon  approval  of  the  recommendation 
make  offers  for  the  sale  of  such  mort- 
gages and  assigned  notes;  and  execute 
in  the  name  of  the  SecreUr>-  acceptance 
of  such  offers. 

t  n  1  To  endorse  or  cause  to  be  endorsed 
under  his  direction,  mortgage  notes  for 
insurance:  to  take,  or  cause  to  be  taken 
under  his  direction,  any  action  necessary 
to  consummate  the  sale  of  SecreUry-held 
mortgages  to  purchasers  of  such  mort- 
gages; and  to  execute,  or  cause  to  be 
executed,  satisfactions  of  Secretar>- 
held  mortgages  when  the  mortgage  in- 
debtedness has  been  paid  in  full. 

'o)   To  endorse,   or  cause  to   be   en- 
dorsed under  his  direction,  checks  and 
other    negotiable    instruments    for    de- 
posit or  collection:  to  endorse   or  cause 
to  be  endorsed  under  his  direction   loss 
drafts  relattog  to  insurance  coverage  on 
Secretary-held  home  and  project  mort- 
gages;  to  endorse,  or  cause  to  be  en- 
dorsed under  his  dh-ecUon,  checks  and 
other   negotiable   instruments   in   order 
to  perfect  negotiability  for  other  parties 
at  toterest  where  the  SecreUry  is  not 
entitled  to  the  proceeds  of  such  instru- 
ments, relattog  to  applications  for  in- 
surance benefits:  and  to  execute  assign- 
ments and   other   instruments   pertain- 
ing to  the  sale  or  other  disposition  of 
stock  or  otiier  securities  received  as  a 
result    of    agreements    between    mort- 
gagors or  other  depositors  and  FHA 

<P»  To  approve  or  cause  to  be  ap- 
proved under  his  direction  all  expendi- 
tures and  to  receipt  or  cause  to  be  re- 
ceipted under  his  direction  all  vouchers 
necessary  to  carry  out  the  provision  of 
the  National  Housmg  Act 

(q>  To  certify  or  cause  to  be  certified 
under  his  direction  that  all  required 
documents,'  information,  and  approvals 
respecting  each  transaction  are  present 
verify  or  cause  to  be  verified  under  his 
direction  the  accuracy  of  the  compuU- 
tions,  the  consistency  of  the  information 
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included  In  the  various  documents  and 
determined  or  cause  to  be  determined 
under  his  direction  that  the  transactions 
are  In  strict  accordance  with  all  appli- 
cable regulations,  decisions,  and  laws. 

(r)  To  approve  or  disapprove,  or  cause 
to  be  approved  or  disapproved  under  his 
direction,  amounts  claimed  by  mortga- 
gees in  their  applications  for  Insursmce 
benefits,  including  amounts  for  operat- 
ing, protecting,  and  preserving  proper- 
ties prior  to  conveyance  to  the  Secretary; 
to  execute,  or  cause  to  be  executed  'onder 
his  direction,  certificates  of  claim;  to 
certify,  or  cause  to  be  certified  under  his 
direction,  the  requisitions  to  the  Treas- 
ury Department  for  the  Issuance  of 
debentures:  to  certify,  or  cause  to  be  cer- 
tified under  his  direction,  vouchers  for 
cash  settlement  of  applications  for 
insurance  benefits;  and  to  approve  or 
disapprove,  or  cause  to  be  approved  or 
disapproved  under  his  direction,  the  pur- 
chase of  debentures  submitted  by  mort- 
gagees in  connection  with  the  payment 
of  mortgage  insurance  premiums  and 
adjusted  premium  charges. 

<s)  To  extend  or  cause  to  be  extended 
under  his  direction  the  period  of  time 
for  submission  of  fiscal  data  or  title  evi- 
dence supporting  a  mortgagee's  applica- 
tion for  insurance  benefits. 

'ti  To  maintain  or  cause  to  be  main- 
tamed  under  his  direction  liaison  with 
the  General  Accounting  OflHce,  Treasury 
Department,  and  other  agencies  of  the 
Government  on  accounting,  insurance 
fiscal  ser\'icing  and  fiscal  matters,  and  to 
collaborate  with  such  departments  and 
agencies  in  the  formation  of  accountmg 
and  fiscal  programs. 

(u^  To  issue,  or  cause  to  be  issued, 
duplicate  or  corrective  mortgage  insur- 
ance certificates:  to  cancel,  or  cause  to 
be  canceled  under  his  direction,  insur- 
ance endorsement  or  the  mortgage  in- 
surance certificate  on  insured  mortgages 
where  a  joint  request  for  termination  is 
made  by  the  mortgagor  and  mortgagee, 
or  when  the  Insurance  endorsement  or 
the  mortgage  insurance  certificate  is 
otherwise  to  be  canceled;  and  to  exercise 
the  authority  of  the  Assistant  Secretary 
in  any  instance  which  is  subject  to  the 
approval  of  the  Assistant  Secretary  in 
connection  with  the  prepayment  or  vol- 
untary termination  of  insured  mortgages. 
I  v  I  To  take  any  £K:tion  authorized  to 
be  taken  by  any  division  or  office  within 
his  jurisdiction. 

(w)  To  exercise,  or  cause  to  be  exer- 
cised, the  authority  of  the  Assistant 
Secretary  to  endorse  any  preferred  stock 
certificate  held  by  him  in  any  corpora- 
tion for  the  purpose  of  retirement  and 
canceUatlon. 

(x)  To  approve  the  sale  and  terms  of 
sale  of  mortgages  taken  as  secxirity  in 
connection  with  the  sale  of  property  ac- 
quired In  connection  with  Federal  Hoiis- 
Ing  Administration  Insurance  claims. 

(y)  With  respect  to  the  Appalachian 
Housing  Pimd,  pursuant  to  the  Appala- 
chian Regional  Development  Act  of  1965 : 
( 1 )  To  reserve  or,  as  appropriate,  re- 
cord, or  cause  to  be  reserved  or  recorded, 
all  approved  reservations  of  fimds  and  to 
record  and  control,  or  cause  to  be  re- 
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corded  and  controlled,  all  obligations  of 
funds  for  loans  under  this  fund. 

'2>  To  dlsbiirse,  or  cause  to  be  dls- 
btirsed.  moneys  In  the  fund  for  making 
loans  to  sponsors  for  development  of  ap- 
plications for  commitments  for  project 
mortgages  for  projects  under  section  207 
of  the  Appalachian  Regional  Develop- 
ment Act  of  1965  approved  pursuant  to 
section  223  of  such  Act  and  for  general 
expenses  of  administration  of  section  207 
of  such  Act;  and 

(3)  To  collect,  or  cause  to  be  col- 
lected, the  loan  repaj-ments  and  interest 
thereon,  and  to  execute,  or  cause  to  be 
executed,  the  satisfaction  of  loan  and 
trust  agreement  when  the  loan  indebted- 
ness has  been  paid  in  full  or  canceled. 

•7.>  With  respect  to  section  1013  of 
the  Demonstration  Cities  and  Metropoli- 
tan Development  Act  of  1966:  To  per- 
form, or  cause  to  be  performed,  all  fiscal 
duties  and  function.s  necessary  to  com- 
ply viith  the  req'oirements  of  the  agree- 
ment entetfKl  into  t:)etween  the  Depart- 
ment of  Defense  and  the  Department  of 
Housing  and  Urban  Development. 

( aa  >  With  respect  to  the  Low  and  Mod- 
erate Income  Sponsor  Pimd,  pursuant  to 
section  106  of  the  Housing  and  Urban 
Development  Act  of  1968; 

( 1 )  To  reserve  or.  as  appropriate,  rec- 
ord, or  cause  to  be  reserved  or  recorded, 
all  appoved  reservations  of  funds  and  to 
record  and  control,  or  cause  to  be  re- 
corded and  controlled,  all  obligations  of 
funds  for  loans  or  grants  made  under  the 
fund. 

(2)  To  disburse,  or  cause  to  be  dis- 
bursed, moneys  in  the  fimd  for  making 
grants  to  public  bodies,  nonprofit  or  co- 
operative organizations,  and  loans,  with- 
out Interest,  to  nonprofit  sponsors  of 
housing  for  low-  and  moderate-income 
families;  and 

'  3  '  To  collect,  or  cause  to  be  collected, 
the  loan  repayments,  and  to  execute,  or 
cause  to  be  executed,  the  satisfaction  of 
loan  and  tnist  agreements  when  the  loan 
indebtedness  has  been  paid  in  full  or 
canceled . 

(bb  I  To  reserve  or,  as  appropriate,  rec- 
ord, or  cause  to  be  reserved  or  recorded, 
all  approved  reservations  of  contract  au- 
thority and  to  record  and  control,  or 
cause  to  be  recorded  and  controlled,  all 
contractual  obligations  of  contract  au- 
thority pertaining  to  assistance  r>ayment 
contracts  imder  .section  235 ;  interest  re- 
duction contracts  under  section  236;  con- 
tracts for  debt  management  or  counsel- 
ing services  under  section  237;  and  con- 
tracts for  rent  supplement  payments, 
pursuant  to  section  101  of  the  Housing 
and  Urban  Development  Act  of  1965,  and 
amendments  thereto. 

(cc>  To  establLsh  and  maintain  or 
cause  to  be  established  and  maintained 
under  his  direction  an  account  for  the 
derxKit  of  fees  collected  under  the  In- 
terstate Land  Sales  Full  Disclosure  Act; 
and  to  make  disbursements  from  sippro- 
priated  funds  and  receipts,  for  general 
expenses  of  administration  of  the  land 
salee  registration  under  such  Act  and 
make  refunds  of  overpayments  at  land 
sales  registration  fees. 

iddi  To  reendorse,  or  cause  to  be  re- 
endorsed,  for  insurance  under  sectlcm  222 


eligible  mortgages  on  single-family 
dwellings  insured  under  other  home 
mortgage  sections  of  the  Act,  where  the 
mortgages  have  been  assumed  by  eligible 
servicemen. 

(ee)  To  approve  or  disapprove,  or 
cause  to  be  approved  or  disapproved 
under  his  direction,  the  settlement  of 
mortgagees'  applications  for  Insurance 
benefits  without  deduction  from  the  in- 
surance benefits  for  losses  occasioned  by 
fire  damage  to  home  properties  or  by 
fire  and  other  hazards  to  multlfamily 
properties,  in  accordance  with  the  pro- 
visions of  §J203.379ibi  and  207.260(d), 
respectively,  of  the  FHA  regtilations. 

<  f  f  I  To  extend,  or  cause  to  be  extended 
under  his  direction,  the  period  of  time 
for  assignment  to  the  Secretary  of  a 
mortgage  on  which  the  assistance  pay- 
ment contract  has  been  terminated  be- 
cause of  nonoccupancy  by  the  original 
mortgagor  or  qualified  purchaser. 

(gg)  To  approve  or  disapprove,  or 
cause  to  be  approved  or  disapproved,  cer- 
tificates of  interest  rate  changes  sub- 
mitted by  mortgagees  with  respect  to 
mortgages  wTth  flexible  interest  rates  in- 
stired  under  section  236. 

(hh)  To  establish  and  maintain,  or 
cause  to  be  established  and  maintained 
under  his  direction,  an  account  for  the 
deposit  of  excess  rental  income  collected 
under  section  236  of  the  National  Hous- 
ing Act. 

(ii)  To  prepare  and  execute,  or  cause 
to  be  prepared  and  executed,  certified 
statements  of  accoimt  on  Secretary-held 
home  properties  for  the  General  Cotmsel 
as  requested  by  the  Department  of 
Justice. 

<jj)  To  execute,  or  cause  to  be  exe- 
cuted, agreements  with  mortgagors  that 
provide  for  the  deposit  of  the  mortgagors' 
reserve  for  replacement  fimds  in  fed- 
erally insured  depositories  when  the  Sec- 
retary is  the  holder  of  a  multlfamily 
mortgage;  to  open,  or  cause  to  be  opened, 
for  this  purpose  appropriate  accounts 
with  federally  insured  depositories  and  to 
deposit  and  withdraw,  or  cause  to  be 
deposited  and  withdrawn,  funds  in  these 
accoiints. 

(Sec.  7(d),  Department  of  Housing  and  Ur- 
ban   Development    Act,    42    U.SC.    3635 (d )  ) 

Effective  date.  These  amendments  are 
effective  as  of  April  16,  1972. 

Harry  T.  Morley, 
Assistant  Secretary 
jor  Administration. 
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RULES  AND  REGULATIONS 


[Docket  No.  R-72-188] 

PART  3 — ORGANIZATION,  FUNC- 
TIONS, AND  DELEGATIONS  OF 
AUTHORITY 

Secretary's   Delegations   of  Authority 
to  Heads  of  OfRces 

This  amendment  redelegates  to  Di- 
vision Directors  and  Deputy  Division  Di- 
rectors of  the  Office  of  the  Comptroller 
certain  re«xm«lbillties  being  delegated 
concurrently  under  separate  docvmient  to 
the  Comptroller  and  Deputy  Comptroller 
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pursuant  to  the  Depiutment's  transfer 
of  accounting  and  fiscal  authority  and 
fimctlons  from  the  OfBce  of  the  Assist- 
ant Secretary  for  Housing  Producti(Hi 
and  Mortgage  Credit-Federal  TTmwdng 
CommlssicHier  to  the  Office  of  the  As- 
sistant Secretary  for  Administration. 

Notice  and  public  procedure,  as  well  as 
postponement  of  the  efTectlve  date,  is 
not  required  for  tills  amendment  inas- 
much as  it  relates  solely  to  agency  man- 
agement and  organization. 

Accordingly,  Title  24,  Part  3  is 
amended  as  follows: 


Subpart  D — S«cr»lary't  IMcgotiont  of  Authority 
to  Hoods  of  OfRco* 

OinC«    or    TH»    CXjMFTaOLJLiXX 

3  10  Director  Accounting  Dlrlalon  and 
Deputy. 

3  11     Director  Insurance  DivUlon  and  Deputy. 

3  12     Director   Piacal    Dlvlsloo    and   Deputy. 

3  13  Dlreotor  Procedures  Division  and  Dep- 
uties. 

3  14  Director  Plnanclal  Reports  Division  and 
Deputy. 

AuTHORiTT :  The  provisions  of  this  Subpart 
D  Issued  under  the  Secretary's  delegation  of 
authority  to  the  Assistant  Secretary  for  Ad- 
ministration, effective  Apr.  16,  1972,  37  PR 
10358. 

Subpart    D — Secretary's    Delegations 
of  Authority  to  Heads  of  Offices 

Offick  of  thi  Comptroller 

§  3.10      Director  Accounting  Division  and 
Deputy. 

To  the  position  of  Director,  Account- 
ing Division,  and  under  his  general  su- 
pervision to  the  position  of  Deputy  Direc- 
tor. Accounting  Division,  there  is  dele- 
gated the  following  basic  authority  and 
functions : 

fa)  To  direct  the  acUvlUes  of  the  Ac- 
counting Division. 

(b)  To  devise  and  establish  account- 
ing procedures  and  policies  and  to  main- 
tain official  accounting  records  for  all 
activities  of  the  Administration. 

(c)  To  devise  and  establish  procedures 
and  policies  and  to  maintain  official  rec- 
ords for  all  home  properties  and  mort- 
gages held  by  the  Secretary. 

<d>  To  provide  technical  advice  and 
guidance  to  all  organizational  elements 
of  the  Administration  in  the  fields  of  tic - 
counting,  including  property  and  mort- 
gage servicing  accounting. 

'e)  To  maintain  liaison  with  the  Gen- 
eral Accounting  Office,  Treasury  Depart- 
ment and  other  agencies  of  the  Oovem- 
ment  on  accounting  matters  and  to  col- 
laborate with  such  departments  and 
agencies  In  the  formation  of  accoimUng 
programs. 

(f)  To  maintain  liaison  with  the  Gov- 
ernment National  Mortgage  Association 
and  other  Government  agencies  on  mat- 
ters pertaining  to  the  sale  and  Insurance 
of  Secretary-held  mortgagee. 

(g)  To  raidorse  mortgage  notes  for  in- 
surance; to  take  any  acticHi  necessary  to 
consummate  the  sale  of  Secretary -held 
mortgages  to  purchasers  of  such  mort- 
gages, and  to  execute  the  satisfaction  of 
Secretary -held  mortgagee  when  the 
mortgage  indebtedness  has  been  paid  in 


(h)  To  develop  and  mutTitftin  a  pro- 
gram for  the  fiscal  servicing  of  Secre- 
tary-held home  mortgages  Including  the 
execution  of  vouchers  for  expenditures 
from  mortgagors'  escrow  accotmts. 

(i)  To  execute  vouchers  for  payment 
of  taxes  on  home  properties  where  title 
is  vested  in  the  Secretary  and  for  pay- 
ment of  excess  proceeds  to  effect  final 
settlement  with  mortgagees  on  certifi- 
cates of  claim  under  provisions  of  the 
National  Housing  Act. 

(J)  To  act  with  the  Comptroller  and 
under  his  direction  in  the  determination 
of  basic  policies  on  accounting  and  the 
fiscal  servicing  of  home  property  and 
mortgage  note  accounts. 

(k)  With  respect  to  the  Appalachian 
Housing  Fund,  pursuant  to  the  Appala- 
chian Regional  Development  Act  of  1965; 

(1)  To  reserve  or.  as  appropriate,  re- 
cord all  approved  reservations  of  fimds 
and  to  record  and  control  all  obligations 
of  funds  for  loans  imder  this  fund. 

(2)  To  disburse  moneys  in  the  fund 
for  making  loans  to  sponsors  for  devel- 
opment of  applications  for  commitments 
for  project  mortgages  for  projects  under 
section  207  of  such  Act,  approved  pur- 
suant to  section  223  of  such  Act,  and  for 
genei-al  expenses  of  administration  of 
section  207  of  such  Act;  and 

(3)  To  collect  the  loan  repayments 
and  mterest  thereon,  and  to  execute  the 
satisfaction  of  the  loan  and  trust  agree- 
ments when  the  loan  Indebtedness  has 
been  paid  In  full  or  canceled. 

*1>  With  respect  to  section  1013  of 
the  Demonstration  Cities  and  Metro- 
politan Development  Act  of  1966-  To 
perform  all  fiscal  duties  and  functions 
necessary  to  comply  with  the  require- 
ments of  the  agreement  entered  Into 
between  the  Department  of  Defense  and 
the  Department  of  Housing  and  Urban 
Development. 

(m)  With  respect  to  the  Low  and 
Moderate  Income  Sponsor  Fund  pur- 
suant to  section  106  of  the  Housing  and 
Urban  Development  Act  of  1968: 

( 1 )  To  reserve  or,  as  appropriate  re- 
cord all  approved  reservations  of  funds 
and  to  record  and  control  all  obliga- 
tions of  funds  for  loans  made  under  the 
fund. 

12)  To  disburse  moneys  In  the  fund 
for  making  loans,  without  Interest  to 
nonprofit  sponsors  of  housing  for  I'ow- 
and  moderate-Income  families;  and 

(3>  To  collect  the  loan  repayments 
and  to  execute  the  satisfaction  of  loan 
and  trust  agreements  when  the  loan  in- 
debtedness has  been  paid  in  full  or 
canceled. 

(nt  To  reserve  or,  as  appropriate  re- 
cord all  approved  reservations  of  con- 
tract authority  and  to  record  and  con- 
trol all  contractual  obligations  of  con- 
tract authority  pertaining  to  assistance 
payment  contracts  imder  section  235- 
Interest  reduction  contracts  under  sec- 
tion 236;  contracts  for  debt  management 
or  counseling  services  under  section  237  • 
and  contracts  for  rent  supplement  pay- 
ments, pursuant  to  section  101  of  the 
Housing  and  Urban  Development  Act  of 
1965,  and  amendments  thereto;  and 

(o)  To  establish  and  maintain  an  ac- 
count for  the  deposit  of  fees  collected 
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under  the  Interstate  Land  Sales  Pull  Dis- 
closure Act. 

»p)  To  prepare  and  execute  certified 
and  notarized  affidavits  for  the  use  of 
U.S.  attorneys  in  presenting  the  fiscal 
status  of  Secretary -held  mortgages  at 
foreclosure  trials. 

(q)  To  establish  and  maintain  an  ac- 
count for  the  Aeptxii  of  excess  rental 
Income  collected  under  section  236  of  the 
National  Housing  Act. 

(r)  To  Issue  duplicate  or  corrective 
mortgage  Insuratuje  certificatee  in  con- 
nection with  mortgagee  Insured  imder 
the  Government  National  Mortgage  As- 
sociation and /or  Federal  National  Mort- 
gage Association  direct  sales  program. 

(s)  To  prepare  and  execute  certified 
stat«nents  of  account  on  Secretary-held 
home  properties  for  the  General  Counsel 
as  requested  by  the  Department  of 
Justice. 

§3.11      Dirrrlor   Insuranrc  Division   and 
Deputy. 

To  the  position  of  Director,  Insurance 
Division,  and  under  his  general  super- 
vision to  the  poslUon  of  Deputy  Director 
Insurance  Division,  there  is  delegated 
the  foUowing  basic  authority  and 
fimctions: 

•  a)  To  direct  the  activities  of  the  In- 
surance Division. 

<b»  To  devise  and  maintain  proce- 
dures relating  to  the  establishment  of 
mortgage  insurance  records,  the  modi- 
fication and  termination  of  such  Insur- 
ance for  home  and  project  mortgages 
and  to  register  title  I  loans  reported  for 
insurance 

<c  >  To  provide  fiscal  and  technical  ad- 
vice and  guidance  with  respect  to  mort- 
gage modifications  prior  to  administra- 
tive approval. 

<dt  To  cancel  the  insurance  endorse- 
ment or  the  mortgage  insurance  certifi- 
cate on  Insured  mortgages  when  a  Joint 
request  for  termination  Is  made  by  the 
mortgagor  and  mortgagee,  or  when  the 
insurance  endorsement  or  the  mortgage 
insurance  certificate  is  otherwise  to  be 
canc^ed. 

'  e  I  To  ascertain  sufficiency  of  renewal 
and  adjusted  premium  collections  with 
respect  to  termination  of  insurance; 
authorize  refund  of  unearned  premiums 
collected  or  institute  billing  for  the  col- 
lection of  premiums  due. 

<f)  To  authorize  paj-ment  of  earned 
distributive  shares  in  the  participation 
reserve  account  of  the  Mutual  Mortgage 
Insurance  Fund  to  the  rightful  recipient 
thereof. 

'g)  To  devise  and  maintain  proce- 
dures relating  to  the  fiscal  servicing  of 
Sec retarj-- held  project  mortgages  and  to 
execute  vouchers  for  payment  of  all  ex- 
penditures from  mortgagor  escrow  ac- 
counts relating  thereto. 

<h)  To  develop  and  maintain  fiscal 
procedures  for  the  operation  of  Secre- 
tary-owned project  properties  by  agents 
of  the  Secretary  under  contract  for  the 
management  of  such  properties;  to  pro- 
vide advice  and  guidance  to  those  agents 
with  respect  to  such  fiscal  procedures, 
and  to  execute  vouchers  for  payment  of 
real   estate  taxes,   special   assessments. 
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hasard  Insiirancc,  anA  repairs  relating  to 
such  proiwrtles. 

(i)  To  certify  Touchera  In  payment  or 
title  I  claims  repreeectlng  the  insurable 
loss  sustained  and  to  refund  to  Hie  re- 
mitter of  record  any  ooUectionB  obtained 
in  excess  of  the  established  indebtedneea. 
(j)  To  act  with  the  Comptroller  and 
under  his  direction  in  the  determination 
of  basic  insurance  flacaJ  servicing  policy. 
(k)  To  direct  and  siipervise  periodic 
portfolio  examinations  of  institutions  In- 
sured under  the  provisions  of  section  2  of 
title  I  of  the  National  Housing  Act. 

(1)  To  execute  satisfactions  and  re- 
leases of  Secretary-held  mortgages  when 
the  mortgage  indebtedness  has  been  rxaid 
in  full. 

(m)  To  issue  duplicate  or  corrective 
mortgage  insurance  certificates. 

(ni  To  exercise  the  authority  of  the 
Assistant  Secretary -Commissioner  to  en- 
dorse any  preferred  stock  certificate  held 
by  him  in  any  corporation  for  the  pur- 
pose of  retirement  and  cancellation. 

(o)  To  reendorse  for  insurance  imder 
section  222  eligible  mortgages  on  single- 
family  dwellings  insured  xmder  other 
heme  mortgage  sections  of  the  Act.  where 
the  mortgagee  have  been  assumed  by 
eligible  servicemen;  and 

(p)  To  approve  or  disapprove  certifi- 
cates of  interest  rate  changes  submitted 
by  mortgagees  with  respect  to  mortgages 
with  flexible  interest  rates  insiu^  under 
section  236. 

(q)  To  execute  agreemente  with  mort- 
gagors that  provide  for  the  deposit  of  the 
mortgagors'  reserve  for  replaconent 
funds  in  federally  insured  depositories 
when  the  Secretary  is  the  holder  of  a 
multlfamlly  mortgage;  to  open  for  this 
purpose  apprcwriate  accounts  with  fed- 
erally Insured  depositories  and  to  de- 
posit and  withdraw  funds  in  these 
aoootmts. 


RULES  AND  REGUlATtONS 


g  3.12      Director 
Deputy. 


Fiscal      Division      and 


To  the  position  of  Director,  Fiscal  Dl- 
Tlaion.  and  under  his  general  supervision 
to  the  position  of  Deputy  EHrector,  Fis- 
cal Division,  there  is  delegated  ttw  fol- 
lowing basic  authority  and  functions: 

(a)  1^  direct  the  activities  of  the  Fis- 
cal Division. 

(b)  To  devise  and  establish  fiscal  pro- 
cedures and  to  administer  the  ftscal  poli- 
cies and  activities  of  the  Admlnl^ratfcm. 

(c)  To  approve  aU  operating  and  prop- 
erty expenditures  and  receipt  vouchers 
neoenary  to  carry  out  the  provisions  of 
the  National  Housing  Act  upon  his  deter- 
mination that  they  are  to  accordance 
with  apuAlcable  regulations,  decisions, 
and  laws. 

(d)  IV)  certify  that  all  required  docu- 
ment*, information,  and  approvals  witii 
nspect  to  operating  and  property  ex- 
pense and  debenture  transactions  are 
present;  to  verify  the  accuracy  of  the 
oomptxtations  and  the  consistency  of  the 
Information  Included  in  tfae  various  doc- 
uments; to  determine  that  the  transac- 
UfflM  are  to  strict  accordance  wltii  aU 
.ppUcsWe  regulations,  dedskms  aad 
laws;  to  execute  certificates  of  cMlm;  to 
certify  requlslttons  to  the  Treasury  De- 
partment for  the  Issuance  of  detoentures; 


and  to  certify  vouchers  for  cash  settle- 
ment of  appUe«ticos  for  tnsaraaoe 
benefits. 

(e)  To  approve  or  disapprove  amounts 
claimed  by  mortgagees  in  their  appli- 
cations for  instuance  benefits,  including 
amounts  for  operating,  protecting,  and 
preserving  properties  prior  to  convey- 
ance to  the  Secretary. 

(f)  To  extend  the  period  of  time  for 
submission  of  fiscal  data  or  titie  evidence 
supporting  a  mortgagee's  apphcatkm  for 
insurance  benefits. 

( g )  To  maintain  liaison  with  the  Gen- 
eral Accounting  Office,  Treasury  Depart- 
ment and  other  agencies  of  the  Oovem- 
ment  on  fiscal  matters  and  to  oollaixwate 
with  such  departments  and  agencies  In 
the  formation  of  fiscal  programs. 

(hi  To  act  with  the  Comptroller  and 
under  his  direction  in  the  determination 
of  basic  fiscal  policy. 

(i)  To  make  disbursements  to  mort- 
gagees for  assistance  payments  imder 
section  235 ;  interest  reduction  payments 
under  section  236;  payments  under  con- 
tracts with  public  or  private  organiza- 
tions to  provide  budget,  debt  manage- 
ment, and  related  counseling  services  to 
mortgagors  whose  mortgages  are  Insured 
under  section  237:  and  payments  to 
mortgagors  under  contracts  for  rent  sup- 
plement payments  pursuant  to  section 
101  erf  the  Housing  and  Urban  Develop- 
ment Act  of  1965  and  amendments 
thereto,  and  to  process  notices  of  ter- 
mination of  assistance  payment  con- 
tracts due  to  nonoocup€Uicy  by  original 
mortgagors  or  qualified  purchasers  or 
for  other  reasons  and  collect  any  over- 
paid aaslstance  payments. 

(J>  To  be  responsible  for  the  collec- 
tion, receipt,  and  deposit  of  all  funds  cov- 
ering fees,  premiums,  and  other  charges 
affecting  FHA  programs. 

(k)  To  approve  or  disapprove  the  set- 
tlement of  mortgagees'  applications  for 
insurance  benefits  without  deduction 
from  the  insurance  benefits  for  loeses  oc- 
casioned  by  fire  damage  to  home  proper- 
ties or  by  fire  and  other  hazards  to  multi- 
family  properties,  in  accordance  with  the 
provisions  of  5!  203.379'b>  and  207.260 
(d> ,  respectively,  of  the  FHA  regulations. 
(1)  To  approve  or  disapprove  the  pur- 
chase of  debentures  submitted  by  mort- 
gagees in  connection  with  the  payment 
of  mortgage  insurance  premiums  and  ad- 
justed premium  charges. 

( m  >  To  endorse  rfiecks  and  other  ne- 
gotiable Instruments  for  deposit  or  col- 
lection; to  endorse  loss  drafts  relating 
to  insurance  coverage  on  Secretary -held 
home  and  project  mortgages;  to  endorse 
checks  and  other  negotiable  instruments 
in  order  to  perfect  negotiaWllty  for  other 
parties  at  interest,  where  the  Secretary  is 
not  entitied  to  the  proceeds  of  such  In- 
strumentB,  relating  applications  for  In- 
surance benefits. 

(n)  To  deposit  fees  coUected  under  the 
Interstate  Land  Sales  Full  Disclosure  Act. 
and  to  make  disbursements  f  ran  appro- 
priated funds  and  recelpU  for  general 
expenses  of  adminlstratiOTi  of  land  sales 
registration  under  such  Act  and  make  re- 
fiinds  of  overpayments  of  land  sales  reg- 
istration fees. 


(o)  To  extend  the  period  of  time  for 
assignment  to  the  Secretary  of  a  mort- 
gage on  which  the  assistance  payment 
contract  has  been  terminated  because 
of  nonoccupancy  by  the  original  mort- 
gagor or  qualified  ptirchaser. 


§  3.13      Director  Procedures  Division  and 
Deputies. 

To  the  position  of  Director,  Proce- 
dures Division,  and  under  his  general 
supervision  to  the  position  of  Deputy 
Director  for  Accounting  Systems  with 
respect  to  paragraphs  (a),  (b).  (f).  (g). 
(h),  (i),  and  <j)  of  this  section  and  to 
the  position  of  Deputy  Director  for 
Automatic  Data  Processing  with  respect 
to  paragraphs  (c),  (d),  and  (e)  of  this 
section,  there  is  delegated  the  following 
basic  authority  and  functions. 

(a)  To  tnltlate,  develop,  and  main- 
tain an  accounting  systems  and 
procedures  program  for  the  Adminis- 
tration. 

(b)  To  coordinate  and  direct  a  pro- 
gram to  preserve  or  reconstruct  basic 
records  of  the  Administration  for  Civil 
Defense  purposes  and  in  the  event  of 
a  national  emergency. 

(c)  To  serve  as  a  member  of  the  De- 
partmental ADP  Services  Management 
Advisory  Committee. 

(d)  To  advise  the  FHA  Automatic 
Data  Management  Board  with  respect  to 
data,  information,  and  reports  require- 
ments of  the  Administration,  recom- 
mending systems  and  procedures  for 
gathering  the  input  daU  for  processing 
by  the  Departmental  OfBce  of  ADP  Sys- 
tems Management  and  Operations. 

(c)  To  mft'''^-^^"  liaison  with  the  Office 
of  ADP  Systems  Management  and  Oper- 
ations with  respect  to  FHA  fiscal  and 
reporting  operations. 

(f)  To  prepare  for  the  Assistant 
Secretary-Commissioner  letters  to  FHA 
approved  mortgagees  and  lenders  per- 
taining to  fiscal  and  accounting 
procedures.  .^ 

(g)  To  provide  advice  within  FHA 
concerning  field  office  accounting,  fiscal 
insurance  servicing  procedures.  asses»- 
abUity  of  fees,  and  the  Interpretation  of 
related  procedures. 

(h)  Tb  review  for  fiscal  implications 
proposed  agreements  with  other  Govern- 
ment agencies  establishing  procedures 
pertaining  to  sajecial-piirpose  programs. 

(1)  To  provide  liaison  service  with  the 
Treas\u7  Department  pertaining  to  de- 
positary facilities  for  FHA  field  offices. 

(j)  To  maintain  archives  files  of  the 
Administration. 

§  3.14  Director  Financial  ReporU  Divi- 
sion and  Deputy. 
To  the  position  of  Director,  Financial 
Reports  Division,  and  under  his  general 
supervision  to  the  position  of  Deputy 
Director.  Financial  Reports  Division, 
there  Is  delegated  the  foUowlng  basic 
authority  and  functions: 

(a)  To  direct  the  activities  of  the 
Financial  Reports  Division. 

(b)  To  devise  and  establish  basic  ix)ll- 
des,  practices,  and  procedures  with  re- 
spect to  the  preparation,  analysis,  and 
interpretation  of  the  financial  statonents 


and  fiscal  reports  of  the  Administration, 
and  to  direct  the  preparation  of  such 
statements  and  reports. 

(c)  To  maintain  effective  control  over 
the  management  of  the  various  FHA  In- 
surance funds  and  accounts  and  to  pro- 
\1de  adequate  financial  information  per- 
taining thereto. 

(d)  To  submit  to  the  Treasury  De- 
partment authorizations  for  purchase  of 
US.  Government  securities,  piu-suant  to 
agreements  between  mortgagors  or  other 
depositors  and  FHA,  and  sales  and  dis- 
position of  U.S.  Government  sectiritiea 
purchased  for  mortgagors  or  other  de- 
positors, received  as  a  result  of  assign- 
ment of  insured  mortgages  or  as  a  result 
of  other  agreements;  U.S.  Government 
securities  deposited  In  accordance  with 
mortgagor  corporate  charters,  regulatory 
or  special  agreements,  for  safekeeping; 
and  requests  for  withdrawal  of  U.S.  Gov- 
ernment securities. 

<e)  To  execute  and  certify  vouchers  in 
payment  of  U.S.  Govenunent  securities 
Invested  for  the  various  insurance  funds 
and /or  pursuant  to  agreements  between 
mortgagors  or  other  depositors  and  FHA. 

(f )  To  execute  and  certify  vouchers  to 
provide  funds  to  the  accoimt  of  the 
Treasurer  of  the  United  States  for  pay- 
ment of  principal  and  toterest  on  FHA 
debentures,  lor  the  repayment  of  bor- 
rowed fimds  and  toterest  thereon,  and 
for  return  to  the  Treasury  Department 
of  stirplus  funds  arising  out  of  operations 
of  certato  accounts. 

(g)  To  execute  and  submit  to  the 
Treasury  Department  and /or  to  the  Of- 
fice of  Management  and  Budget  toter- 
govemmental  financial  reports  required 
by  applicable  statutes  or  regxilations  of 
the  Treasury  Department  or  Office  of 
Management  and  Budget. 

(h)  To  matotato  liaison  with  the  Gen- 
eral Accoimting  Office,  Treasury  Depart- 
ment, and  Office  of  Management  and 
Budget  on  matters  pertaining  to  finan- 
cial activities,  and  with  mortgagees  con- 
cemtog  the  acceptance  of  debentures  to 
exchange  for  mortgages  held  by  the 
Secretary. 

(1)  To  act  vrtth  the  Comptroller  and 
under  his  direction  to  the  determtoation 
of  basic  financial  management  and  re- 
porttog  policy. 

(j)  To  determtoe  the  present  and  .'^u- 
ture  cash  requirements  of  the  various 
insurance  funds  and  accounts,  and  to 
recommend  tovestment,  borrowtog,  and 
repayment  transactions. 

(k)  To  prepare  certifications  to  De- 
partment of  Defense,  National  Aeronau- 
tics £md  Space  Administration,  and 
Atomic  Eiiergy  Commission  of  operattog 
losses  tocurred  by  FHA  under  Armed 
Services  Houstog  Insurance  programs  as 
provided  for  to  agreements. 

(1)  To  recommend  liquidation  of  in- 
vestments    and     redemption     of     de- 


milES  AND  REGULATIONS 

bcntures;  to  execute  assigmneots  In 
comiection  with  the  redemption  of  de- 
bentures beld  for  the  account  of  the  FHA 
Insurance  funds  or  received  to  nch^ngn 
for  acquired  security;  and  to  maintain 
Ualaon  with  the  Treasury  Department  to 
the  execution  of  fiscal  proposals. 

Effective  date.  These  amendments  are 
effective  as  of  April  16,  1972. 

Harry  T.  Moslkt. 
Assistant  Secretary 
for  Administration. 

[PK  Doc.72-7680  Piled  6-19-72;8:47  am] 


Chapter  II — Office  of  Assistant  Secre- 
tary for  Housing  Production  and 
Mortgage  Credit-Federal  Housing 
Commissioner  [Federal  Housing 
Administration],  Department  of 
Housing   ond   Urban    Development 

(Docket  No.  R- 72-187] 
SUBCHAPTER    A — GENERAL 

PART  200 — INTRODUaiON 

Delegations  of  Basic  Authority  and 
Functions 

This  revocation  of  IS  200.77  through 
200.82,  which  delegated  accounting  and 
fiscal  respcwislbillties  to  the  Assistant 
Commissioner-Comptroller  and  officials 
to  his  office,  reflects  the  transfer  of  these 
responsibilities  from  the  Assistant  Secre- 
tary for  Houstog  Production  and  Mort- 
gage Credit-Federal  Housing  Commis- 
sioner to  the  Assistant  Secretary'  for 
Administration . 

Concurrentiy.  but  under  separate  doc- 
ument, the  Department  is  publishmg  an 
amendment  to  Titie  24,  Subtitie  A  which 
adds  a  new  Part  3.  Under  Subpart  C  of 
Part  3  the  authority  lor  fiscal  and  ac- 
counting functions  heretofore  vested  in 
the  Assistant  Commissioner-Comptroller 
will  be  delegated  to  the  Assistant  Secre- 
tary for  Admtoistration. 

Notice  and  public  procedure,  as  well  as 
postponement  of  the  effective  date,  is  not 
required  toasmuch  as  this  amendment 
relates  solely  to  agency  management  and 
organization. 

Accordtogly.  Part  200.  Subpart  D  is 
amended  by  revoking  {§  200.77  through 
200.82  to  the  text  and  reserving  the  ap- 
propriate section  number.?  in  the  Table 
of  Contents. 

(Sec  T{d),  Depanment  of  HXJD  Act,  42  U.S.C. 
3535 Id) ) 

Effective  date.  This  revocation  is  effec- 
tive April  16,  1972, 

Eugene  A.  Gulledge. 
Assistant   Secretary   for   Hous- 
ing Production  and  Mortgage 
Credit-Federal  Housing  Com- 
missioner. 

iI»R  Doc  72-7679  Piled  5-:£>  72:8  47  am] 
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fltle  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  11 — Bureau  of  Land  Manage- 
ment,  Department  of  the  Interior 

SUBCHAPTER    C — MINERALS   MANAGEMENT 

(30001 

[Circular  2331] 

OIL  AND  GAS  LEASES 
Payment   of   Bids 

On  page  24005  of  the  Federal  Reg- 
ister of  December  17,  1971,  there  was 
published  a  notice  and  text  of  a  pro- 
posed amendment  to  Parts  3120,  3300, 
3520.  and  3560  of  Title  43.  Code  of  Fed- 
eral Regulations  The  purpose  of  the 
amendment  is  to  provide  that  success- 
ful bidders  who  are  awarded  leases  for 
oil  and  gas  or  other  minerals  as  provided 
by  the  Mineral  Leastog  Act  of  Febru- 
ary 25.  1920  (30  U.S.C.  181  et  seq  j  .  as 
amended  and  supplemented,  and  the 
Outer  Continental  Shelf  Lands  Act  of 
August  7.  1963  f43  U.SC.  1331  et  seq  ' 
will  be  required  wlthto  15  days  from 
receipt  of  the  lease  forms,  or  withto  30 
days  from  the  date  of  the  lease  sale, 
whichever  comes  later,  to  execute  the 
lease  forms,  pay  the  first  year's  rental 
and  the  balance  of  the  bonus  bid,  and 
file  a  bond  as  required  to  43  CFR  3104  1, 
and  35623-5.  The  existing  regulations 
require  that  these  actions  be  accom- 
plished by  the  successful  bidder  within 
30  days  from  his  receipt  of  the  lease 
forms. 

Interested  persons  were  given  until 
January  15  to  submit  comments,  sugge?- 
tions,  or  objections  to  the  proposed 
amendment.  Twenty -one  comments,  all 
objecttog  to  the  proposed  amendment, 
were  received.  Most  persons  comment- 
tog  tadicated  a  desire  to  continue  tlie 
present  practice  of  providing  30  days 
from  receipt  of  the  lease  forms  for  sub- 
mitting the  balance  of  the  bid  on  the 
basis  that  the  full  30  days  are  neces- 
sary to  complete  the  lease  forni.s  and 
submit  the  balance  of  the  bid  Under 
the  proposed  revision,  the  high  bidder 
win  know  at  the  time  of  sale  the  date 
that  the  minimum  period  of  30  days 
expires,  even  though  the  time  period  for 
completing  the  lease  forms  may  be  less. 
In  any  case,  the  bidder  has  at  least  15 
days  from  receipt  of  the  lease  forms  to 
complete  the  lease  arrangements. 

After  careful  consideration  of  tiie  com- 
ments It  is  deemed  to  be  in  the  public 
Interest  to  adopt  the  proposed  regula- 
tions  without   substantive   change. 

In  order  to  clarify  the  regulation,  an 
editorial  change  has  been  made.  The 
language  "within  15  days  from  his  re- 
ceipt thereof  *  *  '"is  changed  to  read 
"not  later  than  the  15th  day  after  his 
receipt  thereof,  or  the  30th  day  aft*r 
the  date  of  sale,  whichever  1^  lai*r 

Tlie  proposed  amendment  as  changed 
Is  set  forth  below.  This  amendment 
shan  become  effective  Mav  26    1972. 
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PART   3120— COMPETITIVE   LEASES 

1  In  !  3120  3-2  the  words  "within  30 
days  from  receipt  thereof"  are  changed 
to  read  "not  later  than  the  15th  day 
after  his  receipt  thereof,  or  the  30th  day 
after  the  date  of  the  sale,  whichever  is 
later  "  i 


PART  3300 — OUTER  CONTINENTAL 
SHELF   LEASING;   GENERAL 

2  In  5  3302.5  the  words  "within  30 
days  from  his  receipt  thereof  are 
changed  to  read  "not  later  than  the  15th 
day  after  his  receipt  thereof,  or  the  30th 
day  after  the  date  of  the  sale,  which- 
ever is  later  " 


PART  3520 — PREFERENCE   RIGHT 
AND   COMPETITIVE   LEASES 

3  In  i  3521.3-2(a)  the  words  'within 
30  days  from  receipt  thereof"  are 
changed  to  read  "not  later  than  the  15th 
day  after  his  receipt  thereof,  or  the  30th 
day  after  the  date  of  the  sale,  whichever 
IS  later  "  

PART  3560— SPECIAL  LEASING  ACT 

4  In  5  3562.4-4'a»  the  words  "within 
30  days  from  receipt  thereof"  are 
changed  to  read  "not  later  than  the  15th 
day  after  his  receipt  thereof,  or  the  30th 
day  after  the  date  of  the  sale,  which- 
ever is  later  " 

Harrison  Loesch. 
Assistant  Secretary  of  the  Interior 

May  15.   1972. 

(FR  Doc  72-7661  Piled  5-19-73  3  48  :\m 


APPENDIX — PUBLIC    LAND    OROMS 

[Public  Land  Order  5212] 

[BS  31081 

MICHIGAN 

Addition  fo  National  Forest;  Partial 
Revocation  of  Executive  Order  of 
July  2,   1872 

By  virtue  of  the  authority  vested  in 
the  President  by  section  24  of  the  Act  of 
March  3,  1891.  16  U.S.C.  section  471 
1 1970  > .  and  section  1  of  the  Act  of  June  4. 
1897.  16  D.S.C.  section  473  a970».  and 
pursuant  to  Executive  Order  No.  10355 
of  May  26.  1952  (17  P.R.  4831 »,  it  li 
ordered  as  follows: 

1 .  Subject  to  valid  existing  rights,  the 
following  described  public  land  is  hereby 
added  to  and  mswle  a  part  of  the  Manistee 
National  Forest,  and  herea^fter  shall  be 
subject  to  all  laws  and  regtilatlons  appli- 
cable to  said  national  forest: 
Michigan  Meudlan 

T    15  y  ,  R.  19  W  . 
3«c  35,  lota. 

The   area  described  aggregates  38  12 
acres  in  Oceana  County. 


RULES   AND    REGULATIONS 

'^    Tlie  Executive  order  of  July  2.  1872.     us,  Poetai  s^rMc«.  etc    u  the  us    Poetai 

re:erv^rg   ZT^I   fcJ  lightho'use  pur-     ^/HZV"^  ^'^  *""'  '"^  °'  ""^  """^ 

PO.ses   IS  hereby  revoked,  subject  to  the     "esnown).  

continued  nght  of  the  US,  Coast  Guard  ('signature  of  person  trana- 

to  go  upon  the  land  for  the  purpose  of  mittln^  publication (s) ) 

maintaimng    and    servicing    the    Little  -- 

Sable  Light  located  thereon.  (Date) 

Harrison  Loesch,  i2'    Expedited    service    when    trans- 

Assistant  Secretary  of  the  Interior.         raitting  copies  of  publications  must  be 

provided  to  any  subscriber  requesting  it 
May  15,  1972.  -j^g  ^^^^^^  qj  ^j^jg  service  may  be  passed  on 

|FRDoc.72-764»PUed  5-19-72:8  45  am]  to  the  subscriber. 

(3>   Carriers  and  agents  shall  furnish 

a  copy  of  any  of  their  tariff  publications 

Titlo    AQ         TD&N^PnRT&TiriN         at  time  of  publication  or  at  any  time 

1 1  lie    13         I  ixnnor  Ul\  I  n  1  lun        donng  which  the  publication  is  effective 

Chapter  X — Interstate  Commerce         to  any  person  upon  reasonable  request 

rnmmktion  therefor.  free  or  at  a  reasonable  price, 

commission  ^^^   ^   ^   greater   than   that   charged 

SUBCHAPTER    D TAIIFfS    AND    SCHEDULES  subscribers. 

r>K.-ke:  No   35613!  2.  In  §5  1307.14  and  1308.109,  add  the 

PART   1300— FREIGHT  SCHEDULES;       foUowing  text: 

RAILROADS  § Transmission    of    pub- 

licati(>n«  lo  sulwfribers. 

PART      1303— PASSENGER      SERVICE  , a)  (1)   Copies  of  each  new  schedule. 

SCHEDULES,     RAIL     AND     WATER  supplement,  and  loose-leaf  page  must  be 

CARRIERS  transmitted  to  subscribers  thereto  not 

.-,   ,0-,^      r^^BBrcr  <-rMADAkiicc  later  than  the  time  the  copies  for  official 

PART   1304 — EXPRESS  COMPANIES  filing  are  transmitted  to  this  Commission 

SCHEDULES  AND   CLASSIFICATIONS  The  letter  of  transmittal  accompanying 

PA,r    '30^PASSENG«    AND    EX.     25,T,''i»  ^'^.^e'SSiSSr"' '°"' 

L'nJn'/J'A'l^,"  "="'°"'"  °'        I  ..«.,  „„>,/»..  .  ».™  ..  or  ^,.„ 

MOIOK    LAKKItKa  ^jj,g   ^^^  ge^t   copies  of   the   publication ( s ) 

DADT    nn7       FRPir;MT   bate   TARIFFS       ^^^'^   hereon   to   all   subscribers   thereto   by 
PART    1  307— FREIGHT   RAIt    '^Kll-rs,      ^^^^^  ^^^  ^^^  ^^^  manner  of  transmission. 

SCHEDULES  AND   CLASSIFICATIONS  s^ch    as    messenger   service,   express   service. 

OF    MOTOR    CARRIERS  us    Postal   Servlc*.   etc    If   the   U.3    Poetal 

Service  is  used   the  exact  class  of  mall  must 

PART    1308 — FREIGHT    TARIFFS   AND  also  be  shown) 

SCHEDULES   OF   WATER   CARRIERS                                       .-si-gnatGrloVpeVson  »;^: 
PART     1309— TARIFFS    AND    CLASSI-                                      mitting  publication (s ) ) 
FICATION  OF  FREIGHT  FORWARDERS  y^^^^]         

Transmission  of  TarifFs  and  Schedules  ,21    Expedited    service    when    trans- 

to  Subscribers  and  Other  Interested  rnitting  copies  of  publications  must  be 

Parties  provided  to  any  subscriber  requesting  it 

Correction  The  cost  of  this  service  may  be  passed  on 

the'part  headings  and  each  of  the  entries  1]^^ ^^^^l.^l^e'^^.^anVe/- 

beneath  them,  and  on  page  9779,  delete  j^^^^.g  ^  gny  person  upon  reasonable 

the  material  in  Appendices  A,  B.  and  C,  j-equest  therefor,  free  or  at  a  reasonable 

and  substitute  the  following:  price  not  to  be  greater  than  that  charged 

1    In      55  130030.      1303  36,      1304  42,  subscribers. 

1307  48.    1308,12,    and    1309.5,    add    the  3.  In  §  1306.17.  add  the  following  text: 

following  text:  §  1306.17      Transmission  of  publicalions 

§             ..      Transmission    of    puWiration.  to  sub*.cribers. 

to  subscribers.  (axii   Copies    of    each    new    tariff. 

a     1  .  rnnies  of  each  new  tariff  sup-     schedule,    supplement,    and    loose-leaf 
a     1     Copies  Of  eacn  new  tann,  sup  ^^^  ^  transmitted  to  subscribers 

plement    and    loose-leaf    page    must   be  ^^Ireto  not  later  than  the  time  the  cop- 

transmitced   to   subscribers   thereto  not  ^^  j^j.  official  filing  are  transmitted  to 

later  than  the  ume  the  copies  for  official  t^ig  commission.  The  letter  of  trans- 

flling  are  transmitted  to  this  Commission,  mittal  accompanying  the  copies  to  the 

l.'V.e  letter  of  transmittal  accompanying  commission  must  contain  the  following 

the  copies  to  the  Commission  must  con-  certification: 

Uiin  the  following  certification:  j  hereby  certify  that  I  have  on  or  before 

I  hereby  certify  that  I  have  on  or  before  this   day   sent   copies   of   the   publication (S) 

this   day   sent   copies    of   th«   publication (s»  listed   hereon   to   all   subscribers  thereto   by 

lilted   hereon   -m  ai;   sutiscrlbers   thereto  by  (here  state  the  exact  manner  of  transmls- 

(here  Fitat*  the  exact,  manner  of  tranmlsalon,  slon.  such  as  messenger  service,  express  serv- 

such    a«    mes.^erM?pr    sK-rvice.   express   service.  Ice,  U.S.  Postal  Service,  etc  If  the  US   Postal 


Service  is  used,  the  exact  class  of  mail  must 
also  be  shown). 


(Signature  of 

person  transmitting 

publication  (s) ) 


(Date) 

1 2  I  Expedited  ser\'lce  when  transmit- 
ting copies  of  publications  must  be  pro- 
vided to  any  subscriber  requesting  It. 
The  cost  of  this  service  may  be  passed 
on  to  the  subscriber. 

<3)  Carriers  and  agents  shall  furnish 
a  copy  of  any  of  their  tariff  or  schedule 
publications  at  time  of  publication  or  at 
any  time  during  which  the  publication 
is  effective  to  any  person  upon  reason- 
able request  therefor,  free  or  at  a  reason- 
able price,  not  to  be  greater  than  that 
charged  subscribers. 


Title  50— WkDUFE  AND 


FISHERIES 


Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

SUBCHAPTER  B — HUNTING  AND  POSSESSION  OF 
WILDLIFE 

PART  16— MIGRATORY  BIRD  PERMITS 

Toe-Clipping   Requirement 

In  recent  months,  a  number  of  bona 
fide  aviculturlsts  have  appealed  to  the 
Bureau  for  relief  from  the  waterfowl  toe- 
clipping  requirement.  It  is  their  conten- 
tion they  should  be  afforded  the  ri0it 
and  the  opportunity  to  propagate,  poe- 
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sess.  exhibit,  and  sell  physically  perfect 
waterfowl  specimens. 

They  further  contend  thai  captive- 
reared  waterfowl  permanently  identified 
by  removal  of  the  hind  toe  from  the  right 
foot  are  unsuitable  for  their  show  pur- 
poses and  that  toe-clipped  birds  are 
maimed  insofar  as  show  birds  are  con- 
cerned and.  in  consequence,  do  not  and 
cannot  meet  show  bird  standards. 

It  is  determined  that  the  regtolatory 
relief  requested  should  be  granted.  Ac- 
cordingly, 5  16.1  l(a>  is  amended  by  add- 
ing a  new  subparagraph  (6)  to  read  as 
follows : 

§  16.11      Scientific  collet-ting  and  special 
permit."*. 

(a)    •     •     • 

(6)(1)  Persons  issued  a  special  avl- 
cultimst  permit  are  authorized  to  ac- 
quire, propagate,  possess,  exhibit,  and 
dispose  of  by  exchange,  sale,  or  gift  to 
another  person  who  has  been  Issued  a 
special  avlculturist  permit,  waterfowl 
not  marked  by  toe-clipping,  and  such 
birds  are  exempted  from  the  toe-dipping 
requirements  set  forth  In  §5  16.14,  16.15, 
and  16.18:  Prorided,  That,  cm  each  date 
that  any  such  birds  or  their  eggs  are 
transferred  to  another  special  avicul- 
turist  permittee,  the  permittee  transfer- 
ring the  birds  or  their  eggs  must  com- 
plete a  form  3-186,  Notice  of  Waterfowl 
Sale  or  Transfer.  The  permittee  will  fiu- 
nish  the  original  of  completed  form 
3-186  to  the  permittee  acquiring  the 
birds  or  eggs;  retain  one  copy  In  his  files 
as  a  record  of  his  operations;  and,  on  or 
before  the  last  day  of  each  month,  mail 
three  copies  of  each  form  completed  dur- 
ing that  month  to  the  regional  office  of 
the  Bureau  of  Sport  Fisheries  and  Wild- 


lam-; 

life  wluch  issued  hi5  p>ermjt.  The  Bureau 
will  provide  form  3-186  to  pemiiltees 
upon  request  See  5  16.10  for  geographic 
jurisdiction  and  addresses  of  regional 
offices  issuing  p-errmts  from  which  l.'iis 
form  is  available. 

Ui'  Within  10  days  following  Deceir:- 
ber  31  of  each  calendar  year,  permitu^ 
must  file  a  report,  negative  or  otherwi.«-e. 
on  a  form  furnished  for  that  purpose 
This  form  will  require  each  permittee  lo 
record  information  concerning  his  trans- 
actions during  the  year,  and  wUl  include 
but  may  not  be  limited  to,  the  numt)er  of 
each  species  of  ncm- toe-clipped  waterfowl 
and  waterfowl  eggs  on  hand  at  the  begin- 
ning of  the  period  covered  by  the  report, 
the  name,  address,  and  aviculturist  per- 
mit number  of  each  permittee  from  whom 
he  acquired  and  to  whom  he  transferred 
any  non-toe-cllpped  waterfowl  or  water- 
fowl eggs,  and  the  ninnber  of  each  spe- 
cies of  non-toe-cllpped  waterfowl  and 
waterfowl  eggs  left  on  hand  as  of  De- 
cember 31  of  the  year  covered  in  the 
report. 

Since  this  amendment  grants  an  ex- 
exemptlon  and  relieves  a  restriction.  11  a 
determined  that  notice  and  pubhc  proce- 
diu^  thereon  are  impracticable,  unneces- 
sary, and  contrary  to  the  public  interest, 
and  this  amendment  is  effective  upon 
publication  in  tlie  Federal  Ricister 
(16  U.S.C.  T04) 

Effective  date:  Upon  publicatior.  in  the 
Federal  Register  ( 5-20-72  > . 

P.  V.  Schmidt, 
Acttng  Dirctor,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

[FR  Doc. 73-7767  Filed  5^19-72,8.51  luaj 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE 
TREASURY 

Internal    Revenue   Service 

[  26  CFR  Part   1  1 

INCOME   TAX 

Domestic  International  Sales 
Corporations   (DISC) 

Notice  isiiereby  given  that  the  regula- 
tions set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the  Com- 
missioner of  Internal  Revenue,  with  the 
approval  of  the  Secretary  of  the  Treasury 
or  his  delegate.  Prior  to  the  final  adoption 
of  such  regulations,  consideration  will  be 
given  to  any  comments  or  suggestions 
pertaining  thereto  which  are  submitted 
in  writing  f preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue,  At- 
tention; CC;LR;T,  Washington.  DC 
20224,  by  June  19,  1972.  Any  written  com- 
ments or  suggestions  not  specifically  des- 
ignated as  confidential  in  accordance 
with  26  CFR  601.601 1  b)  may  be  inspected 
by  any  person  upon  written  request.  Any 
person  submitting  written  comments  or 
suggestions  who  desires  an  opportunity 
to  comment  orally  at  a  public  hearing 
on  these  proposed  regulations  should 
submit  his  request,  in  writing,  to  the 
Commissioner  by  June  19.  1972.  In  such 
case,  a  public  hearing  will  be  held,  and 
notice  of  the  time,  place,  and  date  will 
be  published  in  a  subsequent  issue  of  the 
Federal  Register,  unless  the  person  or 
persons  who  have  requested  a  hearing 
withdraw  their  request  for  a  hearing 
before  notice  of  the  hearing  has  been 
filed  with  the  OfQce  of  the  Federal  Regis- 
ter. The  proposed  regulations  are  to  be 
issued  under  the  authority  contained  In 
section  7805  of  the  Internal  Revenue 
Code  of  1954  (68A  Stat.  917;  26  U.S.C. 
7805). 

[seal]  JoHNNns  M.  Walters, 

Commissioner  of  Internal  Revenue. 

In  order  to  conform  the  Income  Tax 
Regulations  <26  cm  Part  1)  to  sections 
991  and  992  of  the  Internal  Revenue  Code 
of  1954,  as  added  by  section  501  of  the 
Revenue  Act  of  1971  (85  Stat.  535),  such 
regiilations  are  amended  as  follows: 

PAR.ACRAPH  1.  The  following  new  .sec- 
tions are  added  immediately  after 
§  1.972-1: 

Domestic  International  Sales 
Corporations 

§  1.991  .'>lalutorT  provisiofUH :  taxation 
of  a  domestic  international  sale* 
corporation. 

Sic.  991.  Taxation  of  a  domestu:  inter- 
national sales  corporation.  For  purposes  of 
the  tAxes  Imposed  by  this  subtitle  upon  a 
DISC  (as  defined  in  section  992(a)  ) .  a  DISC 
shall   not  be  subject  to  the  taxes  impoeed 


by  this  subtitle  except  for  the  tax  imposed 
by  chapter  5. 

[See  991  as  added  by  sec   501,  Rev.  Act  1971 
(85  Stat.  535)  ] 

§  1.991—1      Taxation  of  a  domestic  itiier- 
national   sales   corporation. 

(a)  In  general  A  corporation  which 
Is  a  DISC  for  a  taxable  year  is  not  sub- 
ject to  any  tax  imposed  by  subtitle  A  of 
the  Code  (sections  1  tiirough  1564)  for 
such  taxable  year,  except  for  the  tax 
imposed  by  chapter  5  thereof  'sections 
1491  through  1494)  on  certain  transfers 
to  avoid  tax.  Thus,  for  example,  a  corpo- 
ration which  is  a  DISC  for  a  taxable  year 
is  not  subject  for  such  year  to  the  corpo- 
rate income  tax  (section  ID.  the  mini- 
mum tax  on  tax  preferences  (sections  56 
through  58 ' .  or  the  accumulated  earn- 
Intjs  tax  (sections  531  through  537).  A 
DISC  is  liable  for  the  payment  of  all 
taxes  payable  by  corporations  under 
other  subtitle.s  of  the  Code,  such  as,  for 
example,  income  taxes  withheld  at  the 
source  and  other  employment  taxes  un- 
der .subtitle  C  and  the  interest  equaliza- 
tion tax  and  other  miscellaneous  excise 
taxes  imposed  by  subtitle  D.  In  auldition, 
a  DISC  IS  .subject  to  the  provisions  of 
chapter  3  of  subtitle  A  (including  section 
1461'.  relating  to  withholding  of  tax  on 
nonresident  aliens  and  foreign  corpora- 
tions and  tax-free  covenant  t)onds.  See 
5  1  992-1  for  the  definition  of  the  term 
DISC  ■• 

'  b  I  DetermiTiation  of  taxable  income — 
(1 1  In  general  Altliough  a  DISC  is  not 
subject  to  tax  under  subtitle  A  of  the 
Code  'Other  than  chapter  5  thereof),  a 
DISCS  taxable  income  shall  be  deter- 
mined for  each  taxable  year  in  order  to 
determine,  for  example,  the  amount 
deemed  distributed  for  that  taxable  year 
to  its  shareholders  pursuant  to  section 
995 '  b ) '  1 )  ( D 1 .  Except  as  otherwise  pro- 
vided in  the  Code  and  the  regulations 
tliereunder.  the  taxable  income  of  a  DISC 
shall  be  determined  in  the  same  manner 
as  if  the  DISC  were  a  domestic  corpora- 
tion which  had  not  elected  to  be  treated 
sls  a  DISC.  Thus,  for  example,  a  DISC 
chooses  its  method  of  depreciation,  in- 
ventory methcxl,  and  annual  accounting 
penod  m  the  .same  manner  as  if  it  were 
a  corporation  which  had  not  elected  to 
be  treated  as  a  DISC.  Any  elections 
affectmg  the  determination  of  taxable 
income  siiall  be  made  by  the  DISC.  Thus, 
as  a  further  example,  a  DISC  which 
makes  an  installment  sale  described  in 
section  453  is  able  to  avail  itself  of  the 
benefits  of  section  453:  Provided,  The 
DISC  complies  with  the  election  require- 
menLs  of  such  section.  See  section  995 
and  the  regulations  thereunder  for  rules 
relating  to  the  application  for  a  taxable 
year  of  a  DISC  of  a  deduction  under  sec- 
ti(5n  172  for  a  net  operating  loss  carry- 
back or  carryover  or  of  a  capital  loss 


carrjback  or  carryover  under  section 
1212. 

'2)  Choice  of  method  of  accounting. 
A  DISC  may,  generally,  choose  any 
method  of  accounting  permissible  imder 
section  446(c)  and  the  regulations  there- 
under. However,  if  a  DISC  Is  a  member 
of  a  controlled  group  (as  defined  in 
§  1.993-lik) ),  the  DISC  may  not  choose 
a  method  of  accounting  which,  when  ap- 
phed  to  transactions  between  the  DISC 
and  other  members  of  the  controlled 
group,  will  result  in  a  material  distortion 
of  the  income  of  the  DISC  or  any  other 
member  of  the  controlled  group.  Such  a 
material  distortion  of  income  would 
occur,  for  example,  if  a  DISC  chooses 
to  use  the  cash  method  of  accounting 
where  the  DISC  acts  as  commission 
agent  in  a  substantial  volume  of  sales  of 
property  by  a  related  corporation  which 
uses  the  accrual  method  of  accounting 
and  which  customarily  pays  commissions 
to  the  DISC  more  than  2  months  after 
such  sales.  As  a  further  example,  a  ma- 
terial distortion  of  income  would  occur 
if  a  DISC  chooses  to  use  the  accrual 
method  of  accounting  where  the  DISC 
leases  a  sirisstantlal  amount  of  property 
from  a  related  corporation  which  uses 
the  cash  method  of  accounting,  if  the 
DISC  customarily  accrues  any  portion  of 
the  rent  cm  such  property  more  than  2 
months  before  the  rent  is  paid.  Changes 
in  the  method  of  accounting  of  a  DISC 
are  subject  to  the  requirements  of  sec- 
tion 446(e)  and  the  regulations  there- 
under. 

(3)  Choice  of  annual  accounting  pe- 
riod— (i)  In  general.  A  DISC  may  choose 
its  annual  accoimting  period  without  re- 
gard to  the  annual  accounting  period 
of  any  of  its  stockholders.  In  general, 
changes  in  the  annual  accoimting  period 
of  a  DISC  are  subject  to  the  require- 
ments of  section  442  and  the  regulations 
thereunder. 

<ii)  Transition  rule  for  change  in  tax- 
able year  in  order  to  become  a  DISC.  A 
corporation  may,  without  the  consent  of 
the  Commissioner,  change  its  annual 
accounting  period  and  adopt  a  new  tax- 
able year  beginning  on  the  first  day  of 
any  month  in  1972:  Provided,  That — 

(a)  Such  change  has  the  effect  of  ac- 
celerating the  time  as  of  which  such  cor- 
poration can  become  a  DISC, 

(b)  The  Commissioner  is  notified  of 
such  change  by  means  of  a  statement 
filed  (with  the  regional  service  center 
with  which  such  corporation  files  its 
election  to  be  treated  as  a  DISC)  not 
later  than  the  end  of  the  period  during 
which  such  corporation  may  file  an  elec- 
tion to  be  treated  as  a  DISC  for  such 
new  taxable  year,  and 

(c)  The  short  period  required  to  effect 
such  change  is  not  a  taxable  year  in 
which  such  corporation  has  a  net  operat- 
ing loss  as  defined  in  section  172. 
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Thus,  for  example,  if  a  corporation 
which  uses  the  calendar  year  for  its  tax- 
able year  does  not  complete  arrange- 
ments to  become  a  DISC  until  May  15, 
1972,  such  corporation  can,  pursuant  to 
this  subdivision,  change  its  annual  ac- 
counting period  and  adopt  a  taxable  year 
beginning  on  the  first  day  of  any  month 
in  1972  after  May.  A  change  to  a  new 
annual  accoimting  period  made  pursuant 
to  this  subdivision  is  effective  only  if  the 
corporation  which  makes  such  change 
qualifies  as  a  DISC  for  such  new  period. 
A  corporation  may  change  its  armual 
accounting  period  and  adopt  a  new  tax- 
able year  pursuant  to  this  subdivision 
without  regard  to  the  provisions  of 
5  1.1502-76  (relating  to  the  taxable  year 
of  members  of  a  group).  A  copy  of  the 
statement  described  in  (b)  of  this  sub- 
division shall  be  attached  to  the  return 
of  a  corporation  for  the  new  taxable  year 
to  which  such  corporation  changes  pur- 
suant to  this  subdivision.  A  corporation 
which  changes  its  annual  accounting 
period  pursuant  to  this  subparagraph 
will  not  be  permitted  under  section  442 
to  change  its  annual  accounting  period 
at  any  time  before  1982,  except  with  the 
consent  of  the  Commissioner  as  provided 
in  §  1. 442-1  (b)  (D  or  pursuant  to  sub- 
paragraph (4)  of  this  paragraph. 

<4)  Transition  rule  for  change  of  tax- 
able year  of  certain  DISC'S.  In  the  case 
of  a  DISC  all  of  the  shares  of  which  are 
held  by  a  single  shareholder  or  by  mem- 
bers of  a  group  who  file  a  consolidated 
return,  such  DISC  may  (without  the 
consent  of  the  Commissioner)  change  its 
annual  accounting  period  and  adopt  a 
taxable  year  beginning  in  1972  which  is 
the  same  as  the  taxable  year  of  such 
shareholder  or  the  members  of  such 
group.  A  change  to  a  new  annual  ac- 
counting period  may  be  made  by  a  DISC 
pursuant  to  this  subparagraph  even  if 
such  DISC  has  changed  its  annual  ac- 
counting period  pursuant  to  subpara- 
graph ( 3 )  ( ii )  of  this  paragraph . 

(5)  Transition  rule  for  beginning  of 
first  taxable  year  of  certain  corporations. 
If  a  corporation  organized  before  Jan- 
uary 1,  1972,  neither  acquires  assets 
(Other  than  cash  or  other  property  ac- 
quired as  consideration  for  the  issuance 
of  stock)  nor  begins  doing  business  prior 
to  January  1,  1972,  the  first  taxable  year 
of  such  corporation  is  deemed  to  begin  at 
the  time  such  corporation  acquires  any 
asset  (other  than  cash  or  other  property 
acquired  as  consideration  for  the  issu- 
ance of  stock)  or  begins  doing  business, 
whichever  is  earlier :  Provided,  That  such 
corporation  is  a  DISC  for  such  first  tax- 
able year.  For  purposes  of  §  1.6012-2(a», 
such  corporation  is  treated  as  not  com- 
ing into  existence  until  beginning  of  such 
first  taxable  year. 

(c)  Effective  date.  The  provisions  of 
this  section  and  the  regulations  under 
sections  992  through  997  apply  with 
respect  to  taxable  years  ending  after 
December  31,  1971,  except  that  a  cor- 
poration may  not  be  a  DISC  for  any  tax- 
able year  beginning  before  January  1, 
1972. 

(d)  Related  statutes.  For  rules  relat- 
ing to  the  transfer,  during  a  taxable 
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year  beginning  before  January  1.  1976, 
to  a  DISC  of  assets  of  an  exf>ort  trade 
corporation  'as  defined  in  section  971). 
where  a  parent  owns  all  the  outstanding 
stock  of  both  such  DISC  and  such  export 
trade  corporation,  see  section  505(bi  of 
the  Revenue  Act  of  1971  <85  Stat.  551  >. 
For  rules  regarding  limitations  on  the 
qualification  of  a  corporation  as  an  ex- 
port trade  corporation  for  any  taxable 
year  beginning  after  October  31.  1 97 1 .  see 
section  971(a)  (3>. 

§  1.992  Statulor>  provihion^:  rrquiro- 
ments  of  a  domestic  international 
Kalrti  corporation. 

Sec  992  Requirements  of  a  domestic  in- 
ternational sales  corporation — (a)  Definttion 
of  'DISC'  and  -Former  DISC— Hi  DISC 
For  purposes  of  this  title,  the  term  'DISC" 
means,  with  respect  to  any  taxable  year,  a 
corporation  which  Is  Incorporated  under  the 
laws  of  any  State  and  satisfies  the  loUowing 
conditions   for    the   taxable   year 

(A)  95  percent  or  more  of  the  gross  re- 
ceipts (as  defined  in  section  993(f  i  of  such 
corporation  consist  of  qualified  export  re- 
ceipts ( as  defined  In  section  993 1  a )  ) . 

(B)  The  adjusted  basis  of  the  qualified 
export  tissets  ( as  defined  in  section  993  lb))  of 
the  corporation  at  the  close  of  the  taxable 
year  equals  or  exceeds  95  percent  of  the  sum 
of  the  suljtisted  basis  of  all  asset.s  of  the  cor- 
poration at  the  close  of  the  taxable  year. 

(C)  Such  corporation  does  not  have  more 
than  one  class  of  stock  and  the  par  or  stated 
value  of  Its  outstanding  stock  is  at  least 
•2.500  on  each  day  of  the  taxable  year,  and 

(D)  The  corporation  has  made  an  election 
pursuant  to  subsection  (b)  to  be  treated  as 
a  DISC  and  such  election  is  in  efTefi  for  the 
taxable  year 

(2)  Status  a.«  DISC  after  having  filed  a 
return  as  a  DISC — The  Secretary  or  his 
delegate  shall  prescribe  regulations  setting 
forth  the  conditions  under  and  the  extent  to 
which  a  corporation  which  has  filed  a  return 
as  a  DISC  for  a  taxable  year  shall  be  treated 
as  a  DISC  for  such  taxable  year  for  all  pur- 
poses of  this  title,  notwithstanding  the  fact 
that  the  corporation  has  failed  to  .satisfy  the 
conditions  of  paragraph  ( 1 ) . 

(3)  "Former  DISC  ' — For  purposes  of  this 
title,  the  term  'former  DISC"  means,  with 
respect  to  any  taxable  year,  a  corporation 
which  Is  not  a  DISC  for  such  year  but  was  a 
DISC  in  a  preceding  taxable  year  and  at  the 
beginning  of  the  taxable  year  has  undistrib- 
uted previously  taxed  income  or  accumulated 
DISC  income. 

(b)  Election~{1)  Election— {A)  An  elec- 
tion by  a  corporation  to  be  treated  as  a  DISC 
shall  be  made  by  such  corporation  for  a  tax- 
able year  at  any  time  during  the  90-day 
period  immediately  preceding  the  beginning 
of  the  taxable  year,  except  that  the  Secretary 
or  his  delegate  may  give  his  consent  to  the 
making  of  an  election  at  such  other  times  as 
he  may  designate 

(B)  Such  election  shall  be  made  in  such 
manner  as  the  Secretary  or  his  delegate  shall 
prescribe  and  shall  be  valid  only  if  ail  persons 
who  are  shareholders  in  such  cori>oration  on 
the  first  day  of  the  first  taxable  year  for 
which  such  election  is  effective  coiisent  to 
such  election. 

(2)  Effect  of  election  —Ii  a  corporation 
makes  an  election  under  paragraph  ( li ,  then 
the  provlalons  of  this  part  shall  apply  to 
such  corporation  for  the  taxable  year  of  the 
corporation  for  which  made  and  for  all  suc- 
ceeding taxable  years  and  shall  apply  to  each 
person  who  at  any  time  Is  a  shareholder  of 
such  corporation  for  all  periods  on  or  after 
the  first  day  of  the  first  taxable  year  of  the 
corporation  for  which  the  election  is  effective. 
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(3)  Termination  of  election— I Ai  Reloca- 
tion— An  election  under  this  subsection  made 
by  einy  corporation  may  be  terminated  by 
revocation  of  such  election  for  any  taxabli- 
year  of  the  corporation  aJter*\he  tirsi  taxabie 
year  of  the  corporation  for  which  the  electici, 
IS  effective  A  termination  under  this  para- 
graph shaU  be  effective  with  respect  to  such 
election— 

(i)  For  the  taxable  year  Ir.  which  made,  if 
made  at  any  time  during  the  first  90  days  of 
liuch  taxable  year,  or 

( 11 )  For  the  taxable  year  following  the  tax- 
able year  In  which  made,  II  made  after  the 
cl<ise  of  such  90  days,  and  for  all  succeeding 
taxable  years  of  the  corfxjratlon  Such  termi- 
nation shall  be  made  in  such  manrxr  as  the 
Secretary  or  his  delegate  shali  prescribe  by 
rep-ulatlons. 

iB)  Continued  failure  to  be  DISC. — If  a 
corporation  is  not  a  DISC  for  each  of  any  5 
consecutive  taxable  years  of  the  corporation 
for  which  an  election  under  this  subsection 
IS  effective,  the  election  shall  be  terminated 
and  not  be  !n  effect  for  any  taxable  vear  of 
the  corporation  after  such  5th  year 

K'l  DuitribulioTL.'  to  meet  qualification  re- 
quirements—{I  )  In  general — Subiect  to  the 
conditions  provided  by  parajrraph  (2i  a  cor- 
poration which  f'T  a  taxable  year  does  not 
satisfy  a  condition  specjfled  m  para^rraph 
(  1  1  ( Ai  (relating  to  gross  receipts  i  or  i  l  i  (B) 
•  relating  to  a.sset.<= )  of  subsection  la)  shall 
nevertheless  be  deemed  to  satlsfv  such  con- 
dition for  such  year  if  it  makes  a  pro  rata 
disinbuuon  of  property  after  the  close  of  the 
taxable  year  to  Its  shareholders  (designated 
at  the  time  of  such  distribution  as  a  distribu- 
tion to  meet  qualification  requirements)  with 
respect  to  their  stcK-k  in  an  amount  which  is 
equal  to — 

(Ai  If  the  condition  of  subsection  (a)(1) 
(A)  IS  not  satisfied,  the  portion  of  su<di  cor- 
porations taxable  Income  attributable  to  its 
grcss  re<^lpts  which  are  not  qualified  export 
receipts  for  such  year, 

(B)  If  the  condition  of  subsection  la)  d) 
'Bi  is  not  sat:c«.ed,  the  fair  maj-ket  value  of 
those  a.sset«  which  are  not  qualified  export 
a.sBets  on  the  last  day  of  such  taxable  vear 
or 

(C)  If  neither  of  such  conditlon.s  is  satis- 
fied, the  sum  of  the  amounts  required  by 
subparagraphs  (A)  and  iB), 

(2)  Reasonable  cause  for  failure  —The  con- 
ditions under  paragraph  d)  shall  be  deen-.f-d 
satuifled  in  t.he  case  of  a  distribution  madr 
under  such  paragraph— 

I  At  If  the  failure  to  meet  the  reqiurf^- 
ments  of  subsection  (a)fl)iA)  oriBi  and 
the  failure  to  make  such  distribution  prior 
to  the  date  on  which  made  are  due  to  reason- 
able cause;  and 

iBl  The  corporation  pavs  within  the  30- 
day  period  beginning  with  the  dav  on  which 
such  distribution  is  made,  to  the  .Secretary 
or  his  delegate,  if  .such  corporation  makes 
such  distribution  after  the  1 5th  dav  of  the 
ninth  month  aft^r  the  close  of  the'  taxable 
year,  an  amount  determined  bv  multiplving 
(U  the  amount  equal  to  41  j  percent  of  Mich 
distribution,  by  (li|  the  number  of  ii«  taxa- 
ble years  which  begin  after  the  taxable  vea.- 
with  respect  to  which  such  di.strlbut.ion  \f 
made  and  before  such  distribution  if  mad.' 
For  purpoees  of  this  title,  anv  pavment  maae 
pursuant  to  this  paragraph  shall  be  treated 
as  Interest. 

(3)  Certain  distributions  made  in  thin  *  ,, 
months  after  close  of  taxable  t/ear  deemed 
for  reasonable  cause  —A  dimnbuilon  made 
on  or  before  the  15th  day  of  the  9th  month 
aft«r  the  close  of  the  taxable  vear  shall  be 
deiemed  for  reaaonable  cause  for  purpoeee  of 
paragraph  (2)  (A)  If— 

(A)  At  least  70  percent  of  the  grom  re- 
oelpta  of  such  corporation  for  mich  taxable 
year  oonalst  of  qualified  export  receipts,  and 
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(B)  The  adjusted  basis  of  the  quaJlfled 
export  aeeets  held  by  the  corporation  on  the 
last  day  of  each  month  of  the  taxable  year 
equals  or  exceed*  70  percent  of  the  sum  of 
the  adjusted  basU  of  all  aaseta  held  by  the 
corporation  on  such  day. 

( d )  Ineligible  corporaticmi. — The  follow- 
ing corporations  shail  not  be  eligible  to  be 
treated  as  a  DISC — 

lit  A  corporation  exempt  from  t&x  by  rea- 
son of  section  501. 

(2t  A  personal  holding  company  (as  de- 
fined In  section  542) . 

(3)  A  ananc^  institution  to  which  sec- 
tion 581  or  593  applies, 

(4)  An  l.Tsurance  company  subject  to  the 
tax  imposed  by  subchapter  L. 

1 5)  A  reg'ilated  investment  company  (as 
defined  in  section  851 1  a)  i . 

(6t  A  China  Trade  Act  corporation  recelv- 
Irig  the  special  deduction  provided  in  secUon 
941 ( ai ,  or 

I  7 1  An  electing  small  business  corporation 
I  as  defined  in  section  1371  (  b)  ) . 

(ei  Coordination  icith  p^sonal  holding 
company  proinsions  in  cose  of  certain  pro- 
duced film  rent) — If — 

1 1 1  A  oorporation  i  hereinafter  In  this  sub- 
section referred  to  as  'subsidiary")  was  estab- 
lished  to  take  advai.'uage  of  the  provisions 
of  this  paj-t.  a."jd 

(2 1  -A  second  corporation  (hereinafter  In 
thia  subsection  referred  to  as  "parent") 
t.hroughout  the  taxable  year  :>wns  directly  at 
least  80  percent  of  the  stock  of  the  subsidiary. 

then,  for  purposes  of  applying  subsection  (d) 
(2)  and  section  541  (relating  to  personal 
holding  company  tai)  to  the  subsidiary  for 
the  taxable  year,  there  shall  be  taken  Into 
Skccount  under  section  543  a)  (5)  'relating  to 
produced  film  rents,  any  Interest  in  a  film 
acquired  by  the  parent  and  transferred  to  the 
subsidiary  as  if  such  interest  were  acquired 
by  the  subsidiary  at  the  time  It  was  acquired 
by  the  parent. 

I  Sec.  992  as  added  by  sec  501.  Rev.  Act  1971 
(85  Stat  535)  | 

§  1.992-1       Requirements  of  a  UISC 

(a)  "DISC"  defined.  The  term  "DISC" 
refers  to  a  domestic  international  sales 
corporation.  The  term  "DISC"  means  a 
corporation  which,  for  a  taxable  year — 

(1)  Is  duly  incorporated  and  existing 
under  the  laws  of  any  State  or  the  Dis- 
trict of  Columbia, 

12)  Satisfies  the  gross  receipts  test  de- 
scribed in  paragraph  'b>  of  this  section, 

i3>  Satisfies  the  assets  test  described 
Ln  paragraph  'c*   of  this  section. 

(4 1  Satisfies  the  capitalization  re- 
quirement described  in  paragraph  •  d  i  of 
this  section, 

i5»  Satisfies  the  requirement  that  an 
election  to  be  treated  as  a  DISC  be  in 
effect  for  such  year,  as  described  in  par- 
agraph (e)  of  this  section, 

(6)  Has  its  own  bank  account, 

(7)  Maintains  separate  books  and  rec- 
ords, and 

f8)  Is  not  an  ineligible  corporation 
described  in  paragraph  if)  of  this  sec- 
tion. 

A  corporation  which  satisfies  the  re- 
quirements described  in  subparagraphs 
(1)  through  i8>  of  this  paragraph  for  a 
taxable  year  is  treated  as  a  separate  cor- 
poration for  Federal  tax  purposes  and 
qualifies  as  a  DISC,  even  though  such 
corporation  would  not  be  treated  (if  it 
were  not  a  DISC)  as  a  corporate  entity 
for  Federal  income  tax  purposes.  An  as- 
sociation cannot  qualify  as  a  DISC  even 
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If  such  association  is  taxable  as  a  cor- 
poration pursuant  to  section  770Ha)(3). 
In  addition,  a  corporation  created  or  or- 
ganized in.  or  under  the  law  of,  a  pos- 
session of  the  United  States  cannot  qual- 
ify as  a  DISC.  The  rules  contained  in 
this  paragraph  constitute  a  relaxation  of 
the  general  niles  of  corporate  substance 
otherwi.se  applicable  under  the  Code.  The 
separate  incorporation  of  a  DISC  Is  re- 
quired under  section  992  •  a '  1 1 »  to  make 
It  possible  to  keep  a  better  record  of  the 
Income  which  is  subject  to  the  special 
treatment  provided  by  sections  991 
through  996,  but  this  does  not  necessi- 
tate in  all  other  respects  the  separate 
relationships  which  otherwise  would  be 
required  between  a  parent  corporation 
and  its  subsidiary.  However,  this  relaxa- 
tion of  the  general  rules  of  corporate 
substance  does  not  apply  with  respect  to 
other  corporations  in  other  contexts.  In 
the  case  of  a  trarusaction  between  a  DISC 
and  a  person  related  to  such  DISC  for 
purposes  of  section  482,  see  ?  1. 993-1  il> 
for  rules  for  determining  whether  income 
Is  income  of  a  DISC  to  which  the  inter- 
company pricing  rules  authorized  by  sec- 
tion 994  apply. 

(b)  Gross  receipts  test.  In  order  for  a 
corporation  described  in  paragraph  'a) 
(1)  of  this  section  to  be  a  DISC  for  a 
taxable  year,  93  percent  or  more  of  its 
grcBS  receipts  '  as  defined  m  section  993 
(f )  )  for  .such  year  must  consist  of  quali- 
fied export  receipts  (as  defined  in  $  1- 
993-1  > .  Gro.ss  receipts  for  a  taxable  year 
are  determined  in  accordance  with  the 
method  of  accountmg  adopted  by  the 
corporation  pursuant  to  5  1991-lib)(2). 
However,  for  rules  regarding  gross  re- 
ceipts in  the  case  of  a  commission  sale 
by  such  conx>ration,  see  secticm  993  and 
the  regulations  thereunder.  See  §  1,992-3 
with  respect  to  distributions  to  meet 
qualiflcatictti  reqtilrements  in  the  event 
the  requirements  of  this  paragraph  are 
not  satisfied  for  the  taxable  year. 

fc>  Assets  te^st — ( K  In  general.  In 
order  for  a  corporation  described  in 
paragraph  i  a »  >  1 »  of  this  section  to  be  a 
DISC  for  a  taxable  year,  the  adjusted 
basis  'determined  under  section  1011) 
of  its  qualified  export  assets  (as  defined 
in  J  1.993-2 »  at  the  clof;e  of  such  year 
must  equal  or  exceed  95  percent  of  the 
sum  of  tlie  adjusted  bases  (determined 
under  section  1011 1  of  all  assets  of  such 
corporation  at  the  close  of  such  year. 
See  §  1  992-3  with  respect  to  distribu- 
tions to  meet  qualification  requirements 
in  the  event  the  requirements  of  this 
paragraph  are  not  satisfied  for  the  tax- 
able year. 

(2)  Assets  acquired  to  meet  assets  test. 
For  purposes  of  determining  whether  the 
requirements  of  subparagraph  <1)  of 
this  paragraph  are  satisfied  by  a  cor- 
poration at  the  end  of  a  taxable  year,  an 
asset  which  is  a  qualified  export  asset 
(as  defined  in  §  1  993-2)  Is  treated  as 
not  being  an  asset  of  such  corporation 
at  such  time  if  such  tisset  is  held  for  a 
total  of  60  days  or  less  and  Is  acquired 
directly  or  indirectly  through  borrow- 
ing, unless  the  acquisition  of  such  asset 
Is  established  to  the  satisfaction  of  the 
Commissioner  or  his  delegate  to  have 


been  for  bona  fide  purposes.  Such  acqui- 
sition is  deemed  to  have  been  for  bona 
fide  purposes  If.  for  example,  it  is  made  in 
the  usual  course  of  the  corporation's 
trade  or  business. 

(d)  Capitalization  requirement — d) 
In  general.  In  order  for  a  corporation  to 
be  a  DISC  for  a  taxable  year,  such  cor- 
portation  must  have,  on  each  day  of  such 
taxable  year,  only  one  class  of  stock,  and 
the  par  value  <or,  in  the  case  of  stock 
without  par  value,  the  stated  value)  of 
such  corporation's  outstanding  stock,  and 
the  amount  of  cash  or  other  property 
which  was  paid  in,  must  be,  on  each  day 
of  such  taxable  year,  at  least  $2,500.  In 
the  case  of  a  new  corporation  which 
elects  to  be  treated  as  a  DISC  for  its  first 
taxEible  year,  the  requirements  of  this 
subparagraph  are  satisfied  If  such  cor- 
poration has  no  more  than  one  class  of 
stock  at  any  time  during  such  year  and  if 
the  par  value  (or,  in  the  case  of  stock 
without  par  value,  the  stated  value)  of 
such  corporation's  outstanding  stock,  and 
the  amount  of  cash  or  other  property 
paid  In,  is  at  least  $2,500  on  the  last  day 
of  the  period  within  which  such  election 
must  be  made  and  on  each  succeeding 
day  of  such  year.  For  purposes  of  this 
subparagraph,  the  stated  value  of  shares 
is  the  aggregate  amount  of  the  consider- 
ation paid  for  such  shares  which  Is  not 
allotted  to  paid  in  surplus,  or  other  sur- 
plus. If  a  corporation  has  a  loss  for  a 
taxable  year  which  results  in  the  impair- 
ment of  all  or  part  of  the  capital  required 
under  this  subparagraph,  such  impair- 
ment does  not  result  in  disqualification 
under  this  subpwiragraph,  provided  that 
such  corporation  does  not  take  any  legal 
or  formal  action  under  State  law  to  re- 
duce capital  for  such  year  below  the 
amount  required  under  this  subpara- 
graph. 

(2)  Treatment  of  debt  payable  to 
shareholders — <i)  In  general.  Purported 
debt  of  a  DISC  payable  to  any  person, 
whether  or  not  such  person  is  a  share- 
holder or  a  member  of  a  controlled  group 
(as  defined  in  J1.993-l'k))  of  which 
such  DISC  Is  a  member,  is  treated  as  debt 
for  all  purposes  of  the  Code,  pronded 
that  such  purported  debt — 

(a)  Would  qualify  as  debt  for  purposes 
of  the  Code  if  the  DISC  were  a  corpora- 
tion which  did  not  qualify  as  a  DISC, 

(b)  Qualifies  under  subdivision  (11)  of 
this  subparagraph,  or 

(c)  Are  trade  accounts  payable  de- 
scribed in  subdivision  (iii)  of  this  sub- 
paragraph. 

Such  debt  is  not  treated  as  stock,  and 
interest  payable  by  the  DISC  on  such 
debt  is  treated  as  Interest  by  both  the 
DISC  and  the  holder  of  such  debt.  Pay- 
ment of  the  principal  of  such  debt  by  a 
DISC  does  not  constitute  the  payment  of 
a  dividend  by  such  DISC.  The  provisions 
of  this  subparagraph  apply  for  a  taxable 
year  of  a  DISC,  even  though  debt  de- 
scribed in  this  subparagraph  would  be 
treated  as  stock  of  the  corporation  if 
such  corporation  did  not  qualify  as  a 
DISC  for  such  year. 

(U)  Safe  fiarbor  rule.  Purported  debt 
of  a  DISC  will  In  no  event  be  treated  as 
other  than  debt  for  purposes  erf  subdivi- 
sion (i)  of  this  subparagraph  If— 


(a)  It  Is  a  written  obligation  to  pay  a 
sum  certain  on  or  before  a  fixed  maturity 
date, 

(b)  Interest  is  payable  on  such  pur- 
ported debt  at  an  arm's  length  Interest 
rate  (as  determined  under  §  1.482-2 < a) 
(2)  > ,  expressed  as  a  fixed  dollar  amount 
or  a  fixed  percentage  of  principal, 

(c)  Such  purported  debt  is  not  con- 
vertible into  stock  or  into  purported  debt 
unless  such  purported  debt  qualifies 
under  this  subparagraph  as  debt  of  the 
DISC. 

(d)  Such  purported  debt  does  not 
confer  voting  rights  upon  its  holder,  ex- 
cept in  the  event  of  default  thereon,  and 

(e>  Interest  and  principal  are  paid  in 
accordance  with  the  terms  of  such  pur- 
ported debt  or  with  any  modification  of 
such  terms  consistent  with  (qi  through 
<di  of  thjs  subdivision. 

The  determination  of  whether  purported 
debt  of  a  DISC  constitutes  debt  described 
in  this  subdivision  is  made  without  re- 
gard to  the  proportion  of  debt  of  the 
DISC  held  by  any  of  its  shareholders, 
to  the  ratio  of  the  outstanding  debt  of 
the  DISC  to  its  equity,  or  to  the  amoimt 
of  outstanding  debt  of  such  DISC.  The 
provisions  of  (e>  of  this  subdivision  do 
not  prevent  the  modification  of  the  terms 
of  debt  of  a  DISC  where,  for  example, 
a  DISC  becomes  unable  to  make  timely 
payments  of  principal  required  under 
such  terms,  provided  that  such  modifi- 
cation is  consistent  with  (a<  through 
<d)  of  this  subdivision. 

(lii)  Trade  accounts  payable.  Trade 
accounts  payable  of  a  DISC  which  arise 
in  the  normal  com-.se  of  its  trade  or  busi- 
ness (such  as  in  consideration  for  in- 
ventory or  supplies)  constitute  debt  of 
the  DISC  (whether  or  not  such  accounts 
payable  are  debt  described  in  subdivision 
(1*  (a)  or  ib>  of  this  subparagraph), 
provided  that  such  accounts  are  payable 
within  15  months  after  .they  arise.  If 
such  accounts  are  payable  more  than  15 
months  after  they  arise,  they  are  debt 
of  such  DISC  only  if  they  are  debt  de- 
scribed in  subdivision  (i(  (ci  or  jbi  of 
this  subparagraph. 

(iv>  Relation  of  subparagraph  toother 
corporations.  The  provisions  of  this  sub- 
paragraph generally  constitute  a  relaxa- 
tion of  the  ordinary  rules  used  in  deter- 
mining whether  purported  debt  of  a  cor- 
poration is  debt  or  equity.  This  relaxa- 
tion is  in  recognition  of  the  principle  that 
a  corporation  may  qualify  as  a  DISC 
even  though  it  has  relatively  httle  capi- 
tal. This  relaxation  does  not  apply  with 
respect  to  purported  debt  of  other  cor- 
porations in  other  contexts. 

(3)  Classes  of  stock.  In  determining, 
for  purposes  of  this  paragraph,  whether 
a  corporation  has  more  than  one  class  of 
stock,  only  stock  which  is  issued  and 
outstanding  is  considered.  Therefore, 
treasury  stock  and  unissued  stock  of  a 
different  class  than  that  held  by  the 
shareholders  will  not  disqualify  a  corpo- 
ration under  section  992(a)(1)(C).  If 
the  outstanding  shares  of  stock  of  the 
corporation  are  not  identical  with  re- 
spect to  the  rights  and  interest  which 
they  convey  in  the  control,  profits,  and 
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assets  of  the  corporation,  then  the  cor- 
poration is  considered  to  have  more  than 
one  class  of  stock.  Thus,  a  difference  as 
to  voting  rights,  dividend  rights,  or  liqui- 
dation preferences  of  outstanding  stock 
will  disqualify  a  corporation.  However,  if 
two  or  more  groups  of  shares  are  iden- 
tical in  every  respect  except  that  each 
group  has  the  right  to  elect  members  of 
the  board  of  directors  in  a  number  pro- 
portionate to  the  number  of  shares  in 
each  group,  they  are  considered  one  class 
of  stock.  Obligations  treated  as  debt  ob- 
ligations pursuant  to  subparagraph  (2i 
of  this  paragraph  do  not  constitute  stock 
However,  obligations  which  do  not  so 
quaUfy  and  which  would  be  treated  as 
equity  capital  of  a  corporation  which  did 
not  elect  to  be  treated  as  a  DISC  will 
generally  constitute  a  second  class  of 
stock.  However,  if  such  purported  debt 
obUgations  are  owned  solely  by  the  own- 
ers of  the  nominal  stock  of  the  corpora- 
tion in  substantially  the  same  proportion 
as  they  own  such  nominal  stock,  such 
purported  debt  obUgations  will  be 
treated  as  contributions  to  capital  rather 
than  a  second  class  of  stock.  But.  if  an 
issuance,  redemption,  sale,  or  other 
transfer  of  nominal  stock,  or  of  such 
purported  debt  obligations,  results  in  a 
change  in  a  shareholder's  proportionate 
share  of  nominal  stock  or  his  propor- 
tionate share  of  such  purported  debt,  a 
new  determination  shall  be  made  as  to 
whether  the  corporation  has  more  than 
one  class  of  stock  as  of  the  time  of  such 
change. 

(e)  Election  in  effect.  In  order  for  a 
corporation  to  be  a  DISC  for  a  Uxable 
year,  an  election  to  be  treated  as  a  DISC 
must  be  made  by  such  corporation  pur- 
suant to  section  992(b(  and  must  be  in 
effect  for  such  taxable  year.  A  corpora- 
tion does  not  become  or  remam  a  DISC 
solely  by  making  such  an  election  A  cor- 
poration is  a  DISC  for  a  taxable  year 
only  if  such  an  election  is  in  effect  for 
that  year  and  the  corporation  also  satis- 
fies the  requirements  of  paragraphs  'a' 
through  (dt  of  this  section.  See  §  1.992-2 
for  rules  regarding  the  time  and  man- 
ner of  making  such  an  election. 

(f>  Ineligible  corporations.  I  Reserved  I 
(g'  Status  as  DISC  after  having  filed 
return  as  a  DISC.  Under  secUon  992(ai 
(2).  notwithstanding  the  failure  of  a 
corporation  to  meet  the  requirements  of 
paragraph  ig)  of  this  section  for  a  tax- 
able year,  such  corporation  will  be 
treated  as  a  DISC  for  purposes  of  the 
Code  for  such  taxable  year  if — 

(1)  Such  corporation  files  a  return  as 
a  DISC  for  such  taxable  year. 

(2 1  Such  corporation  does  not  notify 
the  district  director,  more  than  30  days 
before  the  expiration  of  the  period  of 
limitation  (including  extensions  there- 
of) on  assessment  for  underpayment  of 
tax  for  such  taxable  year  '  as  determined 
under  section  6501  and  the  regulations 
thereimder),  that  it  is  not  a  DISC  for 
such  taxable  year,  and 

'3)  The  Internal  Revenue  Service  has 
not  issued,  within  such  period  of  limi- 
tation (including  extensions  thereof)  on 
assessment  for  imderpayment  of  tax  for 
such  taxable  year,  a  notice  of  deficiency 


based  on  a  determination  that  such  cor- 
poration IS  not  a  DISC  for  such  taxable 
year. 

A  corporation  is  treated  as  a  DISC  for 
all  purposes,  pursuant  to  the  provisions 
of  this  paragraph  for  any  taxable  year 
for  which  it  meets  the  requirements  of 
this  paragraph,  even  if  such  corporation 
is  an  ineligible  corporation  described  in 
paragraph  (ft  of  this  section  for  such 
taxable  year.  Thus,  for  example,  a  cor- 
poration which  is  treated  as  a  DISC  for 
a  taxable  year  pursuant  to  this  para- 
graph is  treated  as  a  DISC  for  that  taxa- 
ble year  for  purposes  of  section  992(b) 
'3i'B)  (relating  to  the  terminalion  of 
a  DISC  election  if  a  corporation  is  not 
a  DISC  for  each  of  any  5  consecutive 
taxable  years  i  and  the  regulations  there- 
under. If  a  corporation  is  treated  as  a 
DISC  for  a  taxable  year  pursuant  to  this 
paragraph,  persons  who  held  stocK  of 
such  corporation  at  any  time  during  such 
taxable  year  are  treated,  with  respect 
to  such  stock,  a-s  holders  of  stock.<;  in  a 
DISC  for  the  period  or  penods  during 
which  they  held  such  stock  within  such 
taxable  year 

'hi  Definition  of  •■former  DISC"  Un- 
der section  992  a-  '3'.  the  t^rm  "former 
DISC"  refers  to  a  corporation  which  is 
not  a  DISC  for  a  taxable  year  but  winch 
was  (or  was  treated  eis'  a  DISC  for  a 
prior  taxable  year.  However,  a  corpora- 
tion IS  not  a  former  DISC  foi  a  taxable 
year  unless  such  corporation  has  at  the 
beginning  of  such  taxable  year,  undis- 
tributed previously  taxed  income  las  de- 
fined m  section  996'fM2.)  or  accumu- 
lated DISC  income  'as  defined  m  sec- 
tion 996(fui))  A  corporation  which  is 
a  former  DISC  for  a  taxable  year  is  a 
former  DISC  for  all  purposes  of  the 
Code 

§  1.992—2  Elerlion  lo  he  trvutfd  h»  si 
DI.SC  [  ReM-rved  i 

§  1.992-3  ^>i^t^ibllli<ln^  In  riicel  quulili- 
ralion  r«-<iuircmc-nl*.   lK«MT\cd) 

§  1.992— i  (.ooriiination  with  peroonul 
lioJdinfi  rompani  pm\i>i(>n-.  in  ra»e 
of  rcrtuin  fir.Hlured  film  r«nlR. 
(  Hriwr'  «'d 

Par.  2   Subparagraph  (4     of  §1  442-1 
( c  I  is  revised  to  read  as  follow  s 

§  1.442—1  Clhange  of  annual  arrounliii;: 
period. 

•  .  .  .  . 

(c)  Special  rule  for  certain  corpora- 
tions. •   •   • 

(4)  A  corporation  which  is  an  electing 
small  business  corporation  'as  defined 
in  .section  1371(b))  or  a  DISC  -as  defined 
in  section  992(a((l))  during  the  ^hort 
period  required  to  efTect  the  ciiange  of 
annua]  accounting  period  mav  change  its 
taxable  year  only  if  it  secures  the  prior 
approval  of  the  Commissioner  in  accord- 
ance with  paragraph  (b)  (l  >  of  this  sec- 
tion. This  subparagraph  shall  apply  only 
if  such  short  period  ends  after  February 
28.  1959.  See  subparagraphs  (3'  -li'  and 
•4)  of  5  1.991-1  (b)  for  special  rule?  re- 
lating to  the  change  of  a  DISCs  annual 
accounting  period  during  1972 
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Par.  3  The  first  two  sentences  of  para- 
graph 'ai  of  §  1.1502-77  are  revised  to 
read  as  follows: 

§  1.1S02-77      Gjmnienl  parent  agent  for 
^ub!si(liarie«. 

I  a'  Scope  of  agency  of  comnon  par-mt 
corporation.  The  common  parent,  for  all 
purposes  'other  than  the  malting  of  the 
consent  required  by  paragraph  '  a  >  i  1 1  of 
5  1.1502-75.  the  making  of  an  election  to 
be  treated  as  a  DISC  under  5  1  992-2,  and 
a  change  of  the  annual  accounting  pen-xl 
pursuant  to  paragraph  'b''3i'ii)  of 
5  1  991-1 1  shall  be  the  sole  agent  for  each 
subsidiary  in  the  group,  duly  authorized 
to  act  in  its  own  name  in  all  matters 
relating  to  the  tax  liability  for  the  con- 
solidated return  year  Except  as  provided 
m  the  preceding  sentence,  no  subsidiary 
shall  have  authority  to  act  for  or  to  rep- 
resent itself  in  any  such  matter    •   •    * 

*  «  •  •  • 

(FR  Doc.72-7780  PUed  5-19-72;8:61  am) 


DEPARTMENT  CF  JUSTICE 

Bureau  of  Narcotics  and  Dangerous 
Drugs 

[21  CFR  Parts  301,  3^3  ^O-*,  305, 
306,  307,  308,   311,   312,   316] 

DRUG  ABUSE   PREVCNTION  AND 
CONTROL 

Notice   of   Propoce!   R'lo   Maying 

During  the  10  months  the  regulations 
implementing  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  of  1970 
have  been  In  operation,  the  Bureau  has 
revised  portions  of  the-e  regulations  as 
circumstances  warranted.  In  recent 
weeks  several  proposals  have  been  offered 
and  new  experience  has  been  gained 
which  call  for  another  series  of  ciiamges. 

Therefore,  under  the  authority  vested 
in  the  Attorney  General  by  sections 
201iai,  201'gi,  202  d>.  301,  302if).  304. 
306ifi.  307.  308.  SOlb',  505.  507,  511. 
513.  704'C'.  705.  1002.  1003,  1004,  1006. 
1007tb>.  1008'd),  1008(e),  and  1015  of 
the  Comprehensive  Drug  Abase  Preven- 
tion and  Control  Act  of  1970  and  redele- 
gated  to  the  Director,  Bureiu  of  Nar- 
cotics and  Dangerous  Drugs.  by 
5  0.100  of  Title  28  of  the  Code  of  P^ederal 
Regulations,  the  Director  hereby  pro- 
poses that  Parts  301.  303.  304,  305,  306, 
307.  308,  311,  312,  and  316  of  Title  21 
of  the  Code  of  Federal  Regulations  be 
amended  with  the  following  changes : 

PART  301— REGISTRATION-OF  MAN- 
UFACTURERS, DISTRIBUTORS,  AND 
DISPENSERS  OF  CONTROLLED 
SUBSTANCES 

The  following  changes  are  proposed  to 
be  made  In  Part  301 ; 

1,  Registration  regarding  ocean  ves- 
sels, aircraft,  and  certain  other  entities. 
Sections  301.28  and  301.29  will  be  re- 
placed by  a  single  section  which  applies 
not  only  to  vessels  and  aircraft  'subjects 
of  the  current  sections)  but  also  other 
situations  where  controlled  substances 
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are  held  at  scattered  locations  for  emer- 
gency purpases  Offshore  oil  rigs,  landing 
fields  in  Alaska,  remote  Industrial  lo- 
cations, and  so  forth.  The  proposed  lan- 
guage was  developed  in  cooperation  with 
the  Public  Health  Service. 

2  Import  authority  for  researchers. 
Section  30122ib>i5i  wtU  be  revised  to 
permit  researchers  to  imix)rt  controlled 
substances  for  research  purposes  with- 
out a  separate  registration  as  an  im- 
porter (The  researcher  must  still  comply 
with  import  permit  and  import  declara- 
tion requirements.) 

3.  Application  to  manufacture  new 
narcotic  controlled  substances.  Section 
301.33  will  be  deleted  as  unnecessary  in 
this  form.  A  similar  provision  will  be 
added  in  the  near  future. 

4.  Certificate  of  Registration.  Section 
301  44<b)  will  be  amended  to  ehminate 
the  requirement  that  the  Certificate  of 
Registration  be  prominently  displayed. 
Numerous  complaints  were  made  regard- 
ing this  provision  and  the  Bureau  has 
decided  that  the  decor  of  professional 
offices  is  probably  not  enhanced  by  this 
Certificate. 

5.  Modification  of  registration  to 
change  name  or  address.  Sections  301.61 
and  301.62  will  be  revised  to  permit  a  reg- 
istrant to  change  the  name  and  or  ad- 
dress of  his  registration  without  reregis- 
tering, paying  a  fee,  and  obtaining  a  new 
BNDD  number.  This  should  alleviate 
problems  caused  by  ch?ngea  of  office  lo- 
cations and  other  technical  matters. 

6.  PhysiccU  security  for  nonpracti- 
tioners.  Section  301.72  wlU  be  amended  to 
bring  the  standards  for  .safes  and  vaults 
up  to  contemporary  definitions  The  sub- 
stantive requirement,"!  are  not  changed 
and  can  be  met  by  a  safe,  cabinet,  or  steel 
door  with  a  GSA  rating  of  class  5.  An 
Underwriters"  Laboratory  approved 
money  safe  is  also  satisfactory. 

7.  Technical  amendments.  Section 
301.24  will  be  revised  to  accommodate 
health  officials  in  the  Canal  Zone  and  to 
expressly  permit  administering  by  offi- 
cials covered  by  that  section.  Section 
301.32  will  be  amended  to  provide  the 
Bureau  more  notice  regarding  bulk  man- 
ufacturers of  controlled  substances.  Sec- 
tion 301.45  will  be  amended  to  cover 
situations  where  registration  is 
sus[;>ended. 

1.  By  amending  §30122  by  revi.sing 
paragraph  (bM5'  to  read  as  follows: 

§301.22      S«>parate    registration     for     in- 
dependent activities. 

•  •  •  •  * 

(b)    •   •   • 

(5)  A  person  registered  or  authorized 
to  conduct  research  <  other  than  research 
descnbed  m  paragraph  (a)  »6)  of  this 
section  I  with  controlled  substances  listed 
in  schedules  n  tlirough  V  shall  be  au- 
thorized to  conduct  chemical  analysis 
with  controlled  substances  listed  in  those 
schedules  m  which  he  is  authorized  to 
conduct  research,  to  manufacture  such 
substances  if  and  to  the  extent  that  such 
manufacture  is  set  forth  in  a  statement 
filed  with  the  application  for  registration. 
to  import  such  substances  for  research 
purposes,  to  distribute  such  substances  to 


other  persons  registered  or  authorized  to 
conduct  chemical  analysis,  instructional 
activities,  or  research  with  such  sub- 
stances and  to  persons  exempted  from 
registration  pursuant  to  J  301.26,  and  to 
conduct  instructional  activities  with  con- 
trolled substances; 

•  •  •  •  « 

§301.24      [Amended] 

2.  By  amending  5  301.24  as  follows: 

a.  By  adding,  immediately  after  the 
words  "Veterans  Administration  facihty" 
in  paragraphs  (b)  and  (c) ,  the  words  "or 
physician  who  is  an  agent  or  employee  of 
the  Health  Bureau  of  the  Canal  Zone 
Government,". 

b.  By  adding  the  word  "administer." 
between  the  word  'dispense'  and  the 
words  "and  prescribe"  in  the  opening 
paragraph  of  paragraph  ic>  and  by  add- 
ing the  word  "administering"  between 
the  word  "dispensing"  and  the  words 
"or  prescribing"  in  subparagraph  (1)  of 
paragraph   (c>. 

3.  By  deleting  5  301.28  and  §301.29 
and  adding  a  new  §  301.28  to  read  as 
follows: 

§301.28  HeKi>lrali(>n  regarding  ocean 
vossel'4,  commercial  aircraft  and  cer- 
tain other  entities. 

<  a »  Controlled  substances  may  be  held 
for  stocking,  be  maintained  in.  and  dis- 
pensed from  medicine  chests,  first  aid 
packets,  or  dispensaries: 

<  1 1  On  board  any  vessel  engaged  in 
international  trade  or  in  trade  between 
ports  of  the  United  States  and  any  mer- 
chant vessel  belonging  to  the  U.S. 
Government ; 

< 2)  On  board  any  aircraft  operated  by 
an  air  carrier  under  a  certificate  of  per- 
mit issued  pursuant  to  the  Federal  Avia- 
tion Act  of  1958  (48  U.S.C.  1301);  and 

13)  In  any  other  entity  of  fixed  or 
transient  location  approved  by  the  Di- 
rector as  appropriate  for  application  of 
this  section  (e.g.,  emergency  kits  at  field 
sites  of  an  industrial  firm). 

If  such  controlled  substances  are  ac- 
quired by  and  dispensed  ujider  the  gen- 
eral supervision  of  a  medical  officer  em- 
ployed by  the  owner  or  operator  of  the 
vessel,  aircraft  or  other  entity. 

(b)  Amedicalofflcer  shall  be: 

'  1 )  Licensed  in  a  State  as  a  physician ; 
and 

(2)  Registered  under  the  Act  at  the 
location  of  the  principal  office  of  the 
owner  or  operator  of  the  vessel,  aircraft 
or  other  entity. 

(o  A  registered  medical  officer  may 
serve  as  medical  officer  for  more  than 
one  vessel,  aircraft,  or  other  entity  un- 
der a  single  registration,  unless  he  serves 
as  medical  officer  for  more  than  one 
owner  or  operator,  in  which  case  he  shall 
attain  a  sepsuute  registration  at  the  lo- 
cation of  the  principal  office  of  each  such 
ovkmer  or  operator. 

(d)  If  no  medical  officer  is  employed 
by  the  owner  or  operator  of  a  vessel,  or 
in  the  event  such  medical  officer  Is  not 
accessible  und  the  acquisition  of  con- 
trolled substances  Is  required,  the  master 
of  the  vessel,  who  shall  not  be  registered 
under  the  Act,  may  purchase  controlled 


substances  only  with  the  approval  of, 
and  upon  special  order  forms  (HSM- 
590,  formerly  PHS-2341)  provided  by,  a 
medical  officer  of  the  UJ3,  Public  Health 
Service. 

(e)  Any  medical  officer  described  In 
paragraph  (b)  of  this  section  shall,  in 
addition  to  complying  with  all  require- 
ments and  duties  prescribed  for  regis- 
trants generally,  prepare  an  annual  re- 
port as  of  the  date  on  which  his  regis- 
tration expires,  which  shall  give  in  detail 
an  accounting  for  each  vessel,  adrcraft, 
or  other  entity,  and  a  simwnary  account- 
ing for  sdl  vessels,  aircraft,  or  other  en- 
tities under  his  supervision  for  all  con- 
trolled substances  purchased,  dispensed 
or  disposed  of  during  the  year.  The  med- 
ical officer  shall  maintain  this  report 
with  other  records  required  to  be  kept 
under  the  Act  and,  upon  request,  deliver 
a  copy  of  the  report  to  the  Bureau.  The 
medical  officer  need  not  be  present  when 
controlled  substances  are  dispensed.  If 
the  person  who  actually  dispensed  the 
controlled  substances  is  responsible  to 
the  medical  officer  to  justify  his  actions. 

(gi  Owners  or  operators  of  vessels, 
aircraft,  or  other  entities  described  in 
this  section  shall  not  be  deemed  to  pos- 
sess or  dispense  any  controlled  substance 
acquired,  stored  and  dispensed  in  accord- 
ance with  this  section. 

(h)  The  Master  of  a  vessel  shall  pre- 
pare a  j-eport  for  each  calendar  year 
which  shall  give  in  detail  an  accounting 
for  all  controlled  substances  purchased, 
dispensed,  or  disposed  of  during  the  year. 
The  Master  shall  file  this  report  with 
the  medical  officer  employed  by  the 
owner  or  operator  of  his  vessel,  if  any.  or, 
if  not,  he  shall  maintain  this  report  with 
other  records  required  to  be  kept  under 
the  Act  and,  upon  request,  deliver  a  copy 
of  the  report  to  the  Bureau. 

(i)  Controlled  substances  acquired 
and  possessed  in  accordance  with  this 
section  shall  not  be  distributed  to  persons 
not  under  the  general  supervision  of  the 
medical  officer  employed  by  the  owner  or 
operator  of  the  vessel,  aircraft,  or  other 
entity,  except  In  accordance  with  5  307.21 
of  this  chapter. 

4.  By  amending  !  301.32  by  amending 
paragraph  (b)(5)  to  read  as  follows: 

§  301.32      Applioalion    forms;    contents; 

signature. 

•  •  •  •  * 

(b)    •     •     • 

(5)  To  conduct  research  with  narcotic 
drugs  listed  in  schedules  11  through  V,  as 
described  in  I  301.22(ai  (6) ,  he  shall  ap- 
ply on  BND  Form  227 ; 

•  •  •  •  • 
§301.33      [Reserved] 

5.  By  deleting  §  301.33  in  its  entirety 
and  reserving  it. 

6.  By  amending  S  301.44  by  revising 
the  final  sentence  of  paragraph  (b)  to 
read  as  follows : 

§301.44      Certificate  of  regii^tration ;  de- 
nial of  registration. 

•  •  •  •  • 

(b)  •  •  •  The  registrant  shall  main- 
tain the  certificate  of  registration  at  the 
registered  location  in  a  readily  retrier- 
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able  manner  and  shall  permit  inspection 
of  the  certificate  by  any  official,  agent 
or  emFdoyee  of  the  Bureau  or  of  any 
Federal,  State,  or  local  agency  engaged 
in  enforcement  of  laws  relating  to  con- 
trolled substances. 

§301.45      [Amended] 

7.  By  amending  §  301.45  by  adding  the 
words  "or  suspending"  after  the  words 
■"order  of  the  Director  revoking"  in  the 
third  sentence  of  paragraph  (d»,  and  by 
adding  the  words  "upon  service  of  the 
order  of  the  Director  revoking  or  sus- 
pending registration,"  after  the  word 
"Also,"  in  the  fourth  sentence  of  para- 
graph (e ) . 

8.  By  amending  §  301.61  as  follows: 

a.  By  revising  the  first  two  sentences 
to  read  as  set  forth  below. 

b.  By  adding  a  new  sentence  at  the 
end  of  the  section  to  read  as  set  forth 
below. 

§  301.61      Modification  in  regi(<tration. 

Any  registrant  may  apply  to  modify 
his  registration  to  authorize  the  han- 
dling of  additional  controlled  substances 
or  to  change  his  name  or  address,  by  sub- 
mitting a  letter  of  request  to  the  Regis- 
tration Branch,  Bureau  of  Narcotics  and 
Dangerous  Drugs,  Department  of  Justice, 
Poet  Office  Box  28083,  Central  Station. 
Washington,  DC  20005.  The  letter  shall 
contain  the  registrant's  name,  address, 
and  registration  number  as  printed  on 
the  certificate  of  registration,  and  the 
substances  and 'or  schedules  to  be  added 
to  his  registration  or  the  new  name  or 
address  and  shall  be  signed  in  accord- 
ance with  §  301.22(f) .  •  *  •  If  the  modi- 
fication in  registration  Is  approved,  the 
Director  shall  issue  a  new  certificate  of 
registration  (BND  Form  223'  to  the  reg- 
istrant, who  shall  maintain  it  with  the 
old  certificate  of  registration  until  ex- 
piration. 

9.  By  amending  5  301.62  to  read  as 
follows : 

§  301.62      Termination  of  refristration. 

The  registration  of  any  person  shall 
terminate  if  and  when  such  person  dies. 
ceases  legal  existence,  or  discontinues 
business  or  professional  practice.  Any 
registrant  who  ceases  legal  existence  or 
discontinues  business  or  professional 
practice  shall  notify  the  Director 
promptly  of  such  fact. 

10.  By  amending  ji  301.72  as  follows: 

a.  By  revising  paragraph  (a)(1)  to 
read  as  set  forth  below. 

b.  By  revising  paragraph  (a)  f3)  (ii)  to 
read  as  set  forth  below. 

§301.72      Physical    seenrilf    controls    for 
nonpraetilionerfi:  Stora|;e  areas. 

(a)    •   •   • 

(1)  Where  small  quantities  permit,  a 
safe  or  steel  cabinet : 

(i)  Which  safe  or  steel  cabinet  shall 
have  the  following  specifications  or  the 
equivalent:  30  man-minutes  against 
surreptitious  entry,  10  man-minutes 
against  forced  entry,  20  man-hours 
against  lock  manipulation,  and  20  man- 
hours  against  radiological  techniques. 

(ii)  Which  safe  or  steel  cabinet,  if  It 
weighs  less  than  750  pounds,  is  bolted  or 
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cemented  to  the  floor  or  wsJl  In  such  a 
way  thai  it  cannot  be  readily  removed; 
and 

(iii)  Which  safe  or  steel  cabinet,  if 
necessary,  depending  upon  the  quantities 
and  type  of  controlled  substances  stored, 
is  equipped  with  an  alarm  system  which, 
upon  attempted  imauthonzed  entry, 
shall  transmit  a  signal  directly  to  a  cen- 
tral protection  company  or  a  local  or 
State  police  agency  which  has  a  legal 
duty  to  respond,  or  a  24-hour  control 
station  operated  by  the  registrant,  or 
such  other  protection  as  the  Eftrector  may 
approve 

•  •  «  •  ■ 
(3)    •    •    • 

(ii)  The  door  and  frame  unit  of  which 
vault  sliall  conform  to  the  foDouing 
specifications  or  the  equivalent:  30  man- 
minutes  against  surreptitious  entrv-.  10 
man- minutes  agriinst  forced  entry,  20 
man-hours  against  lock  manipulation. 
and  20  man-hours  against  radiological 
techniques 

•  •  •  •  • 

11  By  amending  5  301.76  by  adding  a 
new  paragraph  i  c '  to  read  as  follows 

§301.76      (*lhir      M-(urily      contrt)!*      f(»r 
practiliunt  r». 

•  •  •  •  • 

(c)  Whenever  the  registrant  distrib- 
utes a  controlled  substance  (without  be- 
ing registered  as  a  distributor,  a£  per- 
mitted in  J  301.22(b)  and/or  {?  307.1 1- 
307.14),  he  shall  comply  with  the  re- 
quirements imposed  on  ncmpractitioners 
in  I  301,74  (a),  (b> .  and  le.'. 


PART   303 — QUOTAS 

The  following  changes  are  propof^  to 
be  made  in  the  quota  system: 

1.  DefiTiition  of  ''net  disposal."  Section 
303.02(c)  will  be  revised  to  clarify  the 
meaning  of  "net  disposal"  for  purposes  of 
estimating  the  need  for  each  basic  class 
of  controlled  substance  subject  to  quotas. 
Revisions  of  §{  303.25  and  303.26  will  be 
required  to  complete  this  change. 

2.  Chcinges  in  hearing  procedures  for 
determining  aggregate  production  quotas. 
Section  303.11(C)  vsill  be  revised  to  elimi- 
nate the  provision  for  an  adversary  hear- 
ing in  the  process  of  fixing  aggregate 
production  quotas.  The  Information 
needed  for  consideration  by  the  Director 
can  be  adduced  entirely  by  written  ma- 
terials, thereby  obviating  the  need  for 
oral  testimony  by  witnesses:  in  addition, 
the  issues  are  not  generally  amenable  to 
cross-examination  and  oral  argument. 
Therefore,  in  order  to  expedite  the  de- 
termination of  quotas  and  unnecessary 
procedural  steps,  the  process  for  public 
participation  in  fljcing  aggregate  produc- 
tiai  quotas  should  be  simplified.  This 
change  will  require  changes  In  J  5  303.31, 
303.32,  303.34,  303.35,  303.36,  and  303  37. 

3.  Procurement  quotas  for  raw  opium. 
Section  303.12  will  be  revised  to  require 
persons  who  obtain  raw  opium  other 
than  by  importation  (I.e.,  by  purchase 
from  a  registered  importer  •  to  apply  and 
obtain  a  prxKurement  quota  for  raw 
opium.  This  is  necessary  to  determine 
the   Import   requirements   for   opium. 
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4.  Procedure  for  adjMsting  aggregate 
production  quotas.  A  new  5  303.13  wHl 
be  added  to  provide  upward  or  down- 
ward revision  of  aggregate  quotas  after 
the  quotas  are  Initially  determined.  This 
procedure,  which  is  essential  to  a  flexi- 
ble quota  system,  is  not  provided  for  in 
the  current  regulations. 

5.  Procedures  for  fixing  individual 
Tnanufacturing  quctaa.  Section  303.22(b> 
wUl  be  revised  to  require  information 
regarding  past  production  to  t>e  Included 
on  applications  for  quotas.  Section 
303.23(c)  will  be  revised  to  extend  by  I 
month  the  time  in  which  individual 
quotas  are  adjusted  to  account  for 
actual  inventories. 

6.  Recognition  of  import  permits.  Sec- 
tions 303.25  and  303.26  will  be  revised 
to  take  Into  account  the  existence  of 
permits  to  Import  a  quantity  of  a  basic 
class  when  Increasing  or  decreasing  in- 
dividual manufacturing  quotas  for  that 
class. 

7.  Deletion  of  transitional  regula- 
tions. Sections  303.41  and  303.42  will  be 
deleted  as  no  longer  necessary. 

12.  By  amending  i  303.02' o  by  revL';- 
tng  the  definition  of  "net  disposal  to 
read  as  follows : 

§  .303.02      Defini lions. 

•  •  •  •  • 

(c)  The  term  "net  disposal'  means, 
for  a  stated  period,  the  quantity  of  a 
basic  class  of  controlled  substance  dis- 
tributed by  the  registrant  to  another 
person,  plus  the  quantity  of  that  basic 
class  used  by  the  registrant  in  the  pro- 
duction of  (or  converted  by  the  regis- 
trant into)  another  basic  class  of 
controlled  substance  or  a  noncontrolled 
substance,  plus  the  quantity  of  that 
basic  class  otherwise  disposed  of  by  the 
registrant,  less  the  quantity  of  that 
basic  class  returned  to  the  registrant  by 
any  piu^ihaser,  and  less  the  quantity  of 
that  basic  class  distributed  by  the  regis- 
trant to  another  registered  manufac- 
turer of  that  basic  class  for  purposes 
other  than  use  in  the  production  of.  or 
conversion  Into,  another  basic  class  of 
controlled  substance  or  a  noncontrolled 
substance  or  in  the  manufacture  of 
dosage  forms  of  that  basic  class. 

•  •  •  •  • 

13.  By  amending  §303.11  by  deleting 
the  words,  "on  or  before  May  1  of  each 
year."  in  paragraph  fa)  and  by  revising 
paragraph  <ci  to  read  as  follows: 

§  .303.1  1       KKgr^^ate  production  quota>i. 

•  •  •  •  « 

(c)  The  Director  shall,  on  or  before 
May  1  of  each  year,  publish  m  the  Fed- 
eral Register,  general  notice  of  an  ag- 
gregate production  quota  for  any  basic 
class  determined  by  him  under  this  sec- 
tion. A  copy  of  said  notice  shall  be  mailed 
simultaneously  to  each  person  registered 
as  a  bulk  manufacturer  of  the  basic 
class.  The  Director  shall  permit  any  in- 
terested person  to  file  written  comments 
on  or  objections  to  the  proposal  and  shall 
designate  in  the  notice  the  time  during 
which  such  flUngs  may  be  made.  The 
Director  may,  but  shall  not  be  required 
to,  hold  a  public  hearing  on  one  or  more 


PROPOSED   RULE  MAKING 

issues  raised  by  the  comments  and  ob- 
jections filed  with  him.  In  the  event  the 
Director  decides  to  hold  such  a  hearing. 
he  shall  publish  notice  of  the  hearing 
in  the  Federal  Register,  which  notice 
shall  .summarize  the  Issues  to  be  heard 
and  .shall  .set  the  time  for  the  hearing 
wliich  shall  not  be  less  than  10  days 
after  the  date  of  publication  of  the  no- 
tice After  consideraticm  of  any  comments 
or  objections,  or  after  a  hearing  if  one 
is  ordered  by  the  Director,  the  Director 
shall  issue  and  publish  in  the  Federal 
Register  his  final  order  determining  the 
aggregate  production  for  the  basic  class 
of  controlled  substance.  The  order  shall 
include  the  findings  of  f£ict  and  con- 
clusions of  law  upon  which  the  order  is 
based  The  order  shall  specify  the  date  on 
which  It  .shall  take  effect.  A  copy  of  said 
order  shall  be  mailed  simultaneously  to 
each  person  registered  as  a  bulk  manu- 
facturer of  the  basic  class. 

§  303.12      [Amended] 

14  By  amending  §  303.12  by  adding 
the  words  '  bemg  Imported  by  the  regis- 
trant pursuant  to  an  import  permit" 
after  the  words  "except  raw  opium" 
within  the  parenthetical  items  in  para- 
graph >a.i  and  the  first  sentence  of  para- 
graph lb) . 

15.  By  adding  a  new  §  303.13  to  read 
as  follows 

§  .303.13      Aflju^tmenU  of  aggregate  pro- 
durtion  quota;). 

(a)  The  Director  may  at  any  time  in- 
crease or  reduce  the  aggregate  produc- 
tion quota  for  a  basic  class  of  controlled 
substance  listed  in  Schedule  I  or  n  which 
he  ha.s  previously  fixed  pursuant  to 
5  303  11 

lb  I  In  determining  to  adjust  the  ag- 
gregate production  quota,  the  Director 
shall  con.sider  the  following  factors: 

(1)  Changes  m  the  demand  for  that 
class,  changes  in  the  national  rate  of  net 
disposal  of  the  class,  and  changes  in  the 
rate  of  net  dispasal  of  the  class  by  regis- 
trants holding  individual  manufacturing 
quota^s  for  that  class; 

'  2 '  Whether  any  increased  demand 
for  that  class,  the  national  and/or  in- 
dividual rates  of  net  disposal  of  that  class 
are  temporary,  short  term,  or  long  term: 

'  3 1  Whether  any  Increased  demand 
for  that  class  can  be  met  through  exist- 
ing mventorles.  increased  individual 
manufacturing  quota.s.  or  increased  im- 
portation, without  increasing  the  aggre- 
gate^ production  quota,  taking  into 
account  production  delays  and  the  prob- 
ability that  otlier  individual  manufac- 
tunng  quotas  may  be  suspended  pur- 
suant  t^   }  303.24 'b)  ; 

'  4  *  Whether  any  decreased  demand 
for  that  class  will  result  in  excessive  in- 
ventory accLimulation  by  all  persons 
registered  to  hsuidle  that  class  'Including 
manufacturers,  distributors,  practition- 
ers, importers,  and  exporters),  notwith- 
standing the  possibility  that  individual 
manufacturing  quotas  may  be  suspended 
pursuant  to  3  303  24' b)  or  abandoned 
pursuant  to  i  303.27; 

'5)  Other  factors  affecting  medical, 
scientific,  research,  and  industrial  needs 
in  the  United  States  and  lawful  export 


requirements,  as  the  Director  finds  rele- 
vant, Including  changes  In  the  currently 
accepted  medical  use  in  treatment  with 
the  class  or  the  substances  which  are 
manufactured  from  It,  the  economic  emd. 
physical  availability  of  raw  materials  for 
use  in  manufacturing  and  for  inventory 
puri)oses,  yield  and  stability  problems, 
potential  disruptions  to  production  (in- 
cluding possible  labor  strikes),  and  re- 
cent unforeseen  emergencies  such  as 
floods  and  fires. 

(O  The  Director  in  the  event  he  deter- 
mines to  increase  or  reduce  the  aggre- 
gate production  qiiota  for  a  basic  class 
of  controlled  substance,  shall  publish  in 
the  Federal  Register  general  notice  of 
an  adjustment  In  the  aggregate  produc- 
tion quota  for  that  class  determined  by 
him  under  this  section.  A  copy  of  said 
notice  shall  be  mailed  simultaneously  to 
each  person  registered  as  a  bulk  manu- 
facturer of  the  basic  class.  The  Director 
shall  permit  any  interested  person  to  file 
written  comments  on  or  objections  to  the 
proposal  and  shall  designate  in  the  no- 
tice the  time  during  which  such  filings 
may  be  made.  The  Director  may,  but 
shall  not  be  required  to,  hold  a  pubUc 
hearing  on  one  or  more  issues  raised  by 
the  comments  and  objections  filed  with 
him.  In  the  event  the  Director  decides  to 
hold  such  a  hearing,  he  shall  publish 
notice  of  the  hearing  in  the  Federal 
Register,  which  notice  shall  summarize 
the  issues  to  be  heard  and  shaff  set  the 
time  for  the  hearing,  which  shall  not  be 
less  than  10  days  after  the  date  of  pub- 
lication of  the  notice.  After  considera- 
tion of  any  comments  or  objections,  or 
after  a  hearing  If  one  is  ordered  by  the 
Director,  the  Director  shall  issue  and 
publish  In  the  Federal  Register  his  final 
order  determining  the  aggregate  produc- 
tion for  the  basic  class  of  controlled  sub- 
stance. The  order  shall  include  the  find- 
ings of  fact  and  cMiclusions  of  law  upon 
which  the  order  is  based.  The  order  shall 
specify  the  date  on  which  it  shall  take 
effect.  A  copy  of  said  order  shall  be 
mailed  simultaneously  to  each  person 
registered  as  a  bulk  manufacturer  of  the 
basic  class. 

16.  By  amending  §  303.22(b)  by  re- 
numbering subparagraphs  (2»,  (3),  and 
*4)  as  subparagraphs  (3),  (4),  and  <5» 
and  adding  a  new  subparagraph  (2»  to 
read  as  follows: 

§  303.22      Proeediirc  for  applying  for  in- 
dividual manufacturing  quotas. 

•  •  •  •  • 

(b)    •   •   • 

(2)  The  actual  or  estimated  quantity 
manufactured; 

•  •  •  •  • 

§303.23       I  Amended  I 

17.  By  amending  5  303.23 'c)  by  delet- 
ing the  words  "January  31"  and  sub- 
stituting the  words  "March  1." 

§.303.25      [Amended] 

18.  By  amending  }  303.25  by  adding,  in 
paragraph  (b).  the  words  ",  as  adjusted 
pursuant  to  S  303.13,"  after  the  words 
"and  Import  permits"  after  the  words 
"individual  manufacturing  quotas," 


§  303.26      [Amended] 

19.  By  amending  §  303.26  by  adding  the 
words  "and  Import  permits"  after  the 
words  "IndiTidiial  manufacturlnc  quotas" 
in  the  seventh  and  23d  lines  of  the  sec- 
tion, and  by  adding  the  words  ",  as  ad- 
justed pursuant  to  S  303.13"  sifter  the 
words  "§  303.11"  in  the  10th  and  21st  lines 
of  the  section. 

§  303.31       [Amended] 

20.  By  amending  §  303.31  by  adding  the 
words  "or  regarding  the  adjustment  of 
an  aggregate  production  quota  pursuant 
to  5  303.13(c),"  immediately  after  the 
words  "pursuant  to  S  303.11  (c) ,"  in  para- 
graph (a) . 

21.  By  amending  §  303.32  by  revising 
paragraph  (a)  to  read  as  follows; 

§  303.32      Purpose  of  hearing. 

(a)  TTie  Director  may,  in  his  sole  dis- 
cretion, hold  a  hearing  for  the  purpose 
of  receiving  factual  evidence  regarding 
any  one  or  more  Issues  (to  be  specified 
by  him)  Involved  In  the  determination 
or  adjustment  of  any  aggregate  produc- 
tion (juota. 

•  •  •  •  * 

22.  By  amending  §  303.34  as  follows: 

a  By  revising  paragraph  (b)  to  read  as 
set  forth  below. 

b.  By  replacing  the  words  "303.11(c)" 
with  the  words  "paragraph  (b)  of  this 
section"  in  paragraphs  (c)  and  (d). 

§  303.34      Reqne^t    for    hearing    or    ap- 
pearance;  waiver. 

•  •  •  •  • 

(b)  Any  interested  person  who  desires 
to  participate  in  a  hearing  on  the  deter- 
mination or  adjustment  of  an  aggregate 
production  quota,  which  hearing  is  or- 
dered by  the  Director  pursuant  to  i  303  1 1 
(c)  or  S  303.13(c)  may  do  so  by  flhng 
with  the  Director,  within  10  days  of  the 
date  of  publication  of  notice  of  the  hear- 
ing In  the  Federal  Recistkh,  a  written 
notice  of  his  Intention  to  participate  In 
such  hearing  in  the  form  prescribed  in 
J  316.48  of  this  chapter. 
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[Amended] 


23.  By  amending  f  303.35  by  adding 
the  words  "or  adjustment"  after  the 
word  "determination"  in  paragraph  (a) . 
§  303.36      [Amended] 

24.  By  amending  {  303.36  by  adding  the 
words  "or  8  303.13(c)"  after  the  words 
"J  303.11  (c)  '  In  paragraph  (b). 

§  303.37      [.Amended] 

25.  By  amending  {  303.37  by  adding 
the  words  "or  adjustment"  after  the 
words  "on  the  determination"  in  the  first 
sentence  of  the  section. 

§§  303.41,  303.42      [Deleted] 

26.  By  deleting  S  303.41  and  {  303.42 
("Transitional  R^ulations")  In  their 
entirety. 


PART  304— RECORDS  AND  REPORTS 
OF  REGISTRANTS 

The  following  changes  are  proposed 
for  Part  304  : 
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1.  Records  for  coincident  activities. 
Section  304.03(a)  wlH  be  revised  to  state 
more  clearly  the  Bureau's  policy  with  re- 
gard to  records  required  of  a  person  who 
is  registered  to  do  one  activity  and,  as  a 
part  of  that  registration.  Ls  authorized  to 
do  other  limited  activities.  There  has 
been  considerable  confusion  and  misin- 
terpretation of  the  Bureau's  position. 

2.  Initial  inventory.  A  new  sentence 
will  be  added  to  §  304.12  to  eliminate  con- 
fusion about  when  an  initial  inventory  is 
required.  In  those  cases  where  a  person 
commences  business  with  no  inventory  In 
controlled  substances,  his  Initial  inven- 
tory should  reflect  this.  He  need  not  take 
an  inventory  when  his  first  order  of  con- 
trolled substances  arrives.  When,  how- 
ever, there  is  an  existing  inventory  (e.g., 
where  a  merger,  purchase,  or  other  busi- 
ness transfer  occurs),  an  initial  inven- 
tory will  still  be  required. 

3.  Records  for  manufacturers.  A  new 
cross-reference  to  §  307.12  will  be  added 
to  I  304.22  to  clarify  the  recordkeeping 
requirements  for  pharmacists  who  use 
substances  in  one  schedule  to  compound 
and  dispense  medicine  in  another  sched- 
ule. As  a  general  rule,  the  pharmacy 
should  record  the  quantity  used  in  manu- 
facture and  treat  the  finished  item  as 
the  drug  dispensed.  Thus,  a  prescription 
for  a  schedule  in  narcotic  which  Is  made 
from  a  schedule  n  narcotic  will  be 
treated  as  a  schedule  m  prescription,  and 
the  preparation  of  It  will  be  reflected  as 
a  "manufacturing"  record. 

27.  By  amending  {  304.03  by  deleting 
the  parenthetical  item  "(e.g.,  when  a 
registered  manufacturer  conducts  chem- 
ical analysis,  he  shall  maintain  the 
records  and  Inventories  required  of 
chemical  analysis)"  from  the  end  of 
paragraph  (a)  and  replacing  it  with  the 
following : 

§  304.03      Persons  required   to  keep  rec- 
ords and  file  reports. 

fa)  •  •  •  This  latter  requirement  should 
not  be  construed  as  requiring  stocks  of 
controlled  substances  being  used  in  vari- 
ous activities  imder  one  registration  to 
be  stored  separately,  nor  that  separate 
records  are  required  for  each  activity. 
The  Intent  of  the  Bureau  Is  to  permit  the 
registrant  to  keep  one  set  of  records 
which  are  adapted  by  the  registrant  to 
account  for  controlled  substances  used 
in  any  activity.  Also,  the  Bureau  does  not 
wish  to  acquire  separate  stocks  of  the 
same  substance  to  be  purchased  and 
stored  for  separate  activities.  (Xherwise. 
there  is  no  advantage  gained  by  permit- 
ting several  activities  under  one  registra- 
tion. Thus,  when  a  researcher  manufac- 
tures a  controlled  Item,  he  must  keep  a 
record  of  the  quantity  manufactured; 
when  he  distributes  a  quantity  of  the 
item,  he  must  use  and  keep  invoices  or 
order  forms  to  document  the  transfer; 
when  he  imports  a  substance,  he  keeps 
as  part  of  his  records  the  documentation 
required  of  an  importer;  and  when  sub- 
stances are  used  In  chemical  analysis,  he 
need  not  keep  a  record  of  this  because 
such  a  record  would  not  be  required  of 
him  under  a  registration  to  do  chemical 
analysis.  All  of  these  records  may  be 
maintained  In  one  consolidated  record 
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system.  Similarly,  the  researcher  may 
store  all  of  his  controlled  items  in  one 
place,  and  every  two  years  take  inven- 
tory of  all  Items  on  hand,  regardless  of 
whether  the  substances  were  manufac- 
tured by  him.  Imported  by  him,  or  pur- 
chased domestically  by  him,  of  whether 
the  substances  will  be  administered  to 
subjects,  distributed  to  other  reseachers, 
or  destroyed  during  chemical  analysis. 

•  •  •  «  • 

28.  By  amending  5  304.12'b>  by  add- 
ing the  foUowing  to  the  end  of  tiie 
paragraph ; 

§304.12       Initial  inventorr  date 

•  •  •  •  . 

(b)  •  •  'In  the  event  a  p>erson  com- 
mences business  with  no  controlJed  .-iub- 
stances  on  hand,  he  shall  record  this  fact 
as  his  Initial  Inventory, 

§304.22       [.Amended] 

29.  By  amending  5  304.22  as  follows: 
a.  Substituting  the  word  "for"  for  t)ie 

"of"  In  the  title;  and 

b  By  adding  the  reference  '}  307  12," 
between  the  references  "f  301.22(b)  "  and 
"or  f  307.15"  In  the  opening  sentence  of 
the  section. 


PART  305 — ORDER   FORMS 

The  following  changes  are  proposed  to 
be  made  In  the  order  form  system: 

1.  Power  of  attorney  procedures.  Sec- 
tion 305.07  will  be  revised  to  alter  the 
present  power  of  attorney  operation. 
Under  the  change,  a  power  of  attorney 
to  execute  order  forms  will  be  executed 
by  the  registrant  as  before,  but  it  will  not 
be  filed  with  or  approved  by  the  Bureau. 
Instead,  it  will  be  retained  by  the  regis- 
trant with  other  records  required  under 
the  law,  to  be  available  upon  Inspection 
by  the  Bureau. 

2.  Persons  eniUled  to  fOl  order  forms 
Section  305,08  wtU  be  revised  to  permit 
chemical    analysts    and    researchers    to 
transfer  Schedule  I  and  n  substance  on 
order  forms. 

3.  Transitional  regulations  Section 
305.16  will  be  deleted  on  May  i.  1972,  as 
no  longer  necessary, 

4.  Technical  change.  Section  305.03' e  ' 
will  be  changed  to  accord  with  chang&s 
proposed  hi  jl!  301.28  and  301.29. 


§303.03       [Amended] 

30.  By  amending  {  305  03  bv  deleting 
the  numbers  "(a)  f 3) "  after  the  numbers 
"!  301.28"  In  paragraph  fe) . 

31.  By  amending  5  305  07  to  read  as 
follows: 

§  305.07      Power  of  attomeT^. 

Any  purchaser  may  authorize  one  or 
more  individuals,  whether  or  not  located 
at  the  registered  location  of  the  pur- 
chaser, to  obtain  and  execute  order  form.? 
on  his  behalf  by  executing  a  power  of 
attorney  for  each  such  individual.  Tlie 
power  of  attorney  shall  be  signed  by 
the  same  person  who  signed  the  most 
recent  application  for  registration  or  re- 
registratlon  and  by  the  individual  being 
authorized  to  obtain  and  execute  order 
forms.  The  power  of  attorney  shall  be 
filed  with  the  executed  order  forms  of 
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the  purchaser,  emd  shall  be  retained  for 
the  same  period  eus  any  order  form  bear- 
ing the  signature  of  the  attorney,  The 
power  of  attorney  shall  be  available  for 
inspection  together  with  other  order  form 
records.  Any  power  of  attorney  may  be 
revoked  at  smy  tune  by  executing  a  no- 
tice of  revocation,  signed  by  the  person 
who  signed  the  power  of  attorney  or  by 
his  successor,  whoever  sigjied  the  most 
recent  application  for  registration  or  re- 
registration,  £uid  filing  It  with  the  power 
of  attorney  being  revoked.  The  form  for 
the  power  of  attorney  and  notice  of  revo- 
cation shaQl  be  similar  to  the  following: 
Power  of  Attorney  fob  BNDD  Orber  Forms 


(Name  of  registrant) 

(Address  oT  registrant) 

(BNDD  registration 
number) 

I.  ,  the 

(name  of  person  granting  poweri 
undersigned,  whose  signature  appears  on  the 
current  application  for  registration  of  the 
above-named  registrant  under  the  Controlled 
Substances  Act  or  Controlled  Substances 
Import  and  Export  Act.  have  made. 
constituted,  and  appointed,  and  by  these 
presents,  do  make,   constitute,   and   appoint 

. ,  my  true  and 

(name  of  attorney-in-fact) 
.lawful  attorney  for  me  m  my  name,  place, 
and  stesid.  to  execute  applications  for  bCKjlcs 
of  ofQcial  order  forms  and  to  sign  such  order 
forms  In  requisition  for  Schedule  I  and  11 
controlled  substances,  in  accordance  wuh 
section  308  of  the  Controlled  Substances  Act 
(21  use.  828)  and  Part  305  of  Title  21  of 
the  Code  of  Federal  Regulations.  I  hereby 
ratify  and  confirm  all  that  said  attorney  shall 
lawfully  do  or  cause  to  be  done  by  virtue 
hereof. 


PROPOSED   RULE   MAKING 

to  add  a  semicolon  and  the  word  "and" 
at  the  end  of  paragraph  (O ,  and  to  add 
a  new  paragraph  to  read  as  follows: 

§  303.08      Persons    entitled    lo    fill    order 
forms. 

•  •  •  •  • 

fd>  A  person  registered  or  authorized 
to  conduct  chemical  analysis  or  research 
with  controlled  substances  may  distrib- 
ute a  controlled  substance  listed  in 
schedule  I  or  n  U3  another  person  reg- 
istered or  authorized  to  conduct  chemi- 
cal analysis,  instructional  activities,  or 
research  with  such  substances  pursuant 
to  the  order  form  of  the  latter  person, 
if  such  distribution  is  for  the  purpose  of 
furthering  such  chemical  analysis,  in- 
structional activities,  or  research. 

§  303.16      [Deleted] 

33.  By  deleting  §  305.16  in  its  entirety 
on  May  1. 1972. 


(Signature  of  person 
granting  pow«r) 

I, hereby  affirm 

(name  of  attorney-in-fact) 
that  I  am  the  person  named  herein  as  at- 
torney-in-fact and  that  the  signature  affixed 
hereto  is  my  signature. 


( Signature  of 
attorney-in-fact ) 
Witnesses : 

1. 

2. - 

Signed   and   dated  on  the day  of 

,  19-.,  at -. 

Notice  or  Revocation 

The  foregoing  power  of  attorney  is  hereby 
revoked  by  the  undersigned,  whoee  signa- 
ture appears  on  the  current  application  for 
reglatration  of  the  above-named  registrant 
under  the  Controlled  Substancea  Act  of  the 
Controlled  Substances  Import  and  E^rport 
Act.  Written  notice  of  this  revocation 
has  been  given  to  the  attorney-in-fact 
this  sam«  day. 


(Signature  of  jserson 
revoking  power) 
Witnesses: 

1 

2.' - 

Signed  and   dated  on  the day   of 

19-. ,  at 


32.  By  amending  5  305.08  to  delete  the 
word  "and"  at  the  end  of  paragraph  i^b) . 


PART  306— PRESCRIPTIONS 

The  following  changes  are  proposed 
to  be  made  in  prescription  requirements: 

1.  Duration  of  Schedule  II  prescrip- 
tion. A  new  paragraph  will  be  added  to 
§  306  11  to  require  a  prescription  for  a 
Schedule  n  substance  to  be  presented 
for  filling  wlthiin  1  week  of  Issuance.  Be- 
cause of  the  potential  for  abuse  of 
Schedule  n  substances  and  the  limited 
situations  in  wfuch  they  can  properly  be 
used,  the  American  Pharmaceutical  Asso- 
ciation recommended  this  limitation.  The 
Bureau  beheves  that  it  is  proper  and 
desirable. 

2.  Quantity  limitations  on  dispensing. 
New  paragraphs  will  be  added  to  S  306.11 
and  5  306.21  to  limit  the  quantity  of  a 
controlled  substance  that  may  be  dis- 
pensed at  any  one  time  to  a  34-day  sueh 
ply,  or  100  dosage  units,  whichever  is 
less  These  limitations,  which  were  sug- 
gested by  the  American  Pharmaceutical 
Association,  will  prohibit  a  practice  re- 
cently employed  by  certain  physicians 
who,  after  the  stimulants  were  trans- 
ferred to  Schedule  n,  commenced  issu- 
ing prescriptions  for  supplies  for  90, 
120,  or  180  days,  apparently  to  avoid 
the  nonrefillability  of  prescriptions  for 
stimulants. 

3.  Labeling  of  prescriptions.  Sections 
306.14  and  306.24  will  be  revised  to  make 
exceptions  for  labeling  of  controlled  sub- 
stance prescnptions  to  be  dispensed  on 
a  unit  dosage  basis  in  nursing  homes, 
hospitals,  and  other  institutions.  This 
wa^  al.so  recommended  by  the  American 
Phamiaceutical  Association. 

34.  By  amending  §  306.11  as  follows: 
a.  By  adding  new  paragraphs  (e)  and 
(f)  to  read  as  follows: 

§  306.1 1      Requirement  of  prescription. 
•  •  •  •  • 

(e)  No  prescription  for  a  controlled 
substance  listed  in  Schedule  II  shall  be 
filled  unless  presented  for  filling  within 
7  days  following  the  date  of  issue. 

(ft  No  pharmacist,  individual  practi- 
tioner or  institutional  practitioner  shall 
dispense,  and  no  individual  practitioner 
shall  prescribe,  a  controlled  substance 
listed  in  Schedule  11  in  any  quantity  ex- 


ceeding a  34-day  supply  or  100  dosage 
units,  whichever  is  lees. 

35.  By  amending  §  306.14  by  designat- 
ing the  current  paragraph  as  paragraph 
(at  and  adding  a  new  paragraph  (b»  to 
read  as  follows: 

§306.14      Laheiing  of -substances. 

•  •  *  •  • 

<bi  The  requirements  of  paragraph 
<at  of  tliis  section  do  not  apply  when  a 
controlled  substance  listed  in  schedule 
II  is  prescribed  for  administration  to  an 
ultimate  user  who  is  Institutionalized: 
Provided.  Tliat: 

(1»  Not  more  than  3  days'  supply  of 
the  controlled  substance  listed  in  sched- 
ule II  is  dispensed  at  one  time ; 

(21  The  controlled  substance  listed  in 
schedule  n  is  not  in  the  possession  of  the 
ultimate  user  prior  to  the  administra- 
tion: and 

(3)  The  institution  maintains  ap- 
propriate safeguards  and  records  regard- 
ing the  proper  administration,  control, 
dispensing,  and  storage  of  the  controlled 
substance  listed  in  schedule  n. 

36.  By  amending  §  306.21  by  adding  a 
new  paragraph  '  d )  to  read  as  follows : 

§  306.21       Requirement  of  prescriptions. 

•  •  •  •  • 

(d)  No  pharmacist,  individual  practi- 
tioner, or  institutional  practitioner  shall 
dispen.se  at  any  one  time,  and  no  in- 
dividual practitioner  shall  prescribe  for 
dispensing  at  any  one  time,  a  controlled 
substance  listed  in  schedule  in  or  IV  in 
any  quantity  exceeding  a  34-day  supply 
or  100  dosage  units  whichever  is  less. 

37.  By  amending  §  306.24  as  follows: 

a.  By  designating  the  current  para- 
graph as  paragraph  (a) ; 

b.  By  deleting  the  words  "initial  fill- 
ing" in  paragraph  'a)  and  substituting 
the  words  "actual  filling  or  refilling." 
and; 

c.  By  adding  a  new  paragraph  (b)  to 
read  as  follows ; 

§  306.24      Labeling  of  substances. 


(b>  The  requirements  of  paragraph 
(a)  of  this  section  do  not  apply  when  a 
controlled  substance  listed  in  Schedule 
III  or  IV  is  prescribed  for  administration 
to  an  ultimate  user  who  is  Institu- 
tionalized:  Provided.  That: 

( 1 1  Not  more  than  3  days'  supply  of 
the  controlled  substance  lisited  in  sched- 
ule EH  or  TV  is  dispensed  at  one  time; 

(2>  The  controlled  substance  listed 
in  schedule  ni  or  IV  is  not  in  the  pos- 
session of  the  ultimate  user  prior  to  ad- 
ministration ;   and 

(3 )  The  institution  maintains  ap- 
propriate safeguards  and  records  the 
proper  administration,  control,  dispens- 
ing, and  storage  of  the  controlled  sub- 
stance listed  In  schedule  in  or  IV. 


PART  307— MISCELLANEOUS 

The  following  changes  are  proposed 
to  be  made  in  Part  307 : 

1.  Procedure  for  transferring  business. 
Section  307.14  will  be  completely  re\'ised 
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to  provide  a  new  procedure  for  transfer- 
ring a  business  involving  controlled  sub- 
stances. The  present  regulations  require 
prior  approval  of  the  Regional  Director 
of  the  transfer,  including  submission  to 
the  Bureau  of  an  inventory  15  days  prior 
to  the  date  of  transfer.  This  procedure 
has  proven  cumbersome  and  often  un- 
realistic. In  order  to  alleviate  some  of 
these  problems,  and  in  response  to  a  sug- 
gestion from  the  National  Association 
of  Chain  Drug  Stores,  the  Bureau  has 
attempted  to  simplify  the  process.  No  in- 
ventory will  be  required  to  be  filed  with 
the  Bureau,  before  or  after  the  transfer. 
Records  of  the  seller  will  be  transferred 
to  the  buyer  and  kept  by  him  for  the 
2-year  period  required  by  law.  The  only 
two  requirements  now  are  ( 1 )  prior  no- 
tice to  the  Regional  Director  (who  will 
only  act  if  he  finds  the  transfer  should 
not  occur)  and  (2)  registration  of  the 
buyer  prior  to  the  transfer. 

2.  Blanket  approval  of  disposal  pro- 
grams. Section  307.21  will  be  amended  to 
permit  registrants  to  dispose  of  con- 
trolled substances  at  the  time  disposal  is 
first  warranted.  Under  present  regula- 
tions, the  registrant  must  submit  a  re- 
quest for  each  disposal;  this  requires 
considerable  administrative  work  for  the 
Bureau,  and  often  results  in  registrants' 
collecting  quantities  of  items  for  disposal 
prior  to  making  a  request.  A  new  para- 
graph will  be  added  to  §  307.21  will  allow 
a  registrant  to  request  permission  to  fol- 
low a  certain  disposal  system  <e.g..  in- 
cineration or  dissolution)  at  any  time 
substances  need  to  be  disposed.  The  reg- 
istrant would  only  file  a  report  of  dis- 
posal after  the  event. 

38,  By  amending  S  307.14  to  read  as 
follows : 

§  307.14      Distribution    upon    discontinu- 
ance or  transfer  of  business. 

fa)  Any  registrant  desiring  to  discon- 
tinue business  activities  altogether  or 
with  respect  to  controlled  substances 
'without  transferring  such  business  ac- 
tivities to  another  person)  shall  return 
for  cancellation  his  certificate  of  regis- 
tration, and  any  unexecuted  order  forms 
in  his  possession,  to  the  Registration 
Branch,  Bureau  of  Narcotics  and  Dan- 
gerous Drugs,  Department  of  Justice, 
Post  Office  Box  28083,  Central  Station, 
Washington,  DC  20005.  Any  controlled 
substances  in  his  possession  may  be  dis- 
posed of  in  accordance  with  §  307.21. 

(b)  Any  registrant  desiring  to  discon- 
tinue business  activities  altogether  or 
with  respect  to  controlled  substance  (by 
transferring  such  business  activities  to 
another  person)  shall  submit  in  person 
or  by  registered  or  certified  mail,  return 
receipt  requested,  to  the  Regional  Di- 
rector in  his  region,  at  least  14  days  in 
advance  of  the  date  of  the  proposed 
transfer  (unless  the  Regional  Director 
waives  this  time  limitation  in  individual 
instances),   the  following  information: 

<1)  The  name,  address,  registration 
number,  and  authorized  business  activity 
of  the  registrant  discontinuing  the  busi- 
ness (registrant- transferor) ; 

(2)  The  name,  address,  registration 
number,  and  authorized  business  activity 
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of   the  person   acquiring   the   business 
(registrant-transferee)  ; 

(3)  Whether  the  business  actirities 
will  be  continued  at  the  location  regis- 
tered by  the  person  discontinuing  busi- 
ness, or  moved  to  another  location  lif 
the  latter,  the  address  of  the  new  loca- 
tion should  be  listed)  ; 

(4)  Whether  the  registrant-traiosferor 
has  a  quota  to  manufacture  or  procure 
any  controlled  substance  listed  in  Sched- 
xile  I  or  n  (if  so,  the  basic  class  or  class 
of  the  substance  should  be  indicated  t  ; 
and 

(5»  Tlie  date  on  which  the  transfer  of 
controlled  substances  will  occur. 

<c)  Unless  the  registrant-transferor 
is  informed  by  the  Regional  Director. 
before  the  date  on  which  the  transfer 
was  stated  to  occur,  that  the  transfer 
may  not  occur,  the  registrant-transferor 
may  distribute  (without  being  registered 
to  distribute)  controlled  substances  In 
his  possession  to  the  registrant-trans- 
feree in  accordance  with  the  following: 
(1)  On  the  date  of  transfer  of  the 
controlled  substances,  a  complete  inven- 
tory of  all  controlled  substances  being 
transferred  shall  be  taken  in  accordance 
with  §§304.11-304.19  of  this  chapter. 
This  inventory  shall  serve  as  the  final 
inventory  of  the  registrant-transferor 
and  the  initial  inventory  of  the  regis- 
trant-transferee, and  a  copy  of  the  in- 
ventory shall  be  included  in  the  records 
of  each  person.  It  shall  not  be  necessary 
to  file  a  copy  of  the  inventory  with  the 
Bureau  unless  requested  by  the  Regional 
Director.  Transfers  of  any  substances 
listed  in  Schedule  I  or  n  shall  require 
the  use  of  order  forms  in  accordance 
with  Part  305  of  this  chapter. 

(2t  On  the  date  of  transfer  of  the 
controlled  substances,  all  records  re- 
quired to  be  kept  by  the  registrant- trans- 
feror with  reference  to  the  controlled 
substances  being  transferred,  under  Part 
304  of  this  chapter,  shall  be  transferred 
to  the  registrant-transferee.  Responsi- 
bihty  for  the  accuracy  of  records  prior 
to  the  date  of  transfer  remains  with  the 
transferor,  but  responsibility  for  custody 
and  maintenance  shall  be  upon  the 
transferee. 

( 3 )  In  the  case  of  registrants  required 
to  make  reports  pursuant  to  Part  304  of 
tills  chapter,  a  report  marked  "Final" 
will  be  prepared  and  submitted  by  the 
registrant-transferor  showing  the  dis- 
position of  all  the  controlled  substances 
for  which  a  report  is  required:  no  addi- 
tional report  will  be  required  from  him, 
if  no  further  transactions  involving  con- 
troUed  substances  are  consummated  by 
him.  The  initial  report  of  the  registrant- 
transferee  shall  account  for  transactions 
beginning  with  the  day  next  succeeding 
the  date  of  discontinuance  or  transfer  of 
business  by  the  transferor-registrant, 
and  the  substances  transferred  to  him 
shall  be  reported  as  receipts  in  his  initial 
report. 

39.  By  amending  }  307.21  by  desig- 
nating paragraph  (c)  as  paragraph  (d) 
and  adding  a  new  paragraph  ( c  i  to  read 
as  follows : 
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§  307.21      Procedure     for     disponing     of 
controlled  subetanre*. 


(c)  In  the  event  that  a  registrant 
is  required  regularly  to  dispose  of  con- 
trolled substances,  the  Re^onal  Direc- 
tor may  authorize  the  registrant  to  dis- 
pose of  such  substances,  in  accordance 
with  paragraph  (b)  of  this  section,  with- 
out prior  approval  of  the  Bureau  in  each 
insUnce,  on  the  condition  that  tJie 
registrant  keep  records  of  such  disposals 
and  file  periodic  reports  with  the 
Regional  Director  summarizing  the  dis- 
posals made  by  the  registrant.  In  grant- 
ing such  authority-,  the  Regional  Director 
may  place  such  conditions  as  he  deems 
proper  on  the  disposal  of  controlled  sub- 
stances, including  the  method  of  disposal 
and  the  frequency  and  detail  of  report.-^ 


PART  308— SCHEDULES  OF 
CONTROLLED   SUBSTANCES 

Tlie  followmg  changes   are   proposed 
to  be  made  In  Pan  308: 

1,  Submission  of  information  by  rrum- 
ufacturers.  Tlie  Bureau,  whicli  is  re- 
quired to  regulate  the  manufacture.  dLs- 
tribution,  and  dispensing  of  controlled 
substances,  does  not  presently  pas.se.ss 
a  complete  list  of  all  prcxiucts  under  lUs 
jurisdiction  and  the  schedules  in  which 
those  products  are  listed  Many  controlled 
substances  are  repackaged  and  sold  un- 
der a  brand  name  on  a  Icx-al  or  regional 
basis  and  have  not  been  brought  to  the 
Bureau's  attention  under  that  particu- 
lar trade  name.  Other  products  contain 
controlled  and  noncontrolled  drug.s  in 
combination;  because  the  Bureau  lacks 
information  regarding  dosage  unit  size 
and  comparative  quantities  of  ingredi- 
ents. It  IS  unable  to  determine  to  which 
schedule  the  products  should  be  assigned, 
or  whether  the  product  is  excepted  from 
control.  Thus,  the  Bureau  is  imable  to 
respond  to  inquiries  from  members  of 
the  legitimate  drug  mdustry.  from  law 
enforcement  agencies,  and  from  the  gen- 
eral pubhc  regarding  the  status  of  in- 
dustrial pr<xlucts  This  interferes  sipnif- 
icantiy  with  the  ability  of  the  Bureau  Uj 
execute  efficiently  its  functions  under 
the   Controlled  Substances  Act. 

In  order  to  remedy  this  situation,  a 
new  section  will  be  added  to  require  each 
manufacturer  to  submit  information  re- 
garding the  products  contaimng  con- 
trolled substances  manufactured  by  it 
Much  of  the  Information  needed  by  the 
Bureau  and  set  forth  in  the  regulations 
can  be  provided  simply  by  a  copy  of  ihe 
label  of  the  product  If  additional  infor- 
mation not  contained  on  the  label  is  re- 
quired, It  should  be  filed  by  a  letter  ac- 
companymg  the  label. 

2.  Technical  changes.  Section  308  12 
will  be  amended  by  adding  a  Bureau 
Controlled  Substances  Code  Number  for 
opium  poppy  and  poppy  straw,  this  was 
omitted  previously  by  oversight.  Section 
308.13  will  be  amended  to  designate 
nalorphine  as  a  narcotic  drug,  this  is 
necessary  to  give  proper  notice  regard- 
ing treatment  of  nalorphine  for  import 
and  export  purposes 
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40.  By  adding  a  new  §  308.05  to  read 
as  follows; 

§  308.05      .Subnii-*»i«)n  of  infornialiun  by 
manufacture  rn. 

(a>  Each  person  registered  to  manu- 
facture a  controlled  substance,  or  to  use 
a  controlled  substance  In  the  manufac- 
ture of  a  substance  which  is  not  con- 
trolled or  which  Is  excepted,  excluded, 
or  exempted  from  certain  controls 
pursuant  to  §5  30821-24  and  308.31-32, 
shall  submit  Information  required  in 
paragraph  (b'  of  this  section  for  each 
dosage  form  or  other  unit  form  of  each 
product,  diagnostic,  reagent,  buffer,  or 
biological  containing  any  quantity  of  any 
controlled  substance  manufactured  by 
him  on  June  1.  1972.  to  the  Assistant 
Director  for  Scientific  Support,  Atten- 
tion: Label  Project.  Bureau  of  Narcotics 
and  Dangerous  Drugs.  Department  of 
Justice,  Room  221,  1405  Eye  S'reet  NW  , 
Washington.  DC  20537,  by  July  31.  1972. 
The  material  should  be  submitted  by 
registered  mail  return  receipt  requested. 
In  the  case  of  new  products,  diagnostics, 
reagents,  buffers,  or  biologicals  manufac- 
tured after  June  1,  1972,  or  new  dosage 
forms  or  other  unit  forms  manufactured 
after  June  1,  1972,  or  changes  m  infor- 
mation submitted  by  July  31,  1972.  the 
registrant  shall  submit  the  information 
regarding  such  item  withm  30  days  after 
the  date  on  which  the  manufacture  com- 
mences or  information  change  occurs.  In 
the  case  of  products,  diagnostics,  re- 
agents, buffers,  or  biologicals,  the  man- 
ufacture of  which  is  discontinued  after 
June  1.  1972.  the  registrant  shall  submit 
notice  of  such  discontinuance  withm  30 
days  after  the  date  on  which  manufac- 
ture ceases. 

lb)  Two  labels  or  other  doc umen Us  re- 
flecting the  following  information  shall 
be  submitted  with  reference  to  each  dos- 
age form  or  other  unit  form  of  each  item 
containing  any  quantity  of  any  con- 
trolled stibstance: 

(DThe  trade  name,  brand  name,  or 
other  commercial  name  of  the  product. 

'2)  The  generic  or  chemical  name  and 
quantity  of  each  ingredient.  Including 
both  controlled  and  noncontrolled  sub- 
stances (if  any  of  this  Information  is  a 
proprietary  trade  secret,  please  indicate 
those  portions* : 

(3)  The  National  E>rug  Code  Number 
aligned  to  the  product,  if  any;  and 

<i)  The  weight  'in  metric  measure* 
of  each  dosage  imlt  or  the  weight  i  in 
metric  measure)  of  the  controlled  sub- 
stance per  100  grams  of  finished  product 
for  all  Items  containing  any  quantity  of 
any  narcotic  controlled  substance  in 
solid  dosage  forms. 

§308.12      [Amended]  ' 

41.  By  amending  5  308  12  by  adding 
the  Bureau  Controlled  Substances  Code 
No.  "9650"  after  the  Item  "Opium  poppy 
and  poppy  straw"  In  paragraph  (b)(3). 
§  308.13      [Ammdcdl 

42.  By  amending  5  308.13  by  adding 
the  words  "'A  narcotic  drug*"  after  the 
wx)rd  "Nalorphine"  in  paragraph  f  d) . 
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PART  3n— REGISTRATION  OF  IM- 
PORTERS  AND  EXPORTERS  OF 
CONTROLLED   SUBSTANCES 

The  following  changes  are  proposed  to 
be  made  in  Part  311 : 

1.  Basis  for  rrgistration  to  import 
schedule  I  and  II  substuTices.  Section 
311  42(b*  <6t  wUl  be  amended  to  establish 
a  fourth  ba-sia  for  Issuing  registration  to 
import  controlled  .substances  listed  in 
schedules  I  and  II  Law  enforcement  and 
private  laboratories  frequently  need  to 
import  .shall  amounts  of  these  items  for 
ballistics  or  analytical  purposes  and  the 
proposed  change  will  allow  this. 

2.  Technical  changes.  SecUon  311.43 
will  be  modified  in  accordance  with  the 
change  m  S  301  44,  eliminating  the  re- 
quirement that  the  certificate  of  regis- 
tration be  displayed.  Section  311.44  will 
be  amended  to  cover  situations  involving 
susperLsion  of  registration.  Sections 
311  61  and  311  62  will  be  altered  to  permit 
a  change  of  name  and  or  address  without 
changing  the  registration  number.  Sec- 
tions 311.26  and  311.27  wiU  be  merged 
to  coincide  with  changes  proposed  in 
55  301.28    and    301.29. 

43.  By  deleting  §311,26  and  §311.27, 
by  renumbering  §  311.28  to  5  311.27  and 
by  Eulding  a  new  §  311.26  to  read  as 
follows : 

§311.26  Exeniplion  for  («-ian  vc«.>iols, 
rimimrrrial  airrruft,  and  crrtain 
othiT  cnlilir-. 

Owners  or  operators  of  ves.sels,  air- 
craft, or  other  entities  described  in 
§  301.28  of  this  chapter  or  in  Article  32 
of  the  Single  Convention  on  Narcotic 
Drug.s.  1961,  .shall  not  be  deemed  to  im- 
port or  exfxirt  any  controlled  substance 
purchased  and  stored  In  accordance  with 
that  section  or  article. 

44  By  amending  §  311  42  by  deleting 
the  word  "and"  and  substituting  the  word 
■  or  '  at  the  end  of  paragraph  'b'  '6'  'iii) , 
and  by  adding  a  new  paragraph  '^bi  <6» 
<ivi  to  read  as  follows : 

§  311.42  Appiiration  for  importatiun  of 
Schedule  I  and  11  subntances. 

*  •  •  •  • 

(b)   *     '     • 

(6)   •     •     • 

(iv)  Such  amoimts  of  any  controlled 
substance  listed  in  Schedule  I  or  IT  as  the 
Director  shall  find  to  be  necessary  to  pro- 
vide for  balli.'itics  and  other  analyticad 
or  scientific  purposes ;  and 

•  •  •  •  • 

§311.43      [Amended] 

45.  By  amending  ,5  311.43  by  deleting 
the  word  displayed'  and  replacing  it 
with  the  word  maintained'  m  para- 
graph (b). 

g3ll.tl       [\nien.ledl 

46  By  amendmg  §311.44  by  adding 
the  words  "or  suspending"  after  the 
words  order  of  the  Director  revoking" 
in  the  third  sentence  of  paragraph  fd). 
and  by  adding  the  words  "upon  service 
of  the  order  of  the  Director  revoking  or 
suspending  registration,"  after  the  words 
"A1.SO.  ■  in  the  third  sentence  of  para- 
graph (e). 


47.  By  amending  §  311.61  to  read  as 
follows ; 

§  311.61      Modifii-ation  in  regUlralion. 

Any  registrant  may  apply  to  modify 
his  registration  to  authorize  the  han- 
dling of  additional  controlled  substances 
or  to  change  his  name  or  address,  by 
submitting  a  letter  of  request  to  the 
Registration  Branch,  Bureau  of  Narcotics 
and  Dangerous  Drugs,  Department  of 
Justice,  Post  Office  Box  28083.  Central 
Station,  Washington.  DC  20005.  The  let- 
ter shall  contain  the  registrant's  name, 
address,  and  registration  number  as 
printed  on  the  certificate  of  registration, 
and  the  substances  and/or  schedules  to 
be  added  to  his  registration  or  the  new 
name  or  address,  and  shall  be  signed  In 
accordance  with  {  311.32(f) .  No  fee  shall 
be  required  to  be  paid  for  the  modifica- 
tion. The  request  for  modification  shall 
be  handled  in  the  same  manner  as  an 
application  for  registration.  If  the  modi- 
fication in  registration  is  approved,  the 
Director  shall  issue  a  new  Certificate  of 
Registration  (BND  Form  223)  to  the 
registrant,  who  shall  maintain  it  with 
the  old  certificate  of  registration  until 
expiration. 

48.  By  amending  §311.62  to  read  as 
follows ; 

§  311.62      Termination  of  rejji.slration. 

The  registration  of  any  person  shall 
terminate  if  and  when  such  person  dies, 
ceases  legal  existence  or  discontinues 
business  or  professional  practice.  Any 
registrant  who  ceases  legal  existence  or 
discontinues  business  or  professional 
practice  shall  notify  the  Director 
promptly  of  such  fact. 


PART  312— IMPORTATION  AND  EX- 
PORTATION OF  CONTROLLED  SUB- 
STANCES 

The  following  changes  are  proposed  to 
be  made  in  Part  312: 

1  Import  declaratiomt.  Sections  312  11 
'b»  and  312.19(b»  will  be  revLsed  to 
eliminate  conflict  between  these  sections 
and  §  312.18. 

2.  Information  regarding  applications. 
Sections  312.13(b).  312.23(b*.  and  312- 
31  (f  >  will  be  revised  and  clarified  regard- 
ing request  and  submission  for  additional 
information  regarding  applications  for 
permits. 

3.  Hearing  procedures.  Subsequent  to 
pubUcation  of  hearing  procedures  for  the 
denial  of  import  and  export  permit  ap- 
pUcations.  it  was  brought  to  the  Bureaus 
attention  that  the  procedtn-es  set  forth 
(i.e..  rule  making  procedures)  were  not 
appropriate  to  the  type  of  hearing  Ukely 
to  be  sought  (i.e.,  adjudicatlc«i).  There- 
fore, the  procedures  contained  in 
§:  312.41-312.47  will  be  revised  and  ex- 
panded to  include  hearings  on  applica- 
tions for  permits  to  transship  controlled 
substances  under  section  1004  of  the 
Controlled  Substances  Import  and 
Export   Act. 

4.  Technical  amendments.  Sections 
312.18,  312.27,  and  312.31  will  be  revised 
to  make  technical  corrections. 
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5.  Import  permits.  Section  312.13(a) 
will  be  revised  in  conjunction  with  the 
change  proposed  in  §  311.42. 

§312.11       [Amended] 

49.  By  amending  j  312.11  by  deleting 
the  words  "at  least  15  days  prior  to  Im- 
portation" from  paragraph  (b). 

50.  By  amending  {  312.13  as  follows: 

a.  By  adding  paragraph  (a)  (4)  to  read 
as  set  forth  below. 

b.  By  revising  paragraph  (b)  to  read 
as  set  forth  below. 

§312.13      Issuance  of  import  permit. 

iai    *   •   • 

(4 1  That  the  importation  of  the  con- 
trolled substance  is  for  ballistics  or  other 
analytical  or  scientific  purposes,  and  that 
the  importation  of  that  substance  is  only 
for  delivery  to  officials  of  the  United 
Nations,  of  the  United  States,  or  of  any 
State,  or  to  any  person  registered  or  ex- 
empted from  registration  under  sections 
1007  and  1008  of  the  Act  ^21  U.S.C.  957 
and  958). 

(b)  The  Director  may  require  an  ap- 
plicant to  submit  such  documents  or 
written  statements  of  fact  relevant  to 
the  application  as  he  deems  necessary  to 
determine  whether  the  appUcatlon 
should  be  granted.  The  failure  of  the 
applicant  to  provide  such  documents  or 
statements  within  a  reasonable  time  after 
being  requested  to  do  so  shall  be  deemed 
to  be  a  waiver  by  the  applicant  of  an 
opportunity  to  present  such  documents 
or  facts  for  consideration  by  the  Director 
in  granting  or  denying  the  application. 

•  «  •  •  • 

§312.18      [Amended] 

51.  By  amending  §  312  18  by  deleting 
the  words  "A  registrant"  and  substitut- 
ing the  words  "Any  person  registered  or 
authorized  to  import  and"  in  paragraph 
(b) ,  and  by  deleting  the  words  "a  regis- 
trant" and  substituting  the  words  "an 
applicant"  in  paragraph  (d'. 

§312.19       [Amended] 

52.  By  amending  §312.19  by  deleting 
the  words  "at  least  15  days  prior  to  the 
proposed  date  of  importation"  from  par- 
agraph <b) . 

§312.21       [Amended] 

53.  By  amending  5  312.21  by  deleting 
the  reference  "5  312.26"  and  substitut- 
ing the  reference  "§  312.28"  at  the  end 
of  paragraph  ( b ) . 

54.  By  amending  §  312.23  by  revising 
paragraph  (bi   to  read  as  follows: 

§  312.23      Issuance  of  export  permit. 
•  •  •  •  • 

'b)  The  Director  may  require  an  ap- 
plicant to  submit  such  documents  or 
written  statements  of  fact  relevant  to 
the  application  as  he  deems  necessary  to 
determine  whether  the  application 
should  be  granted.  The  failure  of  the 
applicant  to  provide  such  docimients  or 
statements  within  a  reasonable  time 
after  being  requested  to  do  so  shall  be 
deemed  to  be  a  waiver  by  the  applicant 
of  an  opportunity  to  present  such  docu- 
ments or  facts  for  consideration  by  the 
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Director    in    granting    or    denying    the 
application. 

•  •  •  •  • 

55.  By  amending  §312  27  as  foUows: 

a.  By  revising  paragraph  la*  to  read 
as  set  forth  below. 

b.  By  adding  the  words  ".  if  any,"  be- 
tween the  words  "registration  number" 
and  the  words  "of  the  exporter  in  para- 
graph (b)(1). 

§  312.27      Contentfi  of   speeial   eonlrolled 
sub.xlance*  invoice. 

(a)  A  person  registered  or  authorized 
to  export  and  desiring  to  export  any  non- 
narcotic controlled  substance  listed  in 
Schedule  m  or  rv  or  anj-  person  desir- 
ing to  export  any  controlled  soibstance 
listed  in  Schedule  V  must  furnish  a  spe- 
cial controlled  substances  export  invoice 
on  BND  Form  236  to  the  Registration 
Branch.  Bureau  of  Narcotics  and  Dan- 
gerous Drugs.  Department  of  Justice, 
Post  Office  Box  28082,  Central  Station. 
Washington,  E>C  20005.  not  less  than  15 
calendar  days  prior  to  the  proposed  date 
of  exportation,  and  distribute  four  copies 
of  same  as  hereinafter  directed  in 
this  §  312.27. 

•  •  •  •  • 

56.  By  amending  §  312.31  as  follows: 

a.  By  revising  paragraph  <ai'2'  to 
read  as  set  forth  below. 

b.  By  deleting  the  words  "prior  wnt- 
ten  approval"  and  substituting  the  words 
"a  transshipment  permit",  and  in  the 
first  sentence  of  paragraph   » b  > 

c.  By  revising  paragraph  if'  to  read 
as  set  forth  below. 

d.  By  revising  paragraph  (g)  to  read 
as  set  forth  below. 

§312.31       Schedule     1;      Application     for 
prior  written  approval. 

(a)    •   •   • 

(2)  A  transshipment  permit  ha.'-  been 
issued  by  the  Director. 

•  •  •  «  , 

'f  I  The  Director  may  require  an  ap- 
plicant to  submit  such  documents  or 
written  statements  of  fact  relevant  to 
the  application  as  he  deems  necessary  to 
determine  whether  the  application 
should  be  granted.  The  failure  of  the 
applicant  to  provide  such  documents  or 
statements  within  a  reasonable  time 
after  being  requested  to  do  so  shall  be 
deemed  to  be  a  waiver  by  the  applicant 
of  an  opportimity  to  present  such  docu- 
ments or  facts  for  consideration  by  the 
Director  in  granting  or  denying  the 
application. 

(g)  Tlie  Director  shall,  within  21  days 
from  the  date  of  receipt  of  the  applica- 
tion, either  grant  or  deny  the  applica- 
tion. The  applicant  shall  be  accorded 
an  opportunity  to  amend  the  application, 
with  the  Director  either  granting  or 
denying  the  amended  application  within 
7  days  of  its  receipt.  If  the  Director  does 
not  grant  or  deny  the  application  within 
21  days  of  Its  receipt,  or  In  the  case  of 
an  amended  appUcatlon.  within  7  days 
of  its  receipt,  the  application  shall  be 
deemed  approved  and  the  applicant  may 
proceed. 
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§312.41       [Amended] 

57.  By  amending  §312  41   by  deleting 
the  words  "or  export"  and  substitutmg 
the    words,    "export   or   transshipment 
and  by  deleting  the  word.?   "rule  mak- 
ing"     and      substituting      the      word 

adjudication". 

58.  By  amending  f  312  42  a,-^  lollow.<^ 
a    By  revising  paragraph   'a'   to  read 

as  set  forth  below. 

b.  By  deleting  paragraph  b  and  re- 
designating paragraph  ic  lo  l>e  para- 
graph   '  b  I . 

{j  312.42      Purpose  of  hearing. 

(a-  If  requested  by  a  person  applyinp 
for  an  import,  export,  or  transshipment 
permit,  the  Director  shall  hold  a  hearing 
for  the  purpose  of  receiving  factual  evi- 
dence regarding  the  issues  involved  in 
the  issuance  or  demal  of  such  permit  to 
such  person. 


59.  By  amending  §  312.44  to  read  as 
follows : 

§  312.4-4      Request  for  hearing  or  iippiar- 
ance  ;  waiver. 

(a I  Any  applicant  entitled  to  a  hear- 
ing pursuant  to  §  312  42  and  who  desires 
a  hearing  on  the  denial  of  his  application 
for  an  import,  export,  or  transhipment 
permit  shall,  within  30  days  after  the 
date  of  receipt  of  the  denial  of  his  ap- 
plication, file  with  the  Director  a  written 
request  for  a  hearing  in  the  form  pre- 
scribed In  5  316.47  of  this  chapter 

lb)  Any  applicant  entitled  to  a  hear- 
ing pursuant  to  5  312.42  may,  witWn  the 
period  permitted  for  filing  a  request  for 
a  hearing,  file  with  the  Director  a  waiver 
of  an  opportunity  for  a  hearing,  together 
with  a  written  statement  regarding  hus 
position  on  the  matters  of  fact  and  law 
involved  in  such  hearing  Such  state- 
ment, if  admissible.  shaD  be  made  a  part 
of  the  record  and  shall  be  considered  in 
light  of  the  lack  of  opportunity  for  cross- 
examination  in  determining  the  weight 
to  be  attached  to  matters  of  fact  asserted 
therein. 

'ci  If  any  applicant  entitled  to  a 
hearing  pursuant  to  §  312  42  fails  to  ap- 
pear at  the  hearing,  he  shall  be  deemed 
to  have  waived  his  opportunity  for  the 
hearing  unless  he  shows  good  cau.se  for 
such  failure. 

id)  If  the  applicant  waives  or  is 
deemed  to  have  waived  tins  opportunity 
for  the  hearing,  the  Director  may  cancel 
the  hearing,  if  scheduled,  and  i.ssue  his 
final  order  pursuant  to  §  312  47  without  a 
hearing. 

60.  By  amending  5  312  45  to  read  a- 
follows : 

§  312.45      Burden  of  prtnif. 

At  any  hearing  on  the  denial  of  an 
apphcation  for  an  import,  export,  or 
transshipment  permit,  the  Bureau  shall 
have  the  burden  of  proving  that  the  re- 
quirements for  such  permit  pursuant  to 
sections  1002.  1003,  and  1004  of  the  Act 
1 21  U.SC.  952,  953,  and  954-  a.-e  not 
satisfied. 

61.  By  amending  5  312  46  to  read  as 
follows: 
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§  .312.46      Time  and  plai  c  of  iiraring. 

fa>  If  any  applicant  for  an  Import. 
export,  or  transshipment  permit  requests 
a  hearing  <xi  the  issuance  or  denlaJ  of  his 
application,  the  Director  shall  hold  such 
hearing.  Notice  of  the  hearing  shall  be 
given  to  the  applicant  of  the  time  and 
place  at  least  30  days  prior  to  the  hear- 
ing, unless  the  applicant  waives  such 
notice  and  requests  the  hearing  be  held 
at  an  earlier  time,  in  v,hich  case  the 
Director  shall  fix  a  date  for  such  hearing 
as  early  as  reasonably  possible. 

I  b)  The  hearing  will  commence  at  the 
place  and  time  designated  m  The  notice 
given  pursuant  to  parasraph  'a'  of  this 
section  but  thereafter  It  mr.y  be-  moved 
to  a  different  place  and  mav  be  continued 
from  day  to  day  or  recessed  to  a  later 
day  without  notice  other  th-n  announce- 
ment thereof  by  the  presiding  officer  at 
the  hearing. 

62  By  amending  5  312.47  to  read  as 
follows : 

§312.t7      Final  ordir. 

As  soon  as  practicable  after  the  presid- 
ing officer  has  certified  the  record  to  the 
Director,  the  Director  .'hall  L^sue  his 
order  on  the  Issuance  or  denial  of  the 
application  for  and  import,  export,  or 
transshipment  permit.  Th'-  order  shall 
include  the  finding:  of  f'ct  and  conclu- 
sions of  law  upon  which  the  order  is 
based.  The  Director  shall  serve  one  copy 
of  his  order  upon  the  rpplicant. 

PART  316 — ADMINISTR.MiVE  FUNC- 
TIONS, PRACTICES,  AND  PROCE- 
DURES 

The  following  ch.mge:;  are  proposed  to 
be  made  in  Part  316. 

1.  Protection  of  researchers  and  re- 
search sutnects.  Sections  316.21  and 
316.22  will  be  substantially  revised  to 
spell  out  more  clearly  the  standards  and 
requirements  for  obtaining  confidential- 
ity and  or  exemption  from  prosecution. 
These  changes  were  felt  necessary  after 
the  Bureau's  initial  experience  with  these 
sections. 

2.  Enforcement  proc-^edmgs.  Section 
316.34  will  be  revised  to  limit  use  of  ver- 
batim records  at  section  513  hearings. 

3.  Technical  amendments.  Sections 
316.08  and  316  41  and  the  authority  note 
to  Subpart  D  \v-ill  be  revised  for  techni- 
cal reasons. 

§316.08       [Amended! 

63.  By  amending  §  316  08  by  deleting 
the  words  "of  his"  and  substituting  the 
words  "That  he  has  a"  in  paragraph 
( b  M  2  > .  and  by  deleting  the  words  "Of 
the  possibility  that"  and  substituting 
the  word  "That"  in  paragraph   {b)<3>. 

64.  By  amending  J  316.21  to  read  as 
follows ; 

§  316.21  Confidentiality  of  re-ieartli 
subjects. 
<a»  The  Director  may  authorize  per- 
sons engaged  in  research  to  withhold 
the  names  and  other  Identifying  char- 
acteristics of  persons  who  are  the  siib- 
jectfi  of  such  research.  Persons  who  ob- 
tain this  authorization  may  not  be  com- 
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pelled  In  any  Federal.  State,  or  local 
civil,  criminal,  administrative,  legisla- 
tive, or  other  proceeding  to  identify  the 
subjects  of  research  for  which  such  au- 
thorization wa.s  obtained. 

'  b  >  Any  i>erson  engaged  in  research 
involving  or  related  to  controlled  sub- 
stances, who  Intends  to  maintain  the 
confidentiality  of  those  persons  who  are 
tlie  subjects  of  such  research  pursuant 
to  section  502fc)  of  the  Controlled  Sub- 
stances Act  f84  Stat,  1271;  21  US.C. 
872' ci  I,  shall  submit  to  the  Director, 
Bureau  of  Narcotics  and  Dangerous 
Drugs,  Department  of  Justice,  Washing- 
ton.  DC    20537,   the    following: 

(1»  The  researchers  registration 
number  for  the  project.  If  the  person  is 
registered  to  conduct  research  in  con- 
trolled substances  under  the  Controlled 
Substances  Act  '84  Stat  1242,  21  U.S.C. 
801)  ; 

(2)  The  location  of  the  research 
project ; 

(3)  A  general  description  of  the  re- 
search or  a  copy  of  the  research 
protocol ; 

(4)  A  specific  request  to  withhold  the 
names  and  or  any  other  identifying 
characteristics  of  the  research  subjects; 
and 

(5)  The  reasons  supporting  the  re- 
quest. 

(c)  Within  30  days  from  the  date  of 
receipt  of  the  request,  the  Director  shall 
Issue  a  letter,  either  granting  confi- 
dentiality, requesting  additional  infor- 
mation, or  denying  confidentiality,  in 
which  case  the  reasons  for  the  denial 
shall  be  included.  The  letter  of  confiden- 
tiality, if  granted,  shall  include ; 

(1)  The  researcher's  name  and  ad- 
dress; 

(2>  The  researcher's  registration 
number  for  the  research  project,  if  any; 

(3 1  The  location  of  the  research 
project; 

'  4 »  A  concise  statement  of  the  pur- 
t>ose  and  scope  of  the  research  project; 
and 

I  5  >  The  limits  of  the  confidentiality, 
including  its  duration,  if  set  by  the 
Director. 

(d)  The  grant  of  confidentiality  shall 
apply  to  withhold  the  names  and  other 
identifying  characteristics  of  all  persons 
who  are  subjects  of  the  research  while 
the  grant  is  in  effect.  The  grant  shall 
remain  in  effect  until  completion  of  the 
research  project,  until  the  date  set  in 
the  letter  for  expiration  of  the  grant, 
if  any.  or  until  the  registration  of  the 
researcher  is  either  revoked  or  suspended 
or  his  renewal  of  registration  is  denied. 
■Withm  30  days  of  the  date  of  completion 
of  the  research  project,  the  researcher 
shall  so  notify  the  Director.  Upon  ex- 
piration or  termination  of  the  grant,  the 
Director  shall  issue  smother  letter  In- 
cludmg  the  information  required  in 
paragraph  '  c  i  of  this  section  and  stat- 
mg  the  date  on  which  the  period  of  the 
grant  was  concluded;  upon  receipt  of 
this  letter,  the  researcher  snail  return 
the  original  letter  granting  conflden- 
tiaUty. 

65.  By  amending  5  316.22  to  read  as 
follows : 


§  316.22      Exemption    from    prosecution 
for  researcher. 

(a)  The  Director,  on  his  own  motion 
or  at  the  request  of  the  Secretary  of 
Health,  Education,  and  Welfare,  may 
authorize  the  possession,  distribution, 
and  dispensing  of  controlled  substances 
by  person  engaged  in  research  pursuant 
to  section  502(d)  of  the  Controlled  Sub- 
stances Act  (84  Stat.  1271;  21  U.S.C. 
872'd) ) .  Persons  who  obtain  this  author- 
ization shall  be  exempt  from  State  or 
Federal  prosecution  for  possession,  dis- 
tribution, and  dispensing  of  controlled 
substances  to  the  extent  authorized  by 
the  Director.  The  purpose  of  this  exemp- 
tion is  to  permit  a  person  registered  or 
authorized  to  conduct  research  imder  the 
Controlled  Substances  Act  (84  Stat.  1242; 
21  U.SC.  801)  to  carry  out  such  research 
in  a  location  or  manner  where  other 
Federal  laws  or  State  or  local  laws  would 
otherwise  interfere  with  the  research 
project.  Therefore,  the  Director  will  only 
grant  the  exemption  when  there  is  clear 
indication,  in  the  form  of- statutes,  regu- 
lations, coiu^  decisions,  legal  opinions 
interpreting  the  statutes,  regulations,  or 
decisions,  or  other  evidence,  that  the  re- 
search project  as  approved  by  the  Bu- 
reau and  the  Secretary  cannot  be  fully, 
effectively  or  efficiently  conducted  with- 
out such  exemption. 

(b)  Any  person  registered  or  author- 
ized to  conduct  research  in  controlled 
substances  under  the  Controlled  Sub- 
stances Act,  who  desires  to  obtain  exemp- 
tion from  prosecution  for  possession, 
distribution  and  dispensing  of  controlled 
substances,  shall  submit  to  the  Director, 
Bureau  of  Narcotics  and  Dangerous 
Drugs,  Department  of  Justice,  Washing- 
ton, D,C.  20537,  for  each  research  project 
involving  controlled  substances  for  which 
&n  exemption  is  requested,  the  following: 

( 1 )  The  researcher's  registration  num- 
ber for  that  project; 

1 2)  The  location  of  the  research 
project; 

(3)  A  detailed  description  of  the  re- 
search or  a  copy  of  the  research  protocol; 

(4)  A  specific  request  for  exemption 
from  Federal  or  State  prosecution  set- 
ting forth  the  areas  of  the  research 
project  which  the  registrant  believes  can- 
not be  conducted  without  violating  or 
conflicting  with  Federal,  State,  or  local 
law;  and 

(5)  A  copy  of  the  specific  statutory 
section,  regulation,  coiut  decision,  legal 
opinion,  or  other  document  which  would, 
in  the  belief  of  the  registrant,  render  his 
proposed  activity  a  violation  of  law. 

ic»  Within  30  days  from  the  date  of 
receipt  of  the  request,  the  Director  shall 
issue  a  letter  either  granting  the  exemp- 
tion, requesting  additional  Information 
or  denying  the  exemption.  In  which  case 
the  reasons  for  the  denial  shall  be  In- 
cluded. The  Director  shall  exempt  the 
registrant,  when  acting  in  the  scope  of 
his  registration,  from  prosecutlcm  for 
violations  of  Federal,  State,  or  local  laws 
relating  to  possession,  distribution  or  dis- 
pensing ot  controlled  substances  which 
the  Director  finds  might  reasonably  oc- 
ctir  while  the  registrant  Is  conducting  his 
research  project.  The  Director  cannot 
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grant  an  exemption  from  prosecution  for 
activities  which  are  not  in  the  scope  of 
the  research  project  or  are  not  carried 
on  as  part  ot  the  research  project.  The 
exemption,  if  granted,  shall  Include: 

<  1 )  The  researcher's  name  and 
address; 

(2 1  The  researcher's  registration 
number  for  the  research  project; 

'  3 1  The  location  of  the  research  proj- 
ect: 

(4)  A  concise  statement  of  the  pur- 
pose and  scope  of  the  research  project; 
and 

i5>  The  limits  of  the  exemption,  In- 
cludmg  its  duration,  if  set  by  the 
Director. 

'di  The  exemption  shall  apply  to  all 
acts  done  in  the  scope  of  the  exemption 
while  the  exemption  is  in  effect.  The  ex- 
emption shall  remain  in  effect  until  com- 
pletion of  the  research  project,  until  the 
date  set  in  the  letter  for  expiration  of 
the  exemption,  if  any,  or  until  the  regis- 
tration of  the  researcher  is  either  re- 
voked or  suspended  or  his  renewal  of 
registration  is  denied.  Within  30  days  of 
the  date  of  completion  of  the  research 
project,  the  researcher  shall  so  notify  tlie 
Director.  Upon  expiration  or  termination 
of  the  exemption,  the  Director  shall  issue 
another  letter  including  the  mformation 
required  in  paragraph  (c)  of  this  section 
and  stating  the  date  on  which  the  pe- 
riod of  exemption  was  concluded;  upon 
receipt  of  this  letter,  the  researcher  shall 
return  the  original  letter  of  exemption. 

(C)  Exemption  under  this  section  does 
not  diminish  any  requirement  of  compli- 
ance with  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  301). 

66.  By  amending  §  316.34  to  read  as 
follows : 

§  .316.34      Records  of  prcrccJing. 

A  formal  record,  either  verbatim  or 
simimarized,  of  the  hearing  may  be  made 
at  the  discretion  of  the  Fleglonal  Direc- 
tor. If  a  verbatim  record  is  to  be  made, 
the  person  attending  the  hearing  will  be 
so  advised  prior  tc  the  start  of  the  hear- 
ing. 

67.  By  amending  Subpart  D — Adminis- 
trative Hearings  by  revising  the  "Author- 
ity" section  to  read  as  follows: 

AnTHORTTY :  The  provlaloas  of  this  Subpart 
D  issued  under  sees.  201,  301,  601(b),  605, 
1008(d),  1015,  84  Stat.  1345,  1346,  1247,  1263. 
1271.  1272,  1289.  1291;  21  U.S.C.  811,  821,  271 
(b).  875.  968(d).  965. 

§316.11       [Amended] 

68.  By  amending  §  316.41  by  deleting 
the  word  "or"  in  the  second  parenthetical 
item  and  adding  the  following  references 
after  the  number  "308.51"  In  the  sec- 
ond parenthetical:  "§$311.51-311.53,  or 
§5  312.41-312.47." 

All  interested  person  are  invited  to 
submit  their  comments  and  objections  in 
writing  regarding  this  proposal.  Com- 
ments and  objections  should  be  submitted 
in  quintupllcate  to  the  Office  of  Chief 
Counsel,  Bureau  of  Narcotics  and 
Dangerous  Drugs.  Department  of  Justice. 
Room  611,  1405  Eye  Street  NW.,  Wa»h- 
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ington.  DC  20537,  and  must  be  received 
no  later  than  30  days  after  publlcatlaa 
of  this  proposal  in  the  Fidbxal  Rkgibtxil 

Dated:  May  16,  1972. 

John  E.  Ingersoll, 
Director.  Bureau  of  Narcotics, 
and  Dangerous  Drugs. 
IFR  Doc.72-7682  Plied  5-19-72:8:48  am) 


DEPARTMENT  OF  THE  INTERIOR 

Bureau   of   Land   Management 

I  43    CFR    Port   2820  ) 

PUBLIC   LANDS 

Additional  Use  of  Highway 
Rights-of-Way 

The  purpose  of  this  amendment  is  to 
delete  those  provisions  of  the  C>ode  of 
Federal  Regulations  whereby  holders  of 
highway  rights-of-way  granted  under 
title  23  use.  and  R.S.  2477  may  grant 
other  parties  rights-of-way  within  the 
highway  rights-of-way.  Under  the  pro- 
posed amendment,  such  additional  uses 
of  highway  rights-of-way  would  be 
granted  by  the  Government.  This  would 
allow  establishment  of  appropriate  terms 
and  conditions  to  protect  environmental 
values  witliin  and  outside  the  highway 
rights-of-way  and  assure  an  appropriate 
monetary  return  to  the  Government  for 
the  use  of  its  property. 

In  accordance  with  the  Departments 
policy  on  public  participation  in  rule 
making  '36  F.R.  8336)  interested  parties 
may  submit  written  comments,  sugges- 
tions, or  objections  with  respect  to  the 
proposed  rules  to  the  Director  » 210 1 ,  Bu- 
reau of  Land  Management.  Washington. 
D.C.  20240  until  June  26,  1972. 

Copies  of  comments,  suggestions,  or 
objections  made  pursuant  to  this  notice 
will  be  available  for  public  inspection  in 
the  Office  of  Information,  Bureau  of 
Land  Management.  Room  5643.  Interior 
Building,  Washington,  DC,  during  reg- 
ular business  hours  (7:45  a.m.-4:15 
pjn.». 

1.  Section  2821  6  is  revised  to  read  as 
follows : 

§  2821.6  .Vddiliunal  rifUiU-of-wat  MiUiin 
liichnaT  ri^hts-uf-Hay. 

A  right-of-way  granted  under  this  sub- 
part confers  upon  the  grantee  the  right 
to  use  the  lands  within  the  right-of-way 
for  highway  purposes  only.  Separate  ap- 
plication must  be  made  under  pertinent 
statutes  and  regulations  in  order  to  ob- 
tain authorization  to  use  the  lands  within 
such  rights-of-way  for  other  purposes. 

2.  Section  2822.1-2tb)  is  revised  to 
read  as  follows : 

§  2822.1-2  Procedure  when  reserved 
land  in  involved;  rightn-of-way  over 
revested  and  reeonveved  lands. 
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(h)  Revocation  or  modification  of 
iiHthdrawal.  Where  reserved  lands  are  in- 
volved, no  rights  to  establish  or  con- 
struct the  highway  may  be  acquired  be- 
fore the  reservation  is  revoked  or  modi- 
fied to  permit  construction  of  the  high- 
way, subject  to  terms  and  conditions,  if 
any,  as  may  be  deemed  reasonable  and 
necessary  for  the  adequate  protection 
and  utilization  of  the  re&erve  and  for  the 
protection  of  the  natural  resource,s  and 
the  ennronment. 

•  •  •  •  • 

3.  Section  2822.2  is  revised  to  read  as 
follows : 

§  2822.2       Nulurr  of  interest. 

§  2822.2-1       l.fTertive  date  of  >Eranl. 

Granus  of  rights-of-way  under  R.S. 
2477  are  effective  upon  the  construction 
or  establishment  of  highways  In  accord- 
ance with  the  State  laws  over  public 
lands  that  are  not  reserved  for  public 
uses. 

§  2822.2-2      Kxi,  nt  of  KranU 

A  right-of-way  granted  pui'suant  to 
R.S  2477  confers  upon  the  grantee  the 
right  to  u.se  the  lands  within  the  right- 
of-way  for  highway  purposes  only.  Sep- 
arate application  must  be  made  under 
pertment  statutes  and  regulations  m 
order  to  obtain  authorization  to  use  the 
lands  wiiliLn  such  rights-of-way  for 
other  purposes.  Grants  under  R.S  2477 
are  made  subject  to  the  provisions  of 
§2801.1-5  lc^  'd',  <ei.  <i>,  and  'k)  of 
this  chapter. 

Harrison  Loesch. 
Assistant  Secretary  of  the  Interior. 

May  15,  1972. 

iI''RDoc72   7650  Filed  .V-19    72.8   50  am] 


AND 


OflRce  of  Oil  and  Gas 

r  32A  CFR   Ch    X 1 

CANADIAN  IMPORTS,   CRUDE 
UNFINiSHED   OILS 

Proposed  Additional   Allocations   in 
Districts    l-IV 

Presidential  Proclamation  4099  of  De- 
cember 20,  1971,  authorized  the  importa- 
tion into  Districts  I-IV  of  965.000  barrels 
per  day  of  crude  oil.  unfinished  oils,  and 
finished  products  during  the  period  from 
January  1,  1972,  through  December  31, 
1972.  exclusive  of  Canadian  imports. 
Five-hundred  forty -thousand  ( 540,000 » 
barrels  daily  of  Canadian  imports  were 
authorized.  Presidential  Proclamation 
4133  of  May  11.  1972,  raises  the  total 
level  of  'offshore"  imports  into  Districts 
I-rV  to  1,165,000  barrels  per  day,  and  the 
level  of  Canadian  imports  to  570,000  bar- 
rels daily. 

It  is  proposed  1 1 1  to  allocate  the  ad  - 
ditional  30,000  barrels  daily  of  Canadian 
Imports  to  current  allocation  holders  by 
making    additional     allocations     which 


No,  99- 
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would  Increase  current  allocations  by 
5.56  percent,  and  <2>  to  allocate  the  &d- 
ditional  200,000  barrels  daily  of  "off- 
shore" imports  to  refiners  in  Districts 
I-rv  by  making  additional  allocations 
which  would  increase  current  allocatltMLs 
by  30  35  percent. 

Accordingly,  it  is  proposed  to  amend 
sections  10.  25.  and  29  of  Oil  Import  Reg- 
ulation 1  (Revision  5'  as  set  forth  be- 
low. Pinal  action  upon  this  proposal  vnll 
be  subject  to  concurrence  by  the  Director 
of  the  OfQce  of  Emergency  Preparedness. 

Interested  persons  are  invited  to  sub- 
mit written  comments  on  this  proposed 
amendment  within  thirty  <30'  days  after 
publication  of  this  notice  in  the  Federal 
Register  to  the  Director.  Office  of  Oil 
and  Gas.  Department  of  the  Interior, 
Washington,  DC.  20240.  Each  person 
who  submits  comments  is  asked  to  pro- 
vide fifteen  '  15  i  copies. 

Gene  Morrell, 
Director,  Office  of  Oil  and  Gas. 

May  18.  1972 

1.  A  new  paragraph  'e.  readmg  as 
follows,  would  be  added  to  section  10  of 
Oil  Import  Regulation  I  (Revision  5i,  as 
amended  i36  F  R.  24220)  : 

Sec.  10  .Allooation* ;  Refiners;  DintrictR 
I-IV. 

•  *  •  •  • 

'ei  The  holder  of  an  allocation  made 
under  this  section  for  the  current  alloca- 
tion period  shall  receive  an  additional 
allocation  equal  to  approximately  30  35 
percent  of  the  amount  of  that  allocation. 
Unfinished  oils  may  be  imported  under 
such  an  additional  allocation,  but  im- 
ports of  such  oil  shall  not  exceed  15  per- 
cent of  the  additional  allocation. 

2.  Paragraph  (k'  of  section  25  of  Oil 
Import  Regulation  1  ( Revision  5  > .  as 
amended  (36  F.R.  17346'.  would  be 
amended  to  read  as  follows: 

Ser.  25  AlltK-alions  of  crude  and  iiiitin- 
i.«hed  oil** — I)i«trir««  I-IV,  I>i«tri<-t 
V — now  or  reaclivaled  reJinery  ru- 
parity  and  prtrtK-htHHiral  plant- — 
ba^ed  upon  i-«tiniate<l  input-. 

•  a  t  •  > 

"  (k>  The  holder  of  an  allocation  made 
under  this  .section  of  imports  into  Dis- 
tricts I-IV  for  the  current  allocation  pe- 
ri(xi  shall  receive  an  additional  alloca- 
tion equal  to  approximately  30.35  percent 
of  that  allocation.  Unfinished  oils  may 
be  imported  imder  such  an  additional 
allocation,  but  imports  of  such  oil  shall 
not  exceed  15  percent  of  the  additional 
allocation. 

3.  A  new  paragraph  'O'.  reading  as 
follows,  would  be  added  to  section  29  of 
Oil  Import  Regulation  1  i  Revision  5 ) . 
as  amended  ( 37  F  R  2439  ■  : 

Sec.  29  r^anadian  Import* — District!*  I— 
IV— 1972. 


(o>  d'  Except  as  provided  in  the  last 
sentence  of  this  subparagraph  ( 1 ' ,  the 
holder  of  an  allocation  made  under  this 
section  for  the  current  allocation  period 
(who  has  not  relinquished  the  same' 
shall  receive  an  additional  allocation  of 
Canadian  imports  equal  to  approxi- 
mately 5. 56  percent  of  that  allocation. 
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Paragraphs  (g\  (h),  and  (k)  of  this 
section  29  shall  apply  to  additional  al- 
locations made  pursuant  to  this  para- 
graph (0  1 ;  however,  the  date  for  re- 
linquishment of  all  or  a  part  of  such 
additional  aU(x;ations  shall  be  Octo- 
ber 15.  1972  No  additional  allocation 
shall  be  in  an  amount  which,  when  added 
to  the  regular  allocation  of  the  alloca- 
tion holder,  exceeds  the  qualified  inputs 
of  the  allocation  holder  during  the  pe- 
riod October  1,  1970,  through  Septem- 
ber 30,  1971. 

(2>  Except  as  provided  in  the  last  sen- 
tence of  this  subparagraph  ( 2 ' ,  the 
holder  of  an  allocation  of  Canadian 
imports  for  the  current  all(xation  period 
made  by  the  Oil  Import  Appeals  Board 
(who  has  not  relinquished  the  samei 
shall  receive  an  additional  allocation 
equal  to  approximately  5  56  percent  of 
the  allocation  made  by  the  Oil  Import 
Appeals  Board.  No  additional  allocation 
shall  be  in  an  amount  which,  when 
added  to  the  regular  allocation  of  the 
allocation  holder,  exceeds  the  qualified 
inputs  of  the  allocation  holder  during 
the  period  October  1,  1970,  through  Sep- 
tember 30,  1971. 

(FR  Doc.72-7757  Piled  &-19-72;8:50  am) 
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FOREIGN  DIRECT  INVESTMENT 
REGULATIONS 

Notice  of  Proposed  Rule  Making 

Editobiai.  Note:  The  Foreign  Direct  Invest- 
ment Regulations  app>ear  in  Title  15.  Chap- 
ter X,  Part  1000  of  the  Code  of  Federal  Reg- 
ulations (CFR).  All  sections  of  the  Foreign 
Direct  Investment  Regulations  contained  in 
CFR  are  preceded  by  the  designation  ■1000" 
(e.g.  5  1000.312).  The  ■ICKX)'  prertx  has,  for 
convenience,  been  eliminated  from  the  -sec- 
tion references  contained  in  this  notice  The 
abbreviations  "DI"  and  "AFN"  are  used  in 
this  notice  to  refer  to  "direct  investor"  and 
"affiliated  foreign  national." 

Notice  is  hereby  given  that  the  Office 
of  Foreign  Direct  Investment's  (the  "Of- 
fice"' proposes  to  make  certain  amend- 
ments to  the  Foreign  Direct  Investment 
Regulations  (the  "regnlations 'i .  The 
amendments  relieve  restrictions  or  are 
editorial  in  nature,  and  consequently  will 
become  effective  as  of  the  date  of  pub- 
lication in  final  form  in  the  Federal 
Register.  Prior  to  the  adoption  of  these 
amendments,  consideration  will  be  given 
to  any  comments,  data,  views,  argu- 
ments, or  suggestions  pertaining  thereto 
which  are  submitted  in  writing  and  re- 
ceived by  the  Office  on  or  before  Fri- 
day, June  16.  1972.  Such  comments  or 
suggestions  should  be  directed  to  the 
Chief  Counsel.  Office  of  Foreign  Direct 
Investments.  Department  of  Commerce, 
Washington.  DC   20230 

The  proposed  amendments  will  <i> 
permit  substitution  of  foreign  borrowing 
by  a  DI  for  borrowing  by  the  DI  from 
its  overseas  finance  subsidiary  lOFS), 
and  vice  versa,  i  ii '  provide  for  the  as- 
sumption by  a  DI  of  obligations  incurred 


by  its  OFS,  (iil)  provide  greater  flexi- 
bility for  holding  and  allocation  of  avail- 
able proceeds  of  long-term  foreign 
borrowing,  and  (iv)  extend  the  period 
for  DI's  to  engage  in  transtwitions  in 
order  to  comply  with  the  regulations 
during  1972.  In  addition,  corrections  and 
other  editorial  changes  are  made.  The 
amendments  are  described  below  in  the 
order  of  their  appearance  in  the  reg\ila- 
tions. 

Prior  to  allocating  available  proceeds 
of  long-term  foreign  borrowing  imder 
section  306'e),  many  DI's  have  used 
such  proceeds  for  domestic  purposes. 
Thereafter,  proceeds  that  were  not 
specifically  distinguishable  could  not  be 
held  in  the  form  of  liquid  foreign  bal- 
ances under  the  section  203(ci  exemp- 
tion for  available  proceeds,  although  the 
amount  of  such  proceeds  remained 
available  for  allocation.  Under  the  pro- 
posed amendment  to  section  203(ct,  the 
exemption  for  available  proceeds  will 
correspond  to  the  amount  that  is  avail- 
able for  allocation. 

Many  DI's  have  expended  available 
proceeds  of  long-term  foreign  borrowing 
in  making  transfers  of  capital,  although 
their  allowables  were  sufBcient  to  au- 
thorize positive  direct  investment  with- 
out the  deduction  for  expenditure  of 
available  proceeds  that  is  now  required 
under  section  313(d)  (1).  In  cases  where 
the  DI  elected  the  historical  or  earn- 
ings allowables  under  section  504,  the 
unneeded  deduction  for  the  expendi- 
ture of  available  proceeds  was  remedied 
by  the  carryforward  allowable  which  it 
generated.  A  DI  which  elected  the  min- 
imum allowable  under  section  503  or 
section  507,  however,  has  been  unable  to 
carry  forward  unused  allowable.  The 
proposed  revocation  of  section  313(dM  i  > 
will  remove  this  barrier  to  the  free  use 
of  funds  for  transfers  of  capital  that 
are  within  a  DI's  allowables.  Expended 
proceeds  of  long-term  foreign  borrow- 
ing will  remain  available  for  alloca- 
tion under  section  306(e)  when  required 
for  compliance.  Correspondingly,  an 
amendment  to  section  306(e)  is  proposed 
to  permit  expenditure  of  available  pro- 
ceeds in  making  transfers  of  capital  to 
affiliated  foreign  nationals,  without  de- 
duction, at  any  time  before  or  after  the 
allocation  of  such  proceeds. 

The  revocation  for  1971  of  the  prohibi- 
tion against  a  positive  net  transfer  of 
capital  imder  section  203(d'(l)  would 
be  made  permanent  under  the  propased 
amendments.  The  2-month  allocation 
and  negative  transfer  of  capital  pro- 
visions that  apphed  only  to  the  1971 
compliance  year  would  be  retained  in 
substantially  the  same  form  for  the  1972 
compliance  year  in  sections  306(e)(1) 
and  313(e),  respectively.  Under  the  pro- 
posed amendment  to  section  306(e)(1), 
a  DI  will  be  permitted  to  deduct  from 
positive  direct  Investment  made  during 
1972  an  amoimt  equal  to  available  pro- 
ceeds of  long-term  foreign  borrowing 
(or  proceeds  borrowing  from  its  OPS) 
made  on  or  before  February  28,  1973. 
Under  the  proposed  amendment  to  sec - 
Uon  313(e),  a  DI  will  be  permitted  to 
treat  as  repaid  during  1972  any  debt 
obligations  or  other  credits  of  APNs 
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that  are  outstanding  on  December  31, 

1972,  and  are  in  fact  repaid  by  the  AFN's 
to  the  DI  during  the  month  of  Jan- 
uary 1973  or,  as  alternatively  elected  by 
the  DI,  during  January  and  February 

1973.  The  aggregate  amount  of  repay- 
ments receiving  this  prior-year  treat- 
ment may  not  exceed  the  worldwide 
negative  net  transfer  of  capital  to  all 
non- Canadian  AFN's  that  is  made  by 
the  DI  diu-ing  the  period  elected. 

Under  section  3(a)  of  the  Interest 
Equalization  Tax  Extension  Act  of  1971 
lUie  "Act"),  a  U.S.  pers<Hi  may  assume 
certain  debt  obligations  incurred  by  a 
finance  subsidiary  and  elect  under  sec- 
tion 4912(c)  of  the  Internal  Revenue 
Code  of  1954,  as  amended  (IRC)  to  have 
such  obligations  treated  as  obligations  of 
a  foreign  obligor.  The  acquisition  by  U.S. 
persons  of  such  obligations  is  subject  to 
the  Interest  Equalization  Tax.  The  elec- 
tion is  also  available  with  respect  to 
certain  debt  obligations  issued  by  U.S. 
corporations  and  partnerships.  Under 
this  procedure,  interest  payments  to  non- 
resident aliens  and  foreign  corporations 
are  not  subject  to  withholding  of  U.S. 
income  tax  at  source.  It  is  recognized 
thatra  substantial  U.S.  balance  of  pay- 
ments benefit  will  be  realized  upon  return 
of  OFS  equity  capital  to  the  United 
States  following  assumption  by  U.S.  per- 
sons of  indebtedness  incurred  by  the 
OFS's.  In  order  to  further  this  objective, 
various  legislative  proposals  are  at  pres- 
ent under  consideration  to  supplement 
the  provisions  of  the  Act.  H  R.  9040  would 
accommodate  U.S.  estate  tax  provisions 
to  the  section  4912(^0  election  procedure. 
In  a  memorandum  for  DI's  dated  April 
14.  1971,  the  Office  requested  comments 
on  the  effect  of  the  election  and  assump- 
tion provisions  of  the  Act  upon  the  treat- 
ment of  OFS's  under  the  regulations.  The 
Office  now  proposes  to  amend  the  regu- 
lations to  facilitate  the  assumption  by  a 
DI  of  obligations  incurred  by  its  OFS 
(section  1407).  and  also  to  permit  the 
interchange  of  DI  and  OFS  borrowing 
(section  1406). 

Additional  proposed  changes  in  the 
regulations  will  (1)  correct  the  number- 
ing of  citations  contained  in  sections 
304  and  505(c) ,  (tl)  reflect  the  revocation 
of  section  313(d)  (  D  ,  and  (iii)  clarify  the 
meaning  of  section  1405(c). 

The  proposed  amendments  are  de- 
scribed in  greater  detail  as  follows : 

1.  Liquid  foreign  balance  exemption 
for  available  proceeds.  Amended  section 
203(^0  provides  that  a  DI  must  limit  the 
amount  of  non-Canadian  liquid  foreign 
balances  held  at  the  end  of  any  month 
to  an  amoimt  determined  by  adding  to- 
gether (1)  the  amount  of  the  DI's  avail- 
able proceeds  of  Jong-term  foreign  bor- 
rowing, calculated  at  the  end  of  such 
month  under  section  324,  plus  (2)  a 
minimum  amount  of  $100,000  or,  if 
greater,  the  average  end-of-montii 
amount  of  non-Camadian  liquid  foreign 
balances  (excluding  available  proceeds) 
that  were  held  by  the  direct  Inrestor 
during  1965  and  1966. 

Under  amended  section  203(c)  the 
average  amount  of  historical  liquid  for- 
eign balances  of  the  DI  Is  calculated  In 
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the  same  manner  as  the  calculation  un- 
der the  present  section  203(c),  i.e.,  both 
Canadian  foreign  balances  and  available 
proceeds  are  excluded  from  the  calcula- 
tion of  the  historical  amount.  Conse- 
quently. DI's  will  not  be  required  to  re- 
calculate this  amount  as  reported  on 
Forms  FDI-102  preriously  filed  with  the 
Office. 

2.  Revocation  of  prohibition  against 
positit^e  net  transfer  of  capital.  Section 
203(d)  (K  prohibits  a  DI  electing  his- 
torical or  earnings  allowables  from  mak- 
ing a  positive  net  transfer  of  capital 
during  a  year  at  the  end  of  which  the  DI 
holds  available  proceeds  in  the  form  of 
foreign  property.  It  is  proposed  that  this 
section,  which  was  revoked  for  compli- 
ance year  1971.  be  permanently  revoked. 

3.  Definition  of  affiliated  foreign  na- 
tional. Sections  304  and  505(c)  are 
amended  to  correct  citation  errors  within 
the  sections. 

4.  Allocation  and  expenditure  of  avail- 
able proceeds  Section  313(d) 'l'  is  re- 
voked, thereby  removing  from  the  regu- 
lations the  mandatory  deduction  for 
expenditure  of  available  proceeds  of 
long-term  foreign  borrowing.  Instead, 
available  proceeds  that  are  expended  by 
a  DI  in  making  a  transfer  of  capital  will 
remain  available  for  allocation  and  may 
be  allocated  as  required  by  the  DI  to 
achieve  compliance  with  the  regula- 
tions. A  corresponding  amendment  to 
section  306(e)  permits  proceeds  that  are 
expended  and  subsequently  allocated  to 
remain  expended  in  the  AFN  to  which 
the  transfer  of  capital  was  made  by  the 
DI.  Except  for  proceeds  that  are  ex- 
pended in  making  a  transfer  of  capital, 
however,  the  prohibition  against  holding 
allocated  proceeds  in  any  form  of  foreign 
property  remains  in  effects. 

DIs  are  cautioned  that  deductions  un- 
der section  313(d)  d)  must  be  made  for 
all  transfers  of  capital  made  with  avail- 
able proceeds  prior  to  the  effective  date 
of  these  amendments.  Available  proceeds 
that  were  so  expended  prior  to  the  effec- 
tive date  may  not  be  allocated  to  positive 
direct  investment  under  amended  section 
306(e)  (1).  Also,  the  repayment  of  long- 
term  foreign  borrowing  at  any  time  will 
ccHitinue  to  involve  a  transfer  of  capital 
under  secticm  312(a)  (7)  or  section  1404 
(a)  (2)  to  the  extent  that  a  deduction  for 
expenditure  of  available  proceeds  of  such 
borrowing  was  made  under  secticxi  313 
( d )  ( 1 ' .  Amended  section  203  (d)(2)  pro- 
vides for  allocation  where  a  deduction 
for  expenditure  of  available  proceeds 
previously  was  made  under  section  313 
(d)  (l).Amraided section  1404(a)  (2)  pro- 
vides for  the  recognition  of  a  transfer  of 
capital  upon  repayment  of  an  oversef^ 
borrowing  where  a  deduction  for  ex- 
penditure of  available  proceeds  previ- 
ously was  made  under  section  3L3(d)  (D . 

5.  Allocation  to  1972  positive  direct  in- 
vestment. The  proposed  amendment  to 
section  306(e)(1)  will  permit  a  DI  to 
deduct  from  positive  direct  investment 
omde  during  1972  an  amount  equal  to 
any  available  proceeds  of  long-term  for- 
eign borrowing  (or  proceeds  borrowing 
from  the  DI's  overseas  finance  subsidi- 
ary)   made  on  or  before  February  28, 
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1973,  that  are  allocated  to  such  positive 
direct  investment,  provided  d)  the  DI 
makes  the  appropriate  bookkecpmg  en- 
tries for  allocation.  (2 '  the  allocation  and 
deduction  are  reported  on  the  DI's  Form 
FDI-102F  for  1972.  and  (3»  the  proceeds, 
as  of  February  28.  1973.  are  not  held, 
directly  or  indirectly,  in  any  form  of  for- 
eign property.  However,  the  proceeds 
may  be  expended  by  the  DI  in  making  a 
transfer  of  capital  to  an  AFN  at  any 
time  on  or  after  the  effective  da;e  of  these 
amendments. 

Thus,  a  DI  may  reduce  positive  direct 
investment  made  during  1972  by  allo- 
cating available  proceeds  of  any  long- 
term  foreign  borrowing  that  is  outstand- 
ing on  February  28.  1973.  Such  borrow- 
ing may  be  made  during  January  or 
Februarv-  1973,  or  may  have  been  made 
by  the  DI  during  1972  or  a  prior  year 
The  12-month  maturity  test  for  long- 
term  foreign  borrowing  will,  of  course, 
apply  to  any  borrowing  of  which  avail- 
able proceeds  are  allocated,  i  e  .  the  bor- 
rowing, as  refinsuiced.  must  be  continu- 
ously out.standing  for  at  least  12  months. 

It  sliould  be  noted  by  DI's  that  they 
may  still  allocate  to  positive  direct  in- 
vestment made  during  1972  any  proceeds 
that  are  available  for  allocation  on  E>e- 
cember  31,  1972,  notwithstanding  the  re- 
paj-ment  of  the  underlying  long-term 
foreign  borrowing  during  January  or 
February  1973.  Such  rei>ayment  will  in- 
volve a  transfer  of  capital  during  1973 

6.  Repayment  of  debt  by  AFN  to  DJ .. 
The  proposed  amendment  to  section  313 
(e)  will  permit  a  DI,  in  calculating  a  net 
transfer  of  capital  made  during  1972, 
to  treat  as  repaid  during  1972  any  debt 
obligation  or  other  credit  of  an  AFN  that 
was  outstanding  on  December  31,  1972, 
and  is  in  fact  repaid  by  the  AFN  to  the 
DI  during  January  or  February  1973  The 
aggregate  amount  of  repayments  receiv- 
ing this  prior-year  treatment  may  not 
exceed  the  worldwide  negative  net  trans- 
fer of  capital  to  all  non-Canadian  AFN's 
that  is  made  by  the  DI  during  such  2- 
month  period.  If  the  DI  makes  a  positive 
net  transfer  of  capital  to  all  non-Ca- 
nadian AFN's  during  such  period,  prior - 
year  treatment  of  repayments  is  not 
available 

Alternatively,  a  DI  may  treat  as  re- 
paid during  1972  any  debt  obUgatlon  or 
other  credit  of  an  AFN  that  was  out- 
standing on  December  31,  1972,  and  is 
in  fact  repaid  by  the  AFN  to  the  DI  on 
or  before  January  31.  1973.  If  the  DI 
elects  this  1 -month  period,  the  aggregate 
amount  of  repayments  receiving  prior- 
year  treatment  may  not  exceed  the 
worldwide  negative  net  transfer  of  capi- 
tal to  all  non -Canadian  AFN'J!  that  is 
made  by  the  pi  during  January  1973. 
Prior-year  treatment  is  not  available  un- 
der this  sdtemative  if  the  DI  makes  a 
positive  net  transfer  of  capital  to  all 
non-Canadian  AFN's  during  January. 

In  calculating  the  net  transfer  of  capi- 
tal to  determine  whether  prior-year 
treatment  of  repayments  is  available,  the 
aggregate  of  all  transfers  of  capital  made 
during  the  relevant  1-  or  2-month  period 
by  all  non -Canadian  incorporated  AFN's 
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to  the  DI  is  subtracted  from  the  aggre- 
gate of  all  transfers  of  capitaJ  made 
during  such  period  by  the  DI  to  its  non- 
Canadian  incorporated  AFN's.  and  the 
result  is  added  to  the  net  transfer  of 
capital  made  by  the  DI  to  all  of  its  non- 
Canadian  imincorporated  APNs  during 
such  period.  This  calculation  is  made  on 
a  worldwide  basis  by  all  DIs,  without  re- 
gard to  the  election  of  worldwide  or 
schedular  allowables  for  1972.  Transfers 
of  capital  resulting  from  the  repayment 
of  long-term  foreign  borrowing  during 
the  1-  or  2-month  period  must  be  in- 
cluded. A  DI  shall  exclude  from  this  cal- 
culation any  transfers  of  capital  tliat  are 
deemed  to  occur  as  the  result  of  condi- 
tions imposed  by  specific  authorization  or 
compliance  settlement 

If  a  DI  makes  a  negative  net  transfer 
of  capital,  calculated  as  described  above, 
repayments  of  qualifying  debt  obliga- 
tions or  other  credits  by  AFN's  to  the  DI 
during  the  1-  or  2-month  period  in  1973 
that  is  elected  for  such  purpose  may  be 
treated  as  having  been  made  from  their 
respective  scheduled  areas  during  1972 
The  aggregate  amount  of  repayments  se- 
lected by  the  DI  to  receive  such  prior- 
year  treatment  may  not  exceed  the 
worldwide  negative  net  transfer  of  capi- 
tal. However,  such  repayments  are  not 
required  to  be  made  from  a  particular 
scheduled  area  in  which  there  is  a  nega- 
tive net  transfer  of  capital. 

The  effect  of  prior-year  treatment  of 
repayments  is  to  reduce  direct  invest- 
ment made  by  the  DI  during  1972  for  all 
purposes,  including  compliance  and  the 
calculation  of  tunounts  specifically  au- 
thorized. For  example,  prior-year  treat- 
ment may  reduce  the  amount  of  mer- 
chandise export  credit  relief  available 
under  a  specific  authorization  issued  for 
1972.  It  should  be  noted  that  repayments 
during  1973  that  are  treated  as  having 
occurred  during  1972  will  be  excluded 
from  the  calculation  of  direct  investment 
made  during  1973.  which  will  increase 
correspondingly. 

7.  Authorized  repayment  of  overseas 
borrotcing.  Amended  section  1405' c 
clarifies  the  inclusion  of  repayment  of 
overseas  borrowing  within  the  meaning 
of  the  term  "transfer  of  capital  "  as  used 
in  section  1002  'b)  and  ic  . 

8.  Interchange  of  borroidng  by  DI  and 
OFS.  Under  proposed  section  1406,  a  DI 
may  substitute  foreign  borrowing  for 
borrowing  by  the  DI  from  its  OFS,  or  vice 
versa,  aira  treat  the  later  borrowing  as 
a  continuance  of  the  borrowing  for 
which  it  warf  substituted.  The  two  t>-pes 
of  borrowing  that  may  be  interchanged 
under  section  1406  are  lii  foreign  bor- 
rowing, as  defined  in  section  324'  a »  •  1  > , 
and  'lit  proceeds  borrowing  as  defined 
In  section  I40I(ei.  or  borrowing  by  a  DI 
frcwn  its  OPS  that  would  qualify  as 
proceeds  borrowing  under  section  1401 
<e)  if  such  borrowing  and  the  underlying 
borrowing  by  the  OPS  were  continuously 
outstanding  for  at  least  12  months.  All 
or  a  portion  of  a  borrowing  of  one  iype 
may  be  siibstituted  for  an  equal  amount 
of  the  other  type  of  borrowing  A  bor- 
rowing that  is  substituted  for  an  earlier 
borrowing  must  be  made  on  or  before  the 
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date  of  repayment  of  the  earlier  borrow- 
ing The  DI  must  record  as  substitution 
on  the  books  and  records  required  under 
sections  203  b  ' ,  601  and  1402'bi , 

The  original  and  substitute  borrowings 
are  tacked  togetiier  for  the  purpose  of 
determining  the  period  during  which  the 
original  borrowing  is  treated  as  having 
been  outstanding.  Substitution  may  be 
used  to  qualify  a  foreign  borrowing  as 
long-term  foreign  borrowing  under  sec- 
tion 324(aM2>,  or  to  qualify  a  borrowing 
by  a  DI  from  its  OFS  as  proceeds  bor- 
rowing under  section  1401ie).  The  bor- 
rowmg  for  which  another  borrowing  has 
been  substituted  may  be  repaid  to  the 
extent  of  the  substitution  without  any 
reduction  of  available  proceeds  or  charge 
for  a  transfer  of  capital.  A  borrowing  by 
an  OFS  underlying  a  borrowing  by  the 
DI  from  the  OFS  may  likewi.se  be  repaid 
without  any  reduction  of  available  pro- 
ceeds or  charge  for  a  transfer  of  capital, 
to  the  extent  that  foreign  borrowing  is 
substituted  for  the  borrowing  by  the  DI 
from  the  OFS. 

Although  a  substitute  borrowing  is 
treated  as  a  continuance  of  the  earlier 
borrowmg.  the  repayment  of  the  substi- 
tute borrowing  will  have  the  effect  pro- 
vided imder  the  regulations  for  repay- 
ment of  the  substitute  type  of  borrowing. 
Thus,  foreign  borrowing  that  is  substi- 
tuted for  borrowing  by  the  DI  from  its 
OFS  may  qualify  the  earlier  borrowing 
as  proceeds  borrowing  under  section 
1401 1  e^ .  but  the  repayment  of  the  foreign 
borrowing  will  reduce  proceeds  as  pro- 
vided under  section  324' c  or  involve  a 
transfer  of  capital  under  section  312 
(aM7i,  Similarly,  a  pro<.-eeds  borrowing 
that  is  substituted  for  foreign  borrowing 
may  qualify  the  foreign  borrowing  as  a 
long-term  foreign  borrowmg  under  sec- 
tion 324'a'  '2' .  but  tite  repayment  of  the 
proceeds  borrowing  will  have  the  effect 
provided  tmder  section  1404. 

8.  Assumption  hy  a  DI  of  horrowing  by 
its  OFS.  The  Office  proposes  to  add  to  the 
regulations  a  new  section  1407  under 
which  a  DI  making  an  election  under 
IRC  secUon  4912' ci  may  assume  an  ob- 
ligation of  its  OFS  to  repay  overseas  bor- 
rowmg or  borrowing  that  would  qualify 
as  overseas  borrowing  if  it  were  continu- 
ously outstanding  for  at  least  12  months. 
Under  section  1407,  the  effect  of  an  as- 
sumption of  overseas  borrowing  will  be 
determined  by  serial  application  of  the 
following  rules: 

lii  To  the  extent  of  available  overseas 
proceeds  held  by  the  OFS  at  the  tune  of 
the  assumption,  the  DI  will  be  charged 
with  a  transfer  of  capital  to  the  OFS. 
At  the  same  time,  however,  the  assump- 
tion will  constitute  a  foreign  borrowing 
by  the  DI  in  an  amount  equal  to  the  DI's 
transfer  of  capital  to  the  OPS.  If  such 
borrowmg  qualifies  as  long-term  foreign 
borrowing  under  section  324iaM2», 
available  proceeds  thereof  may  be  de- 
ducted from  positive  direct  mvestment 
by  allocation  under  section  306i  e  < . 

«iii  In  proportion  to  and  to  the  extent 
of  overseas  proceeds  which,  prior  to  the 
time  of  the  assumption,  have  been  trans- 
ferred by  the  OFS  under  secticai  1403 
(a)  (2)  to  other  AFN's  of  the  DI,  the  DI 


will  be  charged  with  transfers  of  capital 
to  such  AFN's.  The  assumption  will  also 
constitute  a  foreign  borrowing  by  the 
DI  in  an  amoimt  equal  to  the  total  trans- 
fers of  capital  to  such  AFN's.  If  such 
borowing  qualifies  as  long-term  foreign 
borrowing  under  section  324ia)i2i, 
available  proceeds  thereof  may  be  de- 
ducted from  positive  direct  investment 
by  allocation  under  section  306ie). 

(itij  To  the  extent  of  overseas  pro- 
ceeds which,  prior  to  the  time  of  assump- 
tion have  been  transferred  to  the  DI  in 
proceeds  borrowing  imder  section  1403 
'  a )  <  1) ,  the  DI  will  not  be  charged  with 
a  transfer  of  capital.  The  assumption 
will  constitute  a  foreign  borrowing  by  the 
DI  which  has  been  substituted  for  pro- 
ceeds borrowing  under  section  1406.  The 
foreign  borrowing  involved  in  the  as- 
sumption will  be  treated  as  a  continu- 
ance of  the  borrowing  by  the  DI  from 
Its  OPS  that  is  repaid  (without  effect 
under  the  regulations)  in  cormection 
with  the  assumption. 

*ivi  Any  additional  amount  of  as- 
sumed obligation  that  is  not  covered 
under  paragraphs  d)  through  (iii)  will 
constitute  foreign  borrowing  by  the  DI, 
but  not  a  transfer  of  capital.  Ordinarily 
such  amount  will  correspond  to  the  dif- 
ference between  the  aggregate  principal 
amoimt  of  the  obligation  that  was  as- 
sumed and  the  amoimt  of  funds  or  other 
property  received  by  the  OPS  after  the 
initial  offering  expenses  were  deducted. 
Finally,  an  assumption  will  reduce 
overseas  proceeds  of  the  overseas  bor- 
rowing which  the  DI  has  obligated  itself 
to  repay  by  the  amount  of  the  assumed 
obligation  or  the  amount  of  such  over- 
seas proceeds,  whichever  is  less. 

The  above  rules,  appropriately  ad- 
justed, apply  also  to  assumption  of  bor- 
rowing that  would  qualify  as  overseas 
borrowing  if  outstanding  for  at  least  12 
months. 

Any  assumption  of  an  OPS's  debt  obli- 
gation under  section  1407  must  be  re- 
corded by  the  DI  in  the  books  and  records 
required  to  be  maintained  under  sec- 
tions 203(b)  and  1402(b).  The  DI  should 
identify  the  specific  borrowing  it  has  be- 
come obligated  to  repay  and  reflect  its 
application  of  the  rules  of  sections  1406 
and  1407  to  the  assumption. 

The  Office  does  not  propose  to  add  any 
provision  to  the  regulations  relating  to 
a  DTs  assumption  of  debt  obligations  of 
an  international  finance  subsidiary 
<IFS>,  as  defined  in  section  323<a).  A 
DI  and  its  IPS  are  considered  a  single 
person  under  section  323(b).  Any  as- 
sumption of  an  IPS's  obligation,  if  made 
pursuant  to  an  election  under  IRC  sec- 
tion 4912(c),  would  not  bring  about  any 
change  in  a  DTs  foreign  borrowing 
under  gfectlon  324. 

9.  Effect  on  1970  General  Bulletin  and 
Supplement  No.  1.  The  "1970  General 
Bulletin"  and  "Supplement  No.  1"  thereto 
interpret  the  regulations  as  In  effect  for 
1971  and  will  continue  to  do  so  for  1972 
to  the  extent  not  affected  by  these  or 
any  subsequent  amendments.  Material  in 
these  docimiCTits  relating  to  the  holding, 
allocation,  and  expenditure  of  available 
proceeds  of  long-term  foreign  borrow- 
ing,   and    to    OPS's.    should    be    used 


carefully  in  view  of  these  proposed 
amendments. 

The  revised  and  added  provisions  read 
as  follows: 

1.  Section  1000.203  is  amended  to  read 
as  follows: 

§  1000.20.^      Liquid  foivi^n  balances. 

•  •  •  •  • 

(c)  Each  direct  investor  is  hereby  re- 
quired to  limit  the  amount  of  liquid  for- 
eign balances  held  at  the  end  of  any 
month  (other  than  Canadian  foreign 
balances,  as  defined  in  §  1000.1105(a) )  to 
the  sum  of  (1)  the  amount  of  available 
proceeds  (as  defined  in  §  1000.324(d>  )  of 
such  direct  investor  at  the  end  of  such 
month,  plus  (2)  the  greater  of  (i)  the 
average  end-of-month  amount  of  such 
balances  (other  than  available  proceeds 
in  the  form  of  such  balances,  and 
Canadian  foreign  balances)  held  by  such 
direct  investor  during  1965  and  1966 
(whether  or  not  a  direct  investor  at  that 
time)  or  (ii)  $100,000. 

(d'    (1)    [Revoked] 

(2)  A  direct  investor  which,  during 
1968  or  any  succeeding  year,  expended 
proceeds  of  long-term  foreign  borrowing 
and  made  a  deduction  from  net  transfer 
of  capital  to  a  scheduled  area  under 
§  1000.313(d)  (1)  may  thereafter  deduct, 
during  1969  or  any  succeeding  year,  from 
pasitive  direct  investment  in  a  different 
scheduled  area,  an  amount  equal  to  all 
or  a  part  of  such  expended  proceeds  as 
are  allocated  pursuant  to  this  subpara- 
graph. Proceeds  shall  be  allocated  in  a 
different  scheduled  area  pursuant  to  this 
subparagraph  if  (1)  an  entry  is  made  in 
the  books  and  records  maintained  by  the 
direct  investor  under  paragraph  (b)  of 
this  section  and  §  1000.601;  (ii)  the  al- 
location and  the  deduction  frcHn  positive 
direct  investment  in  a  different  scheduled 
area  are  reported  on  the  next  annual  re- 
port of  the  direct  investor  (Form  FDI- 
102F)  filed  for  the  year  for  which  the 
deduction  is  made;  and  (iii)  the  proceeds 
with  respect  to  which  such  deduction  is 
made,  as  of  the  end  of  the  year  for  which 
the  deduction  Is  made  and  thereafter,  are 
not  held,  directly  or  Indirectly,  in  the 
form  of  foreign  balances  or  in  the  form 
of  securities  (Including  debt  obligations, 
equity  interests  and  any  other  tjrpe  of 
investment  contract)  of  foreign  nationals 
or  in  the  form  of  any  other  foreign  prop- 
erty: Provided,  That  such  proceeds  may 
remain  expended  in  an  affiliated  foreign 
national  or  again  be  expended  at  any 
time  in  making  transfers  of  capitfil  to 
affiliated  foreign  nationals.  The  direct  in- 
vestor shall  be  deemed  at  the  time  of  such 
deduction  from  positive  direct  Invest- 
ment in  a  different  scheduled  area  to 
have  made  a  transfer  of  capital  equal 
to  the  amount  of  such  deduction  to  the 
scheduled  area  in  which  the  deduction 
from  net  transfer  of  capital  imder 
11000.313(d)(1)  was  previously  made. 
The  direct  Investor  may  thereafter  con- 
tinue to  chsmge  the  scheduled  area  In 
which  a  deduction  from  positive  direct 
investment  Is  made,  up  to  the  amount  of 
proceeds  of  long-term  foreign  borrowing 
expended  in  making  the  original  transfer 
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of  capital  for  which  a  deduction  under 
5  1000.313(d>  (1)  was  made:  Provided, 
That  each  time  such  change  occurs,  the 
direct  investor  shall  be  deemed  to  have 
made  a  transfer  of  capital  to  the  im- 
mediately previous  scheduled  area  in  the 
amount  of  the  deduction  from  positive 
direct  investment  in  the  subsequent 
scheduled  area, 

•  •  •  •  • 

2.  Section  1000.304  is  amended  to  read 
as  follows: 

§  1000.301       \l{iliulod    foreiKn    nationul. 

•  •  •  »  « 

(b)<ri  A  corporation  or  partnerslup 
referred  to  in  paragraph  <  a  >  <  i  >  of  this 
section  is  an  affiliated  foreign  national  in 
the  scheduled  area  in  which  the  foreign 
country  under  whose  laws  it  is  organized 
is  located.  A  business  venture  referred  to 
in  r>aragraph  (a)  (2)  and  i3t  of  tliis 
section  is  an  affiliated  foreign  national  in 
the  scheduled  area  in  which  the  business 
is  conducted:  Provided,  That,  if  such  a 
business  venture  is  conducted  in  more 
than  one  scheduled  area  during  any  year, 
the  scheduled  area  in  which  the  business 
venture  is  conducted  for  the  greatest 
period  of  time  during  such  year  shall,  for 
purposes  of  this  section,  be  deemed  the 
only  scheduled  area  in  which  the  business 
venture  is  conducted  during  such  year. 

(2)  The  term  "10  percent  interest," 
when  used  with  respect  to  any  corpora- 
tion, partnership  or  business  venture 
referred  to  in  paragraph  (a)  of  this  sec- 
tion, means  (i>  10  percent  or  more  of  the 
total  combined  voting  power  of  all  out- 
standing securities  of  such  corporation 
or  (ii»  10  percent  or  more  of  the  profit 
interest  in  such  partnership  or  business 
venture.  Whether  a  person  within  the 
United  States  directly  or  indirectly  owns 
a  10  percent  interest  in  a  corporation. 
p>artnership  or  business  venture  referred 
to  in  paragraph  (a)  of  this  section  shall 
be  determined  in  accordance  with  the 
provisions  of   Si  1000.901   and    1000.902. 

( 3 )  For  purposes  of  this  part,  the  term 
"incorporated  affiliated  foreign  national  " 
includes  a  corporation  described  in  para- 
graph (a)(1)  of  this  section  and  the 
term  "unincorporated  affiliated  foreign 
national'  includes  a  partnership  de- 
scribed in  paragraph  (a)  (1)  of  this  sec- 
tion and  a  business  venture  described  in 
paragraph  (a)  (2)  or  (3)  of  this  section. 

(4)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section  and  the 
foregoing  provisions  of  this  paragraph 
(b) ,  the  Secretary  retains  full  ix>wer.  with 
respect  to  any  person  within  the  United 
States,  to  determine  that  any  person  is 
an  afflUated  foreign  national  of  such  per- 
son within  the  United  States  and  to 
determine  the  scheduled  area  in  which 
such  affiliated  foreign  national  is  located 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section,  a 
corporation,  partnership  or  business  ven- 
ture referred  to  in  paragraph  (a)  of  this 
section  shall  not  be  considered  an  affili- 
ated foreign  national  of  a  person  within 
the  United  States  if  the  operaticois  of 
such  corporation,  partnership  or  busi- 
ness ventu-e  consist  solely  of  charitable. 
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educational,  religious,  scientific  literary 
or  other  similar  actirities  not  engaged 
in  for  profit. 

I  d  1  Notwithstanding  the  provisions  of 
paragraphs  lai  and  ib>  of  this  .section  a 
business  venture  referred  to  m  paragra;)li 
( a  >  <  2 )  or  1 3  >  of  this  section  shall  not  be 
considered  an  affiliated  foreign  national 
of  a  person  within  the  United  States  dur- 
ing any  year  if  1 1 »  the  business  venture 
does  not  have  or  involve,  at  any  time  dur- 
ing such  year,  gross  assets  of  more  tlian 
$50,000  I  valued  at  the  greatest  of  cost. 
book  value,  replacement  value  or  market 
value':  or  i2i  the  business  venture  is 
commenced  during  such  year  and  is  not 
reasonably  expected  to  be  conducted 
within  one  or  more  foreign  countries  for 
more  than  12  consecutive  months:  or  '  3  > 
tiie  business  venture  is  terminated  dunng 
such  year  and  was  not  in  f.act  conducted 
witliin  one  or  more  foreign  countries  for 
more  than  12  consecutive  mont!i5 

3.  Section  1000306ie)  is  amended  to 
read  as  follows: 

§  1000.306      ro»-iti\e   and  ne^ali\e  direct 
inx^lnirnt. 

•  «  «  •  • 

(e)  (1)  There  shall  be  deducted  from 
positive  direct  investment  in  a  scheduled 
area  during  any  year,  as  CAlcuJated 
under  paragraph  lai  of  this  secUon  an 
amount  equal  to  any  available  proceeds 
las  defined  in  !S  1000. 324 1 d. >  »  allocated 
by  the  direct  Investor  to  such  positive 
direct  investment  for  such  year  Avail- 
able proceeds  shall  be  allocated  to  such 
positive  direct  investment  for  such  year 
if  <  1  >  an  entry  is  made  in  the  books  and 
records  maintained  by  the  direct  inve.stor 
under  51  1000.203 (b>  and  1000601:  'ii> 
the  allocation  and  deduction  is  reported 
on  the  next  annual  report  of  the  dli-ect 
investor  iPorm  PDI-102F)  filed  for  the 
year  for  which  the  deduction  is  made; 
and  iiii>  the  proceeds,  as  of  the  end  of 
the  year  for  which  the  deduction  is  made 
and  thereafter,  are  not  held,  direcUy  or 
indirectly,  in  the  form  of  foreign  bal- 
ances or  in  the  form  of  securities  <  in- 
cluding debt  obligaticxis,  equity  interests 
and  any  other  type  of  investment  con- 
tract )  of  foreign  nationals  or  in  the  form 
of  any  other  foreign  property  Provided. 
That  proceeds  so  allocated  may  at  any 
time  be  expended  in  making  transfers  of 
capital  to  affiliated  foreign  nationals  In 
addition,  available  proceeds  of  long-term 
foreign  borrowing  made  on  or  before 
February  28,  1973  ( including  available 
proceeds  so  treated  under  ?  1000  1403 
(a»  111  as  the  result  of  proceeds  borrow- 
ing made  on  or  before  February  28,  1973  i 
shall  be  allocated  to  such  positive  direct 
investment  for  the  year  1972  if  book- 
keeping entries  and  a  report  on  Form 
FDI-102F  for  1972  are  made  with  respect 
to  such  allocation,  as  required  under  this 
section,  and  such  proceeds,  as  of  Febru- 
ary 28,  1973.  are  not  held,  direcUy  or 
indirectly,  in  the  form  of  foreign  bal- 
ances or  in  the  form  of  securities  of 
foreign  nationals  or  in  the  form  of  any 
other  foreign  property:  Provided.  That 
proceeds  so  allocated  may  at  any  time 
be  expended  in  making  transfers  of  capi- 
tal to  affiliated  foreign  nationals 
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(2)  [Revoked] 

•  •  •  •  * 

4.  Section  1000.313  <<L)  and  lej  are 
amended  to  read  as  follows: 

5  1000.313      .Net  transfer  of  capital. 

•  •  •  •  • 

(d>  In  calculating  the  amount  of  the 
net  transfer  of  capital  made  by  a  direct 
investor  to  a  scheduled  area  during  any 
period  (including  the  years  1965  and 
1966 1  pursuant  to  paragraph  <ci  of  this 
section: 

(1)  [Revoked]  ' 

'2)  There  shall  be  included  all  trans- 
fers of  funds  or  other  property  as  a  re- 
sult of  which  the  direct  investor  became 
a  direct  investor  in  any  afBliated  foreign 
national  and  Eull  transfers  of  funds  or 
other  property  to  or  on  behalf  of  or  for 
the  benefit  of  such  affiliated  foreign  na- 
tional made  by  or  on  behalf  of  or  for  the 
benefit  of  such  direct  Investor  within  12 
months  (whether  or  not  during  the  pe- 
riod for  which  the  calculation  is  being 
made)  prior  to  the  date  of  the  transfer 
by  which  it  became  a  direct  investor  in 
such  affiliated  foreign  national,  to  the 
same  extent  as  if  the  direct  investor  had 
been  a  direct  Investor  in  such  affiliated 
foreign  national  during  such  12-month 
period. 

( e  M 1 )  In  calculating  the  amount  of 
the  net  transfer  of  capital  made  by  a 
direct  investor  to  all  affiliated  foreign 
nationals  in  any  scheduled  area  during 
the  year  1972.  the  direct  investor  may 
include  transfers  of  capital  by  incorpo- 
rated affiliated  foreign  nationals  amd 
decreases  in  net  assets  of  unincorporated 
affiliated  foreign  nationals  in  such  sched- 
uled area  that  are  recognized  upon  re- 
payments of  debt  obligations  outstand- 
ing as  of  December  31,  1972,  by  such 
affiliated  foreign  nationals  to  the  direct 
investor  during  January  1973  or,  as  al- 
ternatively elected  by  the  direct  investor, 
during  January  and  February  1973:  Pro- 
vided.  That  the  direct  Investor  has  made 
a  worldwide  negative  net  transfer  of 
capital  during  the  period  elected  under 
this  section:  And  provided  further,  That 
the  aggregate  amount  of  such  transfers 
of  capital  and  decreases  in  net  assets  in- 
cluded in  calculating  the  sunounts  of  the 
net  transfers  of  capital  made  by  the  di- 
rect investor  during  the  year  1972  does 
not  exceed  the  amoimt  of  such  worldwide 
negative  net  transfer  of  capital, 

(2)  The  worldwide  net  transfer  of  capi- 
tal by  a  direct  Investor  during  the  period 
elected  by  the  direct  investor  under  this 
section  means  the  algebraic  sum  of  the 
net  transfers  of  capital  by  the  direct  in- 
vestor to  all  Incorporated  and  unincorpo- 
rated affiliated  foreign  nationals  in  all 
scheduled  areas  during  such  period. 

(3  >  Any  transfer  of  capital  or  decrease 
in  net  assets  tliat  is  included  in  calcu- 


■  Ail  references  to  §  1CX)0  3l3id)  1 1 )  refer 
to  that  section  prior  to  Ita  revocation  on  , 
1972.  Former  5  1000.313(d)(1)  read  as 
follows: 

'•(11  There  shall  be  ded-jcted  aji  amount 
equal  to  the  proceexis  of  long-term  foreign 
borrowing  actually  expended  in  mailng 
transfers  of  capital  to  aflUlated  foreign  na- 
tionals In  such  scheduled  area  during  such 
period." 
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lating  the  amount  of  a  net  transfer  of 
capital  made  by  a  direct  investor  to  all 
afflhated  foreign  naiionaJ.s  in  any  sched- 
uled area  during  the  year  1972  pursuant 
to  this  section  shall  be  excluded  in  calcu- 
lating the  amount  of  the  net  transfer  of 
capital  made  by  the  direct  investor  to 
such  affiliated  foreign  nationals  in  such 
scheduled  area  duiing  the  year  1973. 

5.  Section  1000.505(c)  is  amended  to 

read  as  follows; 

§  lfX)0.j0.5      Tran.sfers  between  aiTiliated 
foreign  nationals. 

•  •  •  •  • 

(c)  For  purposes  hereof,  the  immedi- 
ate parent  of  a  partnership  referred  to 
in  §  1000  304(ai  fl)  is  the  direct  investor 
or  affiliated  foreign  national  which  is  the 
partner,  the  Lmmediate  parent  of  a  busi- 
ness venture  referred  to  in  §  1000.304 
1  a '  2  '  IS  the  dire<:t  investor,  and  the  im- 
mediate parent  of  a  business  venture  re- 
ferred to  in  5  10OO.304(a;  (3»  is  the  cor- 
poration or  partnership  on  whose  behalf 
the  business  venture  is  conducted. 

6.  Section  1000  1404 (a")  (2)  is  amended 
to  read  a.'?  follows: 

§  1000.1  tot      Repayment  of  overseas  bor- 
rowing and  proceed-"  borrowing. 

(a)    •   •   • 

(2)  The  amount  of  any  repayment 
by  the  direct  investor  or  overseas  borrow- 
ing or  proceeds  borrowing  that  exceeds 
the  aggregate  amount  of  reduction  of 
available  proceeds  pursuant  to  subpara- 
graph (1)  of  this  paragraph  shall  con- 
stitute a  transfer  of  capital  to  each 
scheduled  area  in  proportion  to  and  to 
the  extent  that  the  direct  investor  has 
expended  or  allocated  to  each  such 
scheduled  area  available  proceeds  of 
long-term  foreign  borrowing  and  has 
made  a  deduction  imder  §  1000.203(d) 
(2',  5  1000  203(d)  f3>,  5  1000-306(e) ,  or 
§  1000  313(d' '  1 1  Overseas  proceeds  so 
expended  or  allocated  .^hall  be  reduced  in 
the  amount  of  transfers  of  capital  to 
scheduled  areas  prescribed  by  this  sub- 
paragraph. 

•  •  •  •  • 

7.  Section  1000.1405(c)  is  amended  to 
read  a-s  follows: 

§  1000.1103      Authorized  repa>nirnl.«. 

*  •  •  •  • 

(CI  For  the  purposes  of  5  1000.1002  (b) 
and  ic,  the  term  "transfer  of  capital" 
shall  include  a  transfer  of  capital  attrib- 
utable to  a  repayment  of  overseas  bor- 
rowing pursuant  to  5  1000.1404(a). 

•  «  •  *  • 

8.  Section  1000.1406  is  added: 

§  1000.1406      Substitution  of  borrowing. 

(a)  To  the  extent  that  a  foreign  bor- 
rowing (ao  defined  in  J  1000.324 'a)  d) )  Is 
substituted  for  a  proceeds  borrowing,  as 
defined  in  §  1000  1401'e) .  or  for  other 
borrowing  by  a  direct  investor  from  its 
overseas  finance  subsidiary  that  would 
qiialify  as  a  proceeds  borrowing  under 
§  1000  1401(6)  if  such  borrowing  and  the 
underlying  borrowing  by  the  overseas  fi- 
nance subsidiary  were  continuously  out- 
standing for  at  least  12  months,  such 
foreign  borrowing  shall,  for  the  purposes 


of  this  part,  be  treated  as  a  continuance 
of  such  proceeds  borrowing  or  other  bor- 
n>wlng  by  the  direct  investor  from  its 
overseas  finance  siibsldiary:  Provided. 
That  repayment  of  such  foreign  bor- 
rowing shall  reduce  proceeds  of  long- 
term  foreign  borrowing  or  Involve  a 
transfer  of  capital,  or  both,  as  prescribed 
under  §|  1000.324ic^  and  1000.312(a)  (7). 

( b )  To  the  extent  that  a  proceeds  bor- 
rowing, as  defined  in  §  lOOO.HOlie) .  or 
other  borrowing  by  a  direct  investor  from 
its  overseas  finance  subsidiary  tliat  would 
qualify  as  a  proceeds  borrowing  under 
§  1000.1401(e)  of  such  borrowing  and  the 
underlying  borrowing  by  the  overseas 
finance  subsidiary  were  continuously  out- 
standing for  at  least  12  months,  is  substi- 
tuted for  a  foreign  borrowing  (as  defined 
In  5  1000.324(a)(1)),  such  proceeds  bor- 
rowing or  other  borrowing  by  the  direct 
investor  from  its  overseas  finance  sub- 
sidiary shall,  for  the  purposes  of  this 
part,  be  treated  as  a  continuance  of  such 
foreign  borrowing:  Provided,  That  re- 
payment of  such  borrowing  from  the 
overseas  finance  subsidiary  or  underlying 
foreign  borrowing  shall  have  the  effect 
prescribed  under  §  1000.1404  and  shall  be 
authorized  as  provided  by  §  1000.1405. 

'O  A  substitution  under  paragraph 
(a)  or  (b)  of  this  section  shall  be  made 
on  the  books  and  records  maintained  by 
the  direct  investor  under  §§  1000.203(b), 
1000.601.  and  1000.1402(b). 

9.  Section  1000.1407  is  added: 

§  1000.1407  .Afwumplion  of  debt  obliea- 
tion  incurred  by  overseas  finance 
subsidiary. 

(a)  To  the  extent  that  a  direct  In- 
vestor, pursuant  to  an  election  under  sec- 
tion 4912(c)  of  the  Internal  Revenue 
Code  of  1954,  as  amended,  assumes  the 
obligation  to  repay  overseas  borrowing 
incurred  by  an  overseas  finance  sub- 
sidiary, such  assumption  shall  have  the 
effect  prescribed  by  subparagraphs  (1) 
through  ( 5 )  of  this  paragraph : 

( 1 )  To  the  extent  of  available  overseas 
proceeds  of  such  overseas  borrowing  held 
by  the  overseas  finance  subsidiary  at  the 
time  of  assumption,  such  assumption 
shall  constitute  a  transfer  of  capital  by 
the  direct  Investor  to  the  overseas  fi- 
nance subsidiary. 

(2)  The  amount  of  such  assumption 
that  exceeds  the  amount  of  the  transfer 
of  capital  pursuant  to  subparagraph  (1) 
of  this  paragraph  shall  constitute  a 
transfer  of  capital  by  the  direct  investor 
to  each  scheduled  area  in  proportion  to 
and  to  the  extent  of  the  amount  of  over- 
seas proceeds  of  such  overseas  borrowing 
that  have,  prior  to  the  Ume  of  the  as- 
sxunption,  been  transferred  by  the  over- 
seas finance  subsidiary  to  other  affiliated 
foreign  nationals  in  such  scheduled  area 
pursuant  to  S  1000.1403(a)  (2). 

(3)  The  amount  of  such  assimiption 
that  exceeds  the  aggregate  amount  of 
transfers  of  capital  to  subparagraphs  ( 1 ) 
and  (2)  of  this  paragraph  shall  consti- 
tute foreign  borrowing  substituted  for 
proceeds  borrowing  pursuant  to  5  1000.- 
1406(a)  to  the  extent  that  overseas  pro- 
ceeds of  such  overseas  borrowing  have, 
prior  to  the  time  of  the  assumption,  been 


transferred  by  the  overseas  finance 
subsidiary  to  the  direct  investor  in  a 
proceeds  borrowing,  as  defined  In  I  1000- 
1401(e). 

(4)  The  amount  of  such  assumption 
that  exceeds  the  amount  of  substituted 
foreign  borrowing  pursuant  to  subpsu'a- 
graph  (3)  of  this  paragraph  shall  con- 
stitute foreign  borrowing  made  by  the 
direct  Investor  on  the  date  of  the 
assumption. 

•  5)  Overseas  proceeds  of  such  over- 
seas borrowing  shall  be  reduced  by  the 
amount  of  such  assumptioD  or  the 
amount  of  such  proceeds,  whichever  Is 
less. 

(b)  To  the  extent  that  a  direct  in- 
vestor, pursuant  to  an  election  under  sec- 
tion 4912(c)  of  the  Internal  Revenue 
Code  of  1954,  as  amended,  assvunes  the 
obligation  to  repay  borrowing  Incurred 
by  an  overseas  finance  subsidiary  that 
would  qualify  as  overseas  borrowing  if  it 
were  continuously  outstanding  for  at 
le£ist  12  months,  such  assumption  shall 
have  the  effect  prescribed  by  subpara- 
graphs (1)  through  (4)  of  this  para- 
graph : 

(1>  To  the  extent  that  proceeds  of 
such  borrowing  by  the  overseas  finance 
subsidiary  are  held  by  the  overseas  fi- 
nance subsidiary  at  the  time  of  assiunp- 
tion.  such  assumption  shall  constitute  a 
transfer  of  capital  by  the  direct  investor 
to  the  overseas  finance  subsidiary. 

(2)  The  amount  of  such  assvunption 
that  exceeds  the  amount  of  the  transfer 
of  capital  pursuant  to  subparagraph  ( 1 ) 
of  this  paragraph  shall  constitute  a 
transfer  of  capital  by  the  direct  investor 
to  each  scheduled  su-ea  In  proportion  to 
and  to  the  extent  of  the  amount  of  pro- 
ceeds of  such  borrowing  by  the  overseas 
finance  subsidiary  that  have,  prior  to  the 
assumption,  been  transferred  by  the 
overseas  finance  subsidiary  to  other  af- 
filiated foreign  nationals  in  such  sched- 
uled area  pursuant  to  S  1000.1403(a)  (2) . 

f3»  The  amount  of  such  assumption 
that  exceeds  the  aggregate  amount  of 
transfers  of  capital  pursuant  to  sub- 
paragraphs (1)  and  (2)  of  this  para- 
graph shall  constitute  foreign  borrow- 
ing substituted  for  borrowing  by  a  direct 
investor  from  its  overseas  finance  sub- 
sidiary pursuant  to  S  1000.1406(a)  to  the 
extent  that  proceeds  of  such  borrowing 
by  the  overseas  finance  subsidiary  have, 
prior  to  the  assumption,  been  transferred 
by  the  overseas  finance  subsidiary  to 
the  direct  investor  In  a  borrowing  that 
would  qualify  as  proceeds  borrowing 
under  §  1000.1401(e)  if  such  borrowing 
and  the  underlying  borrowing  by  the 
overseas  finance  subsidiary  were  con- 
tinuously outstanding  for  at  least  12 
months. 

(4)  The  amount  of  such  assumption 
that  exceeds  the  amount  of  substituted 
foreign  borrowing  pursujuit  to  subpara- 
graph (3)  of  this  paragraph  shall  con- 
stitute foreign  borrowing  made  by  the 
direct  investor  on  the  date  of  assumption. 

(c)  An  assumptioQ  tinder  paragraph 
(a)  or  (b)  of  this  section  shall  be  re- 
ported on  the  books  and  records  main- 
tained   by    the    direct   Investor   under 
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15  1000.203(b),  1000.601  and  1000.1402 
(b). 

(Sec.  5,  Act  of  Oct.  6.  1917.  40  St»t.  415.  M 
amended.  12  U.S.C.  95a;  EO  11387.  Jan.  1. 
1968,  33  rn.  47) 

The  amendments  hereby  adopted  shall 
be  effective  as  of  the  date  of  publica- 
tion in  final  form  in  the  Federal  Reg- 
ister. 

William  V.  Hoyt, 
Director,  Office  of 
Foreign  Direct  Investments. 

May  17,  1972. 

[FR  Doc. 72-7700  PUed  5-19-72; 8: 50  am] 


DEPARTMENT  OF  LABOR 

Office  of  Labor-Management  and 
Welfare-Pension  Reports 

I  29  CFR  Part  460  ] 

DESCRIPTION    OF    EMPLOYEE    WEL- 
FARE  OR   PENSION   BENEFIT   PLANS 

Proposed  Additional  Reporting 
Requirements;  Notice  of  Hearing 

On  February  1.  1972.  notice  was  pub- 
lished in  the  Federal  Register  (37  TR. 
2443)  of  a  proposed  revision  of  Depart- 
ment of  Labor  regulaticxis  governing  the 
filing  of  pension  plan  descriptions  under 
the  Welfare  and  Pension  Plans  Disclo- 
sure Act.  and  Form  D-1,  entitled  "Em- 
ployee Welfare  or  Pension  Benefit  Plan 
Description  Form."  The  proposal  would 
require  administrators  of  pension  plans 
to  furnish  participants  with  a  compre- 
hensive description  of  such  plans,  to 
notify  them  of  the  availability  of  copies 
of  the  plan,  and  to  notify  them  of  amend- 
ments to  the  plan.  Pursuant  to  the  notice 
a  considerable  number  of  comments  were 
received,  and  a  number  of  persons  re- 
quested a  public  hearing  or  an  opportu- 
nity to  amplify  their  written  comments 
orally. 

In  order  to  accommodate  the  persons 
who  have  requested  a  hearing,  as  well  as 
others  who  might  also  desire  an  opportu- 
nity to  be  heard,  the  Department  of 
Labor  will  hold  a  public  hearing  on  the 
proposal.  The  hearing  will  be  held  at 
10  a.m.  on  Jime  26,  1972,  in  Conference 
Floom  B,  Interdepartmental  Auditorium, 
Constitution  Avenue,  between  13th  and 
14th  Streets  NW.,  Washington,  D.C. 
20210.  The  hearing  will  continue  on  June 
27  and  28.  if  necessary.  Persons  desiring 
to  appear  and  to  make  an  oral  statement 
at  the  hearing  shall  give  written  notice 
of  such  intent  not  later  than  June  10, 
1972,  to  the  Director,  Office  of  Labor- 
Management  and  Welfare-Pension  Re- 
ports, Room  801,  8701  Georgia  Avenue, 
Silver  Spring.  MD  20910.  The  notice 
shall  identify  the  person  desiring  to  be 
heard,  the  approximate  amount  of  time 
wished  to  maike  a  presentation  and,  if 
appearance  is  in  a  representative  capac- 
ity, the  entity  or  organization  repre- 
sented. In  the  event  that  a  large  number 
of  persons  indicate  a  desire  to  be  heard 
and  it  appears  that  the  hearing  will  ex- 
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tend  over  a  considerable  period  of  time, 
perstMis  scheduled  to  testify  will  be  noti- 
fied of  the  approximate  date  and  time 
set  aside  for  their  appesj'ance. 

The  hearing  will  be  Informal  in 
nature  Cross-examination  and  rebuttal 
comments  will  not  be  permitted.  A  tran- 
script will  be  made.  Any  written  sub- 
missions must  be  accomp€mied  by  at 
least  10  copies  which  will  be  made  avail - 
able  to  participants  at  the  hearing,  and 
must  be  received  by  June  16,  1972. 

The  proposal  which  is  the  subject  mat- 
ter of  the  hearing  is  ai  follows: 

Proposed  Revision  or  "OS.  Department 
or  Labor  Form  D-1 

It  is  proposed  to  revise  the  regtilations 
(29  CFR  Part  460)  governing  the  filing 
of  plan  descriptions  under  the  Welfare 
and  Pension  Plans  Disclosure  Act  (29 
U.S.C.  301 » ,  and  the  plan  description 
form  (Form  D-D  entitled  "Einployee 
Welfare  or  Pension  Benefit  Plan  De- 
scription Form"  to  require  that  the  ad- 
ministrator of  any  employee  pension 
plan  subject  to  the  provisions  of  the 
Act  shall  furnish  a  comprehensive  de- 
scripticKi  of  the  provisions  of  the  plan 
relating  to:  The  eligibility  requirements 
to  participate  imder  the  plan;  the  vest- 
ing provisions,  including  conditions  un- 
der which  vested  benefits  may  be 
divested,  sources  of  contrtbutiorLs, 
amount,  period  when  due,  whether  by 
checkoff  or  direct  payment;  the  bene- 
fits provided  under  the  plan  and  the 
method  by  which  they  are  computed ; 
procedures  to  be  followed  in  presenting 
claims  for  benefits  and  for  appealing 
denial  of  claims;  the  effect  of  suspen- 
sion or  termination  of  contributions ;  the 
effect  of  merger  or  termination  of  the 
plan;  details  as  to  the  administration  of 
the  plan;  a  description  of  the  manage- 
ment and  investment  of  plan  funds ;  and 
any  other  provisions  which  relate  to  the 
participant's  or  beneficiary's  rights  or 
obligations  under  the  plan.  Such  infor- 
mation shall  be  written  in  a  manner 
calculated  to  be  understood  by  the  aver- 
age participant  or  beneficiary. 

If  plan  booklets  are  distributed  to  par- 
ticipants or  beneficiaries,  such  booklets 
should  also  include  the  foregoing 
information. 

Administrators  of  pension  plans  who 
have  previously  submitted  a  description 
of  the  plan  to  the  Office  of  Latwr- 
Management  and  Welfare- Pension  Re- 
ports, Department  of  Labor,  which  does 
not  include  a  description  of  the  plan  as 
proposed,  shall  submit  either  a  revised 
description  of  the  plan  on  the  revised 
Form  D-1  incorporating  all  current  in- 
formation required  or  shall  submit  an 
addendum  to  the  Form  D-1  originally 
filed  containing  the  new  information  re- 
quired Such  new  description  of  the  plan 
or  such  addendum  shall  be  submitted 
within  120  days  after  the  effective  date 
of  the  amendment. 

Whenever  any  such  plan  is  amended 
to  refiect  a  change  in  the  information 
provided  in  the  Form  D-1,  the  amend - 
mentis )  shall  also  be  written  in  a  man- 
ner calculated  to  be  imderstood  by  the 
average  participant  or  beneficiary. 
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Proposed  NormcATioN  or  Plan  Partici- 
pants AND  BCNKnciAHrES  BY  THI  AD- 
MINraTRATOR 

It  Is  proposed  that  the  administrator 
of  any  plan  which  is  subject  to  the  pro- 
visions of  the  Act  shaU  notify  the  par- 
ticipants or  beneficiaries  of  such  plan 
that,  pursuant  to  the  provisions  of  the 
Act,  they  are  enUtled  to  examine  copies 
of  the  descripUon  of  the  plan  and  the 
latest   annual   report   in    the   principal 
office  of  the  plan,  indicating  the  locaUon 
of  such  office  and  the  hours  during  whirh 
such  reports  will  be  available  for  exami- 
nation, and  that  a  copy  of  the  descnp- 
tion    of    the    plan    and    an    adequate 
summary  of  the  annual  report  will  be 
delivered  to  a  plan  participant  or  bene- 
ficiary upon  receipt  of  a  written  request 
therefor   by   the   admmlstrator   of   the 
plan.  Whenever  such  plan  is  amended 
and  the  amendment's*  might  affect  the 
substantive  rights  of  plan  participants 
or  beneflciaries.  the  plan  administrator 
shall  notify  the  participants  and  benefi- 
ciaries as  to  the  nature  of  the  amend- 
ment's) and  advise  them  that  a  copy  of 
the  amendment's*   will  be  made  avail- 
able for  examination  at  the  principal 
office  of  the  plan  or,  upon  written  re- 
quest, be  delivered  to  the  participant  or 
beneflciarj'. 

Copies  of  the  proposed  Form  D-1  and 
the  proposed  regulation  (29  CFR  Part 
460^  may  be  obtained  by  request  to  the 
Office  of  Public  Information.  U.S.  De- 
partment of  Labor,  Washington  DC 
20210. 

Signed  at  Washmgton,  D.C.,  this  11th 
day  of  May  1972. 

W.   J.    USERY,    Jr  . 

Assistant  Secretary  of  Labor 
for  Labor- Management  Relations. 
ira  Doc.72-7692  Flied  5-19-72.8  50  eunl 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 
[  24  CFR  Part  42  ] 

(Docket  No    R-72-186! 

CLAIMS  AND  PAYMENTS 

Establishment  of  Grievance 
Procedures 

Pursuant  to  the  Uniform  Relocation 
Assistance  and  Real  Property  Acquisi- 
tion Policies  Act  of  1970  (84  Stat  1894- 
42  U.S.C.  4601 )  the  Department  proposes 
to  amend  TiUe  24,  Part  42  of  the  Code 
of  Federal  Regulations  to  include  a  new 
Subpart  P  entitied  'Grievance  Proce- 
dures Relating  to  Claims  and  Payments." 
This  proposed  subpart  is  intended  to  pre- 
scribe the  Department's  procedures  for 
the  implementation  of  section  213<b.i  (3> 
of  the  Act,  which  provides  that  any  per- 
son aggrieved  by  a  determination  as  to 
eligibility  for  a  payment  authorized  by 
the  Act  or  the  amount  of  a  payment  may 
have  his  application   reviewed   by  the 
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head  of  the  State  agency  receiving  Fed- 
eral financial  a&y.stance  This  subpart 
would  supersede  §  42  190,  which  would  be 
revoked.  Principal  provisions  of  the  pro- 
posed subpart  are  .summarized  below 

Section  42  225  gives  persons  aggrieved 
oy  determinations  regarding  eligibility 
for  or  amount  of  relocation  pavTnents  a 
nght  to  such  renew  by  the  head  of  tiie 
State  agency  receivm?  Federal  financial 
as.sistance  from  the  Department 

Section  42.235  details  the  procedures 
necessary  to  obtain  .-^uoh  review- 
Section  42.240  set5  forth  tiie  elements 
which  must  be  considered  by  a  State 
agency  in  accomplishing  Uils  review  and 
the  time  Umits  for  the  issuance  of  a 
statement  of  findings  upon  review  by  the 
State  agency. 

Section  42  245  details  the  procedures 
lor  obtaining  HUD  review. 

Section  42,250  sets  forth  the  elements 
which  must  be  considered  by  the  HUD 
area  office  in  accomplishing  thLs  review 
and  the  time  limit  for  the  issuance  of  a 
stotement  of  findings  by  the  HUD  aree 
office. 

Section  42.275  provides  that  this  sub- 
part Is  not  intended  to  preclude  review- 
by  the  court.s  after  completion  of  the 
admirustrauve  reviews. 

Interested  persons  are  Invited  to  par- 
ticipate Ln  the  making  of  the  proposed 
rules  by  submitting  written  data  views 
or  statement-s  Communications  shoul  i 
be  filed  m  triplicate  with  the  Rules  Dock- 
et CTerk,  Office  of  Creneral  Counsel 
Room  102o6.  Departm.ent  of  Housing  and 
Urban  Development,  451  Seventh  Sti^eet 
SW..  Washington.  DC  20410.  All  relevant 
material  received  on  or  before  June  22 
1972.  will  be  considered  before  adoption 
of  final  rules.  Copies  of  comments  sub- 
mitted will  be  available  for  examination 
during  business  iiours  at  the  above 
address. 

The  proposed  amendments  of  24  CFR 
Part  42  axe  as  follows: 

Subpart    E — Administration 
§42.190       [Kevoked] 

(1)  Subpart  E  is  amended  to  revoke 

§  42. 190. 

<2)  A  new  Subpart  P  Is  added  to  read 

as  follows : 


Subpart  F — Grievance  Procedures 
Relahng   to   Claims   and   Payments 

§  12.220      Purposo. 

The  purpose  of  this  subpart  Is  to  set 
fortii  the  guidelines  for  processing  ap- 
peaJs  from  State  agency  determinations 
as  to  eligibility  for,  or  the  amount  of  -a 
payment  made  under  the  regulations  in 
this  part. 

§42.223      RiRlitof  uppral. 

Any  claimant,  meaning  a  person  ag- 
gneved  by  a  determination  as  to  eligibil- 
ity for,  or  the  amount  of,  a  payment 
under  the  regulations  in  this  part   may 
h&ve  his  claim  reviewed  and  reconsid- 
ered by  tile  head  of  the  State  agency  or 
his  designee  (otiier  than  Uie  person  who 
made  the  determination  in  question)  in 
accordance  with  the  procedures  set  forth 
in  this  subpart,  as  supplemented  by  such 
procedures  as  the  State  agency  shall  have 
established  for  such  review  and  recon- 
sideration. Where  such  a  person  is  not 
satisfied  with  the  State  agency's  deter- 
mination after  such  review  and  reconsid- 
eration, he  Ls  entitied  to  review  of  his 
claim  by  HUD.  Any  person  or  cla^  of 
persons  may  similarly  seek  review  and  re- 
vision of  any  schedule  with  respect  to 
payments  under  the  regulations  in  this 
part. 

§  42.2.'J0      Notification  lo  riaimant. 

If  the  State  agency  denies  the  eligibil- 
ity of  a  claimant  for  a  payment  or  disap- 
proves the  fuU  amount  claimed,  or  re- 
fuses to  consider  the  claim  on  its  merits 
because  of  untimely  fUing  or  any  other 
ground,  the  State  agency's  notification  to 
the  claimant  of  its  determination  shall 
Inform  the  claimant  of  its  reasons  there- 
for and  shall  also  inJorm  the  claimant  of 
the  applicable  procedures  for  the  receipt 
and  consideration  by  the  State  agency  of 
an  appeal  by  the  claimant  of  the  State 
agency's  determination. 

§  42.235      Request      for      Suie      agency 
re>'ic>». 


I       Sobport  f Grievance  Procedures  Relating  to 

Cloimt  and  Paymenfi 
Sec. 

42.220     Purpose. 

42  225     Right  of  appeal. 

42  230     Notification  to  claimant. 

42  235     Request  for  State  agency  review. 

42  240     State  agency  review. 

42.245     Request  for  HUD  review 

42.250     HUD  review. 

42  255  Review  procedure  In  oonnectlon  with 
ref  uaals  to  waive  time  limitation  on 
filing  of  claims. 

42  260     E-xtensiof.  of  time  Umlts. 

42  285     Recommendations  by  third  party. 

42  270  Oonstnictlon  of  rules  and  regula- 
tions. 

42.275     Right  to  counsel. 

42.280     Right  to  Judicial  review. 

AtTTHORiTY:  The  provisions  of  this  Sub- 
part P  Issued  pursuajit  to  the  Uniform  Relo- 
cation Assistance  and  Renl  Pr».>perty  .Acqulsl- 
Uon  PolVcJes  Act  of  1970  84  StAt'  1884  42 
use.  4«01). 


I 


<a)  General.  Any  person  who  has  a 
nght  to  seek  review  pursuant  to  §  42  225 
may  request  the  State  agency  to  provide 
him  with  a  full  written  explanation  of 
Its  determination  and  the  basis  therefor 
If  he  feels  that  the  explanation  accom- 
panying the  payment  of  his  claim  or  no- 
tice of  the  agency's  determination  was 
incorrect  or  Inadequate.  The  State 
agency  shall  provide  such  an  explanation 
to  the  claimant  within  15  days  of  its 
receipt  of  claimant's  request. 

'b)  Informal  presentation.  Upon  re- 
quest of  the  claimant,  the  State  agency 
shall  afford  him  an  opportunity,  if  he  so 
desires,  to  make  an  oral  presentation 
prior  to  filing  a  written  complaint  pursu- 
ant to  paragraph  (c)  of  this  section  This 
oral  presentation  shall  enable  the 
claimant  to  discuss  his  claim  with  the 
head  of  the  State  agency  or  a  designee 
having  the  authority  to  revise  the  Initial 
determination  on  the  claim,  other  than 
the  person  who  made  the  initial  deter- 
mination. 

(c)  Time  limits.  (DA  claimant  desir- 
ing review  and  reconsideration  of  the 
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State  agency's  determination  may  file  a 
written  request  for  review  with  the  State 
agency  either  (i)  within  6  months  of  the 
agency's  notification  to  the  claimant  at 
its  determination  or  (ii)  prior  to  final 
closeout  of  the  project  which  caused  the 
displacement,  whichever  is  earlier,  but  in 
no  event  less  than  21  days  following  the 
agency's  notification  to  the  claimant  oT 
its  determination. 

'2)  The  time  period  specified  In  sub- 
paragraph ( 1 )  of  this  paragraph  shall  be 
extended  if  necessary  so  that  a  claimant 
who  previously  requested  a  full  wTitten 
explanation  pursuant  to  paragraph  (a) 
of  this  section  shall  have  no  less  than  21 
days  from  his  receipt  of  the  written  ex- 
planation within  which  to  file  his  request 
for  review  and  reconsideration. 

'd)  Submission  of  additional  mate- 
rial. The  claimant  may  include  in  his 
request  for  review  any  statement  of  facts 
within  his  knowledge  or  belief,  or  other 
material  which  he  feels  has  a  direct 
bearing  on  his  appeal.  If  the  claimant 
requests  more  time  to  gather,  prepare, 
and  submit  additional  material  for  con- 
sideration or  review,  he  shall  be  granted 
an  additional  21  days  from  the  date  of  his 
request  for  review. 

§42.240      State  agency  re\  irw. 

(a)  TzTTie  limits.  The  St:'.te  agency  shall 
Issue  a  statement  of  Its  findings  on  re- 
view within  30  days  from  receipt  of  the 
last  material  submitted  for  considera- 
tion by  the  claimant  in  accordance  with 
§  42.235.  provided  that  in  the  case  of 
complaints  dismissed  for  imtimeliness  or 
for  any  other  reason  not  based  on  the 
merits  of  the  claim  the  State  agency  shall 
issue  its  statement  of  findings  vsithin  10 
days  from  receipt  of  the  last  material 
submitted  by  the  clslmBnt. 

'b)  Reconsideration  by  State  agency. 
The  State  agency  shall  reconsider  Its 
Initial  determination  of  the  claimant's 
case  in  light  of: 

(1)  All  material  upon  which  the  State 
agMicy  based  its  original  determination 
including  all  applicable  rules  and 
regulations; 

(2)  The  reasons  given  by  the  claimant 
for  requesting  reconsideration  and  re- 
view of  his  claim  ; 

•  3 )  Whatever  additional  written  mate- 
rial has  been  submitted  by  the  claimant; 
and 

(4)  Any  further  Information  which 
the  State  agency  may,  In  Its  discretion, 
obtain  by  request.  Investigation,  or  re- 
search, to  Insure  fair  and  full  review  of 
the  claim. 

(c)  Final  determination  on  review  by 
State  agency.  The  final  determination  on 
review  by  the  State  agency  shall  Include, 
but  is  not  limited  to : 

a)  The  agency's  decision  on  recon- 
sideration of  the  claim: 

(2)  The  factual  and  legal  basis  upon 
which  its  decision  is  based ; 

(3)  Any  pertinent  explanation  or  ra- 
tionale for  its  decision ; 

(4)  A  statement  of  claimant's  right 
to  seek  within  25  days,  further  rertew 
of  his  claim  by  HUD  and  an  explanation 
of  the  steps  the  claimant  must  take  to 
obtain  this  review. 
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§  42.245      Request  for  HIT)  rrview. 

(a)  General.  Any  person  who  believes 
himself  aggrieved  as  the  result  of  the 
final  determination  of  his  claim  on  re- 
view by  the  State  agency  may  request 
HUD  review  of  his  claim.  The  request  for 
HUD  review  shall  be  submitted  to  the 
Director  of  the  appropriate  HUD  area 
oflce  or,  where  there  is  no  HUD  area 
ofiBce,  to  the  Regional  Administrator  of 
the  appropriate  HUD  regional  office.  (Un- 
less the  context  indicates  otherwise. 
"Area  Director"  shall  be  used  in  this  sub- 
part to  refer  to  the  Regional  Adminis- 
trator where  there  is  no  area  office.) 

lb)  Time  Umit.  The  claimant  must  file 
a  written  request  for  review  of  his  claim 
with  the  Area  Director  within  25  days 
from  the  date  of  receipt  of  the  state- 
ment of  findings  cm  review  by  the  State 
agency. 

<c)  Submission  by  claimant.  The 
claimant  may  include  in  his  request  for 
review  by  the  Area  Director  any  state- 
ment of  facts  within  his  knowledge  or 
belief  or  other  material  which  he  feels 
will  have  a  direct  bearing  on  his  claim. 
The  claimant  need  not  repeat  arguments 
nor  again  submit  material  previously 
made  availsUsle  to  the  State  agency  for  its 
review.  Submissions  by  the  claimant  shall 
not  be  limited  to  those  presented  to  the 
State  agency  for  its  review.  If  the 
claimant  requests  more  time  to  gather, 
prepare,  or  submit  additional  material 
for  review  by  the  Area  Director,  he  shall 
be  granted  an  additional  21  days  from  the 
date  of  his  request  for  HUD  review. 

<d)  Submission  of  State  agency's  file. 
Upon  receipt  of  a  request  for  review  by 
HUD,  the  Area  Director  shall  forward  a 
copy  of  such  request  by  certified  maU. 
return  receipt  requested,  to  the  State 
agaicy  which  made  the  initial  deter- 
mination, and  shall  direct  the  State 
agency  to  submit  a  copy  of  the  complete 
file  of  the  claimant's  case.  Including 
materials  upon  which  the  State  agency 
based  its  decisicm.  The  State  agency  shall 
forward  this  material  to  the  Area  Di- 
rector within  10  days  of  having  been 
directed  to  do  so. 

§  42.250      HID  review. 

(a)  General.  The  Area  Director  shall 
issue  a  statement  of  his  findings  on  re- 
view within  30  days  from  the  date  of 
receipt  of  the  last  material  submitted  by 
the  claimant  In  accordance  with  i  42.245 
or  the  date  of  receipt  of  the  complete 
file  of  claimant's  case  from  the  State 
agency,  whichever  Is  later. 

(b)  Final  determinations  not  based  on 
merits.  A  State  agency's  refusal  to  re- 
view a  claim  (e.g.,  because  of  claimant's 
failure  to  request  such  review  within  the 
required  time  period)  shall  be  considered 
Its  a  "fimal  determination"  and  upon  Wm 
claimant's  request  shall  be  reviewed  by 
HUD.  If  the  Area  Director  finds  that  the 
State  agency's  refusal  to  rerlew  the 
claim  was  unreasonable,  the  claim  shall 
be  remanded  to  the  State  agency  for  re- 
view on  its  merits  within  30  days  of  the 
State  agency's  receipt  of  the  remanded 
claim.  If  the  State  agency's  refusal  to 
hear  the  claim  Is  not  found  to  hare  been 
unreasonable,  ttie  Area  Director  shall  ao 
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notify  the  claimant  and  Inform  him  that 
he  may  have  a  right  to  judicial  review 

(ci  Determination  by  Area  Director. 
The  Area  Director  shall  make  his  initial 
determination  of  the  claimant's  case  In 
light  of: 

a  I  All  material  upon  which  the  Stat.e 
agency  based  its  original  determination 
including  all  applicable  rules  and  regula- 
tions; 

<2)  The  reasons  given  by  the  claim- 
ant for  requesting  reconsideration  and 
review  of  his  claim; 

i3)  'Whatever  written  material  has 
been  submitted  by  the  claimant;  and 

(4>  Any  further  information  which 
HUD  may,  in  its  discretion,  obtain,  by 
request,  investigation,  or  research  to  in- 
sure a  fair  and  full  view  of  the  claim. 

(d>  Findings  on  review  by  HUD.  The 
statement  of  findings  on  review  by  HUD 
shall  Include,  but  need  not  be  limited  to: 

'  1  >  The  Area  Director's  decision  on 
reconsideration  of  the  claim; 

1 2)  The  factual  and  legal  findings 
upon  which  the  declsicMi  is  based ; 

<3»  Any  pertinent  explanation  or 
rationale  for  the  decision; 

(4)  A  statement  of  claimant  s  right  to 
seek  judicial  review. 

§  42.255  Review  proredure  in  ronner- 
tion  with  refuxal*  to  waive  lime  lim- 
itation on  filing  of  rlaimK. 

(a)  State  agency  review.  Whenever  a 
State  agency  rejects  a  request  by  a 
claimant  for  a  waiver  of  the  time  limits 
provided  in  S  42.60  for  filing  payment 
claims,  a  claimant  may  file  a  written  re- 
quest for  review  of  this  decision  in  ac- 
cordance with  the  procedures  set  forth 
In  J}  42.235  and  42.240,  except  that  such 
written  request  for  review  must  be  filed 
within  30  days  of  the  State  agency's  de- 
termination. If  after  reviewing  the  claim 
the  State  agency  determines  that  the 
time  limits  for  filing  claims  should  be 
waived,  the  State  agency  shall  promptly 
request  HUD  concurrence  In  accordance 
with  i  42.215  and  the  claimant  shall  be 
so  Informed. 

(b)  HUD  review.  If  upon  review  the 
State  agency  determines  that  the  time 
limits  for  filing  claims  should  not  be 
waived,  the  claimant  should  be  so  In- 
formed in  accordance  with  5  42  240<c). 
If  the  claimant  belieres  himself  ag- 
grieved by  this  determination,  he  may 
then  file  a  written  request.  In  accordance 
with  the  procedure*  of  ||  42.245  and  42  - 
250,  to  the  Director  of  the  appropriate 
area  office  for  a  reriew  at  the  reasonable- 
ness of  the  State  agency's  determination 
In  refusing  to  grant  the  waiver.  If  the 
Area  Director  determines  that  there 
was  good  cause  for  the  failure  to  file 
within  the  time  period  of  {42.60,  he  shall 
then  rraiand  the  dalm  to  the  State 
agency  for  consideration  on  the  merits 
and  the  claimant  shall  be  so  informed  If 
the  Area  Director  eonctira  In  the  State 
agency's  determination  that  a  waiver 
should  not  be  granted,  both  the  SUte 
agency  and  the  claimant  shaO  be  noti- 
fied, and  the  claimant  shall  be  Informed 
that  he  may  have  a  right  to  judicial 
reriew. 
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§  42.260      Extension  of  lime  limit*. 

The  time  limits  specified  in  §§42  235 
and  42.245  may  be  extended  for  good 
cause  by  the  State  agency  or  bv  the  Area 
Director,  respectively, 

§  42.265       Kerommenda lions       Ij\        third 
party. 

Upon  agreement  between  the  claimant 
and  the  State  agency,  a  mutually  eic- 
ceptable  third  party  or  parties  may  re- 
view the  claim  and  make  advLsorv  recom- 
mendations thereon  to  the  head  of  the 
State  agency  for  its  final  determination 
The  agreement  between  the  claimant  and 
the  State  agency  may  provide  for  an  ex- 
tension of  the  time  limit  for  State  agency 
review  set  out  m  5  42.240' a' .  In  review- 
ing the  claim  and  making  recommenda- 
tions to  the  State  agency,  the  third  party 
or  parties  should  be  guided  bv  the  pro^ 
visions  of  §42.2401  bi  and  subparagraphs 
'1'  through  '3'  of  §42,240'C.',  The  re- 
quirements of  these  sections  and  of  sub- 
paragraph i4'  of  5  42  240' ci  remain 
fuUy  applicable  to  the  State  agency. 

§  42.270       Con^lrtKlion   .if   riilf>«   iind   r»"c- 
ulation«. 

This  subpart,  and  all  applicable  rules 
and  regulations  on  which  State  agency 
and  HUD  determinations  are  based,  shall 
be  liberally  construed  so  as  to  fulfill  the 
statutory  purpose  as  declared  in  section 
201  of  the  Act  of  fair  and  equitable 
treatment"  in  order  that  di.splaced  per- 
sons "not  suffer  di.sproportionate  injuries 
as  a  result  of  programs  designed  for  the 
benefit  of  the  public  as  a  whole." 

§  42.275      Right  to  roun«.rl. 

Any  aggrieved  party  has  a  right  to  rep- 
resentation by  legal  or  other  counsel  at 
his  own  expense  at  any  and  all  stages  of 
the  proceedings  set  forth  in  this  subpart. 

§  42.280       Kighl  to  judicial  revi<-w. 

Nothing  in  this  subpart  shall  m  any 
way  preclude  or  limit  a  claimant  from 
seeking  judicial  review  or  receiving  a 
fair  and  impartial  consideration  of  his 
claim  on  its  merits  upon  exhaustion  of 
such  admimstrative  remedies  as  are 
available  to  him  under  this  subpart. 


George  Romney, 
Secretary  of  Housing 
and  Urban  Development. 
[PR  Doc  72-7691  FUed  5-19-72,8.50  ami 

DEPARTMENT  OF 
TRANSPORTATION 

Federal   Aviation   Administration 

[  14   CFR   Port  71  ] 

[Airspace  Docket  No,  72-W.^-281 

NEW  YORK,   N.Y.,   TERMINAL 

CONTROL   AREA 

Proposed   Alteration 

The  Federal  Aviation  Administration 
'PAA)  is  considering  amendments  to 
Part  71  of  the  Federal  AviaUon  Regula- 
tions that  would  alter  the  New  York,  NY  , 
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terminal  control  area  'TCAi  by  reduc- 
mg  the  size  of  the  -Flushing  cutout"  and 
owenng  the  floor  to  1,200  feet  MSL  and 
lowe-nng  the  floor  to  3,000  feet  MSL  in 
the  vicmity  of  Grumman-Bethpage  Air- 
port. 

The.se  propo.sed  amendmenLs  would  al- 
low LaGuardia  Tower  to  u.'^e  left  turns 
for  light  aircraft  departing  runway   13 
and  right  turns  for  light  aircraft  land- 
ing on  runway  31.  They  will  also  expedite 
the  movement  of  runway  13  departures 
u-smg  the  Flushing  Meadow  Park  noise 
abatement  route.  Use  of  the  east  .^hore  of 
Little   Neck  Bay,  rather   than   the   La- 
Guardia VOR  6-mile  DME  arc,  to  define 
the  ea.'^tern  boundarv-  of  the    -Flushing 
cutout"  will  enable  pilots  to  recognize  it 
by  reference  to  prominent  geographical 
features  without  recourse  to  instruments 
In  addition,  the  amendments  will  pro- 
vide for  expediting  both  Kennedv  and 
LaGuardia  arrival  traffic  on  runways  22 
Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communications  .should 
Identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  Direc- 
tor,   Eastern   Region,   Attention.    Chief 
Air  Traffic  Division,  Federal  Aviation  Ad- 
mmistration.  Federal  Building,  John  F 
Kennedy  International  Airport,  Jamaica, 
N  Y  ,  11430.  All  communications  received 
within  30  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed    amendments     The    proposals 
contaaned  in  this  notice  may  be  changed 
in  the  light  of  comment,s  received 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel.  Attention  Rules 
Docket,  800  Independence  Avenue  SW 
Washington,  DC  20591.  An  informal  doc- 
ket also  will  be  available  for  examination 
at  the  office  of  the  Regional  Air  Traffic 
DivLsion  Chief. 

The  airspace  actions  proposed  in  this 
docket  would  alter  the  New  York.  NY 
terminal    Control    Area    boundaries    as 
follows: 

Area   A 


LG.A  VOR  039°  radial,  thenc*  southwest  along 
the  LGA  VOR  039-  radial  to  and  south  along 
the  Brotut  shoreline  to  the  north  stanchion  of 
the  Throggs  Neck  Bridge,  thence  direct  to  the 
Intersection    of    the    LOA    VOR    071=    radial 
and    the   8-tnlle. radius   circle  of   LGA   VOR 
thence    counterclockwise    along    the    6-mlle- 
radlus  circle  to  the  point  of  beginning    and 
that   airspace   between   the   4-mlJe   and    the 
6.5-mne    radii    of    a    circle    centered    at    lat 
40  4r30'     N..  long.   74    lO'OO"   W:    excluding 
the  airspace   within   and    below   Areas   C    D 
and  J  hereinafter  described. 


(No  change) 


Aeea    C 

Area    D 


That  airspace  extending  upward  from  the 
surface  to  and  Including  7,000  feet  MSL 
wUhln  an  8-mlle-radlua  circle  of  Kennedv 
(JFK)  VORTAC:  wltWn  a  4-mlle -radius 
circle  centered  at.  lat.  40'4l  30  '  N  lonK 
74-10'00"  W.;  and  within  a  6-mlle-radni 
circle  of  LaGuardia.  (LGA)  VOR;  excluding 
the  airspace  within  and  below  Areas  B  D 
and  J  hereinafter  described  and  excluding 
that  portion  of  Area  E  between  the  east  shore 
of  Little  Neck  Bay  and  the  6-mUe  radius  of 
the  LOA  VOR. 

Ajiea   B 

That  airspace  extending  upward  from 
above  500  feet  MSL  to  and  including  7.000 
feet  MSL  within  an  8-mile-radiiis  circle  of 
JFK  VORTAC  S  of  a  line  beginning  at  the 
Uitersectlon  of  the  JFK  VORTAC  237'  radial 
and  the  Atlantic  Ocean  StioreUne,  thence  east 
along  the  shoreline  to  Its  intersection  with 
the  JFK  VORTAC  5-mlle  DME  fix  thence 
north  along  the  5-ml!e  DME  arc  to  and  east 
along  the  JFK  VORTAC  094  radial  to  the  8- 
mlle-radius  circle  of  JFK  VORTAC;  that  air- 
-space  within  a  6-mlle-radlus  circle  of  LGA 
VOR  bounded  by  a  line  beglmUng  at  the  in- 
WT^^::on  of  the  6-niUe-radlus  circle  and  the 


That     airspace     extending     upward     from 
above  1,100  feet  M.SL  to  and  IncludlnK  7  000 

, t-^i  ^IfL  '"^^'"  ^^^  6-miIe-radius  circle  of 
LOA  VOR  west  of  the  east  bank  of  the  Hud- 
son River;  that  airspace  between  the  east  and 
west  banks  of  the  East  River  southwest  of  the 
north  end  of  Welfare  Island,  and  that  air- 
space within  the  6.5-ml)e-radius  circle  cen- 
tered atlat.  40-41  30'  N,,!ong.  74'1000"  W 
of  the  Colts  Neck  VORTAC  012'  radial. 

Akea  E 

That  airspace  extending  upward  from  1,500 
re*t   MSL   UJ   and   Uicludlng   7,000   feet   MSL 
within  the  area  bounded  by  a  Itoe  beginning 
at  the  UUersectlon  of  the  20-mlle-radlus  cir- 
cle of  JFK  VORTAC  and  the  JFK  VORTAC 
208     radial,    thence    counterclockwise    alotu. 
the  20-mlle  arc  to  its  Intersection  with  the 
i»iig  Island  shoreline,  thence  southwest  alon^ 
the   Long   Lsland   shoreline   to  and   counter'- 
^i^  ^'^'^n^i^"^  ^^^   13-inlle-radlus  circle  of 
JFK  VORTAC  to  and  ocutiterclockwlse  along 
ioA    ,;^'*'^**^"^  '"''■^'^  °'  LGA  VOR  to  the 
^^^  XS^  ^^^'  "^'^'^   "^'^^"ce  direct  to  the 
LGA   VOR  283=   radial  at  the  LGA  VOR   17- 
mUe  DME  fix,  thence  counterclockwise  alone 
a  10-mlle-radlus  circle  centered  at  lat    40"- 
4r30'  N,,  long.  74'100O'  W  ,  to  It^  intersec- 
tion   with    the    Colts     Neck     VORTAC    005' 
radial,   thence  direct   to   the   Intersection   of 
the  Colts  Neck  VORTAC  034«  radial  and  the 
New  Jersey  shoreline  at  Sandv  Hook    thenre 
south  along  the  New  Jersey  shoreline  to  the 
point  of  beginning:  and  that  airspace  wilhm 
2  miles  each  side  of  the  Newark  ILS  Runwav 
4L     localizer     course,     ext^endlng     from     the 
Chelsea   outer   marker   to  6   miles  south wpp- 
of  the  outer  marker:  and  that  airspace  withm 
a  6-mUe-radlus  circle  of  the  LGA  VOR  begin- 
ning  at   the   Intersection   of   the  LGA   VOR 
071-  radial  and  the  6-mlle  arc  of  LGA  VOR 
thence  west  via  the  071'   radial   to  the  east 
shore  of  Little  Neck  Bay,  thence  south  iUonL- 
the  shoreline  to  the  LGA  093'  radial,  thence 
east  along  the  093'   radial  to  the  LGA  slx- 
mUe  DME  arc,  thence  counterclockwise  along 
the  arc  to  the  point  of  beginning:  excluding 
the   airspace   within   Areas   A,   B    C    and   D 
previously  described;  and  excluding  the  air- 
space    w'lthln    Areas    F    and     J    hereinafter 
described. 

Areia  F 

That  airspace  extending  upward  from  1  800 
feet   MSL   to   and   including   7  000    feet    MSL 
within  an  area  bounded  by  a  line  beginning 
at    the    Intersection   of   the   LOA    VOR   337' 
radial    and    the    Erie    Lackawanna    Railrc«d 
tracks,  thence  south  along  the  railroad  track-; 
to  the  east  branch  of  the  Hackensack  River 
thence  south  and  weet  along  the  river  to  the 
LGA  VOR  299'   radial,  thence  direct  to  the 
Intersection    of    the    6-mlle-radlus    circle    of 
LGA   VOR   and   the   LGA   VOR   264'    radial 
thence  south    along   the    west    bank   of    the 
Hudson  River  to  Its  Intersection  with    then 
counterdockwise    along    the    6  S-mUe-radius 
circle    centered    at    lat,    40°41-30'    N,    long. 
74' 1000  '   W.,  to  and  southwest  along   New- 
Jersey  Highway  Route  No.  22  to  and  clock- 
wise along  a  10-mlle-radlus  circle  centered 
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at  lat  40*41'30"  N.,  long,  74*10'00"  W,  to 
LOA  VOR  383*  radial,  thence  dlrec*  to  the 
point  of  beginning. 

Akxa  G 

That  airspace  extending  upward  from  3.000 
feet  MSL  to  and  including  7.000  feet  MSL 
within  a  20-Dalle-radlua  circle  centered  at 
lat.  40'4r30"  N,,  long,  74M0'00"  W,  within 
a  20-mlle-radlu8  circle  of  JFK  VORTAC:  and 
within  a  20-mlle-radlus  circle  of  LOA  VOR. 
excluding  the  airspace  within  Areas  A,  B,  C. 
D,  E.  and  P  previously  described  and  exclud- 
ing the  airspace  within  and  below  Areas  H 
and  J  hereinafter  described, 

AazA  H 

That  airspace  extending  upward  from  4,000 
feet  MSL  to  and  Including  7.000  feet  MSL 
between  the  13-  and  30-nUle-radll  circles 
of  JFK  VORTAC  bounded  on  the  north  by 
the  JFK  VORTAC  050'  radial  and  on  the 
.viuth  by  the  Long  Island  shoreline,  excluding 
that  airspace  north  of  Hempstead  Ttirnplke 
and  west  of  the  Seaford-Oyster  Bay 
Expressway. 

Akea  J 

That  airspace  extending  upward  from  above 
1.200  feet  MSL  to  and  Including  7.000  feet 
MSL  within  a  6.5-mlle-radlua  circle  centered 
at  lat.  40°4r30'  N.,  long.  74°10'00"  W,.  and 
bounded  by  a  line  beginning  at  the  Intersec- 
tion of  the  6. 6-mlle-radlus  circle  and  the 
tracks  of  the  Central  Railroad  of  New  Jersey, 
thence  etistward  along  the  railroad  tracks  to 
their  point  of  Intersection  with  the  4-mUe- 
radlus  circle  centered  at  lat.  40*41 '30"  N.. 
long.  74"10'00"  W.,  thence  counterclockwise 
along  the  4-mlle-radluB  circle  to  V3.  High- 
way No.  1  thence  southwest  along  U.S,  High- 
way No,  1  to  the  6  6-mlle-radlus  circle, 
thence  clockwise  along  the  6.5-mile-radlus 
circle  to  the  point  of  beginning:  and  that 
airspace  beginning  at  the  Intersection  of  the 
I^Ouardla  VOR  071'  radial  and  the  east 
shore  of  Little  Neck  Bay,  west  direct  to  the 
Kennedy  VORTAC  341'  radial  10-mlle  DME 
fix.  south  direct  to  the  Kennedy  VORTAC 
340"  radial  9-mlle  DME  fix,  east  direct  to  the 
Kennedy  VORTAC  349*  radial  8.5-mlle  DME 
fix,  east-northeast  direct  to  the  Intersection 
of  the  LaGuardia  VOR  093*  radial  and  the 
east  shore  of  Little  Week  Bay.  north  along  the 
east  shore  of  the  t>ay  to  the  point  of 
beginning. 

These  amendments  are  proposed  under 
the  authority  of  section  307'a)  of  the 
Federal  Aviation  Act  of  1958  '49  U.S,C, 
1348'a) )  and  section  6<c)  of  the  Depart- 
ment of  Tran^x)rt»tion  Act  (49  U.S.C. 
1655fc)). 

Issued  in  Washington.  D.C..  on  May  15, 
1972. 

H.  B.  Helstbou, 
Chief.  Airspace  and  Air 
Traffic  Rules  Division. 

(FR  Doc  72-7643  FUed  5-19-72:8:46  am) 


CiVH  AERONAUTICS  BOARD 

[  14  CFR  Part  221  ] 

(Docket  No.  344%;  BDR  aa6-A) 

AIR  FREIGHT  FORWARDERS  AND 
DIRECT  AIR  CARRIERS 

Information  Required  To  Be  Submitted 
With  TariflF  PuUkations 

Mat  17,  lyra. 

The  Board,  by  circulation  of  notice  of 
rule  making  EDR-226,  dated  April  30, 
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1972,  and  published  at  37  FH.  8093.  gave 
notice  that  it  had  under  consideration 
proposed  amendments  to  Part  221  of  its 
economic  regulations  (14  CFR  Part  221) . 
These  proposals  would,  inter  alia,  rescind 
in  part  the  current  exemption  of  air 
freight  forwarders  and  International  air 
freight  forwarders  from  the  requirement 
that  air  carriers  submit  with  the  filing 
of  certain  tariff  publications  with  the 
Board  supporting  economic  data  and  in- 
■  formation  and  a  table  of  comparisons  of 
proposed  rates  with  current  rates.  Inter- 
ested parties  were  Invited  to  participate 
by  submission  of  twelve  *12)  copies  of 
written  data,  views,  or  argimients  per- 
taining thereto  to  the  Docket  Section  of 
the  Board  on  or  before  May  22,  1972. 

On  May  11,  1972,  the  Air  Freight  For- 
warders Association  (AFFA)  requested 
a  30-day  extension  of  time  for  filing  com- 
ments. Emery  Air  Freight  Corp.  joined 
in  this  request.  AFFA  contends,  simong 
other  things,  that  the  proposal  and  the 
factual  predicates  therefor  require 
analysis  and  review  and  extensive  treat- 
ment in  the  comments;  that  AFFA  is 
involved  in  numerous  other  matters 
before  the  Board,  some  of  which  also  re- 
quire submissions  on  May  22;  and  that 
the  addlticmal  time  is  needed  to  reply 
effectively  to  EDR-226. 

The  undersigned  finds  that  good  cause 
has  been  shown  for  an  extension  of  time 
for  filing  comments  and  that  an  addi- 
tional 30-day  p«iod  Is  warranted. 

Accordingly,  pursuant  to  the  authority 
delegated  in  5  3 85, 20(d)  of  the  Board's 
organization  regulations,  the  undersigned 
hereby  extends  the  time  for  submitting 
comments  to  June  21,  1972. 

(Sec,  204(a)  of  the  Federal  Aviation  Ac*  of 
1958,  as  amended,  72  Stat,  743.  49  U  S,C 
1324) 

[sEALj  Arthur  H.  Smms, 

Associate  General  Counsel, 
Rules  and  Rates. 

iPR  Doc  72-7706  Filed  6-lfr-72,8  60  am) 


FEDERAL  COMMONiCATIONS 
COMMISSION 

I  47  CFR  Ports  73,  74  1 

(Docket  No,   18893] 

SHOWING  OF  SPORTS  EVENTS  ON 
OVER  .  THE  -  AIR  SUBSCRIPTION 
TELEVISION  OR  BY  CABLECASTING 

Order  Extending  Time  for  Filing  Op- 
positions To  Petition  for  Reconsid- 
eration 

In  the  matter  of  amendment  of 
85  73.643(bi  (2)  and  74.1131<aW2)  of  the 
Commission's  rules  and  regulations  per- 
taining to  ttie  showing  of  sports  events 
on  over-the-air  subscription  television  or 
by  cablecasting.  Docket  No.  18893. 

1.  On  May  12,  1972,  pubUc  notice  (Re- 
port No.  814)  was  given  of  a  petition  for 
recoDsideratlQn,  filed  by  the^  AssociatLon 
of  Maximum  Service  Telecasters,  Inc.,  of 
the  Commission's  report  and  order  1q 
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Docket  No.  18893  (PCC  72-263) ,  released 
March  29,  1972  (37  F.R.  67381  The  date 
for  filing  oppositions  to  the  above  peU- 
Uaa  is  presently  May  22, 1972. 

2.  On  May  12,  1972.  the  NaUonai  Cable 
Television  Association  (.NCTTA)  and 
Tlme-Ufe  Broadcast.  Inc.  (Tlme-Ufe). 
filed  requests  for  an  extension  of  time  to 
June  5.  and  June  a,  1972.  respectively,  to 
file  oppositions  to  the  above-mentioned 
petition  for  reconsideration,  NCTA  states 
that  with  the  pressing  matters  of  the 
preparation  for  and  attendance  at  the 
upcoming  NCTA  National  Convention,  it 
will  be  impossible  to  prepare  a  detailed 
and  meaningful  position  of  opiXKitions 
before  the  present  deadline,  Time-Life 
states  that  it  was  not  served  a  copy  of  tJie 
petition  for  reconsideration  and  that  its 
existence  came  to  Tlme-Lif <  s  attention 
on  May  8,  1972:  therefore  its  attorneys 
)iave  not  had  an  adequate  opportunity  to 
analyze  the  petition  or  prepare  com- 
ments particularb'  in  view  of  the  ujx;om- 
ing  NCTA  Convention. 

3.  It  appears  that  the  requested  exten- 
.sion  IS  warranted:  i4 ccordrng/i/,  li  u  or- 
dered, That  the  time  for  filing  opposi- 
tions to  the  petition  for  reconsideration 
in  Docket  18893  is  extended  to  and  in- 
cluding June  8,  1972, 

4.  This  action  is  taken  pursuant  to 
authority  found  in  sections  4 1  i  i ,  5  <  d » <  1  i . 
and  303(ri  of  the  CommunicaUons  Act 
of  1934.  as  amended,  and  }0  281'dJi.8) 
of  the  Commission's  rules. 

Adopted;  May  16,  1972. 

Released;   May   17.  1972. 

Wallack  E.  JoK?rsoN, 
Chief.  Broadcast  Bureau 

|FR  Doc.72   7665  FUed  5-19-72,8    46  am) 


FEDERAL  MARITIME  COMMISSION 

[  46   CFR   Part  536  ] 

[Docket  No,  72-191 

FILING  OF  TARIFFS  BY  COMMON 
CARRIERS  BY  WATER  IN  THE  FOR- 
EIGN COMMERCE  OF  THE  UNITED 
STATES  AND  BY  CONFERENCES  OF 
SUCH   CARRIERS 

Proposed   Requirements 

Notice  Is  hereby  given  that  the  Federal 
Maritime  Commission  Is  considering  the 
revtsion  of  Part  S38  of  this  chapter  whlrh 
contains  the  regulations  covering  the 
filing  of  tariffs  by  common  earners  by 
water  in  the  foreign  commerce  of  the 
United  States  and  by  conferences  of  such 
carriers. 

Part  536  became  effective  July  1,  1965. 
The  purpose  of  the  part  was  to  provide 
regulations  covering  the  form  and  man- 
ner of  filing  tariffs  by  common  carriers 
by  water  in  the  f  orelini  commerce  of  the 
United  States  and  by  cocf  erences  of  such 
carriers.  The  Commisaton  has  now  had 
several  years  ezDericDoe  working  with 
the  tariffs  filed  under  the  existing  rules, 
and  has  determined  that  clarification 
and  Improvement  of  such  rules  Is  neces- 
sary in  a  number  of  areas. 
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Certain  minor  changes  in  wording  and 
renumbering  have  been  made  m  the  re- 
vised rules.  Tariff  filing  requirements 
contained  in  certain  other  general  orders 
of  the  Commission  have  been  incorpo- 
rated by  rule  or  by  reference  into  this  re- 
vised part  in  order  that  all  tariff  filing 
requirements  are  set  forth  in  a  single 
Commission  order. 

Accordingly,  the  major  changes  in  the 
rales  and  the  discussions  thereon  are  set 
forth  below. 

Section  536  0  Purpose — This  new  sec- 
tion paraphrases  the  tanff  filing  reqmre- 
ments  of  section  18' b-  of  the  Act.  and 
states  the  purpose  of  Part  536  The  first 
paragraph  of  this  new  section  was  simply 
moved  in  its  entirety  from  the  intro- 
ductory language  of  General  Order  13 
30  FR  7139,  May  27,  1965,  in  order  to 
make  it  a  specific  section  of  Part  536. 
The  second  paragraph  of  this  new  sec- 
tion, as  not€d  above,  merely  states  the 
purpose  of  Part  536  The  second  para- 
graph points  out  the  obligations  of  car- 
riers subject  to  the  Act  to  file  tariffs  of 
through  rates  over  through  routes. 

Section  536  2' j'  Filing  of  tariffs. 
general,  describes  the  two  methods  that 
a  common  carrier  may  use  to  meet  its 
obligation  to  file  tariffs  pursuant  to  sec- 
tion 18' b)  of  the  Act  and  this  part.  As 
far  as  here  pertinent,  one  of  the  present 
methods  is  by  being  a  member  of  a  con- 
ference and  participating  in  the  con- 
ference tariff  In  addition  thereto,  the 
proposed  revised  riile  permits  a  carrier 
to  be  shown  as  a  participating  earner  in 
a  conference  tariff  or  the  tariff  of 
another  common  carrier  under  a  trans- 
shipment agreement  filed  with  the  Com- 
mission in  compliance  with  General  Or- 
der 23  'Part  524  of  this  cliapter  - .  or  ap- 
proved by  the  Comm.ission  pursuant  to 
section  15  of  the  Act 

The  revisions  to  this  rule  will  materi- 
ally benefit  the  industry  and  the  ship- 
ping public  and  will  assist  m  effective 
administration  of  the  Act  by 

(ai  Reducing  expenses  of  filing  and 
maintaining  a  number  of  tariffs  since 
only  one  tariff  may  now  be  filed: 

fb>  Lessening  tariff  filing  comple.xi- 
ties  brought  about  by  multiple  tariff  fil- 
ings;  and 

I  c  >  Eliminating  the  need  of  tariff  users 
to  penise  a  number  of  tariffs  to  deter- 
mine the  effective  rates  m  the  trade  cov- 
ered by  the  agreement 

The  revision  also  incorporates  into 
Part  536  the  tariff  filing  requirements  of 
the  Commission's  General  Order  23  (see 
§  536.41  b  I  ( 10' v-ii'  / . 

Section  536.2(0'  Filing  of  tariffs; 
generaZ.— This  is  a  new  regulation  which 
provides  that  no  carrier  or  conference 
shall  publish  or  maintain  any  tariff 
that  contains  only  a  single  rate  for  all 
commodities,  i.e.,  a  cargo,  n  o.s.  'not 
otherwise  specified*  rate  or  a  general 
cargo  rate  or  other  comprehensive  or 
all-inclusive  description:  Provided,  how- 
ever. That  a  tariff  may  contain  such  a 
single  rate  that  is  clearly  defined  and 
applicable  to  imitized  freight. 

Experience  has  shown  that  carriers 
sometime  file  tariffs  naming  only  a  car- 
go. n.o,s.  rate  In  a  particular  trade  when 
such  carriers  have  no  mtention  of  ac- 
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tually  entering  and  serving  that  trade. 
This  method  of  filing  appears  to  be 
designed  for  the  sole  purpose  of  putting 
the  carrier  in  the  position,  .should  the 
opportunity  present  itself,  to  obtain  car- 
go that  would  have  otherwise  moved 
over  the  line  of  an  established  carrier 
already  in  the  trade.  The  'new"  carrier 
merely  establishes  specific  rates,  which 
may  become  effective  upon  filing  with 
the  Commission,  on  any  commodity  as 
reductions  from  the  cargo,  n.o.s.  rate. 
In  such  instances,  neither  shippers  nor 
competitive  established  carriers  receive 
any  notice  as  to  what  the  rates  will  be 
This  procedure  of  filing  so-called  -con- 
venience" tariffs  appears  to  be  nothing 
more  than  a  device  to  circumvent  the 
tanff  filing  requirements  of  the  Act,  and 
therefore,  contrary  to  the  spirit,  if  not 
the  letter,  of  the  law. 

Carriers  also  use  the  single  cargo. 
n,o.s.  rate  as  a  device  to  establish  a 
tariff  in  a  trade  they  do  contemplate 
entering  and  publish  actual  commodity 
rates  as  reductions  from  that  n  o  s  rate 
depnving  the  public  of  the  notice  in- 
tended under  section  18(b)   of  the  Act. 

Section  536,2(p»  Information  circu- 
lar—This rule  requires  every  carrier  to 
file  with  the  Commission  (and  keep 
current  through  annual  filings)  an  in- 
formation circular.  The  information  to 
be  supplied  through  this  circular  is  nec- 
essary for  the  effective  performance  of 
the  Commission's  duties  imposed  by  the 
Shipping  Act,  1916.  and  is  now  obtained 
through  correspondence  and  investiga- 
tive efforts  which  could  be  largely 
eliminated. 

Sections  536.3(f)  and  436.4'bMiO)  — 
Require  tariffs  to  be  published  m  a  uni- 
form manner.  Such  standardization  will 
make  tariffs  easier  to  use  and  interpret 
and  will  make  a  major  contnbution  to 
the  Commission's  tariff  simplification 
efforts. 

Sections  536.4(aMl)  and  536.4(b( 
< 2)— These  revisions  require  that  ear- 
ners be  Identified  on  their  tariffs  and 
through  their  tariff  participation  as 
either  Vessel  Operating  Common  ear- 
ners or  Nonvessel  Operating  Common 
Carriers.  This  is  necessary  in  order  for 
the  public  and  the  Commission  to  readily 
ascertain  the  type  of  service  performed. 

Section  536.4(a)  (4)  (it— This  is  simply 
a  clarification  of  the  original  intent  of 
this  regulation.  It  is  necessar>'  due  to 
the  common  practice  of  conferences  to 
name  all  ports  covered  in  its  agreement 
without  regard  for  ports  actuallv  served 
by  its  member  carriers. 

Section  536.4(a)  (5)— This  revision  re- 
quires that  the  title  page  of  the  tariff 
indicate  whether  direct  and  or  trans- 
shipment service  is  offered  .so  that  such 
information  may  be  apparent  to  tariff 
users 

Section  536.4 -a)  (12)— This  rule  re- 
quires that  the  title  page  of  every  tariff 
shall  show  the  subscription  price  of  the 
tariff.  Section  18ib)(li  of  the  Act  pro- 
vides that  copies  of  tariffs  shall  be  made 
available  to  any  person  and  permits  a 
reasonable  charge  to  be  made  therefor 
This  rule  merely  provides  that  the 
charge.  If  any.  be  public  information. 


Section  536.4(b)  (6)— The  revision  of 
this  rule  is  to  clarify  the  indexing  re- 
quirements and  to  liberalize  those  re- 
quirements by  permitting  an  index  to  be 
omitted  when  the  number  of  commodi- 
ties in  a  tariff  is  less  than  100 

Section  536.4(b)  (10m u, —This  added 
regulation  is  designed  to  require  carriers 
and  conferences  to  set  forth  the  time 
at  which  rate  changes  become  applicable 
on  any  particular  shipment.  Due  to  dif- 
fenng  practices  in  applying  such  rate 
changes  to  shipments  in  the  transporta- 
tion process,  the  added  requirement  is 
necessarv  in  order  that  shippers  may 
a.scertain  the  proper  rate. 

Section  536.4(bi  dO)  dv)— This  rule 
provides  for  the  tariff  publication  of  car- 
riers requirements  for  payment  of 
freight  charges.  It  is  to  insure  that  all 
-shippers  are  extended  the  same  privi- 
leges and  restrictions. 

Section  536.4(b)  ( 10)  (vD— This  regu- 
lation prescribes  the  method  of  applying 
two  or  more  percentage  surcharges  and 
or  arbitraries  applicable  on  the  same 
shipment,  it  is  to  prevent  the  pyramiding 
of  surcharges  and  or  arbitraries  and  will 
insure  that  all  shippers  receive  the  same 
treatment  from  carriers  imposing  mul- 
tiple surcharges  and  or  arbitraries. 

Section  536.4(b)  (10)  (viiii—This  is  a 
new  requirement  that  everj-  tariff  nam- 
ing rates  which  vary  depending  upon 
different  minimum  quantities  s'hall  con- 
tain a  rule  to  provide  that  when  the 
charge  on  the  actual  quantity  shipped  at 
the  higher  rate  exceeds  the  charge 
based  on  the  lower  rate  and  the  higher 
minimum  quantity,  the  lower  charge 
will  apply. 

Its  effect  will  be  to  preclude  the  assess- 
ment of  a  greater  charge  for  a  lesser 
quantity  of  cargo,  and  assure  that  ship- 
pers wUl  be  treated  equitably. 

Section  536.4(b)  ( 10)  (ix»— This  new 
rule  requires  the  tariff  to  specifically  in- 
dicate the  basis  upon  which  ad  valorem 
rates  will  be  assessed. 

Section  536.4(b)  (10)  (xvi)— This  revi- 
sion is  to  liberalize  our  tariff  filing  re- 
quirements to  allow  carriers  and  con- 
ferences to  refer  to  other  tariffs  for  ( 1 ) 
terminal  or  assessorial  charges,  and  ( 2  > 
for  the  rates  to  be  assessed  for  the  return 
of  cargo  imder  certain  conditions.  Un- 
der the  present  rule  carriers  and  con- 
ferences must  publish  specific  rates  and 
charges  for  terminal  and  accessorial 
services,  and  must  establish  specific 
rates  for  any  commodity  carried  on  a 
"return"  basis. 

Sections  536.5  (n)  and  (o) — These  re- 
visions merely  provide  for  a  cross-refer- 
ence to  individual  carriers  rates  for  com- 
modities on  which  the  rates  have  been 
opened  in  a  conference  tariff. 

Section  536.5(o)— This  revision  pre- 
cludes carriers  and  conferences  who  use 
a  contract  rate  system  from  publishing 
temporary  or  special  or  emergency  rates 
or  rates  conditioned  upon  an  expiration 
date.  It  is  necessary  so  that  contract 
shippers  may  receive  the  notice  required 
by  section  14b  of  the  Act. 

Section  536.6(c)(5)— This  revision 
merely  requires  that  permanent  tariff 
filings  make  positive  reference  to  the 
temporary  filing. 
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Section  536.7(a) — This  revision  pro- 
vides that  general  rate  decreases  and  in- 
creases be  incorporated  into  the  tariff 
rates  within  90  days  after  a  supplement 
establishing  such  decreases  and  increases 
has  been  filed.  This  requirement  Is  con- 
sistent with  the  Commission's  efforts 
toward  tariff  simplification. 

Section  536.15  sets  out  special  rules 
governing  the  filing  of  tariffs  covering 
through  rates  and  through  routes  in  in- 
tei-modal  ser'vices.  Amendment  4  to  the 
existing  regulation  sets  out  the  require- 
ment to  file  such  rates  and  routes.  This 
new  section  merely  tells  how  they  are 
to  be  filed. 

Therefore,  pursuant  to  the  authority 
of  section  4  of  the  Administrative  Pro- 
cedure Act  (5  U.S.C.  553)  and  sections 
14B,  18(b).  and  43  of  the  Shipping  Act, 
1916  (46  U.S.C.  813a,  817(b),  and  841a), 
46  CFR  is  hereby  proposed  to  be 
amended  by  revising  and  reissuing  Part 
536  as  follows : 

5360  Purpose. 

536  1  Deflnltlons. 

536.2  Piling  of  tariffs;  general. 

536  3  Form  and  preparation  of  tariffs, 

536  4  Contents  of  tariffs. 

536  5  Statement  of  rates. 

536.6  Amendments  to  tariffs. 

536.7  Supplements. 

536  8       Application  for  special  permission. 

536  9  Statement  of  terminal  and  otlier 
charges;  and  free  time  allowed 
at  New  Yorlc. 

536  10     Other  governing  tariffs. 

536  11  Transfer  of  op)eratlons;  changes  In 
name  and  control;  changes  In  con- 
ference membership. 

536  12     Delegation  of  authority  to  file  tariffs. 

536.13  Transportation  of  VS.  Department 
of  Defense  cargo  under  competi- 
tive rates  approved  by  MUitary 
Seallft  Command  (MSC). 

536  14     Exemptions. 

536  15  Special  rules  governing  the  filing 
of  tariffs  containing  rates  and 
charges  and.^or  rules  and  regula- 
tions for  through  Uitermodal 
t  ransportat  ion . 

536  16  Effective  date  of  this  part  and  time 
limit  within  which  tariffs  must 
comply  herewith. 

AuTHORrry:  The  provisions  of  this  Part 
536  issued  under  sees.  14b.  18lbi.  43  of  the 
Shipping  Act,  1916,  46  U.SC.  813a,  817(b), 
841a. 

§  336.0      Purpose. 

(a)  Section  18(b)  of  the  Shipping 
Act.  1916,  requires  every  common  carrier 
by  water  in  foreign  commerce  and  every 
conference  of  such  carriers  to  file  with 
the  Federal  Maritime  Commission,  and 
keep  open  to  public  inspection,  tariffs 
showing  all  the  rates  and  charges  of 
such  carrier  or  conference  for  trans- 
portation to  and  from  U.S.  ports  and 
foreign  ports  between  points  on  its  own 
route  and  on  any  through  route  which 
is  established.  It  is  further  required  that 
such  tariffs  shall  plainly  show  the  places 
between  which  freight  will  be  carried 
and  shall  contain  the  classification  of 
freight  in  force,  and  shall  also  state 
separately  such  terminal  or  other  charge, 
privilege,  or  facility  imder  the  control 
of  the  carrier  or  conference  which  is 
granted  or  allowed,  and  any  rules  or 
regulations  which  In  anywise  change, 
affect,  or  determine  any  part  of  the  aff- 
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gregate  of  such  aforesaid  rates,  or 
charges,  and  shall  include  specimens  of 
any  bill  of  lading,  contract  of  affreight- 
ment, or  other  docimient  evidencing  the 
trsmsportation  agreement.  Copies  of 
such  tariffs  shall  be  made  available  to 
any  person,  and  a  reasonable  charge 
may  be  made  therefore. 

(b)  The  provisions  of  section  18(b) 
that  rates  and  charges  be  filed  "on  any 
through  route  which  is  established"  and 
that  rules  and  regulations  which  in  any- 
wise change,  affect,  or  determine  any 
part  or  the  aggregate  of  such  rates 
"•  •  *  for  transportation  to  and  from 
U.S.  ports  and  foreign  ports,"  requires 
that  the  carriers  subject  to  the  Shipping 
Act,  1916.  file  with  the  Commission  any 
through  rate  and  route  in  which  they 
participate  for  transportation  between 
ports  or  points  in  the  United  States  and 
ports  or  points  in  a  foreign  coimtry. 

(c)  The  purpose  of  this  part  is  to 
provide  rules  governing  the  form  and 
manner  of  filing  tariffs  by  common  car- 
riers by  water  in  the  foreign  commerce 
of  the  United  States  and  conferences  of 
such  carriers. 

§  536.1      Definitionii. 

The  following  definitions  of  terms  used 
in  this  tariff  circular  shall  apply  unless 
the  context  indicates  othenn-ise. 

(a)  Person.  The  term  "person"  in- 
cludes individuals,  firms,  partnerships, 
corporations,  companies,  associations, 
joint  stock  associations,  trustees,  re- 
ceivers, assignees,  or  personal  representa- 
tives. 

( b)  Carrier.  The  term  "carrier"  means 
a  common  carrier  engaged  in  the  trans - 
portatiMi  of  property. 

(c)  Water  carrier.  The  term  "water 
carrier"  means  a  common  carrier  by  wa- 
ter in  the  foreign  commerce  of  the 
United  States  as  referred  to  in  section 
1  of  the  Shipping  Act,  1916. 

(d)  Conference.  For  the  purpose  of 
this  tariff  circular  only,  the  term  "con- 
ference" means  any  associaticKi  of  com- 
mon carriers  by  water,  in  the  foreign 
commerce  of  the  United  States,  which  is 
permitted,  pursuant  to  sm  agreement  ap- 
proved by  the  Commission  under  section 
15  of  the  Shipping  Act,  1916,  to  discuss 
and  establish  rates  and  practices  for  the 
common  carriers  who  are  members  of  the 
approved  agreement. 

(e)  LocoZ  rafes.  The  term  "local  rates" 
means  rates  or  charges  for  transporta- 
tion over  the  route  of  a  single  water  car- 
rier (or  any  one  water  carrier  member  of 
a  conference)  between  two  points,  the 
application  of  which  is  not  contingent 
upon  a  subsequent  movement  or  any 
other  separate  consideration. 

(f)  Proportional  rates.  The  term 
"proportimal  rates"  means  those  rates 
or  charges  assessed  by  a  carrier  for 
transportaticm  services;  the  applicatlcui 
of  which  are  ccaiditi(sied  on  a  prior  or 
subsequent  movement. 

(g)  Through  rates.  Tiie  term  "ttxToagh 
rates"  means  either.(l)  a  joint  rate  of- 
fered by  two  or  more  carriers;  or  (2)  a 
combination  of  two  or  more  local  rates; 
or  (3)  a  combination  of  pr(^x>rtlonal 
rates  or  factors;  for  tran^wrtatlon  serv- 
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Ices  performed  by  one  or  more  carriers 
over  a  through  route, 

(h)  Class  rotes.  The  term  "class  rates" 
means  rates  api^cable  to  all  articles 
which  have  he&a  grouped  or  "classified  ' 
together  in  a  classiflcatlcwi  tariff  or  a 
classification  section  of  a  rate  tariff. 

(1)  Commodity  rates.  The  term  "com- 
modity rates  "  means  rates  applying  on 
a  comm(?dity  or  on  comm(Xilties  ^jecif- 
ically  named  or  described  in  the  tariff 
in  which  the  rate  or  rates  are  published. 

( j )  Through  route.  The  term  "through 
route"  means  an  arrangement  for  the 
continuous  carriage  of  goods  between 
origin  and  destination  offered  or  per- 
formed by :  ( 1 )  Two  or  more  water  car- 
riers in  a  movement  «itirely  by  water; 
or  ( 2 )  one  or  more  water  carriers  in  con- 
nection with  c«ie  or  more  other  carriers 
whMi  the  origin  and/or  destinaticm  oX 
the  cargo  lies  beyond  port  terminal  areas; 
or  ( 3 )  a  carrier  which  is  a  water  carrier 
and  also  offers  transportation  services 
beyond  port  terminal  areas. 

I  k )  Transshipment.  For  tiie  purposes  of 
this  part,  the  term  "transshipment" 
means  the  physical  transfer  of  cargo 
from  the  vessel  of  one  common  carrier  by 
water  to  a  vessel  of  another  commMi 
carrier  by  water.  The  transfer  of  cargo 
between  vessels  operated  by  the  same 
common  carrier  by  water  shall  not  be 
deemed  to  be  "transshipment "  for  the 
purposes  of  regtilation  Neither  shall  the 
transfer  of  barges  or  lighters  from  or  to 
ocean  going  vessels  be  wxisidered  "trans- 
shipment" when  the  water  carrier  sub- 
ject to  regulation  under  this  part  offers 
the  complete  water  service  to  the  public 
from  the  point  of  loading  to  the  point  of 
imloading  of  the  barge  or  lighter  con- 
veyance 

(1)  Interchange.  (\)  "Cargo  inter- 
change" shall  mean  the  transfer  of  cargo 
from  one  carrier  to  another,  either  prior 
to  or  subsequent  to  the  carriage  by  water 
in  foreign  commerce,  and  shall  also  mean 
the  change  from  one  mode  of  trans- 
port to  another  in  the  course  of  inter- 
national through  intermodal  transporta- 
tion. 

(2)  The  term  "equipment  inter- 
change" shall  mean  the  transfer  of 
carrier  equipment  such  as  container, 
trailers,  pallets,  barges,  lighters,  and 
other  transportation  equipment  from  one 
carrier  to  another  prior  to.  during,  or 
subsequent  to  through  transportation. 

(m)  Substituted  service.  The  term 
"sut)stituted  service"  shall  mean  the  use 
of  the  facilities  of  another  carrier  or 
another  mode  of  transportation  than  that 
wliich  the  carrier  normally  and  regularly 
offers  to  the  public.  Further,  "substi- 
tuted service"  as  used  In  shipping  docu- 
ments and  tariffs  shall  mean  those 
instances  where  transportation  of  car- 
goes is  occasionally  performed  by  utiliz- 
ing the  transport  facilities  of  another 
csuTier  due  to  unexpected  operating 
exigencies.  The  offering  or  performing 
a  regular  service  by  means  of  overland 
or  air  transportation  over  part  of  the 
route;  or  by  usin^  a  waterbome  feeder 
service  not  under  control  of  the  publish- 
ing water  carrier  Is  not  to  be  described 
as  substituted  service,  but.  rather  is  an 
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arrangement    for    through    transporta- 
tion. 

fn)  Absorption.  The  term  "absorp- 
tion" when  used  in  connection  with  the 
transportation  of  carpj  shall  be  deemed 
to  mean  the  assumption  of  any  or  all  of 
the  cost  of  performing  a  transportation 
or  other  service  from  revenues  received 
in  the  course  of  performing  a  different 
service. 

(o)  Equalization.  The  term  "equaliza- 
tion" shall  mean  that  allowance  or  pay- 
ment made  by  a  carrier  to  a  shipper 
•which,  when  deducted  from  the  cost  of 
transportation  to  or  from  the  port  served 
by  the  carrier,  wH]  equalize  the  costs 
actually  Incurred  with  the  costs  which 
would  have  been  Incurred  had  the  cargo 
been  routed  to  the  nearest  port. 

fp»  Port.  When  used  in  this  part  the 
term  "port"  means  a  place  having  fa- 
cilities to  originate  or  terminate  water 
transportation  and  at  which  the  actual 
transportation  by  water  commences  or 
terminates  as  to  any  particular  move- 
ment of  cargo. 

fq)  Feeder  service.  The  term  "feeder 
service  '  shall  be  used  to  identify  those 
water  services  using  barges,  lighters, 
floats,  or  interport  vessels  which  travel 
between  the  ocean  going  vessel  suid  ports 
at  which  the  ocean  vessel  does  not  caJl. 
(r)  Intermodal  transportation.  The 
term  "intermodal  transportation ' 
means  the  carriage  of  cargo  from  origin 
to  destination  utilizing,  during  the 
movement,  two  or  more  different  modes 
of  transportation,  at  least  one  of  which 
is  water  carriage  subject  to  the  Shipping 
Act,  1916.  For  the  purposes  of  this  part 
the  modes  are  enumerated  as :  1 1  >  Wa- 
ter, (2)  highway,  (3)  railroad,  and  (4) 
air. 

<8)  Open  rate.  The  term  "open  rate" 
means  a  rate  which  Is  fixed  by  individual 
members  of  a  conference  to  those  to- 
stances  when  the  conference  has  re- 
linquished or  suspended  its  ratemaking 
authority. 

't)  Dtial  rates.  The  term  "dual  rates" 
means  that  system  of  rating,  established 
pursuant  to  section  14' b  • ,  Shipping  Act, 
1916,  to  which  a  carrier  or  conference  Ls 
permitted  to  offer  a  lower  rate  to  a  ship- 
per who  has  contracted  to  give  all  or  a 
fixed  portion  of  his  patronage  to  such 
carrier  or  conference,  and  at  the  same 
time  offer  a  higher  rate  to  shippers  who 
are  not  signatory  to  such  contracts. 

(u)  Tariff.  The  term  "tariff"  means 
a  publication  containing  the  actual  rates, 
charges,  classifications,  rules,  regula- 
tions, and  practices  of  a  carrier  or  con- 
ference of  carriers  for  transportation 
by  water;  or  for  through  tatermodal 
transportation,  a  segment  of  which  Is 
performed  by  a  carrier  by  water.  For 
the  purposes  of  this  tariff  drcolar,  the 
term  "practices"  refers  to  those  usages, 
customs,  or  modes  of  operation  which  In 
anywise  affect,  determine,  or  change  a 
transportatiora  rate,  charge,  or  service 
provided  by  the  carrier  and.  to  the  case 
of  conferences,  must  be  restricted  to 
those  practices  authorized  by  the  bask: 
conference  agreement. 

(T)  Tariff  flUni;.  The  term  "tariff  fil- 
ing" means  any  tariff,  or  modification 
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thereto,  which  is  received  by  the  Com- 
mission as  filed  pursuant  to  these  rules. 

'  w  I  Commission  The  term  "Commis- 
sion" means  the  Federal  Maritime 
Commteslon 

<x)  Open  for  jrublic  inspection.  The 
term  "open  for  public  in.«ipection"  means 
that  each  carrier  shall  maintain  a  com- 
plete and  current  set  of  the  tariffs  issued 
by  It  or  Ud  which  it  is  a  party  in  each  of  its 
offices  and  tho.se  of  its  agents  to  any  city 
where  it  transacts  business  involving 
such  tariffs. 

'y  Act.  The  term  ••Act"  means  the 
Shlpptog  Act.  1916 

§336.2       Filing    of    tariffs;    grnrral. 

fa)  Where  used  In  this  part,  the  words 
"filing"  "f^led."  or  'file'^  when  used  with 
respect  to  time  of  filing  with  the  Com- 
mLsslon  shall  mean  actual  receipt  by  the 
Federal  Maritime  Commission  at  Its  of- 
fices in  Washington.  DC,  United  States 
of  America. 

'bi  All  tariffs  shall  be  published  and 
filed  by  an  officer  or  employee  of  the 
carrier,  or  If  a  conference  tariff,  by  an 
ofHcer  or  employee  of  the  conference.  In 
the  alternative,  publication  and  fiUng 
may  be  accomplished  through  an  agent 
authorized  to  act  for  such  carrier  or 
conference  as  provided  in  5  536.12. 

'  c '  No  carrier  or  conference  shall 
pubiLsh  and  f.ie  any  tariff  or  modifica- 
tion thereto  which  duplicates  or  con- 
flicts with  any  other  tariff  on  file  with 
the  Commis.sion  to  which  such  carrier 
is  a  party  whether  filed  by  .such  carrier 
or  by  an  authorized  agent.  Neither  shall 
any  carrier  publish  and  file  any  tariff 
or  modification  thereto  which  conflicts 
with  any  other  tariff  on  fie  with  the 
Commission  and  which  names  such  car- 
rier as  a  participant  thereto. 

td'  All  tariffs  published  to  a  foreign 
language  .shall  be  accompanied,  when 
submitted  for  filing  with  the  Commis- 
sion, by  three  true  copies  translated  into 
the  English  Ianei.iag*^ 

'ei  All  tanfiTs  filed  with  the  Comls- 
slon.  except  temporar:/  fiitogs  as  per- 
mitted hereinafter  in  5  536.6* c»  (1>  shall 
be  accompamed  by  a  letter  of  trans- 
mittal which  shall  clearly  identify  the 
tariff  and  pages  involved.  If  the  sender 
desires  a  receipt,  a  duplicate  of  such 
letter  must  be  furnished  together  with 
an  envelope  approximately  4'2  by  9^4 
inches  completely  blank  except  for  the 
name  and  address  of  the  sender.  The  du- 
plicate will  be  stamped  with  the  date  of 
receipt  by  the  Commission  ajid  returned 
to  the  sender  If  a  duplicate  and  an  en- 
velope are  not  submitted,  a  receipt  will 
not  be  furnished. 

If  I  All  tariffs,  except  as  hereafter 
provided,  shall  be  filed  to  triplicate. 
Temporary  filings  made  by  mall,  as  per- 
mitted in  5  536.6<'cMl)  shall  be  filed  to 
triphcate.  Temporary  fiitogs  made  by 
telegraph  or  cable,  as  hereafter  provided 
in  §  536  6^0  'li  are  not  subject  to  the 
triplicate  fihng  requirements  of  this 
section. 

<g)  Tariffs  sent  for  filtog  shall  be  ad- 
dressed to: 

PedersJ   Maritime  ComaUaaion,  Washington, 
DC   30673,  .  . 


'h)  Each  carrier  shall  keep  open  for 
public  tospection  all  tariffs  published  by 
it  or  to  which  It  is  a  party  in  the  foreign 
commerce  of  the  United  States. 

M>  Carrier  participants  to  a  confer- 
ence tariff  are  not  relieved  from  the 
necessity  of  complying  with  the  Commis- 
sion's regulations  and  the  requirements 
of  section  18(b)  of  the  Act  with  regard 
to  keeptog  tariffs  open  for  public  to- 
spection. 

<i  >  The  obligation  of  a  common  car- 
rier by  water  to  file  tariffs  pursuant  to 
section  IS'b)  of  the  Act  and  this  part 
must  be  carried  out  as  follows:  (1 )  When 
the  carrier  is  not  a  party  to  an  approved 
agreement  by  filtog  its  own  tariff  or  tar- 
iffs, and  (2)  when  the  carrier  is  a  party 
to  an  approved  agreement  by  participa- 
tion to  a  stogie  tariff  filed  by  the  confer- 
ence; except  as  provided  to  §  536.12.  No 
common  carrier  may  be  shown  as  a 
participant  to  a  tariff  filed  by  another 
earner  or  conference  where  such  partic- 
ipation h-^s  not  been  anproved  by  the 
Commission,  pursuant  to  section  15  of 
the  Act;  filed  with  the  Commission  pur- 
suant to  Part  524  of  this  chapter;  or 
filed  with  the  Commission  pursuant  to 
§  536.15(d>. 

(ki  When  a  carrier  is  admitted  to 
membership  to  a  conference,  cancella- 
tion of  the  carrier's  mdivldual  tariff  (if 
any)  to  the  trade  served  by  the  confer- 
ence (see  §530.7  of  this  chapter),  and 
revision  of  the  particirattog  carrier  page 
of  the  conference  tariff  (nammg  the 
newly  admitted  carrier)  shall  be  pub- 
lished and  filed  with  the  Commission 
and  may  become  effective  upon  the  date 
of  such  filtog.  Provided,  That,  if  the  car- 
rier has  an  todividual  tariff  to  the  trade 
served  by  the  conference  and  cancella- 
tion of  that  tariff  and  revision  of  the  par- 
ticipattog  carrier  page  of  the  conference 
tariff  (namtog  the  newly  swimitted  car- 
rier) results  to  the  tocrease  of  any  rate 
to  the  carrier's  todividual  tariff,  such 
cancellation  and  revision  shall  be  pub- 
lished and  filed  with  the  Commission  and 
may  become  effective  not  earlier  than  30 
days  after  such  fUtog,  unless  special  per- 
mission to  become  effective  or  less  than 
said  30  days  has  been  granted  by  the 
Commission  pursuant  to  §  536.8. 

<l>  Any  tariff  submitted  for  filing, 
which  fails  to  conform  with  section  14(b) 
or  18(b)  of  the  Act  or  with  the  provisions 
of  this  part,  is  subject  to  rejection  by 
the  Commission  and,  upon  rejection  will 
be  void  and  its  use  unlawful.  Rejection 
will  be  accomplished  as  set  forth  to 
!  536.6(d)(1). 

(m)  Copies  of  all  tariffs,  subsequent 
revisions,  and  changes  thereto  on  file 
•with  the  Commission  and  to  effect,  shall 
be  made  available  by  carriers  and  con- 
ferences, to  any  person  to  the  United 
States  or  abroad,  and  a  retisooable 
charge  may  be  made  therefore. 

(n)  Any  new  or  taitial  tariffs  shall  be 
published  and  filed  with  the  Commission 
to  become  effective  not  earlier  than  30 
dajrs  after  such  publication  and  filtog 
with  the  Commission,  unless  special  per- 
mission to  became  effective  on  less  than 
said  30  days  has  been  granted  by  the 
commission  pursuant  to  {  536.8. 
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(o>  No  carrier  or  conference  shall 
publish  CO-  maintain  any  tariff  that  con- 
tatos  only  a  single  rate  for  all  commodi- 
ties, i.e.,  a  cargo,  n.o.s.  (not  otherwise 
specified)  rate  or  general  cargo  rate  or 
other  comprehensive  or  all-toclusive 
description. 

(p)  E^ach  carrier  shall  file  with  the 
Commission  an  information  circular  as 
set  forth  to  Exhibit  No.  8  wlthto  (90) 
days  from  the  effective  date  of  this  part. 
Any  completely  new  tariff  filed  on  or 
after  the  effective  date  of  this  part  must 
be  accompsinied  by  such  an  information 
circular,  unless  previously  filed  to  the 
current  calendar  year.  A  revised  circular 
or  a  written  certification  that  none  of 
the  information  has  changed  shall  be 
filed  on  January  1  of  each  year  there- 
after. 

(q)  Rules  limited  to  application  to 
tariffs  containing  rates  and  charges, 
rules  and  regulations  for  through  Inter- 
modal transportation  are  set  forth  in 
5  536.15.  The  requirements  of  §  536.15  are 
additional  requirements  for  use  in  such 
circumstances  and  not  as  a  substitution 
for  any  other  requirements  of  this  part. 

§  536.3      Form  and  preparation  of  tariffs. 

(a)  All  tariffs  which  are  filed  and  kept 
open  to  public  inspection  shall  be  clear 
and  legible  and  shall  be  plainly  prtoted, 
mimeographed,  multllithed,  or  prepared 
by  other  similar  permanent  process  on 
durable  paper  of  good  quality. 

(b)  No  alteration  to  writing  or  era- 
sure shall  be  made  to  any  tariff  publica- 
tion. 

(O  Sufficient  margtoal  space  of  not 
less  than  three-fourths  of  an  toch  shall 
be  allowed  at  the  left  side  of  each  tariff 
page  to  permit  insertion  to  tariff  btoders. 
In  addition,  a  margto  of  not  less  than 
one-half  toch  shall  be  allowed  at  the 
bottom  of  each  tariff  page  for  insertion 
by  the  Commission  of  Its  receipt  stamp. 

(d)  Tariffs  shall  be  in  looseleaf  form 
and  shall  be  on  ps^es  approximately 
8 '2  by  11  toches.  If  other  than  a  loose- 
leaf  tariff  is  to  be  filed,  application  for 
permission  to  make  such  fUlng  shall  be 
made  to  the  Commission.  If  permission 
to  file  other  than  a  looseleaf  tariff  is 
granted  by  the  Commission,  such  per- 
mission will  set  forth  the  form  and  man- 
ner of  filing  the  tariff  and  any  amend- 
ments or  supplements  thereto. 

(e)  Tariff  pages  shall  be  prtoted  on 
one  side  only,  and  each  page  after  the 
title  page  shall  be  numbered  in  the  upper 
right-hand  comer.  Each  page  must  show 
the  name  of  the  carrier  or  conference 
for  whose  account  the  tariff  is  Issued,  the 
effective  date,  the  page  number,  the 
FMC  number  of  the  tariff,  etc.,  as  pre- 
scribed In  Exhibit  No.  1. 

(f)  To  the  extent  applicable,  all 
tariffs  filed  pursuant  to  this  part  shall 
be  arranged  to  the  following  order: 

Title  page. 

Check  sheet. 

Table  of  contents. 

Participating  carrier  page. 

Surcharge  and/or  arbitrary /dlffwenUal /out- 
port  differential  (or  other  identifying 
term)  section. 

Rules  and  regulations  section. 

Index  of  commodltiea. 
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Commodity  rate  section. 
Classification  and  class  rate  section. 
Routing  section. 
Open  rate  section. 

§  536.4      Contents  of  tariffs. 

(8)  The  firsft  page  of  every  tariff  shall 
be  a  title  page  and  shall  be  prtoted  on 
paper  heavier  than  that  used  to  the  body 
of  the  tariff.  The  title  page  shall  con- 
tain the  following  information: 

(1)  The  name  of  the  carrier,  appro- 
priately identified  as  a  Nonvessel  Oper- 
attog  Common  Carrier  (NVOCC)  or  a 
Vessel  Operating  Common  Carrier 
(VCXJC) ,  or  the  name  of  the  conference. 
Tariffs  filed  pursuant  to  an  agreement 
approved  under  section  15  of  the  Act 
shall  be  further  id«itifled  with  the  agree- 
ment number. 

(2)  An  PMC  tariff  number  assigned 
by  the  carrier  or  conference.  For 
example : 

Smith  Line  Tariff  PMC-1. 

The  first  tariff  filed  by  a  carrier  or  con- 
ference pursuant  to  this  or  any  prior 
regulation  shall  be  assigned  FMC-1. 
Each  tariff  thereafter  issued  by  the  car- 
rier or  conference  pursuant  to  this  or 
any  prior  regxilation  shall  be  assigned 
the  next,  consecutive,  FMC  num- 
ber. Under  the  FMC  tariff  number  shall 
be  shown  the  PMC  tariff  number  or 
numbers  of  any  tariff  or  tariffs  canceled 
by  the  issuance  of  such  tariff.  For 
example: 

Smith  Line  Tariff  KMC-14  cancels  Smith 
Line  Tariff  FMC-5  and  Smith  Line  Tariff 
FMC -9. 

or 

Smith  Line  Tariff  PMC-14  cancels  Smith 
Line  Tariff  FMC-ia. 

(3)  'When  an  todividual  carrier,  part- 
nership, or  jotat  service  operates  imder  a 
trade  name,  the  todividual  name  or 
names  shall  be  shown  as  well  as  the 
trade  name,  or  reference  may  be  made 
to  an  internal  tariff  page  where  this 
information  is  shown.  'When  the  trade 
name  is  utilized  by  a  partnership  or  a 
jotot  service,  the  nimiber  of  the  ap- 
proved agreement  shall  also  be  shown. 

(4)  (i)  A  list  of  the  ports  covered  by 
the  tariff,  or  reference  to  an  totemal 
tariff  page  where  such  ports  are  listed. 
In  lieu  of  such  listtog  of  ports,  a  state- 
ment of  the  range  of  ports  served  will 
be  accepted.  All  conference  tariffs  shall 
todicate  the  specific  ports  or  range  of 
ports  generally  served  by  each  participat- 
ing water  carrier.  Any  restriction  apply- 
tog  at  any  port  shall  be  specifically 
stated. 

(ii)  Whenever  tariff  application  Is 
shown  by  identlficaticm  of  a  range  of 
ports  to  lieu  of  listtog  of  ports,  such 
range  of  ports  must  be  wlthto  a  geo- 
graphical area  generally  served  by  the 
carrier  or  carriers  participattog  to  the 
tariff.  Any  port  wlthto  a  specified  range 
of  ports  which  is  not  served  or  to  which 
service  is  restricted  must  be  identified. 

(5)  A  statement  showtog  the  type  of 
service  offered  by  the  carrier(8).  i.e.. 
direct  service,  by  transshipment,  or  both. 
'When  transshlpmmt  service  is  todlcated. 
reference  shall  be  made  to  the  page  to 
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the  tariff  describing  such  service  (see 
paragraph  (b)  (10)  (vil)  of  this  section.) 
(6)  A  statement  showing  the  type  of 
rates  contatoed  to  the  tariff.  For  exam- 
ple; 

Local,  proportional,  class,  commodity,  over- 
land conunon  FK>lQt,  Joint,  through,  Inter- 
modal, etc  Where  a  carrier  or  conference 
tariff  Includes  contract  rates  as  described  in 
5  536  6(1 1,  the  utle  p»ge  shall  state  that 
such  rates  are  included. 

<7)  A  referMice  to  other  publications 
which  to  any  manner  govern  the  tariff, 
or  reference  may  be  made  on  the  title 
page  to  an  totemal  page  identlfj-ing  such 
govemtog  puWications,  as  prescribed  to 
pareigrap>h  (b)  (8)  of  this  section. 

<8)  The  date  on  which  the  tariff  will 
become  effective.  E^^ery  tariff  to  which 
any  provision  is  to  become  effective  upon 
a  date  different  from  the  general  effec- 
tive date  of  such  tariff  shall  so  todicate 
to  substantially  the  f oUowtog  form : 

Effective:  (except  as  other- 
wise herein  provided  1  or  (except  as  provided 

tn  Item  No. )    or   (except  as  provided 

on  page ). 

(9»  The  name,  title,  and  address  of 
the  person  Issuing  the  tariff,  or  if  the 
carrier  or  conferaice  has  authorized  an 
agent  other  than  an  official  thereof  to 
file  a  tariff  with  the  Commission  as  au- 
thorized to  }  536.12  the  name,  title  and 
address  of  the  agent  maktog  such  filing. 

(10)  An  exi^ration  date.  If  the  entire 
tariff  publication  Ls  to  expire  on  a  speci- 
fied date. 

(11)  The  names  of  all  participattog 
carriers  in  the  tariff,  if  more  than  one 
such  carrier  partldjaates,  or  reference 
may  be  made  to  an  totemal  page  on 
which  are  listed  the  names  of  all  ptirtlci- 
pattog  carriers  (see  paragraph  (b)  (2i  of 
this  sectiai). 

(12>  The  subscription  price  of  the 
tariff,  or  a  statement  that  It  will  be  fur- 
nished without  charge,  with  reference  to 
a  rule  to  the  tariff  which  clearly  sets 
forth  where  it  may  be  obtatoed  and  what 
is  to  be  furnished  the  subscriber.  If  a 
separate  bill  of  lading  and /or  rules  and 
regulations  tariff  Ls  published  such  tariffs 
must  be  furnished  to  subscribers  of  rate 
tariffs  which  refer  thereto  without  ad- 
ditional charge. 

<b)  All  pages  after  the  title  page  shall 
be  niunbered  beginning  with  •Original 
Page  1,  "  'Original  Page  2,"  etc.  Each 
page  as  thereafter  revised  shall  be  a  con- 
secutively numbered  revision  of  the  same 
page.  For  example: 

The  seventh  page  in  a  tariff  as  originally 
filed  would  be  titled  '•Original  Page  7  "  The 
first  revision  of  this  page  7  would  be  titled 
•'First  Revised  Page  7,'  cancels  original  page 
7.  See   I  536.6(b(3), 

The  bodj-  of  the  tariff  shall  contato  the 
f  ollowtog : 

1 1 )  A  table  of  contents  containing  a 
fiill  and  complete  statement  of  the  exact 
locations  where  Information  to  the  tariff 
will  be  fotmd.  Such  statement  shall  show 
all  subjects  to  ali^abetlcal  order  and 
shall  show  the  page  nimiber  and  niuiber 
of  the  item,  nile  or  imlt  where  such  sub- 
ject will  be  fotmd. 

(2 1  The  full  corporate  name  of  each 
participating       carrier,       appropriately 
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Identified  as  a  Nonvessel  Operating 
Common  Camer  'NVOCO  or  Vessel 
Operating  Common  Carrier  (VOCC), 
vrith  address  of  the  principal  office. 
Where  a  joint  ser%'ice  participates,  the 
agreement  number  shall  also  be  shown. 

'3>  The  trade  name,  if  any,  and  the 
carrier  or  carriers,  if  not  shown  on  the 
title  page. 

'4)  A  list  of  the  ports  or  range  of 
ports  to  and  from  which  the  tariff  rates 
apply,  if  not  shown  on  the  title  page,  in 
conformity  with  paragraph  'a)  (4)  of 
this  section. 

(5)  A  statement  Indicating  the  ex- 
tent of  any  limitation  or  restriction,  if 
the  application  of  any  of  the  rates, 
charges,  niles,  or  regulations  stated  In 
the  tariff  are  restricted  to  Einy  particu- 
lar port,  pier,  etc.,  or  otherwise  limited. 

( 6 )  A  single,  complete  inde.x  alphabet- 
ically arranged  for  commodities  for 
which  rates  In  the  tariff  are  named,  to- 
gether with  a  reference  to  each  item  or 
page  where  a  particular  article  is  shown. 
If  a  rate  item  embraces  two  (2 1  or  more 
commodities,  each  commodity  shall  be 
shown  in  the  index.  Class  rate  tariffs 
and  tariffs  containing  both  class  and 
commodity  rates  shall  contain,  in  addi- 
tion to  item  or  page  reference  where  ap- 
plicable, the  ratings  of  commodities  to 
which  class  rates  apply  (see  Exhibit  No. 
6).  Sucii  index  may  be  omitted  where 
rates  on  less  than  100  commodities  are 
Included  in  the  tariff.  All  articles  generic 
to  different  species  of  the  same  com- 
modity should  be  grouped  together.  For 
example : 

P»per,  truUdlng;  pap«r.  prLitlng;  paper. 
ympping. 

(71  A  fuH  explanation  of  any  sjTnbols, 
reference  marks,  or  abbreviations  used 
In  the  tariff.  If  such  explanation  does 
not  appear  on  the  page  where  the  ref- 
erence marks  or  symbols  are  used,  such 
page  shall  refer  to  the  page  In  the  tartff 
where  the  explanation  is  given.  The  sym- 
bols shown  In  §  536. 6fb)  (2)  shall  be  used 
only  for  the  purpose  indicated  therein. 

(8)  If  governed  in  any  manner  by 
Other  publications,  as  may  be  permitted 
herein,  a  reference  thereto  substantially 
In  the  following  form. 

This  tariff  is  governed,  except  ae  other- 
wise provided  herein,  by  BUI  of  Lading  Tariff 

^MC  No (or   by  Rules  Tartff   PMC 

No ),etc. 

Where  such  reference  is  fully  made  on 
the  title  page,  reference  in  the  tariff  else- 
where is  unnecessary.  Governing  pub- 
lications must  be  on  file  with  the  Federal 
Maritime  Commission. 

(9)  All  rates  applicable  to  the  trans- 
portation of  the  articles  or  classes  of 
articles  named  in  the  tariff.  Rates  shall 
be  set  forth  as  required  by  5  536.5. 

(10)  Rules  and  regulations  which  in 
anywise  affect  the  application  of  the  tar- 
iff. Specific  rules  shall  be  published  to 
govern  each  of  the  following  subjects 
and  shall  bear  the  rvile  numbers  desig- 
nated: 

(1)  Scope.  See  subparagraph  (4j  of 
this  paragraph. 

(11)  Application  of  rates.  See  subdivi- 
sion (1)  of  this  subparagraph. 
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(ill)  Effective  date  rule.  See  subdivi- 
sion iii»  of  this  sxi  bparagraph. 

(iv>   Heavy  lift. 

(v)   Extra  length. 

'vii   Minimum  bill  of  lading:  chargeCs). 

(vii)  Payment  of  freight  charges.  See 
subdivision  'iv>  of  this  subpsu-sigraph. 

<  viii )  Specimen  bill  of  lading.  See  sub- 
division (ih)  of  tills  subparagraph. 

Even,-  tariff  .shall  contain  the  following 
rules,  when  applicable: 

(ixi  Freight  forwarder  cximpensation. 
See  subdivision  ( v »  of  this  subparagraph. 

(XI  Application  of  surcharge  and/or 
arbitraries  differential.^  outport  differ- 
entials for  other  identifying  term'.  See 
subdivision  (\i)   of  this  subparagraph. 

'xi»  Minimum  quantity  rates.  See  sub- 
division 'viu'  of  this  .^subparagraph.    ■ 

(xiii  Ad  valorem  rates  See  subdivi- 
sion iLx>  of  this  subparagraph. 

(xiii)  Tran.>y;hipment  service  See  sub- 
di^.ifiion  (viii  of  this  subparagraph. 

<xivi  Application  of  contract  rate 
system.  See  subdivision  (xli)  of  this  sub- 
paragraph. 

(xv  Open  rates.  See  subdivision 
t-xiili  of  this  subparagraph. 

'XVI)  Explosives  or  other  dangerous 
articles  See  subdivision  fxu  of  this  sub- 
paragraph. 

'xvii>  Green  salted  hides  See  subdivi- 
sion (X)  of  tills  subparagraph. 

(xvili,)  Returned  cargo.  See  subdivi- 
sion   xvii  of  thi.s  subparagraph, 

ixixi  Shippers  requests  and  com- 
plaints. See  subdivision  '  xiv  i  of  tliis  sub- 
paragraph. 

an  Additional  rules  which  affect  the 
application  of  the  tariff  shall  follow  the 
rules  specified  above  and  shall  be  num- 
bered consecutively 

li'  Application  o;  rates.  Tariffs  shall 
clearly  state  all  of  the  services  provided 
to  the  shipper  and  included  in  the  trans- 
portation rates  set  forth  therein. 

'ii'  Effective  date  rule.  Every  tariff 
shall  contain  a  rule  which  sets  forth  in 
clear  and  definite  terms  the  time  at 
which  rate  changes  become  applicable  on 
any  particular  shipment  Such  time  may 
not  be  earlier  than  the  date  the  carrier 
received  the  goods  for  transportation  nor 
later  than  the  date  the  vessel  sails.  The 
effective  date  applicable  to  intermodal 
shipments  accepted  at  an  inland  point, 
must  be  the  date  the  cargo  is  tendered 
to  the  originating  carrier. 

Uii'  Bill  of  lading  The  rules  shall  in- 
clude specimens  of  any  bill  of  lading, 
contract  of  affreightment,  or  other  docu- 
ment evidencing  the  transportation 
agreement,  unless  a  separate  bill  of  lad- 
ing tariff  is  on  file  with  the  Commission 
as  permitted  in  5  536.10'ai.  Such  docu- 
ments shall  not  contain  provisions  which 
are  inconsistent  with  or  which  conflict 
with  the  rules  and  regulations  published 
in  the  applicable  tariffs. 

(iv)  Payment  of  freight  charges. 
E>/ery  tariff  shall  set  forth  requirements 
for  the  pasnnent  of  freight  charges.  c:ur- 
rency  restnctions,  if  any.  must  be  spec- 
ified and  the  basij  for  determining  the 
rates  of  currency  exchange  must  be  set 
forth.  If  credit  is  extended  to  shippers, 
the  rule  mast  Include  the  credit  terms 
available  and  the  conditions  upon  which 


credit  is  extended.  When  credit  appllca- 
tions  or  agreements  are  required,  speci- 
mens of  such  applications  or  agreements 
shall  be  published  as  part  of  this  rtile. 

(V)  Freight  forwarder  compensation. 
Every  tariff  in  the  United  States  export 
trade  shall  con  tarn  a  rule  specifying  the 
rate  or  rates  of  compensation  to  be  paid 
to  licensed  ocean  freight  forwarders  In 
accordance  with  §  510.24(f)  of  this  chap- 
ter. 

(vi)  Surcharges  and  or  arbitraries. 
E>ery  tariff  shall  contain  the  follov^ing 
rule: 

Whenever  more  than  one  surcharge  and/ 
or  arbitrary,  which  are  stated  In  percentages, 
are  impwased  upon  the  same  shipment,  such 
surcharges  and  or  arbitraries  shall  first  be 
combined  and  the  aggregate  shall  be  ap- 
plied In  computing  the  additional  charges. 

(vU)  Transshipment  service.  When 
transshipment  services  are  offered  un- 
der either  nonexclusive  transshipment 
agreements  filed  with  the  Commission  in 
compliance  with  Part  524  of  this  chap- 
ter :  or  pursuant  to  agreements  approved 
by  the  Commission  under  section  15  of 
the  Act.  the  following  information  shall 
be  shown  in  the  tariff  containing  the 
applicable  through  rates:  (a)  The  rout- 
ings (origin,  transshipment,  and  des- 
tination ports ) ,  additional  charges,  if 
any  (le.  port  arbitrary  and/or  addi- 
tional transshipment  charges),  and  the 
originating,  delivering,  and /or  interme- 
diate participating  carriers,  and  (b)  a 
tariff  provision  reading  substantially 
as  follows : 

The  rules,  regulations,  and  rates  apply 
to  all  transshipment  arrangements  between 
the  participating  carriers.  Participating  car- 
rters  have  agreed  to  observe  the  rules, 
regulations,  rates,  and  routings  established 
herein  as  evidenced  by  the  agreement  on  file 
with  the  CommlssloD. 

The  foregoing  requirements  shall  be  set 
forth  In  the  tariff  in  a  routing  section 
substantially  as  shown  in  Exhibit  No.  9. 
(viii)  Minimum  quantity  rates.  Every 
tariff  that  names  two  or  more  rates,  de- 
pendent upon  different  quantities  of  the 
same  description  shall  contain  the  fol- 
lowing rule: 

When  two  or  more  freight  rates  are  nxuned 
for  carriage  of  goods  of  the  same  description, 
and  the  application  is  dependent  upon  the 
quantity  of  the  goods  shipped,  the  freight 
charges  assessed  against  the  shipment  shall 
not  exceed  the  charges  computed  for  a  larger 
quantity. 

(Ix)  Ad  valorem  rates.  When  an  ad 
valorem  rate  is  provided  In  a  tariff,  a 
rule  shall  be  published  to  specify  the 
exact  method  of  computing  the  charge, 
i.e.,  shipper's  declaration.  Invoice  value, 
delivered  value,  etc.,  and  the  additional 
liability,  if  any,  assumed  by  the  carrier 
in  consideration  therefore. 

(X)  Green  salted  hides.  In  accord- 
ance with  Part  534  of  this  chapter,  every 
tartff  that  names  rates  on  green  salted 
hides  shall  contain  a  rule  which  requires 
that:  (a>  The  shipping  weight  for  pur- 
poses of  assessing  transportation 
charges  shall  be  either  a  scale  weight 
or  a  scale  weight  minus  a  deduction 
whose  amount  and  method  of  computa- 
tion are  specified  in  said  rule,  and  (b) 
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the  shippers  furnish  to  the  carrier  a 
weighing  certificate  or  dock  receipt  from 
an  inland  carrier  for  each  shipment  of 
preen  salted  hides  at  or  before  the  time 
the  shipment  is  tendered  to  the  ocean 
carrier.  The  weighing  certificate,  if  fur- 
nished, shall  either  be  certified  or  at- 
tested by  the  signature  of  the  shipper's 
.■supplier  of  the  hides.  For  purchase  lots 
wliich  are  split  by  the  shipper  after  pur- 
chase into  two  or  more  shipments,  a 
weighing  certificate  covering  the  entire 
purchase  lot  may  be  provided,  and  the 
siiipplng  weight  shall  be  determined 
from  a  computation  of  the  average 
weight  of  the  hides  in  said  purchase  lot, 
ixi)  Explosives  and  other  dangerous 
articles.  Tariffs  which  contain  rates  for 
the  transport  of  explosives,  inflamma- 
bles, corrosive  material,  or  other 
dangerous  articles,  sliall  contain  the 
rules  and  regulations  of  the  carrier  or 
conference  governing  the  transportation 
of  such  articles,  or  shall  bear  reference 
to  a  separate  publication  which  contains 
such  rules  and  regulations. 

ixii.i  Application  of  contract  rate 
system.  Where  a  carrier  or  conference 
uses  a  contract  rate  system  the  tartff 
shall  fully  and  clearly  explain  the  ap- 
phcation  of  the  contract  rate  system. 
and  shall  include  a  true  copy  of  the 
approved  contract. 

"xiiii  Open  rates.  Where  a  conference 
opens  rates  as  permitted  in  §  536.5  (ni 
and  Co)  the  Uriff  shall  fuUy  and 
clearly  explain  the  extent  to  which  rates 
have  been  opened.  Any  restriction  or 
limitation  on  the  right  of  participating 
carriers  to  fix  their  ovm  rates  on  open 
rate  items,  and  the  extent  to  which  ap- 
plicable rules  and  regulations  of  the  con- 
ference tariff  will  continue  to  govern  the 
rates  filed  by  each  individual  hne.  .shall 
be  stated. 

(xivi  Shippers  requests  and  com- 
plaints. All  conference  tariffs  shall  con- 
tain a  rule  that  sets  forth  full  instruc- 
tions as  to  where  and  by  what  method 
shippers  may  file  their  requests  and  com- 
plaints, together  with  a  sample  of  the 
rate  request  form  if  one  is  used  or,  in 
lieu  thereof,  a  statement  as  to  what  sup- 
porting information  is  considered  neces- 
sary for  processing  the  request  or  com- 
plaint through  conference  channels.  All 
changes  made  in  such  instructions  shall 
be  published  in  said  tariffs  isee  f  527.6 
of  this  chapter* . 

'XVI  Where  a  rule  affects  only  partic- 
ular items  or  rates,  such  items  or  rates 
must  specifically  refer  to  such  rule. 

ixvi)  Reference  to  other  rate  tariffs. 
No  rate  tariff  shall  require  reference  to 
any  other  rate  tariff  for  determination 
of  any  applicable  rate:  Provided,  how- 
ever. That: 

(Q)  Reference  may  be  made  to  an- 
other tariff  for  terminal  and  accessorial 
charges,  and 

ib»  Rules  or  regulations  providing 
for  return  of  refused,  damaged,  or  re- 
jected shipments  or  exhibits  at  trade 
fairs,  shows,  or  expositions,  to  port  of 
origin  and  which  provide  for  assessment 
of  the  freight  rates  'or  a  portion  there- 
of) which  were  assessed  on  the  original 
movement,  when  such  rates  are  lower. 


PROPOSED   RULE  MAKING 

may  be  published.  Such  rules  or  regula- 
tions, if  published,  shall  provide  that: 

(i»  The  return  of  shipments  be  ac- 
complished within  a  qjeclfled  period, 
such  period  not  to  exceed  1  year; 

( 2 )  The  original  movement  was  made 
over  the  lines  of  the  carrier  performing 
the  return  carriage ;  except  in  the  case  of 
a  conference  tariff,  the  rules  may  provide 
either  that  the  return  be  made  over  the 
lines  of  the  originating  carrier  or  that 
return  will  be  made  by  any  member  Hne 
when  the  origmatmg  carrier  is  also  a 
member  of  the  conference; 

'3»  A  copy  of  the  biU  of  lading,  at- 
testing to  the  original  movement  and  the 
rate  assessed,  be  .surrendered  to  the  ear- 
ner making  the  return. 

§  536.5      Slaleni«>nl    of    rale*. 

(a)  The  application  of  all  rates  shall 
be  clear  and  definite  and  explicitly  stated 
per  100  pounds,  per  cubic  foot,  per  ton 
of  2,000  pounds,  per  ton  of  2,240  pounds, 
or  some  clearly  defined  unit. 

ibi  Commodities  and  generic  com- 
modity groupings  on  which  rates  are 
stated  shall  be  listed  in  alphabetical 
order  and  item  numbers  sliowTi  if  pub- 
lished in  the  index.  All  rates  shall  be 
stated  in  a  simple  and  systematic  man- 
ner. 

lO  Where  rates  are  stated  in  amount."; 
per  package;  the  method  of  packmg  and 
specifications  showing  size,  measure- 
ment, or  weight  of  the  packages  on 
wiiich  .such  rates  apply  shaU  be  shown. 

'd'  Where  rates  vary  depending  upon 
whether  cargo  is  packed,  crated,  pal- 
letized, bundled,  strapped,  loose,  or 
otherwise  prepared  or  delivered  for 
shipment,  liiere  shall  be  a  statement 
clearly  and  specifically  governing  the  ap- 
plication of  such  rates  isee  Exhibit  No 
2). 

(e)  Where  rates  from  or  to  designated 
ports  are  determined  by  the  addition  or 
deduction  of  arbitraries  or  differentials 
to  or  frc«n  rates  applicable  at  other  ports, 
such  application  shall  be  clearly  .showTi 

(f )  A  commodity  item  may.  by  use  of 
a  generic  term,  provide  rates  on  a  num- 
ber of  articles  without  naming  such 
articles,  provided  such  term  contains  ref- 
erence to  an  item  in  the  tariff  which 
clearly  defines  the  type  of  commodities 
contained  in  such  generic  term  or  which 
contains  a  complete  list  of  such  articles, 
or  contains  reference  to  the  FMC  rjum- 
ber  of  a  .separate  uriff  of  the  same  car- 
rier or  conference  containing  such  defini- 
tion or  list  of  such  articles. 

Example.  Packinghouse  producie  as  de- 
scribed in  Item or  packlnghcufie  prod- 
ucts as  described  under  heading  "Packing- 
house products'  In  PTVIC  No  or  suc- 
cessive Issues  thereof 

<g»  A  separate  tariff,  not  containing 
rates,  may  be  filed  by  a  carrier  or  con- 
ference shovrtng  a  list  of  the  commodities 
on  which  rates  published  by  reference  to 
generic  terms  will  apply,  and  rate  tariffs 
shall  be  made  subject  thereto  as  pro- 
vided in  paragraph  (f)   of  this  sectkxi. 

(h  I  When  ccKnmodity  rates  are  estab- 
lished, the  description  of  the  commoditv 
must  be  specific.  Rates  may  not  be  ap- 
phed  to  analogous  articles 
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'i)  The  rate  section  of  a  ta-nfT  mav 
Include  a  rate  applicable  to  all  commodi"- 
tles,  or  all  commodities  of  a  class,  on 
which  specific  commodity  rates  are  not 
stated  In  the  tariff,  to  be  called  cargo. 
n  O.S.  (not  otherwise  ."specified',  general 
cargo,  or  other  identifymg  name,  or  by 
broad  generic  heading  such  a-s  chemicals 
n  O.S. 

'J>  A  .separate  tariff  naming  ratet  on 
a  group  of  related  commodities  may  be 
published:  Provided  however  That  such 
tariff  .shall  contain  all  of  tlie  rates  ap- 
phcable  to  such  commodiUe.s.  which  are 
published  by  the  same  earner  or  con- 
ference, to  or  from  the  s^une  port*  or 
points.  When  such  tariffs  are  published, 
reference  shall  be  made  thereto  in  the 
tariff  of  general  applicatlc«  for  the 
same  cai-ner  or  conference,  to  or  from 
the  same  ports  or  pomts. 

'k)  Publication  of  rates  which  dupli- 
cate or  conflict  with  the  rate-s  published 
in  the  same  or  any  other  tariff  is  not 
permis.sible.  and,  except  a.^  otht-rwi.'-e  t.u- 
thonzed  in  this  part,  the  publicaUon  of 
a  statement  m  a  tanff  to  the  effect  that 
the  rates  published  therein  take  prece- 
dence ove,'-  the  rate,=  published  m  .some 
other  tanff.  or  that  the  rates  publi.shed 
in  some  other  tanff  take  precedence 
over  or  alternate  with  rates  published 
therem.  is  prohibited;  Provided  however. 
That  where  a  camer  or  conference  pub- 
lishes both  commodity  and  clas.s  rates 
a  statement  shall  be  pubhshed  In  the 
tariff  clearly  indicatmg  which  of  the  two 
rates  shall  apply  on  the  commodity  or 
commodities  on  which  both  cla.s.'^  rates 
and  commodity  rates  are  published;  or 
where  alternate  rates  or  charges  are  per- 
mitted pursuant  to  8  536.4(b)  ilO)  (xvn  , 

!  Where  a  conierenre  or  carrier  uses 
a  dual  rate  system  approved  by  the  Com- 
mission and  states  in  its  tariff  two  rates 
pursuant  to  such  .system,  each  commixi- 
ity  item  in  the  tariff  subject  to  dual  .-ates 
.shall  indicate  such  "Contract  Rates'  and 
"NcKiccm tract  Rates"  as  prescnbed  in 
Exhibits  Nos    3  through  7 

'm)  Where  a  conference  opens  any  or 
all  rates,  each  tariff  item  so  opened  shall 
be  amended  to  indicate  the  word  open" 
in  place  of  the  previously  sUt^'d  rat4>s, 
and  shall  indicate  a  reference  to  a  pub- 
ILshed  rule  m  the  tanff  clearly  defining 
the  word  "open"  as  used  in  eath  tariff 
and  Indicates  where  the  rates  of  the 
mdmdual  members  on  .such  items  will 
be  found. 

n'  Where  a  conference  opens  rat«s 
pursuant  to  paragraph  t  m  >  m  this  sec- 
tion, for  an  mdivldual  conference  mem- 
ber to  then  charge  rales  on  such  an  item. 
there  must  be  on  file  with  the  Commis- 
sion the  individual  member  s  proper  tar- 
iff rate  covering  such  item  a^^  required  by 
these  rules.  TTiis  may  be  accomplished  by 
each  individual  earner  filmg  a  complete 
tartff  pursuant  to  this  part,  or  by  the  of- 
ficial or  tariff  agent  of  the  conference, 
or  the  carrier,  filing  as  a  separate  sup- 
plement at  the  end  at  the  conference 
tariff  a  page  or  pages  indicating  the  rates 
which  will  be  charged  by  each  individual 
carrier,  and  the  governing  rules  and  pro- 
visions of  the  conference  tariff  which  wUl 
apply  to  each  earner.  Separate  open  rate 
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tariffs  may  be  published  by  an  official  or 
tariff  agent  of  a  conference.  When  the 
rates  to  be  charged  by  the  individual 
conference  members  are  published  m  a 
separate  tariff,  such  tariffs  must  refer. 
on  the  title  paige  to  the  conference  tar- 
iff m  which  the  open  rated  condition  is 
reflected 

'0'  Temporary  or  special  or  emer- 
gency rates  or  rates  conditioned  upon  an 
expiration  date  or  other  factor  shall  be 
shown  under  the  same  commodity  or 
generic  heading  or  class  in  the  same 
plaice  m  the  tariff  as  the  ordinarily  ap- 
plicable rates.  See  Exhibit  No.  5  If  only 
a  portion  of  particular  rates  or  other 
provisions  wUl  expire  with  a  specified 
date,  a  notation  to  that  effect  shall 
clearly  be  shown  in  connection  with  such 
item,  as  indicated  m  Exhibit  No  2  Tem- 
porary or  special  or  emergency  rates  or 
rates  conditioned  upon  an  expiration 
date  or  other  factor  may  not  be  pub- 
lished by  a  carrier  or  conference  that 
uses  a  contract  rate  system  unless  it  shall 
first,  on  90  days'  notice,  terminate  the 
contract  rate  system  with  respect  to  the 
commodity  or  commodities  to  be  ac- 
corded such  rates 

I  P'  All  rate  pages  shall  be  filed  m  the 
form  and  manner  as  prescribed  in  Ex- 
hibits Nos,  1  through  7  Where  space 
permits,  contract  and  noncontract  rates 
properly  identified,  may  be  shown  m  col- 
umn form  'Side  by  side'  racher  than  Hie 
manner  shown  in  Exhibit  No  3 

'qi  The  number  of  rate  columns  may 
be  varied  as  required  to  state  rates  to 
one  or  more  ports,  groupings  or  ranges  of 
ports  The  width  of  all  columns  in  the 
rate  block  section  of  tariff  rate  pages 
may  be  varied  as  required. 

§  .j36.fi      AtiiP-ndim'nt-    lo    tariff-. 

'a'  General  tariff  amendments  'I' 
Ail  changes  in,  additions  to.  or  deletions 
from  a  tariff  shall  be  known  as  amend- 
ments. All  amendments  to  tariffs  shall 
be  in  permanent  form  ds  set  forth 
hereafter, 

i2>  Amendments  which  provide  for 
new  or  initial  rates,  or  amendments 
which  provide  for  changes  in  rates, 
charges,  rules,  or  other  provisions  re- 
sulting in  an  increase  in  cost  to  tiie 
shipper  shall  be  published  and  filed  with 
the  Commission  to  become  effective  not 
earlier  than  30  days  after  the  date  of 
publication  and  filing  with  tJie  Commis- 
sion, unless  special  permission  to  be- 
come effective  on  less  than  said  30  days 
notice  has  been  granted  by  the  Commis- 
sion pursuant  to  5  536.8  Amend- 
ments to  tariffs  containing  contract 
rates  which  result  in  sin  increase  in  cast 
to  the  shipper  shall  be  published  and 
filed  with  the  Commission  to  become  ef- 
fective not  earlier  than  90  days  after  the 
lower  rate  has  been  in  effect  and  not 
earlier  than  90  days  after  giving  notice  to 
contract  shippers  by  filing  the  amend- 
ment with  the  Commission,  except  as 
otherwise  provided  in  the  approved  mer- 
chant's contract. 

<3i  Amendments  which  provide  for 
changes  in  rates,  charges,  rules,  regu- 
lations, or  other  provisions  resulting  in 
a  decrease  In  cast  to  the  shipper,  or 
amendments  which  result  in  no  change 
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in  cost  to  the  shipper  may  become  ef- 
fective upon  the  publication  and  filing 
with  the  Commission. 

<4)  An  amendm.ent  containing  a  rate 
on  a  specific  commodity  not  previously 
named  m  a  tariff  is  a  reduction  or  no 
change  in  cost  to  the  shipper  and  may 
become  effective  upon  publication  and 
filing  with  the  Commission:  Provided. 
That  the  tariff  contains  a  cargo,  nos. 
rate  or  similar  general  cargo  rates,  which 
rate  would  otherwise  be  applicable  to  the 
specific  commodity:  And  further  pro- 
vided. That  the  specific  commodity  rate 
Ls  equal  to  or  lower  than  the  previously 
applicable  cargo,  n.o.s.  rate  or  general 
cart;o  rate 

'  5  '  An  amendment  which  provides  for 
the  elimination  of  a  specific  commodity 
and  rate  applicable  thereto  from  a  tariff 
thereby  resulting  in  the  application  of  a 
higher  cargo,  n.o.s.  rate,  or  general  cargo 
rate,  is  a  rate  increase  and  shall  be  pub- 
li.shed  and  filed  with  the  Commission  to 
become  effective  not  earlier  than  30  days 
after  the  date  of  publication  and  filing 
with  the  Commission  in  the  ab.sence  of 
special  permission  for  an  earlier  effective 
date  pursuant  to  S  536.8 

tb)  Permanent  tariff  amendinent>- 
1 1 1  Amendments  to  looseleaf  tariffs  shall 
be  made  by  reprinting  the  page  upon 
which  such  amendments  are  made.  Such 
page  shall  be  designated  in  the  upper 
right-hand  corner  as  a  revised  page  For 
example : 

First  revised  page  1 

or 
Fifth  revised  page  21 

See  Exhibits  Nos.  1  through  7. 

(2)  The  revised  page  filed  to  accom- 
plish a  tariff  amendment  shall  reprint 
the  page  to  be  replaced  in  its  entirety, 
changing  only  the  matter  on  the  page 
which  is  modified.  Changes  made  In 
existing  rates,  charges,  classifications 
rules,  or  other  provisions  shall  be  indi- 
cated by  the  following  uniform  symbols : 

(R)    To  denote  reduction. 

( A )   To  denote  increase. 

(C)  To  denote  changes  in  wording  which 
result  in  neither  Increase  nor  reduction  in 
charges. 

I D )   To  denote  deletion. 

(E)  To  denote  an  exception  in  a  general 
change. 

(E(   To  denote  an  exception  to  a  general 

( I )   New  or  initial  matter. 

An  explanation  of  such  symbols  shall  be 
set  forth  in  the  tariff  as  required  by 
5  536.4ib»  i7>. 

•  3)  Each  revised  page  filed  to  accom- 
plish a  tariff  amendment  shall  cancel  the 
previously  issued  page  of  that  number 
upon  wiiich  the  change  is  made.  Im- 
mediately under  the  designation  of  the 
new  revised  page  number  shall  be  indi- 
cated the  previous  page  which  is  being 
canceled   For  example: 

Pirat  revised  page  1  cancels  original  page  1 

or 
Fifth  revised  page  21  cancels  fourth  revised 
page  31 

All  matter  on  the  page  to  be  canceled 
which  is  not  being  changed  shall  be  re- 
Issued  on  the  revised  page  as  it  was  in 


the  page  being  canceled.  See  Exhibits 
Nos.  1  through  7 

i4»  Each  revised  page  to  accomplish  a 
tariff  modification  shall,  in  the  upper 
right-hand  corner  of  the  page,  state  the 
effective  date  of  the  changes  made  on 
that  page.  Such  effective  date  shall  be 
subject  to  the  requirements  of  section 
18' b  I  of  the  Act  and  of  this  section  Re- 
vised pages  may.  if  desired,  also  show 
an  issue  date. 

'  5 1  When  a  revised  page  cancelmg  a 
previous  page  deletes  any  matter  con- 
tamed  in  the  previous  page,  the  deletion 
shall  be  indicated  by  the  symbol  <D> 
and  the  appropriate  symbol  in  subpara- 
graph i2i  of  this  paragraph  further  in- 
dicating the  effect  of  the  deletion  on 
rates  or  charges. 

1 6  •  Every  tariff  amendment  which  ac- 
complishes a  change  in  the  tariff  upon 
less  than  statutory  notice  pursuant  to 
special  permission  granted  by  the  Com- 
mission, shall  show  in  connection  with 
such  cirnnge  a  notation  as  provided  for 
m  ,5  536.8. 

'71  Increased  rates  brought  forward 
without  change,  prior  to  becoming  effec- 
tive, from  a  tariff  page  which  has  not 
been  in  effect  30  days  shall  be  designated 
■•reis.sued."  and  shall  show  the  original 
effective  date. 

'8'  If,  on  account  of  exf>ansion  of 
matter  on  any  page,  it  becomes  necessary 
to  add  an  additional  page  in  order  to 
take  care  of  the  additional  matter,  such 
additional  page  (except  when  it  follows 
the  final  page*  shall  be  given  the  same 
number  as  the  previous  page  with  a  let- 
ter suffix  unless  all  subsequent  pages  are 
reissued  and  renumbered.  For  example: 

Original  Page  4-A,  Original  Page  4-B,  etc. 

If  it  is  necessary  to  change  matter  on 
Original  Page  4-A,  it  may  be  done  by 
issuing  First  Revised  Page  4-A.  which 
shall  indicate  the  cancellation  of  Original 
Page  4-A. 

1 9  >  When  a  revised  page  is  issued 
which  deletes  rates,  rules,  or  other  pro- 
visions previously  published  on  the  page 
which  it  cancels,  and  such  rates,  rules. 
or  provisions  are  published  on  a  different 
page,  the  revised  page  shall  make  specific 
reference  to  the  page  on  which  the  rates, 
rules  or  provisions  will  be  found,  and  the 
page  to  which  reference  is  made  shall 
contain  the  following  notation  in  con- 
nection with  such  rates,  rules,  or  other 
provisions,  etc. 

For  (here  In.sert  rates,  rules,  other  pro- 
visions, etc,  as  case  may  be  I  in  effect  prior 
tx3  the  effective  date  hereof  s«»  page 

Subsequently  revised  pages  of  the  same 
number  shall  omit  this  notation  insofar 
as  this  particular  matter  is  concerned 

no  I  The  following  method  shall  be 
used  in  identifying  and  checking  revised 
pages  filed  for  the  purpo.se  of  amendinu 
tariffs: 

(i)  When  the  original  tariff  is  filed 
the  page  following  the  title  page  shall  be 
designated  a  "check  sheet." 

(ii)  The  check  sheet  shall  contain  cor- 
rection numbers  which  shall  be  in  con- 
secutive numerical  order  beginning  with 
the  number  one  '  1 1 ,  with  a  blank  space 
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provided  with  each  correction  number, 
A  correction  number  shall  be  placed  In 
the  upper  right-hand  comer  of  each  re- 
vised page.  This  procedure  will  provide  a 
cross  reference  and  a  permanent  record 
of  all  corrections  made  to  the  tariff, 

'ci  Temporary  tariff  amendments.  In 
order  to  facilitate  the  filing  of  rate 
changes  as  quickly  as  possible,  without 
the  delay  necessitated  by  preparation 
and  fihng  of  permanent  revised  pages 
as  required  above,  temporary  filings  will 
be  permitted  subject  to  the  following 
conditions: 

(1)  Temporary  filings  may  be  made 
by  telegram  or  cable,  or  by  mailing  to 
the  Commission  letters,  rate  advices,  rate 
circulars,  rate  advances,  etc.  Such  tem- 
porary filings  shall  be  clear  and  legible 
and  must  contain  the  following  informa- 
tion: 

I  i »  The  identification  of  the  carrier  or 
conference. 

'iii  Identification  of  the  tariff  being 
amended. 

I  iii)   An  exact  description  of  the  com- 
modity on  wliich  a  rate  is  bemg  clianged. 
'iv>   The  previously  issued  page  upon 
which  the  item  tieing  changed  is  con- 
tained. 

ivi   The  new  rate  to  be  filed. 
(vi)   The    effective    date   of    the    rate 
change. 

(vii »  A  statment  that  this  is  a  rate  in- 
crease, decrease,  or  a  new  or  imtial  fihng. 
'  2 )  If  the  temporary  filing  is  pursuant 
to  special  permission  authority  which  lias 
been  granted,  reference  must  be  made  to 
the  special  permission  number. 

i3»  Temporary  amendments  received 
by  the  Commission  for  filmg  caimot  be 
withdrawn  or  rescinded  in  any  manner. 
(4 1  Any  carrier  or  conference  making 
a  temporary  fUing  sliall  at  the  same  time 
furnish  all  subscribers  to  the  tariff  all 
the  information  furnished  to  the  Com- 
mL'ision  as  required  in  subparagraph  'li 
of  tills  paragraph. 

i5>  All  temporary  filings  permitted  by 
this  section  must  be  followed  by  the  per- 
manent filing  of  a  revised  page  to  ac- 
complish tariff  changes  as  required  by 
tliis  section  and  shall  contain  a  state- 
ment to  the  effect  that  the  filing  wa.'^  sub- 
mitted by  ( here  insert  type  of  temporary 
filmg  such  as,  letter,  telegram,  rate 
advice,  etc.  and  date  submitted  for  fil- 
ing!.  Such  permanent  modifications  to 
lake  the  place  of  the  temporary  filing 
must  be  received  by  the  Commission 
within  15  days  after  receipt  of  the  tem- 
porary filing  for  carriers  or  conferences 
making  such  filing  from  within  the  con- 
tinental United  State.<,  and  witiiin  30 
days  after  receipt  of  such  temporary 
filing  when  the  carrier  or  conference  is 
located  outside  the  continental  United 
States. 

t6)  A  permanent  filing  need  not  be 
made  where  a  temporary  filing  is  rejected 
by  the  Commission.  However,  all  tariff 
subscribers  must  be  notified  that  the 
temporary  fUing  has  been  rejected. 

<7i  In  the  event  a  carrier  or  confer- 
ence which  has  filed  a  rate  change  by 
temporary  filing  as  permitted  by  this  sec- 
tion should  fail  to  properly  file  the  per- 
manent tariff  modification  to  take  the 
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plac*  of  such  temporary  filing  in  the 
form  and  within  the  time  limit  above: 
Provided.  A  warning  letter  or  collect  tele- 
gram shall  be  sent  by  the  Commission 
to  such  carrier  or  conference.  Immedi- 
ate steps  shall  be  taken  by  the  carrier  or 
conference  to  properly  file  the  followup 
permanent  filing.  If  a  carrier  or  confer- 
ence fails  to  correct  such  delinquent  per- 
manent filing  after  one  warning,  or  if  a 
carrier  or  conference  after  correction  of 
one  such  delinquent  filing,  should  faU  a 
second  time  to  file  a  permanent  tariff 
modification  to  lake  the  place  of  a  tem- 
porary filing  within  the  time  limits  pro- 
vided, the  Commission  shall  notify  such 
carrier  or  conference  that  it  no  longer 
has  the  privilege  of  making  rate  changes 
by  temporary  filing  as  permitted  in  this 
.section  and  thereafter,  until  further  no- 
lice  from  the  Commission,  such  carrier 
or  conference  may  make  tariff  amend- 
ments only  by  filing  of  permanent  tariff 
modifi:ations  as  set  forth  in  thas  ,section, 
Id)  Rejection  of  tariff  amendments  or 
other  tariff  publications.  1 1  >  Any  amend- 
ment or  other  tariff  publication  sub- 
mitted for  filing  which  fails  in  any  re- 
spect lo  conform  with  sections  18' b' 
and  14'b)  when  applicable,  of  the  Act 
or  with  the  provisions  of  this  part,  is 
sub,iect  to  rejection.  When  an  amend- 
ment or  other  tariff  publication  is  re- 
jected, the  Commission,  acting  through 
a  designated  administrative  officer,  will 
inform  the  carrier,  conference,  or  agent 
tendenng  such  amendment  or  other  tanff 
publication  for  filing,  by  telegram,  cable- 
gram, or  letter,  of  such  rejection 

11'  Upon  receipt  of  notice  of  a  rejec- 
tion, the  carrier,  conference,  or  agent 
.shall  immediately  remove  such  rejected 
tanff  ainendment  or  other  publication 
from  the  effective  tanff.  and  shall  im- 
mediately notify  all  subscribers  to  such 
tariff  that  the  rejected  amendment  or 
other   tariff  publication   is  void, 

tii)  The  number  assigned  to  an 
amendment  or  other  tariff  publication 
which  has  been  rejected  may  not  again 
be  used.  The  rejected  amendment  or 
oilier  tariff  publication  may  not  be  re- 
ferred to  m  any  subsequent  amendment 
or  other  tariff  publication  in  any  man- 
ner whatsoever,  except  that  a  notation 
shall  appear  on  the  new  amendment  or 
other  tariff  publication  issued  to  replace 
tliat  which  has  bet>n  rejected,  reading 
.-ubstaniially  in  accordance  with  the  fol- 
lowing example: 

Issued  in  lieu  of  5th  Revised  Page  No.  8 
(Correction  No.  60)  rejected  bv  the  Federal 
Maritime  Commission. 

Such    notation    shall    be    sliown    at    the 
bottom  of  the  new  amendment. 

'2'  Any  amendment  or  other  tariff 
pubhcation  submitted  for  fUijig  contain- 
ing more  than  one  change,  one  or  more 
but  not  all  of  which  fails  to  conform  with 
sections  IStbi  or  14 (bi  when  applicable, 
of  the  Act  or  with  the  provisions  of  tliis 
part  is  subject  to  partial  rejection.  When 
an  amendment  or  other  tariff  publication 
IS  partially  rejected,  the  CommLssion. 
acting  through  a  designated  administra- 
tive officer,  will  inform  the  carrier,  con- 
ference, or  aeent  tendering  such  amend- 
ment or  other  tariff  publication  for  filmg, 
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by  telegram  rablefrram.  or  letter  of  such 
pariial  rejection. 

<1»  Upon  receipt  of  notice  of  a  par- 
tial rejection,  the  carrier,  conference, 
or  agent,  shall  immediately  notify  ali 
subscribers  to  the  tariff  of  the  partial 
rejection.  The  carrier,  conference,  or 
agent,  shall  then  resubmit  a  revised 
amendment  or  other  tariff  pubhcation 
to  the  Commission  deleting  the  par- 
tially rejected  matter  or  oiherwi.se  con- 
forming such  matter  to  .section  18' b.  of 
the  Act  or  with  the  provisions  cd  thv^ 
part. 

'ii)  The  number  assigned  lo  an 
amendment  or  other  tarilT  publication 
which  has  been  rejected  in  part  may  not 
be  ased  again  Resubmi.ssion  of  the  re- 
vised amendment  or  other  lanff  publica- 
tion shall  be  accomplished  as  prescrlbe(i 
m  subparagraph  1 1 '  of  lhL'=  paragraph 
§  536.7      .^iipplonienlv 

<ai  Supplements  to  tariffs  may  be 
filed  to  accomplish  the  following: 

'  1 »  To  cancel  a  tariff  in  whole  or  in 
Ijart. 

'2'  To  provide  for  a  general  rate  de- 
crease applicable  to  all.  or  substantially 
all,  of  the  commodities  listed  in  a  tariff. 

'3)  To  firovide  for  a  general  rate  in- 
crease applicable  to  all.  or  .substantially 
all.  of  Uie  commodities  listed  m  a  tanff. 

<4>  To  indicate  seasonal  discontinu- 
ance or  temporar>'  suspen^sion  or  rem- 
Niitution  of  service  covered  b\   a  tariff. 

'  5  '  To  provide  for  change  m  name  of 
carrier  or  agent. 

When  supplements  are  filed  as  provided 
for  in  .subparagraphs  <2'  and  '3'  of  thi,'^ 
pnragra!,)h  and  the  rate  increase  or  de- 
crease is  not  applicable  to  a!;  commodi- 
ties, a  notation  shall  aj'pear  on  thp  sup- 
plement in  one  of  the  following  forms: 

The  general  rate  increase  (decrease)  pro- 
vided for  on  this  page  appUes  to  all  com- 
modities stated  herein  except  the  following: 
(Here  list  the  excepted  commodities  or  com- 
modity Item  numbers)  or  the  peneral  rate 
increase  (decrease)  provided  for  on  thU 
page  applies  to  all  con.modiiiet  stated  herein 
except    those    iu>ted    on    page 

Such  general  rate  decrease  or  Increase  sup- 
plements shall  bear  an  expiration  date  that 
coincides  with  the  date  the  changes  wlU  be 
reflected  in  the  rates  and  charges  In  the 
tariff.  Such  dale  shall  not  be  more  than  90 
days  after  the  date  of  receipt  of  the  supple- 
ments by  the  Commission  No  more  than  one 
such  supplement  mav  be  in  effect  at  any 
time. 

'b»  Additional  supplements  to  other 
than  looseleaf  tariffs  shall  be  filed  as  set 
forth  in  any  special  f>ermission  granted 
by  the  Commis.sinn  pursuant  to  {S&36  3 
'di   and  536  8 

'c  Supplement,^  shall  be  numbered 
consecutively  on  the  upper  nght-hand 
comer  of  each  as  follows . 

Supplement  No   1  to  FMC  Tariff  No    

§  3.36.8       .Appliration    ffir    »pf<  i^it    |>.  rmi«- 
»ion. 

ia>  Section  18(bi  of  the  Act  author- 
izes the  Commission,  In  it.s  di,scretlon 
and  for  g(X>d  cause  shown,  to  permit  in- 
creases in  rates  or  issuance  of  new  or 
initial  rates  on  less  than  statutory  no- 
tice. Tlie  Commission  may  aLso  m  its 
discretion   and   for  good   caose    sliown. 
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permit  departure  from  the  regulations  in 
this  part  The  Commis,sion  will  grant 
such  permi.ssioas  only  m  cases  where 
real  merit  is  demonstrated.  Where  cor- 
rection of  typographical  errors  results 
m  a  rate  increase,  section  18  b'  of  the 
Act  requires  such  correction  to  become 
effective  not  earlier  than  30  days  after 
filing  with  the  Commission.  T:.-pographi- 
c  '.1  errors  will  be  considered  to  constitute 
good  cause  for  the  exercise  of  this  au- 
thority, but  every  application  based 
thereon  must  plainly  specify  the  error 
with  evidence  thereof,  together  with  a 
full  statement  of  the  attending  circum- 
stances and  must  be  presented  with 
rea-sonable  promptness  after  issuance  of 
the  defective  tanfT  publication  Section 
14' b'  of  the  Act  does  not  permit  the 
Commission  to  allow  relief  from  the 
requirements  of  that  section  and  appli- 
cations for  such  permission  will  not  be 
entertained, 

'b'  Application  of  special  permission 
to  establish  increases  in  rates  on  less 
than  statutory  notice,  or  for  waiver  of 
the  provisions  of  this  tariff  circular  must 
be  made  by  the  carrier,  conference,  or 
agent  that  holcLs  authorization  to  file  the 
tariff  publication. 

'  c  '  Application  for  special  permission 
shall  be  made  by  cable,  telegram  or  letter. 
In  an  emergency  situation,  special  per- 
mission applications  m,ay  be  made  by 
telephone:  Provided.  That  such  applica- 
tion is  promptly  followed  by  cable,  tele- 
gram, or  letter. 

idi  If  the  authority  granted  by  spe- 
cial permission  is  used,  it  must  be  lised 
in  its  entirety  and  in  the  manner  set 
forth  in  such  special  permission.  If  it  is 
not  desired  to  u.se  all  of  the  authority 
granted  and  less  or  more  extensive  or 
different  authority  is  desired,  a  new  ap- 
plication complying  with  the  require- 
ments of  this  part  in  all  respects  and 
referring  to  the  previous  permission  must 
be  filed 

'ei  Application  for  special  permis-sion 
shall  contain  the  following  information: 

'  1 '  The  name  of  the  conference  or 
earner  m  whose  name  the  special  per- 
mission is  requested 

■  2  I  Identification  of  the  specific  tariff 
involved. 

'3'  The  rate,  commodity,  rules,  etc 
I  related  to  the  application  > .  and  the  spe- 
cial circumstances  which  the  applicant 
believes  to  constitute  good  cause  to  make 
a  tariff  change  on  less  than  the  statutory 
period  reqiured  in  section  18  b'  of  the 
Act 

'f'  Every  tariff  filed  pursuant  lo  a 
special  permission  granted  by  the  Com- 
mission shall  contain  a  notation  to  such 
effect  in  the  following  form: 

Issued  -.inder  author-.-y  of  the  FederaJ  Marl- 
time  Commission  Speciai  PernKsslon  No  F 
(here  fill  m  ftv-isigned  :rami>eri. 


§  336.9      Stalinicnt 


lermin. 


in  (I 


oilier  cliargf*:   arul    frre   time  .ill.iv.i>(i 
111  Ni  H  \  ork. 

lai  Every  tariff  filed  pui-suant  to  this 
part  shall  state  separately  any  terminal 
or  other  charges,  privileges,  or  facilities 
under  the  control  of  the  carrier  or  con- 
ference which  is  granted  or  allowed 
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ib>  Wherever  a  tariff  Includes  charges 
for  terminal  services,  canal  tolls,  or  other 
additional  charges  not  under  the  control 
of  the  carrier  or  conference,  which 
merely  acts  as  a  collection  agent  for  the 
charges,  and  the  agency  making  such 
charges  to  the  carrier  increases  the 
charges  without  notice  to  the  carrier  or 
conference,  such  charges  may  be  in- 
creased in  the  carrier  or  conference  tariff 
without  being  subject  to  the  30-day  ad- 
vanced filuig  requirement  of  this  part 
whether  included  in  the  through  rate  or 
separately  stated  on  the  bill  of  lading 

<ci  Every  tariff  naming  rates  on  im- 
port trafflc  to  the  port  of  New  York,  or 
to  a  range  of  ports  which  includes  New 
York,  shall  contain  a  rule  in  compliance 
with  the  Commission's  General  Order  8 
(Part  526  of  this  chapter). 

(d>  Every  tariff  naming  rates  on  ex- 
port trafBc  through  the  port  of  New  York 
or  the  port  of  Philadelphia,  or  through 
a  range  of  ports  which  includes  either 
of  those  ports,  shall  contain  a  rule  in 
compliance  with  the  Commission's  Gen- 
eral Order  26  (Part  541  of  this  chapter  i . 

§  536.10      Other  governing  UirifTg. 

fai  If  it  is  not  desirable  or  practical 
to  include  governing  rules  of  a  tariff  as 
required  by  §  536.4ib)  (10),  or  bills  of 
lading  or  contracts  of  affreightment  a.s 
required  by  §  536.4(b)  (10)  (iii)  in  the  rate 
tanff.  these  may  be  separately  filed  and 
published  in  a  rules  tariff  and  or  bills  of 
lading  tariff.  Similarly,  classifications  of 
freight,  routing  guides  and  other  similar 
tariffs  may  be  separately  published  and 
filed.  The  rate  tariffs  which  are  to  be 
governed  by  such  publications  shall  be 
made  subject  thereto  by  specific  reference 
substantially  as  follows: 

This  tariff  is  governed,  except  as  otherwlBc 
provided  by, fmc  No. 

(type  of  tariff) 

Provided,  however.  That  no  rate  tariff 
shall  refer  to  or  be  governed  by  another 

rate  tariff. 

'  b  I  Tariffs  naming  rates  for  the  trans- 
portation of  explosives,  inflammables,  or 
corrosive  material,  or  other  dangerous 
articles,  shall  contain  as  required  by 
5  536.4(b)  (10)1  xi),  the  rules  and  regula- 
tions issued  by  the  carrier  or  conferences 
governing  the  transportation  of  such 
articles,  or  shall  bear  reference  to  a 
separate  publication  where  such  regula- 
tions are  available  to  the  general  public. 

§.■536.11  Transfer  of  operalion«: 
rlianfceH  in  nanir  and  <'<>nlri>l: 
rhangCH   in  eonference   nieniberohip. 

(a)  Whenever  the  name  of  a  common 
carrier  having  an  individual  tariff  on 
file  with  the  Federal  Maritime  Commis- 
sion is  changed,  or  its  operating  control 
is  transferred  to  another  common  car- 
rier, the  canler  which  will  thereafter 
operate  the  service  shall  make  appropn- 
ate  tariff  filings  to  indicate  the  change 
in  name.  Subsequent  filings  to  such  tariffs 
shall  indicate  the  new  name  of  the  car- 
rier involved. 

lb)  Whenever  the  name  of  a  carrier 
which  participates  in  a  conference  is 
changed,  the  conference  shall  file  an 
appropriate  amendment  to  the  tariff  to 


Indicate  the  change  ui  name  to  the  new 
carrier. 

§  .'S36. 12  DiliCiiliori  of  ^ulliurit>  lo  III*- 
larifT«. 

I  a)  A  carrier  or  conference  may  grant 
authority  to  a  person,  not  an  official  or 
employee  of  such  carrier  or  conference, 
as  agent  to  act  for  such  carrier  or  con- 
ference in  the  issuance  of  all  its  tariffs, 
or  any  particular  tariff. 

'  b '  Whenever  there  is  such  delegation 
of  authority  by  a  carrier  or  conference, 
there  shall  be  filed  with  the  Commis- 
sion a  statement  indicating  the  appoint- 
ment of  such  agent  and  setting  forth 
the  exact  limits  of  the  authority  of  such 
appointed  agent. 

§  .'>36. 1.'i  Trun>^p<>rtalion  of  I  .S.  Deparl- 
iiicnl  of  I)e^en^e  cargo  under  ri>m- 
pelili>e  rale-i  apprtived  b>  Milil.ir* 
Salifl   Command    (MSC). 

'a^  All  American-flag  carriers  operat- 
ing in  the  foreign  commerce  of  the  United 
States,  are  hereby  granted  continuing 
special  permLs-sion  to  file  on  1  day's  no- 
tice in  the  form  and  manner  indicated 
in  paragraph  (c>  of  this  section,  all  rates 
or  charges  for  the  transportation  of  US 
Department  of  Defense  cargo  transported 
under  rates,  terms,  and  conditions  nego- 
tiated and  approved  by  the  MSC. 

'  b  I  The  provisions  of  this  special  per- 
mission .shall  apply  to  copies  of  quota- 
tions or  tenders  made  by  American-flag 
common  carriers  by  water  in  the  foreign 
commerce  of  the  United  States  to  the 
MSC. 

(c )  Copies  of  all  quotations  or  tenders 
by  common  carriers  to  which  this  spe- 
ciaf  permission  applies  shall  be  submitted 
to  this  Commission  on  or  after  the  ef- 
fective date  of  this  special  permission 
and  shall  comply  with  subparagraphs  '  1 ' 
through  1 6) ,  inclusive,  of  this  paragraph 

1 1 '  Copies  to  be  submitted  to  the  Fed- 
eral Maritime  Commission  after  approval 
by  MSC.  Exact  copies  of  the  quotation 
or  tender  shall  be  filed  with  this  Com- 
mission as  soon  as  possible  after  the 
quotation  or  tender  is  approved  by  MSC 
on  not  less  than  1  day's  filing  notice  prior 
to  the  effective  date  thereof. 

i2)  Fili7ig  in  triplicate  required  All 
quotations  or  tenders  shall  be  filed  m 
triplicate,  one  copy  of  which  shall  be 
signed  and  maintained  at  the  Washing- 
ton office  of  this  Commission  for  public 
inspection.  The  tender  shall  represent 
only  rates  and  conditions  wlilch  have 
been  accepted  by  the  MSC. 

t3i  Filing  procedure.  Three  copies  of 
the  quotations  or  tenders  shall  be  filed 
together  with  a  letter  of  transmittal 
which  clearly  indicates  that  they  are 
being  filed  in  accordance  with  the  re- 
quirement-s  of  section  18'bi.  Shipping 
Act.  1916.  and  this  section, 

i4)  Numbering.  The  copies  of  quota- 
tions or  tenders  which  are  filed  with  the 
Commi.ssion  by  each  carrier  or  agent 
shall  be  numbered  con.secutively  in  a 
series  maintained  by  such  carrier  or 
agent  beginning  with  No.  "1". 

(5)  Qvxytation  or  tender  supersedivo 
prior  one  A  quotation  or  tender  which 
supersedes  a  prior  quotation  or  tender 


shall  cancel  the  prior  document  by  num- 
ber. 

(6»  Amendments  or  supplements  to 
Quotations  or  tenders.  When  amend- 
ments or  supplements  are  filed  to  quota- 
tions or  tenders,  they  shall  have  been 
first  approved  by  MSC  and  shall  contain 
appropriate  reference  to  the  original  ten- 
der which  is  being  supplemented 

§  536.14      Exemptions. 

(a)  Carriage  by  vessels  operated  by  the 

State  of  Alaska  between  Prince  Rupert. 
Canada,  and  ports  in  southeastern 
Alaska  IS  exempt  from  the  provisions  of 
.section  18' b),  Shipping  Act.  1916.  to  the 
extent  that  it  meets  ail  the  following 
conditions:  d)  The  carriage  of  property 
IS  limited  to  vehicles:  '2 )  the  tolls  for  the 
vehicles  so  transported  are  levied  solely 
on  the  basis  of  space  utilized  rather  than 
weight  or  contents  of  the  vehicle,  and 
such  tolls  are  the  .same  regardless  of 
whether  the  vehicle  is  loaded  or  empty 
(3)  the  operator  of  the  vessel  does  not 
move  the  vehicles  on  or  off  the  ship:  and 
'  4 )  the  carrier  does  not  participate  in  any 
joint  rates  establishing  through  routes  or 
in  any  other  type  of  agreements  with  any 
other  carrier. 

(b)  Carriage  by  vessels  operated  by 
the  State  of  Alaska  between  Seattle, 
Wash.,  and  Prince  Rupert.  Canada,  is  ex- 
empt from  the  provisions  of  sec-tion  18 
(b),  Sliippinp  Act.  1916.  with  respect  to 
the  transportation  of  pa-ssengers,  com- 
mercial buses  carrying  passengers,  per- 
sonal vehicles,  and  personal  effects:  Pro- 
vided. That  such  vehicles  and  r'ersonal 
effects  are  the  accompanying  personal 
property  of  the  passengers,  and  are  not 
being  transported  for  the  purpose  of  sale. 

§  536.15  .Spe«ial  rules  goterninc  (lie 
filing  of  tariff-  <'ontaining  rale«  and 
eliarge-  anil  or  rule>  and  regulations 
for  tlironsh  iiilcrnuxl.d  lraii«porta- 
tion. 

(a'  Tariffs  filed  pursuant  to  the  re- 
quirements of  section  18' b)  of  the  Act 
and  this  part  wliich  publish  rates  or 
charges  or  rules  or  regulations  for  the  in- 
termodal  through  transportation  of  cargo 
are  subject  to  these  special  rules  and,  in 
addition,  to  those  other  rules  in  this  part 
which  govern  tanff  filing  generally. 

( b )  The  title  page  of  such  tariffs  shall 
contain: 

(1)  A  list  of  the  places  from  and  to 
which  the  rates  apply  or  reference  to  an 
interior  page  where  such  list  may  be 
found   The  places  shall  be  described  by 


PROPOSED   RULE  MAKING 

the  names  of  cities.  States,  countries,  or 
ix)litical  subdivisions  thereof,  or  other 
definite  geographical  designations. 

i2i  A  statement  indicating  that  the 
tanff  contains  rates  or  pronsions  for 
through  intermodal  services. 

t  c  >  Tlie  body  of  the  tariff  shall  include 
the  following : 

1 1  >  Tlie  identity  of  each  carrier  join- 
ing in  an  arrangement  for  through  trans- 
portation when  such  transportation  re- 
sults in  a  joint  service:  together  with  a 
designation  of  the  mode  of  transport 
furnished  by  each  carrier. 

(2)  A  list  of  the  places  from  and  to 
which  the  rates  apply,  if  not  shown  on 
the  title  page,  together  with  the  ports 
through  which  the  cargo  can  move. 

1 3)  A  rule  setting  forth  the  liability 
and  respoiLsibility  of  each  carrier  par- 
ticipating in  the  offering  of  through 
intermodal  services  together  with  a 
specimen  of  the  bill  of  lading  or  other 
contract  of  affreightment  coverin.cr  the 
through  movement.  The  tariff  and  the 
through  bill  of  lading  or  contract  of 
affreightment  shall  clearly  provide  that 
the  carrier  issuing  the  bill  of  lading  or 
contract  of  affreightment:  and  the 
carrier  delivering  the  property  at  desti- 
nation: or  any  carrier  participating  in 
the  movement  (if  it  is  established  that 
loss  or  damage  occurred  while  In  its  pos- 
session >  :  are  liable  to  the  lawful  holder 
of  the  bill  of  lading  or  contract  of 
affreightment  subject  only  to  any  limi- 
tations of  liability  exercised  under  appli- 
cable law. 

(di  Statement  of  rates: 
( 1 )  Except  as  otherwise  provided  in 
this  part,  tariffs  naming  through  inter- 
modal rates  shall  show  the  through  rate 
together  with  the  port-to-port  division, 
rate  or  charge  that  is  to  be  collected  by 
the  water  carrier  subject  to  regulation 
under  the  Shipping  Act,  1916  The  port- 
to-port  portion  may  be  shown  in  ti:  a 
column  adjacent  to  a  column  containing 
the  through  rate  or  illi  directly  under 
tiie  commodity  description  or  the 
through  rate. 

<  2  >  When  the  through  inter.modal  rate 
is  to  be  constructed  by  combining  the 
ocean  rates  with  inland  rates  published 
in  tariffs  filed  with  the  Interstate  Com- 
merce Commission  or  with  the  Civil  Aero- 
nautics Board,  the  ICC  tariff  or  the  CAB 
tanff  may  be  incorporated  into  the 
through  intermodal  rate  tariff  and  filed 
with  the  Federal  Maritime  Commi.ssion. 
The  tariff  format  requirements  of  this 
part  are  hereby  waived  as  to  that  portion 
of  the  through  intermodal  tariff  which  is 
also  an  ICC  or  CAB  tariff  only. 


in;{9*) 

(e)  Filing  of  arrangements  for  through 
intermodal  transportation :  A  memo- 
randum of  every  arrangement  to  which 
a  carrier  or  conference  of  carriers  sub- 
ject to  the  jurisdiction  of  the  Shipping 
Act.  1916.  Ls  or  becomes  a  party,  with 
carriers  and  persons  not  subject  to  that 
.Act.  for  transporUition  between  a  port 
or  ixiint  in  the  United  States  and  a  point 
or  port  in  a  foreign  country,  establishing 
any  joint  rate  or  through  route  which  Is 
offered  in  connection  with  any  other 
carrie:-,  shall  be  filed  with  the  Commis- 
sion concurrently  with  the  filing  of  the 
through  intermodal  rate  tariffs.'- 

§  536.16  F;ffeeti\e  dale  of  lhi«  part  and 
time  limit  williin  vlinli  t;irlffs  musi 
conipl}-  ihcrtwitii. 

This  part  shall   become  effective  on 

Any  completely  new 

tariff  or  completely  reissued  tariff  made 
on  or  after  said  date  must  comply  in  all 
respects  with  this  part  .Any  tariff  amend- 
ment made  on  and  after  effective  date 
of  this  part,  to  a  tariff  lawfully  on  file 
with  the  Commission  prior  to  that  date 
may  be  filed  in  the  same  format  as  used 
in  such  lawfully  filed  tariff:  Provided 
however.  That  such  tariffs  and  amend- 
ments thereto  must  on  and  after  effective 
date  of  this  part  include  required  matter 
otherwise  prescribed  in  this  part  Within 
12  months  from  said  effective  date,  all 
tariffs  and  amendment.s  thereto  must  be 
made  to  conform  in  all  respects  with  this 
part. 

Interested  persons  may  participate  in 
this  rule  making  proceeding  bv  filing 
with  the  Secretary.  Federal  Maritime 
Commission,  Washington.  DC  20573.  on 
or  before  July  14,  1972.  an  original  and 
15  copies  of  their  views  or  arguments  per- 
taining to  the  propo.sed  amended  rules. 
All  .suggestions  for  changes  in  the  text  as 
set  out  above  should  be  accompanied  by 
drafts  of  the  language  thought  necessary 
to  accomplish  the  desired  change  and  by 
statements  and  arguments  in  support 
thereof 

The  Federal  Mantime  Commission, 
Bureau  of  Hearing  Counsel,  shall  par- 
ticipate m  tlie  proceeding  and  shall  file 
Reply  to  Comments  on  or  before  Au- 
gust II,  1972,  .serving  an  original  and 
15  copies  on  the  Federal  Maritime  Com- 
mission and  one  copy  to  each  party  who 
filed  written  comments.  Answers  to 
Hearing  Counsel  s  replies  shall  be  sub- 
mitted to  the  Federal  .Mantime  Com- 
mission on  or  before  September  1.  1972. 

By    order    of    the    Federal    Maritime 

Commissi  OTi. 


I  SEAL. 


Francis  C.  Hurney. 
Secretary. 


'  Arrangements  subject  to  sec.  16  of  the 
Act  must  also  be  filed  and  approved  in  ac- 
cordance with  Uit  reqiilrements  of  General 
Order  24   iPart  522  of  this  chapter). 
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PROPOSED    (?UlE    making 
Exhibit  No.  1 


Orig/Rev. 

Page 

Name  of  rarrier  or  coiUerenee  and  ttiriQ  number. 

Cancels 

Page 

From:  (Range  or  port.s) 

To:  (Range  or  ports) 

Effective  date 

Correction 

Except  a.s  otIierwi.se  provided  herein,  rates  apply  per  ton  of 

or cubic whitliever  produces  the  greater 

revenue. 

Tyiw  < 

Rate 

basis 

1 

2 

1 
Commo<lity  |    Commodity   description    and    pinkiiging 
code        1 

I(em< 

Explanation  for  u.se  of  thi.s  ciliibit:  All  tariff 
'                       pages,  except  the  title  page,  sliall  be  filed  in 
the  form  and  manner  a-s  prescribed  above  the 
rate  bloi^k  on  thi.s  i>age.   • 

■  As  applicable. 


ExHiniT  No.  2 


Name  of  carrier  or  confr  reiue  ;»nd  tariff  nunil>er 


From'  (Range  or  i>orts) 


To:  (Range  or  ports) 


-4  - 


Orig./Rev. 


Cancels 


Page 


Page 


Effective  date 


Correction 


Except  as  otherwise  [irovidcd  herein,  rates  apply  per  ton  of  (2,000 
11)8.)  or  (41))  cubic  (feet)  whichever  produces  the  greater  revenue. 


Commodity 
Code 


Commodity  description  and  packaging 


Fans,  electric 

(ilasses,  sun 

Lime,  hydrated,  packed 

Tractors: 

Unpacked... _ 

Packed... _ 

Zinc,  vii: 
Bars,  cirdes,  ingots,  pigs,  plafes.  sheets,  shot, 

slabs. 
Ingots: 
i         Special  rate  effective  May  1,  IW7..  expiring 
t  June  1,197... 

Ingots: 
Special  rate  effective  Juno  1.  197,,   expiring 
SeptembtT  1,  197,,. 


Rate  basis 


W/M- 
M.... 
W.... 


W/M. 
W/M. 


2240or40CF.. 
•2240 

2240.. 


78.00 
63.78 
29.28 

48.00 
40.00 

29.00 
27.00 
28.00 


Item' 


'  Optional  column. 

Explanation  of  use  of  this  exhibit:  Conference  or  Carrier:  Single  level  of  rates;  one  port  or  the  same  rate  to  several 
ports  or  range  of  ports;  with  temporary  rates. 


■ 
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KXBDIT  No.  8 


]01(il 


A 

Orig./EeT. 

Face 

Num.  -.f  ,i-M,r    1  ,„  .>.r,   oe  and  tariff  number 

Cancels 

Page 

From:  (Range  or  ports)                                                       rj.^.  j. 

Range  or  porU) 

Effective  date 

Correction 

^^r"'  ,**,o°!>'lnr^!!*  P^^Wed  herein,  rates  apply  per 

J^rod?.J.f.f '  "*';   "■■  ^*°^  '^"^'<=  <f«"')  whichever 
produces  the  greater  revenue. 

Type' 

Rate 
basis 

lOOf 

(Port* 
or  range) 

(Ports 
or  range) 

Item  2 

Commodity 
Code 

Commodity  description  and 

packaeliiE 

.Mcohols  (cfltxl.v.  :>!,.;,  ,„.  ,;,;     J  .  ,ij  i 

Canned  Goods: 
Fish ,,,.(A)» 

t 

a.  30 

a.  88 

2.15 
2.66 

.93 
1.01 
.70 
.88 

3.58 
4.17 

2  16 
2.65 

.98 
1.08 
.76 
.90 

NC 

c 

Vegetables:                                  '•^^  ' 
48/9  01.  tins (A)i 

48/7  M.  tins,.... (A)i' 

(A)» 

Nc:::.;.;:: 

c... 

Case 

NC 

c 

Case :;; 

NC 

'  Issued  und 

'  As  appUcable  "'""  "'""  '"^'iges  on  page. 

'  Change  symbols  must  be  showi,  in  the  commodity  description  column  either  to 
r.f^''^cZ%f^''AX.  "■''  "•'"'"^  <^-'o™"«  -  carrier:  Dual 


the  left  or  right  of  the  commodity, 
rate  system;  two  ranges  of  destination  ports; 


Exhibit  No.  4 


Name  of  carrier  or  conference  and  tariff  numlier 


Orig/Rev. 


Page 


Cancek 


Page 


From:  (Range  or  ports) 


To:  (Range  or  ports) 


Effective  date 


Correction 


*^^2*9^i*fvJ''*'^';Tn'f*  P^f"^^  herein,  rates  apply  per  Um  o» 
(2,240)  lbs.  or  (40)  cubic  (feet)  whichever  Drodnc«  •^  «™  ™ 


(feet)  whichever  produces  the  greater 


Commodity 
code 


Commodity  description  and  packaging 


Fans,  electric 

Glasses,  sun;  (I)> 

Lime,  hydrated,  packs. 


Type! 


Rate 
basis 


Liquors 

liqoora,  medkinal:   Transferred  to  Medicines" 

patent  preparatioiLs;  (U)  ^R,  i         "'^'^cmes, 

Scotch,  in  barrels:  Transferred  to  Liquors;  (D) 


C... 
NC. 
C... 
NC. 
C... 
NC. 


W/M. 

U.V.'. 


Rate 


61.75 
70.76 
61.78 
78.78 
23.75 
26.60 
Open 


Item  ■ 


'  As  applicable.  '  ' — 

»Changesymbokmu.tbeshown  in  thecommodityd^cription  column  either  to  the  left  or  rightof  the  commodity 
refu?tttd"ie»et  d^ttr  ^  ^  ^-'^  ^---  ^'---  One  range  or  port,;  dlo„  o^ralsl^ 
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EXHIBII  No.  8 


Orig.,'Rev. 

Page 

Name  of  carrier  or  coiiferenc*  and  tariff  auin>>6r 

• 

Cancels 

Page 

1 

(Range  or  ports) 

EfTective  date 

From:  (Rai\gp  or  ix)rt.>i)                                                         To: 

Correction 

Except  as  otherwise  provided  lierein,  rate.*;  apply  per 
ton  of  (2,240)  lbs.  or  (40)  cubic  (feet)  wliichever 
produces  ttie  greater  revenue. 

Type' 

Rate  basis 

(Ports 
or  range) 

(Ports 
or  range) 

Item  ' 

Commodity 
Code 

Commodity  de&ription  and  packaging 

Iron  and  steel: 
Tuinbuckles 

W 

2fi.50 
26.00 

34.00 
37.26 
62. 76 
67.76 
67.75 
74  yn 

32. 50 
•28.50 

37.50 
41.00 
58.00 
66.60 
74.00 
81.50 

Emergency  rate  effective  temporary 
6-1-7..    to   spe<ial   0-1-7..    (R)'.' 
Medicines,  patent  preparations: 

Value  up  to  $200  per  40  cu.  ft 

W 

(C 

M.  . 

(NC 

Value  exceeding  $200  but   not   ex- 
ceeding $500  [jcr  40  cu.  ft. 

Value  exceeding'  $500  per  10  cu.  ft 

(C 

__J  M.. 

(NO 

C 

M 

NC 

M. 

'  Change  syinlwls  must  be  shown  in  the  commodity  description  coljimn  either  to  the  left  or  right  of  the  commodity 
'  As  appUcable. 

Explanation  of  the  ase  of  ttiis  exhiliit:  Conference  or  Carrier:  Dual-rate  system;  ^'aluation  rates  and  emergency 
temporal y  or  special  rates.  t.      .», 

I  Exhibit  No.  6 


dl 

u-ift  number 

Orig./Rev. 

Page 

Name  of  carrier  or  con|ereu(e  ai 

Cancels 

Page 

To:  (Range  or  port.s) 

Effective  date 

From:  (Range  or  ports) 

1 

Correction     i 

Commodity  Index 

Commodity 
Code 

Commodity 

Class 

or 
Item 
No.' 

Commodity 
Code 

Commodity 

Class 

or 
Item 

No.  ' 

Abrasive 

Absorbent  cotton 

Ale,  ginger. 

Cotton,  absorljent 

2 

160 

3  M 

160 

Iron  or  steel  articles  vli: 

Balls,  grinding 

Forglugs 

0 
240 

'  Where  tariff  publishes  both  class  and  commodity  rates,  as  above,  the  commodity  item  numbers  should  l>egln  with 
the  next  counting  unit;  example— If  class  rates  are  in  twelve  classes  ttien  the  commodity  rates  should  not  be  mmil)ered 
lower  than  100. 

Explanation  of  the  use  of  this  exhibit:  Conference  or  Carrier;  single  level  or  dual-rate  system;  cla-ss  or  class  and  com- 
modity tariff. 
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Exhibit  No.  7 


10M3 


.Viint  ,  ;    „rr:rr  a;  ooiiiereoot  and  tarlfl  number 


OrlgJBer. 


Canoels 


F«t 


Page 


Fnnn:  (Range  or  ports) 


To:  (Range  or  ports) 


Effective  date 


Correction 


Class  rates 

Except  as  otherwise  provided,  rates  apply  per  ton 
of  (2,240  lbs.)  or  (40)  cubic  (ft.)  whichever  pro- 
duces the  greater  revenue. 

Class 

Ports  to  which  rates  apply 

1 

2 

3 

4 

6 

e 

Ports  A,B,C  1: 

Contract 

90.00 
103.50 
46.00 

86.00 
97.76 
42.60 

70.00 
80.60 
36.00 

62.60 
72.00 
31.26 

80.00 
67.60 
26.00 

Noncontract 

37.80 

PortsD.E.Fi 

43.25 

18.76 

'  As  applicable  to  dual-rate  ot  single  level  rate  systems. 

Explanation  of  the  use  of  this  exhibit:  Conference  or  carrier;  single  level  or  dual-rate  system'  class  ml*  t«rtff  «r 
class  rate  section  of  class  and  commodity  tarifl.  system,  ciais  rai«  i*nii  or 


Form  FRC-9,  Revised 
(  ) 


Exhibit  No.  8 

Fkder.m  Maritime  Comission 
Washington,  D.C. 

IN»0KMATI0N  OECCLAR 


whirp?r;?rrnTaUacTp|^6^  TcFrrJ^SIS*?].*  f  'T'  "'«'<l'"°r'  '^^  ^'  '"^"^'^  "'^^^^  "*"■»  «"  V^" 
circuta?  S^SI^Fu^  It  to  the:      •  '  ^^  '^^'  ^^  ''^^'  '"'''•*'  ">  ">«  Shipphnf  Act,  1916,  completj  this 

Federal  Maritime  Commission, 
Bureau  of  Compliance, 
Washington,  D.C.  20673. 


1.  (a)  Your  legal  business  name: 


(b)  English  eqnivalent  if  legal  name  Is  cnstoir  i-  ■  u- 
2.  (a)  State  form  of  organixatlon,  i.e.  Individual      ri^r., 
(b)  If  a  corporation  or  other  organization,  give: 


>-n  In  language  other  than  English: 
11,  partnership,  or  other  (explain): 


State  or  country  of  incorporation  or  registry 


Date  of  incorporation  or  registry 


^'^  Wis'  orTndlvid'tS'nCitl^'"*"'  °' ""  ~'"'^^^'*  °^'"^  ""^  '»'^<«»°"'  Partnership  members,  other 


pals  or  individual  proprietors. 


princl- 


Name 


Residence 


Citlienshlp 


Title 
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Exhibit  8 — Continued 


3.  Qlre  the  following  Informatlou  r<>gar(ling  any  person  or  company  controlling,  controlle''  by  or  under  commoa 
control  with  yooi 


Name 

Address 

Ba<lnc8s  and  relationship  to  you 

i.  Name  and  Address  of  Principal  U.S.  Office  and  of  all  persons,  whether  concerns  or  Individuals,  authorized  to 
accept  service  in  the  United  States  of  complaints,  notices,  subpoenas,  or  other  documents  whkh  may  be  Issued. 
Describe  limitations. 

Name 

Address 

Authority  and  limitation 

8.  (a)  Des<'rtbe  freteht  serTlce(s)  provided  to  and  from  ports  of  the  United  States,  its  territories  or  poeseeslous  (show 
trade  names  utilized  In  each  service): 

Trade  area 

Trade  name 

No.  of 
vessels 

Frequency  of 

service 

(b)  Indicate  ^pe  of  freight  service(s)  provided: 
a  Br«ak-baUc. 
D  ContahMTlsatlon. 

O  RoU-on-roU-yff. 


Q  Automated  cargo  handling  (explain), 
n  Lighter  atx>ard  ship, 
a  Other  (explain). 


If  moro  f  han  cue  type  of  service  is  checked,  stale  approximate  percentage  of  each  to  total  -orv!"i> 

6.   Complete  iaj  und/or  (b),  as  applicable: 

(a)  Vessel  operating  common  carrier:  lender  what  flag  or  flags  are  vessels  operating  (Indicate  the  number  under 
each  flag): 


1,  Owned  vessels- 


2.  Chartered  or  other_ 


(b)  Nonvessel  operating  common  carrier: 

Name  the  ocean  carrlerfs)  generally  used  In  each  trade  where  service  Is  offered. 


This  circular  is  submitted  by  or  on  behalf  of: 


(Print  name  legibly) 


Bv— Signature  of  official 


Title 


Horn*  ortioe— iitreet  and  number 


City 


State  or  country 


Principal  office  in  the  United  States— Street  and  number 


City 


State 


Date 


f^CRAt  KOISTEI,  VOL    17.   NO     99— SATUUOAY     MAf    20     1972 


PROPOSED   RULE  MAKING 

EliUBlT  No.  9 

KOrTTNQ  SECT70N 

The  rules,  regulations  and  rates  apply  to  all  transshipment  arrangem*"  ■-'  Utvif^  n  thp  participating  carriers. 
Participating  carriers  have  agreed  to  observe  the  rules,  regulations,  rates  and  routings  established  herein  as  evidenced 
by  the  agreement  on  file  with  the  Commission. 


Agreement  No. 

Carriers: 

Originating:  ABC  S.S.  Co. 

Delivering;  XYZ  Line,  Inc. 


From 
Japanese  Ports 
Manila 
Additional  Charges:  None 


To 
Manila 
U.S.  Paciflc  Coast  Ports 


Agreement  No. 

Carriers: 

Originating:  ABC  S.S.  Co. 

Intermediate:  XYZ  Line,  Inc. 

DeUvering:  DEF  Maritime  Co. 


From 
NahLOUnawn 
EobcvYokobama 
U.8.  PaetOc  Coast  Ports 
Additional  Charges:  $4.50  W/M 


Eobe/Yokobama 

U.S.  Pacific  Coast  Ports 
U.S.  North  Atlantic  Ports 


Agreement  No 

Transshipment  service  restricted  to  shipments  of  Frozen  Fish. 

Carriers:  From  To 

Originating:  XYZ  Line,  Inc.  Anchorage  Seattle 

Intermediate;  PyR  Line,  Inc.  Seattle  Singapore 

Delivering:  ABC  S.S.  Co.  Singapore  Brunei 


[FR  Doc  72-7397  Filed  5   19-72  3  45  am' 


SMALL  BUSINESS 
ADMINISTRATION 

[  13  CFR   Part   121  1 

SMALL  BUSINESS  SIZE   STANDARDS 

Definition  for  Purpose  of  SBA  Finan- 
cial and  Procurement  Assistance  for 
Motor  Vehicle  Parts  and  Accessories 
Industry 

Until  recently,  tlie  Bureau  of  the  Cen- 
sus reported  data  under  Cla^ssification 
Code  3717.  Motor  Vehicles  and  Parts. 
These  data  covered  Standard  Industrial 
Classification  (SIC)  industries  3711,  Mo- 
tor Vehicles.  3712,  Passenger  Car  Bodies, 
and  3714,  Motor  Vehicle  Parts  and  Ac- 
cessories. They  were  combined  in  order 
to  overcome  certain  data  collecting  prob- 
lems. As  a  result  data  on  the  separate 
SIC  industries  were  not  available  and 
therefore  the  Small  Business  Adminis- 
tration adopted  a  1,000  employee  size 
standard  for  Census  Classification  Code 
3717  covering  all  three  industries.  Subse- 
quently a  percentage  of  market  standard 
was  adopted  for  purpose  of  (jovernment 
procurements  of  passenger  cars  within 
Cen.sus  Clas,sification  Code  37171. 

Censas  data  now  have  isolated  auto- 
motive parts  and  accessories  manulac- 
turers  from  the  producers  of  complete 
motor  vehicles.  These  data  indicate  that 
SIC  3714,  Motor  Vehicle  Parts  and  Ac- 
cessories, is  comprised  of  a  substantial 
number  of  small  concerns:  1,300  of  the 
1,423  companies  classified  in  SIC  3714 
(91  percent  of  the  total  concerns'  em- 
ploy fewer  than  500  per.sons  and  these 
smaller  concem.s  account  for  sliehuv  less 


than  10  percent  of  the  Industry'.-  total 
value  added  by  manufacture. 

In  comparison,  only  78  percent  of  the 
concerns  cla.ssified  in  SIC  industries 
37il.  Motor  Vehicles,  and  3712.  Pa-ssenger 
Car  Bodies,  employ  fewer  than  500  per- 
.sons,  and  these  concerns  account  for 
less  than  one  percent  of  the  total  value 
added  in  the  mdustry.  Thus.  SIC  3711 
and  SIC  3712  exhibit  a  higher  degree  of 
concentration  than  SIC  3714  and  there- 
fore it  would  be  inequitable  to  continue 
to  allow  manufacturers  of  automotive 
parts  and  accessories  to  be  subject  lo  the 
same  size  standard  originally  intended 
for  two  very  heavily  concentrated  in- 
dustries 

Accordingly,  notice  is  hereby  given  tJiat 
the  Small  Business  Administration  pro- 
poses to  amend  Part  121  of  Chapter  I  of 
Title  13  of  the  Code  of  Federal  Regu- 
lations by . 

1.  Revising  tiie  title  for  Census  Cla.ssi- 
ftcation  Code  3717  in  Schedules  A  and  B 
to  read  "Motor  vehicles"  and  revismn 
Footnote  5  to  Schedule  A  and  Footnot.e  6 
to  Schedule  B  to  read  as  follows: 

Standard  Industrial  Cla&sificalion  Ir;d-.,-- 
tnes  Nos  3712  and  3714  have  bwn  ronihir.ec: 
under  this  code  number  becau.se  of  the  prob- 
lem of  defining  the  rep<:.rt:ng  unit  !n  tern'..« 
of  these  industries  This  difficulty  arises  frr-ni 
the  f&cl  tliat  many  large  establishments  have 
integrated  operatic iis  which  include  ihe  pro- 
duction of  bodies  and  a.ssembly  of  complete 
vehicles  at  the  same  Ux"at:on.  Standard  In- 
dustrial CIa.s.slficatlon  Indtistry  No  3714 
Motor  Vehicle  Part^  and  Arce.ssones  u.sed  to 
be,  but  no  lonfjer  is.  Included  under  t'en^us 
Claiislflcation  Code  3717 

2,  Adding  to  Schedule  A  a  ,tOO  em- 
ployee size  standard  for  Census  Clas.si- 
fication  Code  3714.  Motor  Vehicle  Part.« 
and  Accessories,  to  read  as  follows: 


10405 


SCHIDULB     A— EMPLOYHINT     6b«      STANDAKDe      FOR 
CONCEENS    PBIHASar    ENGAOID    in    MANUrxm^KlNO 


Census 
classifi- 
cation 
code 


Industry  or 
class  of  products 


Employ- 
ment  rizc 
standard 
(niunber 
of  em- 
ployees ■) 


•  •  •  •  •  • 

3714    Motor  vehicle  parts  and 
accessories 


MO 


Interested  jiarties  may  fi.e  with  the 
Small  Business  Admmi-t.-atiori  within  30 
days  of  publication  c'.  this  j^roposal  in 
the  Federal  Register,  written  statements 
of  facts,  opinions,  or  arguments  cone  err:  ^^ 
ing  the  proposal 

All  correspondcnre  ir.,Cl  be  addressefi 
to: 


WlUlan. 


Pellin^uin 


,.1.^1    D.rc'Ctor 


Standards  S;; 

t  rat  ion,    1441 
rX"   204 1 6 

Da'fC.   ,Mav 


rvi  i>,-' 


-n.ir..:    B  ..t,:-.es.'-    .'id.T. lr.l.s- 
L    i^'Tce^.    NW  ,   Washington. 

■   ■  •     1972 

THOMA.S   S     KLfTtE 

Ad-'vivift'-ator. 
694  F:,.ed   5    IP   "2  8    '- 1    a:;il 


OIL  IMPORT  APPEALS  BOARD 

I  32A   CFR   Ch    XI  ] 

RULES  AND   PROCEDURES 

Proposed    Clarification    of    Procedurai 
Matters 

Correctiun 

Ii.    FR     Doc,    72-7010,    appeani-ig    at 
page  9347,  in  t.he  i.ssuc  ol  Tue^sday,  May  9 

1972.  in  Sec.  21,  after  the  flrure  "4'^  In 
tlie  fourth  line,  iii.sert  tiie  follo'.v:;;^:,  \j'. 
the  ,Rpgulatior.", 


SELECTIVE  SERVICE  SYSTEM 

[32  CFR   Part   1661  ) 

SELECTIVE   SERVICE   REGULATIONS 

ConscienMous   Objector;   Correction 

In  F  R.  Doc,  72-7228  appearing  a; 
pages  9566-9567  m  the  issue  of  Friday 
May  12.  1972,  the  followmg  correciioM 
i-s  made:  In  the  swond  sentence  of  para- 

^rapii      a'    of    ?  16CI  2    the    word    "jes.- 
.sliould  read   ".sooner'. ' 

BYFON    V,     F^EriTcNF 

ActViQ  Dvrcii  T. 


Ma\'   17    1972 
ft;   'Vkt  72-7696  F;.hi   .-^ 


am] 
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DEPARTMENT  OF  THE 
TREASURY 

Internal    Revenue    Service 
NOTICE  OF  GRANTING  OF   RELIEF 

Notice  is  hereby  given  that  pursuant 
to  18  U.S.C.  925' CI  the  following  named 
persons  have  been  granted  relief  from 
disabilities  imposed  by  Federal  laws  with 
respect  to  the  acquisition,  transfer,  re- 
ceipt, shipment,  or  possession  of  fire- 
arms Incurred  by  reason  of  their  con- 
victions of  crimes  punishable  by  impris- 
onment for  a  term  exceeding  1  year. 

It  has  been  established  to  my  .satisfac- 
tion that  the  circumstances  regarding 
the  convictions  and  each  applicants  rec- 
ord and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  will  not 
be  contrary  to  the  public  interest. 

Aquino.  David  Martin,  5437  23d  SW  .  Seattle, 
WA.  convicted  on  Apnl  11.  1969.  In  the 
Superior  Court  for  the  County  of  King. 
Washington 

Bor^erson,  Robert  Charle,>  13^61  Eton  Place. 
Santa  Ana  CA,  coiivicted  on  April  5.  1968 
m  the  Superior  Court  ol  the  State  of 
California 

Boyer  Robert  Wavne  294  Dayu.-)a  Avenue 
Apartment  No  1,  St  Paul.  MN.  convicted 
on  January  13,  1964.  In  the  Circuit  Court 
of  Butler  County   Missouri 

Chase.  Kenneth  Marvm,  Rural  Route  4 
Abilene,  Kans  .  convicted  on  June  11.  1968. 
lu  the  U  3.  District  Court  for  the  District 
of  Kansas 

Dandridge  Charles  Milton,  1511  North 
Broadway  Baltimore,  MD  convicted  on 
IDecember  10,  1969  and  on  April  14.  1970. 
in  the  Municipal  Court  Eastern  District. 
city  of  BaitLmore,  Md, 

Dimouro  Samuel  Aioysious.  38  Oak  Street, 
Hudson,  MA,  convicted  on  October  8,  1951. 
In  the  Marlboro  District  Court,  Marlboro. 
Mass 

Dupont.  George  E  3r  Route  30.  Jamaica. 
VT.  convicted  on  or  about  May  1,  1933.  in 
the  U  S  Distnct  Court  for  the  District  of 
Massachusetts, 

F.restone,  Neil  Leonard,  Mill  Run.  Pa.,  con- 
victed on  Febrtiary  14,  1963.  in  the  U.S.  Dis- 
trict Court  Western  District  of  Pennsyl- 
vania 

Fluegel  Manfred  Lyle.  11100  59th  Avenue 
South  Seattle,  WA.  convicted  on  Decem- 
ber 28.  1949.  in  a  General  Court-Martial, 
US  Naval  Installation,  Treasure  Island, 
Calif  and  on  July  19.  1963,  In  the  Superior 
Court  of  Washington  for  the  County  of 
King 
Frost,  Johnnie  S.  Poet  Office  Box  40,  Wal- 
nut. KS,  convicted  on  August  15.  1944.  in 
the  District  Court  of  Jackson  County, 
Oklahoma, 


r 


Notices 


Herzog.  Edward  Francis.  7S-20  62d  Street. 
Qlendale.  Long  Island,  NY,  convicted  on 
December  9.  1946,  In  the  Queens  County 
Court.  New  York. 

Hoenng,  Otto  Joseph.  2833  Randall  Avenue. 
Bronx.  NY.  convicted  on  May  10.  1948.  In 
the  Court  of  General  Sessions  of  New  York 
County,  New  York. 

Lenton.  Johnnie  Bay,  Jr..  4604  St.  Aubin 
Street.  Detroit.  MI.  convicted  on  Janu- 
ary 18.  1961,  in  the  Criminal  Court  of 
Shelby  County,  Tennessee. 

MacKenzle.  Harold  Earl,  2851  North  Arrow- 
head Avenue.  San  Bernardino.  CA.  con- 
victed on  July  26.  1955_ln  the  Superior 
Court.  County  of  Orange.  Santa  Ana.  Calif  : 
and  on  November  2.  1955.  in  the  Superior 
Court,  County  of  Riverside.  Riverside,  Calif. 

Rolley.  Frank  A,.  Box  109.  New  Florence.  PA. 
convicted  on  March  6.  1949.  in  the  Court 
of  Oyer  and  Terminer  and  General  Jail 
Delivery  and  the  Court  of  Quarter  Ses- 
sions of  the  Peace.  Westmoreland  County 
Pa.  '' 

Russian.  Clifford  Arthur.  Sr..  RJO.  No.  2. 
River  Road,  Wlnooskl.  Vt..  convicted  on 
June  18.  1958.  In-  the  U.S.  District  Court. 
Middle  District  of  Tennessee,  Nashville 
Tenn. 

SauJlsbury.  Claude  C.  Route  1.  Box  133. 
RldgevUle.   SC.  convicted   on  January   15 

1962.  in  the  U.S.  District  Court.  Charteston 
SC. 

Skerrltt.  David  C.  267  Stroube  Street.  Oxnard. 
CA.  convicted  on  May  23.  1961.  In  the  Su- 
perior Court  of  the  State  of  California 
county  of  Ventura. 

Smith.  Homer  L.,  406  Geronlmo,  Independ- 
ence, MO.  convicted  on  October  13,  1960.  In 
the  Circuit  Court  of  Cooper  Countv. 
Missouri. 

Smith.  Wylle  Quavis,  2010  North  Frontage 
Road,  Meridian.  MS.  convicted  February  6. 

1963.  In  the  Circuit  Court,  Neshotia  Countv 
Mlas. 

Starr.  Richard  Q..  4370  Northeast  35th  Street 
Des  Moines.  lA,  convicted  on  June  15,  1948, 
aiKl  on  June  18,  1957.  In  the  Polk  County 
District  Court,  Des  Moines,  Iowa;  on  Feb- 
ruary 9.  1956.  In  the  Warren  County  Dis- 
trict Court,  Indianola,  Iowa;  and  on  Octo- 
ber 25.  1960.  In  the  Hamilton  County 
District  Court.  Webster  City.  Iowa. 

Terrio.  Charles  R  .  49  Uth  Street.  Clinton- 
vUle.  WI.  convicted  on  April  22.  1957.  No- 
vember 25,  1957.  and  on  December  9.  1959. 
in  the  Shawano  County  Cotirt,  Shawano 
Wis. 

Wagner.  James  Penny.  Route  7.  Box  181, 
Mocksvllle,  NC.  convicted  on  October  22. 
1958,  and  on  AprU  22.  1966.  In  the  U.S. 
District  Court,  Middle  District  of  North 
Carolina. 

Wiilker  George  Selby,  820  26th  Avenue, 
Seattle.  WA,  convicted  on  Aug^ist  7,  1947, 
In  the  U.S.  District  Court.  Western  Dis- 
trict of  Washlngl»n,  Northern  Division  of 
Seattle.  Washington. 

Signed  at  Washington,  D.C.,  this  12th 

day  of  May  1972. 

[SEAL]  Rex  D.  Davis, 

Director,  Alcohol.  Tobacco, 
and  Firearms  Division. 
(PR  Doc  72-7664  FUed  5-19-72;8:45  am) 


DEPARTMENT  OF  THE  INTERIOR 

OflRce  of  the  Secretary 

PINOLEVILLE  RANCHERIA  IN  CALI- 
FORNIA AND  INDIVIDUAL  MEM- 
BERS  THEREOF 

Notice  of  Termination   of   Federal 
Supervision  Over  Property 

Notice  is  hereby  given  of  the  deletion 
of  the  name  of  the  following  as  a  de- 
pendent member  of  the  immediate  family 
of  a  distributee  from  those  persons  listed 
in  the  February  14.  1966.  approved  Notice 
of  Termination  of  Federal  Supervision 
Over  Property  and  Individual  Members 
of  the  Pinoleville  Rancheria  in 
California. 


I>plcUonof  RrtaUon- 

(lependent  Dnto  of     Address     ship  to  the    I)i.<lril> 

family  birth                        distributee       utee 
member 


Roliert 
Myers. 


2-11-42 


Route  1, 
Box 
6'J1>-A. 
t'klali, 
CA. 


Son. 


TilllB 
Myers. 


Robert  Myers  was  an  adult  person  and 

was  not  a  resident  on  the  PinolevUle 
Rancheria  when  the  notice  of  Febru- 
ary 14.  1966.  was  given.  This  notice, 
with  respect  to  the  dependent  family 
members  of  the  distributee  Tillie  Myers, 
rescinds,  pro  tanto.  and  as  of  Febru- 
ary 14,  1966.  the  notice  of  tennination. 
wliich  was  published  February  18.  1966. 
In  the  Federal  Register,  volume  31,  No. 
34.  page  2911.  This  notice  becomes  effec- 
Uve  as  of  the  date  of  publication  in  the 
Federal  Register  (5-20-72 » . 

Harrison  Loesch. 
Assistant  Secretary 
of  the  Interior. 
May  16.  1972. 

[FR  Doc.72-7646  Filed  5   19-72:8:45  am] 


IDES  72-601 

PROPOSED  WILDERNESS  AREA 
WITHIN  THE  OREGON  ISLANDS 
NATIONAL  WILDLIFE  REFUGE, 
CLATSOP,  COOS,  CURRY,  LANE, 
LINCOLN,  AND  TILLAMOOK  COUN- 
TIES,  OREG. 

Notice   of  Availability  of  Draft 
Environmental   Impact  Statement 

Pursuant  to  section  102(2mC'  of  the 
National  Environmental  Policy  Act  of 
1969.  PubUc  Law  91-190,  the  Department 
of  tlie  Interior  has  prepared  a  draft  en- 
vironmental statement  for  a  proposed 
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wilderness  area  within  the  Oregon 
Islands  National  WUdlife  Flefuge.  Clat- 
sop. Coos.  Curry.  Lane,  Lincoln,  and 
Tillamook  Counties,  Greg.,  and  invites 
written  comments  within  45  days  of  this 
notice. 

The  proposed  wilderness  area  will  in- 
clude 459  acres  of  the  Oregon  Islands 
National  Wildlife  Refuge  to  be  designated 
as  wilderness  within  the  National  Wilder- 
ness Preservation  System. 

Copies  are  available  for  inspection  at 
the  following  locations: 

Bvireau  of  Sport  Fisheries  and  Wildlife,  1500 
Plaza  Building,  Room  288,  1500  Northeast 
Irving  Street,  Post  Office  Box  3737,  Port- 
land, OR  97208. 

Bureau  of  Sport  Fisheries  and  Wildlife,  Office 
of  Environmental  Quality,  Department  of 
the  Interior.  Room  2246.  18th  and  C  Streets 
NW.,  Washington.  DC  20240. 

Single  copies  may  be  obtained  by  writ- 
ing the  Chief,  Office  of  Environmental 
Quality,  Bureau  of  Sport  Fisheries  and 
Wildlife.  Washington,  D,C  20240.  Please 
refer  to  the  statement  number  above. 


Dated:  May  11,  1972. 

WiLLLuu  W.  Lyons. 

Deputy  Assistant  Secretary. 
Program  Policy. 
(FR  Doc. 72-7647  Filed  5-19-72:8  46  am] 


fDES  72-53  1 

RESTRICTION  ON  VEHICULAR  USE 
ON  BACK  BAY  NATIONAL  WILD- 
LIFE   REFUGE,   VA. 

Notice  of  Availability  of  Draft 
Environmental   Impact  Statement 

Pursuant  to  section  102^2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969.  Public  Law  91-190.  the  Depart- 
ment of  the  Interior  has  prepared  a  draft 
environmental  statement  for  proposed 
special  regulations  restricting  vehicular 
use  on  the  Back  Bay  National  Wildlife 
Refuge  within  the  metropolis  area  of 
Virginia  Beach.  Va..  and  invites  written 
comments  within  30  days  of  this  notice. 

The  special  regulations  will  permit 
only  authorized  vehicles  to  use  the  beach 
area  of  the  refuge.  All  access  to  or  across 
refuge  lands  wall  be  sub.1ect  to  control  of 
the  refuge  manager  or  his  designated 
representative. 

Copies  of  the  draft  statement  are  avail- 
able for  inspection  at  the  following 
locations  ■ 

Bureau     of    Sport     Flsherie.s    and     Wildlife. 

Peachtree-Seventh     Building.     Room     825! 

Atlanta.  Ga  30323 
Bureau  of  Sport  Fisheries  and  Wildlife  Office 

of  Environmental  Quality.  Department  of 

the  Interior.  Room  2246.  18th  and  C  Streets 

NW..  Washington.  DC  20240. 

Single  copies  may  be  obtained  by  writ- 
ing the  Chief,  Office  of  Environmental 
Quality,  Bureau  of  Sport  Fisheries  and 
Wildlife,  Washington,  D.C.  20240.  Please 
refer  to  the  statement  number  above. 

Dated:  May  11,  1972. 

W.  W.  Lyons. 
Deputy  Assistant  Secretary. 

Program  Policy. 
[FR  Doc.72-7648  Piled  5-19-72:8:46  am] 


NOTICES 

DEPARTMENT  OF  COMMERCE 

Maritime   Aciministration 

CONSTRUCTION  OF  ORE/BULK/OIL 
CARRIERS 

Computation   of   Foreign   Cost;  Notice 
of   Intent 

Notice  is  hereby  given  of  the  Intent  of 
the  Maritime  Subsidy  Board  to  compute 
the  estimated  foreign  costs  of  the  con- 
struction of  ore  bulk  oil  carriers  of  about 
140,000  d  w.t.  pursuant  to  the  provisions 
of  section  502(b)  of  the  Merchant  Ma- 
rine Act.    1936.  as  amended. 

Any  person,  firm  or  corporation  ha\lng 
any  interest  (within  the  meaning  of  sec- 
tion 502(b»)  in  such  computations  may 
file  written  statements  by  the  close  of 
business  on  Jime  7,  1972.  with  the  Secre- 
tary, Maritime  Subsidy  Board,  Maritime 
Administration,  Room  3099B,  Depart- 
ment of  Commerce  Building.  14th  and  E 
Streets    NW.,    Washington,    DC,    20235 

Dated:  May  17.  1972. 

By  Order  of  tlie  Maritime  Subsidy 
Board.  Maritime  Administration. 

James  S  Dawson,  Jr  , 

Secretary. 
|PR  Doc.72-7793  Piled  5-19-72;8:51  am) 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docicet   No    D-72-180j 

ASSISTANT  SECRETARY   FOR 
ADMINISTRATION   ET  AL. 

Delegation  of  Authority  and  Designa- 
tion of  Functions  Regarding  Finan- 
cial Accounting  Systems  and  Oper- 
ations 

Section  A.  Authority  delegated  Tlie 
A.ssistant  Secretary  lor  Administration 
and  the  Deputy  Assistant  Secretary  for 
Administration  each  is  authorized  to 
exercise  the  power  and  authority  of  the 
Secretary  to  develop,  implement,  main- 
tain and  report  with  regard  to  financial 
and  accoimting  system.s  and  operation."^ 
for  the  Department,  except  as  provided  m 
sections  B  and  C  of  this  document 

Sec.  B  Functions  assigned.  Witli  re- 
spect to  the  matters  set  forth  in  this 
section  B.  final  authonty  is  not  delegated 
by  the  Secretary  The  Assistant  Secre- 
tary for  Hotising  Production  and  Mort- 
gage Credit-Federal  Housing  Commis- 
sioner and  the  Assistant  Secretary  for 
Housing  Management  shall  jointly  rec- 
ommend, on  the  basis  of  information 
provided  by  the  Assistant  Secretary  for 
Administration,  action  to  be  taken  by  the 
Secretary  with  respect  to: 

1.  Mortgage  insurance  reserve  reqtiire- 
ments  and  the  adequacy  of  reserves  based 
thereon. 

2.  Approval  of  borrowings  required  for 
the  payment  of  insurance  claims  and  the 
repayment  of  funds  based  thereon  to  the 
U.S.  Treasury. 


inio7 

3    Requesting  appropriation  of  funds 
to  cover  insurance  losse?. 

4.  Determination  of  di.stributive  .shares 
pa.vable    from     the    mutual     insurance 

funds. 

Sec.  C.  Investment  committee  for 
mortgage  insurance  programs  and  dele- 
gation oj  authority  thereto.  There  shall 
he  an  investment  committee  for  mort- 
gage Insurance  programs  consi.'-tinp  of 
the  Assistance  Secretary  for  Hou.'^ing 
Production  and  Mortgage  Credit -Fed- 
eral Housing  Commissioner.  Assistant 
Se<:retary  for  Housing  Management,  and 
.Assistant  Secretary  for  Administration 
wbjch  shall  perform  the  following  func- 
tions : 

1.  To  make  determination.':,  based  on 
information  provided  by  the  Assi.«tant 
Secretary  for  Administration,  with  re- 
spect to  the  investment  of  mone.vs  held 
m  the  mortgage  msurance  funds  and 
shall  direct  the  A.ssistant  S<xretary  for 
Administration  to  invest  surli  monevs 
accordingly, 

2.  To  approve  the  term.^  of  offers  to 
sell  and  to  approve  the  sale  of  purchase 
money  mortgages  ai:id  as.^igne(j  mortgage 
notes  to  approved  mortgages. 

Sec.  D.  Authority  to  redelegate.  The 
Assistant  Secretary  for  Administration 
and  the  Deputy  A.ssi.nant  Secretary  for 
Administration  each  is  authorized  to  re- 
delegate  to  employees  of  tlie  Department 
any  of  the  authority  delegated  in  section 
A. 

(Sec.    7(d),    Department     of     Housing     and 
Urban  Development  Act    42  USC   3536(d)) 

Effective  date  Thi.s  delegation  and 
designation  is  effective  as  of  Aprii  16 
1972. 

George  Rom.vev 

Secretary  of  Housing 

_and  Urban  Development. 

(FR  Doc.72-7e78  Piled  5   if*  72,8  47  ami 


IDocket   No    D     2-178) 

ASSISTANT  SECRETARY  FOR  HOUSING 
MANAGEMENT 

Redelegation    of   Authority 

Section  A.  Authority  redelegated  Re- 
delegations  of  authority  by  the  A.ssistant 
Secretary  for  Administration  tci  the 
Comptroller  and  otlier  officials  of  thi- 
Office  of  the  Comptroller  issued  concur- 
rently with  this  doctunent  are  adopted 
by  the  Assistant  Secretary-  for  Hou.sing 
Management  Insofar  as  the  redelegatlons 
relate  to  matters  or  functions  delegated 
or  assigned  to  the  Assistant  Secretary 
for  Housing  Management. 

Sec  B.  Superscdure.  This  redelegation 
of  authority  supersedes  the  redelegation 
published  at  36  F  R  24080,  December  iB 
1971. 

(Secretan- s    deiegatioii    of    authonty    pub- 
lished at  36  F.R  500S,  March  16,  1971  > 

Effective   date.    This    redelegation    of 

authority  is  effective  April  16,  1972. 

Norman  V,  Watson, 

Assistant  Secretary 
for  Housing  Management 
fFR  Doc .73-7676  Piled  6-19-72:8  47  am! 
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(Docket  No.  D-7a-177] 

ASSISTANT  SECRETARY  FOR  HOUSING 
PRODUCTION  AND  MORTGAGE 
CREDIT-FEDERAL  HOUSING  COM- 
MISSIONER 

Redelegation   of  Authority 

Redelegations  of  authority  by  the  As- 
sistant Secretary  for  Administration  to 
the  Comptroller  and  other  ofBcials  of 
the  Office  of  the  Comptroller  issued  con- 
currently with  this  document  are  adopted 
by  the  Assistant  Secretary  for  Housing 
Production  and  Mortgage  Credit-Federal 
Housmg  Commissioner  insofar  as  the 
redelegations  relate  to  matters  or  func- 
tions delegated  or  assigned  to  the  As- 
sistant Secretary  for  Housmg  Production 
and  Mortgage  Credit-Federal  Housing 
Commissioner. 

(Secretary's    delega:ion    of    authority    pub- 
lished at  36  FA.  5006.  Mar    16,  1971  ) 

Effective  date.  This  redelegation  of  au- 
thority is  eflective  April  16.  1972 

ErCENI  A.  GULLEDGE. 

Assistant  Secretary  for  Housing 
Production  and  Mortgage 
Credit-Federal  Housing  Com- 
missioner. 

IFR  Doc. 72-7675  Filed  5-19-72.8  47  amj 


IDocketNo   D-72-1791 

INTERSTATE  LAND  SALES  ADMINIS- 
TRATOR AND  DEPUTY  INTERSTATE 
LAND  SALES  ADMINISTRATOR 

Redelegation   of  Authority 

Redelegations  of  authority  by  the  As- 
sistant Secretary  for  Admimstration  to 
the  Comptroller  and  other  officials  of  the 
Office  of  the  Comptroller  issued  concur- 
rently with  this  document  are  adopted 
by  the  Interstate  Land  Sales  Adminis- 
trator and  the  Deputy  Interstate  Land 
Sales  Administrator  insofar  as  the  re- 
delegations relate  to  matters  or  functions 
delegated  or  assigned  to  the  Interstate 
Land  Sales  Administrator. 

(Secretajy's  delegation  of  authority  to  the 
Interstate  Land  Sales  Administrator  37  FR 
5071.  Mar   9.  1972) 

Effective  date.  This  redelegation  of  au- 
thority is  effective  April  16,  1972. 

Geouge  K    Bernstein, 

Interstate 
Land  Sales  Administrator. 

[PRDoc.72-7677  FUed  5-19-72; 8; 47  am) 


[E>ocket  No.  D-72-176i 

REGIONAL  ADMINISTRATORS   ET  AL. 

Redelegation  of  Authority  Regarding 
Property   Disposition 

The  redelegation  of  authority  by  the 
Assistant  Secretary  for  Housing  Man- 
agement   published    at    35    PR.    16106, 


NOTICES 

October  14,  1970.  as  amended  at  36  PR. 

13854,  July  27.  1971.  and  36  FR.  21539, 
November  10.  1971.  Is  revLsed  In  section 
A.  paragraph  8.  to  read  a5  follows: 

8,  A.S  contracting  officer,  to  enter  into 
and  adminu-ter  prcK-uremeiit  contracts 
and  make  re!at-ed  determinations,  except 
determinations  under  sections  302' c> 
111',  ■  12i ,  and  '13'  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  i41 
use.  252IC)  (11).  112),  and  il3i  >.  with 
respect  to  contracts  for  goods  and  serv- 
ices for  repair,  construction,  improve- 
ment, removal,  demolition  or  alteration, 
maintenance,  and  operation  of  acquired 
properties,  including  pr{W)€rtles  held  by 
HLTD  as  mortgagee  in  possession,  and 
broker  management  services  in  comiec- 
tion  with  such  properties,  and  the  publi- 
cation of  notices  and  advertLsements  in 
nei;vspapers.  magazines,  and  periodicals. 

( Secretary's  delegation  of  authority  to  redele- 
gate  published  at  36  F.R.  5005,  Mar.  16.  1971) 

Effective  date.  This  amendment  to  the 
redelegation  of  authority  is  effective  as 
of  May  5.  1972. 

NORICAN    V.    W.ATSON, 

Assistant  Secretary 
for  Housing  Management. 

IFR  Doc.72-7674  Piled  5-19-72:8.46  am) 


Office  of  Interstate  Land  Sales 
Registration 

(CK>cket   Ni    N    72    111! 

LAND    DEVELOPERS 

Notice  of  Investigatory   Hearings 

Notice  is  hereby  given  by  the  Inter- 
state Land  Sales  Administrator  that  In- 
formal hearings  will  be  held  in  the 
locations  and  on  the  dates  listed  below 
to  investi?;ate  the  practices  of  land 
developers  who  advertise,  offer,  sell,  or 
lease  lots  to  residents  of  the  listed  loca- 
tions and  the  surrounding  environs. 

1  Washington.  D.C. — May  31  (7-9  30  p.m.) 
and  June  1  (9:30-12  noon),  1972 — G.S.A. 
Auditorium,  Seventh  and  D  Streets  SW. 

2  Kansas  City,  Mo. — June  12  (630-9  p.m.) 
and  June  13  (9-12  noon).  1972 — Federal 
Building  Auditorium,  911  Walnut  Street. 

3  Denver,  Colo. — June  14  (6:30-9  p.m.) 
and  June  15  (9-12  noon),  1972 — Room  2330. 
Federal  BuUding,  1961  Stout  Street. 

All  persons  in  the  areas  concerned  are 
invited  to  attend  and  present  their  com- 
plaints or  otherwise  express  their  com- 
ments about  land  developers  who  oper- 
ate through  the  facilities  of  interstate 
commerce  or  the  mails  However,  presen- 
tation of  complaints  and  comments  will 
be  subject  to  the  following  qualiflcations: 

1.  Priority*  will  be  given  to  persons  who 
submit  a  written  request  <  addres.'^d  to: 
George  K,  Bernstein.  Interstate  Land 
Sales  Administrator.  Room  9230,  HUD 
Buildmg.  Washington.  D.C.  20410).  re- 
ceived prior  to  the  hearing,  for  a  place 
on  the  hearing  agenda 

2  Consumers  will  be  given  priority 
over  developers  on  the  agenda. 

3.  Oral  statements  will  be  limited  to  5 
minutes:  written  statement's  of  any  rea- 
sonable length  will  be  accepted  for  the 
record. 


These  hearings  will  be  held  pursuant 
to  15  U.S.C.  1714<b),  24  CFR  1720.10ia> 
and  24  CFR  1720.75  to  aid  the  Adminis- 
trator in  enforcing  the  Interstate  Land 
Sales  Full  Disclosure  Act  and  in  deter- 
mdning  the  necessity  for  and  the  basis  of 
recommendations  for  further  legislation 
or  regulations  or  both.  Transcipts  of 
hearings  will  be  made  and  will  be  avail- 
able for  public  inspection  or  purchase 
after  the  conclusion  of  all  hearings  held 
m  1972, 

Additional  hearings  will  be  scheduled 
as  time  and  resources  permit,  and  due 
notice  of  such  hearings  will  be  published 
in  the  Federal  Register. 

George  K.  Bernstein, 

Interstate 
Land  Sales  Administrator. 

(PR  Doc  72-7690  PUed  6-19-72:8:50  am] 


ATOMIC  ENERGY  COMMISSION 

(DockeU  No6.  50—254,  50—265] 

COMMONWEALTH  EDISON  CO.  AND 
IOWA-ILLINOIS  GAS  AND  ELECTRIC 
CO. 

Notice  of  Issuance  of  Amendments  to 
Facility   Operating   Licenses 

Notice  is  hereby  given  that  the  Atomic 
Energy  Commission  <the  Commission) 
has  issued  Amendments  Nos.  3  and  1  to 
Facility  Operating  Licenses  Nos,  DPR-29 
DPR-30,  respectively.  These  licenses  pre- 
viously authorized  the  Commonwealth 
Edison  Co.  and  the  lowa-Hlinois  Gas  and 
Electric  Co.  to  possess,  use,  and  operate 
the  Quad-Cities  Nuclear  Power  Station 
Units  1  and  2  (both  single-cycle,  boiling 
water  reactors  and  located  in  Rock  Is- 
land County,  m.)  at  steady  state  power 
levels  up  to  502  megawatts  '  thermal )  per 
tmit  1 20  percent  of  each  imit's  rated 
power ) . 

The  amendments  that  are  the  subject 
of  this  notice  authorize  Commonwealth 
Edison  Co.  (acting  for  itself  and  lowa- 
Ulinois  Gas  and  Electric  Co.)  to  operate 
the  (3uad-Cities  Nuclear  Power  Station, 
during  the  startup  testing  program,  at 
power  levels  up  to  2,260  megawatts 
'thermal)  when  operating  a  single  imit 
or  at  power  levels  up  to  2,511  megawatts 
(thermal)  when  operating  both  Units  1 
and  2  simultaneously.  After  completion  of 
the  startup  testing  program,  the  amend- 
ments authorize  operation  of  each  unit 
singly  or  simultaneously  with  the  other 
imit  at  steady  state  power  levels  up  to 
1 1 )  620  megawatts  ( thermal )  at  any 
time,  (2 1  1,550  megawatts  (thermal) 
when,  in  the  judgment  of  the  system  load 
dispatcher,  total  demand  is  likely  to  ex- 
ceed available  capacity  and  other  power 
sources  are  not  available  to  meet  sys- 
tem load  demand,  and  (3)  2,260  mega- 
watts ( thermal ) ,  if  after  exhausting  all 
means  reasonably  available,  system  load 
demand  requires  the  facUity  to  exceed 
1,550  megawatts  (thermal).  Incorpo- 
rated in  the  license  amendments  and  is- 
sued therewith  are  NOTiradiological 
Technical  Specifications  which  govern 


FEDERAL  REGISTER,    VOL     37,   NO.   99— SATURDAr,   MAY  20,    1972 


activities  at  the  station  related  to  pro- 
tection of  the  environment.  The  license 
amendments  for  Unit  1  and  Unit  2  re- 
vise the  licenses  in  their  entirety  and 
are  effective  upon  their  date  of  issuance. 
The  amended  licenses  will  expire  on  Sep- 
tember 15,  1972,  unless  extended  for  good 
cause  shown  or  upon  the  earlier  issuance 
of  superseding  licensing  actions. 

The  Commission  has  found  that  the 
applications,  as  amended,  comply  with 
the  requirements  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  and  the  Com- 
mission's regulations  in  10  CFR  Chapter 
L  and  has  made  the  remainder  of  the 
findings  as  set  forth  in  the  amendments 
and  has  concluded  that  the  issuance  of 
tliese  license  amendments  will  not  be 
inimical  to  the  common  defense  and  secu- 
rity or  to  the  health  and  safety  of  the 
public.  The  Commission  also  has  found 
tliat  (1)  considering  and  balancing  the 
factors  as  described  in  the  Commission's 
regulations  in  10  CFR  Part  50,  Appendix 
D,  section  D.3,  the  balance  of  such  factors 
warrants  the  issuance  of  these  amend- 
ments, and  (2)  the  emergency  demands 
for  power  in  the  area  served  by  the  sta- 
tion warrant  the  issuance  of  these 
amendments. 

Notice  of  AEC  consideration  of  issu- 
ance of  facility  operating  Ucense  for 
operation  of  each  of  the  Quad-Cities 
Units  1  and  2  at  2,511  megawatts 
(thermal),  full-power,  was  published  in 
the  Federal  Register  on  March  16,  1971 
(36  F.R.  5008) .  However,  licenses  for  full- 
power  have  not  been  Issued  pending  re- 
view of  the  additional  environmental 
considerations,  including  the  balancing 
of  factors,  required  by  the  September  9, 
1971,  revision  of  Appendix  D  to  10  CFR 
Part  50.  On  March  9,  1972,  the  Commis- 
sion's draft  detailed  statement  on  en- 
vironmental considerations  was  pub- 
lished in  the  Federal  Registzr  (37  F.R. 
5073) ,  and  thereafter  on  March  24,  1972, 
a  supplementary  notice  of  AEC  consider- 
ation of  issuance  of  facility  operating 
licenses  was  published  in  the  Federal 
Register  (37  F.R.  6142) .  The  supplemen- 
tary notice  provided  30  days  for  Inter- 
vention on  the  environmental  aspects  of 
the  operation  of  Quad -Cities  Units  1  and 
2.  No  request  for  a  hearing  by  the  appU- 
cants  or  petition  for  leave  to  intervene 
by  any  interested  person  have  been  filed 
following  publication  of  the  notice  of 
consideration  of  issuance  of  facility 
operating  licenses  on  March  16,  1971, 
and  the  publication  of  the  supplementary 
notice  on  March  24,  1972.  thereby  per- 
mitting the  licensing  actions  that  are 
herein  being  noticed. 

For  further  information  concerning 
these  actions,  see  copies  of  the  following 
items  which  are  available  for  public  in- 
spection at  the  Commission's  Public 
Document  Room  at  1717  H  Street  NW.. 
Washington,  DC,  and  at  the  Moline  Pub- 
lic Library  at  5(K  17th  Street,  MoUne,  IL 
61265:  (1)  Amoidment  No.  3  to  FaciUty 
Operating  License  No.  DPRr-29  and 
Amendment  No.  1  to  Facility  Operating 
License  No.  DPR-30,  (2)  the  Technical 
Specifications  dated  October  1,  1971,  and 


NOTICES 

Nonradiological  Technical  Specifications, 
issued  as  part  of  Amendments  3  and  1, 
(3)  Commonwealth  Edison  Co.  and  lowa- 
niinois  Gas  and  Electric  Go's  applica- 
tions, as  amended,  including  the  letter 
from  Commonwealth  Edison  Co.  dated 
April  12,  1972,  and  supplement  thereto 
dated  April  28.  1972,  (4)  the  Division  of 
Reactor  Llcensing's  Safety  Evaluation 
for  the  Quad-Cities  Units  1  and  2  dated 
August  25,  1971.  (5)  the  report  of  the 
Advisory  Committee  on  Reactor  Safe- 
guards dated  March  9,  1971,  (6)  the  dis- 
cussion and  conclusions  of  environmental 
impact  by  the  USAEC  Directorate  of  Li- 
censing concerning  the  proposed  issuance 
of  licenses  to  the  Commonwealth  Edison 
Co.  and  lowa-niinois  Gas  and  Electric 
Co.  for  emergency  operation  of  Quad- 
Cities  Nuclear  Power  Station  Units  1  and 
2  dated  May  4,  1972,  (7i  the  discussion 
and  conclusions  pursuant  to  Appendix  D 
to  10  CFR  Part  50  dated  January  24,  1972. 
and  supplement  1  thereto  dated  March 
31,  1972,  and  ('8)  the  Commission's  draft 
detailed  statement  of  environmental 
considerations  dated  March  6,  1972.  A 
copy  of  each  of  the  above  items,  except 
for  item  (3),  may  be  obtained,  as  supply 
lasts,  upon  request  addressed  to  the 
Atomic  Energ>'  Commission,  Wasliington, 
DC.  20545,  Attention:  Deputy  Director 
for  Reactor  Projects.  Directorate  of 
Licensing. 

Dated  at  Bethesda.  Md  .  this  12th  day 
of  May  1972. 

For  the  Atomic  Energj-  Commission 

A.    GlAMBDSSO, 

Deputy  Director  for  Reactor 
Projects,  Directorate  of  Li- 
censing. 

IFR  Doc  72-7716  Piled  5- 19   72,8   50  ami 


Civil  AERONAUTICS  BOARD 

[Docket  No    23694] 

SERVICIO  AEREO  DE  HONDURAS,  S  A 
(SAHSA) 

Notice  of  Prehearing  Conference  and 
Hearing  Regarding  Amendment  of 
Foreign  Air  Carrier   Permit 

Notice  is  hereby  given  that  a  prehear- 
ing confereice  in  the  above-entitled 
matter  is  assigned  to  be  held  oti  Jime  14. 
1972,  at  10  a.m.,  local  time,  in  Room  1031. 
Universal  Building  North.  1875  Con- 
necticut Avenue  NW..  Washington.  DC. 
before  the  undersigned  examiner 

Notice  is  also  given  that  the  hearing 
may  be  held  immediately  following 
conclusion  of  the  prehearing  conference 
unless  a  person  objects  or  shows  reason 
for  postponement  on  or  before  June  7. 
1972. 

Dated  at  Washington.  DC  .  Mav  17, 
1972. 

[seal]  William  H    Dapper. 

Hearing  Examiner. 

IFR  Doc  72-7704  Piled  5-19-72  8  51  am' 


COMMITTEE  FOR  THE  IMPLEMEN- 
TATION OF  TEXTILE  AGREEMENTS 

CERTAIN  COTTON  TEXTILE  PRODUCTS 
PRODUCED  OR  MANUFAaURED  IN 
PORTUGAL 

Entry  or  Withdrawal  From  Warehouse 
for   Cons^umption 

May  19,  1972 
On  A))ril  21.  1972,  there  was  published 
in  the  Federal  Registir  (37  F.R.  7943) 
a  letter  of  .April  18,  1972,  from  the  Chair- 
man. Committee  for  the  Implementaiioi: 
of  Textile  Agreements  to  the  Commis- 
sioner of  Customs  directing  that  upon 
publication  of  that  letter  In  the  Federal 
Register,  and  imtU  further  notice,  entry 
into  the  United  States  for  consumption 
and  withdrawal  from  warehouse  for  con- 
sumption of  cotton  textile  products  in 
Categories  41  42  43,  44,  53.  56,  and  62 
produced  or  manufactured  in  Portugal 
and  exported  therefrom  to  the  United 
States  during  the  period  beginning 
January  1,  1972  and  extending  through 
December  31.  1972.  be  prohibited. 

Tliere  is  published  below  a  letter  of 
May  19,  1972,  from  the  Cliairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  to  the  Commissioner 
of  Customs  cancelling  the  letter  of 
.April  18.  1972,  effective  May  23.  1972. 

Stanley  Nehmer. 
Chairman,  Committer  for  the 
Implementation  of  Textile 
.Agreements.  and  Deputy 
Assistant  Secretary  for  Re- 
aources. 
Assistant  Secretary  orCOMMmc* 

COMMrrTEK       rOH       TKT       IMPLrMENTATlON       OT 
TEXmJ!  ACICEEKINTS 

Commissioner  of  Cttbtomb, 
Department  of  th.«  Treasury, 
Washington.  D  C   20226. 

Mat  19,  1972 

DtAi  Mji.  Commissioneb  Under  the  terms 
of  the  Long-Term  Arrangement  Regarding 
Internallon&l  TTade  In  Cotton  Textiles  done 
at  G«neva  on  February  &,  1962,  pursuant  to 
the  bilateral  cotton  textile  agreement  ol 
November  17,  1970,  between  the  Oovern- 
menla  ol  the  United  Btates  and  Portugal, 
aud  in  accordance  with  the  procedures  of 
Executive  Order  11651  of  March  3,  1972  the 
directive  Issued  to  you  on  April  18  1972  by 
the  Cbalrman.  Committee  tor  Uie  Imple- 
mentation of  Textile  Agreements,  regarding 
imports  of  cotton  textile  products  In  Cate- 
%or\eit  41  42.43,  44.  63.  66,  and  62  produced 
or  manufactured  in  Portugal  if  cancpned 
effective  May  23,  1S72, 

The  actions  taken  with  respect  to  the 
Government  of  Portugal,  and  with  respect  U) 
Importd  of  cotton  textiles  and  cotton  lexllc 
product*  from  PorttigaJ,  have  been  deter- 
mined by  the  Committee  for  the  imple- 
mentation of  Textile  Agreementa  to  involve 
foreign  affalra  function*  of  the  United  Btates 
Therefore,  the  directions  to  the  Commis- 
sioner, of  Customs  being  neceaeary  to  the 
implementation  of  such  actions,  fall  within 
'.he    foreign    affairs    exception    uy    the    ruie 
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making  provisions  of  5  U  SC   553   This  letter 
w;n  be  published  In  the  Federal  Register. 

Sincerely  yours. 

Stanley  Nehmce, 

Chairman,  Comrnittee  for  the  Irn- 
plernentation  of  Textile  Agree- 
rn.ents.  arid  Deputy  As^xstant 
Secretary  for  Resources. 

IFR  Doc  72-7797  Filed  5-l»-72;10;31  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

CHEMAGRO   CORP. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide    Chemical 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  'sec.  403 
(dxl),  68  Stat.  512;  21  U  S.C.  346a 
(di'li  I,  notice  is  given  that  a  petition 
rpp  2F1260I  has  been  filed  by  Chetnagro 
Corp.,  Post  Office  Box  4913.  Kansas  City. 
MO  64120.  proposing  establishment  of 
tolerances  '40  CFR  Part  180'  for  resi- 
dues of  the  pesticide  O.O-diethyl  0-[p- 
(methylsulfinyl  >  phenyl  J  phosphorothio- 
at€  in  or  on  the  raw  agricultural  com- 
modity s'.veetpotatoes  at  0,05  part  per 
million. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
pesticide  is  gas  chromatography  with 
flame  ionization  detection. 

Dated:  May  17.  1972. 

Lowell  E.  Miller. 
Acting    Deputy    Assistant    Ad- 
ministrator     for     Pesticides 
Programs. 
IFR  Doc. 72-7703  PUed  5-19-72;8:49  amj 
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(Docket.^  Nos    19122-19:2.5.   FCC  72-4!41 

STAR   STATIONS  OF  INDIANA,   INC., 
ET   AL. 

Order  Amending  Redesignation  Order 

In  regard  applications  of  Star  Stations 
of  Indiana,  Inc  .  for  renewal  of  license 
of  WIFE  and  WIFE-FM,  Indianapolis, 
Ind.,  Docket  No,  19122,  Flies  Nos.  BR- 
1144,  BRH-1276;  Indianapolis  Broad- 
casting, Inc.,  for  a  construction  permit 
for  a  standard  broadcast  station,  Indian- 
apolis, Ind..  Docket  No.  19123,  File  No. 
BP-18706;  Central  States  Broadcasting, 
Inc..  for  renewal  oi  licen.se  of  KOIL  and 
KOIL-FM,  Omaha,  Nebr .  Docket  No. 
19124.  Flies  Nos.  BR-516.  BRH-992: 
Star  Broadcasting.  Inc  ,  for  renewal  of 
license  of  KISN,  Vancouver.  Wash.. 
Docket  No.  19125,  FUe  No  BR-1027. 

1.  We  now  have  under  consideration 
the  petition  for  reconsideration  of  re- 
designation  order  and  or  motion  for 
clarification  which  was  filed  by  Star  Sta- 
tions of  Indiana,  Inc.,  Central  States 
Broadcasting,  Inc.,  and  Star  Broadcast- 
ing, Inc.,  on  March  10,  1972.  Petitioners 
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assert  that  the  redesignation  order,  FCC 
72-148,  released  herein  on  February  24. 
1972.  failed  to  specify  those  aspects  of 
the  prior  proceeding  involving  orders  of 
the  Commission,  itself,  which  are  to  be 
incorporated  by  reference  into  the  sub- 
sequent record  in  this  proceeding  Since 
rulings  have  previously  been  issued  on 
a  number  of  matters  affecting  the  peti- 
tioners' procedural  rights  in  this  hear- 
ing, they  request  a  ruling  as  to  whether 
prior  pleadings  must  be  refiled  or 
whether  those  matters  may  be  incor- 
porated by  reference.  In  its  comments 
filed  on  March  17,  1972.  the  Broadcast 
Bureau  urges  that  none  of  the  noncom- 
parative  aspects  of  this  proceeding  are 
affected  by  the  redesignation  order,  that 
the  redesignation  order  incorporates  by 
reference  all  relevant  matters,  and 
that  there  is  no  need  to  refile  any  prior 
pleadings. 

2  Consistent  with  our  action  today  in 
■  WPIX,  Inc.,"  Dockets  Nos.  18711  and 
18712,  and  for  reasons  similar  to  those 
set  forth  therein,  we  are  now  convinced 
that  the  entire  record  compiled  in  this 
proceeding  under  the  original  designa- 
tion order,  including  all  evidentiary  sub- 
missions, the  pleadings  filed  by  the 
parties,  and  all  rulings  on  such  plead- 
ings by  the  appropriate  authorities, 
should  be  incorporated  by  reference  into 
the  redesignated  proceeding  so  that  there 
will  be  no  misunderstanding  by  the 
parties.  In  this  cormection,  the  Hearing 
Examiner  is  authorized  to  rely  on  that 
record  to  the  extent  that  it  is  relevant 
to  the  disposition  of  the  issues,  but  not 
insofar  as  any  portions  of  the  existing 
record  may  have  been  adversely  affected 
by  the  application  of  the  "Policy  State- 
ment on  Comparative  Hearings  Involv- 
ing Reg\ilar  Renewal  Applicants,"  22 
FCC  2d  424  (1970),  which  was  over- 
turned by  the  U.S.  Court  of  Appeals  for 
the  District  of  Coliunbia  Circuit  in  "Citi- 
zens Commimications  Center,  et  al.  v. 
FCC,"  447  P.  2d  1201   (1971), 

3.  Accordingly,  It  is  ordered, 

(a)  That  the  petition  for  reconsidera- 
tion of  redesignation  order  and /or 
motion  for  clarification  filed  March  10, 
1972,  by  Star  Stations  of  Indiana,  Inc., 
Central  States  Broadcasting,  Inc.,  and 
Star  Broadcasting.  Inc..  is  granted  to  the 
extent  reflected  herein  and  is  denied  in 
all  other  respects : 

(b)  That  the  entire  record  compiled  in 
this  proceeding  under  the  original  desig- 
nation order  is  incorporated  into  the 
redesignated  proceeding  by  reference; 
and 

(c)  That  the  Hearing  Examiner  and. 
where  appropriate,  the  Review  Board  are 
directed. to  take  any  further  steps  nec- 
essary to  conform  the  conduct  of  the 
proceeding  to  this  order. 

Adopted:  May  10,  1972. 

Released:  May  15,  1972. 

Federal  Communications 
Commission,' 
[seal!         Ben  F.  Waple, 

Secretary. 

[FR  Doc.72-7668  PUed  5-19-72:8:45  ami 


[Dockets  Nos.  18711,  18712;  FOC  72-413] 

WPIX,   INC.   (WPIX-TV)  AND   FORUM 
COMMUNICATIONS,   INC. 

Memorandum  Opinion  and  Order 
Amending   Redesignation  Order 

In  regard  applications  of  WPIX.  Inc. 
iWPIX-TV),  New  York.  N.Y ,  for  re- 
newal of  broadcast  license,  Docket  No 
18711.  File  No.  BR(rT-98;  Forum  Com- 
mtinications.  Inc.,  New  York,  NY.,  for 
construction  permit  for  new  television 
broadcast  station,  Docket  No.  18712.  File 
No.  BPCT-4249. 

1,  We  now  have  under  consideration 
the  redesignation  order  in  this  proceed- 
ine  'FCC  72-144,  relea.sed  Febru.iry  24. 
1972 1 .'  This  proceeding  was  conducted 
in  part  pursuant  to  the  "Policy  State- 
ment on  Comparative  Hearings  Involv- 
ing Regular  Renewal  Applicants"  (22 
FCC  2d  424,  released  January  15.  1970', 
However,  the  U.S.  Court  of  Appeals  for 
the  District  of  Columbia,  in  "(Citizens 
Communications  Center,  et  al.  v.  PCXJ," 
447  F.  2d  1201  119711.  ordered  that  the 
"Policy  Statement"  "being  contrary  to 
law  shall  not  be  applied  by  tlie  Commis- 
sion in  any  pending  or  future  compara- 
tive renewal  hearings,"  The  Court  fur- 
ther directed  us  to  redesignate  for  hear- 
ing all  comparative  renewal  procetxiings 
to  which  the  "Policy  Statement"  was 
deemed  applicable. 

•2.  In  the  redesignation  order  herein, 
we  proMded  that  "the  parties  will  be 
accorded  4,5  days  following  the  release 
of  this  order  within  which  to  attempt  to 
reach  a  stipulation  concerning  tlie  valid- 
ity of  those  portions  of  the  existing  rec- 
ord wliich  may  be  admitted  into  evi- 
dence •  •  '"In  Its  petition  Forum 
claims  such  a  procedure  may  work  to  the 
detriment  of  the  parties  and  the  public 
intere.st.-'  After  further  analysis,  we  agree 
with  Forum  that  the  stipulation  pro- 
cedure may  prove  unwieldy,  lend  it.'^elf 
to  abuse,  and  indeed  needle.'^sly  prolong 
hearing  proceedings.  Under  the  specified 
procedure,  the  admissibility  of  compe- 
tent evidence  of  record,  taken  under  oath 
and  subjected  to  the  test  of  cross- 
examination,  is  left  to  the  self-interest 


1  Commissioner  Beld  absent;  Commissioner 

Wiley  ooncurrlng  In  the  result. 


'  On  Mar.  3,  1972,  Forum  Communications, 
Inc.,  filed  a  petition  for  reconsideration  and 
clarlflcatlon  of  the  redesignation  order.  Also 
filed  were  an  opposition  by  WPLX.  Inc.,  on 
Mar.  16,  1972,  comments  of  the  Broadcast 
Bureau  on  Mar,  24.  1972,  and  a  reply  by 
Forum  on  Mar.  27.  1972  On  .Apr.  7,  1972 
Forum  filed  a  motion  for  leave  to  file  a  sup- 
plement to  Its  petition  for  reconsideration 
together  with  the  supplement.  In  view  of  our 
action  herein,  no  consideration  need  be  given 
to  the  supplement  and  the  motion  for  leave 
to  file  that  pleading  will  be  dismissed  a-i 
moot. 

'As  noted  In  WPIX's  opposition.  Forum's 
petition  does  not  comply  with  the  provisions 
of  §  1,111  of  the  rules,  since  It  does  not  re- 
late to  an  adverse  ruling  with  respect  to  the 
petitioner's  participation  In  the  hearing  and 
since  It  does  not  assert  that  Forum's  appli- 
cation should  have  been  granted  without 
hearing.  While  we  would  ordinarily  dismiss 
Forum's  petition  under  these  circumstances. 
it  has  brought  a  significant  matt-er  to  our 
attention  which  fundamentally  affects  the 
course  of  this  proceeding  and  which  should 
b«  resolved  without  further  delay. 
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Of  the  parties.  Any  party  could  force  a 
new  hearing  on  any  issue  simply  by  re- 
fusing to  stipulate  to  the  validity  of  a 
portion  of  the  record. 

3.  Tlie  evidentiary  record  in  this  pro- 
ceeding was  virtually  completed  at  the 
time    of    our    redesignation    order.    The 
transcript  involves  over   1,200  pages  of 
record,  with  testimony  from  53  witnesses, 
taken   during   more   than    100   days   of 
hearing.  Should  the  parties  fail  to  reach 
a  stipulation  with  respect  to  the  record. 
It   is  conceivable  that  substantial  por- 
tions of  it  could  not  be  duplicated.  In 
order  to  insure  the  rights  of  the  parties 
both  to  a  full  hearing  and  an  expeditious 
resolution  of  all  of  the  issues,  we  are  now 
convinced  that  the  entire  record  com- 
piled in  this  proceeding  under  the  origi- 
nal designation  order,  including  all  evi- 
dentiary submissions,  the  pleadings  filed 
by  the  parties,  and  all  rulings  on  such 
pleadings  by  the  api^opriate  authorities, 
should  be  incorporated  by  reference  into 
the  redesignated  proceeding.  In  this  con- 
nection,  the  Hearing  Examiner   is  au- 
thorized to  rely  on  that  record  to  the 
extent  that  it  is  relevant  to  the  disposi- 
tion of  the  issues,  but  not  insofar  as  any 
portions  of  the  existing  record  may  have 
been  adversely  affected  by  application  of 
the  "Policy  Statement."  We  believe  that 
this  procedure  is  fully  consistent  with  the 
mandate  of  the  Court  of  Appeals,  since 
the  Examiner  is  empowered  to  disregard 
any    evidence    colored    by    the    "Policy 
Statement"  and  since  the  parties  are  free 
to  present  any  new  evidence  relevant  to 
their  comparative  qualifications  neces- 
sary   to    eliminate    any    adverse    effect 
which  the  "Policy  Statement "  could  have 
had  on  the  proceeding.' 

4.  In  addition  to  the  foregoing  peti- 
tion. Forum  filed  a  motion  to  strike,  a 
request  for  oral  argument,  and  a  motion 
to  consolidate  on  April  7,  1972.'  In  its 
motion  to  strike.  Forum  urges  that  an 
amendment  submitted  by  WPIX  in  this 
proceeding  should  not  be  accepted.  Since 
the  amendment  is  pending  before  the 
presiding  Examiner  in  this  case  and  since 
such  questions  may  be  best  resolved  by 
him  in  the  first  instance,  the  motion  to 
strike  has  been  referred  to  the  Examiner 
as  a  misdirected  pleading  pursuant  to 
'•Florida-(jeorgia  Television  Co.,"  12  FCC 
2d  332,  333  il968>.  In  view  of  our  dispo- 
sition of  Forum's  petition  for  reconsid- 
eration or  clarification  of  the  redesigna- 
tion order,  we  are  convinced  that  no  use- 
ful purpose  would  be  served  by  hearing 
oral  argument  or  by  delaying  our  action 
so  that  other,  independent  matters  could 
be  consolidated  for  consideration  at  the 
same  time. 
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5.  Accordingly,  it  is  ordered,  Tliat  t,he 
petition  for  reconsideration  or  clarifica- 
tion of  redesignation  order  fiJed  March  3, 
1972.  by  Forum  Commumcations.  Inc., 
is  granted  to  the  extent  reflected  herein 
and  is  denied  in  all  other  respects, 

6.  It  IS  further  ordered.  That  the  entire 
record  compiled  in  this  proceeding  under 
the  original  designation  order  is  incor- 
porated into  the  redesignated  proceeding 
by  reference. 

7.  It  is  further  ordered,  That  the  Hear- 
ing Examiner  and.  where  appropriate. 
the  Review  Board  are  directed  to  lake 
any  further  steps  necessary  to  conform 
the  conduct  of  the  proceeding  to  this 
order. 

8.  It  IS  further  ordered.  That  the  mo- 
tion for  leave  to  file  supplement  to  peti- 
tion for  reconsideration  filed  April  7, 
1972.  by  Forum  Communications,  Inc.. 
is  dismissed  as  moot  and  that  the  request 
for  oral  argument  and  motion  to  consoli- 
date, both  filed  April  7.  1972.  by  Forum 
Communications,  Inc..  are  denied. 

Adopted:  May  10.  1972. 

Released:  May  15.  1972. 


■  .Although  the  Bureau  and  Forum  have 
posed  additional  questions,  these  matters 
were  first  raised  in  responsive  pleadings  and 
the  other  parties  have  not  had  an  opportu- 
nity to  address  themselves  to  the  merits  of 
these  questions.  Under  these  circumstances, 
we  do  not  believe  that  it  would  be  approprl- 
a'e   to  consider  the.se   matters  at   this   time. 

'  The  Broadcast  Bureau  and  WPIX  filed 
pleadings  In  response  to  Forum's  requests  on 
May  5.  1972.  However,  In  view  of  our  disposi- 
tion of  Forum's  petitions,  no  consideration 
need  be  given  to  the  responsive  pleadings. 


Federal  Communications 

Commission,' 
[seal]         Ben  F.  Waple, 

Secretary. 
(FR  Doc. 72-7667  Filed  5-19-72:8:45  am] 


FEDERAL  MARITIME  COMMISSION 

CERTIFICATES  OF   FINANCIAL 
RESPONSIBILITY  (OIL  POLLUTION) 

Notice  of  Certificates  Issued 

Notice  is  hereby  given  that  the  fol- 
lowing vessel  owners  and  or  operators 
have  established  evidence  of  financial 
responsibility,  with  respect  to  the  ves- 
sels indicated,  as  required  by  section 
llip)il)  of  the  Federal  Water  Pollu- 
tion Control  Act.  as  amended,  and.  ac- 
cordingly, have  been  issued  Federal 
Maritime  Commission  Certificates  of 
Financial  Responsibility  (Oil  Pollution' 
pursuant  to  Part  542  of  Title  46  CFR. 
Certificate 

No.  Oicner /operator  and  vessels 

01014 —     Robert  Bomhof en  Reederel: 

Citos. 
01017...     'Westfal-Larsen  &  Co.  A,  S: 

Star  Heranger. 
01019...     Hagb  Wa&ge; 

Synla. 

Sysla. 

Ralla. 

Ranja. 
01039,..     Den  Norske  Amerikallnje  A/S: 

Kongsfjord. 
01087...     DampskibsselskabetTorm  A/S: 

Ai^laug. 
01281...     Golfos  NavegaclonS.A.: 

Stolt  'i'angos. 
01358_ . .     Or^Mll  Tran.sport  Co.: 

Robert  A.  Taft. 
01430...     Tankers,  Ltd  : 

Athelcrown. 


Commissioner  Reid  ab-sent;  Commissioner 
WUey  concurring  in  the  result. 
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Certificate 

No.  Owner /operator  and  ve»$eU 

01910...    Deutsche  Damp fschi ffahrte-Oesell- 
schan  •  Hausa": 
Atlantlca  Montreal. 
Atlantlca  New  'S'ork. 
02506...     The    Sheaf   Steam    Shipping   Co., 
Ltd.: 
Btolt  Sheaf. 
02889...     ShowaKalun  K.K.: 

Shlusho  Maru. 
03294...     Oompanhla   de    Navegacao    Lloyd 
BrasUelro: 
Itabera. 

Barao  de  Jacequay. 
03453...     Kyo&ei    Kisen    Kabushlkl    PCalsha: 

Seisan  Maru.^ 
03492...     Sawayama  Kisen  K.K.: 

HodaJiasan  Maru. 
03521...     Tokushlma  Kisen  K.K.: 

Yamakl  Maru. 
03632...     A  STurid: 
Rublrose, 
GarlL 
Grong 

03645 Tidewater  M  jrgan  City.  Inc.: 

Tide  Mar  XV. 
Tide  Mar  XVT. 
Tide  Mar  XVII. 
Tide  Mar  22. 
T.G     105. 
Tide  Mar  20. 
Tide  Mar  21. 
Grand  2(:kj 
Tide  Mar  XVin. 
Tide  Mar  19. 
Tide  Mar  23. 
03646...     Tidewater  Catallna,  Inc.: 

Tide  Mar  III. 
03917...     Mobil  Shipping  Co.,  Ltd.: 

Sachem. 
03958. . .  .  Zim  Israel  Navigation  Co.,  Ltd.: 

ZUn  Tokyo. 
04042...     Companhla    de    Navegacao    Marl- 
tlma  Netumar : 
Daphne. 
04061...     Tlie  Sankn  (Hong  Kong) ,  Ltd.: 
Eastern  Haz*l , 
Allied  Enterprise. 
(^4:84...     M  G  Transport  Services.  Inc.: 

H.  R  Labar. 
04289...     Dixie  Ca.Tiers.  Inc.: 

DXE-238-BDC. 
04435...     Gateway  Barge  Lines,  Inc.: 
H  A:  S  No   2' 
H&SNo.  3. 
04444 —     Mid-America  Transportation  Co.: 

Maba  Kelce. 
04469 —     Chosbomaru     Gyogyo     Kabushlkl 
K&tsha: 
Chofthomaru  No  12, 
04478...     Taklguchl       Gyogyo       Kabushlkl 
Kalsha: 
Talyomaru  No.  1. 
04513...     Hlnode  Gyogyo  Kabushlkl  Kalsha: 

Hinodemaru  No.  53. 
04559...     Dalto       Enyogyogyo       Kabushlkl 
Kalsha: 
Daltomaru  No.  5. 
05608...     Th  F  Fekete  i  Co. : 
Jon  Ramsoy. 
Karen  Pekete. 
05611...     Marine  Drilling  Co.: 

Barge  Rig  No.  8. 
05762...     Consolidated   Edison   Co.   of  New 
York,  Inc.; 
Narrows  1. 
Narrows  2. 
05998...     Navarlno    Shipping    tc    Transport 
Co.,  Ltd. — Piraeus: 
Humanity. 
06093...     John    W.    Stone    OU    Distributor, 
Inc  : 
S-3. 
S-5. 

06148...     First  Omega  Shipping,  Inc.: 
Omega. 


No,  99- 
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Certificate 

No.  Oicner  op'"'ator   and    vesscli 

Of;234--.     Kokusal         Gyo^o         Kabxishlkl 
Kaisha- 

Shoyuinani  No  5. 
06248 Commercial  Corp  "Sovrybflot": 

Professor  Mesjatsev. 

06575..-     Ch!ba-Ken- 

Chtbtunar-.i 
06596 Issel  K;s«n  K.K.: 

Toyo  Maru. 

Certificate  effec'.ive  Jane  30,  1972. 
By  the  Commission. 

Francis  C  Hurney. 
Secretary. 

iFRDoc.7a-7707FUe<l  5-19-72.8:51  am) 


NOTICES 
of    the   Federal    Maritime 

Fkancis  C.  Hcrney. 

Secretary. 

(PR  Dck:73-T706  FUed  5-19-72;8:51  amj 


By    order 
Commission. 


COMPANIA  TRANSATLANTICA  ESPA- 
NOLA,  S.A.  AND  TRANSPORTA- 
ClON   MARITIMA   MEXICANA    S  A. 

Notice  of  Agreement   Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  '39  Stat.  733.  75  Stat  763,  46 
use.  8141. 

Interested  parties  may  inspect  and  ob- 
tam   a   copy   of   the   agreement   at  the 
Washington  office  of  the  Federal  Mari- 
time  Commission.    1405    I    Street    NW 
Room  1015:  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
Yorlc.  N.Y..  New  Orleans.  La.,  and  San 
Francisco.    Calif.    CommenUs    on    such 
agreements,  mcluding  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
Federal  Maritime  Commission,  Washing- 
ton, D.C  20573.  within  20  days  after  pub- 
lication of   this  notice   in   the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  lo  adduce 
evidence.  An  allegation  of  discnmmation 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or   unfairness   with   particularity.    If   a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity   the    acts    and    circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  '  as  indicated  hereii-iafter  • 
and  the  statement  should  indicate  that 
this  has  been  done 

Notice  of  agreement  filed  by: 
V^'   T   Burns.  Traffic  Manager.  Smith  &  John- 
son.   St^aniship    Operators.    Brokers    and 
Manager-^,    11    Bruadway.    New    York,    NY 
10004. 

Agreement  No.  9983  provides  for  a  .sail- 
ing agreement  between  the  above-named 
parties  in  the  trade  from  Mediterranean 
ports  to  US  Gulf  Coa^t  ports. 

Dated:  May  17.  1972 


FEDERAL  RESERVE  SYSTEM 

FIRST   CITY   BANCORPORATION   OF 
TEXAS,    INC 

I  Acquisition    of    Banks 

First  City  Bancorporatlon  of  Texas, 
luc  .  Houston,  Tex.,  has  applied  in  two 
separate  applications,  as  set  forth  below, 
for  the  Boards  approval  tinder  section 
3ia'(3'  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842'a)(3)): 

'  1 1  To  acquire  29.7  percent  of  the  vot- 
ing shares  of  United  Bank  Shares.  Inc  , 
El  Paso,  Tex.,  and  of  the  subsequent 
acquisition  of  100  percent  of  the  voting 
shares  i  less  directors"  qualifying  shares  • 
of  United  Bank  Shares,  Inc.'s  wholly 
owned  subsidiary,  Southwest  National 
Bank  of  El  Paso,  El  Paso,  Tex.;  and 

'2)  To  acquire  100  percent  of  the  vot- 
ing shares  'less  directors'  qualifying 
shares*  of  ExecuUve  National  Bank. 
Houston,  Tex. 

The  factors  that  are  considered  in  acting 
on  the  applications  are  set  forth  in  sec- 
tion 3'ci  of  the  Act  (12  U.S.C.  1842(c)). 
The  application.^  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
applications  should  submit  his  views  in 
wntmg  to  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washmgton.  DC  20551,  to  be  received 
not  later  than  June  5,  1972, 

Board  of  Governors  of  the  Federal  Fle- 

.■^erve  System.  May  15,  1972. 

I  seal]        Michael  A.  Greenspan, 
Assistant  Secretary. 

IPR  Doc.72-7684  Piled  5-19-72;8:48  wnj 


.•\pri;  12,  1972,  are  ol  sufficient  severity  and 
magnitude  to  warrant  a  major  dlsaBter  decla- 
ration under  Public  Law  91-806.  I  thererore 
declare  that  such  a  major  disaster  exists  Jn 
the  Slat.e  of  Kentucky.  You  are  to  determine 
the  spedflc  areas  within  the  State  eligible 
for  Federal  assistance  under  this  declaration. 

Notice  is  hereby  given  that  pursuant 
t.o  the  authority  vested  in  me  by  the 
Pre.sident  under  Executive  Order  11575 
t«  administer  the  Disaster  Relief  Act  of 
1970  (Public  Law  91-606,  as  amended i, 
I  hereby  appoint  Mr.  William  C.  Mc- 
Millen,  Regional  Director,  OEP  Region  4, 
to  act  as  the  Federal  Coordinating  Officer 
to  perform  the  duties  specified  by  section 
201  of  that  Act  for  this  disaster. 

I  do  hereby  determine  the  following 
areas  m  the  State  of  Kentucky  to  have 
been  adversely  affected  by  this  declared 
major  disaster: 


The  counties  of: 

Breathitt. 

*jetcher. 

BulUtt. 

Lincoln. 

Floyd. 

Madison. 

Franklin. 

Pike. 

Knott. 

Wayne. 

Dated: 

May  17 

1972. 

G.  a.  Lincoln, 
Director,  Office  of 

Emergency  Preparedness. 

;FR  Doc  72-7699  FUed  5-19-72:8  49  am] 

OFFICE  OF  EMERGENCY 
PREPAREDNESS 

KENTUCKY 

NoHce  of  Major  Disaster  and  Related 
Determinations 

Pursuant  to  the  authority  vested  in  me 

by  the  President  under  Executive  Order 
11575  of  December  31,  1970;  and  by  vir- 
tue of  the  Art  of  December  31.  1970, 
entitled  Disaster  Relief  Act  of  1970"  '84 
Stat  1744',  as  amended  by  Public  Law 
92-209  '  85  Stat,  742  >  :  notice  is  hereby 
given  that  on  May  15,  1972,  the  President 
declared  a  major  disaster  as  follows: 

I  have  determlJied  that  the  damages  in 
certain  areas  of  tbe  State  of  Kentucky  from 
severe  storms  and  flooding,  beginning  about 


TENNESSEE 

Notice  of  Major  Disaster  and  Relaled 
Determinations 

Piirsuant  to  the  authority  vested  in  me 
by  the  President  under  Executive  Order 
11575  of  December  31,  1970:  and  by  virtue 
of  the  Act  of  December  31,  1970,  entitled 
•Disaster  Relief  Act  of  1970"  (84  Stat. 
1744',  as  amended  by  Public  Law  92- 
209  <85  Stat.  742)  ;  notice  is  hereby  given 
that  on  May  15,  1972,  the  President 
declared  a  major  disaster  as  follows: 

I  have  determined  that  the  dajoiages  In 
certain  areas  of  the  State  of  Tennessee  from 
Ooodmg  beginning  about  April  12,  1972.  are 
of  .suffleleni  severity  and  magnitude  to  war- 
rant a  major  disaster  declaration  under 
Public  Law  91-606.  I  therefore  declare  that 
such  a  major  disaster  exists  in  the  State  of 
Tennessee.  You  are  to  determine  the  specific 
areas  within  the  State  eligible  for  Federal 
a.ssistance  under  this  declaration. 

Notice  is  hereby  given  that  piu-suant  to 
tlie  authority  vested  in  me  by  the  Presi- 
dent under  Executive  Order  11575  to 
administer  the  Disaster  Relief  Act  of 
1970  'Public  Law  91-606.  as  amended",  I 
hereby  appoint  Mr.  William  C.  McMillen. 
Regional  Director,  OEP  Region  4,  to  act 
a:  the  FederaJ  Coordinating  Officer  to 
perform  the  duties  specified  by  section 
201  of  that  Act  for  this  dis€ister. 

I  do  hereby  determine  the  following 
areas  in  the  State  of  Tennessee  to  have 
been  adversely  affected  by  this  declared 
major  disaster: 
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The  counties  at: 
Campbell. 
Cocke. 


Soott. 


Dated:  May  16,  1D72. 

Q.  A.  Lincoln, 

Director. 
Office  of  Emergency  Preparedness. 

|PR  DOC72-7660  Piled  5-19-72:8:46  am) 


SECURITIES  AND  EXCHANGE 
COMMISSION 

I813-3160J 

AMERICAN  HOUSING  PARTNERS— II 
AND  KAUFMAN  AND  BROAD 
MANAGERS,  INC. 

Notice  of  Filing  of  Application  for 
Exemption 

May  15,  1972. 
Notice  is  hereby  given  that  American 
Housing  Partners — n,  1730  K  Street 
NW..  Washington,  DC  20006  (partner- 
ship*, a  California  limited  partnership, 
and  its  general  partner,  Kaufman  and 
Broad  Managers,  Inc.  a  Delaware  cor- 
poration (General  Partner)  have  filed 
an  application  pursuant  to  section  6(c) 
of  the  investment  Company  Act  of  1940 
( Act  t  for  an  order  exempting  applicants 
from  all  provisions  of  the  Act  and  the 
rules  and  regulations  promulgated  there- 
imder.  All  interested  persons  are  referred 
to  the  apphcation  on  file  with  the  Com- 
mission for  a  statement  of  the  repre- 
sentations therein  which  are  summarized 
below. 

Applicants  state  that  the  Partnership 
was  organized  on  December  20,  1971,  for 
the  purpose  of  implementing  the  policy 
of  title  rx  of  the  Housing  and  Urban 
Development  Act  of  1968  to  provide  pri- 
vate investors  a  means  to  acquire  equity 
interests  in  govemmentally  assisted  low- 
and  moderate-income  housing  and 
thereby  provide  equity  financing  for  low- 
and  moderate-income  housing.  The  Part- 
nership will  principally  acquire  equity 
interests  in  govemmentally  assisted 
rental  housing  projects  (Subsidized  Proj- 
ects) which  are,  or  are  about  to  be,  con- 
structed pursuant  to  section  221  (d  i  ( 3  >  or 
section  236.  or  both,  of  the  National 
Housing  Act,  and  which  are  administered 
by  the  Federal  Housing  Administration 
<FHA>. 

Applicants  state  that  the  General 
Paitner  is  a  subsidiary  of  Kaufman  and 
Broad,  Inc.  The  Partnership  has  filed  a 
registration  statement  on  Form  S-11 
with  the  Commission  trader  the  Secu- 
nties  Act  of  1933  covering  the  sale  of  up 
to  $15  million  of  its  limited  partnership 
interests.  These  interests  are  to  be  sold 
only  to  quaUfied  investors  in  imits  of 
$1,000  with  a  minimimi  subscription  of 
fi\e  units  per  investor. 

AppUcants  state  that  the  Partnership 
was  organized  as  a  limited  partnership 
because  applicable  legislaUon  limits  the 
cash  return  to  investors  in  Subsidized 
Projects  to  an  amount  less  than  can  be 
had  in  other  investments,  and  the  prln- 
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cipal  advantages  to  investors  are  opemt- 
Ing  losses  which  can  be  passed  through 
only  by  a  partnership  to  investors  as  an 
offset  against  taxable  Income.  Appli- 
cants state  that  each  investor  will  be 
advised  that  Investment  should  only  be 
made  if  the  investor  anticipates  that  for 
a  period  suflQcient  tp  allow  utilization  of 
the  tax  benefits  afforded,  he  will  have, 
after  giving  effect  to  his  investment  in 
the  Partnership,  income  subject  to  taxa- 
tion at  a  rate  which  will  result  in  an 
effective  saving  of  income  taxes  in  an 
amount  equal  to  40  percent  or  greater 
of  any  tax  losses  that  may  be  generated 
by  the  Partnership's  investments.  Appli- 
cants state  that  a  limited  partnership 
.>tructure  is  necessary  in  order  to  pro- 
'rtde  the  centralization  of  management 
necessary  for  a  publicly  held  partnership. 
and  to  insure  that  Investors  are  pro- 
tected from  personal  liability  for  any  ob- 
ligations of  the  Partnership. 

Applicants  state  that  the  Partnership 
wiU  invest  in  Subsidized  Projects  by 
becoming  a  limited  partner  in  a  sub- 
sidiary partnership  in  which  the  sponsor 
or  developer  of  the  Subsidized  Project 
will  be  the  general  partner  along  with  an 
affiliate  of  the  Partnership.  This  subsidi- 
ary partnership  will  own  the  entire 
equity  interest  In  the  Subsidized  Project 
arid  will  be  liable  for  the  mortgage  loan 
on  the  project.  Applicants  state  the 
Partnership  will  always  have  a  majority 
and  usually  90  percent  to  95  percent  of 
the  interest  in  the  subsidiary  partner- 
ship. Applicants  state,  however,  that  the 
Partnership's  interests  in  the  subsidiary 
partnership  will  be  tantamount  to  direct 
ownership  of  the  property.  The  Partner- 
ship's interest  will  have  no  value  other 
than  the  value  of  the  project  itself,  and 
no  income  will  be  generated  other  than 
from  the  ot>eration  of  the  project. 

Applicants  assert  they  have  no  inten- 
tion of  disposing  of  interests  in  subsidi- 
ary partnerships;  when  it  is  determined 
to  dispose  of  an  invesrtment,  the  Sub- 
sidized Pi-oject  itself  will  be  sold  and  the 
partnership  liquidated.  Thus  applicants 
assert  that  the  Partnership  will  be  pri- 
marily engaged  in  the  business  of  plan- 
ning, developing,  constructing,  and  op- 
erating Subsidized  Projects,  and  that  the 
use  of  subsidiary  limited  partnerships  is 
but  an  incident  to  the  conduct  of  this 
business  and  is  designed  to  minimize  the 
Partnership's  risk  and  to  permit  tax 
savings  to  be  returned  to  investors  in 
the  Partnership 

Applicants  state  that  for  the  Partner- 
ship to  preserve  its  limited  partner  status 
In  the  subsidiary  partnership,  it  cannot 
participate  in  the  management  of  the 
project.  However,  the  terms  of  the  sub- 
sidiary partnership  agreement,  which 
will  govern  all  aspects  of  management  of 
the  Subsidized  Project,  will  be  negotiated 
by  the  Partnership  prior  to  its  Invest- 
ment. Applicants  state  that  the  Partner- 
ship will,  among  other  things,  reserve  the 
right  in  each  case  to  remove  the  de- 
veloper or  sponsor  from  the  subsidiar>' 
partnership  if  such  developer  or  sponsor 
becomes  Insolvent  or  falls  to  observe  ap- 
plicable statutes  and  regulations.  In 
addition,  the  subsidiary  partnership  will 
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not  be  permitted  to  sell  or  assign  any 
interest  in  the  project,  or  withdraw,  sub- 
stitute, or  add  a  general  partner  without 
the  consent  of  the  Partnership, 

The  Partnership's  investments  will  be 
governed  by  policies  which  may  not  be 
changed  without  the  vote  of  the  holders 
of  at  least  a  majority  of  its  outstanding 
interests.  Limited  partner  Investors  Ln 
the  Partnership  will  have  voting  rights 
with  respect  to,  among  other  things,  the 
dissolution  or  trsmsfer  of  all  or  sub- 
stantially all  of  the  assets,  and  the  with- 
drawal, substitution,  or  addition  of  any 
graieral  partner. 

The  General  Partner  will  keep  the 
Partnership's  books  and  records,  and  an- 
nually furnish  reports  containing  au- 
dited financial  statements  and  Informa- 
tion requested  by  investors  for  prepara- 
ticHi  of  their  income  tax  returns.  The 
General  Partner  will  also  be  responsible 
for  the  conduct  of  the  Partnership's  op- 
erations including  the  origination,  in- 
vestigation and  supervision  of  inve.st- 
ments. 

The    General    Partner   has   delegated 
certain  of  its  powers,  rights  and  obliga- 
tions  to   persons   who  may.   tmder   the 
supemsion  of  the  General  Partner,  per- 
form acts  or  services  for  the  Partnership 
as   the   General   Partner.   The  General 
Partner,  on  behalf  of  the  Partnership, 
entered    Into    a    management    contract 
'herein  called  the   "Management  Con- 
tract"* with  Kaufman  and  Broad  Asset 
Management,  Inc.  Under  the  Manage- 
ment Contract,  the  Management  Com- 
pany is  required  to  pay  all  of  the  general 
administrative  expenses  of  the  Partner- 
ship, including  salaries,  travel,  rent,  tele- 
phone and  utihties.  The  Partnership  will 
pay  all  other  expenses,  including  the  fees 
described    below.    expen.ses    incident    to 
creation  of  the  Partnership,  regi.straticwi 
and  transfer  of  limited  partner  interests, 
legal  and  accotmting  expenses  and  the 
costs    of    communicating    with    Limited 
partners.    The    Management    Company 
will  hold  the  Partnership  free  and  harm- 
less from  the  claims  of  any  real  estate 
brokers,  rental  agents  and  "other  inter- 
mediaries. The  Partnership  will  pay.  or 
cause   to   be   paid  to,   the  Management 
Company  fees  for  its  services  in  connec- 
tion with  finding,  appraising,  negotiating 
and  acquiring  interests  in  Projects  and 
monitoring  constructicm  and  for  man- 
aging the  Partnership  and  for  liquidat- 
ing interests  in  Projects, 

Applicants  state  that  they  do  not  con- 
cede that  the  Partnership  is  an  invest- 
ment company  as  defined  by  the  Act. 
and  believe  sufficient  cause  exists  for 
finding  the  Partnership  not  to  be  an  m- 
vestment  company.  Apphcants  further 
submit  that  in  any  event  the  requested 
exemption  is  both  necessary  and  appro- 
priate in  the  public  Interest  and  con- 
sistent with  the  protection  of  mvestors 
and  the  purposes  fairly  intended  by  the 
poUcy  and  provisions  of  the  Act.  Appli- 
cants state  that  the  conditions  imposed 
by  the  Partnership's  CerUflcate  of  Lim- 
ited Partnership  and  by  tlie  FHA.  which 
regulates,  among  other  things,  debt,  asset 
and  financing  arrangements  and  super- 
vises construction  of  the  project,  afford 


FEDERAL  REGISTER,   VOL,    37,   NO.    99— SATURDAY,  MAY   20,    1972 


mm 


10414 

at  least  as  much  protection  to  investors 
as  IS  provided  in  the  Act. 

Secuon  6'C^  authorizes  the  Commis- 
sion to  exempt  any  person,  security,  or 
transaction,  or  any  class  or  classes  of 
persons,  securities,  or  transactions,  from 
the  provisions  of  the  Act  and  rules  pro- 
mulgated thereunder  if  and  to  the  ex- 
tent that  such  exemption  is  necessary  or 
appropriate  ui  the  public  mterest  and 
consistent  with  the  protection  of  inves- 
tors and  the  purposes  fairly  intended  by 
the  policy  and  provisions  of  the  Act. 

Notice  IS  hereby  given  that  any  inter- 
ested person  may,  not  later  than  June  1. 
1972.  at  5:30  p  m,,  submit  to  the  Com- 
mission m  -A-nting  a  request  for  a  hearing 
on  the  matter  accompanied  by  a  sute- 
ment  as  to  the  nature  of  his  interest,  the 
reason  for  such  request  and  the  issues  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that   he  be  notified 
if  the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication  should 
be  addressed:  Secretary.  Secunties  and 
Exchange  Commission.  Washington,  DC, 
20549,  A  copy  of  such  request  shall  be 
served  personally  by  mail  i airmail  if  the 
person  bemg  served  is  located  m.ore  than 
500   miles   from   the   pomt  of   maiimg  > 
upon  applicants   at   the   address   stated 
above.  Proof  of  such  ser\ice  'by  afQdavit 
or  m  case  of  an  attorney  at  law,  by  cer- 
tificate   shall    be   filed   contemporane- 
ously with  the  request.  At  any  time  after 
said  date,  as  provided  by  Rule  0-5  of  the 
rules  and  relations  promulgated  under 
the  Act.  an  order  disposmg  of  the  appli- 
cation herein  may  be  issued  by  the  Com- 
mission upon  the  basis  of  the  informa- 
tion stated  in   said   application,   unless 
an  order  for  hearuig  upon  said  applica- 
tion   shall    be   issued    upon    request    or 
upon    the    Commission's    own    motion. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered,  will 
receive  notice  of  further  developments 
in  this  matter,  including  the  date  of  the 
hearing  (if  ordered"  and  any  postpone- 
ments thereof. 

For  the  Commi.ssion,  by  the  Division  of 
Corporate  Regulation  pursuant  to  dele- 
gated authority 

[SEAL]  Ronald  F,  Hunt. 

Secretary. 

(FR  Doc  72-7655  Piled  5-19-72; 8;  45  am] 


NOTICES 


otherwise  than  on  a  national  securities 
exchange  be  simimartly  suspended,  this 
order  to  be  effective  for  the  period  from 
10  am,,  est,,  May  15.  1972  through 
May  24,  1972. 
By  the  Commission. 

IsEALl  Ronald  F.  Hmrr. 

Secretar]/. 

IFR  Doc.72-7656  Piled  5-19-72;8:45  am] 


[PUe  No,  50O-11 
BEVIS   INDUSTRIES, 


INC 


Order   Suspending    Trading 

May  15,  1972, 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stoclc,  $0,10  par  value,  and  all  other 
securities  of  Bevis  Industries.  Inc  .  being 
traded  otherwise  than  on  a  national 
securities  exchange  is  required  in  the 
public  Interest  and  for  the  protection  of 
investors; 

It  is  ordered,  Pursuant  to  section  15 '  c  > 
i5)  of  the  Securities  Exchange  Act  of 
1934,    that   trading   in  such   securities 


I  [PUes  7-4139,  etc.] 

BECTON,  DICKINSON  AND  CO  ,  ET  AL 

Notice  of  Applications  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity   for    Hearing 

May  15,  1972. 
In  the  matter  of  applications  of  the 
Boston  Stock  Exchange  for  urilLsted  trad- 
ing privileges  in  certain  securities. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)<lMb)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  m  the  common  stocks  of  the 
following  companies,  which  securities  are 
listed  and  registered  on  one  or  more  other 
national  securities  exchanges: 

File  No. 

Becton.  Dickinson  &  Co 7-4139 

Branlff  Airways  Inc. 7-4140 

Compugraphlc    Corp 7-4142 

Donaldson  Ltifkln  &  Jenrette.  Inc.-  7-4143 

Drew  National  Corp - 7-4144 

Dviialectron  Corp 7^145 

rix'x.  Industries,  Inc-- ---  7-414« 

Grant    (W.T.)    Co —  7-4147 

Heubleln.    Inc - 7-4148 

McDonalds   Corp 7-4150 

Wrlgley.  Jr.  (Wm.)  Co-- 7-4161 

Dial  Finance  Corp - -  7-4152 

Upon  receipt  of  a  request,  on  or  before 
May  31.  1972  from  any  interested  person. 
the  Commi.ssion  will  determine  whether 
the  application  with  respect  to  any  of  the 
compames  named  shall  be  set  down  for 
hearing    Any  such  request  should  state 
briefly  the  title  of  the  security  in  which 
he  is  interested,  the  nature  of  the  interest 
of  the  person  making  the  request,  and 
the  position  he  proposes  to  take  at  the 
hearing,    if    ordered.    In    addition,    any 
interested  person  may  submit  his  views 
or  any  additional  fact^  bearing  on  any  of 
the  said  applications  by  means  of  a  letter 
addressed   to   the   Secretary,   Secunties 
and  Exchange  Commission.  Washington. 
D  C  20549  not  later  than  the  date  spec- 
ified   If  no  one  requests  a  hearing  with 
respect   to   any    particular   application. 
such  application  wiU  be  determined  by 
order  of  the  Commission  on  the  basis 
of  the  facts  stated  therein  and  other  in- 
formation contained  m  the  official  files 
of   the  Commission  pertaining  thereto. 
For  the  Commission,  by  the  Division 
of   Trading   and   Markets,   pursuant   to 
delegated  authority. 

[SEAL]  Ronald  F  Hunt. 

Secretary. 

(PR  Doc.72-7667  Piled  5-19-72;8:45  am) 


[70-5190] 

JERSEY  CENTRAL  POWER  &  LIGHT  CO. 
AND  NEW  JERSEY  POWER  &  LIGHT 
CO. 

Notice  of  Proposed  Generation  Trans- 
mission and  Distribution  Agreement 

M.-^y  15,  1972. 

Notice  is  hereby  given  that  Jersey  Cen- 
tral Power  &  Light  Co.  <  JCP&L ' ,  and  New 
Jersey  Power  &  Light  Co,  (NJP&L), 
Madison  Avenue  at  Punchbowl  Road. 
Morristown,  N,J  07960,  electric  utility 
subsidiai-y  companies  of  General  Public 
Utilities  Corporation,  a  registered  hold- 
ing company,  have  filed  a  declaration 
with  this  Commis,sion  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  (Act)  designating  section  12  of  the 
Act  and  Rule  45  promulgated  thereunder 
as  applicable  to  the  proposed  transac- 
tions. All  interested  persons  are  referred 
to  the  declaration,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transactions, 

JCP&L  and  NJP&L  propose  to  execut* 
an  agreement  to  jointly  operate  their 
generation,  transmission,  and  distribu- 
tion facilities  to  service  their  combined 
electric  loads.  It  is  stated  that  this  agree- 
ment repre.sents  the  final  step  to  be  taken 
prior  to  the  merger  of  JCP&L  and  NJPiL 
which  is  proposed  to  be  completed  by  the 
end  of  1973, 

The  proposed  agreement  provides  that 
the  combined  revenues  of  JCP&L  and 
NJP&L  will  be  applied  to  pay  their  com- 
bined operating  expenses  and  preferred 
stock  dividends,  and  that  any  remaining 
amounts  will  be  shared  in  proportion  to 
their  respective  equity  accounts.  It  is 
stated  that  the  agreement  is  consistent 
with  previous  steps  taken  towards  the 
proposed  merger  of  JCP&L  and  NJP&L, 
which  now  have  identical  boards  of  di- 
rectors, officers  and  department  heads  as 
well  as  common  labor  practices,  rate 
schedules,  and  fuel  adjustment  causes. 

JCP&L  and  NJP&L  state  that  were  the 
merger  consummated  immediately,  the 
governing  indenture  of  the  surviving  cor- 
poration would  prohibit  the  issuance  of 
additional  funded  debt  as  the  combined 
earnings  available  for  interest  on  funded 
debt  would  be  less  than  that  required  by 
its  indenture  and  charter.  The  antici- 
pated retirement  by  NJP&L  of  $9  million 
of  debt  maturing  in  1974.  will  enable 
JCP&L,  the  surviving  corporation,  to  sat- 
isfy its  coverage  requirements  without 
retirement  of  existing  debt  or  impair- 
ment of  currently  planned  financing.  It 
is  further  stated  that  the  proposed  agree- 
ment will  enable  the  companies  to  con- 
tinue steps  toward  the  proposed  merger. 
It  is  stated  that  the  proposed  agree- 
ment has  been  authorized  by  the  New 
Jersey  Public  Utility  Commission,  and 
that  no  other  State  commission  has  ju- 
risdiction over  the  proposed  transactions. 
It  is  further  stated  that  JCP&L  and 
NJP&L  are  parties  to  a  power  pooling 
agreement  currently  filed  as  a  rate 
schedule  with  the  Federal  Power  Com- 
mission and  that  an  amendment  to  this 
agreement  will  be  filed  providing  that 
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JCP&L  and  NJP&L  will  be  regarded  as  a 
suigle  entity  for  the  purposes  of  said 
pooling  agreement.  It  is  further  stated 
that  no  other  Federal  commission,  other 
than  this  Commission,  has  jurisdiction 
over  the  proposed  transactions.  The  fees 
and  expenses  to  be  incurred  in  connec- 
tion with  the  proposed  transactions  will 
be  supplied  by  amendment. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
June  1.  1972,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  declaration  which 
he  desires  to  controvert;  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec- 
retary, Securities  and  Exchange  Com- 
mission, Washington,  DC.  20549.  A  copy 
of  such  request  should  be  served  per- 
sonally or  by  mail  (siirmail  if  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
the  declarant  at  the  above-stated  ad- 
dress, and  proof  of  service  (by  affidavit 
or,  in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the  re- 
quest. At  any  time  after  said  date,  the 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
•ffective  as  provided  In  Rule  23  of  the 
general  rules  and  regulations  promul- 
gated under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules 
as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

fsEAL]  Ronald  F.  Hunt. 

Secretary 
IFR  Doc.72-765«  PUed  5-19-72:8:45  am) 


SMALL  BUSINESS 
ADMINISTRATION 

(Delegation  of  Authority  30  (Rev.  13)  Amdt 
14] 

BRANCH  MANAGER,  CORPUS 
CHRISTI,  TEX.,  BRANCH  OFFICE 

Delegation    of   Authority   To   Conduct 
Program  Activities  in  the  Field  Offices 

Delegation  of  Authority  No.  30  i Revi- 
sion 13)  (36  F.R.  5881),  as  amended  (36 
FR,  7625.  36  F,R.  11129,  36  FR.  13713. 
36  FR.  14712,  36  F.R.  15769,  36  FR. 
22876,  36  F.R.  23421,  36  F.R.  25194.  37 
F.R,  2615,  37  F.R.  3581,  37  F.R.  4939.  37 
F.R.  5984,  and  37  F.R.  9266)  is  hereby 
further  amended  to  give  the  Corpus 
Christi  Branch  Office  certain  loan  serv- 


NOTICES 

Icing  authority.  Part  HI,  section   C    is 
revised  to  read  as  follows: 

Part  HI  Loan  ADMiNiSTRAnoN  ^hA' 

Program 

•  •  •  •  • 

Sec.  C,  Loan  Administration,  Servicing 
and  Collection  Authority.  1.  To  take  all 
necessary  actions  in  connection  with 
the  administration,  servicing,  and  col- 
lection of  all  loans,  other  than  those 
accounts  classified  as  "in  liquidation," 
and  to  do  and  perform  and  to  assent  to 
the  doing  and  performance  of,  all  and 
every  act  and  thing  requisite  and  proper 
to  effectuate  the  granted  powers,  includ- 
ing without  limiting  the  generality  of  the 
foregoing,  the  assignment,  endorsement, 
transfer  and  delivery  (but  in  all  cases 
without  representation,  recourse,  or  war- 
ranty) of  notes,  claims,  bonds,  deben- 
tures, mortgages,  deeds  of  trust,  con- 
tracts, patents  and  applications  there- 
for, licenses,  certificates  of  stock  and  of 
deposit,  and  any  other  liens,  powers, 
rights,  charges  on  and  Interest  in  or  to 
property  of  any  kind,  legal  and  equitable 
now  or  hereafter  held  by  the  Small  Bus- 
iness Administration  or  its  Administra- 
tor; the  execution  and  delivery  of  con- 
tracts of  sale  or  of  lease  or  sublease, 
quitclaim,  bargain  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases,  sub- 
leases, assignments,  subordinations,  re- 
leases (in  whole  or  part)  of  liens,  satis- 
faction pieces,  affidavits,  and  such  other 
instruments  in  writing  as  may  be  ap- 
propriate and  necessary  to  effectuate  the 
foregoing;  and  the  approval  of  bank  ap- 
plications for  use  of  liquidity  privilege 
under  the  loan  guaranty  plan. 

a,  Elxcept:  To  compromise  or  sell  any 
primary  obligation  or  other  evidence  of 
indebtedness  owed  to  the  Agency  for  a 
sum  less  than  the  total  amount  due 
thereon;  and  to  deny  liability  of  the 
Small  Business  Administration  under 
the  tenns  of  a  participation  or  guaranty 
agreement,  or  the  assertion  of  a  claim 
for  recovery  from  a  participating  bank 
under  any  alleged  violation  of  a  partici- 
pation or  guaranty  agreement;  to  au- 
thorize the  liquidation  of  a  loan;  and  the 
cancellation  of  authority  to  liquidate. 


(7)  Branch  Manager,  Corpus  Christ!.  Tex  , 
Branch  Office. 


Effective  date   June  7  1971 

Thomas  S  Kleppe. 

Administrator. 
IFR  Doc. 72-7693  Piled  5-19-72:8:51  am  J 


1  Delegation  of  Authority  4.4-1   (Region  IX) 
for  Ensaster  802) 

MANAGER,  LOS  ANGELES,  CALIF  , 
DISASTER  BRANCH  OFFICE 

Delegation  of  Authority 

I,  Pursuant  to  the  authority  delegated 
to  the  regional  director  by  Delegation  of 
Authority  No.  4.4  (Revlsic«i  1)  (36  F.R. 
7291).  the  following  authority  is  hereby 
redelegated  to  the  position  as  indicated 
herein: 


10415 

A  Manager.  Los  Angeles,  Calif  ,  Dis- 
aster  Branch  Office.  1.  To  decline  direct 
disaster  and  immediate  participation 
disaster  loans  in  any  amount  and  to  ap- 
prove such  loans  up  to  the  total  8BA 
funds  of  I  a)  $50,000  per  household  for 
repairs  or  replacement  of  the  home 
and  or  not  to  exceed  an  additional 
$10,000  allowable  for  household  goods 
and  personal  items,  but  in  no  event  may 
the  money  loaned  exceed  $55,000  for  a 
single  disaster  on  home  loans,  except  for 
funds  to  refinance  prior  liens  or  mort- 
gages, which  may  be  approved  in  addi- 
tion to  the  foregoing  limits  for  amounts 
up  to  $50,000;  and  (b)  $350,000  on  dis- 
aster business  loans  except  to  the  extent 
of  refinancing  of  a  previous  SBA  disaster 
loan. 

2.  To  approve  disaster  guaranteed 
loans  up  to  an  SBA  guarantee  of  $350,000, 
and  to  decline  such  loans  In  any  timoimt. 

3.  To  execute  loan  authorizations  for 
central,  regional,  and  district  office  ap- 
proved loans  and  disaster  loans  approved 
under  delegated  authority,  said  execution 
to  read  as  follows: 

I  Name ) ,  Administrator 

By .-_. 

Manager,  Dtsaater  Branch  Office 

4  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  disaster  loans 
approved  under  delegated  autlKJrity. 

5,  To  disburse  unsecured  disaster 
loans. 

6,  To  extend  the  disbursement  period 
on  disaster  loan  authorizations  or  undis- 
bursed portions  of  disaster  loans. 

n.  The  authority  delegated  herein  may 
not  be  redelegated. 

m.  All  authority  delegated  herein  to  a 
specific  position  may  be  exercised  by  an 
SBA  employee  designated  as  acting  in 
that  poeition. 

Effective  date:  April  24,  1972. 

Gilbert  Montano. 
Regional  Director.  Region  IX. 

San  Francisco.  Calif. 
I  PR  Doc, 72-7659  Piled  5-19  72  8  +6  Bm] 


TARIFF  COMMISSION 

CONSUMPTION  OF  KNIVES,  FORKS, 
AND  SPOONS  WITH  STAINLESS- 
STEEL   HANDLES 

Report  to   the   President 

May  17,  1972 
Tiie  U.S  Tariff  Commission,  on  May  3. 
1972.  reported  to  the  President  its  deter- 
nolnation  of  the  apparent  U.S  consump- 
tion of  knives,  forks,  and  spoons  «1th 
stainless-steel  handles  for  the  calendar 
years  1970  and  1971. 

The  Commission's  report  shows  that 
consumption  of  knives,  forks,  and  spoons 
wTth  stainless-steel  handles  amounted  to 
59.808,000  dozen  pieces  in  1970  and  to 
48.794,000  dozen  pieces  in  1971,  Also 
shown  in  the  repprt  are  data  on  domestic 
manufacturers'  shipments  of  domesti- 
cally produced  articles,  exports,  and  im- 
ports for  each  of  the  two  most  recent 
years. 
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TT.e  report  Is  the  fir-st  In  a  .series  of  an- 
nual reports  reqiured  pursuant  to  head- 
ncrte  2 1  c  >  to  part  2,  subpart  D  of  the  ap- 
pendix to  TanfT  Schedules  of  the  United 
States. 

Copies  of  the  report  are  available  upon 
request  as  long  as  the  Umited  supply 
lasts.  Requests  should  be  addressed  to  the 
Secretary.  U  S,  Tariff  Commission, 
Eighth  and  E  Street.^  MV  Washington, 
DC  20436, 

By  order  of  the  Commission. 

[se.-kl]  Kenneth  R    M.^,son'. 

Secretary. 

Report  to   the  Pre s-. dent 

To  the  President:  May   3.    1972. 

Pursuant  to  headi'.ote  2(C)  to  part  2,  sub- 
part D  of  the  appendix  to  the  TantI  Sched- 
lules  of  the  United  States,  the  tr  S,  Taria 
Ccmmisslor.  herein  reports  its  determination 
of  the  apparent  US  consumption  of  knives, 
forts,  and  spiDons  with  stamless-steel  han- 
dles for  the  calendar  years  1970  and  1971, 
The  C-otrunission  ha.5  determined  that  appar- 
ent US.  consumption  of  fcnives,  forks,  and 
spoons  with  stainless-jteel  handles  was 
59,808,000  dozen  pieces  m  1970  ana  48  794,000 
dozen  pieces  In  1971 

The  data  f:r  each  of  the  components  used 
In  the  computation  of  apparent  annual  con- 
sumption of  knives,  forks,  and  spoons  with 
stamless-stee".  har.d'.es  .ire  shown  In  the  table 
below 

Knives,  forks,  and  spoons  with  sUiiiless-steel  handle,'; 
Shipments  by  U.S.  manufacturers,  U.S.  exports,  U.S. 
Imports  for  consumption,  and  apparent  U.S.  consump- 
tioo,  1970  and  1971 

(In  thousands  of  doien  pieces) 


NOTICES 


and  15a^2>  of  the  Interstate  Commerce 
Act.  of  rates  and  charges  made  or  Im- 
posed by  the  State  of  Arkansas,  which 
fauled  to  include  certain  increases,  and 
required  persons  desiring  to  participate 
in  the  proceeding  to  notify  the  Commis- 
sion   of   their   intention   to   participate 
within  30  days  from  the  service  date  of 
the  order.  Copies  of  the  order  were  not 
served  on  all  persons  who  had  indicated 
a  desire  to  be  served  and  who  probably 
would  desire  to  participate  in  the  pro- 
ceeding. Thus,  copies  of  the  order  •  are 
being  served  along  with  this  notice  on  all 
of  the  parties,  and  the  date  for  notifying 
the  Commission  of  intention  to  partici- 
fjate  has  been  extended  to  30  days  from 
the  date  this  notice  is  published  in  the 
Feder.^l    Register.    Persons    who    were 
aware  of  the  order  and  who  previously 
advised  the  Commission  of  their  intent 
to  participate  as  provided  in  the  order 
need  not  readvise  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

lFRDoc.72-7709PUed  5-19-72, 8i51  am] 


Year 

Shipments  by  U.S. 
manufacturers' 

Imports  for  Apparent 
consnmp-      U.S.  con- 
Uon         sumption' 

Total       Exports 

1<»70 

1971 

-.      24. 769             427 
. .      22, 273             482 

"  38,  4fi6           >  59, 808 
«27,003             48,794 

1  Includes  only  shipments  of  domestically  produced 
products. 

:  Total  shipments  by  U.S.  manufacturfrs,  plus  im- 
ports, minus  exports. 

«  Revised.  ,   „       ,    , 

<  Data  on  imports  for  the  quota  period,  Oct.  1  through 
Pe*.  31, 1971,  wereobtained  from  the  Bureau  of  Customs, 
V  S  Treasury  Department;  data  on  imports  for  1970 
and  for  the  period  January  through  September  1971 
were  obtained  from  the  Bureau  of  the  Census,  U.S. 
Department  of  Commerce. 

Source:  Shipments  and  exports  as  reported  to  the 
Tariff  Commission  by  the  domestic  producers;  imports 
compiled  from  official  statistics  of  the  U.S.  Department 

Ol  Commerce,  except  as  noted. 

[SEAL]  Kenneth  R    M.4son. 

Secretary. 

[FR  Doc  72-7683  Piled  5-19-72:8:47  am) 


INTERSTATE  COMMERCE 
COMMISSION 

1355581 

ARKANSAS  INTRASTATE   FREIGHT 
RATES  AND   CHARGES— 1972 

Extension    of   Time 

May  8.  1972, 
By  order  dated  March  7,  1972,  served 
April  4  1972,  and  published  In  the  Fed- 
ER.4L  Register  April  11.  1972  '37  FR. 
719P,  the  Commission,  Division  2,  insti- 
tuted an  investigation,  under  sections  13 


ASSIGNMENT   OF   HEARINGS 

May  17, 1972. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  wUl  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appro- 
priate steps  to  insure  that  they  are  noti- 
fied of  cancellation  or  postponements  of 
hearings  in  which  they  are  Interested 

MC-C-7406,  Red  Line  Express,  Inc — Investl- 
g&tlon  and  Revocation  of  Certificates,  now 
being  assigned  hearing  June    14,   1972    (3 
days),   at   Columbus,   Ohio,   In   a   hearing 
room  to  be  later  designated. 
MC  106644,  Sub  130,  Superior  Trucking  Co., 
Inc.,  now  assigned  May  23.  1972,  at  AUanta, 
Ga.,  jKJStponed  indefinitely. 
MC-C-7327,    John    L.    Mason,    Jr.,    Johnny 
Mason,  Johnny  Mason  doing  business  as 
Mason  Trucking.  Carroll  Truck  Lines.  Inc., 
John  L.  Mason.  Sr.  and  John  L.  Mason,  Sr., 
doing  business  as  West  Gin  Co.— Investiga- 
tion of  Operations  ajid  Practices,  now  being 
assigned  hearing  July  13.  1972,  MC  109397 
Sub  263.  Trl-State  Motor  Transit  Co..  now 
being  assigned  hearing  July  12,  1972,  MC 
113861   Sub  51,   Wooten  Transports,   Inc., 
Extentlon  Memphis,  Tenn..  now  being  as- 
signed hearing  July   11.    1972,  MC    106398 
Sub  571,  NaUonal  TraUer  Convoy,  Inc.,  MC 
119700   Sub    17,    Steel    Haulers.    Inc.,    now 
being  assigned  hearing  July  10.  1972.  MC 
127834  Sub  36,  Cherokee  Hauling  &  Rig- 
ging,   Inc..    now    being    assigned    hearing 
July    17,    1972,   at   Memphis,   Tenn.,    In    a 
hearing  room  later  to  be  designated, 
MC  59150.  Sub  64,  Ploof  Transfer  Oo.,  Inc.. 
now  being  assigned  hearing  July  17,  1973 
1 1  day),  at  Jacksonville,  Fla.,  In  a  hearing 
room  to  be  later  designated. 


MC  121060,  Siilj  14,  ArrC'W  Trick  Lines,  Inc., 
now  being  assigned  hearing  July  10,  1972 
( 1  day ) ,  at  Atlanta.  Ga.,  In  a  hearing  room 
to  be  later  designated, 

MC  134426,  Sub  1,  Robert  E,  McCort,  doing 
bn.'iine.=«  as  McC^rt  Drlveaway,  now  being 
assigned  heartag  July  18,  1972,  at  Jaclcson- 
vUle.  Fla  i2  days) .  in  a  heaniig  room  to  be 
later  designated, 

FD-26564,  Penn  Central  Transportation  Co. 
i  George  P  Baker,  Richard  C,  Bond,  Jervls 
I.aiigdon,  Jr,  and  Willard  Wlrtz.  Trustees) 
abandonment  Southbridge  Branch  between 
West  Dudley  and  Southbrldge  Worcester 
County,  Mass  .  assigned  June  12.  1972  at 
Southbridge,  Ma.ss,.  In  Courtroom.  Police 
Statlf.n   BuUdmg,   260   Mam   Street 

No.  MC-C-7377,  J.  J,  Sullivan  Tlie  Mover, 
Inc.  Revocation  of  certificate,  assigned 
June  14,  1972,  MC-F-11292  Trans-World 
Movers,  Inc — Purchase  (portion)  R,  M. 
Ormes  Transportation,  Inc.  assigned 
June  15.  1972.  at  Boston.  Mass  ,  in  Room 
221  IB.  John  Fitzgerald  Kennedy  Bulldmg, 
Government  Center, 
MC  107515  Sub  741.  Refrigerated  Trai:sport 
Co,.  Inc  .  and  MC  107515  Sub  745.  Refrig- 
erated Transport  Co  ,  Inc.  now  being  as- 
signed continued  hearing  July  11.  1972.  at 
Atlanta.  Ga  .  In  a  hearing  to  be  later 
designated. 

[sEAil  Robert  L   Oswald. 

Secretary. 

|FR  Doc.72-7712  Filed  5-19-72:8:51  am) 

FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

May   17.   1972. 

Protests  to  tlie  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  General  Rules 
of  Practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publi- 
cation of  this  notice  in  the  Federal 
Register. 

Long-a.nd-Shop.t  Haul 

FSA  No.  42427 — Cormnodity  rates  from 
end  to  Gregory.  Tex.  Filed  by  South- 
wc-^lem  Freight  Bureau,  agent  (No. 
B-322  ' ,  for  interested  rail  carriers.  Rates 
on  property  moving  on  r>oint-to-point 
commodity  rates,  from  and  to  Gregory. 
Tex.,  on  the  one  hand,  to  and  from 
points  in  the  United  States  and  Canada, 
on  the  other. 

Grounds  for  relief— Rate  relationship. 

FSA  No.  42428— General  commodities- 
between  the  Port  of  Hong  Kong  and  rail 
carrier  terminal  at  Kearny.  N.J.  Filed 
by  Sea-Land  Service.  Inc,  (No,  63'.  for 
itself  and  interested  rail  carriers.  Rates 
on  general  commodities,  from  the  port 
of  Hong  Kong,  to  the  rail  terminal  at 
Kearny,  N.J. 

Groimds   for   relief— Water   competi- 
tion. 

Tariff— Sea-Land  Seruce,   Lnc.  tariff 
No.  207.  ICC  No.   75, 

Rates  are  published  to  become  effective 
on  June  15,  1972. 


'■  Order    filed    as    part    of    the     origlr.al 

document. 


FS.^  No.  42429 — Ethylene  glycol  from 
Wilmington.  N.C.  Filed  by  M.  B,  Hart. 
Jr.,  agent  «No.  A6308i,  for  Interested 
rail  carriers.  Rates  on  ethylene  glycol,  in 
tank-car  loads,  as  described  in  the  appli- 
cation, from  Wilmington,  N.C,  to  De- 
catur, Ala. 
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Groimds  for  relief — Market  competi- 
tion. 

Tariff — Supplement  91  to  Southern 
Freight  Association,  agent,  tariff  ICC 
S-832.  Rates  are  published  to  become 
effective  on  June  22,  1972. 

FSA  No,  42430 — CitriLS  pomace  and  re- 
lated articles  to  points  in  southern 
territory.  Piled  by  M.  B.  Hart.  Jr..  agent 
(No.  A6309),  for  interested  rail  carriers. 
Rates  on  citrus  pomace,  citrus  pulp  or 
peel,  in  carloads,  as  described  in  the  ap- 
plication, from  specified  points  in  Flor- 
ida,   to    points    in    southern    territory. 

Groimds  for  relief — Rate  relationship. 

Tariff — Supplement  13  to  Southern 
Freight  Associatlwi,  Agent,  tariff  ICC  S- 
1019.  Rates  are  published  to  become  ef- 
fective an  June  22,  1972. 

By  the  Commission. 

(seal]  Robert  L  Oswald. 

Secretary. 
[FR  Doc,72-7711  Filed  5-19-72:8:51  ami 


(Notice  63) 

MOTOR   CARRIER   BOARD   TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the  Mo- 
tor Carrier  Board  of  the  Commission  pur- 


NOTICES 

suant  to  sections  212'b'.  206'a',  211, 
312(b).  and  410' g«  of  the  Interstate 
Commerce  Act.  and  rules  and  regulation.*: 
prescribed  thereunder  49  CFR  Pa;i 
1 132  > .  appear  below : 

Each  apphcation  (except  m-  oiherv,i.se 
.specifically  noted'  filed  after  March  27, 
1972,  contains  a  statement  by  applicant'- 
that  there  will  be  no  significant  efle<-t 
on  the  quality  of  the  human  environ- 
ment resultmg  from  approval  of  the  ap- 
plication. As  provided  m  the  Commis- 
sion's special  rules  of  practice  any 
mterested  person  may  file  a  petition 
seeking  reconsideration  of  the  followinc 
numbered  proceedings  withm  20  da,\s 
from  the  date  of  publication  of  this  no- 
tice. Pursuant  to  section  17(8 ^  of  the 
Interstate  Commerce  Act.  the  fUinp  of 
such  a  petition  will  postpone  the  effective 
date  of  the  order  m  that  proceeduig 
pending  its  disposition.  The  matters  re- 
lied upon  by  petitioners  must  be  specified 
m  their  petitions  with  particularity. 

No  MC-FC-73384.  By  order  of  May  8 
1972,  the  Motor  Carrier  Board  ain>roved 
the  transfer  of  a  portion  of  Permit  No. 
MC-1 15194  to  Michael  C  Naro.  I>unmore. 

Pa  ,   originally  u-sued  January   24,    1967, 


1U417 

to  Mildred  Reining,  Gerald  M  Reimnp 
and  Floyd  T,  Olver,  doing  bu.sine.ss  h:^ 
W,  J,  Reining  &  Sons,  Beachlake,  Pa  , 
authorizing  the  transportaUon  of  WcK.Ki 
products,  lumber  and  wood,  cement  and 
( mder  blocks,  limestone,  between  point"- 
in  New  York,  New  Jersey,  aiid  Peiin.syl- 
vania  Keruieth  R  EhivLs,  Practitioner, 
y99  Umon  Street,  Taylor.  Pa    18517. 

No  MC-FC-73464  By  order  of  May  9 
1972,  tlie  Motor  Carrier  Board,  on  re- 
consideration, approved  the  ti-ansfer  to 
James  Calder,  doing  business  as  Calder 
Van  Lmes,  Chicago.  Ill,,  of  certificate 
No  MC-95293  issued  July  25.  1950  to 
Reinliold  Radke,  domg  busmess  as  A 
Supreme  Motor  &  Van  Service.  Clilcago 
111  authorizing  the  transportaUon  of: 
Household  goods  as  defined  by  the  Com- 
mission, between  Chicago,  Evanston  City, 
and  points  in  specified  townshipe.  ni,  on 
the  one  hand.  and.  on  the  other,  pomt-s 
m  Minnesota  Iowa.  Nebraska.  Wiscon- 
sin. Ohio,  and  Indiana.  M.  T,  Gruener 
attorney.  188  West  Randolph  Street, 
Chicago   111 

iSEALi  Robert  L,  Oswald 

Secretary. 
|PR  Doc.72-7710  P.ied  .V  !S   72  8  51   ajiO 
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Presidential  Documents 

Title  3    The  President 

PROCLAMAT'IOX  4  136 

Prayer  for  Peace.  Memorial  Dav, 

.    1972 

By  the  President  of  th.    [  nited  States  of  America 

A  Proclaniaiioii 

At  the  hnpht  of  the  Cuii  War.  the  tcrri!)lc  dentin  i  uiui  ii  iiii,:Katci\ 
(LiiiiK'd  more  th.ui  JiKiJififi  Aninitan  li\r«..  Ai^r.Ji.ini  L,;i;i  uhi  sKXxJ  m 
a  haitk'field  ccmclrrv  and  asked  a  hiu!)  rc-'''l\r  fn  m  "n-;,  ihr  '.iving, 
ihat  these  dead  shall  not  ha\-e  died  in  x.nn."    1  \]c\  did  r\.  t  d;c  in  vain 
f'T  their  heroism  vued  tlir  I'liU'n;  aiui  afiei   ti;r  iju::^  icii  silent  at  last, 
a  er.itefui  N.aidii  set  iisidc  a  MetiK-rial  Da\  in  their  irieniury  each  Mav. 

\et  the  piK  e  of  lil.eii\  u.t-  -ni!  n.-t  p^id  m  full,  i udav,  more  than  a 
hundred  Menaiiial  Davs  iat«r.  Anieru  a  IrK.ks  li.irk  on  five  more  wars  and 
over  400,00(i  mere  d<sui  in  tiio-e  \%.irv  Idiu-.  t'da\  more  than  ever,  we 
the  li\m-i  hear  the  M.ieniii  dut\  cf  rrdeer!,:!,-  the  sacrifices  these  brave 
m,n  made,  atui  of  iqiliolding  steadfastly  ir.  lift  the  cause  they  served 
i>t)  nubl)  m  dc.tth. 

"\Vc  r.m  na  1 1  that  diU\  IkM  by  raising  to  the  honored  legions  of  the 

fallen  the  must  fntnii:  mrnMin.,1  of  all:   a  peare  so  just  and  secure  that 
American  sons  need  mit  i:i\e  ttuir  l!\'-  a-.im  for  their  country. 

Nui  h  a  jic.K  <  has  been  ilu:  JiicheM  1:0,1!  of  th,  I'l,:,,.^  States  poUcy  for 
many  vears.  We  ha\e  puiNurd  pea.  e  nnreitiittineK  through  conciliation 
uhcre  ue  ( (juld,  tht-oiiuh  --treticth  where  \se  !..:<!  to,  through  battle  where 
ap^^e.s.si(,n  left  ik  n,,  ,  hoi,  e,  W  e  -li.d]  pre-,  on  i;\  ifnii  [.ursuit,  relying  not 
alone  on  hmtiaii  v^,l^.  .md  rruan^.  hat  al^o  .^n  Him  ^s  ho  "maketh  wars 
to  cease  unto  the  eiid  of  the  e.uth.''  uti-  ir;  s,  ■.ipuiw  ii.o  commanded  us: 
"Be  still,  and  know  tfiat  1  aw.  ( lod," 


In  re*  oLtnitioii  ot   thi^  iieep  n.itioiiai 


i(  a. as  e 


ifH  :i  divine  guidance 

and  (are,  the  CoDLrress,  In  a  j,,iia  rev  ilutiori  ...ppioNtd  May  11,  1950, 
h:i>  requested  the  President  to  issue  a  fa-o(  Lsniats  ^n  .ailing  upon  the 
people  of  the  United  States  to  o!>s(-r\.  ea.  !i  Memori.d  l\i\  as  a  day  of 
praver  for  permanent  fxan  v. 

NOW,  THEREFORE.  I.  RKdEARD  MXOX,  IVsidrr:-  of  the 
United  States  of  Ameriea.  tio  hcrehv  desit:n,ite  Memorial  Da-.,,  M-  .nd.iv. 
May  29,  1972,  as  a  dav  of  pra\er  for  pemianent  pea.  e.  and  I  desiirnate 
the  hour  beginning:  in  e.u  h  lo.  aiity  at  1  I  oM.hK  m  the  na.rmm:  . -f  that 
day  i-;  a  time  to  unite  in  praser. 
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THE   PRESIDENT 

I  urep  ttic  prr<s,  radio,  television,  and  all  other  inluiination  media  to 
coofXTaie  p.  'hLs  observance. 

As  a  special  mark  of  respect  for  those  Americans  vv  ii  ;  hr.  c  ltin  <  n  tin  ir 

liv! s  In  hr  ^^  -  :■!  Vietnam,  I  direct  that  the  flag  of  the  rnitcd  Suitc^  Ix; 
fl-'.Nn  .It  riaif-vtafF  all  day  on  Memorial  Day,  in-tcui  of  durinir  the 
castoiTKiry  i..renoon  period,  on  all  buildings,  grounds  and  n.nal  ve\Hds 
of  the  Feder.ii  Government  throughout  the  United  btatc>  ml  jjl  ir,  .i.> 
liM  ier  its  jurisdiction  and  control. 

I  also  request  the  Governors  of  the  United  States  and  '  i  -.lu-  (  .  nin:  ii- 
^^elith  f  P  len  Rico  and  the  appropriate  officials  .  f  ,11  !.  ,  al  units  (f 
p  vemnient  to  direct  that  the  flag  be  flown  at  half-  t.dT  on  all  pulilic 
buildings  during  that  entire  day,  and  request  the  fxf.pi,-  ,  f  the  United 
States  to  display  the  flag  at  half-staff  from  their  h  na  <  f,  r  tla  sjnu. 
period. 

IN  \\  I'l  ^h^^  \\  h'LRLOF,  I  have  hereunto  set  my  hand  tlia  nir.e- 
tef  nth  :  iv  f  May,  in  the  year  of  our  Lord  nineteen  hundred  se\  ( iitv  t\s  o, 
and  of  the  Independence  of  the  United  States  of  America  the  on(  hundred 
ninety-sixth. 


CS^/fy^ 


{FR  Doc.72-7827  Filed  5-19-72;  2:01  pm] 
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PROCIhAMATIOX  WM 

United  Nations  Dav,  1972 

By  the  President  of  the  United  States  of  America 


\    V 


rot  la  ma  lion 


On  C).  toiKT  J4.  1"  J,  ;>''-;■>:<  .a-  an^i  i':r-  umiIJ  \Mii  tclcbralc  Uiuled 
Nat!r,n<~  Dav,  It  i>  fitta;^  th.a  prople  ■  ai  ah  pdiLs  of  our  planet  should 
join  (-n  this  dd\  in  h.aMimc  an  aiaan.an  ^n.d  organization  dedicated  to 
tie  ideals  <  f  jx  ace  and  justice  among  all  .lations. 

f  he  I  rnt(  d  X.iiions  has  faced  great  obstacles  as  it  has  worked  toward 
the  achievement  of  these  goals.  Political  differences  among  nations  have 

hindered  its  progress.  Deei<;inn«  !-v  ^onie  ;ne-rih.ers  have  prevented  the 
United  Nations  from  .i.  tm-  i..^  si,„p  v^^rs.  d  he  organization's  financial 

dif]u  ultie.s  are  aUi .  well-known. 

Not  so  uell-kn-i-Aii.  hiwt  wr,  ,ax  ni.ui\  of  tli,-  i  <  ^nsirneti\'e  activities 
of  the  I  nit<'d  N.itioiis  uJMiii  have  arh;c\ed  inipn-vsjw  successes  over 
tlio  \eai^.  1  fu"  Tnited  N.ui,:..ns  h.is  made  siemin.mt  «. '  ^ntributions,  for 
exiimple,  h\  f.u  ilinajiiL;  uiternaiionai  tmn-Dortation  and  communication, 
pre\entirur  the  siiK.id  of  diseases,  and  setting  standards  for  social  and 
tci  htiK  ,il  lecisjatioii  in  many  countries. 

In  recent  nionth'^  and  vrar^.  the  United  Nations  has  also  helped  to 
estahlish  safeguards  t,,  prrsrui  tiie  spread  .  ^f  nii,  le^r  weapons,  helped 
to  otal.lish  the   rule   of   iau    ;n   raaer   -]}a(  v   and   the  oceans,  provided 

tei  hiiic  al  a,ss]stani  e  to  the  df\  eh, |iini:  na,;i-  n^  promoted  hmah  idanning, 
and  worked  to  prote(  t  tla-  (lauonment  In  adchiion.  n  has  taken  im- 
portant steps  to  .urh  thr  tialh.  m  adiiutne  dniir^.  to  pi^tect  diplomats 
fr-m  terrorism  and  tia\rirr-  fia;m  fnwa  k:n;fo  Ai':d  t.^  protect  the  rights 
('f  refurjee^  and  j)ris(  ip.crs  r,f  u  .,; 

Anv  halan.  e  sheet  of  the  pul-  rniaia  e  I  the  Vnited  Nations  must 
take  these  a*,  tnities  mto  account.  1  !ie\  imiii  ate  tliat  the  liiited  Nations 
and  ii>  affiliated  .igeia,  irs  art  wc^rkmg  to  build  the  foundations  for  a 
Iwater  world. 

NOW.    IHERKFORh,   I.   Rl(  HARD   NlXoN.   resident  of  the 

I  nited  States  of  America,  do  herein  desionate  !  uevia\.  October  24, 
1 972,  as  United  Nations  Dav.  I  urc  the  >  iti/ens  <  f  this  .Nation  to  observe 
that  dav  with  communitN  pr-erams  wliuh  will  promote  understanding 
and  support  for  the  I'nited  Nations  .,,id  its  afldiated  agencies. 

I  have  appointed  Mr.  R.-hm  ( ).  .AnderN.an  to  be  Iduted  '>nTr<;  Na- 
tional Chairman  for  United  Nations  Dav  and.  thmueh  him.  I  .  ,d:  iiD'ai 
State  and  local  officials  to  eiuourage  atizeiii"  groups  and   .iceiicics  oi 
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communication — press,  radio,  television,  and  motion  pictures — to  engage 
in  appropriate  observances  of  United  Nations  Day  in  coopcratiori  with 
the  United  Nations  Association  of  the  United  States  of  Aiif  n,  a  .md 


t/ciitT  interested  onraiiizations. 


I\  WrrXFN.S  WdiiRTt  >F,  I  have  hereunto  set  n-,  h,ui,l  ihi^  ulnc- 
tt  t'::th  i  r  f  May,  in  the  year  of  our  Lord  nineteen  hundred  m  \  rntv-tw.  i, 
a:;  i  T  ttic  I:;  icpendence  of  the  United  States  of  America  the  '  ik-  iriiiiK  1 
iiinetv -sixth. 


C'''^;^i-_-*!!«,__^^  ^  L^.,jC-^ 


[FRDoc.72-7828  Filed  5-19-72;  2:01  pm] 
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THE   PRESIDENT 

rxrcniM:  ordfr  !!fi7o 

Pro\iding   for   the    Return   of   ( ■(■rlain    Lands    to    ihr    ^'akiina    Indian 

R«'sen  atiiin 

Tn  in'".  i}i<    riiiied  States  entered  into  a  treaty  with  the  Yakima 
I  rilx   (f  liKiiaii-     Ilir  treaty  created  a  reservation,  generally  described 
b)  iiaiurai  laii  iiii.u  k-.  f.  i  the  exclusive  u.sc  and  benefit  of  the  Tribe.  Over 
the  years,  ttu at  !ia\<   i  ( en  continuing  disputes  regarding  the  frue  loca- 
tion of  the  reservation  boundar\-. 

It!  1;,"~  PreMiri!  t  leveland  created  i  >  i  reclamation  the  Mount 
R  unci  I.  !e  t  R(  M  rse  in  an  area  near  lae  \%estem  boundary  of  the 
"^'  tkiiiia  ReMTxin.  n  Iii  1908,  President  Theodore  Roosevelt  extended 
lia  l.r,und.!r\  -A  thai  I    rest  to  include  a  tract  of  some  21,000  acres,  then 

nu.staken!\  Ui.amla  ti  '\<{'  public  land  The  trart  !<;  inrlndrd  within  a 
larger  .aea  w -w  e.ditai  liie  (.,ifTi.r..i  I'liuii-.i  Nat>.ri.;i  \  if--  \^^  1942, 
a  portion  '.A  the  trai  '  u  a>  de^imiated  ih(^  M-aai;  Ad.i:a-  \N  ;|J  \rea, 
and  this  p.  ati.in  iias  (.rrn  .ivinniiistered  since  1064  for  the  public  benc- 
fi;  -aider  the  W  nderness  Act. 

In  !!'(■)().  the  Iiidiaii  (  I..ini-  ( 'i  ■innii.ssion  f.naid  ili.a  liu-  \\  .:■  \  ji.nl 
originally  been  mtemied  f^r  iin  iusiini  \n  the  Y.ikirna  Reservation.  How- 
e\Tr,  the  CnnnnisMiaii  does  !:,,t  \\.\\v  aulli(ir;t\  to  reian.  -pecific  pr'a'>env 
'"  a  (I.iiniarii:  it  laay  only  -lata  rra'iriev  daoiacs.^.  Accordingly,  the 
1  labe  sMuclit  h.xci  ;i!i\-e  action  f  -  a'  reiara  ^A  M>  Lmd 

1  !'!e  Atti'!ne\  (iCiuaa'  iia-  a!  ra\  refp,a'-;  r<-\  iewed  ilie  snprifir  h:<;t"rv 
and  huitkciound  of  this  partii  uJar  <  ax,-.  na  nadaig  the  pi  aa,  aiSe-  uiiiJi 
e^.vern  the  takiiiL'  nf  la.nd  !a  the  I/niied  States  and  tia  question 
ot  wlictlier  thi-  parti,  aha  iaiai  \%as  m..'  taken,  I  ■;  ,:  recent  opinion, 
the  Aitnrncv  Cnaiera!  has  ad\  ised  na-  tlaa.  in  these  exceptional  and 
unique  urt  ainaam  es.  ti,,-  !,ij,,i  uas  ji.a  '..Kcn  bv  ihe  United 
Stales  \Mthin  die  nieanin-  -i  the  Fiftli  Anaaidmen'  ,aui  dial  possession 
cf  ilu.s  partaailai  tract  can  1  ^e  re-i<Teii  a..  liic^  d'ld-e  la.  b.xecutive  action. 

NOW,  I'HF.RId ORE,  by  \utae  of  ila  .authuiity  vested  m  me  by  the 
(  oiisutatiMii  .aid  statutes  of  the  Idiited  States,  particularly  16  U.S.C. 

47a.  it  isordeica!  as  follows: 


Section    ],  A  p-irtiiin  of  the  easier;,  bi 
Natioiail  lo-a-es!  is  nn  iddicd  as  follows: 


dary  of  the  Gifford  Pinchot 


Beginning  at  the  [xani  . n  tiie  naan  nd-e  ^1  the  Cascade  Mountains, 
uhiere  the  "k'.ikim.i  Itidaai  Res^n  ati' .n  i.oundarx  as  located  by  the  1926 
Peeore  s;ir\'e\  from  C-ai  Butrr  aaej-^eets  v.uj  n\.x\.\\  ridge;  thence 
southuest<TU    alona  tiie  niaai    nd^e  of   tiic  ( :,ist  ade   Nb  amtains  to  the 

summit  or  the  pinnade  of  M(ani!  .Adanis.  aa  sli(:\v-ii  ,>,i  the  diairram  of 
the  Rainier  Xatuaial  Forest  atta.  bed  lo  the  PresRlriinal  pr- .  lanian.  ai 
of  Oiaober  ^a.  IfM  1,  r'  Stat,  Td  8 1  thenee  soutfierlv  aI-.^u-z  a  ilaade 
Ixaween  tfu'  v%aU(a-vheds  ,d  the  Kliekitat  arid  White  Saliaon  Rae-p. 
as  shown  on  the  \[\M  (  \dvin  Ret  e.nnaissanc  e  Suiaev  Map  Pelitiener'.s 
Exhilnt  No.  4.  Dinket  N-a  4".  Indian  (daims  Ca-imrnis<;ion  to  its  inter- 
section with  the  north  liia-  uf  Section  34,  T(avnshi[)  7  N'ortli.  Ranee  1  1 
East.  \Vinamctte  Meridian. 
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Sec.  2.  The  Secretan-  of  the  Interior  is  directed  to  assume  Jurisdiction 
over  the  tract  of  land  heretofore  administered  as  a  portion  of  the 
GifTord  Pinchot  National  Forest  and  excluded  from  the  Forest"  by  Sec- 
tion 1  of  this  order,  and  to  administer  it  for  the  use  and  benefit  of  the 
Yakima  Tribe  of  Indians  as  a  portion  of  the  reservation  created  by  the 
Treatyof  1855,  12  Stat.  951. 

Sec.  3.  Any  prior  order  or  proclamation  relating  to  the  tract  of  land 
affected  by  this  order,  to  the  extent  inconsistent  \Ni'h.  this  order, 
is  hereby  superseded. 


1  hf;  W  nn  e  House, 

May  20, 1972. 

I         [FR  Doc.72-7915  Filed  5-22-72:  11:10  am] 

note:  For  the  text  of  a  Presidential  statement  dated  May  20,  1972,  and  issued 
in  connection  with  E.O.  1 1670,  above,  see  Weekly  Comp.  of  Pres.  Docs.,  Vol.  8,  No.  21, 
issue  of  May  22,  1972. 
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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNE 

Chapter  I — Civil   Service   Commission 
PART   213— EXCEPTED   SERVICE 

Treasury   Department 

Section  213.3305  is  amended  to  show 
that  the  position  of  Confidential  Secre- 
tary to  the  Director  of  the  Mint  is  ex- 
cepted under  Schedule  C. 

Efifective  on  publication  In  the  Federal 
Register  ( 5-23-72  i,  subparagraph  'Si  is 
added  to  paragraph  (f )  of  §  213,3305  as 
set  out  below. 

§  213.330.'>      Treasury  Department. 

•  •  •  •  • 

(f)   Bureau  of  the  Mint.  •   *   • 

(3^   One  Confidential  Secretary  to  the 

Director  of  the  Mint. 

(5  U3.C.  sees.  3301.  3302.  E  O,  10577.   3  CFR 

19&4~58  Comp.  p.  218) 

United  .States  Civil  Serv- 
ice COMMISSIOIf, 

[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FRDoc  72-7784  Filed  5-22-72: 8' 5!  am] 


PART   213— EXCEPTED   SERVICE 
Department  of  Transportation 

Section  213.3394  is  amended  to  show 
that  one  position  of  Secretary  to  the 
Deputy  Administrator,  Federal  Railroad 
Administration,  is  excepted  under  Sched- 
ule C. 

Effective  on  publication  in  the  Federal 
Register  (5-23-72),  subparagraph  i6)  is 
added  to  paragraph  (e)  of  §  213.3394  as 
set  out  below. 

§213.3394      Department    of    Transporta- 
tion. 

•  •  *  •  • 

ie>  Federal  Railroad  Administra- 
tion. •   •   • 

(6)  One  Secretary  to  the  Deputy  Ad- 
ministrator. 

•  •  •  •  • 

(5  U.S.C.  secB.  3301,  3302,  E.O.  10577;   3  CFR 
1954-58  Comp  p  218) 

United  States  Civil  Serv- 
.  ICE  Commission, 
[seal!       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[FR  Doc. 72-7783  Pllea  5-22-72:8  61  am) 


Title  7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department    of    Agriculture 

(Navel  Orange  Reg,  268.  Amdt,  I  ■ 

PART  907  — NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED  PART  OF  CALIFORNIA 

Limitation    of    HonHling 

.  a  I  Findings.  ( 1 )  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  907,  as  amended  i7  CFR  Part 
907).  regulating  the  handling  of  Navel 
oranges  grown  In  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  pro\lsions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674 1,  and  upon 
tlie  basis  of  the  recommendations  and 
information  submitted  by  the  Navel 
Orange  Administrative  Committee,  es- 
tablished under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
foiind  that  the  limitation  of  handling 
of  such  Navel  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act 

'2)  It  is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
entjage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion thereof  in  the  Federal  Register  <  5 
U.S-C.  553)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend- 
ment must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  this  amendment  re- 
lieves restrictions  on  the  handUng  of 
Navel  oranges  grown  in  Arizona  and 
designated  parts  of  California. 

' b*  Order,  as  amended.  The  provisions 
in  paragraph  'b>(r)  'D,  and  ili>  of 
5  907.568  I  Navel  Orange  Regulation  268, 
37  F.R.  9459  >  dui-mg  the  period  May  12, 
1972.  through  May  18,  1972.  are  hereby 
fixed  as  follows: 

§  907. .^(.R       N:n.l  Oraii-.    H.  {:iilali..r,  2(.8. 

«  •  *  «  » 

I  b '    Order.   '  1  i    •    •    • 

IP    District  1;    972,000  cartxsns; 

ail   District  2:  228.000  cartons. 


(Sees    i    ;9,  48  Stat 
601 -«74) 


a,^  ajrjer;d«'<3 


I'  S  C 


Dated:  May  18.  1972. 

ARTHim  E.  Beowkk. 
Acting  Director,  Fruit  and  Veg- 
etable   Division,    Agricuiturai 
Marketing  Sen-ice. 

[FR  Doc  72^7760  Piled  5-22-72.8  47  anil 


JLemon  R4-(!    .',.13    .*i.Tid*    1  ; 

PART  910 — LEMONS  GROWN   IN 
CALIFORNIA  AND  ARIZONA 

Limitation    of    Hancfling 

'a'  Findings  1'  Pursuant  to  the 
niarketmp  ■■igreempnt,  sir  amended, 
and  Order  No,  910.  a.^  amended  ^7  CFR 
Part  910:  36  FR  9061",  regulating  tlie 
handlmg  of  lemons  growTi  m  California 
and  Anzona.  effet^ive  under  the  appli- 
cable provisions  of  the  Agricultural  Mar- 
keiing  .Agreement  .Act  of  1937,  a-s 
amended  '7  U  S.C  60r^74  .  and  upor, 
the  ba,^i5  of  the  recommendalion.s  anc 
information  -submu-ted  bv  the  Ijemon 
.'\drninL<traUve  Committee,  e,'--tabitshed 
under  the  said  amended  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  lp  hereby  found 
that  the  limitation  of  handling  of  .■^uch 
lemons,  as  hereinafter  pro\Tded,  will  tend 
to  effectuate  the  declared  policy  oi  the 
act 

2>  It  IS  hereby  further  found  that  it 
IS  impracticable  and  contrary  tc  ttie  pub- 
lic intere.5t  to  give  preliminary-  notice,  en- 
gage in  piiblic  rtile  makmg  procedure, 
and  postpone  the  effective  date  of  tins 
amendment  until  .30  days  after  publica- 
tion hereof  in  the  Peheral  Register  •■  5 
U.S.C.  553  .>  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend- 
ment must  become  effective  m  order  to 
effectuate  the  declared  policy  of  the  act  ;.^ 
insufficient,  and  this  amendment  relieves 
restriction  on  the  handling  of  lemons 
grown  in  California  and  Arizona. 

lb*  Order,  as  amended.  The  provision 
in  paragraph  <bt(l  i  of  §  910,833  d^mon 
Regulation  533,  37  F,R„  9616  >  referring  to 
the  number  of  cartons  during  the  period 
May  14.  1972,  through  May  20.  1972,  li 
hereby  amended  to  read  as  follows: 

S  '*l(Ka33       !.  n.on  Hrp.iial  .r,  ,~3.T. 


Order 


i 90  000  cartt: 


I  Sees ,  :  •  : .? 

60:-»j74| 


4« 


-nclt-f!. 


U.8.C. 


Dated.  May  18,  1972. 

Arthur  E    Browne, 
Acting  Director,  Fruit  and  Veg- 
etable   Dimsion,    Agru-uitural 
Marketing  Servtce. 

I'FR  D.x-72-7759  Piled  S-»-  "a  8  47  am; 


i  Peach  Ref .  1 ) 

PART  918— FRESH  PEACHES  GROWN 
IN   GEORGIA 

Limitotion    of   Shipments 

On  May  12.  1972,  notice  of  propased 
rule  making  wa.s  published  In  the  Fed- 
eral Register   '  37  F.R.  9564 '    regarding 
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a  proposed  reg-Jation  to  be  made  effec- 
tive pursuant  •"o  the  marketing  agree- 
ment, as  amended,  and  Order  No.  918,  as 
amended  '7  CVR  Part  918',  regulating 
the  handling  o'  fresh  peaches  gro^^-n  in 
the  State  of  Georgia.  Th:s  noUce  allowed 
interested  persons  5  days  during  which 
they  could  submit  written  data,  views, 
or  arguments  pertairung  to  this  proposed 
regulation.  None  were  subrmtted.  The 
proposed  regulation  was  recommended 
by  the  Industry  Committee  estabhshed 
pursuant  to  the  said  marketing  agree- 
ment and  order.  This  program  Is  effec- 
tive under  the  Agricultural  Marketing 
Agreement  Act  of  1937.  a^  amended  i7 
U.SC  601-674'. 

This  action  reflects  the  Department's 
appraisal  of  the  need  for  regulation,  and 
of  the  crop  and  current  and  prospective 
market  conditions.  ShipmentvS  of  peaches 
from  the  production  area  are  expected 
to  begm  on  or  about  May  24,  1972.  The 
grade  and  size  requirements  provided 
herein  are  designed  to  prevent  the  han- 
dlmg,  on  and  after  May  24,  1972,  of  any 
peaches,  except  peaches  m  bulk  to  des- 
tinations m  adjacent  markets,  wiuch  do 
not  comply  wnth  such  requirements,  so 
Sis  to  provide  consumers  with  good  qual- 
ity fruit,  consistent  with  the  overall 
quality  of  the  crop,  while  improving  re- 
turns to  producers  pursuant  to  the  de- 
clared policy  of  the  act.  The  exception 
of  peaches  m  bulk,  shipped  to  destina- 
tions in  adjacent  markets,  from  grade 
and  size  requirements  follows  the  custom 
and  pattern  of  prior  years  and  is  de- 
signed to  permit  distribution  to  these 
markets  of  peaches  of  suitable  grade, 
size,  and  quality  without  requinng  m- 
spection  thereof,  as  contemplated  by  the 
provisions  of  said  marketing  agreement 
and  order  providing  for  such  exceptions. 

After  consideration  of  all  relevant 
matters  presented,  mcluding  the  pro- 
posal set  forth  in  the  aforesaid  notice. 
the  recommendation  and  information 
submitted  by  the  Industry  Committee, 
and  other  available  information,  it  is 
hereby  found  and  determined  that  the 
regiilation  as  hereinafter  set  forth,  is  in 
accordance  with  the  provisions  of  the 
said  amended  marketing  agreement  and 
order  and  will  tOTid  to  effectuate  the  de- 
clared policy  of  the  act. 

It  Ls  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec- 
tive date  of  this  regulation  until  30  days 
after  publication  in  the  Federal  Reg- 
ister (5  U.S.C.  553 1  m  that  d'  notice 
of  proposed  rule  makmg  concerning  this 
regulation,  with  an  effective  date  as 
hereinafter  specified,  was  published  m 
the  Federal  Register  '  37  F.R.  9564  ' ,  and 
no  objection  to  this  regulation  or  such 
effective  date  was  received:  ^2-  compli- 
ance with  the  regulation  will  not  require 
any  special  preparation  on  the  part  of 
the  persons  subject  thereto  which  can- 
not be  completed  by  the  effective  time 
hereof:  and  i3i  shipments  of  the  current 
crop  of  such  peaches  are  expected  to 
begin  on  or  about  the  effective  dat« 
hereof  and  this  regulation  should  be  ap- 
plicable, insofar  as  practicable,  to  all 
shipments  of  such  peaches  in  order  to 
effectuate  the  declared  policy  of  the  act. 
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§  918.314      Pea<rh  Regulalion  1. 

Order,  (a)  During  the  period  May  24, 
1972,  through  August  31,  1972,  no  han- 
dler shall  ship,  except  peaches  in  bulk 
to  destinations  in  the  adjacent  markets: 

ai  Any  peaches  which  do  not  grade 
at  least  85  percent  U.S.  No.  1  quality: 
Prortded,  That  peaches  with  well  healed 
hail  marks,  split  pits  that  are  not  scored 
as  serious  damage,  and  not  more  than 
1  percent  decay  may  be  shipped  if  they 
otherwise  meet  the  requirements  of  this 
subparagraph. 

(2)  Any  peaches  which  are  smaller 
than  I'^e  inches  in  diameter,  except  that 
not  more  than  10  percent,  by  count,  of 
such  peaches  in  any  bulk  lot  or  any  lot 
of  packages,  and  not  more  than  15  per- 
cent, by  count,  of  such  peaches  in  any 
container  in  such  lot,  may  be  smaller 
than  1%  inches  In  diameter. 

(b>  The  inspection  requirement  con- 
tained in  §  918.64  shall  not  be  ap- 
plicable to  any  shipment  of  peaches 
in  bulk  to  destinations  in  the  adjacent 
markets  during  the  period  specified  in 
paragraph  (a)  of  this  section. 

'c>  The  maturity  regulations  con- 
tained in  J  918.400  are  hereby  suspended 
with  respect  to  shipment  of  peaches  to 
destinations  other  than  in  the  adjacent 
markets  during  the  period  specified  in 
paragraph  (a)  of  this  section. 

'di  When  used  herein  the  terms 
"handlers,"  and  "adjacent  markets," 
"peaches,"  "peaches  in  bulk,"  and  "ship" 
shall  have  the  same  meaning  as  when 
used  in  the  aforesaid  amended  market- 
ing agreement  and  order,  and  the  terms 
"U.S.  No,  1"  and  "diameter"  shall  have 
the  same  meaning  as  when  used  m  the 
revised  VS.  Standards  for  Peaches 
(§§51.1210-51.1223  of  this  title). 

(Sees.  1-19,  46  Stat.  31,  as  amended;  7  UJB.C. 

601-674) 

Dated:  May  19, 1972. 

Floyd  F.  Hedlund. 
Director,   Fruit   and   Vegetable 
Division,    Agricultural    Mar- 
keting Service. 

|FR  Doc.72-7846  Piled  &-22-72;8:53  am] 


Title  9— ANIMALS  AND 
ANIMAL   PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

SUBCHAPTER    C — INTERSTATE    TRANSPORTATION 

OF      ANIMALS      (INCLUDING      POUlTRri      AND 
ANIMAL    PRODUCTS 

PART   73— SCABIES    IN    CATTLE 

Areas    Quarantined 

Pur.^uant  to  provisions  of  the  Act  of 
May  29,  1884,  a.s  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act 
of  March  3,  1905.  as  amended,  and  the 
Act  of  July  2,  1962  '21  U.S.C.  111-113. 
115,  117,  120,  121,  123-126,  134b,  134f), 


Part  73,  Title  9,  Code  of  Federal  Regu- 
laUons,  restricting  the  interstate  move- 
ment of  cattle  bec-ause  of  scabies,  is 
hereby  amended  as  follows: 

In  §  73  la,  paragraph  ib'  is  amended 
to  read: 

§  73.  la      Notice  of  quarantine. 

•  •  •  •  • 

'  b  •  Notice  is  hereby  given  that  cattle 
in  certam  portions  •- '  the  State  of  Okla- 
homa are  affected  with  scabies,  a  con- 
tagious, InfectioiLs.  and  communicable 
di-sease;  and  therefore,  the  following 
areas  in  sucn  State  are  hereby  quaran- 
tmed  because  of  .said  disease: 

'  1 )   Beaver  County. 

(2 1   Beckham  County, 

(3)  Cimarron  Coimty. 

(4)  Greer  Coimty. 

•  5'    Harmon  County. 
<6i   Jackson  County. 
(7)   Texas  Cotmty, 
'8'    Tillman  County. 

•  •  •  •  * 
(Sees.  4-7.  23  Stat.  32,  as  amended:  sees.  1 
and  2,  32  Stat.  791-792,  as  amended:  sees. 
1-4,  33  Si;.at.  1264,  1265,  as  amended:  sees.  3 
a:id  11.  76  Stat.  130,  132:  21  U.S.C.  111-113. 
115.  117,  120.  121,  123-126.  134b.  I34f:  29 
F.R.   16210,  as  amended:   37  F.R.  6327,  6505) 

Effective  date.  The  foregoing  amend- 
ment .shall  become  effective  upon  issu- 
ance 

The  amendment  releases  Custer, 
Dewey.  Ellis,  Harper,  Kiowa.  Roger  Mills, 
Washita,  and  Woodward  Counties  in 
Oklahoma  from  the  areas  quarantined 
because  of  cattle  scabies.  Therefore,  the 
restrictions  pertaining  to  the  interstate 
movement  of  cattle  from  or  through 
quarantined  areas  contained  in  9  CFR 
Part  73,  as  amended,  do  not  apply  to  the 
excluded  areas,  but  will  continue  to  ap- 
ply to  the  quarantined  areas  described 
m  §  73.1a.  Further,  the  restrictions  per- 
taining to  the  interstate  movement  of 
cattle  from  nonquarantined  areas  con- 
tamed  in  said  Part  73  apply  to  the  ex- 
cluded areas. 

Ln.sofar  as  the  amendment  relieves  re- 
strictions presently  imposed  but  no 
longer  deemed  necessary  to  prevent  the 
spread  of  cattle  scabies,  it  should  be 
made  effective  promptly  in  order  to  be 
of  maximum  benefit  to  affected  persons. 
It  does  not  appear  that  pubUc  partici- 
pation in  this  rule  making  proceeding 
would  make  additional  relevant  informa- 
tion available  to  the  Department. 

Accordingly,  imder  the  administrative 
procedure  provisions  In  5  U.S.C.  553,  it  is 
foimd  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable,  and 
imnecessary,  and  good  cause  is  foimd  for 
making  the  amendment  effective  less 
than  30  days  after  publication  in  the 
Federal  Register. 

Done  at  Washington.  DC,  this  17th 
day  of  May  1972. 

F.    J.    MULHERN, 

Acting  Administrator,  Animal 
and  Plant  Health  Inspection 
Service. 

[FR  Doc  72-7791  Filed  5-22-72,8:51  am] 
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Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportotion 

[Docket  No,  11348,  Amdt.  91-99] 

PART  91— GENERAL  OPERATING 
AND   FLIGHT   RULES 

Special  VFR  Weather  Minimums 

The  punxjse  of  this  amendment  of 
Part  91  of  the  Federal  Aviation  Regula- 
tions is  to  limit  the  use  of  Special  VFR 
by  pilots  of  flxed-wing  aircraft  to  day- 
light hours  except  where  the  pUot  is  in- 
strument rated  and  currently  qualified 
and  his  aircraft  is  equipped  for  IFR 
flight.  The  amendment  was  proposed  in 
notice  No.  71-23,  published  in  the  Fed- 
eral Rkgister  on  Augu.":t  27,  1971  (36 
F.R.   17052). 

A  total  of  241  comments  were  received 
in  response  to  the  notice  from  private 
individuals,  aviation  user  groups  and 
assoclatlcHis,  governmental  bodies  and 
the  military  services. 

Many  comments  supported  the  pro- 
posal. Of  the  comments  opposed  to  the 
proposal,  some  48  individuals  appeared 
to  be  responsive  to  an  article  in  an  avia- 
tion magazine  which  assumed  that  the 
proposal  meant  that  all  night  Special 
VFR  operations  would  be  conducted  as 
IFR  operations,  thereby  overloading  the 
IPR  system  and  causing  unnecessary 
delays  to  pilots.  This  assumption  is  er- 
roneous. The  amendment  does  not  elim- 
inate night  Special  VFR  operation.  It 
merely  requires  IPR  capability  of  tiie 
pilot  and  aircraft  conducting  those  oper- 
ations. Thus  tt  does  not  create  any  siddl- 
tional  impact  upon  the  IPR  system. 

The  comments  of  other  individuals 
opposed  to  the  proposal  were  generally  to 
the  effect  that  Special  VFR  Is  intended 
for  those  not  IFR  quallfled;  that  the 
advantages  of  Special  VFR  far  outweigh 
any  abuse  or  misuse  of  the  procedures; 
that  further  restriction  of  Special  VFR 
will  not  compensate  for  errors  in  plan- 
ning, Judgment,  or  training;  that  pilots 
operating  VFR  in  smoggy  areas  will  be 
seriously  affected  by  restricting  Special 
VFR  operations  for  nonlnstrument  quali- 
fied pilots  and  aircraft  to  daytime  only; 
that  if  a  pilot  is  caught  in  poor  weather, 
he  should  have  access  to  airports  with 
the  best  navigational  aids  and  these  are 
generally  located  in  control  zones. 

While  the  PAA  recognizes  the  concern 
of  these  commentators.  It  cannot  agree 
that  the  points  raised  override  the  safety 
ecnsideraUans  spelled  out  in  the  notice. 
In  fact,  many  of  the  points  raised  by  the 
commentators  only  underscore  the  baa- 
ardi  inherent  in  night  Special  VFR 
operations  by  pilots  and  aircraft  incapa- 
ble of  IFR  fflsht.  In  an  emergency,  of 
course,  any  airport  or  facility  in  the  sys- 
tem would  be  availaUe  to  the  pilot. 

Of  the  seven  General  Aviation  Asso- 
ciations coxnmenttns  on  the  pmpoui,  ^x 
concurred  with  it.  One  commentator  op- 
posed the  proposed  change  stating  that 
such  a  change  would  seriously  hamper 
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Alaskan  operations  because  of  conditions 
peculiar  to  that  region,  such  as  long 
distances  between  airports  and  very 
short  days  in  winter.  The  FA  A  agrees 
that  the  unique  Alaskan  day-night  situ- 
ation requires  accommodation  and  the 
rule  reflects  this. 

A  substantial  number  of  business  and 
corporate  commentators  supported  the 
proEHDsal. 

Other  user  groups  commenting  in  sup- 
port of  the  proposal  represented  airline 
pilots,  air  carrier  operators,  and  military 
aviation  users.  Two  State  aviation  com- 
missions concurred  and  a  third  partially 
supported  the  proposal.  One  commenta- 
tor endorsed  the  proposal  but  urged,  as 
did  a  large  number  of  other  commenta- 
tors, that  the  restriction  be  extended  to 
daytime  Special  VFR  operations  as  well. 
This  comment  also  suggested  that  con- 
sideration be  given  to  employing  mini- 
mum ceiling  values  in  establishing 
Special  VFR  criteria. 

In  consideration  of  the  foregoing  and 
for  the  reasons  stated  in  Notice  No  71-23. 
§  91.107  of  the  Federal  Aviation  RegiHa- 
tions  Is  amended,  effective  June  22.  1972. 
by  adding  a  new  paragraph  'e>  to  read 
as  follows: 

§91.107      Special     VTR     weathor     mini- 
inuni^. 

•  •  •  •  • 

(e^  No  person  may  operate  an  air- 
craft 1  other  than  a  helicopter)  in  a  con- 
trol zone  under  the  special  weather  minl- 
mums  of  this  section,  between  sunset  and 
sunrise  Cor  in  Ala&ka.  when  the  sim  Is 
more  than  6  degrees  below  the  horizon) 
unless: 

(1)  That  person  meets  the  applicable 
requirements  for  instnunent  flight  ucder 
Part  61  of  this  chaj^ter:  and 

(2)  The  aircraft  is  eqoipyped  as  re- 
quired in  a  91.33(d). 

(Sees.  307(c>.  313(»),  Federmi  AvUtlon  Act  of 
1068.  49  0J9.C.  1348(c),  lS64(a);  sac,  8(0). 
D«partm«nt  of  TrtuiMporUitloa,  4S  UJ9.C. 
1665(c) > 

Issued  in  Washington.  DC,  on  May  12, 
1972. 

J  H  SHAmm, 
Administrator. 

[FR  Doc.72-7755  FU*d  5-22-72.8:49  am] 


Title  15— COMMERCE  AND 
FOREKII  TRADE 

Chapter  I — Bureau  of  the  Census, 
Deportment   of  Commerce 

PART  30— FOREIGN   TRADE 
STATISTICS 

Extension  of  Monthly  Rfing  Proce- 
dures To  Cover  Reports  of  Ship- 
ments to  AdcfitionoJ  Country  Groups 

The  fcdlowfnff  amendment  li  made  to 
the  nevHuttaoB  puUlahed  in  the  Pedrai. 
Rxeism  on  Angnst  37,  1966  (31  PH. 
11367)  (15  CFR  Part  30) .  In  accordance 
with  attaiidstrative  proeediav  5  U.8.C. 
553,  notice  and  hearing  on  these  amend- 
ments and  postponement  of  the  effective 
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date  thereof  are  urmecessary  because  the 
amendment  '!>  is  a  change  in  the  sub- 
stantive rules  which  grants  or  recognizes 
exemptions  or  relieves  restncticms,  or  '  2  - 
IS  an  interpretive  role  and  statement  of 
policy. 

Tliese  regulations  are  issued  xmder  the 
authority  of  title  13,  United  States  Code, 
section  302;  and  5  U.S.C.  301;  Reorga- 
nization Pirn  No.  5  of  1»50.  Department 
of  Commerce  Organization  Order  No. 
35-4A,  ,.anuary  1,  1972,  37  FR.  3461 

Effective  date.  This  amendment  to  the 
Foreign  Trade  Statistics  Regulations  is 
effective  on  the  date  of  publication  in  the 
Federal  Register  (5-23-72). 

1.  The  introductorj-  text  of  i  30.39ib.> 
IS  £unended  to  read  as  follows: 

§  30. .39  .Authorization  for  rpportin|[  Ma- 
tif>lirai  information  other  than  bf 
mejiriH  of  indivi<iual  Shipper's  Kxport 
l>erl;iralion»  Jiled  for  each  whipntrnt.* 

•  •  •  •  • 

'b'  In  addition  to  the  procedures  au- 
thorized In  paragraph  'a'  of  this  section 
tlie  Bureau  of  the  Census,  with  the  con- 
currence of  the  Office  of  Export  Control, 
may.  on  an  individual  case  basis,  au- 
thorize exemption  from  the  requirement 
of  5  30.6  that  an  export  declaration  be 
filed  for  each  shipment,  the  exemption 
to  be  conditioned  upon  the  (Uing,  after 
the  clo.se  of  each  month,  of  a  single 
export  declaration  or  other  statistical 
report,  in  an  approved  format  Including 
punch  cards,  computer  tapes,  etc.,  cm*- 
ering  shipments  made  during  the  month 
to  all  destinations  except  countries  In 
coimtry  groups  S  and  Z,  as  defined  In 
the  Export  Control  Regulations  of  the 
Office  of  Export  Control  (Parts  368-399 
of  this  title),*  as  follows: 

•  •  •  *  • 
§§30.39.30.35       [Amrndod] 

2  Footnote  9,  to  5  5  30  39  and  30  55  of 
the  Foreign  Trade  StatteOea  Rerolations 
is  amended  to  read  as  follows: 

•  Country  groups  &re  astabUabad  and  tn»in . 
talnad  by  the  Office  of  Export  Control  8ae 
Export  Control  Kegulatton*  (Part*  3flB-399 
of  this  title)  for  itsts  of  countries  tacJuded 
to  each  country  group. 

GKoau  H.  BiiowN. 
Director.  Bureau  of  the  CenMu. 

I  concur: 

EccENa  T.  RossPDES. 
[FBDoc.73-^7771  Filed  5- 23-72  8  iO  ami 


Title  1fr-T;0MMERCML 
PRACTICES 

Chapiter  1— Federal  Trade  Commission 

[Docket  No.  C-21M1 

PArr  13 — PtOHwrTED  trade 

PHACTICES 

Alaska  Sleeping  Bog  Co.  ond 
Frank   R.   Davis 

Subpeii; — A^tverUatue  falatiy  or  mia- 
leadlngly:  S  13.15  Business  status,  ad- 
vantages, or  connections:  12  I  b-210   Size 
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and  extent;  5  13  70  Fictitious  or  mis- 
leading guarantees:  §  13  185  Refunds. 
repairs,  and  replacements:  5  13,260 
Terms  and  conditions.  Subpart — Neglect- 
ing, unfairly  or  deceptively,  to  make  ma- 
terial disclosure:  §  131905  Terms  and 
conditions. 

I  Sec,  8.  38  S'.at  721;  15  USC  46  Interprets 
or  applies  sec,  5,  33  Stat  719,  as  amended. 
15  use  45  I  (Cease  and  desist  order.  ALaika 
Sleeping  Bag  Co,  et  al  .  Beaverton.  Oreg  . 
Docket  No    C-2194.  Apr    17,  1972; 

In  the  Matter  of  Alaska  Sleeping  Bag 
Co..  a  Corporation,  and  Frank  R. 
Davis  Individually  and  as  an  Officer 
of  Said  Corporation 

Consent  order  requiring  a  Beaverton, 
Oreg,.  mail-order  seller  of  sporting  goods 
to  cease  misrepresenting  its  relative  size 
in  the  industry  and  its  refund  and  ship- 
ment policies.  Respondent  Is  also  re- 
quired to  prominently  print  in  its  cata- 
logs, for  a  2-year  period,  a  disclasure 
notice  and  an  address  to  which  cust-oraers 
may  apply  for  refunds 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows; 

It  is  ordered.  That  respondents  Alaska 
Sleeping  Bag  Co..  a  corporation,  and  its 
oEBcers.  and  Frank  R  Davis,  individually 
and  as  chief  executive  officer  of  corpo- 
rate respondent,  and  respondents' 
agents,  representatives,  employees,  suc- 
cessors, and  assigns,  directly  or  through 
any  corporate  or  other  device,  in  con- 
nection with  the  advertising,  offering  for 
sale,  sale  or  distribution  of  outdoor 
sporting  goods  equipment  and  wearing 
apparel  or  any  other  product  by  mail 
order,  in  commerce,  as  'commerce"  is 
defined  in  the  Federal  Trade  CommLs&lon 
Act,  do  forthwith  cease  and  desist  from; 

1.  Misrepresenting  directly  or  by 
implication: 

(a»  Respondents'  relative  size  within 
the  sporting  goods  or  mail-order  sport- 
ing goods  industn-"; 

ibt  The  conditions  under  which  or 
period  of  time  within  which  respondents 
will  refund  money  to  their  customers 
pursuant  to  any  guarantee  or  warranty; 

'c>  The  period  of  time  within  which 
respondents  will  ship  order  or  particu- 
lar Items  of  merchandise. 

2.  Failing  to  make  an  im.mediate  re- 
fund to  a  buyer,  volimtarily  and  without 
the  buyer's  prior  demand,  of  all  moneys 
paid  for  an  item  of  merchandise  ordered 
by  mail  or  telephone  when  the  item  has 
not  been  shipped: 

I  a)  'Within  3  weeks  from  receipt  of 
payment,  or 

'b*  Within  such  longer  period  of  time 
from  receipt  of  payment  as  Ls  clearly 
and  conspicuously  disclosed  in  respon- 
dents' most  recent  catalog  as  the  esti- 
mated time  required  for  shipment  of  the 
item: 

'c »  F^ovided.  That  this  inhibition  shall 
not  apply  to  those  situations  where  re- 
spondents have  obtained  the  express 
written  consent  of  the  buyer,  separately 
signed  and  dated,  to  a  specified  delay 

3.  Falling  to  make  an  immediate  re- 
fund to  a  buj-er.  voluntarily  and  with- 
out  the  buyer's  prior  demand,   of   all 
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moneys  paid  for  an  item  of  merchandise 
ordered  by  mail  or  telephone  when  the 
Item  has  not  been  shipped  within  that 
time  expressly  agreed  to  by  the  buyer. 
as  provided  for  in  inhibition  2(c)  herein. 

4.  For  purposes  of  Inhibitions  2  and 
3  above,  the  following  definitions  shall 
apply 

"Shipment"  shall  mean  the  act 
whereby  respondents  or  their  supplier- 
agent  physically  places  the  merchandise 
into  the  possession  of  the  carrier. 

Where  the  buyer  originally  had  the 
amount  charged  to  his  open-end  credit 
account,  "refund"  shall  be  construed  to 
mean  crediting  the  buyer's  ticcount; 
where  the  buyer  originally  paid  by  cash, 
money  order,  draft,  check,  or  similar 
means,  "refund"  shiU  be  construed  to 
mean  refund  by  cash  or  check  or  by  re- 
turning the  buyer's  original  check  where 
it  was  not  previously  negotiated. 

5.  Failing  to  publish  the  following 
statement  in  all  catalogs  mailed  during 
the  2-year  period  immediately  follow- 
ing the  effective  date  of  this  order  Tt\e 
statement  shall  be  prominently  placed 
on  the  ordering  Information  page  and 
shall  be  in  type  not  less  than  10-point  in 
size  The  statement  shall  not  be  expanded 
or  elaborated  upon,  nor  used  In  any  other 
context. 

Customers  who  have  not  received  the  or- 
dered merchajidlse  or  a  refund  within  30  days 
or  any  longer  period  of  time  deslgnAted  In 
this  catalog  may  write  to: 

Post  Office  Box  12302.  Seattle,  WA  98111. 

It  is  further  ordered.  That  within  sixty 
60 1  days  from  the  effective  date  of  this 
order  respondents  shall  make  refunds 
to  all  those  customers  whose  orders  for 
merchandise  were  received  prior  to  the 
efTective  date  of  this  order  but  not 
shipped  prior  to  the  effective  date  of  this 
order:  Provided,  That  this  pro'vision 
shall  not  apply  to  ciKtomer  orders  which 
respondents  receive  after  the  effective 
date  of  this  order.  "Shipment"  shall 
mean  the  act  whereby  respondents  or 
their  supplier-agents  physically  place 
the  merchandise  into  the  possession  of 
the  carrier  "Refund"  shall  be  construed 
to  mean  refund  by  cash  or  check,  regard- 
less of  whether  the  buyer  originally  paid 
by  cash,  money  order,  draft,  or  check 
or  whether  he  had  the  amount  charged 
to  his  open-end  credit  account. 

It  IS  further  ordered.  That  respondents 
herein  shall  notify  the  Commission  at 
least  thirty  '30>  days  prior  to  any  pro- 
posed change  in  their  organizational 
structure,  such  as  dissolution,  merger, 
assignment,  or  sale  resulting  in  the 
emergence  of  a  successor,  or  any  crther 
change  in  the  business  organization  of 
respondents  which  may  affect  compli- 
ance obligations  arising  out  of  this 
order. 

It  IS  further  ordered.  That  respondents 
herein  .shall  forthwith  deliver  a  copy  of 
this  order  to  cease  and  desist  to  all 
present  and  futurt  majiagers  or  other 
employees  or  representatives  who  en- 
gage in  the  preparation  of  respondents' 
catalogs,  selection  of  suppliers  or  order- 
ing of  merchandise  from  suppliers  and 
shall   secure  from  each  siK'h   person   a 


signed  statement  acknowledging  receipt 
of  said  order. 

It  IS  further  ordered.  That  respondents 
herein  shall,  witliin  sixty  <60i  days  after 
service  ur-on  them  of  tliis  order,  file 
wiih  the  Commission  a  report  in  writ- 
ing, setting  forth  in  detail  the  manner 
and  form  m  which  they  have  complied 
with  this  order. 

Issued:  April  17,  1972. 

By  the  Commission. 

[seal!  CH-ARLES    .\     TOBIN, 

Secretary. 
lPRDoc,72  7722  Piled  5-22  72:8:48  am) 


[EKjCket  No.  C-2196I 

PART    13— PROHIBITED   TRADE 
PRACTICES 

Farland-Buell    Inc.,  end  Adolf  Farland 

Subpart — Advertising  faLsely  or  mis- 
leadincly:  §  13,73  Formal  regulatory 
and  Statutory  requirements:  13,73-92 
Truth  in  Lending  Act:  §  13.155  Prices: 
13,155-95  Terms  and  conditions:  13.155- 
95' a'  Truth  in  Lending  Act.  Subpart — 
Misrepresenting  oneself  and  goods^ 
Goods:  ?  13,1623  Formal  regulatory  and 
statutory  requirevients:  13.1623-95 
Truth  in  Lending  Act:  Misrepresenting 
oneself  and  goods — Prices:  §  13  1823 
Terms  and  conditions:  13.1823-20  Truth 
in  Lending  Act.  Subpart — Neglecting, 
unfairly  or  deceptively,  to  make  material 
disclosure;  5  13  1852  Formal  regulatory 
and  statutory  requirements:  13  1852-75 
Truth  in  Lending  Act:  §  13  1905  Terms 
and  conditions:  13.1905-60  Truth  in 
Lending  Act. 

(Sec,  6.  38  Stat,  721.  15  II,S,C,  46.  Interpret 
or  apply  sec,  5,  38  Stat  719,  as  amended, 
82  Stat.  146.  147:  15  USC  45,  1601-1605) 
I  Cease  and  desist  order,  Farland-Buell.  Inc., 
et  al  ,  Denver,  Colo  .  Docket  No  C-2196.  Apr. 
19.   19721 

In  the  Matter  of  Farland-Buell,  Inc  ,  a 
Corporation,  and  .Adolf  Farland,  In- 
dividually and  as  an  Officer  of  Said 
Corporation 

Con.sent  order  requiring  a  Denver, 
Colo  ,  automobile  dealer  to  cease  violat- 
ing provisions  of  the  Truth  in  Lending 
Act  by  failing  to  disclose  to  customers  the 
cash  price,  payments  schedule,  annual 
percentage  rate,  deferred  pajTnent  price, 
and  other  disclosures  required  by  Regu- 
lation Z  of  the  said  Act. 

The  order  to  cease  and  desi-^t.  including 
further  order  requiring  report  of  com- 
pliance therewith,  is  as  follows: 

It  is  ordered.  That  respondent  Farland- 
Buell.  Inc..  a  corporation,  and  its  ofiBcers. 
and  Adolf  Farland.  individually  and  as 
an  officer  of  said  corporation,  trading 
under  said  corporate  name  or  under  any 
trade  name  or  names,  their  successors, 
and  assigns,  and  respondents'  agents, 
representatives,  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
division,  or  other  device.  In  connection 
with  the  arrangement,  extension,  or  ad- 
vertisement of  consumer  credit  in  con- 
nection with  the  sale  of  automobiles  or 


other  products  or  services,  as  "advertise- 
ment"  and  "consumer  credit"  are  defined 
in  Regtilation  Z  (12  CFR  Part  226)  of 
the  Truth  in  Lending  Act  (Public  Law 
90-321,  15  U.S.C.  1601  et  seq.»,  do  forth- 
with cease  and  desist  from: 

1.  Causing  to  be  disseminated  to  the 
public  in  any  maimer  whatsoever  any 
advertisement  to  aid,  promote,  or  assist, 
directly  or  indirectly,  any  extension  of 
consumer  credit,  which  advertisement 
states  the  amoimt  of  the  downpayment 
required,  or  that  no  dOTJi-npayment  Is  re- 
quired, the  amount  of  emy  installment 
payment,  the  dollar  amount  of  any  fi- 
nance charge,  the  number  of  install- 
ments or  the  period  of  repayment,  or  that 
there  is  no  charge  for  credit,  unless  it 
states  all  of  the  following  items  in  the 
maimer  and  form  as  required  by 
§  226.10id)  (2)  of  Regulation  Z: 

a.  The  cash  price; 

b.  The  amoimt  of  the  downpayment 
required  or  that  no  downimyment  is 
required,  as  applicable; 

c.  The  number,  amount,  and  due  dates 
or  period  of  payments  scheduled  to  repay 
the  indebtedness  if  the  credit  is 
extended: 

d.  The  amount  of  the  finance  charge 
expressed  as  an  annual  percentage  rate: 
and 

e.  Tlie  deferred  payment  price  or  the 
sum  of  the  payments,  as  applicable. 

2.  Failing,  in  any  consumer  credit 
transaction  or  advertisement,  to  make 
all  the  disclosures,  determined  in  accord- 
ance with  5  §226.4  and  226.5  of  Regula- 
tion Z.  in  the  manner,  form,  and  amount 
required  by  SiS  226.6.  226.7,  226.8,  226,9, 
and  226.10  of  Regulation  Z. 

3.  Failing  to  delivery  a  copy  of  this 
order  to  cease  and  desist  to  all  present 
and  future  personnel  of  respondents  en- 
gaged in  any  aspect  of  preparation,  cre- 
ation, and  placing  of  advertising,  all  per- 
sons engaged  in  reviewing  the  legal  suffi- 
ciency of  advertising,  and  all  present  and 
future  agencies  engaged  In  preparation, 
creation,  and  placing  of  advertising  on 
beha'f  of  respondents,  and  failing  to 
secure  from  each  such  person  or  agency 
a  signed  statement  acknowledging  re- 
ceipt of  said  order. 

It  is  further  ordered,  That  respondents 
shall,  within  sixty  <60)  days  after  serv- 
ice upon  them  of  this  order,  file,  indi- 
vidually, with  the  Commission,  a  report 
in  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  each  of  them 
has  complied  with  this  order. 

It  is  further  ordered,  That  respondents 
notify  the  Commission  at  least  thirty 
<30>  days  prior  to  any  proposed  change 
In  the  corporate  respondent  such  as  dis- 
solution, assignment,  or  sale  resulting  in 
the  emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  subsidi- 
aries, or  any  other  change  in  the  cor- 
poration which  may  affect  compliance 
obligations  arising  out  of  the  order. 

Issued:  April  19,  1972. 

By  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 
I  PR  Doc.73-7724  Plied  5-22-72:8  49  am] 
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(Docket  No    C-aiM] 

PART   13— PROHIBITED   TRADE 
PRACTICES 

Gimbel   Brothers,   Inc. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  $  13.170  Qualities  or  proper- 
ties of  product  or  service:  13.170-40 
F^re-extinguishing  or  fire-resistant. 
Subpart — Neglecting,  unfairly  or  decep- 
tively, to  make  material  disclosure: 
S  13  1885     Qualities  or  properties. 

(Sec  6,  38  Stat.  721;  15  USC  45.  Interpret* 
or  applies  sec  5.  38  Stat  719.  as  amended; 
15  use  45)  [Ceaee  and  desist  order  Gimbel 
Brothers,  Inc.  New  York,  N,y,,  Docket  No, 
C-2193.  Apr   14.  1972) 

In  the  Matter  of  Gimbel  Brothers,  Inc.. 
a  Corporation 

Consent  order  requiring  a  New  York 
City  department  store  and  its  six  branch 
stores  selling  mattress  pads,  mattress 
covers,  sheets,  and  pillow  cases  to  cease 
misrepresenting  its  products  as  flame 
retardant  without  also  attaching  to  its 
products  labels  stating  the  number  of 
washings  or  drycleanings  the  flame  re- 
tardant will  withstand. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondent.  Gimbel 
Brothers,  Inc..  a  corporation,  its  subsidi- 
ary and  affiliated  corporations,  its  suc- 
cessors and  assigns,  its  officers,  agents, 
and  employees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  offering  for  sale,  sale  and  dis- 
tribution of  mattress  covers,  mattres* 
pads,  sheets,  and  pillow  cases,  in  com- 
merce, as  "commerce"  is  defined  m  the 
Federal  Trade  CommLssion  Act,  do  forth- 
with cease  and  desist  from  representing 
that  said  products  are  flame  retardant, 
or  have  been  treated  with  a  fiame  re- 
tardant finish,  unless  all  imcovered  or 
exposed  parts  (except  sewing  threads), 
as  well  as  any  other  parts  represented 
directly  or  by  implication  to  be  flame 
retardant  or  as  treated  with  a  flame  re- 
tardant finish,  will  retard  and  resist 
fiame,  flare  and  smouldering,  or  ha\e 
been  treated  with  a  finish  which  will  re- 
tard and  resist  flame,  flare  and  smoul- 
dering. 

It  IS  further  ordered.  That  in  all  in- 
stances where  respondent  represents 
said  products  to  be  flame  retardant  or 
treated  with  a  flame  retardant  fini^h. 
warnings  be  provided  in  or  on  the  pack- 
aging in  immediate  conjunction  with 
said  representations  and  in  type  or  let- 
tering of  equal  size  and  conspicuoasness. 
and  on  a  label  affixed  to  the  said  prod- 
ucts securely  and  with  sufficient  per- 
manency to  remain  in  a  conspicuous. 
clear,  and  plainly  legible  condition,  of 
any  danger  from  flammability  which  may 
result  if  these  products  be  dry  cleane-d 
or  washed  by  other  than  the  recom- 
mended means  or  in  excess  of  a  stated 
n'omber  of  times. 

It  is  further  ordered,  Tliat  respondent 
make  every  reasonable  efTort  to  imme- 
diately notify  in  wTlting  all  of  its  cus- 
tomers who  have  purchased  or  to  whom 
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have  been  delivered  the  mattress  pads 
which  gave  rise  to  this  complaint  to  alert 
them  to  the  fact  that  otily  the  top  and 
skirt  portions  have  been  treated  witli 
the  flame  retardant  finish. 

It  is  further  ordered,  That  respondent 
notify  the  CommissicHi  at  least  30  days 
prior  to  any  proposed  changes  in  the 
corporate  respondent  such  sus  dissolu- 
tion, assignment,  or  sale  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  subsidiaries 
or  any  other  changes  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered,  That  respcwident 
deliver  a  copy  of  this  order  to  cease  and 
desist  to  all  personnel  of  respcKidenl  re- 
sponsible for  the  preparation,  creation, 
production,  or  publication  of  advertising. 
packagmg  or  labelmg  of  all  products 
covered  by  this  order. 

It  is  further  ordered.  That  the  re- 
sign dent  herein  shall,  within  sixty  i60i 
days  after  service  upon  it  of  tliLs  order. 
file  with  the  Commission  a  report  m 
writing  setting  forth  in  deuil  the  man- 
ner and  form  in  which  it  hru-;  complied 
with  this  order. 

Issued:  April  14,  1972 

By  the  Commission. 

sEALl  Charles  A   Tobin 

Secretary. 

(PR  Doc.72-77ai  Piled  5  22-72  8  48  am] 


[Docket  So  C-21951 

PART    13— PROHIBITED   TRADE 
PRACTICES 

Jordan    Motor    Company,    inc      ef   ol 

Subpart — Adverlismg   falsely   or   mi.-;- 
leadingly:      §  13,73     Formal     regulatory 
and     statutory     requirements:     13,73-92 
Truth   in   landing   Act;    5  13  155   Prices 
13,155-95     Terms    and   conditions:    13- 
155-951  a  I      Truth      in      Ijendmg      Aci 
Subpart — Misrepresenting    oneself    and 
goods — Goods:    5  13,1623     Formal   rrgu- 
latory      and      statutory      requirements 
13  1623-95     Truth  in  Lending  Act;  Mis- 
representing oneself  and  goods — Prices 
5  13  1823     Terms    and    conditions      13- 
1823-20     Truth    in    Lending    Act,    Sub- 
parts— Neglecting,  unfairly  or  deceptively 
to   make   material    disclosure     5  13  18.'i2 
Formal  regulatory  and  statutory  require- 
ments:   13  1852-75     Truth    in    Lending 
Act:    5  13.1905     Terms    and    condition /■ 
13  1905-60     Truth  in  Lending  Act 

iSec  6.  38  Stat  721.  15  USC  4C  r.-.erprf. 
or  apply  sec  5,  38  Stat  719,  a*  amended  82 
Stat  148.  147;  15  USC  45.  1601-1605) 
i  Cease  and  desist  order.  Jordan  Motor  Co. 
Iiic  ,  et  al.,  Akron  Ohio  r>'>^ke!  No  C-2195, 
Apr,  18.  19721 

In  the  Matter  of  Jordan  Motor  Co.,  Inc., 
a  Corporation,  and  Jordan  E  Alex. 
Individually,  and  as  an  Officer  of 
Said  Corporcttion  and  also  Trading 
and  Doing  Business  as  American 
Acceptance  Co 

Consent  order  requini-.g  an  Akron. 
Ohio,  new  and  used  car  dealer  to  cease 
violating  the  Truth  in  Lending  Act   by 
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failing  to  disclose  to  customers  the  an- 
nual percentage  rate,  the  total  number 
of  payments,  the  cash  price,  the  unpaid 
balance  of  the  cash  price,  the  deferred 
payment  price,  and  other  discloeures 
required  by  Regiilation  Z  of  the  said  Act. 
Respondent  is  also  required  to  include 
on  the  face  of  its  notes  a  notice  that  any 
subsequent  holder  takes  the  note  with 
all  conditions  of  the  contract  evidencing 
the  debt . 

The  order  to  cease  and  desist.  Includ- 
ing fTirther  order  requiring  report  of 
compliance  therewith,  is  as  foUows; 

It  IS  ordered.  That  respondents  Jordan 
Motor  Co.,  Inc.,  a  corporation,  and 
Jordan  E.  Alex,  individually,  and  as  an 
oCBcer  of  said  corporation,  and  trading 
and  doing  business  as  American  Accept- 
ance Co.,  and  respondents',  successors, 
and  assigns,  and  respondents'  officers, 
agents,  representatives,  and  employees 
directly  or  through  any  corporation,  sub- 
sidiary, division  or  other  device  in  con- 
nection with  any  extension  or  arrange- 
ment for  the  extension  of  consumer 
credit  or  any  advertisement  to  aid,  pro- 
mote or  assist,  directly  or  indirectly,  any 
e.xtension  of  consumer  credit,  sis  "con- 
sumer credit"  and  "advertisement"  are 
defined  in  Regulation  Z  >  12  CTR  Part 
226  •  of  the  Truth  In  Lendine;  Act  'Public 
Law  90-321,  15  U.S.C.  1601  et  seq.  \  do 
forthwith  cease  and  desist  from; 

1.  Falling  to  disclose  the  annual  per- 
centage rate  accurately  to  the  nearest 
quarter  of  one  percent,  m  accordance 
with  the  requirements  of  §  226.5  of  Reg- 
ulation Z.  as  prescribed  by  §  226,8ib.i  <2> 
of  Regulation  Z, 

2.  Failing  to  disclose  the  total  of  pay- 
ments accurately  as  reqioired  by  5  226.8 
'b)  <3  1  of  Regulation  Z. 

3.  Falling  to  disclose  the  deferred  pay- 
ment price  accurately  as  required  by 
5  226.8'CM8)  (il)    of  Regulation   Z 

4.  Failing  to  disclose  accurately  the 
unpaid  balance  of  cash  price  as  required 
by  5  226.8'  c  >  '3  '  of  Regulation  Z. 

5.  Failing  to  make  a  clear  identifica- 
tion of  the  property  to  which  an;.-  secu- 
nty  Interest  relates  as  required  by  5  226.8 
'b'  '5;  of  Regulation  Z. 

6.  Failing  to  state,  in  terminology  pre- 
scribed by  5  226.8  of  Regulation  Z,  in  any 
advertisement  to  aid,  promote,  or  assist 
directly  or  indirectly  any  credit  sale  in- 
volving the  extension  of  credit  other  than 
Open  End  credit  which  states:  the 
amount  of  the  downpayment  required  or 
that  no  downpayment  is  required;  the 
amount  of  any  installment  payment;  the 
dollar  amount  of  any  finance  charge:  the 
number  of  installments  or  the  period  of 
repayment ;  or  that  there  is  no  charge  for 
credit,  all  of  the  following  items  as  re- 
quired by  §  226.10' d>  '2)  of  Regulation  Z: 

'a>  The  cash  price  or  the  amount  of 
the  loan,  as  applicable. 

(b)  The  amount  of  the  downpayment 
required  or  that  no  downpayment  is  re- 
quired, as  applicable. 

'CI  The  number,  amount  and  due 
dates  or  period  of  payments  scheduled  to 
repay  the  Indebtedness  if  the  credit  is 
extended. 

< d)  The  amount  of  the  finance  charge 
expressed  as  an  annuaJ  percentage  rate. 
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(e)  The  deferred  payment  price  or  the 
sum  of  the  payments,  as  applicable. 

7,  Failing  in  the  case  of  any  credit 
transaction  in  which  a  .security  Interest 
Ls  or  will  be  retained  or  acquired  in  any 
real  property  wJ-iich  is  u^ed  or  l.s  ex- 
pected to  be  used  as  the  principal  resi- 
dence of  the  customer,  to  give  notice 
to  the  ciistomer  that  he  has  the  right  to 
rescind  the  transaction,  in  the  manner 
prescribed  by  5  226  9' b>  of  Regulation  Z, 
as  required  by  ?  226.9' b-  of  Regulation  Z. 

8.  Failing  in  any  consumer  credit 
transaction  or  advertisement,  to  make 
all  discla<;ures  determined  m  accordsmce 
with  5  5  226  4  and  228  5  of  Regulation  Z 
in  the  manner,  form,  and  amount  re- 
quired by  -5  226  6,  226  7,  226  8,  226.9.  and 
226.10  of  RegulaUon  Z 

It  is  further  ordered.  Th&l  respondents 
cease  and  desiiit  from:  Assigning,  selling 
or  otherwise  transferring  re.spondents' 
notes,  contracts,  or  other  documents  evi- 
dencing a  purchaser's  indebt^ness,  un- 
less any  rights  or  defenses  which  the 
purchaser  has  and  may  assert  against 
respondents  are  preserved  and  may  be 
asserted  against  anv  assignee  or  .subse- 
quent holder  of  such  note,  contract,  or 
other  documents  evidencing  the  in- 
debtedness. 

It  is  further  ordered.  That  the  re- 
spondents cease  and  desist  from:  Fail- 
ing to  include  the  following  statement 
clearly  and  conspicuously  on  the  face  of 
any  note,  contract,  or  other  instrument 
of  indebtedness  executed  by  or  on  be- 
half of  respondents'  customers: 

Noncz 
Any  holder  takes  this  Instrument  subject 
to  the  terms  and  conditions  of  the  contract 
which  gave  rise  to  the  debt  evidenced  hereby, 
any  contractual  provision  or  other  Instru- 
ment  to   the  contrary  notwithstanding. 

It  is  further  ordered.  That  respond- 
ents deliver  a  copy  of  this  order  to  cease 
and  desist  to  all  present  and  future  per- 
sonnel of  respondents  engaged  In  the 
consummation  of  any  extension  oif  con- 
sumer credit  or  in  any  aspect  of  prepa- 
ration, creation,  or  placing  of  advertis- 
ing, and  that  respondents  secure  a  signed 
statement  acknowledging  receipt  of  said 
order  from  each  such  person. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  thirty 
i  30 '  days  prior  to  any  proposed  change 
in  the  corporate  respondent,  such  &s  dis- 
solution, assignment,  or  sale,  resulting 
In  the  emergence  of  a  successor  corpora- 
tion, the  creation  or  dissolution  of  sub- 
sidiaries, or  any  other  change  in  the 
corporation  which  may  affect  compliance 
obligations  arising  out  of  the  order. 

It  is  further  ordered,  Tliat  re.'^pondents 
shall,  within  sixty  (60)  days  after  serv- 
ice upon  them  of  this  order,  file  with 
the  Commission  a  report,  in  writing,  .set- 
ting forth,  in  detail,  the  manner  and 
form  in  which  they  have  complied  with 
the  order  to  cease  and  desist  contained 
herem. 

Issued:    April   18,   1972. 

By  the  Commission. 

[seal]  Charles  A.  ToBm. 

Secretary. 

[FR  Doc.72-7723  PUed  6-22-72,8.49  am) 


[IJocket  No.  C-ai88] 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

World  Art  Group,   Inc.,  et  a?. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  5  13.70  Fictitious  or  mislead- 
ing guarantee;  §  13.155  Prices:  13.155- 
70  Percentage  savings;  5  13,175  Quality 
of  product  or  service;  §  13.185  Refunds, 
repairs,  and  replacements. 

(Sec  6,  38  Stat  721;  15  V.S.C.  46.  Interprets 
or  applies  sec  6.  38  Stat.  719.  as  amended:  15 
use.  45)  [Cease  and  desist  order.  World  Art 
Group,  Inc.,  et  al..  East  Norwalk,  Conn., 
Docket  No.  C-2188,  Apr.   11.   1972)  " 

In  the  Matter  of  World  Art  Group,  Inc., 
Standard  American  Suppliers,  Inc., 
and  Curtis  Advertising  Co.,  Inc.. 
Corporations,  and  Lawrence  R.  Cur- 
tis, Individually  and  as  an  Officer  of 
Said  Corporations  and  as  Princi- 
pal and  Individual  Proprietor  Trad- 
ing and  Doing  Business  Under  Vari- 
ous Trade  Names  and  Styles 

Consent  order  requiring  two  corpora- 
tions selling  paintings,  watches,  maps, 
plates,  books,  and  other  articles  with 
headquarters  in  New  York  City  and  East 
Norwalk,  Conn.,  and  their  advertising 
agency  to  cease  failing  to  ship  mer- 
chandise within  21  days,  failing  to  make 
refunds  in  their  money-back  guarantees, 
misrepresenting  the  savings  to  purchas- 
ers of  their  merchandise,  mdsrepresent- 
mg  the  karat  fineness  of  their  gold 
watches  and  the  efficacy  of  their  insect 
controls. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents.  World 
Art  Group,  Inc  ,  a  corporation;  Stand- 
ard American  Suppliers.  Inc.  a  corpora- 
tion; Curtis  Advertising  Co.  Inc.,  a  cor- 
poration; and  Lawrence  R.  Curtis,  indi- 
vidually and  as  an  officer  of  said  cor- 
poraUcms,  or  trading  imder  any  other 
name  or  names,  and  respondents'  agents, 
representatives,  employees,  and  succes- 
sors and  assigns,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  advertising,  offering  for  sale, 
sale,  or  distribution  of  paintings,  watches 
or  any  other  products  in  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  as  amended,  do 
forthwith  cease  and  desist  from : 

1.  Failing  to  make  shipments  of  ad- 
vertised goods  or  merchandise  within  21 
days  from  the  date  of  receipt  of  any 
order  and  pa>-ment  thereof  where  no 
time  period  for  shipment  is  stated  in  an 
advertisement  or  circular,  and  when  no 
shipment  is  made  within  the  designated 
time  period,  failing  promptly  to  notify 
customer  of  a  delay  and  offer  to  return 
the  full  purchase  price  thereof  to  the 
purchaser  wdthin  15  days  of  the  receipt 
of  said  request. 

2.  Failing,  when  requested,  in  connec- 
tion with  merchandise  advertised  with  a 
guarantee  of  satisfaction  or  money-back 
guarantee,  to  refund  the  purchase  price 
in  full  of  merchandise  within  the  time 
specified  In  respondents'  advertisements. 
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and  if  no  time  is  specified,  within  a  rea- 
sonable time  not  to  exceed  21  days;  or 
failing  to  make  any  other  refund*  to 
which  the  purchaser  is  entitled  within 
15  days  from  the  date  of  the  receipt  of 
the  request  for  such  refund. 

3.  Representing  directly  or  by  impli- 
cation : 

(a^  That  any  amount  is  respondents' 
usual  and  customary  retail  price  of  mer- 
chandise unless  such  amount  is  the  price 
at  which  the  merchandise  has  been 
usually  and  customarily  sold  at  retail 
by  respondents  in  the  recent  regular 
course  of  business. 

(b)  That  any  saving  Is  afforded  in  the 
purchase  of  merchandise  from  the  re- 
spondents' retail  price  unless  the  price 
at  which  the  merchandise  Is  offered  con- 
stitutes a  reduction  from  the  price  at 
which  said  merchandise  is  usually  and 
customarily  sold  at  retail  by  the  re- 
spondents in  the  recent  regular  course  of 
business. 

(c>  That  any  amount  of  savings  is 
available  to  purchasers  of  respondents' 
advertised  goods  or  merchandise,  or  the 
amoimts  by  which  the  price  of  merchan- 
dise has  been  reduced  either  from  the 
price  at  which  it  has  been  usually  and 
customarily  sold  by  repsondents  in  the 
recent  regular  course  of  business  or 
from  the  price  at  which  it  has  been 
usually  and  customarily  sold  at  retail 
in  the  trade  area  where  the  representa- 
tion was  made. 

4.  Using  the  words : 

"Our  lowest  price  ever." 
"Regular  value." 
"Originally." 
"Half-price  sale." 
"Savings." 

Or  any  other  words  or  terms  of  similar 
Import  in  connection  with  prices  of  mer- 
chandise unless  such  prices  are  those 
at  which  the  merchandise  has  been  sold 
by  respondents  in  the  recent  regular 
course  of  business  or  unless  such  prices 
are  those  at  which  the  merchandise  has 
usually  and  customarily  been  sold  by  re- 
spondents at  retail. 

5.  Failing  to  maintain  and  to  furnish 
when  requested  full  and  adequate  records 
which  disclose  the  facts  upon  which  any 
statement,  claim,  offer  or  representa- 
tion of  the  types  described  in  paragraphs 
3  and  4  above  is  based  for  a  period  of  1 
year  immediately  prior  to  the  publica- 
tion of  any  advertisement  containing 
such  clain^. 

6.  Representing  directly  or  by  impli- 
cation that: 

(a)  The  products  known  or  described 
as  "Magnificent  Antique  Beethoven 
Music  Scrolls,"  "Olde  Antique  Map 
Clock,"  "Decorative  Antique  Maps,"  or 
any  other  product  known  or  described 
as  "Antique"  are  antiques,  unless  such 
product  or  article  is  an  antique  within 
the  official  data  or  statistics  of  the  VJS. 
Tariff  Act  of  1830. 

(b)  Aey  product  described  as  a  "5  in 
1  Friilt  Cocktafl  Tree"  or  any  atmilar 
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product  which  is  represented  as  capable 
of  producing  multifrults,  can  be  easily 
grown,  will  produce  plentiful  fruit  during 
the  year  or  from  .stunmer  to  fall,  or  will 
grow  and  survive  in  any  hardiness  Bone. 

<ci  Any  product  represented  and,/or 
advertised  as  a  "Swiss  Sport  and  Stop 
Watch  "  or  by  any  other  name  is  of  10 
karat  gold  fineness  or  any  karat  desig- 
nation in  excess  of  that  which  it  actually 
contains  or  that  the  watch  is  guaranteed 
without  specifically  disclosing  any  limi- 
tations, qualifications  and  or  service 
charges  pertaining  to  said  guarantee. 

Id)  The  "Remarkable  Lady  Bird  Bee- 
tle" or  any  similar  insect  controls,  elimi- 
nates or  rids  gardens  or  farms  of 
destructive  insect  pests,  including  Japa- 
nese beetles,  or  constitutes  a  proven 
method  of  biological  plant  control  used 
by  any  governmental  agency  including 
the  US  Department  of  Agriculture. 

(e>  The  Praying  Mantis  or  any  sim- 
ilar insect  controls,  eliminates,  or  rids 
gardens  of  such  destructive  garden  in- 
sects as  borers,  mites,  maggots,  or  Japa- 
nese Beetles,  or  that  it  is  a  new  method 
of  biological  plant  control. 

It  is  ordered,  That  respondents  main- 
tain full  and  adequate  records  which 
disclose  the  facts  from  which  any  state- 
ment, claim,  offer,  or  representation  per- 
taining to  amount  of  savings,  reduction 
of  price,  lowest  price,  half-price  sale,  or 
similar  representations  and  claims.  Ls 
based,  for  a  period  of  1  year  immediately 
prior  to  the  publication  of  any  adver- 
tisement containing  such  claims  . 

It  is  further  ordered,  That  respondents 
shall  forthwith  deliver  and  distribute 
a  copy  of  this  order  to  all  present  and 
future  {>ersonnel  of  respondents  con- 
cerned with  the  promotion  and  sale  of 
merchandise  or  in  any  aspect  of  prepara- 
tion, creation,  or  placing  of  advertising 
and  to  all  operating  divisions,  subsidi- 
aries, and  affiliates  of  said  corporations. 

It  is  further  ordered,  That  respondents 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  corporate  respondent,  such  as  dLs- 
solution,  assignment,  or  sale  resulting  in 
the  emergence  of  a  successor  corpora- 
tion, the  creation  or  dissolution  of  sub- 
sidiaries, or  ani'  other  change  in  the  cor- 
poration which  may  affect  compliance 
obligations  arising  out  of  the  order. 

It  is  further  ordered.  That  each  re- 
spondent shall,  within  sixty  ceO)  days 
after  ser\ice  upon  them  of  this  order, 
file  with  the  Commission  a  report  in 
writing,  setting  forth  in  detail  the  man- 
ner and  form  in  which  they  have  com- 
plied with  the  order  to  cease  and  desist 
contained  herein. 

Issued:  April  11.  1972. 

By  the  Commission. 

[SEAL]  CkaRLXS    A.    TOBTH, 

Secretary. 

|FR  Doc  72-  7720  Piled  5-23-7a;«:<«  am] 
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Title  19— CUSTOMS  DUTIES 

Chapter  I — Bureau   of  Customs, 
Department  of  the  Treasury 

;T.D.   72-135! 

PART    14 — APPRAISEMENT 

Release  of  Advisory  Value  Informa- 
tion Prior  to  Arrivol  or  Shipment  of 
Merchandise 

On  September  28,  1971.  there  was  pub- 
lished in  the  Federal  Register  '36  F.R. 
1&081  > ,  a  notice  of  proposed  rule  makii\g 
setting  forth  a  proposed  amendment  to 
the  Ctistoms  Regulations  relating  to  fur - 
nishmg  information  as  to  value  Inter- 
ested persons  were  given  30  days  to  sub- 
mit written  comments,  suggestions, -or 
objections  regarding  the  proposed  regu- 
lations. 

After  consideration  of  all  representa- 
tions received  in  resjxinse  to  tlie  notice 
language  has  been  added  to  the  proposed 
amendment  of  i  14.4ib).  Custom.?  Regu- 
lations, which  establislies  as  a  concbtion 
to  furnishing  value  information,  evadence 
of  a  firm  commitment  or  intent  to  Im- 
port the  merchandise  for  which  advi.s.ir>- 
value  information  is  requested.  This 
standard  accomplishes  the  purpose  of  the 
proposed  amendment  in  eliminating  the 
requirement  that  the  goods  for  which 
value  information  is  .sought  alreswly  had 
been  exported  to  the  United  States,  but 
would  avoid  frivolous  requests  for  value 
information. 

The  proposed  amendment.  Including 
this  change,  Ls  adopted  as  set  forth  below 

In  J  14.4,  paragraph  ib'  is  amended 
to  read  as  follows : 

§  14.4       Fuminhinn      infuminlinn      ii>      In 
value. 

•  •  •  ■  • 

(b>  The  information  shall  be  given 
only  in  regard  to  merchandise  to  be  ap- 
praised by.  or  tmder  the  jurisdiction  of. 
the  district  director  who  receives  the  re- 
quest, and  only  with  respect  to  mer- 
chandise for  which  there  is  presented 
evidence  of  a  firm  commitment  or  intent 
to  import  such  merchandise  into  tlie 
United  States. 

•  •  •  •  • 

(R.S,  251,  st^-    624    46  SUt.  759;   19  O.S.C-  66 
1624) 

Effective  date.  This  amendment  shaiJ 
become  effective  30  days  after  its  publi- 
cation In  the  Federal  Register. 

I  seal]  G    E.  DICKIRSOK. 

Acting  Commissioner  of  Customs. 
Approved:  May  11,  1972. 

EUOZNE  T.  Rossioks. 
Assistant  Seeretarj/ 
of  the  Treasury. 
[PR  DOC.73-778B  PUed  6-2a-7a;8  62  unl 
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Title  25— INDIANS 

Chapter  I — Bureau   of  Indian   Affairs, 
Department  of  the  Interior 

SUBCHAPTER    G — TRIBAL   GOVERNMENT 

PART  72— ATTORNEY  CONTRACTS 
WITH   INDIAN  TRIBES 

Procedures  for  Contracting  With  the 
Five  Civilized  Tribes  and  for  Con- 
tracting With  Other  Tribes  in  the 
Absence   of   General    Councils 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  the  Interior  by  sections  161, 
463.  465.  and  2103  of  the  Flevised  Statutes 
i5  U.S.C.  301:  25  use.  2,  9.  81.  and  82a), 
notice  is  hereby  given  that  Part  72,  Sub- 
chapter G,  Chapter  I,  Title  25  of  the  Code 
of  Federal  Regulations  is  amended  by  a 
reference  inserted  in  !5§72  8  to  72.26. 
and  by  addition  of  5  72,26  under  the  cen- 
ter heading,  "Tnbes  Not  Organized  under 
the  Indian  Reorganization  Act,"  to  per- 
mit the  person  or  governing  entity  of- 
ficially recognized  as  having  authority  to 
act  for  such  tribes  to  contract  for  the 
services  of  legal  counsel  when  a  general 
council  or  tribal  meeting  is  not  feasible 
Under  a  new  center  heading  entitled 
"Five  Civilized  Tribes,"  there  are  added 
5§  72.30  through  72.35  containing  regula- 
tions governing  the  negotiation,  execu- 
tion, and  approval  of  like  contracts  by 
the  Choctaw,  Chickasaw,  Cherokee, 
Creek,  or  Seminole  Tri'oes  or  Nations  of 
Indians  which  are  known  as  the  Five 
Civilized  Tribes. 

Since  these  regulaliorL=r  sreatly  reduce 
the  difBculty  some  tribes  have  had  in 
contracting  to  obtain  legal  services,  ad- 
vance notice  and  public  procedure 
thereon  would  delay  the  receipt  of  such 
services,  possibly  to  the  detriment  of  the 
tribe,  and  have  been  deemed  contrary  to 
the  public  interest.  Therefore,  advance 
notice  and  public  procedure  are  dis- 
pensed WTth  under  the  exception  provided 
m  subsection  ib^'Bi  of  5  USC.  553 
' 1970). 

Since  delay  m  these  regulations  t)e- 
coming  effective  may  cause  a  hardship  to 
a  tribe  in  need  of  legal  services,  the  30- 
day  deferred  effective  date  is  dispen-sed 
with  under  the  exception  provided  m  sub- 
section 'd)  '3  I  of  5  use.  553  '  1970' .  Ac- 
cordingly, these  amendments  shall  be- 
com.e  etlective  upon  the  date  of  publica- 
tion in  the  Federal  Register  i  5-23-72  > . 

1.  Section  72,8  :s  revised  to  read  as  fol- 
lows ; 

§72.8      Selection  of  counsel. 

Except  as  stated  in  5  5  72  12-72,15  and 
72.26,  a  tribal  attorney  or  technical  spe- 
cialist and  tribal  delegates  to  execute  a 
contract  shall  be  selected  by  a  general 
council  or  meeting  of  the  tribe,  to  be 
called  by  the  superintendent  of  the  par- 
ticular reservation. 

2.  Following  5  72.25,  there  is  added  a 
new  §  72.26  to  read  as  follows: 

§  72.26      CoveminK     bodies     without     ex- 
press authority  to  contract. 

In  the  following  cases,  the  entity  or 
spokesman  oEBclally  recognized  as  having 
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authority  to  act  for  a  tribe  may  both  ne- 
gotiate and  conclude  contracts  for  the 
services  of  legal  counsel  pursuant  to  ap- 
plicable provisions  of  this  part: 

(a)  In  the  absence  of  tribal  govern- 
ing documents,  or 

'b)  When  such  doctiments  do  not  ex- 
pressly authorize  the  governing  body  of  a 
tnbe  to  conclude  such  contracts  and  do 
not  provide  for  calling  a  tribal  meeting  to 
authorize  concluding  such  contracts  pur- 
suant to  §  72.8,  and  convening  a  tribal 
general  council  is  not  deemed  feasible. 

3.  Following  new  §  72.26.  there  is  added 
a  new  center  heading  and  new  §§  72.30 
through  72.35  to  read  as  follows: 

Five  CrvruzED  Tribes 
Sec. 

72  SO  Contents  and  approval  of  oontracta. 

72.31  Negotiation  of  contract. 

72.32  Notice  from  the  principal  officer. 

72.33  Notice  from  attorney. 

72.34  Tentative  form  of  contract. 

72.35  Execution  In  quintuplet. 

Authoritt:  Sees.  72.30  through  72.35  is- 
sued under  R.S.  sees.  161,  463,  465  (5  US  C, 
301;  25  U.S.C.  2,  9.  82a). 

FrvE  Civilized  Tribes 

§  72.30      Gintcnis  and   ap()n>v,i!   of   con- 
tracts. 

All  contracts  for  the  services  of  legal 
counsel  or  technical  specialists  negoti- 
ated and  executed  with  the  Choctaw. 
Chickasaw,  Cherokee,  Creek,  or  Seminole 
Tribes  or  Nations,  also  known  as  the  Five 
Civilised  Tribes,  shall  be  in  strict  compli- 
ance with  the  requirements  of  section 
2103  of  the  Revised  Statutes  of  the 
United  SUtes  (25  U.S.C.  81). 

§  72.31      Negotiation  of  contract. 

That  person  or  governing  entity  recog- 
nized as  having  authority  to  act  for  and 
in  behalf  of  any  one  of  the  Five  Civilized 
Tribes  in  matters  of  importance  may, 
when  it  is  foimd  there  is  a  substantial 
need  and  demand  therefor,  negotiate  and 
contract  for  services  of  a  tribal  counsel 
or  counsels  and  technical  specialist  or 
specialists,  subject  to  the  approval  of  the 
Secretary  of  the  Interior  or  his  author- 
ized representative. 

§  72.32    Notice  from  the  principal  oflTiccr. 

Notice  of  Intention  to  negotiate  with 

attorneys  or  with  technical  specialists 
shall  be  sent  by  the  principal  tribal  offi- 
cer to  the  Superintendent  Such  notice 
shall  be  accompanied  by  a  full  statement 
concerning  the  need  for  retaining  coim- 
se!  or  specialists,  as  the  case  may  be,  the 
purpose  for  which  such  assistance  is 
needed  and  the  scope  of  the  intended 
employment.  The  notice  and  statement 
shall  be  transmitted  to  the  Area  Director 
by  the  Superintendent  together  with  the 
latter's  report  and  recommendations 
with  respect  to  the  approval  of  such 
contract. 

§  72.33      Notice  from  atlornej'. 

-Attorneys  desiring  to  execute  con- 
tracts with  any  one  of  the  Five  Civilized 
Tribes  shall  be  required  to  give  written 

notice  to  the  Area  Director  through  the 
the  Superintendent  having  jurisdiction 
over  said  tribe 


§  72.31      Tentative  form  of  contract. 

The  principal  officer  of  any  one  of  the 
Choctaw,  Cherokee.  Creek.  Seminole,  and 
Chickasaw  Tribes  may,  if  he  desires,  ob- 
tain a  tentative  form  of  contract  by 
written  application  to  the  office  of  the 
appropriate  Agency  Superintendent.  Re- 
quests for  forms  for  an  attorney  contract 
should  include  a  statement  reciting 
whether  the  attorney  is  desired  as  a  gen- 
eral legal  counsel  in  connection  with  tlie 
business  of  the  tribe  or  as  counsel  in  re- 
spect to  specific  problems  on  which  legal 
counsel  is  desired,  or  specific  matters  re- 
quiring representation  in  court  or  before 
committees  of  Congress  and  the  Depvart- 
ments  of  Government.  Requests  for 
forms  for  technical  service  contracts 
should  include  a  statement  of  the  par- 
ticular type  of  service  required  and  the 
purpose  for  which  it  Is  needed.  The  antic- 
ipated term  of  each  proposed  contract 
should  be  stated. 

§  72.33      Ex«>cution  in  ()iiiiiluplct. 

The  contract  should  be  executed  in 
quintuplet,  and  all  copies  of  it  shall  be 
transmitted  by  the  Superintendent  to 
the  Area  Director. 

Rogers  C.  B.  Morton, 
Secretary  of  the  Interior. 

May  17,  1972. 

(FR  Doc.72-7742  Piled  5-22-72; 8: 49  am] 

Title  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  VI — Bureau   of  Domestic 
Commerce,  Department  of  Commerce 

[DM.S  Order  4.  Rev.  Schedule  A] 

DMS  ORDER  4 — COPPER  AND 
COPPER-BASE   ALLOYS 

Set-AsicJe    Percentages 

Tills  amendment  of  Schedule  A  to 
DMS  Order  4  (formerly  BDSA  Order  M- 
11  A)  is  found  necessary  and  appropriate 
to  promote  the  national  defense  and  is 
issued  pursuant  to  the  Defense  Produc- 
tion Act  of  1950,  as  amended.  In  the 
formulation  of  this  order,  there  was  con- 
sultation with  industry  representatives, 
including  trade  association  representa- 
tives, and  consideration  was  given  to 
their  recommendations. 

This  amendment  changes  Schedule  A 
of  May  16,  1970,  to  DMS  Order  4  by 
changing  the  base  period  from  calendar 
year  1969  to  calendar  year  1971,  and  by 
changing  the  set-aside  percentages  from 
6  percent  to  2  percent  on  unalloyed  plate, 
sheet,  strip,  and  rolls:  from  5  percent  to 
9  percent  on  unalloyed  rod,  bar,  shapes, 
and  wire:  from  5  percent  to  4  percent  on 
alloyed  plate,  sheet,  strip,  and  roUs:  from 
6  percent  to  10  percent  on  alloyed  rod, 
bar,  shapes,  and  wire;  from  3  percent 
to  2  percent  on  copper  wire  mill  products; 
and  from  4  percent  to  3  percent  on 
copper  foimdry  products. 

This  amendment  applies  to  authorized 
controlled  material  orders  calling  for 
delivery  after  June  30,  1972. 
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r.r,"""""""""*'"' """  rule  38— PQBBHS,  BOMUSES, 

Schedule  A  to  DMS  Order  4  is  hereby  AND   VETERANS'    RELIEF 

amended  to  read  as  foDows: 

ci„=_„™-  A  -T-^  r.wo  r> ..  Ctiopter  I — Veterans  Administration 

BCBXDJTLM   A    To   DMS    Okokb   4  '^ 

srr-Asin.  p^ctktao.s  PART  2— DELEGATIONS  OF 

AUTHORITY 

(See  8«c.  6(f)  of  DMS  Ortler  4 ) 

«_»^     T              T.         V-      ,„„,  Chief  Benefits  Director  et  al. 

Base  Period — January-December  1971 

1    Section   2.67  is  revised  to  read  as 

{See  sec.  2(o)  of  DMS  Order  4)  follows' 

Percentage  for  §  2.67      Oiicf    Benefit"    Dirertor    and    io- 
trrders  calling  per>'iBory    or    adjudirative    personnel 
for  delivery  witliin  jurii>drrtion  of  Department  of 
after  June  30.  Veteran*  B«-nef;t«  de«ifcnal«d  by  bim 
Product                  1372  '  authorised  to  make  findinm  and  de- 
Brass  mill  products :  rigionn   under  applicable   lawa,   rcfn- 
n     a/1  ■  latione,  precedents,  and  inatruction«, 
^      '  afl    to    entitlement    of    claimantu    to 

Plate,  sheet,  strip,  and  rolls 2  benefit*  nnder  all  Uwt  administered 

Rod,  bar   sbapee,  and  wire 9  by    Veterans    .^dministratioB    govem- 

Seamteas  tube  and  pipe a  ing  payment  of  monetary  benefiu  to 

Alloyed:  veterans  and  their  dependents,  within 

Plate,  sheet,  strip    and   rolls                     4  juriwliction     of     compensation     and 

Rod,    bar,    shapes,    and    wire 10  pension  8er>. or. 

Seamless  tube  and  pipe' __  This  delegation  of  authority  is  identi- 

Mintary   ammunition    cupe « ..  cal  to  §  S.lOO'a*  of  this  chapter. 

Copper  wire  mill  products:  2.  Sections   2.68a,   2.69,   and   2.70   are 

Copper  wire  and  cable:  revised  to  read  as  follows: 

Bare    and    tinned 2  c  «»  /l«         n-      _             r-                    .•                  j 

S  .i.CKta       Uire4*tnr,       Iximpensalion       and 

Weatherproof     2  Pension     Service     and     personnel     of 

Magnet    wire 2  that    service    desicrnated    by    him    au- 

Paper    and    lead    power    cable. 2  thorized  to  determine  whether  claim- 
Paper  and  lead  telephone  cable 2  ant   or  payee   has   forfeited    right    to 

Asbestos    cable 2  fxaluilous  benefit  pursuant  to  pro- 
Portable  and  flexible  cord 2  visions  of  38   I'.S.C-   3503   or   3S04. 

Communications  wire  and  cable...      2  This  delegation  of  authority  Is  identl- 

Shlpboard  cable... 2  cal  to  §  3.100(c>  Of  this  chapter. 

Automotive    and   aircraft   wire   and  c  o  to      r-u-  r  »        c.    r*-       .             tv- 

.  .  §  2.W      l.hief  Benefiu  Director  or  Direc- 

2  j^j.^  Compensation  and  Pension  Serv- 

Insulated  power  cable 2  j^e,    open    field    station    submission. 

Signal  and  control  cable 2  authorized  to  approve  on  basis  of  cer- 

Coaxlal    cable 2  tain   criteria   extra -schednlar   evalua- 

Copper-clad    steel    wire    containing  tion      commensurate      with      average 

over  20  percent  copper  by  weight  earning  capacity  impairment  due  rx- 

regaxdlesB  of   end    use 2  rhisively  to  service-connected  disabil- 

„ «_      J              J      ^                                     «  Hy  or  disabilities  in  exceptional  crntf 

Copper  foundry  product. 8  ^,,^    schednlar    evaluatiom    in.de- 

Unalloyed    copper    powder    mill    prod-  qnate. 

-    "  This  delegation  of  authority  is  Iden- 

Copper-baae    aUoy    powder    mill    prod-  Ucal  to  5  3.321(b)  of  thlfi  chapter. 

ucta  ' 

§  2-7§      Chief  Benefiu  Director  or  Direr- 

ni^^I^"^^*  ^^^^  TJ'^r^V^-  ifJ°'  *°  »»■■'  Compensation  a«Ml  Pension  Serv- 

DMS  Order  4.  as  amended  Oct.  28.   1966.  ap-  tjj            •                     •     ■ 

piles  to  orders  oalUng  for  delivery  prior  to  ""*"'   ^"Pon    t»«d    station    snbmiMion ; 

July  1,  1972.  tlie  rating  board,  without  field  station 

•No  reserve   apaoe  required.   Producera  of  submission,  where  regtilar  scheduler 

theae  products  are  nevertheless  required  to  standards  are  met  w,  of  date  of  rating 

accept  authorized  controlled  material  orders  j     •  •                     ij.    j-                  /-^/r- 

for  such  products  in  accordance  with  the  pro-  decision;     or    Ad>iMiicatioB     Officer, 

visions  of   DMB  Regulation   No.    1   and   this  without      field     station     aubmisaioa; 

order.  However,  section  6(f)    of  DMB  Order  where    reguUr    schednlar    sUndards 

io:Z  rteS^'LdinT^  ''"'"°^'  '=°"-  •-  r\r^  *^  "'*'''^"'"  ""*  ■•■ 

tamed  40  years  of  age,  ■nthortsed  in 
This  revised  schedule  shall  take  effect  certain  instances  to  approve  on  extra- 
May  15,  1972.  schednlar  basis  permanent  and  total 

disability    rating     for     pension     pur- 

BuBKAtr  OF  Domestic  poses. 

HtTDsoN  B   D«AK«  ^^^  delegation  of  authority  is  Iden- 

HCDSON  B.  DaAKK.  ^p^i  jQ  J  3  321 Q,)  oj  y^  chapter. 

Director. 

3.  Section  2.76  is  reyised  to  tead  as 

[FR  Doc.Ta-nes  PUsd  5-22-72:8:48  amj  follows  • 
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§  2.76  Chief  Benefiu  Dir«etor  and  tm- 
portisory  or  adjudicaltve  per»oauiel 
within  jurts4licti(Mi  of  edacatiaai  and 
rchabilitatioo  serviee  designated  bv 
)irm  anthorized  to  aaake  findiags  and 
de<-i»ion»  under  38  I'.S.C.  Ch.  31  and 
applicable  regulationa,  precedents 
and  instruction*,  as  to  vocational  rc- 
habilitaijon  services  fur  disabled 
veterans. 

This  delegation  of  authority  is  iden- 
tical to  S  21.1  of  this  chapter. 

4.  Sections   2.78,   2.79,   2.80,   2  81.   and 
2.82  are  revised  to  read  as  follows; 

§  2.78  Except  as  otherwise  provided, 
tlhief  Benefiu  Director  and  saper- 
visory  or  adjadicotive  personnel 
within  jurisdiction  of  education  and 
rehabilitation  service  desigoaAed  by 
him  delegated  authority  to  make 
iindings  and  decisions  under  38 
I  .S.C.  Ch».  34,  33,  and  56  and  appli- 
cable regulations,  precedenU  and  in- 
structions, as  to  programs  of'educa- 
tion    or    special    restorative    training. 

This  delegation  of  authority  Is  Iden- 
tical to  5  21.4001(a)  of  this  chapter. 

§  2.79  Ciiief  Benefiu  Director  aad  the 
Director,  ivducntion  and  Kehabilita- 
tion  Service  are  delegated  authority 
to  enter  into  agrecmenU  for  reim- 
bursement of  Slate  approving  agen- 
cies under  §  2 1.41  S3  of  this  rkaplrr. 

This  delegation  of  authoritv  is  iden- 
tical to  121.4001(b)  of  this  chapter. 

§  2.80  Director,  Education  and  Rehabil- 
itation Sert'icc  is  delegated  authoritv 
to  waive  penalties  for  conflicting  in- 
terests under  §  2I.460.'>  of  this 
chapter. 

This  delegation  of  authority  is  iden- 
tical to  5  21.4001(c)(1)   of  this  chapter 

§  2.SI  Direrlw.  Education  and  Rekabil- 
itatiaa  Sertiee  is  delegated  anthority 
to  cverrise  ti»e  fimctions  otherwise 
required  of  State  approving  agencies, 
under  §  21.4150(c)  of  thb  chapter. 

This  delegation  of  authority  la  Iden- 
tical to  121.4001(c)(2)   of  this  chapter 

§  2.82  Director,  Education  and  Rehabil- 
iutioa  Service  is  delefaled  authority 
to  approve  courses  under  §  21.4230 
(c)  of  this  chapter. 

This  delegatlQc  of  authority  is  iden- 
tical to  I  21.4001(c)  C3)   of  this  chapter. 

By  direction  of  the  Administrator, 

ISZAl.3  Frid  B    Rhoi>i8. 

Deputy  AdminutratoT . 
(PR  Doc.  72-7781  Piled  ^-22-72:8  50  am  J 


PART  3 — ADJUOICATK>N    .. 

PABT     21— VOCATlOhLAL 
REHABIUTATION   AND    EDUCAnON 

MJsceTlaneous   Amendmenti 

Compliance  with  the  provtokms  of 
I  11%,  M  to  Dotioe  at  praposed  icgnl*- 
tory  devcl<»imeiit  and  delayed  effectlTe 
dste.  is  onnwrewaiy  in  Uils  Instanoe  and 
wooid  aerve  no  UKfuI  parposc  becauw 


FED6RAI   REGISTER.    VOL     37,    NO     100 — TUESDAY,   MAY   23,    1972 


FEDERAL  KGfSTEK,  VOL    37,   »»0.   10»— TUCSBAT,   MAT  33,    l»r» 


Easz] 


10442 


the  amendments  only  reflect  organiza- 
tional changes. 

Chapter  I  is  amended  as  follows: 

1.  In  5  3.100,  paragrrapl:is  la)  and  (c) 
are  amended  to  read  as  follows; 

§  3.100      Delegations  of  authority. 

(a  >  Authority  is  delegated  to  the  Chief 
Benefits  Director  and  to  supervisory  or 
adjudicative  personnel  ■within  the  juris- 
diction of  the  Department  of  Veterans 
Benefits  designated  by  him  to  make  find- 
ings and  decisions  under  the  applicable 
laws,  regulations,  precedents,  and  m- 
structions,  as  to  entitlement  of  claimants 
to  benefits  under  all  laws  administered 
by  the  Veterans  Admimstration  govern- 
ing the  payment  of  monetary  benefits  to 
veterans  and  their  dependents,  within 
the  jurisdiction  of  Compensation  and 
Pension  Service. 

t  •  •  •  • 

'c  Authonty  is  delegated  to  the  Di- 
rector, Compensation  and  Pension  Serv- 
ice, and  to  personnel  of  that  service 
designated  by  him  to  determine  whether 
a  claimant  or  payee  has  forfeited  the 
right  to  gratuitous  benefits  pursuant  to 
the  provisions  of  38  U.S.C.  3503  or  3304, 
See  §  3.905   (38  US  C.  212ia'  >. 

2.  In  §3.321'bi,  subparagraphs  (1) 
and  >2i  are  amended  to  read  as  follows: 

§3.^21       Genoral     raliiis     considerations. 

•  •  a  •  • 

'b>  Exceptional  ca.^es — il'  Compensa- 
tion. Ratings  shall  be  based  as  far  as 
practicable,  upon  the  average  impair- 
ments of  earning  capacity  i*1th  the  addi- 
tional proviso  that  the  Administrator 
shall  from  time  to  time  readjust  this 
schedule  of  ratings  in  accordance  with 
experience.  To  accord  justice,  therefore, 
to  the  exceptional  case  where  the  sched- 
ular  evaluations  are  found  to  be  inade- 
quate, the  Chief  Benefits  Director  or  the 
Director,  Compensation  and  Pension 
Service,  upon  field  station  submussion,  is 
authorized  to  approve  on  the  basis  of 
the  criteria  set  forth  in  this  paragraph 
an  extra-schedular  evaluation  commen- 
surate with  the  average  earning  capacity 
impairment  due  exclusively  to  the 
service-connected  disability  or  disabili- 
ties. The  governing  norm  in  these  ex- 
ceptional cases  is;  A  finding  that  the 
case  presents  such  an  execptional  or  un- 
usual disability  picture  with  such  related 
factors  as  marked  interference  with  em.- 
ployment  or  frequent  periods  of  hospi- 
talization as  to  render  impractical  the 
application  of  the  regular  schedular 
standards. 

1 2)  Pension.  Where  the  evidence  of 
record  establishes  that  an  applicant  for 
pension  who  is  basically  eligible  fails  to 
meet  the  disability  requirements  based 
on  the  percentage  standards  of  the  rat- 
ing schedule  but  is  found  to  be  unemploy- 
able by  reason  of  his  disability  >  s  > ,  age, 
occupational  background  and  other  re- 
lated factors,  the  following  are  author- 
ized to  approve  on  an  extrascheduiar 
basis  a  permanent  and  total  disability 
rating  for  pension  purposes:  The  Chief 
Benefits  Director  or  the  Director,  Com- 
pensation and  Pension  Service,  upon 
field    station    submission;     the    rating 
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board,  without  field  station  submission, 
where  regular  schedular  standards  are 
met  as  of  the  date  of  rating  decision ;  or 
the  Adjudication  OfBcer,  without  field 
station  submission,  where  the  regular 
schedular  standards  are  not  met  but  the 
applicant  has  attained  40  years  of  age. 

•  •  •  »  « 

3  In  ;  3.905,  paragraph  (a)  is  amended 
to  read  as  follows: 

§  3.905      Drelaration  of  forfeiture. 

(a)  Jurisdiction.  At  the  regional  oCBce 
level,  the  Chief  Attorney  is  authorized 
to  determine  whether  the  evidence  war- 
rants formal  consideration  as  to  for- 
feiture. Submissions  may  also  be  made  by 
the  director  of  a  service,  the  Chairman, 
Board  of  Veterans  Appeals,  and  the  Gen- 
eral Counsel.  Jurisdiction  to  determine 
whether  the  claimant  or  payee  has  for- 
feited the  right  to  gratuitous  benefits  is 
vested  In  the  Director,  Compensation  and 
Pension  Service,  and  persormel  to  whom 
authority  has  been  delegated  under  the 
provisions  of  §  3.100(c). 

•  «  «  •  • 

4.  Section  21.1  is  revised  to  read  as 
follows : 

§  21.1      Delegations  of  authority. 

Authority  is  delegated  to  the  Chief 
Benefits  Director,  and  supervisory  or 
adjudicative  personnel  within  the  juris- 
diction of  the  Education  and  Rehabilita- 
tion Service  designated  by  him  to  make 
findings  and  decisions  under  38  U  S.C.  ch. 
31  and  the  applicable  regulations,  prec- 
edents and  Instructions,  as  to  vocational 
rehabilitation  services  for  disabled 
veterans. 

5.  In  §21.4001,  paragraphs  'a).  <b), 
and  (c.i  are  amended  to  read  as  follows: 

§  21.4001       Delegations  i.f  authority. 

(a»  Except  as  otherwise  provided,  au- 
thority is  delegated  to  the  Chief  Benefits 
Director  and  to  supervisory  or  adjudica- 
tive personnel  within  the  jurisdiction  of 
the  Education  and  Rehabilitation  Service 
designated  by  him  to  make  findings  and 
decisions  under  38  U.S.C.  clas.  34,  35,  and 
36  and  the  applicable  regulations,  prece- 
dents and  In.^tructions,  as  to  programs  of 
education  or  special  restorative  training. 

1  b  I  Authonty  is  delegated  to  the  Chief 
Benefits  Director  and  the  Director,  Edu- 
cation and  Rehabilitation  Service  to 
enter  into  agreements  for  reimbursement 
of  State  approving  agencies  under 
§  21,4135. 

(c)  Authority  is  delegated  to  the  Di- 
rector. Education  and  Rehabilitation 
Service,  to  exercise  the  functions  required 
of  the  Admini.-^trator  for: 

<  1  Waiver  of  penalties  fca*  conflicting 
interests  under  5  21  4005: 

'2  '  Actions  otherwise  required  of  State 
approving  agencies,  under  §  21,4150'ci  : 

1 3 »  Approval  of  courses  under 
§  21.4250(c). 

•  *  •  •  • 

6  In  5  21.4005(c),  subparagraph  (1)  is 
amended  to  read  as  follows- 

§21.iOO.»      (inflicting    interests. 

«  >  •  •  • 

(ci  Authority  '■!>  Authority  is  dele- 
gated to  the  Director,  Education  and  Re- 


habilitation Service,  and  to  the  field  sta- 
tion head  in  cases  of  Veterans  Adminis- 
tration employees  under  his  jurisdiction, 
to  waive  the  application  of  paragraph 
'ai '  1 '  of  this  section  in  the  case  of  any 
Veterans  Administration  employee  who 
meets  the  criteria  of  paragraph  'b'  of 
thus  section  and  to  deny  requests  for 
waiver  which  do  not  meet  such  criteria 
If  the  circumstances  warrant,  the  request 
may  be  submitted  to  the  Administrator 
for  decision. 

•  •  •  •  * 

7.  In  §  21.4153,  paragraphs  (b) ,  (c)  <2> , 
and  (f)  are  amended  to  read  as  follows: 

§  21.4153      Rcinihurseniont  of  expenses. 

•  •  •  •  • 

(b»  Reimburse.nent.  The  Chief  Bene- 
fits Director  and  the  Director,  Education 
and  Rehabilitation  Service  are  autiior- 
ized  to  enter  into  agreements  for  reim- 
bursement to  the  extent  necessary  to  ful- 
fill the  purpose  of  paragraph  i  a  >  of  this 
section.  See  5  21.4001(b). 
(c)  Reimburtable  expenses.  •  *  • 
(2)  Travel.  Travel  expenses  for  which 
reimbursement  may  be  authorized 
under  contract  wiU  be  determined  on  the 
bails  ol  expenses  allowable  under  appli- 
cable State  law.s  or  travel  regulations  of 
the  State  or  agency  and  will  be  for  travel 
actually  performed  by  employees  speci- 
fied under  the  terms  of  the  contract.  Re- 
imbursement for  travel  will  be  provided 
only  to  cover  actual  expenses  for  trans- 
portation, meals,  lodging,  and  local  tele- 
phone calls,  or  the  regular  per  diem  al- 
lowance in  lieu  thereof.  In  claiming  re- 
iiiibur.-emeni  for  travel  authorized  under 
the  terms  of  a  contract,  all  claims  must 
be  supported  by  factual  vouchers  and  all 
transportation  allowances  must  be  sup- 
ported by  detailed  claims  which  can  be 
checked  against  work  assignments  in  the 
ofiBce  of  the  State  approving  agency. 
Reimbursement  will  be  made  for  expenses 
of  attending  out-of-State  meetings  and 
conferences  only  where  the  travel  is  per- 
formed upon  prior  approval  and  at  the 
request  of  the  Director,  Education  and 
Rehabilitation  Service. 

•  •  •  •  • 

(f)  Contract  compliance.  Reimburse- 
ment under  each  contract  or  agreement 
will  be  conditioned  upon  compliance  with 
the  standards  and  provisions  of  the  con- 
tract and  the  law.  If  it  is  determined  that 
the  State  has  failed  to  comply  with  the 
standards  and  provisions  of  the  law  and 
with  the  terms  of  the  reimbursement 
contract,  the  station  head  will  withhold 
reimbursement  for  claimed  expenses 
under  the  contract.  In  any  instance  in 
which  the  State  takes  exception  to  the 
field  station  action,  the  matter  will  be 
referred  to  the  Director,  Education  and 
Rehabilitation  Service,  for  review. 

(38  U.S.C.  1774) 

8.  In  §  21.4208,  paragraphs  (a)  and 
<b>  are  amended  to  read  as  follows: 

§  21.1208      Central  Offire  Fxlucation  and 
Training  Review  Panel. 

(a>  Purpose.  The  panel  will  receive 
evidence  and  hear  the  testimony  of  wit- 
nesses and  the  argimients  of  interested 
parties  regarding  matters  considered  by 
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the  field  station  Committee  cm  Educa- 
tional Allowances  and  make  recom- 
mendations to  the  Director,  Education 
and  Rehabilitation  Service,  In  connectioii 
with  such  matters  which  are  before  him 
for  final  administrative  determination 
under  i  21.4202  or  i  21.4207. 

(b)  Composition  of  panel.  The  panel 
will  consist  of  one  staff  employee  from 
the  ofHce  of  the  Director  of  Education 
and  Rehabilitation  Service,  and  two  per- 
sons who  are  not  employees  of  the  Veter- 
ans Administration  chosen  from  a  group 
of  consultants  selected  for  that  purpose. 

•  •  •  •  • 

9.  In  121.4250(c),  the  intnjductory 
portion  preceding  subparagraph  (1)  is 
amended  to  read  as  follows: 

§  21.4230      .Approval  of  eourses. 

•  •  •  »  • 

(c)  Veterans  Administration  approval. 
The  Director,  Education  and  Rehabili- 
tation Service,  may  approve: 

•  •  •  •  • 
(72  StAt.  1114;  38  XJ.S.C.  210) 

These   VA   Regulations   are   effective 

May  1,  1972. 

Approved:  May  17, 1972. 

By  direction  of  the  Administrator. 

Fred  B.  Rhodes, 
Deputy  Administrator 

[FR  Doc.72-7779  Filed  5-22-72:8:50  ajn ] 


Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  3 — Depaiiment  of  Health, 
Education,  and  Welfare 

PART  3-16 — PROCUREMENT  FORMS 

Negotiated  Cost-Plus-Fixed-Fee 
Contract 

Subpart  3-16  of  Title  41  of  the  Code 
of  Federal  Regulations  is  amended  to 
correct  certain  typographical  errors  In 
HEW  Form  316  In  connection  with 
Clauses  8  and  23;  to  clarify  the  provi- 
sions thereof:  and,  in  connection  with 
Clause  25,  to  incorporate  by  reference  for 
purposes  of  clarity  the  provisions  of 
§  1-12.102-5  of  this  title  with  reference 
to  authorized  overtime. 

Inasmuch  as  these  amendments  make 
no  substantive  changes  but  are  intended 
only  for  purposes  of  clarification,  the  De- 
partment of  Health,  Education,  and  Wel- 
fare has  determined  that  notice  and  pub- 
he  procedure  thereon  are  unnecessary. 

Accordingly,  these  amendments  are  ef- 
fective when  published  in  the  Federal 
Register  (5-23-72). 

Dated:  May  16,  1972, 

N.  B.  HocsTON, 
Deputy  Assistant  Secretary 
for  Administration. 

Title  41  of  the  Code  of  Federal  Regula- 
tions Ls  amended  by  the  following  amend- 
ments to  :  3-16.950-316: 


RULES  AND  REGULATK>NS 

1.  Clause  6,  paragraph  <d»,  of  Form 
HEW-316  Is  amended  to  read  as  follows : 

e.     PATICEI^TS 

•  •  •  •  • 

(d)  Completion  voucher.  On  receipt  and 
approval  of  the  Invoice  or  voucher  desiignated 
by  the  Contractor  as  the  "completion  Invoice" 
or  "completion  voucher"  and  upon  coimpll- 
ance  by  the  Contractor  with  all  the  provi- 
sions of  this  contract  (Including,  without 
limitation,  the  provisions  relating  to  patents 
and  provisions  of  (a)  below)  the  Goverp- 
ment  shall  promptly  pay  to  the  Contractor 
any  balance  of  allowable  cost,  and  any  part 
ot  the  fixed  fee  which  has  been  withheld  pur- 
suant to  (b)  above  or  otherwise  not  paid  to 
the  Contractor.  The  completion  Invoice  or 
voucher  shall  be  submitted  by  the  Contrac- 
tor promptly  foUovrtng  completion  of  the 
work  under  this  contract  but  In  no  event 
later  than  6  months  {or  such  longer  period 
as  the  Contracting  Officer  may  In  his  discre- 
tion approve  In  wTltlng  i  from  the  date  of 
such  completion, 

•  •  •  *  • 

2.  Clause  8.  paragraph  'b>,  of  Form 
HEW  316  is  amended  to  read  as  follows: 

8       EXAMINATION     OF     RECORDS 


(b)  The  Contractor  agrees  that  the  Comp- 
troller General  of  the  United  States  and  the 
Secretary,  or  any  of  their  duly  authorized 
representatives  shall,  untU  expiration  of  3 
years  after  final  payment  under  this  con- 
tract, or  of  the  time  periods  for  the  particular 
records  specified  In  Part  1  20  of  this  title 
whichever  expires  earlier,  have  access  to  and 
the  right  to  examine  any  directly  pertinent 
books,  documents,  papers,  and  records  of  the 
Contractor  involving  transactions  related  to 
this  contract. 


3    Clause  23  of  the  Form  HEW-316  is 
amended  to  read  as  follows: 

23      LITIGATION    AND    CLAIMS 

The  Contractor  shall  give  the  Contracting 
Officer  Immediate  notice  In  writing  of  (a) 
any  action,  including  any  proceeding  be- 
fore an  administrative  agency,  filed  against 
the  Contractor  arising  out  of  the  perform- 
ance of  this  contract,  Including,  but  not 
limited  to,  the  performance  of  any  sub- 
contract hereunder;  and  (b)  any  claim 
against  the  Contractor  the  cost  and  expense 
of  which  is  Bllowable  under  the  clause  en- 
titled, "Allowable  Cost  and  Pnxed  Pee  "  Ex- 
cept as  otherwise  directed  by  the  Contracting 
Officer,  the  Contractor  shall  furnish  im- 
mediately to  the  Contracting  Officer  copies 
of  all  pertinent  papers  received  by  the  Con- 
tractor with  respect  to  such  action  or  claim 
To  the  extent  not  In  conflict  with  any  appli- 
cable policy  of  Insurance,  the  Contractor 
may,  with  the  Contracting  Officer's  approval, 
settle  any  such  action  or  claim  If  required 
by  the  Contracting  Officer,  the  Contractor 
shall  (a)  effect  an  assignment  and  subroga- 
tion In  favor  of  the  Government  of  all  the 
Contractor's  rights  and  claims  (except  those 
against  the  Government)  arising  out  of  any 
such  action  or  claim  against  the  Contractor; 
and  (b)  authorize  representatives  of  the 
Government  to  settle  or  defend  any  such 
action  or  claim  and  to  represent  the  Con- 
tractor In,  or  to  take  charge  of,  any  action. 
If  the  settlement  or  defense  of  an  action  or 
claim  Is  undertaken  by  the  Government,  the 
Contractor  shall  furnish  all  reasonable  as- 
sistance In  effecting  a  settlement  or  as- 
serting a  defense.  Where  an  action  against 
the  Contractor  is  not  covered  by  a  policy  of 
Insurance,  the  Contractor  shall,  with  the 
approval  of  the  Contracting  Officer,  proceed 
with    the    defense    of    the    action    in    good 
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faith.  The  Government  shall  not  be  liable 
for  the  expense  or  for  any  costs  resulting 
from  the  loes  thereof  of  defending  any  action 
to  the  extent  that  the  Contractor  would  have 
been  compensated  by  Insurance  which  was 
required  by  law  or  regulation  or  by  written 
direction  of  the  Contracting  Officer,  but 
which  the  Contractor  faUed  to  secure  through 
its  own  fault  .or  negligence.  In  any  event, 
unless  otherwise  expressly  provided  in  this 
contract,  the  Contractor  shall  not  be  reim- 
bursed or  Indemnlfled  by  the  Government  for 
any  llabUlty,  loss,  cost,  or  expense,  which  the 
Contractor  may  Incur  or  be  subject  to  by 
reason  of  any  loss.  Injury,  or  damage  to  the 
person  or  to  real  or  personal  property  of  any 
third  parties  as  may  accrue  during  or  arise 
from  the  performance  of  this  contract, 

4  Clause  25  of  Form  HEW-316  is 
amended  to  read  as  follows: 

IS.    OViaTIMI 

Except  as  authorized  in  section  1-12  102-5 
of  the  Federal  Pi-ocurement  Regulations  as 
In  effect  on  the  effective  date  of  this  contract 
or  otherwise  provided  in  this  contract,  the 
Contractor  shall  not  perform  overtime  work 
under  or  in  connection  with  this  contract  for 
which  premium  comp>ensatlcn  is  required  to 
be  paid,  without  specific  wTitten  approval 
from  the  Contracting  Officer, 

[FR  Doc  72-7770  Filed  5-22-72  8  5C  am] 


Chapter  5A — Federal  Supply  Service, 
General   Services   Administration 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

Chapter  5.^  of  Title  41  is  amended  as 
follows 

PART  5A-1— GENERAL 

Subpart  5A-1.3 — General   Policies 

Section  5.A-1  311  Is  amended  as 
follows; 

§5.4—1.311       Priorilit'«,     bIIih  siion-'.     Hni\ 
allotments. 

(a'    *    •    • 

PHIOEITIES,       ALiOOATIONS         AND       CONTkOLLZO 

Mattria;.6 

(S)  If  this  contract  or  any  ae;ivery  ordfr 
thereunder  is  rated  and  certified  tor  .nslloiift; 
defense  use  isee  Block  3  on  the  face  of  Stand- 
ard Form  33),  the  Contrator  Dhali  follow  the 
provisions  of  DPS  Regulation  1  ,formerl\ 
BDSA  Regulation  2)  and  or  DM8  Regulation 
3  In  obtaining  controlled  materials  and  other 
products  and  materials  needed  to  fu;flll  the 
requirements  of  this  contract 

(b)    The  Contractor  shall   fill   unrated  de 
livery  orders  in  the  same  sequence  in  w); l.'!; 
they  are  received  or  as  otherwise  directed  by 
the    Contracting    Officer 


PART  5A-2— PROCUREMENT  BY 
FORMAL   ADVERTISING 

Subpart  5A-2.2 — Solicitation    of   Bids 

1,  Section    5A-2,201    L-:    amended    as 
follows : 

§3.4—2.201       Preparation      of      intilsliim 
for    bids. 
•  •  •  •  • 

(bt    •    •   • 

<2»    Speciai    nottces    to    bidders — <li 
Set-asides.  Lf  applicable   enter  a  state- 
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ment  concerning  set- asides  for  small 
business  concerns  (see  J  5-1706-1)  or 
labor  surplus  area  concerns  (see  5  5A— 
1.804-2). 

(11)  Listing  of  eTnployment  openings. 
See  5  l-2J201(a)  (30). 

(Hi)  Notice  of  maximum  permissible 
escalation  in  voage  and  price  standards. 
See  PPR  Temporary  Regrulatlon  No.  24. 

•  •  •  •  • 

X  Section  5A-2. 201-70  is  amended  aa 
follows; 
§  5.4.-2.201-70      Form*  to  be  u*e«L 

(e)    •  '  • 

(li  GSA  Form  1424.  GSA  Supple- 
mental Provisions,  March  1972  edition, 
shall  be  Incorporated  by  reference  in 
each  solicitation  for  offers,  except  solici- 
tations for  offers  under  the  AID  buj-- 
Ing  program^,  by  using  the  following 
provision; 

G6A  Form  1424.  GS.\  Supplemental  Pro- 
Ttelona,  March  1972  edlllon.  receipt  of  which 
Is  acknowledged  by  the  bidder.  Is  hereby 
Incorporated  by  reference  A  copy  of  G6A 
Form  1434,  If  not  enclosed.  Is  avaUable  upon 
request. 

•  •  •  •  • 

3.  Section  5A-2.201-73  Is  amended  as 
follows; 

§  3.4,-2.201-73      ".All  or  .None"   bid«. 

•  «  •  •  • 

(d)  The  following  clause  "included  in 
GSA  Form  1424)  shall  be  included  In  so- 
licitations where  such  an  'ail  or  none" 
bids  method  is  to  be  used  as  a  basis  for 
bid  evaluation.  See  §§  1-2.404-5  and 
5-2.407-50  for  additional  instructions 
concerning  "Edi  or  none"  bids. 

"  At  T.  oa  NoNT"  Bms 

(a)  (Applicable  to  definite  quantity  con- 
tracts) A  bid  submitted  on  an  ■all  or  none" 
or  similar  basts  will  be  evaluated  as  follows: 
The  lowest  acceptable  bid  exclusive  of  the 
"all  or  none"  bid  wUl  be  selected  with  respect 
to  each  Item  (or  group  of  Items  when  the 
solicitation  provides  for  aggregate  awards) 
and  the  total  cost  of  all  Items  thus  deter- 
mined shall  t>e  compared  with  the  total  of 
the  lowest  acceptable  "all  or  none"  bid. 
Award  wUl  be  made  so  as  to  result  In  the  low- 
est total  coat  to  the  Government. 

(b)  (Applicable  only  to  requirements  and 
liulefl.nlte  quantity  contracts)  A  bid  sub- 
mitted on  an  "all  or  none  '  or  similar  basis 
will  not  be  considered  unless  the  bid  la  low 
on  each  Item  to  which  the  'all  or  none"  bid 
Is  made  applicable.  The  term  "item"  aa 
used  In  tills  clause  refers  only  to  Items  which, 
under  the  terms  of  the  solicitation,  may  be 
Independently  awarded,  and  does  not  Include 
any  group  of  Items  on  which  an  award  is  to 
be  made  in  the  aggregate. 


RULES  AND  REGUtATlONS 

Markutc  Provisions 
(a)    DeHveriea  to  civiitan  agencies    TJnleas 

otherwise  specified,  unit,  intermediate  and 
exterior  container  marfelngs  shall  be  In  ac- 
cordance with  Interim  Federal  Standard  No. 
00133B,  and  the  commodity  specification  for 
the  item.  Special  marfcing.  If  any.  shall  be  as 
otherwise  provided  tn  the  contract  or  as 
stated  In  purchase  orders  issued  under  the 
contract,  all  within  the  scope  of  the  appli- 
cable provisions  of  Interim  Federal  Standard 
No.  00123B  Q6A  Form  14O0,  Guide  for  Mark- 
ing Shipments.  lllu.stratJi's  the  principal 
marking  requirements  of  Interim  Federal 
Standard  No.  0O123B.  Copies  of  GSA  Form 
1400  and  Interim  Federal  Standard  No. 
0O123B  may  be  obtained  tnwn  the  office  Issu- 
ing she  Invitation  or  as  :ndtoited  m  the  pro- 
vision entitled  Copies  of  Specifications  and 
Federal    Standards.  ' 

•  •  •  •  • 

2.  Section  5A-7. 101-76  is  amended  as 

follows; 

§  3V-7.I01-76  Preservation,  packaging, 
and  packing. 

The  following  clause  (Included  in  GSA 
Form  1424'  shall  be  included  in  all 
so;;c;tations; 

•  •  *  •  • 

3.  Section  5A-7.101-84  Ls  amended 
&s  follows: 

§  3.A-7. 1  n  1 -S  t  n«liverie<<  b.xjnd  the 
conlrai-ttial  period — plarinc  of 
orders. 

The  following  clause  '  included  in  GSA 
Form  1424  ■  shall  be  inserted  in  all  solici- 
tation.s  covering  requirements  and  tndefi- 
nit-e   quantity    contracts: 

DELrvTRiES   Beyond   the   Contractijal 
Period — Placing  of  Orders 

(Applicable  to  requirements  and  Intiefinlte 
quantity  contracts  only  except  those  con- 
taining provisions  for  standby  stock  ) 

•  •  •  •  • 

4.  Section  5 A-7. 170-14  is  amended  as 
follows: 

§3A-7. 170^11  F«vU-ra)  Hazardous  Sub- 
«tan(r«  I.ab«-liiiu    \<  I. 

•  •  •  •  • 

Fe:;er.^j..  H.\ZAaDOCs  Substances  Labeling  Act 
Packaged  items  to  be  delivered  under  this 
contract  which  are  of  a  hazardous  substance 
and  ordmarlly  are  Intended  or  considered  to 
be  fcT  use  as  a  boti.sehold  Item,  are  subject 
to  the  Federal  Hazardous  Substances  Label- 
ing Act.  as  amended  (15  US.C.  1261-1274) 
and  Interim  Federal  Standard  No.  00123B, 
Marking  for  Domestic  Shipment. 


packaged  and  packed  In  accordance  with  the 
contract  requirements,  the  Government  shall 
have  the  right,  without  prior  notice  to  the 
Contractor,  notwithstanding  Article  5  to 
Standard  Vtfnxi  32.  to  (1)  reject  the  ship- 
ment; or  (11)  perform  the  required  repack- 
aging/repacking by  use  of  Government  per- 
sonnel and  charge  the  Contractor  therefor  at 
a  rate  of  111  per  man-hour  for  the  first  or 
fractional  hour  and  M  for  any  succeeding  or 
frBctional  hour;  or  (Ul)  have  the  repackag- 
ing/repacking performed  by  an  Independent 
Contractor  and  charge  the  Contractor  there- 
for at  the  above  rates.  In  connection  with 
any  proimpt  payment  discount  offered,  time 
win  be  computed  from  the  date  of  completion 
of  such  repackaging  repacking  service. 


PART  5A-7— CONTRACT  CLAUSES 

Subpart   5A-7.1 — Fixed-Price   Supply 
Contracts 

1.  Section  5A-7. 101-75  Is  amended  as 
follows : 

§  5.\-7. 101-73      Marking  provision*.        ' 

The  following  clause  i  included  In  GSA 
Form  1424)  shall  be  Included  in  all 
solid  tatloiia: 

I 


PART  5A-72— REGULAR  PURCHASE 
PROGRAMS  OTHER  THAN  FEDERAL 
SUPPLY   SCHEDULE 

Subpart  5A-72.1 — Procurement  of 
Stores   Stock    Items 

Secuon    5A-72  10.5-18   is   amended   as 
follows : 

§  3.\_72.103— 18      Pa<-king    requirements. 
•  •  ■  •  • 

NONSTANDAaD    PACK    ItnCS 

(ai    •    •    • 

(b)    Improperly  packaged  and  packed  ma- 
terial— m   the    event   any   shipment    la   not 


PART    5A-73 — FEDERAL    SUPPLY 
SCHEDULE   PROGRAM 

Subpart  5A— 73.1 — Production   and 
Maintenance 

Section  5A-73.118  is  amended  as 
follows: 

§5.4—73.118      Contractor"*    rrport   of   or- 
drr>i   received. 

The  following  clause  <  Included  in  GSA 
Form  1424)  shall  be  Included  in  all  invi- 
tations for  bids  on  Federal  Supply  Sched- 
ule items.  The  clause  requires  contractors 
to  submit  monthly  reports  of  all  orders 
placed  against  Schedule  contracts  by 
Government  activities,  authorized  cost- 
reimbursement-type  contractors,  or 
grantees.  Any  exception  to  this  require- 
ment must  be  approved  in  advance  by 
the  Assistant  Commissioner  for  Procure- 
ment. 

Report  of  Orders  Received 

(Applicable  to  (1)  all  Federal  Supply 
Schedule  contracts,  and  (2)  other  contracts 
where  expressly  made  applicable  by  the  solici- 
tation) 

Contractors  shall  furnish,  on  or  before  the 
15th  day  of  each  month,  a  report  of  all  orders 
(from  Government  agencies.  Government 
Contractors  and  grantees)  received  during 
tl»e  preceding  month,  by  dollar  value,  on  each 
item  or  sub  Item  up>on  which  an  award  Is  re- 
ceived. Negative  reports  are  required  for  each 
month  In  which  no  orders  are  received.  The 
report  ahall  be  made  on  GSA  Form  72,  Con- 
tractor's Report  of  Orders  Btecelved.  and  for- 
warded to  the  General  Services  Administra- 
tion at  the  addrese  overprinted  on  the  form. 
The  right  Is  specifically  reserved  to  the  Gov- 
ernment to  Inspect  without  further  notice 
such  records  of  the  Contractor  as  pertain  to 
sales  under  any  contract  resulting  from  this 
Invitation.  Failure  or  refusal  to  fumlah  the 
required  reports,  or  falsification  thereof,  shall 
constitute  sufficient  cause  tor  terminating 
the  contract  for  default  In  accordance  with 
the  provisions  of  Article  1 1  of  Standard  Form 
32. 

«  •  •  •  • 

Note:  Revised  GSA  Form  1424,  March  1972, 
GSA  Supplemental  Provisions,  Illustrated  In 
5  5.^-18.960-1434.  Is  filed  as  part  of  the  orig- 
inal docuiBeBt. 

(Sec.  306(c),  S3  Stat.  390;  4>0  tT.S.a  4£6(.c); 
41  CFR  6-1.101  (c)) 


Effective  date.  Tliese  re«rulatioas  are 
effective  45  days  from  the  date  shown  be- 
low but  may  be  observed  earlier. 

Dated:  May  11,  1972. 

M.  S.  Mekkxk, 
Commissiojier, 
Federal  Supply  Service. 
[FR  000.72-7777  Filed  5-a3-72;8:50  am  J 
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Chapter  14 — Department  of  the 
Interior 

PART   14-4— SPECIAL  TYPES  AND 
METHODS  OF  PROCUREMENT 

Mat  15,  1972. 

On  March  28,  1972.  this  Part  14--4  was 
published  tn  the  Pideral  Register  (37 
P.R.  6320  >  as  a  proposed  amendment  to 
the  Interior  Procurement  Regulations. 
Thirty  days  were  given  for  public  com- 
ments. No  comments  were  received. 
Therefore,  this  Part  14-4 — Special  Types 
and  Methods  of  Procurement  is  adopted 
as  it  was  proposed,  with  one  minor  addi- 
tion which  is  not  considered  to  be  of  such 
public  interest  as  to  warrant  solicitation 
of  public  comments. 

The  following  sentence  Is  added  at  the 
end  of  J  14-4.5101-3(0  :  "The  submitter 
shall  be  given  a  specified  time,  as  appro- 
priate, within  which  the  proposal  must 
be  returned." 

This  amendment  provides  a  depart- 
mental policy  and  imiform  procedures 
for  receiving,  considering  and  handling 
unsolicited  proposals. 

Charles  G.  Emley,  Jr.. 
Deputy  Assistant  Secretary 
of  the  Interior 

SubpoH    14—4.51 — Rateorch   and   Davalopment 

14-4.5101  Unsolicited  propoeals. 

14-45101-1  Policy. 

14-4.5101  2  Definitions. 

14-4.6101-3  General  provisions. 

AtTHORiTT:  The  provisions  of  this  Part 
14-4  Issued  under  sec,  205(C),  63  Stat  390- 
40  use.  4861  c). 

Subpart  14-4.51 — Research  and 
Development 
§  14— 4.S101       Insoliritpd  prop<]«al.«. 
§  ll-4.ol0]-l       Policy. 

It  is  the  policy  of  the  Department  of 
the  Interior  to  inform  the  public,  organi- 
zations, and  individuals  of  scientific  and 
technological  areas  encompassed  by  its 
missions,  and  to  encourage  the  submis- 
.slon  of  unsolicited  proposals  containing 
relevant  new  ideas.  Whenever  opportuni- 
ties exist  for  consideration  of  uruolicited 
proposals,  such  opportunities  shall  be 
publicized  through  the  Commerce  Busi- 
ness Daily  and  other  channels  as 
appropriate. 

§  14-4.5101-2      Definitions. 

(a)  Research.  Includes  all  effort  di- 
rected toward  Increased  knowledge  of 
natural  phenomena  and  environment 
and  efforts  directed  toward  the  iolution 
of  problems  In  the  physical,  biological, 
behavioral,  and  social  sciences. 
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(b)  Development.  Includes  all  effort 
directed  toward  solution  of  ipeciflc 
problems. 

<c)  Unsolicited  propotal.  A  research 
or  development  proposal  which  is  made 
to  the  Gtovemment  by  a  prospective  con- 
tractor without  prior  formal  or  informal 
solicitation.  Unsolicited  proposals  may  be 
the  product  of  original  thinking  and 
generally  are  the  property  of  the  organi- 
zatlcHi  or  individual  that  presents  them. 
They  are  offered  tn  hope  that  the  Gov- 
ernment will  contract  with  the  offeror 
for  further  research  on,  or  development 
of,  the  ideas  they  contain.  Accordingly, 
it  is  important  that  such  proposals  be 
handled  in  a  manner  which  will  encour- 
age prospective  contractors  to  disclose  to 
the  Government  ideas  which  they  have 
originated,  conceived,  o."  developed. 

'd>  Contract.  The  term  "contract"  as 
used  in  this  Subpart  14-4.51  Includes 
"grant." 

§   It — 1.5101— 3      General  pru%  i>iuns. 

'  a  I  '  1 1  An  unsolicited  propasal  may 
include  data,  such  as  a  technical  design 
or  concept  or  financial  and  management 
plan,  which  the  offeror  does  not  want 
disclosed  to  the  public  for  any  purpose 
or  u-sed  by  the  Government  for  any  pur- 
po.se  other  than  evaluation  of  the  pro- 
posal. If  an  offeror  wishes  to  so  restrict 
his  proposal,  he  shall  mark  the  title  page 
with  the  following  legend: 

This  data  shall  not  be  disclosed  outside  the 
Gi-jvernment  and  shall  not  be  diipllcated, 
used,  or  disclosed  In  vehole  or  In  part  for  any 
purpose  other  than  to  evaluate  the  proposal: 
ProjHdcd  TTiat  If  a  contract  Is  awarded  to 
this  offeror  as  a  reeult  of.  or  In  connection 
with  the  submLsslon  of  this  data,  the  Gov- 
ernment shall  have  the  right  to  duplicate, 
use  or  discJose  the  date  to  the  extent  pro- 
vided ir.  the  contract.  This  restriction  does 
not  limit  the  Government's  right  to  use  In- 
formation contained  In  the  data  if  It  la  ob- 
tained from  another  source  aithout  restric- 
tion The  data  .cubject  to  this  restriction  is 
contained  in  sheets 

|2>  The  offeror  shall  mark  each  sheet 
of  data  which  he  vi'lshes  to  restrict  with 
the  following  legend: 

U.se  or  disclosure  of  proposal  data  l.«  sub- 
Jprt  to  the  restriction  on  the  title  page  of  this 
proposal. 

Contnacting  officers  and  other  Govern- 
ment per.sonnel  shall  comply  with  the 
terms  of  the  legend  and  shall  not  refuse 
to  con.sider  any  proposal  merely  because 
it  or  the  data  submitted  with  it  is  so 
marked.  Those  portions  of  the  proposal 
and  data  which  are  so  marked  (except 
for  information  which  is  also  obtained 
from  another  source  without  restriction) 
shall  be  used  only  to  evaluate  the  pro- 
posal and  shall  not  be  disclosed  outside 
the  Government  without  the  written  per- 
mission of  the  offeror.  If  it  is  desired  to 
duplicate,  use  or  disclose  the  data  of  the 
offeror,  for  purposes  other  than  to  evalu- 
ate the  proposal,  any  resulting  contract 
shall  so  provide. 

fb)  Proposals  of  subcontractors  which 
are  Included  as  part  of  a  proposal  sub- 
mitted by  a  prime  offeror  may  be  mailced 
as  provided  in  paragraph  (a)  of  this  sec- 
tion. 
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<c)  If  the  contracting  officer  receives 
an  unsolicited  proposal  marked  with  a 
more  restrictive  legend  than  that  pro- 
vided in  paragraph  (a)(1)  of  this  section, 
he  shall  immediately  return  the  proposal 
to  the  submitter  with  a  letter  stating  that 
the  proposal  cannot  be  considered  be- 
cause it  IS  impracticable  for  the  Govern- 
ment to  comply  with  the  legend  and 
pom  ting  out  specifically  why  this  is  so, 
but  that  the  proposal  will  be  considered 
if  it  is  resubmitted  with  a  satisfactorily 
revised  legend  or  with  the  legend  pro- 
vided in  paragraph  <  a  m  i  .  of  this  sec  - 
tion.  The  sut»mitter  shall  be  given  a 
specified  time,  as  appropriate,  within 
which  the  proposal  must  be  returned. 

'd»  Except  as  provided  in  paragraph 
lei  of  this  section  if  the  contracting  of- 
ficer receives  an  un.sollclted  proposal 
Without  any  restrictive  legend,  he  .shall 
place  a  rover  sheet  on  the  proposal  or 
otherwise  clearly  mark  it  substantially  as 
shown  below.  unle.ss  the  .submitter  gives 
a  clear  written  indication  that  he  does 
not  wish  to  impose  any  restrictions  on 
the  disclosure  or  use  of  the  data  can.- 
tained  in  the  proposal. 

All  Government  personnel  handling  this 
proposal  shall  exercise  extreme  care  to  in- 
sure that  the  informatton  contained  herein 
IS  not  disclosed  outside  the  Ofvemment  and 
is  not  duplicated,  used  or  disclosed  in  whole 
or  m  part  tor  any  purpose  other  than  ui 
evaluate  the  proposal  without  the  written 
rierml.s.sl[jn  of  the  submltt^er  However,  If  a 
con;ra--t  l.'^  awarded  on  the  basis  of  this 
prop<:»saI,  the  terms  of  the  c^ntrar:  shMl 
cntml  disclosure  and  use 

This  notice  does  not  limit  the  Govern- 
ments rlpht*  to  use  information  oontalntKl 
m  the  prop<,j8al  If  it  is  obtainable  from 
another    source    without    restriction. 

This  notice  shall  not  by  lt.self  be  con- 
strued to  l.mpoee  any  Uabillty  upon  the  Gov- 
ernment or  povemment  personnel  fnr  anv 
discloeure  or  a.se  of  data  contained  in  this 
pr',>po6al, 

'ei  Lf  the  contracting  ofRcer  receives 
a.n  unsolicited  proposal  without  any  re- 
strictive legend  and  it  is  necessary  or 
appropriate  to  obtain  an  evaluation  of 
the  proposal  outside  the  Government  m 
order  to  ascertain  the  .scientific  or  tech- 
nical merits  of  the  proposal,  he  shall 
place  a  cover  sheet  on  the  proposal  or 
otherwise  clearly  mark  It  with  the 
legend  set  forth  in  paragraph  id*  of 
this  section,  as  modified  by  deleting  the 
wortls  "not  disclosed  outside  the  Govern- 
ment and  is  '  He  shall  obtain  prior  writ- 
ten agreement  from  the  outside  evalu- 
ator  to  use  the  information  in  the  pro- 
posal for  Government  evaluation  pur- 
poses only,  unless  said  information  u<! 
obtainable  from  another  source  withoct 
restriction. 

|f>  (1)  The  submitter  of  an  unsolic- 
ited proposal  is  not.  because  of  his  sub- 
mission of  such  a  proposal,  entitled  to 
preferential  treatment  m  the  award  of 
any  contract. 

'2)  When  the  substance  of  an  un- 
solicited proposal  is  available  wiUiout 
restriction  from  another  source,  or  its 
substance  closely  resembles  that  of  a 
pending  competitive  solicitation  or 
otherwise  is  not  sufficiently  unique  to 
justify  acceptance,  competitive  propoKais 
should  be  solicited. 
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'3i  A  favorable  technical  evaluation 
of  an  unsolicited  proposal  is  not,  in  it- 
self. stifBcienl  justification  for  negotia- 
tions on  a  noncompetitive  basis  ^'ith 
the  submitter^  '^'hen  an  unsolicited  pro- 
posal has  received  a  technical  reconi- 
mentation  for  acceptance  and  it  is 
determined  that  the  substance  of  the 
proposal  IS  not  available  without  restne- 
tion  from  another  source,  or  competition 
is  otherwise  precluded,  procurement  may 
be  made  on  a  noncompetitive  basL>.  The 
technical  ofBce  sponsoring  the  procure- 
ment shall  support  its  recommendation 
with  a  •■Justification  for  Acceptance  of 
Sole  Source  Procurement,"  The  justifi- 
cation shall  include,  but  not  necessarily 
be  limited  to,  one  or  more  of  the  find- 
ings set  forth  below,  and  shall  e.xplam 
the  circumstances   thereof; 

'1'  The  proposal  was  selected  on  the 
basis  of  Its  overall  merit.  ca<;t.  and  poten- 
tial contribution  to  the  Lnterior  program 
objectives  after  a  thorough  evaluation 
and  comparison  with  other  proposals 
submitted  m  response  to  a  public  an- 
nouncement of  interest  in  receiving  un- 
solicited proposals  m  that  field. 

'ill  The  proposal  contains  technical 
data  or  offers  imique  capabilities  that 
are  not  available  from  another  source 
and  It  IS  not  feasible  or  practicable  to 
define  the  Governments  requirement  m 
such  a  way  as  to  avoid  the  necessitv  of 
using  the  technical  data  contained  m 
the  proposal. 

(iiii  The  proposal  is  submitted  in 
response  to  a  program  for  which  there 
is  specific  authorization  to  procure  on  a 
noncompetitive  basis. 

'g'l  An  tmsolicited  proposal  shall  t>e 
returned  to  the  offeror  if.  for  any  reason. 
the  Government  decides  not  to  ent-er 
Into  a  contract,  based  on  such  proposal. 
with   the   offeror. 

[FK  Doc  72-7731   Filed  5  22-72,8  45  am] 


Chapter    14H — Bureau    of    Indian 
Affairs,  Department  of  the   Interior 

PART   14H-1— GENERAL 

Designation    of   Contracting    Officer 
Positions 

M.^Y  10,  1972. 
Chapter  14H  of  Title  41  of  the  Code 
of  Federal  Regulations  was  published  be- 
ginning on  page  13659  of  the  August  26. 
1969,  Federal  Register  '34  F.R.  136.59'. 
Chapter  14H  contains  the  Bureau  of  In- 
dian Affairs'  Proctirement  Regulations 
iBLAPRt.  Section  14H-1  451-2  of  Chap- 
ter 14H  was  subsequently  amended  on 
page  12619  of  the  July  2.  1971.  Feder.m. 
Register  i36  FR.  12619'  :  page  14267  of 
the  August  3,  1971,  Federal  Register  36 
F  R.  14267';  and  on  page  23865  of  the 
December  16.  1971.  Federal  Register 
36  FR.  23865  I 

Pursuant  to  the  authority  contained  in 
the  Act  of  November  2,  1921.  Ch,  115. 
42  Stat.  208  '25  U.SC  13'  and  41  CFR 
14-1.008.  5  14H-1-451-2  a'  '  1  '  of  41  CFR 
14H  is  being  amended  to  add  the  Com- 
missioner and  the  Property  and  Supply 
Officer  in  Washington.  DC.  as  a  con- 
tracting officer  position.  The  positions  of 
Deputy  Director  of  Administrative  Serv- 
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ices  and  Engineering  Contract  Adviser 
are  no  longer  Bureau  positions  and  are 
deleted  from  §  14H-1.451-2<a> '  1 1 .  The 
.Albuquerque  Property  and  Supply  Office 
i.s  now  a  part  of  the  Field  Support  Serv- 
ices Office  in  Albuquerque, 

Since  this  amendment  involves  inter- 
nal Bureau  procedures,  advance  notice 
and  public  procedure  thereon  have  been 
deemed  unnecessary  and  are  dispensed 
with  under  the  exception  provided  in 
subsection  (b)  (B)  of  5  U.S.C.  553  '1970 '. 

Since  delay  in  the  amendment  becom- 
ing effective  could  delay  the  internal 
proce.ssmg  of  contracts  in  the  Bureau 
with  resultant  delay  in  providing  serv- 
ices to  Indian  people,  the  30-day  deferred 
effective  date  is  dispensed  with  under 
the  exception  provided  in  subsection  'd» 
<3>  of  5  U.S.C.  553  '1970).  Accordingly. 
these  regxilations  will  become  effective 
upon  the  date  of  publication  in  the  Fed- 
eral Register  (5-23-72). 

As  amended,  I  14H-1.451-2(a)  (1)  of 
41  CFR  Part  14H-1  reads  as  follows: 

§   1  IH-  1    I  '  ]  -2       Designation  of  contract- 
ing olin  ,  r  positions. 

(a)  Each  of  the  following  organiza- 
tional titles  are  designated  as  contracting 
officer  positions : 

(1)  Headquarters  Office  OCQcials: 

(i)  Commissioner. 

(ii)  Deputy  Commissioner. 

(iii)  Director  of  Administrative  Serv- 

iC6S. 

(iv)  Chief.  Division  of  Contracting 
Services. 

I  v )   Property  and  Supply  Officer. 
1,  vit   Chief,  Division  of  Plant  Design 
and  Construction,  Albuquerque.  N,  Mex. 
(vii)  Chief,  Plant  Management  Engi- 
neering Center,  Denver,  Colo. 

(viii)  Property  and  Supply  Officer. 
Field  Support  Services  Office,  Albuquer- 
que, N.  Mex. 

•  •  •  •  • 

John  O.  Crow, 
Deputy  Commissioner. 

(PR  Doc,72-7778  Piled  5-22-72:8:50  am] 


Title  49— TRANSPORTATION 

Chapter   X  —  Interstate   Commerce 
Commission 
[Ex  Part*  2831 

PART  1325— EXTENSION  OF  CREDIT 
TO  CANDIDATES  FOR  FEDERAL 
OFFICE  OR  THEIR  REPRESENTA- 
TIVES 

Implementation    of   Federal   Election 
Campaign    Act 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
m  Washington,  D.C.,  on  the  13th  day  of 
AprU  1972. 

It  appearing,  that  by  notice  of  {)rop>osed 
rule  making  and  order  of  March  8,  1972. 
this  Commission  instituted  this  pro- 
ceeding and  proposed  specific  regulations 
concerning  the  extension  of  credit  to 
candidates  for  Federal  ofBce  of  their  rep- 
resentatives, which  regulations  are 
scheduled  to  become  effective  on  May  5, 


1972,  in  the  ab.sence  of  a  further  order 
modifying  or  amending  such  regulation-s ; 

It  further  appearing,  that  no  oral  hear- 
ing was  contemplated:  that  persons  de- 
sirmg  to  participate  in  the  proceeding 
were  invited  to  file  representations  sup- 
porting or  opposing  the  proposed  regu- 
lations; and  that  the  National  Associa- 
tion of  Motor  Bus  Owners  has  filed  a  rep- 
resentation supporting  the  promulgation 
of  the  regulations  set  forth  in  our  prior 
order  while  the  Democratic  National 
Committee  has  submitted  comments  m 
opposition  thereto; 

Wherefor,  and  good  cause  appearing 
therefor: 

It  is  ordered.  That  upon  consideration 
of  the  representations  filed  as  noted 
above,  no  proper  or  sufficient  cau.se  has 
been  shown  for  modifying  or  amending 
the  regulations  promulgated  in  this  pro- 
ceedmg.  which  regTolations  will  become 
effective  May  5,  1972. 

It  is  further  ordered.  That  Title  49, 
Chapter  X  is  amended  by  the  addition 
of  Part  1325,  as  follows: 

Seo 

1325  1      Extension    of    unsecured    credit    pro- 
hibited. 

1325.2  Credit  agreements, 

1325.3  Federal  office. 

Authority:  The  provisions  of  this  Part 
1325    issued    under    Public   Law   92-225,    the 

Federal  Election  Campaign  .A-ct  of  1971,  en- 
acted Feb  7,  1972. 

§  132.}.!       F.xten>>ion  of  unseen  nil   crtdit 
pn>hibilf(l. 

Persons  subject  to  regulation  by  the 
Interstate  Commerce  Commission  shall 
not  knowingly  and  willfully  provide,  for 
candidates  for  Federal  office  or  their  rep- 
resentatives, service  or  goods  related  t-o 
their  campaign  without  obtaining  either 
prepayment  or  a  binding  guarantee  of 
pavment  through  a  sufBcient  deposit, 
bond,  collateral,  or  other  means  of  se- 
curity. The  extension  of  credit  to  such 
persons  shall  not  exceed  the  amount  of 
the  security  posted. 

§  l.'i2.5.2      Credit  aKreomenls. 

■  a '  All  agreements  to  extend  credit  to 
candidates  for  Federal  office  or  their 
representatives  by  persons  subject  to 
regulation  by  the  Interstate  Commerce 
Commission,  a*  must  be  in  writing.  '2i 
must  contain  a  detailed  description  of 
the  deposit,  bond,  collateral,  or  other 
means  of  security,  used  to  secure  pay- 
ment of  the  debt,  and  '  3  <  must  be  signed 
by  all  parties  to  the  agreement.  A  copy 
of  each  such  agreement  must  be  filed 
with  this  Commission's  Bureau  of  Opera- 
tions in  Wa-shmgton.  D.C.  within  20  days 
of  the  date  of  its  execution. 

§  l.'i2.i.3      Federal  oflTKC. 

For  the  purposes  of  this  section.  "Fed- 
eral office"  means  the  office  of  President 
or  Vice  President  of  the  United  States; 
or  of  Senator  or  Representative  in.  or 
Delegate  or  Resident  Commissioner  to. 
the  Congress  of  the  United  States. 

By  the  Commission. 

fsEAL]  Robert  L,  Oswald. 

Secretary. 

:FR  Doc. 72  7748  Filed  5-22-72:8:49  am] 


Title  50— WILDUFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  interior 

PART  28— PUBLIC  ACCESS,  USE,  AND 
RECREATION 

Kenai  National  Moose  Range,  Alaska 

The  following  regulation  is  a  revision 
for  clarification  of  t  iC  special  regulation 
issued  March  22,  1972  (F.R.  Doc.  72- 
4868  >  and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register  ( 5-23-72  i. 


RULES  AND   REGULATIONS 

§  28.28  Special  regulations  public  ac- 
res*, u(*e  and  r«H:realion;  for  individ- 
ual wildlife  refuge  areas, 

Alaska 

kenai  national  moose  range 

The  use  of  motorized  boats  and  canoes, 
other  motorized  watercraft.  engines,  in- 
cluding chain  saws,  auxiliary  power 
imits,  etc..  is  prohibited  within  the  Kenai 
National  Moose  Range  Canoe  System, 
except  that  boats  and  canoes  with  out- 
board engines  will  be  permitted  on 
Moose  River  and  Swanson  River.  The 
canoe  system  includes  those  lakes  and 
their  related  shore  areas,  waterways, 
tributaries,  and  portages  within  the  ex- 
isting   Swan    Lake    Canoe    Route    and 
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Swanson  River  Canoe  Rout*  a.s  described 
on  maps  available  at  Kenai  NatlonaJ 
Moose  Range  Headquarters.  Kenai, 
Alaska. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulaUorus  which 
govern  public  access,  tise.  and  recreation 
on  wildlife  refuge  areas  graierally,  which 
are  set  forth  in  TlUe  50,  Code  of  Federal 
Regulations.  Part  28.  and  are  effective 
Uirough  April  30.  1973. 

DfviD  L  Spencer 
Acting  Area  Director,  Bureau  o1 
Sport  FL^heries  and  Wildli.'e, 
Anchorage,  Alaska. 

May  10,  1972. 

;  FR  Dcx-  72  -  7743  FMed  5-  22  ■  72  "  46  w:.  ] 
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Proposed  Rule  Making 


DEPARTMENT  Of  THE  INTERIOR 


National   Park   Service 
[  36   CFR   Part   7  ] 


I 


BLUE  RIDGE  PARKWAY,  N.C.  AND  VA. 

Fishing 

Notice  Is  hereby  given  that  pursusuit  to 
the  authority  contained  in  section  3  of 

the  Act  of  August  25.  1916  39  Stat.  535; 
16  U.S.C.  3 1 .  the  Act  of  June  30.  1936  '  49 
Stat.  2041 ;  16  U.S  C.  460a-2  as  amended  > , 
245  DM1  '27  F.R  6395 1.  National  Park 
Service  Order  No  66  '36  FR  21218',  as 
amended,  and  Regional  Director,  South- 
east Region  Order  No,  5  •  37  F  R  7721 ' ,  it 
is  proposed  to  amend  §  7  34  of  Title  36 
of  the  Code  of  Federal  Regulations  as  is 
set  forth  below 

The  purpose  of  this  amendment  is  to 
conform  our  fishing  regulations  with 
those  of  the  North  Carolina  Wildlife  Re- 
sources Commission  regarding  'ise  of  bait 
and  creel  and  size  limits  to  eliminate  con- 
fusion among  fishermen  on  a  short 
stretch  of  water  along  tlie  Linville  River 
and  at  Camp  Creek. 

It  is  the  policv  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par- 
ticipate in  the  rule  makmsj  process.  Ac- 
cordingly, interested  persons  may  submit 
written  comments,  suggestions,  or  objec- 
tions vlth  respect  to  the  proposed 
amendment  to  the  Superintendent.  Blue 
Ridge  Parkway.  Post  Office  Box  7606. 
Asheville.  NC  28807.  within  30  days  of 
the  publication  of  this  notice  in  the 
Federal  Register 

It  is  proposed  to  amend  paragraph 
(b)  '3)  n>  of  §  7.34  to  read  as  follows: 

§  7.34      n\iu-  Ri(!«f  P.irkway. 

«  •  >  •  • 

(b^   Fishing.  '    •    • 

(3)  •    •    • 

(i>  North  Carolina.  Basm  Creek  and 
its  tributaries  in  Doughton  Park;  Trout 
Lake  in  Moses  H,  Cone  Memorial  Park; 
Ash  Bear  Pen  Pond.  Boone  Fork  River. 
Cold  Prong  Branch,  Laiirel  Creek.  Price 
Lake,  Sims  Creek,  and  Sims  Pond  In 
Julian  Price  Memorial  Park. 


Granville  B  Liles. 

Superintendent. 
Blue  Ridge  Parkway. 

(FR  Doc  72-7744  Plied  5-22-72  8   V,  am] 


(  36   CFR    Part   7  ] 

LAKE  MEAD  NATIONAL  RECREATION 
AREA,  ARIZ.  AND   NEV, 

Aircraft,     Designated     Airstrips 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section  8 
of  the  Act  of  October  8,  1964  (78  Stat. 


1040:  16  U.S.C.  460n-5'.  section  3  of  the 
Act  of  August  25.  1916  39  Stat.  535.  as 
amended.  16  U  S.C  3v  245  DM1  <27  P.R. 
6395 »  as  smiended.  National  Psu-k  Serv- 
ice Order  No  66  '36  F.R.  21218 1.  as 
amended,  and  National  Park  Service 
Order  No,  7  '37  FR  6326'  it  is  pro- 
posed to  amend  5  7  48  of  Title  36  of 
ttie  Code  of  Federal  Rep'olations  as  set 
forll'i  below. 

The  purpose  of  this  amendment  is  to 
establish  restrictions  on  the  use  of  land 
and  waters  administered  by  the  National 
Park  Service  In  Lake  Mead  National 
Recreation  Area  in  those  areas  desisr- 
nated  as  special  anchorages  in  Title  33. 
Code  of  Federal  Regulations.  §  110.127. 
This  regulation  has  become  necessary  to 
assure  the  safety  of  the  visitor  utiliz- 
ing these  anchorages  and  fairways  by 
excluding  the  operation  of  aircraft 
within  said  anchorages  and  fairways. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
give  the  public  an  opportunity  to  partici- 
pate in  the  rule  making  process.  Accord- 
ingly, interested  persons  may  submit 
written  comments,  suggestiOTis.  or  objec- 
tions regarding  the  proposed  amendment 
to  the  Superintendent.  Lake  Mead  Na- 
tional Recreation  Area.  601  Nevada 
Highway,  Boulder  City.  NV  89005,  within 
30  days  of  the  publication  of  this  notice 
in  the  Federal  Register. 

Paragraph  (a)  (1)  (i)  and  (ii)  of  §  7.48 
is  amended  to  read  as  follows: 

S  T.tS      I.ikr    Mcrad    National    Rrrrration 

\r.-... 

(a)  Aircraft,  designated  airstrips.  'It 
(i)  The  entire  water  surface  of  Lakes 
Mead  and  Mohave  are  designated  land- 
ing areas,  except  as  restricted  in  §  2  2'a> 
of  this  chapter,  (ii)  Aircraft  may  not  be 
operated  under  power  on  those  water 
siu^ace  areas  designated  as  special 
anchorages,  including  fairways,  as  de- 
fined in  33  CFR  110.127. 

•  •  •  •  • 

Glen  T.  Bean, 
Superintendent,  Lake  Mead 
National  Recreation  Area. 

(FR  Doc.72-7745  Plied  5-22-72;8:46  am] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and  Conser- 
vation   Service. 
Commodity   Credit  Corporation 

[  7    CFR    Port    1421  ] 

1973   WHEAT  SET-ASIDE,   LOAN  AND 
PURCHASE   PROGRAMS 

Proposed  Determinations  Relative  to 
Set-Aside,  Loan  Rates,  Payments 
and  Program  Operating  Provisions 

Notice  is  hereby  gwen  that  the  Sec- 
retary of  Agriculture  proposes  to  make 


determinaticHas  and  issue  regulation.s 
relative  to  'a»  the  1973  set-aside  require- 
ment for  wheat;  (b)  whether  there 
should  be  provision  for  additional  diver- 
sion Ln  1973  and,  if  so.  the  extent  of  such 
diversiOTi  and  payment  rate  therefor:  'O 
the  alternate  crops  which  may  be  pro- 
duced in  1973  on  set-aside  acreage;  (d> 
whether  barley  should  be  designated  for 
mclusion  in  the  feed  grain  set-aside  pro- 
gram for  1973;  (e)  the  loan  level  for  the 
1973  crop  of  wheat,  including  commodity 
eligibility  and  storage  requirements:  and 
If  I  detailed  operating  provisions  to  car- 
ry out  the  programs. 

The  determinations  are  to  be  based  on 
the  following  considerations: 

'a)  Set-aside  requirement  for  wheat 
Section  379biciil)  of  the  Agricultural 
Ad.justment  Act  of  1938.  as  amended,  re- 
quires that  the  Secretary  shall  provide 
for  a  set-aside  of  cropland  if  he  deter- 
mines that  the  total  supply  of  wheat  or 
other  commodities  will,  in  the  absence  of 
such  a  set-aside,  likely  be  excessive,  tak- 
ing into  account  the  need  for  an  ade- 
quate carryover  to  maintain  reasonable 
and  stable  supplies  and  prices  and  to 
meet  a  national  emergencv.  If  a  set-aside 
of  cropland  is  in  effect,  then,  as  a  condi- 
tion of  eligibility  for  loans,  purchases, 
and  certificates  on  wheat,  the  producers 
on  a  farm  must  set  aside  and  devote  to 
approved  conservation  uses  an  acreage  of 
cropland  equal  to  d)  such  percentage 
of  the  domestic  wheat  allotment  for  the 
farm  a.s  may  be  specified  by  the  Secre+ary 
and  v\1ll  be  estimated  by  the  Secretary 
to  result  in  a  set-aside  not  in  exces.=:  of 
15  million  acres  in  the  ca.se  of  the  1973 
crop,  plus  (2)  the  acreage  of  cropland  on 
the  farm  devoted  in  preceding  years  to 
soil -conserving  uses,  as  determined  by 
the  Secretary. 

I  b  I  Whether  there  sfiould  he  protHsion 
for  additional  diversion  and.  if  $o.  the 
extent  of  such  diversion  and  the  pay- 
ment rate  therefor.  Section  379b(c) '  2>  of 
the  Agricultural  Adjustment  Act  of  19^8. 
a.s  amended,  provides  that,  to  assist  in  ad- 
justing the  acreage  of  commodities  to  de- 
sirable goals,  the  Secretary  mav  make 
land  diversion  payments,  in  addition  to 
the  certificates  authorized  to  be  made  for 
required  diversion,  to  producers  on  a 
farm  who.  to  the  extent  prescribed  bv 
the  Secretary,  devote  to  approved  con- 
.sorvation  uses  an  acreage  of  cropland  on 
the  farm  in  addition  to  that  required  to 
be  so  devoted  under  the  reeular  .set-aside 
program.  The  land  diversion  payments 
for  a  farm  shall  be  at  such  rate  or  rates 
as  the  Secretary  determines  to  be  fair 
and  reasonable,  taking  into  consideration 
the  diversion  imdertaken  by  the  pro- 
ducers and  the  productivity  of  the  acre- 
age diverted.  The  Secretary  Is  required 
to  limit  the  total  acreage  to  be  diverted 
under  agreements  In  any  county  or  local 
community  so  as  not  to  affect  adversely 
the  economy  of  the  county  or  local  com- 
munity. 
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(CI  Whether  barley  should  be  desig- 
nated for  inclusion  in  the  feed  grain  set- 
aside  program  for  1973.  Section  106(b) 
(1)  of  the  Agricultural  Act  of  1949,  as 
amended,  provides  that  the  Secretary 
may  designate  barley  for  inclusion  in  the 
feed  grain  set-aside  program.  Under  sec- 
tion 379c  ( b )  ( 1 ) ,  f or  purposes  of  preserv- 
ing allotment  history,  the  Secretary  may 
permit  producers  of  wheat  to  have  acre- 
age devoted  to  soybeans  or  to  feed  grains 
for  which  there  is  a  set-aside  program  in 
effect  considered  as  devoted  to  the  pro- 
duction of  wheat  to  such  extent  and  sub- 
ject to  such  terms  and  conditions  as  the 
Secretary  determines  will  not  impair  the 
effective  operation  of  the  program. 

(di  Loan  and  purchase  program  and 
rate.  Section  107  of  the  Agricultural  Act 
of  1949,  as  amended,  provides  for  mak- 
ing loans  and  purchases  on  the  1973  crop 
of  wheat  available  to  producers  at  such 
level  as  the  Secretary  determines  appro- 
priate but  at  a  level  not  less  than  $1.25 
per  bushel  nor  in  excess  of  the  parity 
price  for  wheat.  In  setting  such  level, 
consideration  is  required  to  be  given  to 
competitive  world  prices  of  wheat,  the 
feeding  value  of  wheat  in  relation  to  feed 
grains,  and  the  level  at  which  price  sup- 
port is  made  available  for  feed  grains. 

(e>   Detailed   operating   proi^isions    to 
carry  out  the  program.  Detailed  regula- 
tions for  the  set -aside  program  and  the 
loan  and  purchase  program  for  wheat, 
commodity  eligibility  requirements,  stor- 
age requirements,  county  rates,  and  re- 
lated requirements  neces.sary  to  carry  out 
the  programs  are  also  being  reviewed  for 
1973.  Provisions  of  this  kind  under  cur- 
rent programs  may  be  found  in  the  wheat 
set-aside  program  regulations   <36  F.R. 
16041.  August  19,  1971)  and  in  the  regu- 
lations governing  loans,  purchases,  and 
other  operations  for  grains  and  similarly 
handled  commodities  ( 7  CFR  Part  1421 ) . 
Prior  to  making  any  of  the  foregoing 
determinations    consideration    will     be 
given   to  any   data,  views,   and   recom- 
mendations relative  to  these  determina- 
tions which  are  submitted  in  wTiting  to 
the  Director,  Grain  Division,  Agricultural 
Stabilization  and  Conservation  Service. 
US   Department  of  Agriculture,  Wash- 
ington. DC.  20250.  In  order  to  be  sure 
of  consideration,  all  submissions  must  be 
received  by  the  Director  not  later  than 
30  days  after  publication  of  this  notice 
in  the  Federal  Register.  All  written  sub- 
missions made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec- 
tion at  the  office  of  the  Director  during 
regular  business  hours  (8:15  a.m.  to  4:45 
p.m.). 

Carroll  G.  Brunthaver, 
Acting   Administrator.   Agrdcul- 
tural  Stabilization  and  Con- 
servation Service. 

May  16. 1972. 
ira  Doc.72-7792  FUed  5-22-72;0:61  am) 


PROPOSED   RULE  MAKING 

Farmers   Home  Administration 
[7  CFR   Part  1890a  ] 

[AL-»8(440)  1 

LOANS   TO   POULTRYMEN 

Notice   of   Proposed   Rule   Making 

Notice  is  hereby  given  that  the  Farm- 
ers Home  Administration  (FHA)  has 
under  consideration  a  proposed  amend- 
ment of  Part  1890a.  "Loans  to  Poultry- 
men."  '35  F.R.  13974)  by  increasing  the 
maximum  size  of  a  poultry  operation 
which  FHA  may  finance  as  a  source  of 
supplementary  income  for  certain  farm 
operations. 

Interested  persons  are  Inviiea  to  .sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposed 
amendment  to  the  Assistant  Adminis- 
trator for  Management,  Farmers  Home 
Administration,  U.S.  Department  of 
Agriculture,  Room  5013,  South  Building, 
Washington,  DC.  20250.  within  30  days 
after  date  of  publication  of  this  notice 
in  the  Federal  Register.  All  written  sub- 
missions made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec- 
tion at  the  Office  of  the  Assistant  Ad- 
ministrator for  Management  during 
regular  bu.sine.s.s  hours,  '8:15  a,m,-4:45 
p,m, ) 

The  proposed  amendment  will  read  as 
follows: 

PART    1890a— LOANS   TO    POULTRY- 
MEN 

Sec. 

1890a  1  Purpose, 

1890ri2  General 

1890a.3  Policy— loan  making. 

Acthoritt:  The  provisions  of  this  Part 
1890a  Issued  under  sec  339,  75  Stat,  318.  7 
U.SC  1989;  sec  510,  63  Stat.  437.  42  CSC. 
1480:  sec.  4,  64  Stat.  100,  40  U.S  C  442:  sec. 
602,  78  Stat.  528  42  CSC.  2942:  sec  301  80 
Stat.  379.  5  U.S.C.  301:  Order  of  Acting  Sec- 
retary of  Agriculture.  36  F  R  21529:  Order 
of  Assistant  Secretary  of  Agriculture  for 
Rural  Development  and  Conservation,  36  FR. 
21529:   Order  of  Director,  OEO,  29  F  R    14764. 

§  ISWii.l      F'urposr. 

This  part  supplements  Subpart^  A  and 
B  of  Part  1821,  SubparUs  A,  B.  and  C  of 
Part  1822,  Subpart  A  of  Part  1831.  and 
Subpart  A  of  Part  1832.  all  of  this  chap- 
ter This  part  prescribes  the  policies  not 
otherwise  provided  for  in  loan  making 
regulations  which  are  to  be  observed  in 
making  Farmers  Home  Administration 
(FHA)  loans  to  individuals  in  connection 
with  the  establishment  or  expansion  of 
poultry  enterprises. 

§  18'>0a.2      General. 

The  production  of  poultry  and  poultry 
products  in  the  United  S^tes  has  ex- 
panded greatly  over  a  period  of  years. 
During  this  period,  production  has  pe- 
riodically exceeded  consumer  demand  re- 
sulting in  frequent  depressed  prices  and 
major  financial  difficulties  for  producers. 
The  production  of  poultry  and  poultry 
products  has  become  more  stabilized  in 
recent  years  but  these  industries  are  in- 
tensely competitive.  Because  of  these 
trends  the  FR.\  has  not.  for  a  number  of 
years,  made  loans  to  establish  indivld- 
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uals  In  large  scale  commercial  poultry- 
enterprises. 

§  1890a. 3      Policy— loan    making. 

The  following  policies  wnll  continue  to 
be  observed  in  considering  aijpllcations 
for  FHA  loans  for  poultry  production: 

i  a  '  FHA  loans  may  be  made  to  estab- 
li5hed  farm  operators  who  are  engaged  m 
a  significant  twultry  enterprise  to  finance 
their  normal  level  of  operations  or  to 
make  reasonable  adjustment.s  as  neces- 
sary for  a  sound  oix'ration,  provided  they 
wnll  be  conducting  not  larger  than  an 
adequate  family  farming  operation  aft*r 
the  loan  is  made. 

'b'    FHA  loans  may  be  made  to  other 
farm  oi>erators  to  establish,  maintain,  or 
expand  a  .<-mal!  poultry  enterprise  needed 
to  ,supplement  their  income  provKJed  such 
a  loan  is  needed  to  proude  the  famllv 
sufficient  income  for  a  reasonable  stand- 
ard of  living:   the  poultry  enterprise,  if 
tmder  contract  will  not  exceed  the  mini- 
mum size  of  o[->eratlon  prevailing  in  the 
area  needed  to  qualify  for  a  contract:  and 
the  total  farming  ope-ation  will  not  ex- 
ceed an  adequate  family  ,'arming  opera- 
tion.  When  contract   production  is  not 
customar  •   in   the  area  for  the  type  of 
poultr>-  enterprise  involved,  the  size" of  the 
enterpri.--e   will   be   limited    to   one   that 
will    not    rcqure   more    labor    than    the 
minimum  size  operation  for  which  con- 
tracts   are    generally    available    in    the 
State,  For  example,  in  area,';  where  a  20.- 
000    capacity    broiler    operation    is    the 
minimum  size  for  which  produce:-s  can 
obtain  contracts,  the  labor  required  for 
such  an  operation  is  the  standard  which 
will  apply  to  other  types  of  poultri-  enter- 
prises. Additional  loans  will  not  be  made 
to  such  pnxiuce-s  ti-  expand  the  ixiultrv 
enterprise  above  this  limit  unless  an  in- 
crease in  size  of  poultrj-  operation  is  nec- 
essary to  continue  to  pro\1de  the  family 
with  a  rea,':onab]e  standard  of  living,  the 
applicant   has  been  successful  with   his 
poultry  o!-)eration  for  several  years  and 
the  prospects  are  that  he  will  continue 
t.o  be  successful  In  the  future 

<c>  Rural  HouMng  Di.'^a.'^ter  and 
E:mergency  'EM'  loans  may  be  made  to 
operators  of  larger  than  family  farms  to 
finance  the  reestablishment  of  their 
normal  level  of  poultry  oi^erations  if  they 
are  otherwi.'^e  eligible  for  such  loans. 
Soil  and  Water  loans  aL-^o  may  be  made 
to  such  farmers 

id'  Farm  Ownership  loan.';  may  be 
made  t-o  buy  a  poultry  fann  or  a  poultr>- 
farm  acquired  by  FHA  may  be  sold  to 
an  eligible  applicant  on  a  credit  sale 
FHA  loans,  other  than  EM  loans,  may  be 
made  in  such  a  case  to  repair  or  update 
facilities  that  exist  on  the  farm  at  the 
time  of  purchase  or  when  appropriate 
to  expand  the  operation  within  the  lim- 
its specified  in  paragraph  'bi  of  this 
section. 

'e>  FHA  loans  will  not  be  made  to 
establish  new  operators  in  large  scale 
commercial  poultry  enterprises  for  the 
production  of  meat,  birds  or  eggs 
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I  f '  The  above  policies  do  not  pro- 
hibit making  FHA  loans  to  poultrj-  pro- 
ducers for  purposes  other  than  the  pro- 
duction of  poultry-. 

Dated:  May  12.  1972. 

J.AMES  V,  Smith, 
Administrator, 
Farmers  Home  Administration. 

[FRDoc.72-7790FUed5  22  72;8:52am] 


DEPARTMENT  OF  LABOR 

OflRce    of   the   Secretary  | 

[  41    CFR    Pari   29-60  1 

CONTRACT    APPEALS 

Notice  of  Proposed   Revised   Contract 
Appeal    Adjudication    Procedures 

Existing  procedures  for  administrative 

adjudication  of  appeal^:  from  decisions 
of  contracting  officers  under  disputes 
claases  of  Department  of  Labor  contracts 
pro\ide.  in  41  CFR  Part  29-60.  for  ad- 
judication of  such  appeals  by  the  Gen- 
eral Services  Administration  Board  of 
Contract  Appeals.  It  has  been  proposed 
upon  a  review  of  contract  admiiiistration 
in  the  Department  that  it  "ould  be  de- 
sirable to  have  t±iese  adjUdi':aiory  func- 
tions performed  by  a  permanent  Depart- 
ment of  Labor  Board  of  Contract  Ap- 
peals compo."=ed  of  the  Department's 
regular  Hearing  Exaniiners.  To  establish 
such  a  Board,  to  provide  it  with  neces- 
sary authority,  and  to  pre.'icribe  rules  of 
procedure  applicable  to  appeals  which 
it  is  vested  with  jurisdiction  to  decide, 
I  propose  to  revise  Part  29-60  of  Title  41 
of  the  Code  of  Federal  Regulations  to 
read  as  set  forth  below. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposed  re- 
vision to  the  Under  Secretary  of  Labor, 
U.S.  Department  of  Labor.  Suite  3124, 
14th  and  Constitution  Avenue  NW., 
Washington.  DC  .  within  30  days  fol- 
lowing publication  o;  this  notice  in  the 
Feder.^l  Register, 

PART  29-60 — PROCEDURES  FOR  SET- 
TING   CONTRACT    DISPUTE    APPEALS 


Sec. 
29-80.000 


Scope  of  part. 


I 


Subpart  29-60  1 — General   Polic/;   Establishment 
and  Functions  of  Board  of  Contract  Appealt 

29-60  100         Deslsmatlon  and  establishment 

29-60  101  On^anizaclon  and  location  or 
the  B<:)ard. 

29-60  102  Jurisdiction  for  considering  ap- 
peals. 

29-60.103         Powers  of  the  Board. 

29-60  104  Board  of  Cor.tra;:  .\ppeals  pro- 
-^edure. 

29-60  104-1     Rules. 

29-60  104-2  Administration  and  interpreta- 
tion of  p.Jee. 

29-60  104-3     Preliminary  procedareE. 

29-60  104—4     Deleifatlon  of  auth<  ritv 

29-90.104-6  Tlxne.  conaputatton.  and  exten- 
sions. 

29-60. 104-6    Representation  of  parties. 
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Subpart    29-60.2 — Rule';    o'    rhe    Deportment    of 

labor   Board    of    Contract   Appeals 

29-60.201  Notice  of  appeal. 

29-60.202  Contents  of  notices  of  appeal. 

29-60.203  Forwarding  of  appeals. 

29-60.204  Acknowledgment  of  appeal  and 
distribution.  ' 

29-60.205  Appeal  aie. 

29-60.206-1  Preparation  and  submission. 

29-60.205-2  Notification  to  appellant. 

29-60.206  Pleadings. 

29-60.206-1  Complaint. 

29-60.206-2  Answer. 

29-60.206-3  Amendment  of  pleadings. 

29-60.207  Motions. 

29  60.207-1  Types. 

29-60.207-2  For  lack  of  JurlBdiction. 

29-60.208  Hearing  elecUon. 

29-60.209  Prehearing  briefs. 

29-60.210  Prehearing  conference. 

29-60. 211  Submission  without  a  hearing. 

29-60.212  Optional  accelerated  procedure. 

29-60.213  Closing  of  the  record. 

29-60.213-1  Time  of  submission  for  decision. 

29-60.213-2  Record  bases  for  decision. 

29-60.213-3  AvaUabiUty  of  record. 

29-60.214  Depositions. 

29-60  214-1  When  permitted. 

29-60.214-2  Orders  on  depositions. 

29-60  214-3  Use  as  evidence. 

29-60.214-4  Expenses. 

29-60.215  Interrogatories  to  parties,  pro- 
duction and  Inspection  of 
dccuments. 

29-60.215-1  Interrogatories  to  parties. 

29-60.215-2  Production  and  inspection  of 
documents. 

29-60.216  Service  of  papers.  - 

29-60.217  Hearings. 

29-60.217-1  Where  and  when  held. 

29-60.217-2  Notice  of  hearings. 

29-60.217-3  Unexcused  absence  of  a  party. 

29-60.217-4  Nature  of  hearings. 

29-60.217-5  Examination  of  witnesses. 

29-60.217-6  Copies  of  papers. 

29-60  217-7  Posthearlng  submissions. 

29-60.217-8  Transcript  of  proceedings. 

29-60  217-9  Withdrawal  of  exhibits. 

29-60.218  Representation  of  parties. 

29-60.218-1  Representation  of  appellant. 

29-60.218-2  Representation  of  Oovemment. 

29-60.219  Decisions  of  the  Board. 

29-60  220  Motions  for  reconsideration. 

23-60.221  Dismissal  without  prejudice. 

29-60.222  Remands  from  courts. 

29-60  223  Standards  of  conduct. 

Subpart    29—60.3 — Transitional    provisions 
29-60.301         Appeals  In  progress. 

AuTHoarrr:  The  provisions  of  this  Part  29- 
60  issued  under  5  U.S.C.  301;  Reorganization 
Plan  No.  6  of  1950.  16  PR.  3174.  64  Stat.  1263. 
5  U.3.C.  Appendix. 

§20-60.000      Scope   of  pan. 

This  part  establishe.s  a  permanent  De- 
partment of  Labor  Board  of  Contract 
-Appeals  'referred  to  hereafter  a.s  the 
Board' .  delegates  authority  to  the  Board 
to  hear  and  decide,  pursuant  to  pre- 
scribed policies  and  procedures,  appeals 
from  forma!  decisions  of  contracting  of- 
ficers and  other  officials  of  the  Depart- 
ment of  Labor  arisin?  undpr  disputes 
provisions  of  contracts  awarded  by  the 
Department,  and  sets  forth  the  rules  of 
the  Board.  This  part  terminates  a  prior 
delegation  (36  F.R  5691)  of  such  ap- 
pellate and  review  functions  to  the  Gen- 
eral Services  Administration  Board  of 
Contract  Appeals,  except  with  respect  to 
ca.ses  currently  pending  before  such 
Board. 


Subpart  29-60.1 — General  Policy;  Es- 
tablishment and  Functions  of  the 
Board  of  Contract  Appeals 

§  29-60.100      Designation   and   cnabli'h- 
nionf. 

A  permanent  Department  of  Labor 
Board  of  Contract  Appeals  is  hereby 
established.  The  Board  shall  be  composed 
of  members  selected  and  appointed  as 
provided  in  5  29-60.101  and  is  designated 
as  the  authorized  representative  of  the 
Secretary  of  Labor  to  hear  and  decide 
appeals  within  its  jurisdiction  a.s  set 
forth  m  §  29-60  102  and  to  perform  the 
designated  functions  in  connection 
therewith  as  provided  in  this  part. 

§  20—60.101       Organization    and    location 
of    llic    Board. 

(a)  The  Board  is  located  in  Washing- 
ton, DC. 

lb)  The  Board  consusts  of  the  Chief 
Hearing  Examiner  and  five  Department 
of  Labor  Hearing  Examiners  to  be  ap- 
pointed by  the  Under  Secretary  subject 
to  the  approval  of  the  Secretary  to  serve 
on  the  Board,  each  for  a  term  of  4  years, 
during  the  time  they  are  serving  under 
regular  full-time  appointments  as  pro- 
vided in  5  U.S.C.  5108  and  qualified  to 
preside  at  hearings  pursuant  to  5  U.S.C. 
556.  The  Chief  Hearing  Examiner  shall 
be  the  Chairman  of  the  Board.  The  ap- 
lieals  are  assigned  to  a  panel  of  at  least 
three  members  of  the  Board  by  the 
Chairman  who  shall  designate  one  panel 
m.ember  as  Chairman  of  the  panel.  The 
deci.'Jion  of  a  majority  of  the  panel  c(n- 
stitutes  the  decision  of  the  Board. 

'O  In  the  event  the  Chief  Hearing  Ex- 
aminer is  temporarily  unavailable  to 
serve  as  Chairman  of  the  Board  ho  shall 
de.=;ignate  one  as.sociate  member  to  serve 
for  the  duration  of  his  absence. 

§  29-60.102      Juri«duli<i!i     for    consider- 
in:;    appeals. 

(a)  Except  as  stated  in  paragraph  ib> 
of  this  section,  the  Department  of  Labor 
Board  of  Contract  Appeals  (referred  to 
herein  as  "the  Board"  shall  consider  and 
determine  appeals  from  decisions  of  con- 
tracting officers  and  other  officials  of  the 
Etepartment  of  Labor  arising  under  con- 
trsicts  which  contain  provisions  requiring 
the  determination  of  appeals  by  the  head 
of  the  agency  or  his  duly  authorized 
representative.  The  Board  has  authority 
to  determine  appeals  falling  vnthin  the 
scope  of  its  jurisdiction  as  fully  and  fi- 
nally as  might  the  Secretary  himself. 

( 1 )  When  an  appeal  is  taken  pursuant 
to  a  di-sputes  clause  in  a  contract  which 
limits  appeals  to  disputes  concerning 
questions  of  fact,  the  Board  may  in  its 
discretion  hear,  consider,  and  decide  all 
questions  of  law  necessary  for  the  com- 
plete adjudication  of  the  issue. 

(b)  The  authority  of  the  Board  does 
not  apply  to  any  matters  arising  from 
disputes  relating  to  equal  employment 
opportunity  and  labor  standards. 

§29-60.103      Powers   of   the   Board. 

'a^  The  Board  shall  have  all  the  pow- 
ers of  the  Secretary  of  Labor  neceoiary 
or  appropriate  to  the  exercise  of  the  ju- 
risdiction and  the  performance  of  the 
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duties    provided    in    paragraph    (a)    of 
§  29-60.102,  including  but  not  limited  to: 

( 1 )  The  power  to  administer  oaths  and 
afflnnati(xis : 

(2)  The  power  to  conduct  hearings, 
examine  and  cross-examine  witnesses, 
and  to  call  witnesses; 

(3)  The  power  to  rule  upon  offers  of 
proof  and  admissibility  of  evidence; 

(4)  The  power  to  regulate  the  course 
of  hearings  and  the  conduct  of  the  par- 
ties and  their  representatives  therein; 

<5)  The  i?ower  to  rule  upon  all  mo- 
tions; 

(6)  The  power  to  grant  or  order  oral 
argument  before  the  Board  or  its  desig- 
nated panel  at  any  stage  of  the  proceed- 
ing; 

(7)  The  power  to  make  decisions  in 
conformity  with  this  part; 

'  8 )  The  power  to  hold  conferences  for 
the  settlement,  clarification  and  simpli- 
fication of  issues;  and 

(9>  The  power  and  authority  pursuant 
to  5  U.S.C.  304,  to  apply  to  the  appropri- 
ate U.S.  District  Court  for  the  issuance 
of  a  subpoena  to  compel  the  attendance 
of  a  witness  at  a  Board  hearing  or  for 
the  purpose  of  obtaining  the  formal  tes- 
timony of  such  witness  or  to  compel  the 
production  of  other  evidentiary  material 
necessary  for  a  proper  adjudication  of 
the  case. 

§  29-60.104     Board  of  Conlract  Appeal, 
procedure. 

§  29-60.104-1      Rule*. 

Appeals   referred    to   the   Board   are 

handled  in  accordance  with  the  rules  of 
the  Board  (see  Subpart  29-60.2). 

§  29-60.104-2      Administration    and     in- 
terpretation  of   rules. 

Emphasis  is  placed  upon  the  sound  ad- 
ministration of  these  rules  in  specific 
cases,  because  it  is  impracticable  to  ar- 
ticulate a  rule  to  fit  every  possible  cir- 
cumstance which  may  be  encountered. 
These  rules  will  be  interpreted  so  as  to 
secure  a  just  and  inexpensive  determina- 
tion of  appeals  without  unnecessary 
delay. 

§29-60.104-3      Preliminary    pro<edures. 

Preliminary  procedures  are  available 
to  encourage  full  disclosure  of  relevant 
and  material  facts,  and  to  discourage 
unwarranted  surprise. 

§  29-60.104-4      Delegation  of  anthorilv. 

The  Chairman  of  the  Board  may  au- 
thorize and  direct  any  individual  mem- 
ber of  the  Board  to  hold  prehearing  con- 
ferences and /or  hearings  and  receive 
evidence  and  arguments  in  its  stead  and 
to  certify  the  record  of  the  proceedings 
to  the  designated  panel.  The  Board 
member  acting  pursuant  to  such  author- 
ity may  exercise  any  of  the  powers  vested 
in  the  Board  which  are  necessary  to  the 
proper  performance  of  the  functions  as- 
signed to  him  by  the  Chairman  of  the 
Board. 
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hausted  if  the  action  described  can  be 
accompiished  in  a  lesaer  rieriod. 

(b)  Except  as  otherwiae  provided  by 
law.  In  computing  any  period  of  time 
prescribed  by  these  rules  or  by  any  ordo- 
of  the  Board  the  day  of  the  erent  from 
which  the  designated  period  of  time  be- 
gins to  run  shall  not  be  included,  but  the 
last  day  of  the  period  shall  be  included 
unless  it  is  a  Saturday,  Sunday,  or  a  legal 
holiday,  in  which  event  the  period  shaU 
run  to  the  end  of  the  next  business  day. 

(c)  Except  for  the  period  prescribed 
for  filing  notices  of  appeal  and  requests 
for  reconsideration,  an  extension  of  time 
may  be  granted  by  the  Board  uixin 
written  motion  by  the  requesting  party 
stating  good  cause  for  such  an  extension. 

§29-60.104-6      Representation         of 
parties. 

Reference  to  contractor,  appellant, 
contracting  oflQcer,  Government,  and 
parties  shall  Include  respective  repre- 
sentatives of  the  parties:  Provided,  The 
appropriate  notices  of  appearance  have 
been  filed  with  the  Board.  An  appellant 
may  appear  before  the  Board  in  person 
or  may  be  represented  by  counsel  or  by 
any  other  duly  authorized  representative. 

Subpart  29-60.2 — Rules  of  the  De- 
partment of  Labor  Board  of  Contract 
Appeals 

§  29-60.201      Notice  of  appeal. 

Notice  of  an  appeal  must  be  in  writing 
and  may  be  in  the  form  of  a  letter  to  the 
Secretarj'  of  Labor.  The  original  notice 
of  appeal,  together  with  two  copies,  ad- 
dressed to  the  Secretary,  shall  be  fUed 
with  the  contracting  officer  from  whose 
decision  the  appeal  is  taken.  The  notice 
of  appeal  must  be  mailed  or  otherwise 
filed  within  the  time  specified  therefor 
in  the  contract. 

§  29-^)0.202      rx>ntentK  <>f   notices  of  ap- 
peal. 

A  notice  of  appeal,  which  may  be  in 
the  form  of  a  letter,  sliould  indicate  that 
an  appeal  is  thereby  intended,  should 
identify  the  decision  and  the  date 
thereof,  from  which  the  appeal  is  taken, 
and  should  furnish  the  number  of  the 
contract  in  dispute.  The  appeal  should 
descritw  the  nature  of  the  dispute  in- 
volved in  the  decision  and  the  relief 
sought,  the  contract  provisions  involved, 
and  any  other  additional  Information  or 
comments  relating  to  the  dispute  which 
are  considered  to  be  important.  The  no- 
tice of  appeal  should  be  signed  person- 
ally by  the  appellant  (the  prime  con- 
tractor making  the  appeal)  or  by  an 
officer  of  the  appellant  corporation  or 
member  of  the  appellant  firm,  or  by  the 
contractor's  duly  authorized  representa- 
tive or  attorney. 
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the  date  of  receipt  of  the  decision  of 
the  contracting  officer,  or  sliall  furnish 
information  as  to  the  date  when  his  de- 
cision was  received  by  the  appellant.  A 
copy  of  the  same  material  rtiall  be  staiul- 
taneouBly  furnished  to  the  SoUcltor  of 
Labor.  When  the  Board  receives  the  orig- 
inal or  copy  at  a  notice  orf  appeal  from 
a  source  otiier  than  the  contracting  offi- 
cer, the  contracting  officer  shall  be  ad- 
vised promptly,  givrai  a  copy  orf  the  notice, 
and  shall  be  reque&ted  to  follow  the  same 
procedure  as  If  he  had  received  the  notice 
directly  from  the  appellant. 

§  29-60.204      .Acknowledgment  of  appeal 
and    diKtribution. 

After  the  Board  receives  a  notice  of 
appeal.  It  will  promptly  acknowledge  re- 
ceipt thereof  to  the  appellant,  who  shall 
be  furnished  a  copy  of  these  rules.  The 
Board  simultaneously  will  transmit  cop- 
ies of  appropriate  documents  to  the  con- 
tracting officer,  and  the  Solicitor  of 
Labor. 

§  29-60.205      Appeal    file. 

§  29-60.20S-1       Preparation  and  submis- 
lion. 

Following  receipt  of  the  notice  of  ap- 
peal, or  advice  that  an  appeal  has  been 
filed,  the  contracting  officer  shall 
promptly,  and  in  any  event  within  30 
days,  compile  and  transmit  to  the  Board 
an  appeal  file  consisting  of  copies  of  all 
documents  pertinent  to  the  appeal  to- 
gether with  an  index  listing  the  docu- 
ments. The  contracting  officer  shall  .«:!- 
multaneously  transmit  two  copies  of  the 
appeal  file  to  the  Solicitor  of  Labor  and 
shall  retain  one  copy  In  his  office.  There 
should  be  included: 

(a  I  The  decision  from  which  the  ap- 
peal is  taken  and  any  findings  of  fact 
made  in  connection  therewith,  and  the 
letter  or  letters  or  other  documents  of 
claim  in  response  to  which  the  decision 
was  Lssued; 

lb'  The  contract  and  pertinent  plans. 
specifications,  amendmenu.  and  change 
orders: 

let  Correspondence  between  the  par- 
ties and  other  data  pertinent  to  the 
appeal: 

'd)  Transcripts  of  any  testimony 
taken  during  the  course  ol  proceedings 
and  affidavits  or  statements  of  any  wit- 
nesses on  the  matter  in  dispute  made 
prior  to  the  filing  of  the  notice  of  appeal 
with  the  Board:  and 

'ei  Such  additional  information  as 
ma.v  be  considered  material. 


§  29-60.104—5      Time,  computatioa,  and 
extensions. 

<a)  All  time  limitations  specified  for 
vanous  procedural  actions  are  computed 
as  maximigns,  and  are  not  to  be  fully  ex- 


§29-60.203      Forwarding   of    appeals. 

When  a  notice  of  appeal  is  received  bv 
the  contracting  officer,  he  r.hall  trans- 
mit, directly  to  the  Board,  the  original 
of  the  notice  of  appeal,  together  with 
the  original  of  the  envelope  in  which  the 
notice  of  appeal  was  received  with  the 
date  of  receipt  stamped  thereon,  and 
any  receipt  from  the  appellant  showing 


§  29-60.203-2       ><>tifi<  ation  to  apperianl, 

UpcKi  receipt  of  the  foriegolng  apr)eal 
file,  the  Board  shall  notify  the  appellant, 
provide  him  with  a  listing  of  its  con- 
tents, and  shall  afford  him  an  oppor- 
tunity to  examine  the  complete  compila- 
tion at  the  office  of  the  contracting  of- 
ficer, or  at  the  office  of  the  Board,  for 
the  purpose  of  satisfying  himself  as  to 
the  contents,  and  fumtshlng  or  suggest- 
ing any  additional  documentation 
deemed  pertinent  to  the  appeal.  The 
Board  also  will  promptly  advise  the  par- 
ties regarding  any  later  docmnentatlaa 
of  the  appeal  ^e. 
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§  29-60.206      Pl.-adine». 
§  29-60.206-1       Complaint. 

Within  30  days  after  receipt  of  notice 
of  docketing  of  the  appeal  by  the  Board, 
the  appellant  shall  file  with  the  Board  an 
original  and  two  copies  of  a  complaint 
setting  forth  simple,  concise,  and  direct 
statements  of  each  claim,  alleging  the 
basis  with  appropriate  reference  to  con- 
tract provisions  for  each  claim,  and  the 
dollar  amount  claimed.  Upon  receipt 
thereof,  the  Board  shall  serve  a  copy 
upon  the  Solicitor  of  Labor  Should  a 
complaint  not  be  mailed  or  otherwise 
filed  within  30  days,  appellant's  claim 
and  notice  of  appeal  shall  be  deemed  to 
set  forth  its  complaint  and  the  Solicitor 
of  Labor  shall  be  so  notified, 

§  29-60.206-2       Answer. 

Within  30  days  from  receipt  of  ssdd 
complaint,  or  the  aforesaid  notice  from 
the  Board,  the  Solicitor  of  Labor  shall 
prepare  and  file  with  the  Board  an  origi- 
nal and  two  copies  of  an  answer  thereto, 
setting  forth  simple,  concise,  and  direct 
statements  of  its  defenses  to  esich  claim 
asserted  by  appellant.  This  pleading  shall 
set  forth  any  affirmative  defenses  or 
counterclaims,  as  appropriate.  Upon  re- 
ceipt thereof,  the  Board  shall  serve  a 
copy  upon  appellant 

§  29-60.206-.?      Amendment     of     plead- 
inft*. 

The  Board  may,  in  its  discretion,  and 
within  the  proper  scope  of  the  appeal, 
permit  or  require  either  party  to  amend 
its  pleading  upon  conditions  j'ost  to  both 
parties.  When  issues  within  the  proper 
scope  of  the  appeal,  but  not  raised  by 
the  pleadings  or  docamentation  de- 
scribed in  §  29-60,206,  are  tried  by  ex- 
press or  implied  consent  of  the  parties, 
or  by  permission  of  the  Board  they  shall 
be  treated  in  all  respects  as  if  they  had 
been  raised  therein.  In  such  instances, 
motions  to  amend  the  pleadings  to  con- 
form to  the  proof  may  be  entered,  but  are 
not  required.  If  evidence  is  objected  to 
at  a  hearing  on  the  ground  that  it  is  not 
within  the  issues  raised  by  the  pleadings 
or  the  appeal  file  '  which  shall  be  deemed 
part  of  the  pleadings  for  this  purpose, 
it  may  be  admitted  within  the  proper 
scope  of  the  appeal:  Provided,  however, 
That  the  objecting  party  may  be  granted 
a  continuance,  if  necessary,  to  enable 
him  to  meet  such  evidence, 

§  29-60.207      Motions. 

§  29-60.207-1      Types. 

The  Board  may  entertain  the  follow- 
ing motions; 

(a>   To  dismiss  for  lack  of  jurisdiction: 

(b>  To  dismiss  the  appeal  for  failure 
by  the  contractor  to  state  a  claim  for 
which  relief  can  be  granted; 

(c)  To  dismiss  the  appeal  for  failure 
of  the  contractor  to  prosecute; 

'd>  To  grant  the  appeal  for  failure  of 
the  Government  to  prosecute  its  defense; 
or 

(e)  Such  other  motions  as  may  be 
appropriate. 

§  29-60.207-2      For  lark  of  jurisdiction. 

Any  motion  addressed  to  the  jurisdic- 
tion of  the  Board,  and  any  reply  thereto, 
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shall  be  promptly  filed.  OraJ  argument 
on  the  motion  shall  be  afforded  on  ap- 
plication of  either  party,  unless  the 
Board  determines  that  its  deci;-;on  on 
the  motion  wUl  be  deferred  pending 
hearing  on  both  the  merits  and  the  mo- 
tion The  Board  shall  have  the  right  at 
any  time,  and  on  its  own  motion,  to  raise 
the  issue  of  its  jurisdiction  to  proceed 
with  a  particular  case,  and  shall  do  so 
by  an  appropriate  order,  affording  the 
parties  an  opportunity  to  be  heard 
thereon, 

§  29-60.208      Hearing  election. 

Upon  receipt  of  the  Government's  an- 
swer, appellaint  promptly  shall  advise  the 
Board  whether  it  desires  a  hearing,  as 
prescribed  in  §  29-60.217,  or  whether  in 
the  alternative  it  elects  to  submit  its 
case  on  the  record  without  a  heanng,  as 
prescribed  in  §  29-60,211,  In  appropriate 
cases,  the  appellant  also  shall  elect 
whether  it  desires  the  optional  accele- 
rated procedure  prescribed  in  5  29- 
60,212.  The  Government  also  shall  have 
the  right  to  request  a  hearing,  and  the 
Board  may  direct  that  a  hearing  be  held 
upon  its  own  motion. 

§  29-60.209       Prehearing    briefs. 

Based  on  an  examination  of  the  docu- 
mentation described  in  the  pleadings, 
and  a  determination  of  whether  the 
arguments  and  authorities  addressed  to 
the  issues  are  adequately  set  forth 
therein,  the  Board  nnay.  in  its  discretion, 
require  the  parties  to  submit  prehearmg 
briefs  in  any  case  in  which  a  hearing 
has  been  elected  pursuant  to  §  29-60  208. 
In  the  absence  of  a  Board  requirement 
therefor,  either  party  may,  in  its  discre- 
tion and  upon  appropriate  and  sufBcient 
notice  to  the  other  party,  furnish  a  pre- 
hearing brief  to  the  Board  In  any  case 
where  a  prehearing  brief  is  submitted,  it 
shall  be  furnished  so  as  to  be  received 
by  the  Board  at  least  15  days  prior  to 
the  date  set  for  hearing,  and  a  copy  shall 
simultaneously  be  furnished  to  the  other 
party  as  arranged. 

§  29-60.210      Prehearing    conference. 

Whether  the  case  is  to  be  submitted 
pursuant  to  §29-60.211,  or  heard  pur- 
suant to  §  29-60.217,  the  Board  may  upon 
its  own  initiative,  or  upon  the  applica- 
tion of  either  party,  call  upon  the  parties 
to  appear  before  a  member  of  the  Board 
for  a  conference  to  consider: 

(a)  The  simplification  or  clarification 
of  the  issues ; 

<h>  The  possibility  of  obtaining  stipu- 
lations, admissions,  agreements  on  docu- 
ments, understandings  cai  matters  al- 
ready of  record,  or  similar  agreements 
which  will  avoid  unnecessary  proof; 

(c)  The  limitation  of  the  ntimber  of 
expert  witnesses,  or  avoidance  of  similar 
cumulative  evidence,  if  the  case  is  to  be 
heard ; 

'd>  The  possibility  of  agreement  dis- 
posing of  all  or  any  of  the  issues  in  dis- 
pute: and 

'C'  Such  other  matters  as  may  aid  in 
the  disposition  of  the  appeal. 

Such  conferences  shall  be  on  the  record 
at  the  discretion  of  the  presiding  Board 
member,  Tlie  results  of  the  conference 


shall  be  reduced  to  writing  by  the  presid- 
ing Board  member,  and  this  writing  or 
any  transcript  of  the  conference  shall 
thereafter  constitute  part  of  the  record, 

§  29—60.211      .Submission  without  a  hear- 
ing. 

Where  neither  party  desires  a  hearing, 
and  the  Board  does  not  require  one,  the 
Board  s  decision  will  be  based  upon  the 
available  record  as  furnished  by  the 
parties. 

§29-60.212      Optional    accelerated    pro- 

('•■(lurc. 

la)  An  appeal  involving  sums  not  in 
excess  of  $10,000  shall  be  handled  imder 
this  rule  at  the  written  request  of  the 
appellant  and  upon  concurrence  of  the 
Board. 

<hi  The  appeal  will  be  decided  on  the 
basis  of  the  available  record  as  furnished 
by  the  parties  unless  a  iiearing  has  been 
requested  by  either  party,  or  unless  the 
Board  orders  a  hearing. 

I  c  '  With  the  concurrence  of  the  Gov- 
ernment, the  appeal  shall  be  decided  by 
the  chairman  of  the  panel  to  which  the 
appeal  has  been  assigned.  For  this  piu"- 
pose.  the  chairman  of  the  panel  is  vested 
witii  all  the  authority  and  power  of  the 
full  Board  to  hear,  consider,  and  decide 
the  appeal.  At  the  discretion  of  the  imnel 
chairman,  the  panel  shall  participate  in 
the  decision. 

id'  Under  this  accelerated  procedure, 
the  decision  will  be  issued  on  an  ex- 
pedited basis,  without  regard  to  its  nor- 
mal position  on  the  docket,  and  will  be 
rendered  in  summary  form  unless  other 
action  appears  indicated. 

§  29-(>0.213      (losing  of  the  record. 

§  29-60.213-1      Time   of   submission    for 
de<'i-ion. 

A  case  submitted  on  the  record  pursu- 
ant to  5  29-60.211  or  §  29-60.212  shall  be 
ready  for  decision  when  the  parties  are 
so  notified  by  the  Board.  A  case  which 
is  heard  shall  be  ready  for  decision  upon 
receipt  of  transcript,  or  upon  receipt  of 
briefs  when  briefs  are  ordered  to  be  sub- 
mitted by  the  Board. 

S  29_h0.2l3-2      Record    bases    for    deci- 
sion. 

The  record  shall  consist  of  the  appeal 
file  described  in  §  29-60  205-1.  and  any 
additional  material,  pleadings,  briefs, 
records  of  conferences,  depositions,  in- 
terrogatories and  answers,  admissions, 
transcripts  of  hearing,  and  hearing 
exhibits. 

§29-60.213-3      Availability  of   re<  ord. 

This  record  will  at  all  times  be  avail- 
able for  inspection  by  the  parties  at  the 
office  of  the  Board,  In  the  interest  of  con- 
venience, prior  arrangements  for  inspec- 
tion of  the  file  should  be  made  with  the 
Clerk  of  the  Board.  Copies  of  material 
in  the  record  may,  if  practicable,  be  fur- 
nished to  appellant  at  the  cost  of  re- 
production. 

§  29-60.214      Depositions. 
§29-60.211-1       \^1ien    permitted. 

After  an  appeal  has  been  docketed,  the 
Board  may,  upon  motion  of  either  party 
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filed  with  the  Board,  with  notice  thereof 
to  the  other  party,  up<Hi  good  cause 
shown,  order  the  taking  of  testimony  of 
any  person  by  deposition  upon  oral  ex- 
amination or  written  interrogatories  be- 
fore any  officer  authorized  to  administer 
oaths  at  the  pltice  of  examination,  for 
use  as  evidence  or  for  purpose  of 
discovery. 

§29-60.214-2      Orders  on  depositions. 

The  time,  place,  and  manner  of  taking 
depositions  shall  be  governed  by  order 
of  the  Board. 

§29—60.214—3      I'se   as   evidence. 

No  testimony  taken  by  deposition  shall 
be  considered  as  part  of  the  evidence  in 
the  hearing  of  an  appeal  unless  and  until 
such  testimony  is  offered  and  received 
in  evidence  at  such  hearing.  Testimony 
will  not  ordinarily  be  received  in  evidence 
if  the  deponent  Is  present  and  can  testify 
personally  at  the  hearing.  In  such  In- 
stance, however,  the  deposition  may  be 
used  to  contradict  or  Impeach  the  testi- 
mony of  the  witness  given  at  the  hear- 
ing. In  cases  otherwise  decided  on  the 
record,  the  Board  may,  on  motion  of 
either  party  and  in  its  discretion,  receive 
depositions  as  evidence  in  supplementa- 
tion of  that  record. 

§29-60.214-4      Expenses. 

All  expenses  of  taking  the  deposition 
of  any  person  shall  be  borne  by  the  party 
taking  that  deposition,  except  that  the 
other  party  shall  be  entitled  to  copies  of 
the  transcript  of  the  deposition  upon 
paying  therefor, 

§  29-60.213  Interrogatories  to  parlies, 
production  and  inspection  of  docu- 
ments. 

§  29— 60.21. >-l  Interrogatories  to  par- 
ties. 

After  an  appeal  has  been  filed  with  the 
Board,  a  party  may  serve  on  the  other 
party  written  interrogatories  to  be  an- 
swered separately  in  writing,  signed  un- 
der oath  and  returned  within  30  days 
from  date  of  service.  Upon  timely  oij- 
jection  by  the  party,  the  Board  will  de- 
termine the  extent  to  which  the  inter- 
rogatories will  be  permitted.  The  scope 
and  use  of  interrogatories  will  be  con- 
trolled by  §  29-60.214. 

§  29-60.2 1.';-2  Production  and  in.pec 
tion    of    documents. 

Upon  motion  of  any  party  showing 
pood  cause  therefor,  and  upon  notice, 
the  Board  may  order  the  other  party  to 
produce  and  permit  the  inspection  and 
copying  or  photographing  of  any  des- 
ignated documents  or  objects,  not  privi- 
leged, specifically  identified,  and  their 
relevance  and  materiality  to  the  cause 
or  causes  In  issue  explained,  which  are 
reasonably  calculated  to  lead  to  the  dis- 
covery of  admissible  evidence.  If  the 
parties  cannot  themselves  agree  thereon, 
the  Board  shall  specify  just  terms  and 
conditions  of  making  the  inspection  and 
taking  the  copies  and  photographs. 
§  29-60.216      Service  of   paper*. 

Except  where  these  rules  specifically 
provide  for  service  of  docimiente  by  the 
Board,  all  motitma,  answers,  briefs,  no- 
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tlces,  and  all  other  papers  filed  with  the 
Board  shall  be  served  by  the  filing  r>arty 
on  the  opposing  party.  Service  shall  be 
made  by  delivering  in  person  or  by  mail- 
ing, properly  addressed  with  postage  pre- 
paid, one  copy  of  the  document  to  the 
opposing  party  or  its  counsel.  There  shall 
be  attached  to  the  original  of  each  docu- 
ment filed  with  the  Board  a  certificate  of 
service  signed  by  the  filing  party  stating 
that  service  has  been  made, 

§29-60.217      Hearings. 

§29-60.217-1       \Hiere   and   when    held. 

Hearings  ordinarily  will  be  held  in 
Washington,  D.C.,  except  that  ujxm  re- 
quest and  upon  good  cause  shown,  the 
Board  may,  in  its  discretion,  set  the 
hearing  at  another  location.  Hearings 
will  be  scheduled  at  the  discretion  of 
the  Board  with  due  consideration  to  the 
regular  order  of  appeals  and  other  perti- 
nent factors.  On  request  or  motion  by 
either  party  and  upon  good  cause  shown, 
the  Board  may,  in  its  discretion,  ad- 
vance or  postpone  a  hearing. 

§29-60.217-2      >otice   of   hearing.. 

The  parties  shall  be  given  at  least  15 
days'  notice  of  the  time  and  place  set 
for  hearings.  In  scheduling  hearing 
dates,  the  Board  will  give  due  regard  to 
the  desires  of  the  parties,  and  to  the 
requiremCTit  for  just  and  inexpensive  de- 
termination of  appeals  without  unneces- 
sary delay.  Notice  of  hearing  shall  be 
acknowledged  promptly  by  the  parties  A 
party  failing  to  acknowledge  a  notice 
of  hearing  shall  be  deemed  to  have  sub- 
mitted the  case  upon  the  Board  record 
as  provided  in  {  29-60.211. 

§  29-60.2 17-,'i      I  nexcused  absence  of  a 
parly. 

The  imexcused  absence  of  a  party  at 
the  time  and  place  set  for  hearings  "will 
not  be  occasion  for  delay.  In  the  event 
of  such  absence,  the  hearing  will  proceed 
and  the  case  will  be  regarded  as  sub- 
mitted by  the  absent  party  as  provided 
in  5  29-€0.211. 

§29-60.217-4      Nature   of  hearings. 

Hearings  wiU  be  as  informal  as  rea- 
sonably permissible,  and  wUl  seek  to 
provide  the  Board  with  the  pertinent 
facts  and  the  positions  of  the  parties  as  a 
basis  for  the  Board's  decision  or  recom- 
mendation. The  parties  may  offer  such 
relevant  evidence  or  argument  as  they 
deem  appropriate;  subject,  however,  to 
the  exercise  of  reasonable  discretion  by 
the  presiding  member  of  the  Board  in 
supervising  the  extent  and  manner  of 
presenting  such  evidence.  The  weight  to 
be  attached  to  any  evidence  presented 
will  be  determined  by  the  Board. 

§29-60.217-3       Examination        of        wit- 
ne«se.s. 

Witnesses  before  the  Board  may  be  ex- 
amined orally  under  oath  or  affirmation, 
unless  the  facts  are  stipulated,  or  the 
presiding  Board  member  shall  otherwise 
order.  If  the  testimony  of  a  witness  is 
not  given  under  oath,  the  presiding 
Board  member  may,  if  he  deems  It  ex- 
pedient, warn  the  witness  that  his  state- 
ments may  be  subject  to  the  provisions  of 
18  U.8.C.  287  and  1001,  and  any  other 


provisions  of  law  imposing  penalties  for 
knowingly  making  false  representations 
in  connection  with  claims  against  the 
United  States  or  In  any  matter  within 
the  jurisdiction  of  any  department  or 
agency  thereof. 

§29-60.217-6      rx>pie«   of    papers. 

<a'  All  documents  offered  in  evidence 
at  a  hearing  must  be  submitted  m  tripli- 
cate 

(bi  When  books,  records,  papers,  or 
documents  have  been  received  m  evi- 
dence, a  true  copy  thereof,  or  of  such 
part  thereof  as  may  be  material  or  rele- 
vant, may  be  substituted  therefor  during 
the  hearing  or  at  the  conclusion  thereof, 

S  29_f>0.217-7      Posthearing  submissions. 

Unless  otherwise  directed  by  the  Board, 
the  parties  will  submit  simultaneous 
briefs  within  30  days  of  the  receipt  of  the 
transcnpt.  and  reply  briefs  within  20 
days  of  receipt  of  the  initial  brief.'?. 

§  29-60.217—8      Transcript     of     procc*^- 
ings. 

Testimony  and  argument  at  hearings 
shall  be  reported  verbatim.  Transcripts 
of  the  proceedings  shall  be  supplied  to 
the  parties  at  such  rates  as  may  be  fixed 
by  contract  between  tlie  Department  and 
the  reporting  firm. 

§29-60.217-9       Withdrawal    of    exhibits. 

After  a  decision  has  become  final,  the 
Board  may.  upon  request  and  after  notice 
to  the  other  party,  in  its  discretion,  per- 
mit the  withdrawal  of  original  exhibits 
or  any  part  thereof,  by  the  party  entitled 
thereto.  The  substitution  of  true  copies 
of  exhibits  or  any  part  thereof  may  be 
required  by  the  Board  in  its  dLscretlon  as 
a  condition  of  granting  permission  for 
.such  withdrawal. 

§29—60.218       Representation    of    parties. 

§  29-60.218-1       Representation  of  appel- 
lant. 

An  appellant  may  api>ear  before  the 
Board  in  p>erson  or  may  be  represented 
by  counsel  or  by  any  other  duly  author- 
ized representative 

§  29-60.218-2       Representation    of    Gov- 
ernment. 

Counsel  designated  by  the  Solicitor  of 
Labor  shall  represent  the  IntereFte  of  the 
I>epartment  before  the  Board  They  shall 
file  notices  of  appearance  with  the  Board, 
and  notice  thereof  will  be  given  apix-llant 
or  his  attorney  in  the  form  ST>eclfied  by 
the  Board  from  time  to  time  Whenever 
it  appears  that  appellant  and  the  Solic- 
itor's Office  are  in  agreement  as  to  dis- 
position of  the  controversy  the  Board 
may  suspend  further  processing  of  the 
appeal  in  order  to  permit  reconsideration 
by  the  contracting  officer:  Prornded.  how- 
ever. That  if  the  Board  is  advised  by 
either  party  that  the  controversy  has  not 
been  dLsposed  of  by  agreement,  the  case 
shall  be  restored  to  the  Board's  docket. 

§  29-60.219      Decisions  of  the  Board. 

Decisions  of  the  Board  will  be  made 
in  writing  and  a  certified  copy  thereof 
will  be  forwarded  to  appellant.  Copies 
also  will  be  sent  to  the  Scdlcttor  of  Labor 
and  to  the  contracting  officer. 
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§  29— <»0.220      Motiom     f(ir     re<-oiv»idrTa- 
tion. 

A  motion  for  reconsideration,  if  filed  by 
either  party,  shall  set  forth  specifically 
the  ground  or  grounds  relied  upon  to  sus- 
tain the  motion,  and  shall  be  filed  within 
30  days  from  the  date  of  the  receipt  of  a 
copy  of  the  decision  of  the  Board  by  the 
party  filing  the  motion.  The  opposing 
peirty  shall  have  the  right  to  file  an  an- 
swer to  such  motion  within  30  days  from 
the  date  of  receipt  of  the  motion  for  re- 
consideration, and  either  party  shall  have 
the  right  to  request  an  oral  argtmient. 
Reconsideration  of  a  decision,  which  may 
include  oral  argument,  may  be  granted  If. 
in  the  judgment  of  the  Board,  sufficient 
reason  therefor  appears. 

§  29—60.221       Di-smi««al      without      pr>'ju- 
dife. 

Where  appeals  docketed  before  tiie 
Board  are  required  to  be  placed  m  a  sus- 
pense status  and  the  Board  is  unable  to 
proceed  with  disposition  thereof  for  rea- 
sons not  within  the  control  of  the  Board, 
and  in  any  such  case  where  the  suspen- 
sion has  continued,  or  it  appears  that  it 
will  continue  for  an  inordinate  length  of 
time,  the  Board  may,  m  its  discretion, 
dismiss  such  appeals  from  its  docket 
without  prejudice  to  their  restoration 
when  the  cause  of  suspen.sion  has  been 
removed. 

§  29-60.222      Remand*  fnnii  rourl*. 

Whenever  any  matter  is  remanded  to 
the  Board  from  any  court  for  further 
proceeedings.  each  of  the  parties  shall. 
within  20  days  of  such  remand,  submit  a 
report  to  the  Board,  recommending  pro- 
cedures to  be  followed  in  order  to  com- 
ply with  the  court's  order.  The  Board  will 
review  the  reports  and  enter  special 
orders  governing  the  handling  of  matters 
remanded  to  It  for  further  proceedings 
by  any  court,  to  the  extent  the  court's  di- 
rective and  time  limitations  will  permit, 
such  orders  will  conform  to  these  rules, 

§  29-60.223       Standard,*   of  ronduoL 

No  member  of  the  Board  shall  consider 
an  appeal  if  he  has  participated  in  the 
awarding  or  administration  of  the  con- 
tract in  question.  There  shall  be  no  com- 
munication between  any  party  to  an 
appeal  and  a  Board  member  or  Board 
employee  concerning  the  merits  of  the 
appeal,  unless  such  communication  if 
written)  is  also  fiamlshed  to  the  other 
p«j-ty.  The  Board  also  shall  exercise  care 
to  avoid  receiving,  except  as  part  of  the 
formally  established  appeal  record,  any 
Information  having  a  substantial  bearing 
upon  an  appeal  from  persons  who  do  not 
represent  a  party  in  the  appeal,  but 
nonetheless  have  an  interest  in  the  de- 
cision to  be  rendered. 


Subpart  29-60.3 — Transitional 
Provisions 

§  29—60.301      Appeals  in   proerew^. 

All  appeals  pending  before  the  General 
Services  Administration  Board  of  Con- 
tract Appeals  on  the  effective  date  of  the 
rul«B  in  this  part  (I.e.,  those  with  respect 
to  which  a  notice  of  appeal  had  been 
properly  filed  before  such  date)  shall  be 
processed  In  accordance  with  Depart - 


PROPOSED   RULE   MAKING 

ment  of  La.bor  appeals  procedures  here- 
tofore In  effect.  All  other  appeals  pending 
in  the  Department  on  such  date  shall  be 
processed  under  the  procedures  in  effect 
Bt  the  time  tlie  notice  of  appeal  was 
filed. 

Signed  at  WashlngtMi,  D.C.,  this  17th 
day  of  May  1972. 

J.   D.    HODGSOM. 

Secretary  of  Labor. 
[PR  Doc.72-7772  PUed  5-23-7a;8:52  ami 


COST  ACCOUNTING  STANDARDS 


BOARD 


t  4   CFR    Part   331  ] 

CONTRACT   COVERAGE 

Small  Business  Set-Aside  Programs 

The  Co.st  .^ccounting  Standards  Board 
has  been  requesteri  by  letter,  dated 
April  10,  1972,  from  the  Administrator  of 
the  Smail  Bosiii&ss  Ad  num  strati  on  to  ex- 
clude certain  small  bu.^:ne.s.s  contracts 
from  Cost  .Accounting  Standard.s  Board 
requirementvS  Contract-s  for  which  ex- 
clu.sion  were  sought  are  contracts  made 
pursuant  to  total  and  partial  small  busi- 
ne.'^.s  .set-aside  programs  and  contracts 
made  pursuant  to  section  8(a)  of  the 
Small  Business  Act. 

In  considering  the  Small  Business  Ad- 
niinistration's  request,  the  Board  has  re- 
viewed the  nature  and  purpo.«;e  of  the 
specisd  procurement  techniques  involved 
m  making  such  contracts,  as  well  a-s  the 
probable  con.=<equences  of  applying  Cost 
.Accounting  Standards  Board  require- 
ments to  those  contracts.  The  Board 
proposes  that  small  business  contracts  of 
the  types  described  should  be  excluded 
from  tiie  operation  of  its  st.andards, 
rules,  and  regulations. 

Contracts  entered  into  pursuant  to  a 
special  metJiod  of  procurement  known 
a.s  "Small  Business  Restricted  Advertis- 
ing" are  contracts  which  are  made  in  the 
?ame  way  as  contract'^  made  pursuant  to 
formal  advertl.-ing  except  for  the  fact 
that  competition  is  restricted  to  small 
busines.';  The  Comptroller  General  has 
recognized  the  propriety  of  character- 
izing .such  contracts  as  having  been  for- 
mally adveru.-^ed  m  appropriate  clrcum- 
stiinces.  The  Board  believes  that,  in  view 
of  the  purposes  of  Public  Law  91-379, 
such  contracts  should  be  deemed  to  be 
formally  adveru.sed  and.  therefore,  not 
subject  to  the  sf.Andards.  rules,  and 
regulations  of  the  Co.st  Accounting 
Standards  Board 

Regarding  partial  small  business  set- 
a,sides,  the  pnce  of  such  contracts  under 
.\SPR  1-706  6  and  FPR  M. 706-6  Ls  de- 
termined by  actions  which  are  completely 
mdependent  of  the  set -aside  contractor's 
proposal  That  price  l.s  the  price  at  which 
the  non-set-aside  portion  of  the  pro- 
curement has  been  awarded.  Set-aside 
offerors  who  satisfy  certain  criteria  are 
offered  the  opportunity  to  accept  a  con- 
tract for  the  set-aside  portion  at  that 
specified  fl.iced  price  The  set-aside 
offeror  may  accept  the  contract  or  not, 
but  both  he  and  the  Government  are 


bound  by  the  specific  rules  by  which  the 
contract  price  Is  fixed  Neither  party  may 
vary  that  price.  TTie  Board,  therefore,  be- 
lieves that  such  contracts  should  be  ex- 
cluded from  operation  of  Cost  Account- 
ing Standards  Board  Standards,  rules, 
and  regulations. 

In  his  letter  of  April  10,  the  Ad- 
ministrator of  the  Small  Business  Ad- 
ministration stated,  "It  has  been  our 
experience  that  our  8(a)  subcontractors 
require  considerable  technical  and  man- 
agement assistance  in  order  to  enable 
them  to  perform  such  subcontracts  and 
to  become  a  self-sufficient,  viable  hazi- 
ness capable  of  competing  in  the  market- 
place. We  have  frequently  found  It  neces- 
sary to  provide  management  assitance 
to  our  subcontractors  In  establishing 
even  rudimentary  accounting  systems 
and  practices."  The  Board  believes 
that  firms  awarded  contracts  under 
section  8 'a)  of  the  Small  Bu-siness 
Act  should  not  be  mandatorily  required 
to  comply  with  Board  Standards,  rules. 
and  regulations  and.  therefore,  pro- 
poses to  exclude  their  contracts  from 
applicability  of  Board  regulations.  Tlie 
Board  would.  If  so  ruling,  urge  the 
Administrator  of  the  Small  Business 
Administration  to  apply  Board  issu- 
ances to  such  contracts  to  the  maxi- 
mum extent  possible  consistent  with 
the  objective  of  fostering  the  establish- 
ment and  growth  of  section  8'&)  con- 
tractors and  to  assist  them  In  develop- 
ing expertise  In  contract  cost  accounting. 

Interested  parties  are  invited  to  sub- 
mit written  views  in  an  original  and  two 
copies,  concerning  the  proposals  to  the 
Cost  Accounting  Standards  Board,  441 
G  Street  NW.,  Washington,  DC  20548,  to 
arrive  no  later  than  June  23,  1972.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  Board's  offices 
during  regular  business  hours. 

The  following  modification  to  §  331  3 
of  the  Board's  regulations  is  proposed  to 
reflect  the  foregoing  views; 

PART  331— CONTRACT  COVERAGE 

Proposed  modification  of  i  331.3,  Ap- 
plicability: 

Sectic«i  331.3.  Applicability,  is  modi- 
fied by  designating  the  present  §  331.3  as 

paragraph  (a)  and  by  adding  the  follow- 
ing paragraph  Cb>  : 

§  331.3      .Applir^ibility. 

•  *  •  «  • 

lb  I  The  requirements  of  paragraph 
*ai   shall  not  be  applicable  to: 

<1>  Any  contract  made  pursuant  to  a 
special  method  of  procurement  knowTi 
as  Small  Business  Restricted  Advertis- 
ing"; 

(2)  Any  contract  made  with  a  smaU 
business  pursuant  to  Partial  SmaU  Busi- 
ness Set- Aside  procedures;  or 

(3)  Any  contract  entered  Into  under 
authority  of  section  8(a)  of  the  Small 
Business  Act  (15  UjS.C.  637(a) ) . 

(84  Stat  796,  sec.   103;    50  U3.C.  App    2168J 
ARTHire    SCHOEKHAUT, 

Executive  Secretary. 
[PR  Doc  73-7738  PUed  &-23-72:B:&2  am| 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  fhe  Secretary 

[DE8  72-611 

TERMINATION  OF  HELIUM  PURCHASE 
CONTRACTS 

Notice  of  Availability  of  Draft 
Environmental    Statement 

Pursuant  to  section  102(2X0  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Bureau  of  Mines,  Department 
of  the  Interior,  has  prepared  a  draft  en- 
vironmental statement  entitled  "Termi- 
nation of  Hehum  Purchase  Contracts." 
Written  comments  on  the  draft  state- 
ment are  invited  for  a  period  of  90  days 
after  the  publication  of  this  notice  Such 
comments  should  be  addressed  to  the  Di- 
rector. Bureau  of  Mines,  U.S.  Depart- 
ment of  the  Interior,  Washington,  DC. 
20240. 

Single  copies  of  the  draft  statement 
are  available  from  the  Director,  Bureau 
of  Mines,  at  the  above  address. 

In  requesting  this  document,  please 
refer   to   the  statement  number  abo*-e. 

Dated:  May  16,  1972. 

John  W.  Larson, 
Assistant  Secretary  of  the  Interior. 
[FR  Doc.72-7730  FUed  5-22-72;8:45  am] 


CARROL   M.   BENNETT 

Statement  of  Changes   in   Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  follov\ing  changes  have  taken 
place  in  my  financial  interests  during  ti;e 
past  6  months: 

(1)  Sold:  Rollins  International. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  May  1, 

1972. 

Dated;  May  1,  1972. 

Carrol  A.  Bennett. 

Carrol  M.  Bennett. 

{FR  Doc. 72-7740  Filed  5-22-72:8  46  am] 


WILLIAM   A.   DAVIS 

Statement  of  Changes   in   Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710<b)(6)  of  the  Defense 
Production  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 


Notices 


1955,  the  following  changes  have  taken 
place  in  ray  financial  interests  during  the 
past  6  months. 

(1)  No  change. 

(2)  No  change. 

(3)  No  change, 

(4)  No  change. 

This  statement  is  made  as  of  April  25, 
1972. 

Dated:  April  25.  1972. 

William  A    Davis. 

[FR  Doc.72-7732  PUed  5-22-72;8:45  am] 


FRANK   DRAKE 

Statement  of  Changes   in   Financial 
Interests 

Li  accordance  with  the  requirements 
of  section  710ib>'6»  of  the  Ek-fense 
Production  Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955.  the  followmg  changes  have  taken 
place  m  my  financial  interests  during  the 
past  6  months: 

I  I  )  No  change. 

(2 1  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  April  28, 

1972. 

Dated:  April  28,  1972. 

Frank  Drake. 
[PR  Doc.72-7733  PUed  5-22-72;8:45  am] 


EDWARD   GLASS 

Statement   of   Changes   in    Finonciol 
Interests 

In  accordance  with  the  requirements 
of  .section  710fb>  i6i  of  the  Defen.se  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28. 
1955,  the  following  changes  have  taken 
place  In  my  financial  interests  during 
the  past  6  months: 

( 1 )  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  chajige. 

This  statement  is  made  as  of  April  20 

1972. 

Dated:  April  20, 1972. 

Edv^-ard  Glass. 
IFR  Doc.72-7734  Piled  5-22-72:8:45  am] 


DONALD   B.   GREGG 

Statement  of  Changes   in    Financial 
Interests 

In  accordance  with  the  requiremeiit,= 
of  .section  710ibi  '6i  of  the  Defense  Pro- 
duction Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28, 


1955,  the  following  changes  have  taken 
place  In  my  financial  interests  during  the 

pa.si  6  months: 

(1)  None. 

(2)  None. 

(3)  None. 

(4)  None. 

This  statement  Is  made  as  of  April  14. 
1972. 

Dated:  April  20,  1972. 

Donald  B.  Gregg. 

[PR  Doc.72-7735  PUod  5-23-72;  8 :4«  am  J 


ERNEST    H     HILL 

Statement  of   Changes   in    Financial 
Interests 

In  accordance  with  the  requirements  of 
section  710fb)(e)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended  and  Ex- 
ecutive Order  10647  of  November  28.  1955. 
the  following  changes  have  taken  place 
in  my  financial  Interests  during  the  pa'-t 
6  months: 

(1 )  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  Is  made  as  of  April  24 
1972. 

Dated:  April  24,  1972. 

Efnf-st  H    Hill. 
|PR  DOC.72-773C  PUed  6-2a-7a;8:4fl  am] 


EVAN    W.    JAMES 

Statement  of  Changes   in   Financial 
Interests 

In  accordance  with  the  requirements  of 
section  710(b)  (6!  of  tlie  Defe.n.se  Pro- 
duction Act  of  1950.  a^  amended,  and 
Executive  Order  10647  of  November  28, 
1955.  the  following  change,';  have  taken 
place  Ir  my  financial  interests  during  the 
past  6  months: 

( 1 )    No  change. 

(3)  Wlaconsln  Public  Service  Corp. — com- 
mon stock. 

(3)  No  change. 

(4)  No  change. 

This  Statement  is  made  as  of  April  25, 
1972. 

Dated:  April  25,  1972. 

Evan  W.  Jakes. 
I  PR  Doc.72-7737  Piled  6-22-72, 8. 46  am] 

JACK   P.   LEWIS 

Statement   of   Changes    in    Finonciol 
Interests 

In  accordance  with  the  requirements 
of  section  710 lb)  i6>  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
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Executive  Order  10647  of  November  28, 
1955.  the  foliowing  changes  have  taken 
place  in  my  financial  interests  during  the 
past  6  months: 

(1)  No  change. 

(2)  Delete:     Connecticut     General     Corp. 
Add     Pennsylvania  Power   Co. 

(3)  No  chanee, 

(4)  No  change. 

ThLs  statement  is  made  as  of  April 
20,  1972. 

Dated:    Apn!   20.    1972. 

Jack  P.   Lewis. 

[FR  Doc  72-7768  Filed  5-22-72:8:49  am] 


NICHOLAS   A     RICCI 

Statement   of   Changes   in    Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710<b)  16;  of  the  Defense  Pro- 
duction -Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28. 
1955.  the  following  changes  have  taken 
place  in  my  financial  mteresi.s  dunng  the 
past  6  months 

Add:  fli  Appointed  .Vaslstant  Vice  Presi- 
dent— Wlscon-sln  Electr.c  Power  Co.  on  March 
le,   19T2 

Add:    i2i    Mortgage  Associates. 

(3)  No  char.se 

(4)  No  change. 

This  statement  is  made  as  of  April 
25,  1972. 

Dated:   April  25,  1972. 

N.  A.  Ricci. 

[FR  Doc.7a-7738  Piled  5-22-72;8:4fl  am] 


NOTICES 

SECTioif  1.2  General  aiid  miscellane- 
ous matters. 

•  •  •  •  • 

(1>  Stiidies.  Conduct  investigations, 
studies  and  experiments  as  provided  in 
the  Public  Land  Administration  Act  '43 
U.S.C.  1362). 

(j)  Fire  protection.  Take  all  actions 
for  the  protection  from  fare  (prevention. 
presuppression,  and  suppression)  of  the 
public  lands  under  the  jurisdiction  of 
the  Bureau  of  Land  Management,  in- 
cluding authority  to  enter  into  contracts 
and  cooperative  agreements  u-ith  Fed- 
eral. State,  coimty.  mimicipal,  and  pri- 
vate fire  control  organizations. 

George  L.  Turcott, 
Associate  Director. 

IPR  Doc.72-7741  Piled  5-22-72;8:46  am] 


JOHN   A.   ROLFING,   Jr. 

Statement  of   Changes   in    Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710' b'  '6 >  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  Novem.ber  28. 
1955.  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  6  months: 

(1)  No  change. 

(21  No  chanee. 

(3)  No  chanee. 

(4)  No  change. 

This  statement  is  made  as  of  April  21, 
1972. 
Dated:    April   21.    1972. 

John  A.  Rolfinc.  Jr. 
[FR  Doc  72-7739  Filed  5-22-72;8:46  am] 


Bureau   of   Land   Management 

[Bureau  Order  701.  .\mdt    15] 
LANDS  AND   RESOURCES 
Redeiegation   of   Authority      I 
May  17.  1972. 
Bureau  Order  No.  701  dated  July  23, 
1964,  Is  further  amended  as  follows: 

Paragraphs  (i)   and  <j'  of  section  12 
are  amended  to  read: 


National    Park    Service 

ACADIA   NATIONAL   PARK,    MAINE 

Notice   of   Intention    To   Extend 
Concession    Contract 

Pursuant  to  the  provisions  of  section  5 
of  the  Act  of  October  9,  1965  (79  Stat. 
969:  16  U.S.C.  20) .  public  notice  is  hereby 
given  that  thirty  (30)  days  after  the 
date  of  publication  of  this  notice,  the  De- 
partment of  the  Interior,  through  the 
Director  of  the  National  Park  Service, 
proposes  to  extend  the  concession  con- 
tract with  the  Acadia  Corp..  authorizing 
it  to  provide  concession  facilities  and 
services  for  the  public  at  Acadia  National 
Park.  Maine,  for  a  period  of  one  >  1 '  year 
from  January  1,  1973,  through  December 
31,  1973. 

The  foregoing  concessioner  has  per- 
formed its  obligations  under  the  expiring 
contract  to  the  satisfaction  of  the  Na- 
tional Park  Service,  and  therefore,  pur- 
suant to  the  Act  cited  above,  is  entitled 
to  be  given  preference  in  the  renewal  of 
the  contract  and  in  the  negotiation  of  a 
new  contract.  However,  under  the  Act 
cited  above,  the  Secretary  is  also  required 
to  consider  and  evaluate  all  propo:«l.s  re- 
ceived as  a  result  of  this  notice.  Any  pro- 
posal to  be  considered  and  evaluated 
must  be  submitted  within  thirty  '30) 
days  after  the  publication  date  of  this 
notice. 

Interested  parties  should  contact  the 
Chief  of  Concessions  Management.  Na- 
tional Park  Service.  Washington,  D  C. 
20240.  for  information  as  to  the  require- 
ments of  the  proposed  contract. 

Joseph  Ritmburc, 
Deputy  Associate  Director, 
National  Park  Service. 

May  12,  1972. 

[PR  DOC.72-T746  Piled  5-22-72:8:47  am] 


SEQUOIA   AND   KINGS  CANYON 
NATIONAL   PARKS,   CALIF. 

Notice   of   Intention    To    Issue 
Concession    Permit 

Pursuant  to  the  provisions  of  section 
5.  of  the  Act  of  October  9.  1965  '79  Stat. 
969;  16  use.  20).  public  notice  is  hereby 


given  that  thirty  (30)  days  after  the  date 
of  publication  of  tliis  notice,  the  Depart- 
ment of  the  Interior,  through  the  Super-- 
intendent.  Sequoia  and  Kings  Canyon 
National  Park.?,  proposes  to  i.s.sue  a  con- 
ces.sion  permit  to  Allen  R  Simmons  au- 
thorizing him  to  conduct  pack  and  sad- 
dle operations  for  the  public  corrals  in 
Cedar  Grove.  Kings  Canyon  National 
Park,  for  a  i)eriod  of  5  years  from  Janu- 
ary 1,  1972.  through  December  31.  1976. 

The  foregoing  concessioner  has  per- 
formed hi.?  obhgations  under  a  prior  per- 
mit to  the  satl.sfaction  of  the  National 
Park  Service  and.  therefore,  pursuant  to 
the  Act  cited  above  is  entitled  t.o  be  given 
preference  in  the  renewal  of  the  permit 
and  in  tlie  negotiation  of  a  new  permit. 
However,  under  the  Act  cited  above,  the 
National  Park  Service  is  also  required 
to  consider  and  evaluate  all  proposals 
received  as  a  result  of  this  notice.  Any 
proposal  to  be  considered  and  evaluated 
must  be  submitted  within  thirty  (30) 
days  after  the  publication  date  of  this 
notice. 

Interested  parties  should  contact  the 
Superintendent.  Sequoia  and  Kings  Can- 
yon National  Parks.  Three  Rivers,  Calif. 
93271.  for  information  as  to  the  require- 
ments of  the  proposed  i>ermit. 

John  S,  McL.aughlin, 
Superintendent.  .Sequoia  cvd 
Kings  Canyon  Natw?ial  Parks. 

March  28,  1972. 

[PR  Doc.72-7747  PUed  5-22-72; 8: 47  am] 


DEPARTMENT  OF  COMMERCE 

Bureau   of  Domestic  Commerce 
[BDC  Delegation  8] 

ADMINISTRATOR  OF  GENERAL 
SERVICES 

Delegation  of  DO   Priority   RoMrg 

May  16,  1972. 

SErxiON  1.  Tills  delegation  of  authority 
to  the  Administrator  of  General  Services 
is  i.s.sued  pursuant  to  the  Defense  Pro- 
duction Act  of  1950,  as  amended  '50 
use.  App.  .sec.  2071  '1970)  ).  Executive 
Order  10480.  as  amended  '3  CFR  1949- 
1953  Comp.,  p.  962;  50  U.S  C.  App.  2153 
il970^i,  Defense  Mobilization  Order 
8400.1  '32.'^.  CFR.  1972  ed..  p.  15i.  and 
Department  of  Commerce  Orpanization 
Order  No.  40-lA  <36  FR   4553>. 

Sec  2.  The  Administrator  of  General 
Services  is  delegated  the  authority  to 
apply,  or  assign  to  others  the  authority 
to  apply,  DO  priority  ratings  identified 
by  the  symbol  Kl  with  respect  to  con- 
tracts and  delivery  orders  to  meet  pro- 
curement requirements  of  the  General 
Services  Administration's  Supply  Distri- 
bution Facility  Program.  The  Adminis- 
trator of  General  Services  may  redele- 
gate  tills  authority  and  authorize  its 
successive  redeiegation  to  any  other  per- 
sons or  agencies  within  the  General 
Services  Administration. 

Sec.  3.  The  exercise  of  this  authority 
shall  conform  to  the  terms  of  the  rules 
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and  regulations  of  the  Bureau  of  Domes- 
tic Commerce  and  such  conditions  as  it 
may  impa'=c  on  u  ^^  r  •  nvd  anc'  reports. 
This  delegation  shall  take  effect 
May  16,  1972.  and  shall  supersede  BDSA 
Delegation  3,  dated  May  8.  1963  '28  F.R. 
47981. 

Bureau  of  Domestic 

Commerce, 
Hur'soN    B.    Drake, 

Director. 

[FR  Doc.72-7762  Piled  5-22-72:8:48  am) 


Office    of   Import    Programs 

UNIVERSITY  OF   ILLINOIS  AT 
URBANA — CHAMPAIGN   ET  AL. 

Notice  of  Applications   for   Duty-Free 
Entry   of   Scientific   Articles 

Correction 

In  FR  T>ryr  72-7270  appearing  at 
page  9573  of  the  i-sue  for  Friday.  May  12. 
1972,  the  following  should  be  inserted 
between  the  fourth  and  fifth  lines  of 
Docket  No  72  00437-33-46040  <page 
9575 >  : 

Microscope.  Model  EM  300  Manufac- 
turer: Philips  Electronic  Instruments 
NVD.  The  Netherlands  Intended  use  of 
article  The  article  is  intended  to  be  used 
in  the  investigation  of  cellular  and  .sub- 
cellular structure,  specifically,  the  study 
of  ultrathin  sections  of  tissues  obtained 
under  a  variety  of  conditions  and  iso- 
lated subcellar  fractions  and  viruses.  The 
article  will  also  be  used  for  training  of 
research  trainees  'postdoctoral  M.D.» 
preparing  for  a  career  of  research  in 
pathology  and  t<>aching  of  medical  stu- 
dents. Application  received  by  Commis- 
sioner of  Custom-    March  10.  1972. 

Docket  No  72-00438-33-46040  Appli- 
cant: W  Alton  Jones  Cell  Science  Cen- 
ter. Post  Office  Box  631,  Lake  Placid,  NY 
12946.  Article:  Electron  microvscoije. 
Model  EM  300  Manufacturer:  Philips 
Electronic  Instruments  NVD.  Intended 
use  of  article  The  article  is  Intended  to 
be  used  primarily  in  the  investigation  of 
medical,  biological,  and  ti.ssue  culture 
materials;  specifically,  ili  characteriza- 
tion of  natural  and  artifical  mammalian 
pulmonary  surfactant,  and  (2)  charac- 
terization of  crystallized  air  pollutants 
in  human  lungs  The  article  will  also  be 
used  for  training  in  cell,  tissue,  and  organ 
culture  to  cell  biologists  requiring  these 
methods  in  their  research  Application 
received  by  Commissioner  of  Customs; 
March  10,  1972. 

Docket  No.  72-00439-33-46500.  Appli- 
cant: Harvard  Medical  School.  Mallory 
Institute  of  Pathology.  784  Massachu- 
setts Avenue.  Boston,  MA  02118.  Article: 
Ultramicrotome,  Model  LKB  8800A. 
Manufacturer  LKB  Produkter  AB.  Swe- 
den. Intended  use  of  article :  The  article 
is  intended  to  be  used  in  studies  of  bio- 
logical materials  during 


NOTICES 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

(DESI   64121 

CERTAIN   OTC  ANTIHISTAMINE 
PREPARATIONS 

Drugs   for   Human   Use;   Drug   Efficacy 
Study   Implementation 

The  Food  and  Drug  Administration 
has  received  reports  from  the  National 
Academy  of  Sciences-National  Research 
Council,  Drug  Efficacy  Study  Group,  for 
the  over-the-counter  drugs  listed  below. 
Pending  the  results  of  the  OTC  study  of 
drugs  m  this  class,  action  on  these  re- 
porUs  will  be  deferred  in  accordance  with 
the  proposal  published  in  the  Federal 
Register  of  April  20.  1972  (37  F.R  7807' 
entitled  "Over-the-Counter  Drug.s"  con- 
cerning the  status  of  drugs  previously  re- 
viewed under  the  Drug  Efficacy  Study. 

The  following  OTC  Antihistamines  are 
included  in  this  announcement : 

1.  Neo-Antergan  Maleate  tablets  con- 
tainmg  pyriiamine  maleate;  Merck 
Sliarp  &  Dolime,  Division  Merck  &  Co  , 
Inc..  West  Pomt.  Pa.  19486  iNDA  6-290) . 

2.  Dera;  ryn  Syrup  containint:  doxvia- 
nime  succmate;  Merrell-National  Drug 
Co.,  Division  of  Richardson-Merrell  Inc.. 
110  East  Amity  R,oad.  Cincinnati  Ohio 
45215  iNDA  6-412  1, 

3.  Neohetramine  Hydrocliloride  Tab- 
lets containmg  thonzylamme  hj-dro- 
chloride:  Warner  Chilcotl  Laboratories, 
Division  Warner-Lambert  Pharmaceuti- 
cal Co.,  201  Tabor  Road,  Morns  Plains, 
N  J,  07950  'NDA  6-4131. 

4  Tliephorm  Tablets  containing 
phenindamine  tartrate;  Roche  Labora- 
tories. Division  Hoffman 'LaRoche  Inc  . 
340  Kingsland  Avenue,  Nutlev,  N.J  07110 
(NDA  7-026'. 

5.  Inhiston  Tablets  containing  phenir- 
amine  maleate;  Pharmaco  Sardo  Prod- 
ucts. Division  Plough,  Inc.  3022  Jackson 
Avenue,  Memphis,  TN  38101  (NDA  7- 
057'. 

6.  Anahist  Tablets  containing  thonzyl- 
amine  hydrochloride;  Warner-Lambert 
Products.  Division  Warner-Lambert 
Pharmaceutical  Co  .  201  Tabor  Rd.  Mor- 
ris Plains,  NJ.  07950   'NDA  7-059>. 

7.  Krlptin  Tablets  containing  pynla- 
mine  maleate;  Whitehall  Laboratories. 
Inc.,  Division  American  Home  Prcxiucts 
Corp.,  685  Third  Avenue.  New  York.  NY. 
10017  <NDA  7-071'  . 

8.  Histalon  Tablets  containmg  pyriia- 
mine maleate;  Hance  Brothers  and 
Wliite  Co  ,  12th  and  Hamilton  Streets. 
Pliiladelphia,  Pa.  19123   'NDA  7-098'. 

9.  Boyle  A-H  Tablets  containing 
pyriiamine  maleate;  Boyle  and  Co..  6330 
Chalet  Drive.  Los  Angeles,  Calif.  90022 
(NDA  7-0991. 

10.  Afko-Hist  Tablets  containing  pyri- 
iamine maleate:  American  Pharmaceuti- 
cal Co.,  120  Bruckner  Boulevard,  New 
York,  N.Y.  10454  (NDA  7-103). 

11.  Pyriiamine  Maleate  Tablets; 
American  Pharmaceutical  Co.  (NDA  7- 
103). 


•^0457 

12  .Antihistamine  Tablets  containing 
pynlairune*  maleate;  Rexall  Drug  and 
Chemical  Co,  8480  Beverly  Bouieva.'^c, 
Los  Angeles.  Calif.  90054   'NDA  7-111'. 

13.  Nisaval  Tablets  containing  pyriia- 
mine maleate;  Tlie  Vale  Chemical  Co, 
1201  Libert v  Street.  Allentown  Pa  18102 
'KDA  7-112' 

14  P>-rilamine  Maleate  Tablets.  Direct 
Laboratories,  Inc..  377  Genesee  Street. 
Buffalo.  NY,    14204    'NDA   7-171: 

15  Ocas  Antihistaminic  Tablets  con- 
taming  pyriiamine  maleate;  Otis  Clapp 
and  Sons  Inc  .  143  Albany  Street.  Cam- 
bridge, Mass.  02139   'NDA  7-357' 

16  Bnstamin  Tablets  contiiinmg 
phenyltoloxamme  citrate:  Bristol  Lab- 
oratories. Inc.,  Division  Bristol-Myers 
Co  .  Thompson  Read.  Post  Office  Box  6^~. 
Syracuse,  NY,  13201  (NDA  7-702'. 

17  Statomin  Ma!e.ate  Tableus  contain- 
ing pynlamine  maleate;  Bov^-man,  Inc  , 
119  Schroyer  Avenue  SW  ,  Cantxr^n.  Ohio 
44702    'NDA    8-208' 

18  Pyriiamine  Maleate  Nyscaps; 
Nysco  Laboratories.  Inc  .  34-24  Vernon 
Boulevard,  Long  Island  City.  NY  11106 
'NDA   9  872' 

19.  Pyriiamine  Maleate  Timed  Disin- 
tegration Capsules;  Direct  laboratories 
Inc    'NDA  10-234'. 

20.  Pyrilex  Timed  DLsintegrating 
C  psules.  and 

21.  Histine  Timed  Dlsintepratinp  Cap- 
sUiCs  containmg  pynlamine  majeate; 
United  Pharmaceuticals  Inc  ,  1064  44th 
Street,  Oakland,  Calif,  94601  'NDA  12- 
009 ' , 

The  evaluations  of  the  National  Acad- 
emy of  Sciences-National  Research 
Council,  Drug  Efficacy  Study  Group,  are 
as  follows: 

1  Neo-Ant^rgan  Maleate  Tablets  con- 
taining Pyriiamine  maleate 

This  drug  has  been  evaluated  by  the 
fr'lir^winp  Panels: 

a   Panel  on  Drugs  Used  in  Allergy 

b  Panel  on  Drugs  Used  in  Dermatol- 
ogy n, 

c  Panel  on  Drugs  Used  in  Gastro- 
enterology 

Panh-  on  Drucs  Usee  in  .'^l.i.ergt 

Indication :  Hay  fever. 

Evaluation.    Effective. 

Comments     None 

Indication  Acute  and  chronic  urticaria 
and  anploneurctic  edema 

Evaluation     Effective,  but    •    •    • 

fommenu  Ant.lhlslammes  are  useful  only 
In  the  mAnairement  of  the  cutaneouB  manl- 
lestations  oi  anglt>edema  and  urticaria  '.lore 
severe  reactions  Involvlnp  larvn^real  edema, 
for  ln.tiance,  may  require  the  administration 
of  epinephrine.  The  Panel  fuggesu  that 
'  angioedema"  Is  currently  a  more  acceptable 
term  than  •angioneurotic  edema," 

Indication:   Drug  reactioris 

Evaluation:    Effectl\e 

Comment*:  There  are  delayed  allerglcdrug 
reactions,  such  as  allergic  pneumoBltte, 
thrr>mbocytoperUa,  and  hemoU-tlc  anemia 
that  are  unrelated  to  hLstamlne  release  and 
therefore  treatment  with  antihistamines 
would  be  of  Utile  benefit.  Minor  reactions 
characterized  by  urticaria  or  prorltUB  are 
th. ought  to  be  related  to  histamine  release 
and  antlhlstanilnes  may  be  of  benefit  In  these 
ca.-ies 

Although  some  studies  have  been  done  with 
tills  compound,  specific  dat*  regarding  this 
Indication    are    unavailable    or    unruitable. 
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T.  erefcre,    this   evahiatlon    Is   based   on    the 
Informed  opinion  of  it:e  Panel 

Indication  -   Nonaeasonal  allergic  and  vas- 
omotor rhinitis  and  seasonal  allergic  rhinitis. 
Evaluation:   Elective. 
Comments;   None. 

Indication:  Headache  and  migraine. 
Evaluation-  Possibly  effective. 
Commen-.^  .Aj  a  general  rule,  antihista- 
mines are  of  Little  benefit  In  the  treatment 
of  headache  or  migraine  headaches.  How- 
ever, reports  oi  some  uncontrolled  studies 
descr.be  the  use  of  antihistamines  in  head- 
ache and  describe  benefit  from  thes^e. 

Although  some  studies  have  been  done 
with  this  compound,  specific  data  regarding 
this  indication  are  unavailable  or  unsuit- 
able Therefore,  this  evaluation  Is  based  on 
the  informed  opinion  of  the  Panel. 
Indication:  Bronchia!  asthma. 
Evaluation-  Possibly  effective. 
Comments:  The  use  of  antihistamines  In 
the  treatment  of  prophylaxis  of  asthma  la 
unwarranted  in  th«  vast  majority  of  cases. 
These  agents  may  be  useful  In  asthmatic 
children,  some  of  whom  may  respond  favor- 
ably This  response  may  be  due  to  the  seda- 
tive side  effects  of  antihistamines.  Anti- 
histamines generally  fall  to  Improve  the 
condition  of  asthmatic  adults.  In  fact,  there 
Is  some  theoretical  and  clinical  argument 
that  these  agents  are  contralndicated.  Some 
asthmatics  become  more  difficult  to  manage 
aft«r  treatment  with  antihistamines,  pos- 
sibly due  to  the  drying  effect  of  these  drugs 
on   respinvtory   secretions. 

Indication     Insect  bite.  I 

Evaluation  Prjsslbly  effective- 
Comment:  Antihistamines  may  provide 
some  relief  of  pruritus  and  edema  secondary 
to  Insect  bites  Severe  allergic  reactions  to 
Insect  bites  must  be  manage<.i  with  appro- 
priate standard  measures 

Although  some  studies  have  been  done 
with  this  compound  specific  data  regarding 
this  indication  axe  unavailable  or  unsuitable. 
Therefore,  this  evaluation  is  based  on  the 
Informed  opinion  of  the  Panel. 

Indication:  Use  of  Neo-.Ant-ergan  Maleate 
In  desensltlzatlon  procedures  and  when  It  Is 
essential  to  use  therapy  which  is  known  to 
be  sensitizing 

Evaluation:  Poesibly  effective. 
Comments:  Although  it  Is  evident  that 
pretreatment  with  antihistamines  will  not 
prevent  all  the  manifestations  of  an  allergic 
reaction.  It  may  prevent  some  of  the  m,llder 
manifestations.  Antihistamines  will  not  pre- 
vent sensitization  To  suggest,  as  the  package 
insert  seems  to,  that  the  use  of  antihista- 
mines m^v  reduc"  ,severe  allergic  reactions 
Is  misleading.  It  should  be  emphasized  that 
therapy  to  which  the  patient  is  not  sensitive 
should  be  used,  if  at  all  possible  If  this  is 
not  possible,  then  antihistamines  may  be 
used  as  an  adjunct:  standard  desensltizatlon 
procedures  should  be  observed,  as  well  as 
standard  measures  for  the  management  of 
acute  allergic  reactions. 

Although  some  studies  have  been  done 
with  this  compound,  specific  data  regarding 
this  indication  are  unavailable  or  unsuitable. 
Therefore,  this  evaluation  Is  based  on  the 
informed  opinion  of  the  Panel. 

General  cornments  The  paragraph  in  the 
package  insert  that  deals  with  whethesr  Neo- 
.Antergan  affects  the  tuberculin  skin  reac- 
tions should  be  deleted  The  delayed  hyper- 
sensitivity reaction,  as  represented  by  the 
tuberculin  skin  reaction.  Is  not  known  to  be 
mediated  by,  or  related  to,  a  release  of  hista- 
mine. Therefore,  there  Is  no  bcisls  for  the 
thought  that  antlhlstaxnlnes  may  block  or 
otherwise  mask  this  reaction.  Cllnlcai  ex- 
perience has  shown  that  antihistamines  do 
not  affect  delayed  hypersensitivity  reactions. 
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Panel  on  Drugs  Used  In  Dermfttology  n 

Indication:  For  the  syptomatlc  relief  of  al- 
lergic manifestations  associated  with :  acute 
and  chronic  urticaria,  angioneurotic  edema. 

Evaluation^  Effective. 

Comments;  This  product  Is  an  effective 
form  of  treatment  In  mild  and  uncompli- 
cated cases  of  these  types  of  allergic  cutane- 
ous reactions. 

Indication:  For  the  relief  of  pruritus  as- 
sociated with  Jaundice.      ' 

Evaluation:  Possibly  effective. 

Comments:  The  Panel  feels  that  this  Indi- 
cation Is  not  adequately  substantiated  and 
suggests  that  further  studies  be  conducted 
so  that  the  product's  therapeutic  value  in 
this  condition  can  be  ascertained. 

Indication:  For  the  symptomatic  relief  of 
allergic  manifestations  associated  with  der- 
matitis (Including  neurodermatitis)  eczema, 
Insect  bites,  poison  Ivy,  anogenltal  pruritus. 

Evaluation:  Possibly  effective. 

Comments:  There  is  little  evidence  regard- 
ing the  cllnlcai  effectiveness  of  systemic  an- 
tihistamines In  reducing  these  cutaneous 
reactions  or  their  associated  pruritus.  While 
these  products  may  produce  sedation  in 
some  patients,  they  may  produce  no  sedative 
effect  or  excitation  In  others.  Thus,  the 
Panel  feels  that  the  role  of  the  product  in 
the  treatment  of  these  conditions  needs  fur- 
ther evaluation  so  that  Its  therapeutic  value 
can  be  adequately  ascertained. 

Furthermore,  the  product  has  no  prophy- 
lactic value  against  these  various  conditions 
and  has  no  effect  on  the  primary  lesion. 

Panel  on  DRtrcs  Used  in  Oastroenterologt 

Indication:  "Anogenltal  pruritus,  prurltxis 
of  Jaundice  •  •  •■• 

Evaluation:  Possibly  effective. 

Comments:  The  Information  supplied  by 
the  manufacturer  Is  Insufflclent  to  support 
claims  of  effectiveness  for  the  above  indica- 
tions. 

2.  Decapryn  Syrup  containing  Doxyla- 
mine  succinate. 

This  drug  has  been  evaluated  by  the 
Panel  on  Drugs  Used  in  Allergy, 

Indication:    Symptomatic   relief   of   colds. 

Evaluation:   Possibly  effective. 

Comments:  The  carefully  controlled  stud- 
ies that  have  been  performed  have  disclosed 
no  alleviation  of  symptoms  or  shortening  of 
the  duration  of  symptoms  of  colds.  Where  al- 
lergic rhinitis  Is  mistaken  for  a  "cold."  anti- 
histamines may  be  of  benefit;  but  allergic 
rhinitis  Is  being  treated  In  that  Instance,  not 
an  upper  respiratory  infection. 

Indication:  Hay  fever. 

Evaluation:  Possibly  effective. 

Comments:  The  dosage  recommended  In 
this  Insert  Is  one-fourth  to  one-half  that 
found  to  be  effective  In  clinical  trials, 

3.  Neohetramine  Hydrochloride  Tab- 
lets containing  Thonzylamine  Hydro- 
ctiloride. 

This  drug  has  been  evaliiated  by  the 
following  Panels: 

a.  Panel  on  Drugs  Used  in  Allergy 

b.  Panel  on  Drugs  Used  in  Ophthal- 
mology 

Panel  on  Drugs  Used  in  Allergy 

Indication:    Symptomatic    relief   of   colds. 

Evaluation:    Possibly  effective. 

Comments:  The  carefully  controlled  stud- 
ies that  have  been  performed  have  disclosed 
no  sJlevlatlon  of  symptoms  or  shortening  of 
the  duration  of  symptoms  of  oolds  Where 
allergic  rhinitis  is  mistaken  for  a  "cold,  '  an- 
tihistamines may  be  of  benefit;  but  allergic 
rhinitis  IS  being  treated  in  that  instance,  not 
an  upper  respiratory  Infection. 

Indication ;  Symptomatic  relief  of  hay  fever 
and  nasal  allergies. 


Evaluation:    Possibly    effective. 

Comments:  This  judgment  Is  based  on  the 
fact  that  the  dosage  suggested  In  the  Insert, 
25-50  mg.  Is  one-fourth  to  one-half  that 
found  to  be  effective  In  the  clinical  trials  of 
which  the  Panel  Is  aware.  Given  In  an  effec- 
tive dosage,  thonzylamine  hydrixihlorlde  Is 
still  one  of  the  less-potent  antlhlstaminlc 
drugs. 

Panel  on  Drugs  Used  in  Ophthalmology 

Indication;  For  use  In  the  symptomatic 
relief  of  weeping  eyes  associated  with  colds, 
hay  fever  and  nasal  allergies. 

Evaluation:    Effective. 

Comments:    None, 

4,  Thcphorin  Tablets  containing  phe- 
nindamine  tartrate. 

Tlus  drug  has  been  evaluated  by  the 
Panel   on  Drugs  Used   in  Allergy. 

Indication:   Relief  of  hay  fever  symptoms. 

Evaluation:    Possibly  effective. 

Comments:  The  suggested  dose  Is  below 
the  range  supported  In  the  literature  and  by 
the   experience   of   the   Panel, 

Indication:   Relief    of    cold    symptoms. 

Evaluation:    Pos.slbly    effective. 

Comments'  The  carefully  controlled 
studies  that  have  twen  performed  have  dis- 
closed no  alleviation  of  symptoms  or  shorten- 
ing of  the  duration  of  symptoms  of  colds. 
Where  allergic  rhinitis  is  mistaken  for  a 
"cold,"  antihistamines  may  be  of  benefit;  but 
allergic  rhinitis  is  being  treated  in  that  in- 
stance, not  an  upper  respiratory  Infecton, 

5,  Inhiston  Tablets  containing  Phe- 
niramine  maleate. 

This  drug  has  been  evaluated  by  the 
Panel  on  Drugs  Used  in  Allergy. 

Indication-    Colds. 

Evaluation:  Possibly  effective. 

Comments:  The  carefully  controlled 
studies  that  have  been  performed  have  dis- 
closed no  alleviation  of  symptoms  or  shorten- 
ing of  the  duration  of  symptoms  of  colds. 
Where  allergic  rhinitis  Is  mistaken  for  a 
"cold,"  antihistamines  may  be  of  benefit:  but 
allergic  rhinitis  Is  being  treated  In  that  In- 
stance, not  an  upper  respiratory  Infection. 

Indication;   Hay    fever. 

Evaluation:  Possibly  effective. 

Comments:  This  Is  an  effective  antihista- 
mine when  given  In  adequate  dosage.  Tlie 
do.sage  schedule  recommended  in  this  insert 
is  one-half  the  doee  found  to  be  effective  In 
the  experience  of  the  Panel. 

.Although  some  studies  have  been  done  wl*h 
this  compound,  specific  data  regarding  thi.s 
Indication  are  unavailable  or  unsuitable. 
Therefore,  this  evaluation  Is  based  on  the 
Informed  opinion  of  the  Panel, 

General  comments.  The  suggestion  to 
"carry  Inhiston  tablets  with  you  at  all  times  ' 
Is  Inappropriate  and  misleading, 

6,  Anahist  Tablets  containing  Thon- 
zylamine Hydrochloride,  This  drug  has 
been  evaluated  by  the  Panel  on  Drugs 
Used  in  Allergy. 

Indication:  Sympton-iatic  relief  of  hay 
fever. 

Evaluation:     Possibly    effective. 

Comments:  The  dosage  range  suggested. 
25-50  mg.,  Is  one-fourth  to  one-half  that 
which  has  been  studied  clinically.  In  this 
dosage,  thonzylamine  hydrochloride  Is  at 
best  only  partially  effective  in  relieving 
symptoms  In  mild  cases. 

Indication  :    Alergies. 

Evaluation:   Ineffective, 

Comments:  "Allergies"  is  too  Inclusive  and 
vague  to  allow  meaningful  evaluation.  For 
many  allergies  (eg,,  hay  fever)  the  drug 
may  well  be  effective  when  used  In  the 
proper  dosage  of  100  mg,  every  3-4  hours.  In 
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other  manifestations  of  "allergtos"  (e.g., 
anapbylazla)  the  drug  Is  IneSectire  except 
as  an  adjunct. 

Indication:    Allergic   colds. 

Evaluation:    PoMlbly   effective. 

Comments:  The  carefully  controlled  stud- 
ies that  have  been  p>erformed  have  disclosed 
no  alleviation  of  symptoms  or  shortening 
of  the  duration  of  symptoms  of  colds.  Where 
aUerglc  rhinitis  Is  mistaken  for  a  "cold," 
antihistamines  may  be  of  benefit;  but  aUer- 
gic  rhinitis  Is  being  treated  In  that  instance, 
not'  an  upper  respiratory  mfectlon. 

General  comments.  The  statement  on  hay 
fever  under  "Directions"  on  the  label  needs 
modification.  The  words  "as  needed"  should 
be  added  to  the  statement,  "If  relief  Is  ob- 
tained within  2  days  continue  treatment 
throughout  season,"  The  Panel  Is  unaware 
of  any  clear,  positive  evidence  to  support 
the  Implication  in  the  statement  that  thon- 
zylamine will  prevent  further  symptoms. 
The  manifestations  of  allergic  disease  Involve 
a  complex  Interaction  between  the  host, 
concentration  of  antigen  In  the  environment, 
susceptibility  of  the  host  to  the  antigen,  and 
probably  many  other  factors.  The  use  of  any 
agent  as  a  prophylactic  measure  Is  at  best 
controversial. 

7.  Kriptin  Tablets  containing  Pyrila- 
mine  Maleate. 

This  drug  has  been  evaluated  by  the 
Panel  on  Drugs  Used  In  Allergy. 

Indication ;  Symptomatic  relief  of  colds. 

Evaluation:    Possibly  effective. 

Comments:  The  carefully  controlled  stud- 
ies that  have  been  performed  have  disclosed 
no  alleviation  of  symptoms  or  shortening  of 
the  duration  of  symptoms  of  colds.  Where 
allergic  rhinitis  Is  mistaken  for  a  "cold," 
antihistamines  may  be  of  benefit;  but  aller- 
gic rhinitis  Is  being  treated  In  that  Instance, 
not  an  upper  respiratory  mfectlon. 

The  statements  In  the  brochure  that  Imply 
a  cure  for  the  common  cold  are  completely 
unwarranted. 

Indication;  Symptomatic  relief  of  hay 
fever. 

Evaluation:    Probably  effective. 

Comments:  The  section  of  the  brochure 
entitled  "Hint  to  Hay  Fever  Sufferers"  con- 
tains false  and  misleading  Information  and 
should  be  deleted  from  the  Insert. 

Although  some  studies  have  been  done 
with  this  compound,  specific  data  regarding 
this  mdlcatlon  are  unavailable  or  unsuit- 
able. Therefore,  this  evaluation  Is  based  on 
the  Informed  opinion  of  the  Panel. 

General  comments.  The  mlUlgrams/tablet 
dosage  of  pyrUamlne  maleate  is  not  given 
anywhere  on  tlie  labeling.  The  dose  should  at 
least  be  on  the  package  label, 

8.  Histalon  Tablets  containing  Pyrila- 
mine  Maleate. 

This  drug  has  been  evaluated  by  the 
Panel  on  I>rugs  Used  in  Allergy. 

Indication:  Symptomatic  relief  of  colds. 

Evaluation;  Possibly  effective. 

Comments:  The  carefully  controlled  stud- 
ies that  have  been  performed  have  disclosed 
no  alleviation  of  symptoms  or  shortening  of 
the  duration  of  symptoms  of  colds.  Where 
allergic  rhinitis  Is  mistaken  for  a  "cold," 
antihistamines  may  be  of  benefit:  but  aUerglc 
rhinitis  Is  being  treated  In  that  instance,  not 
an  upper  respiratory  Infection. 

Indication:  Sjrmptomatlc  relief  of  hay 
fever. 

Evaluation:  Probably  effective. 

Comments:  None. 

9.  Boyle  A-H  Tablets  containing  Pj-- 
rilamine  Maleate. 

This  drug  has  been  evaluated  by  the 
Panel  on  Drugs  Used  In  Allergy. 


NOTICES 

Indication;  Relief  of  symptoms  of  cblds. 

Evaluation ;   Poeelbly  effective. 

Comments:  The  carefully  controUed  stud- 
lee  that  ha-ve  been  performed  have  dlscloeed 
no  alleviation  of  symptoms  or  shortening  of 
the  duration  of  symptoms  of  colds.  Where 
aUerglc  rhinitis  Is  mistaken  for  a  "cold," 
antihistamines  may  be  of  benefit;  but  al- 
lergic rhmitls  Is  bemg  treated  in  that  m- 
stance,  not  an  upper  respiratory  Infection. 

Indication:  Relief  of  Bvinptoms  of  hay 
fever. 

Evaluation:    Probably  effectlTT, 

Comments:  The  optimum  dose  for  relief 
of  hay  fever  is  80  mg,  four  times  a  day.  At 
this  dose,  however,  troublesome  side  effects, 
such  as  drowsiness,  are  very  common. 

10.  Afko-Hist  tablets  containing  Py- 
rilamine  Maleate. 

This  drug  has  been  evaluated  by  the 
Panel  on  Drugs  Used  on  Allergy. 

Indication;  Symptomatic  relief  of  colds. 

Evaluation;  Possibly  effective. 

Commen-ts:  The  carefully  controlled  stud- 
ies that  have  been  performed  have  dlscloeed 
no  alleviation  of  symptoms  or  i>hortenlng  of 
the  duration  of  symptoms  of  colds.  Where 
allergic  rhinitis  Is  mistaken  for  a  "cold," 
antihistamines  may  be  of  benefit:  but  al- 
lergic rhinitis  Ifl  being  treated  In  that  In- 
stance, not  an  upper  respiratory  mfectlon. 

Indication :  Symptomatic  relief  of  hay 
fever. 

Evaluation :  Probably  effective. 
Comments:  None. 

11.  Pyrilamine  Maleate  Tablets.  Amer- 
ican Pharmaceutical  Co. 

This  drug  has  been  evaluated  by  the 
Panel  on  Drugs  Used  in  Allergy. 

Indication:    Relief   of  sympuims  of  colds 

Evaluation;   Possibly  effective. 

Comments.  The  carefully  controlled  stud- 
ies that  have  been  performed  have  dis- 
closed no  alleviation  of  symptoms  cm-  short- 
ening of  the  duration  of  symptoms  of  colds 
Where  allergic  rhinitis  is  mistaken  for  a 
"cold."  antihistamines  may  be  of  benefit; 
but  allergic  rhinitis  is  being  treated  in  that 
Instance,  not  an  upper  respiratory  infection. 

Indication:  Relief  of  sympt,::)ms  of  hay 
fever. 

Evaluation;  Probably  effective. 

Comments:   None. 

12.  Rexall  Antihistamine  Tablets  con- 
taining Pyrilamine  Maleate. 

This  drug  has  been  evaluated  by  the 
Panel  on  Drugs  Used  in  Allergy. 

Indication:  Symptomatic  relief  of  colds. 

Evaluation;  Poesibly  effective. 

Comments:  Tht  carefully  controlle-i  stud- 
ies that  have  been  performed  have  dis- 
closed no  alleviation  of  symptoms  or  short- 
ening of  the  duration  of  s\-mptoms  of  colds 
Where  allergic  rhinitis  is  mistaken  for  a 
"cold."  antihistamines  may  be  of  benefit; 
but  allergic  rhinitis  Is  being  tr«ai«d  In  that 
Instance,  not  an  upper  reeplratory  Infection 

Indication;  Symptomatic  relief  of  hay 
fever. 

Evaluation:  Probably  effective 

Comments    None. 

13.  Nlsaval  Tablets  containing  P>ril- 
amine  Maleate. 

This  drug  has  been  evaluated  by  the 
following  Panels: 

a.  Panel  on  Drugs  Used  In  Allergy. 

b.  Panel  on  Drugs  Used  in  Dermatol- 
ogy. 

Panel  on  Db-dcs  Used  in  Au-ergt 

colds. 


Indication : 
SyaluAtloti: 


Symptomatic   relief   of 
Poaalbty  eScortl-re. 
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Comments;  The  carefully  controOed  stud- 
ies that  have  been  paitonaed  ta»v«  dleckseed 
no  aUertstloD  at  symptoms  or  whtwtmtag  of 
the  duration  at  ■ymptom*  of  ocdds.  Where 
aUerglc  rhinitis  is  "««««-■« fc^-"  for  a  "cold.  ' 
antihlMamlnea  may  be  of  beneAt;  but  allergic 
rhinitis  is  being  treated  in  that  toatance  not 
an  upper  respiratory  InfecCloci. 

Indication:  Bymptomatie  relief  ot  hay 
fever 

Evaluation:   Probably  effective. 

Comments:    None, 

Panel  on  Db-ctgs  Used  in  Dermatoloct 

Indication:  For  prompt  symptomatic  relief 

in  pruritus  and  contact  dermatitis. 

Evaluation:  Possibly  effective. 

Comments:  There  is  little  evldenoe  regard- 
ing the  dlnlcal  effectiveness  of  systemic 
antihistamines  in  reducii^  these  cutaneous 
reairtlons  or  their  aaaociated  pruritus.  While 
tliese  products  may  produce  sedation  m 
some  patients,  they  may  produce  no  sedative 
effect  or  excitation  In  others.  Thus,  the 
Panel  feels  that  the  role  of  the  product  in 
the  treatment  of  these  oondltlons  needs  fur- 
ther evaluation  so  that  its  therapeutic  value 
can  be  adequately  ascertained 

Furthermore,  the  prc^duct  has  no  prophy- 
lactic value  against  these  various  oondltlons 
and  has  no  effect  on  the  primary  lesion. 

Indication:  For  prompt,  sTnnptomatlc  re- 
lief In  angioneurotic  edema. 

Evaluation-  Effective, 

Comments:  T^ils  prcxluct  Is  a-n  effe-nive 
form  of  treatment  In  mild  and  uncmpli- 
caied  oasee  of  these  typen  of  allergic 
cutaneous  reactions, 

14,  P>-ri]amine  Maleate-  Tablets,  ra- 
re t  Laboratories,  Inc. 

This  drug  has  been  evaluated  by  the 
Panel  on  Drugs  Used  In  Allergy. 

Indication-  Symptomatic  relief  of  ccrids. 

Evaluation-  Possibly  effective 

Comments :  TT>e  carefully  controlled 
stTidles  that  have  been  performed  have  dis- 
closed no  alleviation  of  symptoms  or  shi->rten- 
ing  fif  the  duration  of  symptoms  of  colds 
Where  allerrlc  rhinitis  is  mistaken  for  a 
"cold,"  antihistamines  may  be  of  benefit  but 
allergic  rhinitis  Is  being  treated  In  that  In- 
stance,   not   an    upper    respiratory   infection, 

I:idlcatlon:  Symptomatic  relief  of  hay 
fever 

Evaluation:  Probably  effective. 

Comments;  None, 

15,  Ocas  Antihistamimr  Tablets  coi:- 
ULining  Pynlamine  Maieate. 

This  drug  has  been  evaluated  by  the 
Panel  on  Drugs  Used  in  Allergy. 

Indication;  Symptomatic  relief  of  oolds, 

E^-aluatlon:  Possibly  effective 

C:>mment6:  The  carefully  contrr-viled 
studies  that  have  been  performed  have  dis- 
closed no  alleviation  of  symptoms  or  shorten- 
l:.!-'  if  the  duration  of  symptoms  of  oolds. 
Where  allergic  rhinitis  Is  mlsiaJcen  for  a 
"cijid."  antihistamines  may  be  of  benefit,  but 
allergic  rhlruus  is  being  treated  In  that  in- 
stance,   not   an    upper   resplrat-:)ry    lnf<»c,tion 

Indication:  Sj-mptomauc  relief  of  hay 
fever, 

EvaJuailoa:  Probably  effective. 

Comments:  None, 

General  comments  The  package  iru^ert  iid- 
vLses  that  the  drug  be  given  before  meals 
It  Is  the  opinion  of  the  Panel  that  adminis- 
tration of  any  antihlstamlnlc  before  meals 
may  result  m  more  gastrointestinal  side 
effects. 

16,  Brlstamin  Tablets  containing  Phe- 
nyltoloxamlne  Citrate. 

This  drug  has  been  evaluated  by  the 
Panel  on  Drugs  Used  In  Allergy. 
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Indication:  Symptomatic  relief  of  colds. 

Evaluation:  Possibly  effective 

Comments:  The  carefully  controlled  stud- 
ies that  have  been  performed  have  disclosed 
no  alleviation  of  symptoms  or  shortening  of 
the  duration  of  symptoms  of  colds.  Where 
allergic  rhinitis  is  mistaken  for  a  "cold," 
anUhlstamir.ea  may  be  of  benefit;  but  aller- 
ETic  rhinitis  is  i>elng  treated  In  that  Instance, 
not   an  upper  respiratory  Infection. 

Indicauon:  Symptomatic  relief  of  hay 
fever. 

Evaluation    Pfjssibly  effective. 

Comments  The  reference  available  In  the 
literature,  including  those  cited  by  the  com- 
pany, report  studies  that  either  were  so 
poorly  controlled  as  to  maie  interpretation 
diBlcuIt  or  were  done  with  a  product  different 
from  plain  phenyltoloxamine.  Therefore,  this 
Judgment  is  based  on  the  informed  opinion 
and  experience  of  the  Panel. 

17.  Statomin  Maleate  Tablets  contain- 
in?  Pyrilamine  Maleate. 

This  drug  has  been  evaluated  by  the 
Panel  on  Drugs  Used  in  Allergy. 

Indication  :  Symptomatic  relief  of  colds. 

Evaluation:  Possibly  effective. 

Comments:  The  carefully  controlled  stud- 
ies that  have  been  performed  have  disclosed 
no  alleviation  of  symptoms  or  shortening  of 
the  duration  of  symptoms  of  colds.  Where 
allergic  rhinitis  is  mistaken  for  a  "cold.'' 
antihistamines  may  be  of  benefit;  but  aller- 
gic rhinitis  is  being  treated  In  that  Instance, 
not  an  upper  respiratory  infection. 

18.  Pyrilamine  Maleate  Ny?cap.s. 
This  drug  has  been  evaluated  by  the 

Panel  on  Drugs  Used  in  Allergy. 

Indication:  Relief  of  nasal  congestion  due 
to  the  eommon  cola 

Evaluation:  Possibly  effective. 

Comments:  The  carefully  controlled  stud- 
lee  that  have  been  f>erformed  have  disclosed 
no  alleviation  of  symptoms  or  shortening  of 
the  duration  of  symptoms  of  colds.  Where 
allergic  rhinitis  Is  mistaken  for  a  "cold." 
antlhlstamlnes  may  be  of  benefit;  but  allergic 
rhinitis  Is  being  treated  in  that  instance,  not 
an  upper  respiratory  Infection. 

Indication:  Relief  of  nasal  congestion  due 
to  hay  fever. 

Evaluation:  Probably  effective 

Comments:  None 

General  comments  No  evidence  support- 
ing the  "timed  release"  feature  of  this  prod- 
uct has  been  presented  to  the  Panel. 

19.  PyrllamLne  Maleate  Timed  Disin- 
tegration Capsules.  Direct  Laboratories, 
Inc. 

This  drug  has  been  evaluated  by  the 
Panel  on  Drugs  Used  in  Allergy. 

Indltiation  Relief  of  symptoms  accom- 
panying the  common  cold. 

Evaluation:  Poeeibly  effective 

Comments-  The  carefully  controlled 
studies  that  have  been  performed  have  dls- 
cloeed  no  alleviation  of  symptoms  or  shorten- 
ing of  tiie  duration  of  symptoms  of  colds. 
Wheire  allergic  rhinitis  is  mistaken  for  a 
"cold."  antihistamines  may  be  of  benefit;  but 
allergic  rhinitis  is  being  treated  in  that  In- 
stance, not  an  upper  respiratory  infection. 

Indication:   Relief  of  hay  fever  symptoms. 

Evaluation:    Probably  effective. 

Comments:  None 

General  comments.  No  evidence  support- 
ing the  "timed  disintegrating"  feature  of 
this  product  has  been  presented  to  the  Panel 

20.  Pyrllex  Timed  Disintegrating  Cap- 
sules and, 

21.  Hlstine  Timed  Disintegrating  Cap- 
sules containing  Pyrilamine  Maleate. 


NOTICES 

These  drugs  have  been  evaluated  by  the 
Panel  on  Drugs  Used  In  Allergy. 

Indication:  Relief  oi  nasal  congestion  due 
to  the  common  oold. 

Evaluation:  Possibly  effective. 

Comments:  The  carefully  controlled 
studies  that  have  been  performed  have  dls- 
cloeed  no  alleviation  of  symiptoms  or  shorten- 
ing of  the  duration  of  symptoms  of  colds. 
Where  allergic  rhinitis  is  mistaken  for  a 
"cold."  antihistamines  may  be  of  benefit;  but 
allergic  rhinitis  is  being  treated  in  that  in- 
stance, not  an  upper  respiratory  infection. 

Indication:  Relief  of  nasal  congestion  due 
to  hay  fever. 

Evaluation:  Probably  effective. 

Comments:  None. 

General  comments.  No  evidence  support- 
ing the  "timed  disintegrating"  feature  of 
this  product  has  been  presented  to  the  Panel. 

A  copy  of  the  Academy's  report  has 
been  furnished  to  each  firm  referred  to 
above.  Communications  forwarded  m  re- 
sponse to  this  announcement  should  be 
identified  with  the  reference  number 
DESI  6412.  directed  to  the  attention  of 
the  appropriate  office  listed  below,  and 
addressed  to  the  Pood  and  Drug  Admin- 
istration, 5600  Fishers  Lane,  RockvUle, 
Md,  20852: 

Requests  for  the  Academy's  report:  Drug  Ef- 
ficacy Study  Information  Control  (BD-67), 
Bureau  of  Drugs, 

All  other  communications  regarding  this  an- 
nouncement: Drug  Efficacy  Study  Imple- 
mentation Project  OfHce  (BD-«0).  Bureau 
of  Drugs. 

This  notice  is  issued  pursuant  to  provi- 
sions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502,  505.  62  Stat. 
1050-53.  as  amended:  21  U.S.C  352,  355) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated:  April  28.  1972. 

Sam  D,  Fine, 
Associate  Commissioner 

for  Compliance. 
(PR  I>oc.72-T729  PUed  5-22-72:8:49  am] 
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CERTAIN  OTC  MENSTRUAL  PRODUCTS 

Drugs   for   Human   Use;   Drug   EfRcacy 
Study   Implementation 

The  Food  and  Drug  Administration 
has  received  reports  from  the  National 
Academy  of  Sciences-National  Research 
Council.  Drug  EfRcacy  Study  Group,  fpr 
the  over-the-coimter  drugs  listed  belc 
Pending  the  results  of  the  OTC  studj 
dnigs  in  this  class,  action  on  these  repij 
will  be  deferred  in  accordance  with 
proposal  published  in  the  Federal  Ri 
ISTER  of  April  20,  1972  '37  F.R.  7807) 
entitled  "Over-the-Counter  Drugs"  con- 
cerning the  status  of  drugs  previously  re- 
viewed under  the  Drug  EfBcacy  Study. 

The  following  OTC  drugs  are  included 
in  this  announcement: 

1  M-Minus  5  Tablets  containing 
pamabrom  and  phenacetin:  Whittier 
Laboratories,  2101  Dempster  Street. 
Evanston,  HI.  60201  'NDA  8-630). 

2  Pre-Mens  Tablets  containing  am- 
monium chloride,  homatropine  methyl- 


bromide,  caffeine,  thiamine  hydro- 
chloride, riboflavin,  pyridoxine  hydro- 
chloride, and  niacinamide:  the  Purdue 
Frederick  Co.,  99-101  Saw  Mill  Road, 
Yonkers,  N.Y,  10701  (NDA  9-089). 

3.  Cardui  Brand  Tablets  containing 
phenacetin,  salicylamlde,  and  pama- 
brom: Chattem  Drug  Co,,  1715  West  38th 
Street,  Chattanooga,  Term.  37409  (NDA 
11-292). 

4.  Trendar  Tablets  containing  aceta- 
minophen, phenindamine  tartrate,  and 
pamabrom:  Whitehall  Laboratories,  Di- 
vision American  Home  Products  Corp., 
685  Third  Avenue  New  York,  N.Y,  10017 
(NDA   11-740). 

5.  Pamprin  Tablets  containing  phen- 
acetin, salicylamide,  pamabrcwn,  and 
pyrilamine  maleate:  Chattem  Labora- 
tories, 1715  West  38th  Street.  Chatta- 
nooga, Tenn.  37409   (NDA  11-849). 

6.  A.ssure  Tablets  containing  acetami- 
nophen, adiphenine  hydrochloride,  and 
phenyltoloxamine  dihydrogen  citrate: 
Grove  Ehvision.  Bristol-Myers  Products. 
Post  Office  Box  7300,  St.  Louis,  Mo.  63177 
(NT) A  12-274). 

The  evaluations  of  the  National  Acad- 
emy of  Sciences-National  Ftesearch 
Council.  Drug  Efficacy  Study  Group, 
Panel  on  Drugs  Used  in  Disturbances 
of  the  Reproductive  System,  are  as 
follows : 

1.  M-Minus  5  Tablets  containing 
pamabrom  and  phenacetin. 

Indication :  Premenstrual  tension  and  dys- 
menorrhea. 

Evaluation:   Possibly  effective 

Comments:  M-Minus  5  contains  phenace- 
tin, which  at  the  suggested  dosage  might 
possibly  effect  mild  analgesia;  however,  the 
literature  known  to  the  Panel  and  that  pro- 
vided by  the  manufacturer  Inadequately 
document  the  usage  of  phenacetin  specifi- 
cally for  pain  associated  with  the  disorders 
In  question.  In  addition,  there  is  no  evidence 
to  suggest  what  effect  the  pamabrom  in  this 
combination  would  have  on  the  analgesic 
action  of  phenacetin.  The  documentation 
supporting  efficacy  of  the  two  Ingredients 
combined  is  inadequate,  and  these  claims 
should  be  considered  inapjwoprlate  unless 
the  manufacturer  supplies  evidence  that  this 
combination  of  drugs  provides  more  specific 
therapy  for  the  syndrome  In  question  than 
Just  the  analgesic  properties  of  phenacetin. 
A  reference  study  pertains  to  the  analgesic 
properties  of  phenacetin  and  also  discusses 
the  toxicity  of  this  analgesic. 

General  comments.  Under  "Action,"  the 
second  sentence  states  that  the  symptotns  of 
premenstrual  tension  are  related  to  over- 
production of  antidiuretic  hormone  and  sub- 
sequent fluid  retention.  There  Is  no  docu- 
mentation for  this. 

The  Panel  questions  the  statement  that 
this  preparation  neutralizes  the  action  at 
ADH  and  permits  normal  diuresis.  This  state- 
ment should  be  documented  by  the  manu- 
facturer or  deleted. 

The  Panel  emphasizes  that  In  general  It 
does  not  encourage  fixed  combinations. 
When  more  than  one  drug  is  Indicated,  the 
dosage  and  timing  of  each  Ingredient  are 
better  controlled  by  admlrdstertng  them  In- 
dividually. However,  if  evidence  is  intro- 
duced establishing  efficacy  and  safety  for 
combinations  which  are  sold  over  the  coun- 
ter, the  Panel  Is  not  opposed  to  their  usage 
since  nonphyslclans  cannot  be  expected  to 
exercise  the  appropriate  control  over  the  In- 
dividual Ingredients. 
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2.  Pre-Mens  Tablets  containing  am- 
monium chloride,  homatropine  methyl- 
bromide,  caffeine,  thiamine  hydrochlo- 
ride, riboflavin,  pyridoxine  hydrochlo- 
ride, and  niacinamide. 

Indication:  Premenstrual  tension. 

Evaluation:   Probably  effective. 

Comments:  This  combination  contains  a 
diuretic,  an  antispasmodic,  a  stimulant,  and 
four  vitamins.  The  Interaction  of  these 
pharmacologic  sigents  has  not  been  estab- 
lished by  the  manufacturer.  The  literature 
provided  by  the  manufacturer  does  support 
tiie  usefulness  of  this  combination  for  pre- 
menstrual tension,  but  the  Panel  believes 
that  additional  evidence  of  efficacy  provided 
by  the  manufacturer  Is  needed  to  place  this 
preparation   in   the   "Effective"   category. 

General  comments.  The  Panel  emphasizes 
that  in  general  it  does  not  encoui-age  fixed 
combinations.  When  more  than  one  drug  is 
indicated,  the  dosage  and  timing  of  each 
ingredient  are  better  controlled  by  adminis- 
tering them  individually.  However.  If  evi- 
dence Is  Introduced  es'abllshlng  efficacy  and 
safety  for  combinations  which  are  sold  over 
the  counter,  the  Panel  is  not  opposed  to  their 
usage  since  nonphyslclans  cannot  be  ex- 
pected to  exercl.se  the  appropriate  control 
over  the  individual  Ingredients. 

3.  Cardui  Brand  Tablets  containing 
phenacetin,  salicylamide,  and  pamabrom. 

Indication:  Fvinctional  menstru.il  pain, 
cramps,  headache,  and  premenstrual  tension. 

Evaluation:    Probably   effective. 

Comments:  Cardui  contains  phenacetin, 
which  at  the  suggested  dosage  would  probably 
provide  mild  analgesia;  however,  the  litera- 
ture known  to  the  Panel  and  that  cited  by 
the  manufacturer  inadequately  document  the 
usage  of  phenacetin  specifically  for  pain 
associated  with  the  disorders  In  question. 
This  combination  also  contains  salicylamlde, 
a  nonsallcylate  so-called  analgesic,  whose 
efficacy  is  questionable.  In  addition,  there 
is  no  evidence  to  suggest  what  effect  the 
pamabrom  In  this  combination  would  have 
on  the  analgesic  action  of  the  phenacetin 
and  salicylamlde.  The  documentation  sup- 
porting the  efficacy  of  the  three  ingredients 
combined  Is  Inadequate  and  these  claims 
should  be  considered  Inappropriate  unless 
the  manufacturer  supplies  evidence  that  this 
combination  of  drugs  provides  more  specific 
therapy  for  the  syndrome  in  question  than 
Just  the  analgesic  properties  of  phenacetin. 
A  reference  study  pertains  to  the  analgesic 
properties  of  phenacetin  and  salicylamlde, 
compared  with  other  known  analgesics.  It 
does  not,  however,  document  the  usefulness 
of   this  combination. 

General  comments.  The  Panel  emphasizes 
that  in  general  it  does  not  encourage  fixed 
combinations.  When  more  than  one  drug  is 
indicated,  the  dosage  and  timing  of  each 
ingredient  are  better  controlled  by  adminis- 
tering them  Individually.  However,  If  evi- 
dence Is  Introduced  establishing  efficacy  and 
safety  for  combinations  which  are  sold  over 
the  counter,  the  Panel  is  not  opposed  to  their 
usage  since  nonphyslclans  cannot  be  ex- 
pected to  exercise  the  appropriate  control 
over  the  individual  ingredients. 

4.  Trendar  Tablets  containing  acet- 
aminophen, phenindamine  tartrate,  and 
pamabrom. 

Indication:  Premenstrual  period  and  minor 
menstrual  pain. 

Evaluation:  Probably  effective. 

Comments:  Trendar  contains  acetamino- 
phen, which  would  presumably  be  effective 
for  relief  of  pain  associated  with  menstrua- 
tion and  the  premenstrual  period;  however, 
the  available  literature  Inadequately  docu- 
ments Its  usage  speciflc&Uy  for  the  disorders 
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in  question.  In  addition,  there  Is  no  evi- 
dence to  suggest  what  effect  the  pheninda- 
mine tartrate  or  panxabrom  would  have  on 
the  known  analgesic  action  of  acetamino- 
phen. Tlie  documentation  supporting  the 
efficacy  of  this  combination  is  optimistic, 
but  too  scanty  to  be  considered  adequate 
by  the  Panel.  Additional  well-controlled 
clinical  trials  should  be  cited  by  the  man- 
ufacturer to  establish  that  this  combina- 
tion is  more  specific  therapy  for  the  dis- 
orders in  question  than  the  known  analgesic 
properties  of  acetaminophen.  The  first  paper 
cited  documents  the  general  analgesic  prop- 
erties fif  acetaminophen:  the  second  sup- 
ports the  use  of  theophylline-antihistamine 
combinations    in   premenstrual    tension. 

General  comments.  The  Panel  emphasizes 
that  m  general  it  does  not  encourage  fixed 
combinations.  When  more  than  one  drug  is 
indicated,  the  dosage  and  timing  of  each 
Ingredient  are  better  controlled  by  admin- 
istering them  Individually.  However,  if  evi- 
dence Is  introduced  establishing  efficacy  and 
safety  for  combinations  which  are  s<jld'  over 
t.ie  counter,  the  Panel  Is  not  opp<36ed  to  their 
usage  since  nonphyslclans  cannot  be  ex- 
P|ct«l  to  exercise  the  appropriate  control 
over  the  individual  Ingredients. 

5.  Pamprin  Tablets  containing  phena- 
cetin, salicylamide.  pamabrom,  and  pyril- 
amine maleate. 

Indication-  Relief  from  headache,  pain- 
ful menstrual  cramps,  low  back  pain,  and 
many  discomfort*  of   premenstrual    tension 

Evaluation:    Probably   effective. 

Comments:  Pamprin  contains  phenacetin, 
which  at  the  suggested  dosage  would  proba- 
bly provide  mild  analgesia:  however,  the  liter- 
ature known  to  the  Panel  and  that  cited  by 
the  manufacturer  Inadequately  document 
the  usage  of  phenacetin  s{>ecifically  for  the 
pain  associated  with  the  disorders  in  ques- 
tion. This  combination  also  contains  salicyl- 
amide, a  nonsallcylate  so-called  analgesic, 
whose  efficacy  Ls  questionable.  In  addition, 
there  Is  no  evidence  to  suggest  what  effect 
the  pamabrom  and  p>Tilamine  maleate  in 
this  combination  would  have  on  the  analgesic 
action  of  the  phenacetin  and  salicylamlde 
The  documentation  supporting  efficacy  of 
antihistamine-theophylline  combinations  for 
premenstrual  tension  is  optimistic;  however, 
the  literature  supporting  the  usefulness  of 
these  four  ingredients  combined  for  the  dis- 
orders in  question  is  li:iadequate  and  these 
claims  shotiid  be  considered  Inappropriate 
unless  the  manufacturer  supplies  evidence 
that  this  combination  of  drugs  provides  more 
specific  therapy  for  the  syndrome  in  ques- 
tion than  Just  the  analgesic  properties  of 
phenacetin. 

The  first  reference  cited  pertains  to  the 
analgesic  properties  of  phenacetin  and  sali- 
cylamlde: the  other  two  support  the  useful- 
ness of  antihistamine-theophylline  cx.->mblna- 
tions  in  premenstrual  tension.  These  papers 
do  not.  however,  document  the  usefulness  of 
the  four  lngredient.s  ocmibined. 

General  comments.  The  Panel  empha-sizes 
that  in  general  it  does  not  encoiirage  fixed 
combinations.  When  more  than  one  drug  is 
indicated,  the  dosage  and  timing  of  each  in- 
gredient are  better  controlled  by  administer- 
ing them  individually.  However,  If  evidence 
is  Introduced  establi-shlng  efficacy  and  safety 
for  combinations  which  are  sold  over  the 
counter,  the  Panel  is  not  opposed  to  their 
usage  since  nonphyslclans  cajinot  be  ex- 
pected to  exercise  the  appropriate  control 
over  the  individual  ingredients. 

6.  Assure  Tablets  containing  acetami- 
nophen, adiphenine  hj'drochloride.  and 
phenyltoloxamine  dihydrogen  citrat*. 

Indication:  Menstrual  pain,  discomfort, 
and  IrrltabUlty. 
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Evaluation:   Probably  efTeci^ve. 

Comments:  The  acetaminophen  in  this 
combination  woiild  presumably  be  effective 
few  relief  of  pain  a.saoclated  with  meixstrua- 
tion;  however,  the  available  literature  sup- 
porting the  lasage  of  this  analgesic  In  dys- 
menorrhea is  inadequate  There  Is  no  evi- 
dence to  .suggest  what  effect  the  addition  ot 
adiphenine  hydrocliJorlde  or  phenyltoloxa- 
mine dihydrogen  citrate  would  have  on  the 
analgesic  action  of  acetaminophen  Evidence 
would  have  to  be  supplied  by  the  manufac- 
turer that  the  three  ingredients  in  this  com- 
bination provide  more  specific  therapy  for 
the  syndrome  m  question  than  just  the  anal- 
gesic   properties   of    acetaminophen 

General  comments.  The  Panel  empha-'lzes 
that  in  general  it  does  not  encourage  fixed 
combinations  When  more  than  one  drug  is 
indicated,  the  dosage  and  timl.np  of  each 
ingredient  are  better  controlled  by  ad.mln- 
isterlng  them  Individually  However  if  evi- 
dence la  Introduced  establtshinp  efficacy  and 
safety  for  combinations  which  are  sold  over 
the  counter,  the  Panel  Is  not  oppceed  tc  their 
usage  since  nonphyslclans  cannot  be  ex- 
pected to  exercise  the  appropriate  control 
over  the  Individual  ingredlentfi. 

A  copy  of  the  .'Vcademy'.s  re;x>rt  has 
been  furnished  to  each  firm  referred  to 
above.  Communications  forwarded  m  re- 
.'^IX)nse  to  this  announcement  .should  be 
identified  wnth  the  reference  number 
DESI  8630.  directed  to  the  attention  of 
the  appropriate  office  listed  beiow,  and 
addre.ssed  to  the  Food  and  Drug  Admm- 
istration,  5600  Fi.shers  Lane,  Rwkville, 
Maryland  20852: 

Recjuests  for  the  Academy's  report:  Drug  Ef- 
ficacy Study  Information  Control  (BD-671, 
Bureau  of  Drugs. 

.All  other  communications  regarding  this  an- 
nouncement Drug  Efficacy  Studv  Imple- 
mentation Project  Office  (BD-60).  Bureau 
of  Drugs. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  'sees.  502.  505,  52  Stat. 
1050-53,  as  amended:  21  U,S  C  352,  355- 
and  under  the  authority  delegates  to  the 
Commissioner  of  Food  and  Drugs  '21 
CFR  2.120' . 

Dated:  April  28,  1972. 

Sam  D    Fine, 
Associate  Comrnisstoner 

for  Compliance. 
lPRDoc,72-7725  PUed  6-22-72,8:49  am] 


[  DF,SI  484  : 

CERTAIN  OTC  VITAMIN  AND  VITAMIN 
AND/OR    MINERAL   PREPARATIONS 

Drugs   for   Human   Use;    Drug    Efficocy 
Study   Implementation 

The  Pood  and  Drug  .'Vdministration 
has  received  reports  from  the  National 
Academy  of  Sciences-National  Re.searfh 
Council,  Drug  Efficacy  Study  Group,  for 
the  over-the-counter  drugs  h.sted  below. 
Pendmg  the  results  of  the  OTC  .study  of 
drugs  in  this  class,  action  on  these  re- 
ports will  be  deferred  m  accordance  with 
the  "Proposal  Establishing  Status  of 
Over-the-Counter  Drugs  Previously  Re- 
viewed Under  the  Drug  Efficacy  Study 
I  DESI  I"  published  in  the  Federal  Reg- 
ister of  April  20,  1972  i  37  F.R,  7807 

The  foUowing  OTC  vitamin  and  vita- 
min and  or  mineral  drug.?  are  included 
in  this  announcement. 


No.   100- 
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1  Nla*"in  Tablets,  50  mg  .  Beecham- 
Massengill  Pharmaceuticals.  Division  of 
Beecham,  Inc.,  527  Fifth  Street,  Bristol. 
Term.  37620  (NDA  484  >. 

2  Brewer's  Yeast  Tablets,  Mead 
Johnson  Laboratories,  Division  of  Mead 
Johnson  &  Co..  2404  Pennsylvania 
Street,  EvansviUe,  Ind.  47721  <,NDA  0- 
637). 

3.  Bethlamln  EUxir.  Beecham- 
Massenglll  Pharmaceuticals,  Division  of 
Beecham,  Inc.   'NDA  0-723'. 

4.  Thiamine  Chloride  Solution,  the 
Vale  Chemical  Co..  Inc..  1201  Liberty 
Street.  Allentown.  Pa.  18102  iNDA  1- 
384  . 

5.  Ryzamin-B  Syrup.  Burroughs  Well- 
come ii  Co..  Inc  .  3030  Comwallis  Road, 
Research  Triangle  Park.  N.C,  27709 
'NDA  2-133'. 

6.  Bioden  Elixir.  Tllden-Yates  Labo- 
ratories Inc.,  328  Shrewsbury  Street, 
Worcester.  Mass,  01604  'NDA  2-691 ' , 

7.  Niacin  Tablets.  50  mg.,  the  Blue 
Line  Chemical  Co.,  302  South  Broadway, 
St.  Louis,  Mo.  63102  (NDA  2-959', 

8.  Eprolin  Gelseals.  Eli  Lilly  and  Co., 
Box  618,  Indianapolis.  Ind.  46206  SUA 
3-188'. 

9.  Becaplets,  TUden- Yates  Laborato- 
ries Inc.  '  NDA  3-213  ' . 

10.  Syrup  Neo-Calglucon,  Sandoz 
PharmsiceuticaLs.  Division  Sandoz- 
Wander,  Inc..  Route  10.  Hanover.  N.J. 
07936  1  NDA  3-290  > 

11.  Tocopherex  Capsules.  Squibb  Phar- 
maceutical Co  .  E.  R,  Squibb  t  Sons  Inc  , 
909  Third  Avenue,  New  York.  N.Y  10022 
(NDA  3-353). 

12.  Tocopherols,  Mixed.  Capsules,  50 
mg.,  Parke,  Davis  &  Co..  Joseph  Campau 
at  the  River,  Detroit,  Mich,  48232  NDA 
3-497 ) . 

13.  Comin  Capsules.  Cole  Pharniacai 
Co.  Inc.,  3721  Laclede  Avenue.  St.  Louis, 
Mo.  63108  'NDA  3-697' 

14.  Niacin  Tablets,  50  mg,.  the  Vale 
Chemical  Co.  Inc.    NDA  3-800  ' . 

15.  Beminal  Tablets.  Ayerst  Laborato- 
ries. Division  American  Home  Products 
Corp  .  685  Third  Avenue,  New  York,  NY. 
10017  'NDA  3-993', 

16.  Elixir  Sheramm,  the  Blue  Line 
Chemical  Co.  (NDA  4-236   . 

17.  Davitamin  and  Daviiamin  Fortified 
Capsules.  Mallinckrodt  Pharmaceuticals. 
Division  Mallinckrodt  Chemical  Works, 
Second  and  Mallinckrodt  Streets,  St, 
Louis,  Mo.  63160  formerly  Neisler  Labo- 
ratories' 'NDA  4-253). 

18.  Multivitamins  Tablets,  Smith,  Mil- 
ler ii  Patch  Inc,  401  Joyce  Kilmer  Ave- 
nue. New  Brunswick,  N.J.  08902  ND.^ 
4-979' 

19.  Abdec  Drops.  Parke.  Davis  L  Co 
« NDA  5-787'. 

20.  Redisol  Tablets.  Merck  Sharp  & 
Dohme,  Division  Merck  &  Co.  Inc.,  West 
Point.  Pa.  19486  <NDA  5-668^ . 

21.  Berubigen  Capsiiles.  the  Upjohn 
Co..  7171  Portage  Road,  Kalamazoo, 
Mich.  49002  'NDA  7-037) . 

22.  Rubramln  Capsules  and  Rubramin 
Soluble  Tablets.  Squibb  Pharmaceutical 
Co.,  E.  R.  Squibb  k  Sons,  Inc.  'KDA 
7-1491. 

The  NAS/NRC  Drug  Efficacy  Study 
Group,  Panel  on  Drugs  Used  in  Metabolic 
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Disorders,  made  the  folIowlI^g  general 
statements  on  single -vitamin  and  mul- 
tiple-vitamin preparations  which  are 
applicable  to  preparations  covered  by 
this  announcement  and  any  similar 
preparations. 

General  Statement  on  Single-Vitamin 
preparations 

Tlie  Panel  does  not  recot'nize  the  need 
for  vitamm  suj>piementau<wi  in  healthy 
individuals  eating  an  adequate  diet. 
However,  it  does  recognize  the  need  for 
supplementation  with  single -vitamin 
preparations  in  certain  segments  of  the 
population.  It  ai.so  recognizes  the  need 
for  single- vitamin  preparations  in  the 
therapy  of  vitamm -deficiency  states. 
Therefore,  it  takes  the  following  position 
toward  ail  .'^uch  preparation.- 

Ail  should  be  appropriately  labeled  as 
either  •'supi.^lempntal'  or  •'therapeutic." 

The  recommended  dosage  on  the  label 
of  each  supplemental  vitamin  should 
provide  an  amount  at  least  equivalent  to 
the  dietary  allowances  recommended  by 
the  Food  and  Nutrition  Board  of  the  Na- 
tional Academy  of  Sciences  or  by  an 
equivalent  body.  Gross  excesses  should 
be  avoided. 

.\ny  preparation  labeled  "therapeutic" 
should  be  so  formulated  .so  that  the 
physician  can  prescribe  adequate  thera- 
peutic amounts  without  the  danger  of 
toxicity. 

The  recommended  dosage  and  label- 
ing for  any  fat-soluble  vitanim  should 
include  proper  warning  concerning  pos- 
.sible  toxicity. 

The  Panel  favors  the  use  of  oral  prep- 
arations when  feasible. 

General  Statement  on 
Multiple-Vitamin  Preparations 

The  Panel  does  not  recognize  the  need 
for  multivitamin  supplementation  in 
healthy  individuals  eiting  an  adequate 
diet.  However,  it  does  recognize  the  need 
for  multiple -vitamin  and  mineral  prepa- 
rations in  certain  segments  of  the  popu- 
lation. It  also  recognizes  the  lack  of  pre- 
cise data  cm  which  rational  formulation 
can  be  based.  Therefore,  it  takes  the 
following  position  toward  all  such 
preparations: 

.Ail  should  be  appropriately  labeled  as 
either  "supplementai"  or  "therapeutic," 

The  formulations  of  supplemental 
preparations  ,<;hould  be  based  on  dietary 
allowances  recommended  either  by  the 
Food  and  Nutrition  Board  of  the  National 
Academy  of  Sciences  or  by  an  equivaUent 
body. 

Any  preparations  labeled  "therapeutic" 
should  be  so  formulated  that  the  physi- 
cian can  prescribe  adequate  therapeutic 
amounts  without  the  danger  of  toxicity. 

They  should  not  contain  dispropor- 
tionate amount-s  of  any  nutrient  that 
could  be  potentially  haz,ardous  in  the 
recommended  dasage  The  recommended 
dasage  and  labeling  for  any  fat-soluble 
vitamin  should  include  proper  warning 
concerning  pcssible  toxicity. 

They  should  not  cr)ntain  nonessential 
materials 

The  Panel  favors  the  use  of  oral  prep- 
arations when  feasible. 


The  evaluations  of  the  National  Acad- 
emy of  Sciences-National  Research 
Council,  Drug  Efficacy  Study  Group,  are 
as  follows : 

1.  Niacin  Tablets,  50  mg.;  Beecham- 
Massenglll  Pharmaceuticals,  Envision 
Beecham,  Inc. 

This  drug  was  evaluated  by  the  Panel 
on  Drugs  Used  in  Metabolic  Disorders. 

Indication:  I»rophylaxl8  or  treatment  of 
niacin  deficiencies. 

Evaluation:   Effective,  but   •    •   *. 

Cnmments:  This  preparation  Is  consid- 
ered effective  as  a  therapeutic  agent  In  ni- 
acin deficiency,  but  the  reconrmended  dose 
l.s  considered  e.xcesslve  as  a  dietary  supple- 
ment, and   marginal   for  severe  pellagra. 

2.  Brewers  Yeast  Tablets:  Mead 
Johnson  &  Co. 

ITiis  drug  wa"?  evaluated  by  the  Panel 
on  Drugs  Used  in  Metabolic  Disorders. 

Indication:  "Provide  a  source  of  protein 
and  of  the  nutrltlonaUy  essential  vitamins  ' 

Evaluation:   Effective,  but  •   •    *. 

Comments:  This  preparation  Is  considered 
effective  as  a  dietary  supplement.  However, 
the  Pane!  has  doubts  about  the  rationale 
of  thl.s  preparation.  The  doses  of  Tltamlns 
recommended  are  excessive  In  some  Instances 
for  supplementation  and  at  the  same  time 
Inadequate  in  others  for  the  therapy  of  de- 
ficiency states. 

This  Indication  was  reevaluated  as  "Ef- 
fective" with  the  following  comment: 

The  recommended  dose  supplies  a  rela- 
tively small  amount  of  protein  and  varying 
proportions  of  the  required  amounts  of  B 
vitamins.  No  claim  for  usefulness,  other 
than  the  above  Indication.  Is  made. 

General  comments.  The  Panel  finds  that 
the  term  "minimum  dally  requirement"  Is 
meanlngleae  because  variations  in  nutrltlonai 
needs  depend  on  the  health,  sex,  age,  and 
physical  activity  of  the  Individual.  The  term 
■dietary  allowances"  is  preferred. 

Large  doses  (10-aOg.)  of  this  preparation 
Will  cure  deflcleruUes  of  the  B  vitamins  or 
prevent  them  Ln  subjects  on  marglnaj  In- 
take. However.  Improvement  of  diet  oj  sup- 
plemental purified  vitamins  represent  a  more 
practical  appro€w;h  to  the  management  of 
deficiency. 

3.  Bethiamin  elixir  containing  Thia- 
mine Hydrochloride. 

This  drug  was  evaluated  by  the  Panel 
on  Drugs  Used  in  Metabolic  DLsordei-s. 

Indication:  Prevention  of  thiamine  (vita- 
min B, )  deficiencies. 

Evaluation :  Effective,  but   •    •    *, 

Comments:  The  recommended  dose  Is  con- 
sidered excessive  for  dietary  svipplementatlon 
and  inadequate  and  Impractical  for  deficiency 
■States  Also,  because  of  the  alcohol  content, 
the  Panel  has  serious  doubts  about  the 
rationale  of  this  preparation 

General  comments.  The  Panel  finds  that 
the  term  ■minimum  dally  requirements"  Is 
meaningless  because  variations  In  nutri- 
tional needs  depend  on  the  health,  sex.  a^. 
and  physical  activity  of  the  individual.  The 
term  'dietary  allowances^'  Is  preferred. 

This  product  fails  Into  the  category  of 
"rejuvenators"  with  high  Ucohollc  content, 

4.  Thiamine  Chloride  Solution;  The 
Vale  Chemical  Co.,  Inc. 

This  drug  was  evaluated  by  the  Panel 
on  Drugs  Used  in  Metabolic  Disorders. 

Indication:  In  prevention  and  treatment 
of  nutritional  deficiencies  due  to  lack  of 
vitamin  Bi. 

Braluatlon:    EffectlTe,  but   •    •    •. 

OomiBents;  This  preparation  is  conslderad 
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effective  as  a  dlet4iry  supplement  The  recom- 
mended dose  Is  considered  Inadequate  ^nd 
Impractical  for  a  deflcler  cy  state. 

General  comments  The  Panel  finds  that 
the  term  "minimum  dally  adult"  require- 
ment Is  m,ean!ngless  because  variations  In 
nutritional  needs  depend  on  the  health,  sex. 
age,  and  physical  activity  of  the  Individual. 
The  term   "dietary  allowances'^   Is  preferred. 

5.  Ryzamin-B  Svrup  containing  thia- 
mine hydrochloride  (vitamin  B,>,  Ribo- 
fl.ivln,  and  nlacinfimide 

This  drug  has  been  ev;^luated  by  the 
Panel  on  Drugs  U.sed  in  Metabolic 
Disorders. 

Indication    None. 

General  comments.  Tlie  Panel  has  doubts 
alxiut  the  rationale  of  this  preparation.  The 
doses  of  vitamins  recommended  are  exces- 
sive In  some  Instances  for  supplementtition 
and  at  the  same  lime  iradequate  In  others 
for  the  therapv  rf  d'-'icienc'    states. 

The  Panel  finds  that  the  term  "minimum 
daily  requirement. •■  is  meaningless  because 
variations  in  nutritional  neecLs  depend  on  the 
health,  sex.  age,  and  physical  activity  of  the 
Individual  TTie  term  ■dietary  allowances" 
l.s  preferred. 

The  addition  of  r!ce-p  'hshin?  concentrate 
in  this  multivitamin  preparation  Is  of  tin- 
known  value, 

6,  Bioden  Ehx-r  containing  thiamine 
hydrochloride 

This  drug  has  been  evaluated  by  the 
Panel  on  Dnies  U^ed  in  Metabolic 
Disorders. 

Indication:  Dietary  supplement  In  pro- 
phylaxis and  treatment  of  vitamin  B 
deficiency. 

Evaluation:  Effective,  but    •    •    •. 

Comments:  The  suggested  dosage  avail- 
able Is  4  mg.  per  5  cc,  or  a  te^poonful.  The 
d.jsage  recommended  as  a  dietary  supplement 
I."!  considered  exce.sslve  and  on  the  other  hand 
Inadequate  for  severe  thiamine  deficiency. 
Also,  because  of  the  alcohol  content,  the 
Panel  has  serious  d'->ubts  about  the  rationale 
of  this  preparation 

General  comments.  The  Panel  finds  that 
the  term  '■m'nimtun  dally  requirement"  Is 
meaningless  because  variations  In  nutri- 
tional needs  depend  on  the  health,  sex.  age, 
and  physical  activity  of  the  Individual.  The 
term  ■'dietary  allowances"  is  preferred. 

This  product  falls  into  the  category  of 
"rejuvenators"  -with  high   alcoholic   content. 

7.  Niacin  Tablets,  50  mg.;  the  Blue 
Line  Chemical  Co. 

This  drug  has  been  evaluated  by  the 
Panel     on     Drugs     Used     in    Metabolic 

Disorders. 

Indication:  Nore. 

General  comments  Available  for  review 
Is  a  label  without  a  stated  Indication,  The 
label  notes  a  dose  of  50  me  p)er  tablet,  and 
claims  that  this  Is  ■■f-erapeutic.  "  That  this 
Vitamin  is  perhaps  intended  fcr  a  deficiency 
state,  such  as  pellr'gra,  shrvild  be  stated,  a* 
well  as  the  recommended  d  se 

8.  Eprolin  Geheils  conttiining  tocoph- 
erols mixed  type  4.  50  mg.  and  100  mg. 

These  drugs  have  been  evaluated  by 
the  Panel  on  Drugs  Used  in  Metabolic 
Disorders. 

Indication:    None 

General  comments.  Available  for  review 
Is  a  label  without  a  stated  Indication,  The 
dose  recommended  probably  represents  an 
excessive  supplement  for  an  Individual.  The 
company  should  state  whether  this  Is  a  sup- 
plement or  a  therapeutic  dose. 
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9,  Becaplets  containing  thiamine  HCl. 
riboflavin,  pyridoxine  HCl,  calcium  pan- 
tothenate, nacinamlde,  and  ascorbic  acid. 

This  drug  has  been  evaluated  by  the 
Panel  on  Drugs  Used  in  Metabolic 
Di-sorders. 

Indication.  Malnutrition. 
Evaluation-  Ineffective. 

Comment.s:  The  term  malnutrition  Is  a 
general  term  which  Includes  a  deficiency  of 
many  nutrient  .'substances  other  than  vita- 
mins. Tills  preparation  contains  only  vita- 
mins. Hence.  It  would  not  be  effective  In 
caloric  deflcle:icy,  protein  deficiency,  etc.  The 
vitamin  content  at  the  preparatioi;  is  satis- 
factory for  a  supplemental  multivitamin 
preparation,  but  Is  a  pKxir  one  for  the  treat- 
ment of  vitamin  deficiency.  However,  the 
dosage  does  indlcite  that  larger  amounts 
should  be  prescribed  for  severe  deficiencies. 
I..d:catlo..: 

a    .Acute  medical  or  surgical  lUness. 
b.  General  debility. 
Evaluation:  Itieffectlve. 
Comments:  There  Is  little  evidence  to  sup- 
port these  vague  claims.  TheoretlcaUy.  there 
Is  evidence  of  the  need  for  adequate  nutri- 
tion before,  during  and  after  surgery,  'WTiat 
l:s  not  clear  Is  how  much.  TTie  Indiscriminate 
administration  of  an  oral   vitamin   prepara- 
tion to  all  "debllltated^'  patients  before  and 
after  surgery  Is  not  justifiable  and  will  result 
In  gross  lo;s  of  the  excess  nutrients  in  the 
url!ic. 

Indication:  Retarded  growth. 
E^■aluatlon:  Ineffective. 
Comments:    The    Pane!    finds    this    term 
vague  and  Ill-defined.  Even  If  there  were  an 
associated     vitamin     deficiency,     the     Panel 
would  Judge  this  preparation  ineffective. 

General  crmments  The  Panel  finds  that 
the  term  ■inmimum  daily  adult  requlre- 
menf  Is  meaningless  because  variations  in 
nutritional  needs  depend  on  the  health,  sex. 
age,  and  pl;ysical  acli\lty  of  t!ie  individual. 
The  term  "dietary  allowances'^  is  preferred. 

The  Panel  has  doubLs  about  the  rationale  of 
this  preparatii  n  Ti^.e  d  ses  recommended  are 
excessive  in  seme  Instances  for  supplementa- 
tion and  at  ti";e  same  time  inadequate  In 
others  for  the  therapy  of  deficiency  states. 

10.  Syrup  Neo  Calglucon  containing 
calcium  gluconogalactogluconate. 

This  drug  ha,';  been  evaluated  by  the 
following  Panels: 

a  Panel  on  Drugs  U.sed  in  Metabolic 
Disorders. 

b.  Panel  on  Drugs  Used  m  Disturbances 
of  the  Reproductive  System. 
Panel  on  Drugs  Used  in  Mftabolic  Disorders 

Indication:  Chlldhtx>d  growth  "period,  to 
prevent  calcium  deficiency. 

Evaluation :  Effective. 

Comment:      The     calcium     pro^vlded     by 
Syrup  Neo-Calglucon  Is  effective  ae  a  dietary 
supplement. 

Indication: 

a  Muscular  (leg)  cramps  In  pregnancy, 
menopause,  etc. 

b  Hvperimtablllty  In  Infants  (subcUnl- 
ca!  tetany) , 

Evaluation:   Ineffective 

Comment:  The  above  claims  are  con- 
sidered vague,  misleading,  and  unjustifi- 
able. If  they  were  associated  with  hypo- 
calcemia tr  a  calcium  deficiency  state.  Neo- 
Calglucon   would   be   considered  effective 

Indication  Tetany  and  calcium  deficiency 
associated  with  endocrine  dysfunction  las 
supplement  to  parenteral   calcium). 

Evaluation    Effective  t)ut    •    ■    •. 

Comments:  Oral  calcium  salts  are  con- 
sidered part  of  the  treatment  of  calcium 
deficiency  states  However,  "associated  with 
endocrine  dysfunction"  is  considered  vague, 
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ill -defined,  and  misleading,  and  therefore 
should  be  deleted  .Also,  the  tvpe  of  tetany 
should  be  more  clearly  defined  (acute  or 
chronic  1,  With  respect  Ui  dosage  the 
amount  recommended  would  be  roTisistent 
only  if  used  in  conjunction  with  other  meas- 
ures applied  to  the  management  of  tetany. 
If  the  manufacturer  means  t^i  uae  it  only 
as  a  supplement  to  'parenteral  calcium"  for 
tetany  and  no  other  purpose  then  dosage 
recommendations  are  adequate  But  this 
depends  on  the  dosage  of  parenteral  calcium. 
Methods  to  enstire  adequate  levels  of  cal- 
cium I  urine  and  serum  calcium  levels) 
shoxild   also  )ye   mentioned. 

The  advantages  of  giving  calcium  salts  In 
in'erdiiresT,i\e  pcrlxls  to  ensure  maxlmtim 
absorption  should  be  Included  an  a  comment. 
Furthermore,  there  shoti'.d  t->e  comments 
•with  respect  to  diet  (high  pho&phonis)  and 
drugs  (cortlcolds)  that  interfere  with  cal- 
cium absorption. 

Indication:  Osteoporosis  as  a  source  of 
dietary  calcium. 

Evaluation:  Effective,  but  •  •  •, 
Comments:  Tlie  use  of  calcium  as  a  sup- 
plement In  treatment  of  osteoporosis  Is  estab- 
lished. The  primary  concern  Is  that  more 
specific  designations  as  to  the  type  of 
osteoporosis  be  included.  Certain  types  of 
osteoporosis  are  corrected  b^  removing  the 
etlologlc  factors  and  there  Is  no  evidence 
that  calcium  therapy  needs  to  be  contln-ued. 
inasmuch  as  a  normal  diet  is  adequate. 

General  comments.  The  Insert  Is  con- 
sidered inadequate  !;:  providinc  Informatln 
re-jarding  indications  pre.-!se  reconamended 
dosages,  and  toxicity  as  it  may  develon  from 
prolonged  calcium  inee^tion  or  sustained 
hypercalcemia  and  hypercalciurla  Recrm- 
mendatlors  regarding  measuremente  of 
serum  and  urine  calcium  should  be  included. 
How  else  Is  adequate  dosage  to  be  gauged? 

T!-e  current  list  of  references  is  entirely 
Inadequate  and  does  not  provide  sufficient 
material  as  It  pertains  to  the  speclflc  Indica- 
tions of  tetany  and  ostec^>oroels. 

Panel  on  DRttos  Used  in  D^rtrBBANCKS  or 

THE  REPRODDcrni   System 

Indication:   During  pregnancy  and  lacta- 
tion,  to  maintain  normal   calcium   balance. 
Evaluation:  Probably  effective 

Comments  It  Is  the  opinion  of  the  Panel 
that  this  preparation  contains  calcium  In  a 
form  that  will  be  satisfactorily  absorbed 
from  the  pa-strointestlnal  tract.  It  has  been 

the  experience  of  members  of  the  Panel  that 
patients  find  Syrup  Neo-Calglucon  to  be 
a  palatable  medication  and  one  that  rarely 
provoker  ga.'^trointeetlnal  irritation.  How- 
ever, In  the  opinion  of  the  Pane!  no  satis- 
factory evidence  has  be^n  presented  to  dem- 
onstrate that  "normal  calcium  balance"  will 
be  maintalTied  d'.irinf  pregnancy  and  lacta- 
tion by  ingestion  of  the  d^-ks^-s  recommended 
In  the  package  in.«;ert  Additional  support 
of  the  stated  claim  .^houid  be  provided  by 
the  manufacturer  or  the  wording  of  the  claim 
should  be  modified 

Indication:  Muscular  (leg)  cramps  In 
pregriancy,   lactation    etc 

Evaluation:   Poaslbly  effective, 

C-omment^:  The  Panel  knows  of  no  satis- 
factory evideuoe  to  support  tliese  claims. 
The  indication  should  be  considered  inap- 
propriate unless  sound  diicumentAtlon  sup- 
porting these  claims  Is  supplied  by  the 
manufacturer 

11  Tocopherex  Capsules  containing 
d-alpha  tocopheryl  acetate.  25  lU  and 
100  lU,    * 

These  drugs  have  been  evaluated  by 
the  Panel  on  Drugs  Used  in  Metabolic 
Disorders. 

Indication  For  uBt  as  a  dietary  supple- 
ment. 
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Evaluation:  Effective,  but  •   •   •. 

Comments:  No  claims  of  efficacy  are  made 
on  the  label.  However,  the  inference  is  Ciear 
that  a  human  need  for  vitamin  E  supplemen- 
tation exists.  The  references  clt«d  support 
such  an  inference  However,  this  matter  is 
far  from  settled,  except  perhaps  In  prema- 
turity or  in  those  instances  in  which  humans 
are  consum:ni<  i?rt>ssly  abnormal  diets  Obvi- 
ously, these  capsules  are  not  intended  for 
premature  infants  It  is  true  that  low  serum 
vitamin  E  levels  are  seen  in  a  cross-section 
of  generally  malnourished  persons,  but  their 
significance  remains  uncertain.  Because  no 
specific  claims  are  made,  the  Panel  cannot 
deny  its  efficacy  as  a  dietary  supplement. 

12.  Tcxiopherols.  Mixed,  Capsules  con- 

talnin.?  mixed   tocopherols  concentrate. 
This  drug  has  been  evaluated  by  the 
Panel  on  Drugs  Used  in  Metabolic  Dis- 
orders. 

Indication    None 

General  corriment?  Available  for  review  Is 
a  label  without  a  stated  Indication.  The  rec- 
ommended do6e  probably  represents  an  ex- 
cessive supplement  for  an  individual. 

The  company  has  indicated  that  it  Is  pre- 
paring a  new  label  to  "oover  the  drug"  for 
(1)  vitamin  E  deflciency  and  i2l  prophyla-xis. 
Obviously,  vitamin  E  will  cure  and  prevent 
vitamin  E  deflciency  Undeniably  there  would 
be  only  a  rare  need,   but   It  may  exist. 

The  Panel  Is  not  m  agreement  with  the  last 
three  references  cited  by  the  manufacttirer. 
There  Is  no  evidence  that  vitamin  E  is  helpful 
In  any  musctilar  discirder  o'  man  or  In  treat- 
ing menopausal  symptcma. 

13.  Comln  Cap.sules  containing  Thia- 
mine hydrochloride,  riboflavin,  niacin- 
amide, pyridoxme  hydrochloride,  calcium 
pantothenate,  liver  desiccated,  amd 
brewer's  yeast. 

This  drug  has  been  evaluated  by  the 
Panel  on  Drugs  Used  in  Metabolic 
Disorders. 

Indication:  As  a  die'arv  supplement. 

Evaluation:  Effective,  but   *    •    •. 

Comments:  This  preparation  is  considered 
effective  as  a  dietary  supplement  However. 
the  Panel  has  doubts  about  the  rationale  of 
this  preparation  The  doees  recommended  are 
excessive  in  some  instances  for  supplementa- 
tion and  at  the  same  time  Inadequate  In 
orthers   for  the   therapy  of   deflciency  states. 

This  Indication  was  reevaluated  as  "Effec- 
tive" w-lth  the  following  comment. 

This  preparation  is  considered  effective  as 
a  dietary  supplement  but  the  Panel  has  reser- 
vations about  Its  rationale.  The  product 
could  be  Improved  by  reformulation  to  In- 
clude vitamins  recognized  as  essential. 

General  cornments.  The  Panel  finds  that 
the  term  "minimum  daily  requirement"  Is 
meaningless  because  variations  in  nutritional 
needs  depend  on  the  health,  sex,  age.  and 
physical  activity  of  the  Individual.  The  term 
"dietary  allowances  '  is  preferred. 

The  addition  of  desiccated  liver  and 
brewer's  yeast  in  a  multivitamin  capsule  Is 
Inappropriate. 

14.  Niacin  Tablets,  50  mg  i  the  Vale 
Chemical  Co  ,  Inc. 

This  drug  was  evaluated  by  the  Panel 
on  Drugs  Used  in  Metabolic  Disorders. 

Indication:  Niacin  deflclencles  or  as  di- 
rected by  the  physician. 

Evaluation  :  Effective,  but   •    •    •. 

Comment:  This  preparation  Is  oonfildered 
effective  as  a  therapuetlc  agent  in  niacin  de- 
ficiency, but  the  recommended  dose  is  con- 
sidered marginal  f  .r  severe  pellagra. 

15.  Beminal  Tablets  containing  Thia- 
mine  Mononitrate,    Riboflavin.   Nlacin- 
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amide.  Pyrldoxlne  HCl.  d-panthenol.  and 
dried  Yeast. 

This  drug  has  been  evaluated  by  the 
Panel  on  Drugs  Used  to  Metabolic 
Disorders. 

Indication :  Dietary  supplement. 

Evaluation:  Effective,  but  •   •   •. 

Comjnents:  This  preparation  Is  considered 
effective  as  a  dietary  supplement.  However, 
the  Panel  has  doubts  about  the  rationale  of 
this  preparation.  The  doses  recommended  are 
excessive  In  some  Instances  for  supplementa- 
tion and  at  the  same  time  inadequate  in 
others  for  the  ther£43y  of  deflciency  states. 

This  Indication  was  reevaluated  as  Effec- 
tive with  the  following  additional  comment: 

Although  the  Panel  considers  Beminal  ef- 
fective as  a  dietary  supplement,  It  doubts 
the  rationale  of  the  preparation  In  that 
the  recommended  doses  for  some  vitamins 
are  excessive  and  others,  known  to  be  es- 
sentui.  are  not  Included  In  the  formula. 
The  product  could  be  Improved  by  refor- 
mulation. 

General  cormnents.  TTie  Panel  finds  that 
the  term  "minimum  dally  requirement"  Is 
meaningless  because  variations  In  nutri- 
tional needs  depend  on  the  health,  sex,  age. 
and  physical  activity  of  the  Individual.  The 
term  "dietary  allowances"  Is  preferred. 

The  addition  of  brewer's  yeast  In  multi- 
vitamin  capsules   is   Inappropriate. 

16.  Elixir  Sheramin  containing  Thia- 
mine Hydrochloride. 

This  drug  has  been  evaluated  by  the 
Panel  on  Drugs  Used  in  Metabolic 
Disorders. 

Indication:  As  a  dietary  supplement. 

Evaluation:  Effective,  but  •  •  •. 

Comments:  The  preparation  is  considered 
effective  as  a  dietary  supplement  for  thia- 
mine. However,  because  of  the  alcohol  con- 
tent, the  Panel  has  serious  doubts  about  the 
rationale  of  this  preparation. 

General  comments.  The  Panel  finds  that 
the  term  "minimum  dally  requirement"  Is 
meaningless  because  variations  In  nutri- 
tional needs  depend  on  the  health,  sex,  age, 
and  physical  activity  of  the  Individual.  The 
term  "dietary  allowances"   is  preferred. 

This  product  falls  In  the  category  of  "re- 
Juvenators"  with  high  alcoholic  content. 

17.  Davitamin  Capsules  containing 
■Vitamin  A,  Vitamin  D,  Thiamine  Mon- 
onitrate, Riboflavin,  Niacinamide,  Pyri- 
doxine  HCl,  Calcium  Pantothenate, 
Ascorbic  Acid,  and  d- Alpha  Tocopheryl 
Acetate  Cone,  and 

Davitamin  Fortified  Capsules  contain- 
ing Vitamin  A.  Vitamin  D.  Thiamine 
Mononitrate.  Riboflavin,  Niacinamide, 
Pyrldoxine  HCl,  Calcium  Pantothenate, 
Cyanocobalamin.  Ascorbic  Acid,  d- 
.AJpha  Tocopheryl  Acetate  Cone,  Cal- 
clvun.  Phosphorus,  Iron,  Magnesium, 
Manganese,  Potassium,  and  Zinc. 

These  drugs  have  been  evaluated  by 
the  Panel  on  Drugs  Used  in  Metabolic 
Disorders. 

Indication:  As  a  dietary  supplement. 

Evaluation:  Effective,  but  •  ♦  •. 

Comments:  These  preparations  are  con- 
sidered effective  as  dietary  supplements. 
However,  the  Panel  has  doubts  about  the 
rationale  of  these  preparations  The  doses 
recommended  are  excessive  in  some  Instances 
for  supplementation  and  at  the  same  time 
Inadequate  In  others  for  the  therapy  of 
deflciency  states. 

This  Indication  was  reevaluated  as  Effec- 
tive with  the  following  additional  comments : 

These  preparations  are  considered  effec- 
tive   as    dietary    supplements.    However,    the 


Panel  has  doubts  about  their  rationale  In 
that  the  dosage  of  some  vitaminfi  Is  exc65- 
slve  for  supplementation  and  others,  known 
to  be  essential,  are  not  Included.  The  product 
could  be  Improved  by  reformulation. 

General  comments.  The  Panel  finds  that 
the  term  "minimum  dally  requirement"  is 
nieanlngless  because  variations  In  nutr.- 
tlonai  needs  depend  on  the  health,  sex.  age 
and  physical  activity  of  the  individual.  The 
term  "dietary  allowances"  Is  preferred. 

18.  Multivitamins  Tablets;  Smith, 
Miller  &  Patch,  Inc..  containing  Vitamin 
A,  Thiamine  hydrochloride.  Riboflavin, 
Ascorbic  acid.  Vitamin  D,  Niacina- 
mide. Panthenol,  Folic  acid,  and 
Cyanocobalamin. 

This  drug  has  been  evaluated  by  the 
Panel  on  Drugs  Used  in  Metabolic 
Disorders. 

Indication:  'Vitamin  supplement. 

Evaluation:    Effective,   but   •    •    •. 

Comments:  This  preparation  Is  considered 
effective  as  a  dietary  supplement.  However, 
the  Panel  has  doubts  about  the  rationale  of 
this  preparation.  The  doees  recommended  are 
exce;«lve  In  some  Instances  for  supplementa- 
tion and  at  the  same  time  Inadequate  In 
others  for  the  therapy  of  deflciency  states. 

This  Indication  was  reevaluated  as  Effec- 
tive with  the  following  additional  comments: 

This  preparattn  Is  considered  effective  as 
a  dietary  supplement  However,  the  Panel  has 
rasei-vatlons  about  the  rationale  of  the  prod- 
uct In  that  it  does  not  Include  all  vltamln,s 
k.-iown  to  be  ea-ential.  It  could  be  Improved 
by  reformulation. 

General  comments  The  Panel  finds  that 
the  term  "minimum  dally  requirement"  is 
meaningless  because  variations  In  nutri- 
tional needs  depend  on  the  health,  sex,  aee. 
and  physical  activity  of  the  Individual.  The 
tenn  "dietary*  allowances"  is  preferred. 

19.  ABDEC  Drops  containing  Vitamin 
A,  Vitamin  D,  Ascorbic  Acid,  Thiamine 
HCl,  Riboflavin,  PjTidoxine  HCl.  Nia- 
cinamide and  Pantothenic  Acid. 

This  drug  has  been  evaluated  by  the 
Panel  on  Drugs  Used  in  Metabolic 
Disorders. 

Indication:  Prevention  of  certain  vitamin 
deficiencies,  particularly  In  children. 

Evaluation:   Effective,  but   •    •    *. 

Comments:  This  preparation  is  considered 
effective  as  a  dietary  supplement. 

This  indication  was  reevaluated  as  Effec- 
tive with  the  following  comment: 

.Although  the  Panel  considers  ABDEC 
Drops  effective  ae  a  dietary  supplement  it 
doubts  the  rationale  of  the  preparation  in 
that  It  does  not  provide  for  all  the  vitamins 
kiaown  to  be  essential.  The  product  could 
be  improved  by  reformulation. 

General  comments.  The  Panel  finds  that 
the  term  "minimum  dally  requirement"  Is 
meaningless  because  variations  In  nutri- 
tional needs  depend  on  the  health,  sex.  age. 
and  physical  activity  of  the  Individual.  The 
term  "dietary  allowances"  Is  preferred. 

20.  Tablets  Redisol  containing  Cyano- 
cobalamin 25  meg.  Etnd  50  meg. 

These  drugs  have  been  evaluated  by 
the  Panel  on  Drugs  Used  in  Hematologic 
Disorders. 

Indication:  For  use  as  a  dietary  supple- 
ment. 

Evaluation:  Effective,  but  •   •   •. 

Comments:  Although  claims  have  been 
made  for  the  value  of  cyanocobalamin  In 
the  therapy  of  a  variety  of  conditions,  In- 
cluding various  forms  of  malnutrition,  the 


only  eetabllshed  therapeutic  use  of  cyano- 
cobalamin is  In  the  treatment  of  vitamin 
Bu  deflciency. 

Dietary  supplementation  with  oral  vita- 
min B,,  Is  recommended  for  strict  vegetarians 
irho  refuse  to  eat  any  food  of  animal  origin, 
the  major  dietary  source  of  vitamin  B^ 

21.  Berublgen  Capsules  containing 
Cobalamln. 

This  drug  has  been  evaluated  by  the 
Panel  on  Drugs  Used  in  Hematologic 
Disorders. 

Indication:  For  use  as  a  dietary  supple- 
ment. 

Evaluation:    Effective,   but  •   •   •. 

Comments:  Although  claims  have  been 
made  for  the  value  of  cyanocobalamin  In  the 
therapy  of  a  variety  of  conditions.  Including 
various  forms  of  malnutrition,  the  only  es- 
tablished therapeutic  use  of  cyanocobalamin 
Is  In  the  treatment  of  vitamin  B^  deflciency. 

Dietary  supplementation  with  oral  vita- 
min B,,  Is  recoznmended  for  strict  vegetarians 
who  refuse  to  eat  any  food  of  animal  origin, 
the  major  dietary  source  of  vitamin  Bj^ 

This  Indication  has  been  reevaluated  as 
Effective  with  the  foUowtng  additional 
comment : 

A  25  mg.  tablet  of  vitamin  B,,  Is  Indicated 
only  as  a  dietary  supplement.  Such  a  supple- 
ment Is  needed  only  by  those  who  subsist 
upon  only  vegetables  and  such  vegetable 
derivatives  as  vodka.  These  vitamin  B^,  tab- 
lets should  not  be  used  to  treat  pernicious 
anemia  because  of  the  danger  to  the  nervous 
system  which  Is  Inherent  In  undertreatment 
of  that  disease.  It  is  recommended  that  the 
label  state  "NOT  to  be  used  In  f>ernlclous 
anemia." 

22.  Rubramin  Capsules  and  Rubra - 
min  Soluble  Tablets  containing  Cy- 
anocobalamin. 

These  drugs  have  been  evaluated  by 
the  Panel  on  Drugs  Used  in  Hematologic 
Disorders. 

Indication:  For  use  as  a  dietary  supple- 
ment. 

Evaluation:    Effective,   but    •    •    •. 

Comments:  Although  claims  have  been 
made  for  the  value  of  cyanocobalamin  In  the 
therapy  of  a  variety  of  conditions,  Including 
various  forms  of  malnutrition,  the  only  es- 
tablished therapeutic  use  of  cyanocobalamin 
is  In  the  treatment  of  vitamin  B,,  deflciency. 

Dietary  supplementation  with  oral  vita- 
min B,,  Is  recommended  for  strict  vegetarians 
who  refuse  to  eat  any  food  of  animal  origin, 
the  major  dietary  source  of  vitamin  Bi,. 

A  copy  of  the  Academy's  report  has 
been  furnished  to  each  flrm  referred  to 
above.  Communications  forwarded  in  re- 
sponse to  this  announcement  should  be 
identified  with  the  reference  number 
DESI  484.  directed  to  the  attention  of  the 
appropriate  office  listed  below,  and  ad- 
dressed to  the  Food  and  Drug  Adminis- 
tration, 5600  Fishers  Lane,  Rockvllle,  Md. 
20852: 

Requests  for  the  Academy's  report:  Drug 
Efficacy  Study  Information  Control  (BD- 
67) .  Bureau  of  Drugs. 

All  other  communications  regarding  this 
announcement:  Drug  Efflcacy  Study  Imple- 
mentation Project  Office  (BD-60),  Bureau 
of  Drugs. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  (sees.  502,  505,  52  8tat. 
1050^3,  as  amended;  21  UJS.C.  352.  355) , 
and  under  authority  delegated  to  the 
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Comnalssioner   of  Pood   and  Drugs    i21 
CPR  2.120). 

Dated:  April  28, 1972. 

SamD,  Fiki, 
Associate  Commissioner 
for  Complictnct. 

[PR  Doc,7a-7727  Piled  5-22-72.8:49  am  J 
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MISCELLANEOUS  OTC  PREPARATIONS 

Drugs  for  Human   Use;   Drug   Efficacy 
Study   implementation 

The  Pood  sind  Drug  Administration 
has  received  reports  from  the  National 
Academy  of  Sciences-National  Research 
Council,  Drug  Efficacy  Study  Oroup,  for 
the  over-the-counter  drugs  listed  below. 
Pending  the  results  of  the  OTC  study 
of  drugs  in  this  class,  action  on  these 
reports  will  be  deferred  in  accordance 
with  the  proposal  published  in  the  Fed- 
eral Register  of  April  20,  1972  (37  F.R, 
7807)  entitled  "Over-the-Counter  Drugs" 
concerning  the  status  of  drugs  previously 
reviewed  under  the  Drug  Efficacy  Study. 

Tlie  following  OTC  drugs  are  included 
in  this  announcement: 

1.  Meta  Cine  Douche  Powder  Concen- 
trate containing  citric  acid,  lactose, 
papain,  methyl  salicylate,  eucalyptol, 
menthol,  and  chlorothymol :  Brayten 
Pharmaceutical  Co.,  1715  West  38th 
Street.  Chattanooga,  Tenn.  37409  (NDA 
602). 

2.  Betadine  Douche  containing  povi- 
done-iodine:  The  Purdue  Frederick  Co.. 
99-101  Saw  Mill  River  Road,  Yonkers. 
N.Y.  10701  (NDA  10-288). 

3.  Soda  Lime  (Indicating)  containing 
soda  lime  and  clayton  yellow;  Mallinck- 
rodt  Chemical  Works,  3600  North  Second 
Street,  St.  Louis,  Mo.  63160  (NDA  2-876) . 

4.  Nutramigen  Powder  containing  pro- 
tein hydrolysate:  Mead  Johnson  Labora- 
tories, Division  Mead  Johnson  &  Co..  2404 
Pennsylvania  Street,  Evansville,  Ind. 
47721  (NDA  4-008). 

5.  Cephalin  Cholesterol  Mixture  i  pow- 
der for  reconstitution  for  in  vitro  use) 
containing  cephalin  and  cholesterol; 
Wilson  Laboratories.  Prudential  Plaza. 
Chicago,  m.  60601  (NDA  4-518) . 

6.  Johnson's  Baby  Lotion  containing 
hexachlorophene  (deleted  from  cur- 
rently marketed  formula)  and  acetylated 
lanolin:  Johnson  &  Johnson.  501  George 
Street.  New  Brunswick,  N.J,  08901  (ND.'^ 
&-544). 

7.  Polysorb  containing  beeswax,  sper- 
maceti, mineral  oU,  white  petrolatum, 
and  sorbitan  sesquiolate;  E.  Fougera  & 
Co.,  Inc..  Cantiague  Road.  Post  Office  Box 
73.  Hicksville,  Long  Island.  N.Y.  11802 
(NDA  7-292). 

8.  Covlcone  Cream  containing  dimethl- 
cone,  nitrocellulose,  and  castor  oil; 
Abbott  Laboratories,  14th  and  Sheridan 
Road,  North  Chicago,  m.  60064  iNDA 
8-545). 

9.  Sihcote  Ointment  containing  di- 
methlcone  and  white  petrolatum;  Arnar- 
Stone  Laboratories,  Inc..  601  East  Ken- 
sington Road.  Mount  Prospect.  HI.  60056 
(NDA  8-612). 
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10.  Aeroplast  Dressing  containing  vibe- 
sate;  Aeroplafit  Corp..  420  Dellrose  Ave- 
nue. Dayton,  Ohio  45403  (NDA  9-038) . 

11.  Rezifllm  Surgical  Spray  Dressing 
containing     ethoxyethyl     methacrylate 
polymer  and  thlram:  E.  R.  Squibb  and 
Sons,  Inc.,  909  Third  Avenue,  New  York 
NY    10022   (NDA  11-541). 

12.  Scan  Spray-On  Wound  Dressing 
containing  cellulose  acetate  butyrate  and 
2-ethy'lhexyI  diphenyl  phosphate;  John- 
son &  Johnson  (NDA  11-969). 

The  evaluations  of  the  National  .Acad- 
emy of  Sciences -National  Research 
Council,  Drug  Efficacy  Study  Group,  are 
as  follows: 

1  Meta  Cine  Douche  Powder  Concen- 
trate containing  citric  acid,  lacto.se 
pajiain.  methyl  salicylate,  eucalyptol 
menthol,  and  chlorothymol. 

This  drug  has  been  evaluated  by  the 
Panel  on  Drugs  Used  in  Disturbance*  of 
the  Reproductive  System. 

Indication:  A^  a  vaglnai  douche. 

Evaluation:  Etiectlve,  but  •  •  •  (Sub- 
sequently reevaluated  as  eflective  i 

Comments:  DoucJilng  Is  overused  by  some 
womei.  arid  does  not  cure  disease  It  may. 
however  offer  partial  or  temporary  relief  of 
some  vaginal  symptoms,  such  as  Itching  and 
odor,  when  Infection  Is  present  In  addltlo:, 
this  type  of  vaginal  hygiene  may  be  of  psy- 
chologic benefit  to  some  women  Erter.nal 
cleanliness  of  the  vulvar  tissues  should  be 
emphasized,  because  odor  In  the  absence  jf 
vaginitis   usually   originates   from   this   area 

2.  Betadine  Douche  containing  povl- 
done-iodine. 

Tills  drug  has  been  evaluated  by  the 
Panel  on  Drugs  Used  in  Duiturbances  of 
the  Reproductive  System. 

Iridicatlon:   As  a  vaginal  douche 
Evaluation:  Effective   but    •    •    • 

Comments:  Douching  it  overused  by  some 
women  and  dL>es  not,  cure  disease.  It  may. 
however,  offer  part,ia!  or  temporary  relief  of 
some  vaginal  symptoms,  such  as  Itching  and 
odor,  when  infection  Is  present  In  addition 
thii?  type  of  vaginal  hygiene  may  be  of  psy- 
cliologic  benefit  t^)  s<;ime  women.  External 
cleanlln&ss  of  the  vulvar  tissues  should  be 
emphasized,  because  odor  In  the  absence  of 
■va+:i::;tls   usually   originates   from   this   area 

3.  Soda  Lime  (Indicating)  containing 
soda  lime  and  clayton  yellow  as  indicator 

Tiiis  drug  was  evaluated  by  the  Panel 
on  Drugs  Used  in  Anesthesiology 

Indication:  Soda  Lime  Is  Indicated  as  an 
e.f.clent  carbon  dioxide  absorbent  lor  'lIs*  m 
rehreathlng  equipment. 

Evaluation:  Effective 

Ciimments  Over  25  years  of  use  have 
proved  this  product  abs<.irbs  carbon  dioxide, 
and  that  this  reaction  cavise.s  its  indicator  to 
change   color. 

4.  Nutramigen  Powder  containing  pro- 
tein hydrolysate. 

Tins  drug  was  evaluated  by  the  Panel 
on  Drugs  Used  in  Metabolic  Disorders. 

Indications-  None 

General  comments  There  is  no  definite 
claim  for  therapeutic  use  The  Panel  recom- 
mends that  there  be  a  clear  statement  a«  to 
the  use  of  this  preparation. 

Nutramigen  Is  widely  used  In  pediatric 
practice  for  a  variety  of  disorders  Included  Is 
allergy  to  milk,'  which  wae  probably  the 
reason  for  development  of  the  product  There 
is  considerable  difference  of  opinion  as  to  how 
frequently  milk  allergy  occurs   Nevertheless, 
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Nutramigen  has  enjoyed  wide  popularity  In 
the  treatment  of  gastrointestinal  disorders 
In  Infants  One  reason  may  be  that  most  cases 
of  'milk  allergy"  are  probably  other  types  of 
gastrointestinal  disorders,  and  If  rooovery 
occurs  while  the  patient  Is  taking  Nutrami- 
gen, it  Is  given  credit  for  the  cure  There  Is  no 
doubt  that  Nutramigen  Is  effective  In  pa- 
tients who  are  actually  allergic  to  milk  pro- 
teins Recently,  however,  attention  has  been 
focused  on  the  carbohydrate  component  of 
Nutramigen.  which  Is  a  nonlactose  sugar. 
Absence  of  galactose  from  the  formula  makes 
It  an  effective  source  of  nutrition  for  Infants 
•*lth  galactosemia,  lactose  intolerance,  and 
galactose  Intolerance,  whether  congenital  or 
acquired. 

5,  Cephalin  Cholesterol  Mixture  con- 
taining cephalin  and  cholesterol. 

This  drug  was  evaluated  by  the  Panel 
on  Drugs  Used  in  Gastroenterology. 

Indications:  For  the  diagnosis  of  active 
Ir-er  damage  " 

Evaluation:    Possibly  effective. 

Comments  The  claim  that  it  is  possible 
"to  distinguish  between  obstructive  and 
parenchymatous  Jaundice'  Is  not  properly 
qualified  to  Indicate  a  significant  number 
of  fa;.5e  negative  and  false  positive  tests  occur. 

General  comments.  Because  the  tes*  Is 
empirical,  there  Is  no  satisfactory  method  to 
standardize  it  or  to  determine  that  the 
reagents  are  in  satisfactory  condition.  For 
this  reason,  most  laboratories  have  substi- 
tuted tests  that  measure  specific  constituents 
and  can  be  standardized,  for  e.xample,  al- 
bumin, gamma  gljbulln  and  Its  subfr^c-ions, 
and  serum  enzymes  (s\ich  as  glutamic 
o.xalacetlc  transaminase) 

The  package  Insert  states  that  the  t«st 
is  more  sensitive  than  most  of  the  usual 
functional  tests    This  Is  no  longer  true. 

The  claim  that  the  test  is  a  reliable  guide 
to  prognosis  Is  overstated,  falling  to  Indicate 
that  this  Is  true  orjy  in  a  statistical  sense 
and  that  in  Individual  cases  there  may  be 
significant  discrepancy  between  the  results 
of  this  test  and  the  clinical  or  pathological 
state  of  the   disease, 

6,  Johnson's  Baby  Lotion  containing 
hexachlorophene  deleted  from  currently 
marketed  formula  i  and  acetvlated 
lanolin. 

This  drug  was  evaluated  by  the  Panel 
on  Drugs  Used  in  Dermatolog>-  n. 

Indication:      Helps     smooth     and     protect 
baby's  delicate  skin 
Evaluation:    Effective, 
Comments:   None. 

7,  Polysorb  containing  beeswax,  sper- 
maceti, mineral  oil,  white  petrolatum, 
and  sorbltan  sesquiolate. 

This  drug  was  evaluated  by  the  Panel 
on  Drugs  Used  in  Dermatology. 

Indication-  Effective  lotion  for  all  drv  skin 
problems  such  as  dry -hand  eczema,  heel  fis- 
sures, chronic  dry  skin,  and  chapping. 

Evaluation:  Effective,  but  •  •  •.  (Subse- 
quently reevaluated   as  effective  i 

Comments:  The  company  must  modify  or 
support  its  Inflated  claims  for  efficacy  in  all 
dry  skin  prob4ems  for  there  Is  no  evidence 
that  it  Is  superior  to  any  other  emollient 

Indication:  Polysorb  hydrate  Is  a  specific 
for  dry  sUn,  and  should  not  be  confused 
with  ocemetlc  type  creams  or  lotions  It  offers 
the  dual  action  of  aiding  In  the  rehydration 
and  lubrication  of  the  top  skin  layer  (kera- 
tin) and  at  the  same  time  protects  cells  fn:«n 
further  moisture  loss. 

Evaluation:  Effective,  but  •  •  •,  (Subse- 
quently reevaluated   as  effective  ) 

Comments :  The  company  mufit  modify  or 
support    Ita    inflated    claim*    of   therapeutic 
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value  for  there  Is  no  evidence  !t  is  superior 
to  any  other  emoUlent. 

Indication  Polysorb  hydrate  has  been 
medically  accepted  for  many  years  as  a  highly 
effecUve  mear^  for  combating  dry  skin  of 
the  hands. 

Evaluation  E.fecllve.  but  •  •  •.  (Subse- 
quently reevaluated  as  effective,  adding  the 
same  comments  as  made  for  the  first  Indica- 
tion.) 

Comments:  The  claim  for  being  medically 
accepted  as  a  highly  effective  product  needs 
to  be  documented  or  deleted  from  the 
labeling. 

Indication:  Winter  Itch  and  chapping  or 
chafing  are  also  common  c.jmplalnts  Poly- 
sorb hydrate  applied  to  the  affected  drv  skin 
area  will  give  prompt,  soothing  relief. 

Evaluation:   Effective,  but  •    •   •. 

Comments:  The  company  needs  to  support 
Its  claims  for  prompt  soothing  relief  for  there 
is  no  evidence  that  It  is  superior  to  any  other 
emoUlent. 

Subsequently  reevaluated  as  effective,  add- 
ing the  same  comments  as  made  in  the  first 
Indication. 

Indication:  The  dally  care  of  legs  and  feet 
through  applications  of  small  quantities  of 
Polysorb  hydrate  wlU  help  alleviate  dry  skin. 
and  lessen  the  risk  of  Assuring  and  scaling. 

Evaluation:   Effective. 

Comments:  None. 

8.  Covicone  Cream  containing  dimethi- 
cone,  nitrocellulose,  and  castor  oil. 

This  drug  has  been  evaluated  by  the 
Panel  on  Drugs  Used  in  Dermatology. 

Indication:  Protects  skin  from:  poison 
Ivy.  allergens  and  contact  dermatitis. 

Evaluation :    Ineffective. 

Comments:  The  Panel  feels  there  Is  not 
adequate  support  for  these  claims,  and  unless 
the  company  can  substantiate  them,  they 
should  be  removed  from  the  package  insert. 

Indication:  Protects  skin  from:  dlshpan 
hands,  everyday  Irritants.  Protects  baby  skin. 
Speeds  cleanup  of  hands  after  painting. 
gardening.  etc.  Prevents  chafing  and 
chapping. 

Evaluation:  Effective,  but  •  •  ♦.  (Subse- 
quently reevaluated  as  effective.) 

Conunents:  The  labeling  should  state  that 
the  product  helps  protect  against  these  vari- 
ous Irritants. 

9.  SUlcote  Ointment  containing  di- 
methlcone.  and  white  petrolatum. 

This  drug  was  evaluated  by  the  Panel 
on  Drugs  Used  in  Dermatology. 

Indication:  To  protect  skin  against  ex- 
ternal Irritants  such  sis  soap  and  water,  de- 
tergents, acids,  alkalies,  drugs,  cutting  oils, 
body  secretions,  etc.  By  protecting  skin 
against  IrrltaUon,  Slllcote  favors  healing  of 
such  conditions  as  soap  and  water  dermati- 
tis, diaper  rash.  Industrial  dermatitis  chap- 
ping, etc. 

Evaluation:  Effective,  but  •  •  •. 

Comments:  The  Panel  doubts  that  the 
product  can  protect  the  user  from  strong 
chemicals  and  feels  that  the  Insert  should 
Indicate  that  the  product  should  be  used 
only  to  help  protect  the  skin  from  mild 
Irritants. 

Also,  they  recommend*!!  deletion  of  the 
"etc  ■  at  the  end  of  each  sentence  In  the 
"Indication"  section  for  It  gives  the  user  the 
impression  of  a  protective  value  bevond  the 
products  actual  capabUUles. 

This  indication  was  subsequently  reevalu- 
ated as  effective  with  the  foUowlng  addi- 
tional comment: 

Claims  stronger  than  "for  dlshpan  hands" 
should  be  omitted  or  supported  by  appropri- 
ate studies. 

10  Aeroplast  dressing  containing 
vibesate. 


This  drug  was  evaluated  by  the  Panel  on 
Drugs  Used  In  Dermatology. 

Indication:  Spray-on  plastic  bandage  and 
protective  surgical  dressing  and  cuts,  abra- 
sions, and  minor  bums. 

Evaluation:  Effective. 

Comments:  None. 

11.  Rezinim  Surgical  Spray  Dressing 
containing  ethoxyethyl  methacrylate 
polymer  and  thiram. 

This  drug  was  evaluated  by  the  Panel 
on  Drugs  Used  in  Dermatology. 

Indication:    A    plastic    spray   dres.slng    for 
preoperative  and  postoperative  use. 
Evaluation:  Effective. 
Comments:  None. 

12.  Scan  Spray-on  Wound  Dressing 
containing  cellulose  acetate  butyrate  an(a 
2-ethylhexyl  diphenyl  phosphate. 

This  drug  was  evaluated  by  the  Panel 
on  Drugs  Used  in  Dermatology. 

Indication:  Sterile  dressing  postoperatively 
and  for  superficial  cuts,  bruises,  and  minor 
burns. 

Evaluation:  Effective. 

Commente:  The  Panel  feels  that  the  com- 
p:uiy  should  explain  why  the  label  states 
■  For  Professional  Use  Only."  but  the  Form 
A  indicates  the  product  as  "over-the- 
counter.  " 

A  copy  of  the  Academy's  report  has 
been  furnished  to  each  firm  referred  to 
above.  Communications  forwarded  in  re- 
sponse to  this  announcement  should  be 
identified  with  the  reference  number 
DESI  602,  directed  to  the  attention  of 
the  appropriate  office  listed  below,  and 
addressed  to  the  Food  and  Drug  Admin- 
istration, 5600  Fishers  Lane.  Rockvllle 
Md.  20852: 

Requests  for  the  Academy's  report:  Drug 
Efficacy  Study  Information  Control  (BD- 
67 ) ,  Bureau  of  Drugs 

All  other  communications  regarding  this  an- 
nouncement: Drug  Efficacy  Study  Imple- 
mentation Project  Office  (BD-60).  Bureau 
of  Drugs, 

This  notice  is  Issued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sees,  502,  505,  52  Stat, 
1050-53,  as  amended;  21  U.SC.  352,  355 » 
and  under  the  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (.21 
CFR  2,120). 

Dated:  May  3,  1972. 

Sam  D,  Fine, 
Associate  Commissioner 
for  Compliance. 
IFR  Doc.72-7728  Piled  5-22-72,8:49  am  J 


ATOMIC  ENERGY  COMMISSION 

[Docket  No,  50-3681 

ARKANSAS   POWER   AND   LIGHT   CO. 

Establishment   of  Atomic   Safety   and 
Licensing    Board 

On  April  13,  1972.  the  Commission  pub- 
lished in  the  Pkderal  Register  (37  P.R, 
7357)  a  notice  of  hearing  concerning  the 
application  for  a  construction  permit  for 
a  pressurized  water  nuclear  reactor  filed 
by  the  Arkansas  Power  and  Light  Co. 
That  notice  Indicated  the  Safety  and 
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Licensing  Board  for  this  proceeding 
would  be  designated  at  a  later  date,  and 
the  notice  of  its  membership  would  be 
published  in  the  Federal  Register. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  regulations  in  Title 
10,  Code  of  Federal  Regiilations,  Part  2— 
Rules  of  Practice  and  the  notice  of  hear- 
ing referred  to  above,  notice  is  hereby 
given  that  the  Safety  and  Licensing 
Board  in  this  proceeding  will  consist  of 
Dr.  Emmeth  A.  Luebke,  Dr.  John  R. 
Lyman  and  Mr.  Jerome  Garfinkel,  Chair- 
man, Dr.  Ernest  O.  Salo  has  been  desig- 
nated as  a  technically  qualified  alter- 
nate and  Mr.  Michael  Glaser  has  been 
designated  as  an  alternate  qualified  in 
the  conduct  of  administrative  proceed- 
ings. 

The  date  and  place  of  a  prehearing 
conference  and  of  a  hearing  will  be  set 
by  the  Board.  Notice  as  to  dates  and 
places  of  the  prehearing  conference  and 
the  hearing  will  be  published  in  the  Fed- 
ER.^L  Register. 

Dated  at  Washington.  DC,  this  15th 
day  of  May  1972. 

James  R.  Yore, 

Executive  Secretary,  Atomic 
Safety  and  Licensing  Board 
Panel. 

[FR  DOC72-7773  Filed  5-22-72;8;50  am) 


[Docket  No.  50-358) 

CINCINNATI   GAS   &   ELECTRIC   CO. 
ET  AL. 

Notice    and    Order    for    Evidentiary 
Hearing 

In  the  matter  of  Cincinnati  Gas  & 
Electric  Co  .  Columbus  &  Southern  Ohio 
Electric  Co..  Dayton  Power  and  Light  Co. 
(William  H.  Zimmer  Nuclear  Power  Sta- 
tion). 

The  Atomic  Energy  Commission  by  its 
"Notice  of  Hearing  on  Application  for 
Construction  Permit."  dated  March  3, 
1972,  ordered  a  hearing  to  consider  the 
application  filed  under  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
regulations  in  Title  10.  Code  of  Federal 
Regulations.  Part  50  "Licensing  of  Pro- 
duction and  Utilization  Facihties".  for  a 
construction  permit  for  a  boiling  water 
nuclear  reactor  designed  to  operate  at 
approximately  2.436  thermal  megawatts 
with  a  net  electrical  output  of  approxi- 
mately 810  megawatts.  The  proposed 
facility,  designated  as  the  William  H. 
Zimmer  Nuclear  Power  Station,  is  to  be 
located  at  the  applicants"  site  24  miles 
southeast  of  Cincinnati  on  the  Ohio  side 
of  the  Ohio  River  near  Moscow,  Ohio. 
The  Atomic  Safety  and  Licensing  Board 
in  this  case  was  duly  appointed  to  con- 
duct this  hearing. 

A  prehearing  conference  called  by  the 
Board  was  held  in  Batavia,  Ohio,  on  Fri- 
day, May  12,  1972,  by  notice  given  on 
April  21,  1972,  Inter  alia,  the  Board  noted 
that  In  view  of  the  extraordinarily  large 
number  of  requests  for  limited  appear- 
ances (approximately  70)  filed  pursuant 
to  the  Commission's  notice  of  hearing 
each  limited  appearance  participant 
would  be  encouraged  to  submit  written 
comments  and  would  be  limited  to  no 


NOTICES 

more  than  5  minutes  of  oral  comment  on 
the  record. 

Take  notice:  And  it  is  hereby  ordered. 
In  accordance  with  the  Atomic  Energy 
Act,  as  amended,  and  the  rules  of  prac- 
tice of  the  Commision  that  the  initial 
session  of  evidentiary  hearing  in  this 
proceeding  shall  convene  at  9:30  am., 
local  time,  on  Thursday,  June  1,  1972,  in 
the  Meeting  Room  of  the  HoUday  Inn 
North,  2235  Sharon  Road  Exit,  Cincin- 
nati, Ohio  45241.  This  meeting  room  was 
obtained  in  order  to  accommodate  the 
large  number  of  participants  expected. 

In  response  to  the  statement  of  the 
Board  proposing  to  allocate  time  for  lim- 
ited appearances,  an  intercvsted  member 
of  Uie  public  asserted  that  such  allocation 
of  time  wa^  insufficient  and  requested 
that  it  be  increased.  Accordingly,  In 
order  to  permit  as  much  time  as  possible 
to  each  of  the  hmited  appearance  par- 
ticipants and  to  permit  the  evidentiary 
hearing  to  be  conducted  m  an  orderly 
manner,  the  Board  will  p>ermit  up  to  10 
minutes  C'f  oral  comments  from  each  lim- 
ited appearance  participant  at  the  first 
day  of  the  evidentiary  hearing.  Tlie 
Board  will  accept  written  comments  from 
such  participants  for  the  record. 

Issued:  May  17,  1972,  Washington.  D.C. 

By   order   of   the    Atomic   Safety   and 
Licensing  Board. 

John  B.  Farmakides, 

Chairman. 
IFR  Doc.72-7718  Piled  5-22-72.8:45  am  J 


[Docket   No    50-309] 

MAINE  YANKEE  ATOMIC  POWER  CO. 

Order  Reconvening    Prehearing 
Conference 

Before  the  Atomic  Safety  and  Licens- 
ing Board  in  the  matter  of  Maine  Yan- 
kee Atomic  Power  Co  'Maine  Yankee 
Atomic  Power  Station  >,  Docket  No 
50-309. 

Tlie  prehearing  conference  in  the 
above-captioned  matter  will  reconvene 
on  May  26,  1972,  at  10  a.m.  in— 

Room  2008.  Feder:il  Office  Building  No  7, 
726  Jackson  Place  (entrance  on  17th 
Street  1  .    Washington,    DC. 

Issued:  May  18, 1972.  Washington.  D.C. 

For  the  Atomic  Safety  and  Licensing 

Boa  I'd . 

Robert  M.  Lazo, 

Chairman. 
IFR  Doc.72-7717  Piled  5-22-72,8:45  am  J 


[Docket  No  PRM^K>-16) 

Nl   INDUSTRIES,   INC. 

Filing    of    Petition 

Notice  is  hereby  given  that  NL  Indus- 
tires,  Inc  .  1130  Central  Avenue.  Albany. 
NY,  by  letter  dated  April  21,  1972,  has 
filed  with  the  Atomic  Energy  Commis- 
sion a  petition  for  rule  making  to  amend 
§  40,13  of  10  CFR  Part  40  by  addition  of 
the  following  exemption  from  the  licens- 
ing requirements  of  Part  40 : 

Uranium  contained  in  tool  holders  for 
vibrational  dampening:  Provided.  That: 
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a  Each  tool  holder  shall  contain  no 
more  than  13  pounds  of  depleted 
uranium, 

b.  The  tool  holder  is  manufactured 
In  accordance  with  a  specific  license 
issued  by  the  Commission  authonzing 
distribution  by  the  licensee  pursuant  to 
§  40,13. 

c  Each  tool  holder  has  been  indeliblv 
marked  with  a  legend  approved  bv  the 
Commission  as  a  condition  of  the  manu- 
facturer's Ucense. 

d.  The  exemption  shall  not  be  deemed 
to  authorize  repair,  modification  or  al- 
teration of  any  such  t<x)l  holder  in  such 
a  manner  as  to  decrease  the  effectiveness 
of  the  shielding  and  containment  af- 
forded by  the  steel  member  of  the  tool 
holder. 

The  tool  holder,  commonly  called  a 
boring  bar,  is  used  in  industrial  ma- 
chining and  is  provided  with  mecha- 
nisms which  prevent  vibration  and  en- 
hance machining  charactenstics.  The 
ix-tition  stales  that  the  depleted  uranium 
is  an  important  part  of  this  mechanism 
because  of  its  density.  Each  tool  holder 
would  contain  a  maximum  of  13  pounds 
of  depleted  uranium  in  the  form  of  a 
solid  metal  bar.  The  common  sizes  ex- 
pected to  be  marketed  would  contain  an 
average  of  3  pounds  of  depleted 
uranium.  The  uranium  mserts  would 
be  plated  with  either  nickel  or  cadmium. 
Tlie  petitioner  indicates  that  the  design 
of  the  device  is  such  that  the  uranium 
would  be  totally  contained  m  a  welded 
steel  member 

A  copy  of  the  petition  for  rule  making, 
including  the  petitioner's  statement  of 
the  basis  and  justification  for  the  peti- 
tion, is  available  for  public  insi>ection  m 
the  Commission's  Public  Document  Room 
at  1717  H  Street  NW  ,  Washington,  DC 
A  copy  of  the  petition  may  be  obtained 
by  addressing  a  request  to  the  Rules  and 
Proceduret  Unit  at  the  below  address. 

All  interested  persons  who  desire  to 
submit  wntt^n  comments  or  suggestions 
concerning  the  petition  for  rule  making 
should  send  their  comments  to  the  Rules 
and  Procedures  Unit.  Office  of  Adminis- 
tration, Office  of  the  Director  of  Regula- 
tion, US,  Atomic  Energy  Commission, 
Washington,  DC.  20545.  within  60  days 
after  publication  of  this  notice  in  the 
Federal  Register 

Dated  at  Germantown.  Md.,  this  16th 
day  of  May  1972, 

For  the  Atomic  Energy  Commisjjion. 

W.  B.  McCooL, 

Secretary  of  the  Commission. 
[PR  Doc.72-7761  Piled  5-22-72:8  48  amj 


CIVIL  AERONAUTICS  BOARD 

[Docket   No    24243  j 

COMPANIA   DE  AVIACION 
"FAUCETT",   S.A. 

Notice  of  Postponement  of  Hearing 

Pursuant  to  the  request  of  Compania 
De   Aviacion    "Faucett".   S.A.,   and   the 
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agreement  of  the  Bureau  of  Operating 
Rights,  the  hearing  in  the  above-entltled 
proceeding,  previously  scheduled  for 
May  25.  1972  (37  PR.  9146 >.  Is  hereby 
rxistponed  until  June  28.  1972.  at  10  a.m.. 
local  time.  In  Room  1031,  Universal 
Building.  North,  1575  Connecticut  Ave- 
nue NW..  Washington.  DC. 

Faucett  shall  provide  its  responses  to 
the  request  of  the  Bureau  for  evidence 
and  Its  direct  testimony  on  or  before 
June  22.  1972. 

[seal!  e.  Robert  Se.aver, 

Hearing  Examiner. 
JFR  Doc, 72-7786  FUed  5-22-72,8  51  am; 

[Docket  No.  23780,  etc. J 

YOUTH   AND   STUDENT   FARES   IN 
FOREIGN  AIR   TRANSPORTATION 

Notice   of   Hearing 

Notice  Is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation  Act 
of  1958.  as  amended,  that  a  hearing  in 
the  above-entitled  proceeding  will  he 
held  on  August  8.  1972,  at  10  a.m.,  local 
time,  in  Room  726.  Universal  Building, 
1825  Connecticut  Avenue  NW  .  Washing- 
ton. DC ,  before  the  undersigned 
examiner. 

For  information  concerning  the  is- 
sues involved  and  other  details  of  this 
proceeding,  interested  persons  are  re- 
ferred to  the  documents  which  are  in- 
cluded in  the  Dockets  of  this  proceeding 
on  file  in  the  Docket  Section  of  the  Civil 
Aeronautics  Board. 

Dated  at  Washington,  DC.  Mav   13 
1972. 

[sealI  Edward  T    Stodola, 

Hearing  Rxaminer, 
[FR  Doc  72-7787  Piled  6-32-72:8  51  arr.; 
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Civil  SERVICE  COMMISSION 

HEALTH   SCIENTIST   (EPIDEMIOLOGY), 
RESEARCH  TRIANGLE  PARK,  N.C. 

Manpower  Shortoge;  Notice  of  Listing 

Under  the  provisions  of  5  U.S.C.  5723, 
the  Civil  Service  Commission  found  a 
manpower  shortage  on  April  13,  1972  for 
a  single  position  of  Health  Scientist 
(Epidemiology)  GS-610-13.  Research 
Triangle  Park.  N.C.  The  finding  Is  self- 
canceling  when  the  position  Is  fllled. 

Assuming  other  legal  requirements  are 
met.  an  appointee  to  this  position  may  be 
paid  for  the  expense  of  travel  and  trans- 
portation to  first  post  of  duty. 

Ujoteb  States  Civxl  Serv- 
ice   COBOOSSION. 
[SEAL]       JaMUS    C.    SI»HY.  I 

Executive  Assistant  to 
the  Commissioners. 
[FR  DOC.T3-7785  ni«d  ^-23-72; 8. 51  un] 


COUNCIL  ON  ENVIRONMENTAL 
QUAUTY 

ENVIRONMENTAL   IMPAa 
STATEMENTS 

Notice   of  Availability 

Envirofimental  impact  statements,  re- 
ceived by  the  Council  on  Environmental 
Quality,  May  8-May  12.  1972. 

Notes  At  the  head  -'  -he  lli=ti.ne  of  state- 
ments received  from  each  acencv  Is  the  nAme 
of  an  individual  who  can  aiis-A-er  questlona 
reaaxdlng  those  siat«mer:ts. 

Department    of    Acaicxri-TURZ 

Contact:  Dr.  T.  C.  Byerly.  Office  of  the  Secre- 
tary. Washington.  D.C.,  20250.  202—388- 
7803. 

AGRICULnnUI.  STABILIZATION  ANB  CONSXKVATION 

BEBVICE 

Final,  May  4 

Wat«r  BajUc  Program.  Propo«ed  IncenUve 
payments  to  landowners  ajid  operators 
for  preserving  wetlands  aj-.d  con.sen,-lng 
migratory  waterfowl  habitat  and  other 
wildlife  resources.  Under  the  prcvgram 
10-year  agreements  would  be  entered 
Into  with  consenting  landowners.  Se- 
lected areas  (having  eligible  wetlands 
and  high  potential  for  mJgrator\-  water- 
fowl nesting)  are  located  In  56  counties 
of  13  States.  The  action  would  help  re- 
duce the  loss  of  wetlands,  preserve  wild- 
life habitat,  reduce  water  runoff,  and 
maintain  water-table  levels.  Comments 
made  by  EPA  and  DOT.  (ELR  Order  No. 
4367.  64  pages)  (NTIS  Order  No  PB^206 
159-F) 

rOBEST  SESVICZ 

Final,  May  3 

New  Mexico  and  Arizona.  Proposed  grant- 
ing of  rights-of-way  to  the  Tucson  Gas 
and  Electric  Co.  for  construction  of  a 
single  345  kv.  powerllne  from  Waterflow. 
N.  Mex..  to  Tucson.  Ariz.  The  total 
length  of  the  project  is  403  miles,  with 
256.5  miles  In  New  Mexico  and  146  5 
miles  In  Arizona.  The  primary  Impact  of 
the  line  will  be  Its  visual  one  upon  the 
landscape.  Comments  made  bv  USDA, 
SPA.  FPC,  DOI,  State  and  local  'agencies, 
and  concerned  citizens.  1  ELR  Order  No. 
4358,  299  pages)  (NTIS  Order  No.  PB- 
204  960-P) 

Rt-aAL   ELECTRIFICATION   ADMINISTRATION 

Draft.  May  9 

New  Madrid,  Mo.  Proposed  granting  of  loan 
requests  by  the  Federated  Electric  Co- 
operative, Inc..  In  order  to  finance  189 
miles  of  345  kv.  transmission  line  be- 
tween Dixon  and  New  Madrid.  Mo.:  and 
a^nstruction  of  a  new  substation  near 
Palmyra.  The  route  will  traverse  the 
Clark  National  Forest  and  several  rivers, 
Including  the  Gasconade,  which  has  been 
designated  for  possible  addition  to  the 
National  Wild  and  Scenic  Rivers  Svstem. 
Comments  made  by  USDA,  EP.'V.  FP>c'. 
DOI,  DOT.  and  State  agencies.  (ELR 
Order  No.  4401.  176  pages)  (NTIS  Order 
No.  PB-208  958- D) 

Atomic  Eniirct  Commission 

Contact:  For  nonregu.at^^ry  matters:  Mr. 
Jo«eph  J.  DiNunno.  Director.  Office  of 
E:ivlronmental  AiTairs.  Wa.shington  D  C 
20645,  202— 973  5.391  For  regul'atory 
matter?:  Mr  Christopher  L,  Henderson. 
Aaelstant  Directs  of  Reirulatlon  for  Ad- 
ministration, Washington,  DC  20545 
302—973-7531. 


Draft.  May  5 
For  Calhotin  StaUon.  Unit  No.    1,  Wash- 
ington County,  Nebr.  Proposed  continu- 
ation  of   the   construcUon    permit    and 
issuance  of  an  operating  permit  to  the 
Omaha    Public    Power   District    for    the 
startup    and    operation   of   Unit    1.   The 
unit  will  employ  a  pressurtaed  water  re- 
actor to  produce  up  to  1,420  MWt  and  a 
■team-turbine  generate  to  provide  467 
MWe   (net).  A  "stretch"  power  level  of 
1,500  MWt  and  457  MWe  Is  anticipated 
and   considered   In  the  sUtement.  Con- 
denser cooling   water  will   be  heated   to 
18«  P.  above  ambient  and  discharged  at 
800  cubic  feet  per  second  to  a  bend   In 
the    Missouri    River.     (ELR    Order    No 
4370.    106    pages)     (NTIS   Order   No    PB- 
208  889-D) 
Joseph   M.   Parley   Nuclear   Plant,   Unit*    I 
and  2.  Houston  County,  Ala  Proposed  In- 
suance  of  a  construcUon  permit  to  t^e 
Alabama   Power   Co    for  the  plant    The 
station   will   consUt   of   two   pressurized 
water  reactors,  each  with   a  capacity  o^ 
2,660  MWt  and  861   MWe,   and  a  maxi- 
mum "stretch"  power  of  2.774  MWt  and 
898  MWe    The  units  would  be  cooled  bv 
a  closed-cycle  system  using  mechanical- 
draft    towers.    Water   would    be    utilized 
from  the  Chattahoochle  River.  Low  con- 
centTatlons  of  radioactive  gaseous  efflu- 
ents will  be  released  to  the  environment 
some   fish    win    be    Impinged   on    intake 
niters:  and  some  land  will  be  taken  out 
of  cultivation    (ELR  Order  No    4382    205 
pages)   (NTTS  Order  No  PB-208  888  D) 
Department   of   Defense 
department  of  air  force 
Cont:ict:    Col.   Cliff  M.   Whitehead.  Room  5E 
425.    The    Pentaeon,    Washington      D  r 
20330,  202—695-2889.  '         " 


Final,  May  11 

Arnold  Engineering  Development  Center 
Coffee  and  Pranklm  Cotmtles  Tenn' 
Proposed  use  of  the  Air  Force  facility  by 
the  Tenneesee  National  Guard  Use  of 
tracked  vehicles  will  damage  trees-  agri- 
cultural use  of  300  acres  will  be  termi- 
nated: a  wild  turkev  flock,  deer  and 
other  wildlife  will  be  dislocated  from  the 
2500-acre  tract  Comments  by  USDA 
DOI.  and  other  State  agencies.  (ELR 
Order  No  4427.  39  pages)  (NTIS  Order 
No    PB-203  238-F) 

department   of   army 
Corps    of   Engineers 
Contact:    Col    William  L.   Barnes    Executive 
Director     of     Civil     Works.     Attention- 
D.\EN-CWZ-C,  Office  of  the  Chief  of  En- 
gineers,  US.   Army   Corps  of  Engineers, 
1000  Independence  Avenue  SW     Wash- 
ington, DC  30314,  202 — 693-7168.  ' 
Draft.    May    1 

Hannibal  Locks  and  Dam.  Ohio  River  Ohio 
and   Weet   Virginia.    Proponed   construc- 
tion of  a  nonnavigable  gated  dam  with 
two    lock    chambens.    and    appurtenant 
structures;    existing   faculties   would   be 
removed.    Approximately    1.200   acres   of 
rlverbank   area   would   be  Inundated   by 
the    project     (ELR    Order    No.    4330     46 
pages)    (NTIS  Order  No.  PB-20e  648-D) 
Atchafalaya    River    Channel    Project.    As- 
sumption,   St.    Mary,    and    Terrebonne 
Counties.   La.   Proposed   enlargement   of 
existing  navigation  channels  in  the  At- 
chafalaya    River     and     Bayous     Chene 
Boeuf,  and  Black  to  20'  x  400'   The  pur- 
P<»e  U  to  permit  paeeage  of  large  off- 
aharo  oil  rlga  and  related  equipment,  Ap- 
proxUnately  350  acns  of  land  would  be 
<lre«lg«d   and   7,000    acres   covered   wltii 
^wfl.    (HiR  Ordv  Mo.   4335,   4«  pag«) 
(Nns  Ordw  No.  PB-208  a«S-D) 


Draft,   May  4 

OordeU  Hull  Dam  and  Beseryolr,  NaahvUle, 
Tenn.  Proposed  construcUon  of  a  dam 
with  navigation  lock,  a  100  MW  power- 
plant,  a  spillway,  and  a  13.930-acre  rea- 
ervolr.  Construction  Is  80  percent  com- 
plete.   (ELR  Order  No.   4368,  24  pagee) 
(NTIS  Order  No    PB-208  848-D) 
Draft,  May  6 
Port  Everglades  Harbor.  Broward  County, 
Pla.  Proposed  deepening  and  modifying 
of  harbor  dimensions  In  order  to  enable 
the   handling  of  larger  ships.   Approxi- 
mately 2,940.000  cubic  yards  of  material 
would  be  dredged  by  the  action,  and  a 
submerged  reef  termed.  Increased  pollu- 
tion of  the  harbor  could  result  from  use 
by    larger   ships     (ELR   Order   No.   4375 
51     pages)      (NTIS     Order     No.     PB-208 
873-D) 

Draft,  May  9 
Santa    Clara   River.    Los   Angeles    County, 
Calif.  Proposed  construction  of  channel- 
ization  works   and   levees   along   several 
stream    tributaries    of   the    Santa    Clara 
River.  Natural  stream  habitat  would  be 
lost.    (ELR    Order    No.    4399.    96    pages  1 
(NTIS  Order  No.  PB-208  961-D) 
Deemers  Beach.  Del.,  and  Kelly  Point,  N  J 
Proposed  approval  of  a  permit  applica- 
tion by  Delmarva  Power  and  Light  Co 
to  contract  an  aerial  transmission   wire 
across  the  Delaware  River.  The  line  will 
have  aesthetic  (visual)    Impact  and  will 
restrict  recreational  boating    (ELR  Order 
No.    4407.    14    pages)     (NTTS    Order    No. 
PB-308   961-D) 


NOTICES 

Draft,  May  9 
Green  Springs,  Ohio.  Proposed  sale  by  Co- 
lumbia LNO  Oorp.  ot  250,000  Mef  flaUy 
of  pipeline  quality  8WO  to  the  Columbia 
Transmission  Oorp.  A  plant  ts  under  con- 
struction at  Green  Springs  wblcb  will 
utUlze  Mght  hydrocarbon  Ikjukls  (de- 
livered via  a  18-lncb  pipeline  trotn  Al- 
berta. Canada)  In  the  production  of  the 
gas.  The  construction  of  the  ptpeltne  will 
affect  land,  water,  and  wildlife  re^jurces 
over  the  proposed  route.  (ELR  Order  No 
♦406,  60  pages)  (NTIS  Order  No.  PB-208 
967-D) 

Department  of  Health,  Educatiok.  akd 

W  ELF  ARR 

Contact:  Mr  Robert  Lanza.  Office  of  the  As- 
sistant Secretarj-  for  Health  and  Scien- 
tific Affairs,  Room  4062  HEWN,  Wash- 
ington, DC.  20202,  202—963-2241. 

Draft,  May  9 

Rule  making  on  polychlorinated  biphenals 
(PCB's)  in  food.  Proposed  establishment 
of  rules  in  the  food  processing  Industry 
m  order  to  prevent  PCB  contamination 
of  foods.  The  provision  would  require 
the  elimination  of  PCB-conUlnlng  ma- 
terlal.s  from  animal  feed.  food,  and  food- 
packaging  material  estabUshmente,  (ELR 
Order  No  4403,  53  pages)  (NTIS  Order 
No.  PB-208  960--D) 

Department  of  HorsiNc  and  Urban 
Development 
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department  of  the  navt 
Contact:   Mr.  Joseph  A.  Grimes,  Jr  ,  Special 
Civilian    AsslsUnt   to    the    Secretary    of 
the  Navy,  Washington,  DC.  20360   202— 
697-0892. 
Draft,  May  9 
Naval  Station.  Newport,  R.r.  Proposed  con- 
struction  of   a   permanent   berth    for   a 
floating   dry   dock.   A    700'    x    180'    area 
would  be  dredged  from  its  present  depth 
of  60  feet  to  55  feet.  Marine  life  will  be 
disturbed  and/or  destroved  at  the  sites 
of  dredging  and  dumping.    (ELR   Order 
No.    4404.    11    pages)     (NTIS    Order    No 
PB-208  959-D) 

Department  of  Commerce 
Contract:   Dr.  Sidney  R.  Galler.  Deputy  As- 
sistant Secretaxy  for  EnvlronmentaJ  Mat- 
ters.  Department   of   Commerce.    Wash- 
ington. DC.  30230,  202— ©67-4335. 

■CONOMIC    DEVELOPMENT    ADMINISTEATIOK 

Draft,  May  6 
Santa  Rosa.  Sonoma  County,  Calif  Pro- 
posed construction  of  water  and  sewer 
lines  to  serve  a  200-acre  Industrial  site 
increases  In  population  density  and  de- 
creases In  air  and  water  quality  will 
o^»5-  (ELR  Order  No.  4372.  61  paces) 
(NTIS  Order  No.  PB-208  850-D) 

Federal  Power  Commission 
Contact:    Mr.   Frederick  H.   Warren.   Advisor 
on  Environmental  QuaUty.  441  O  Street 
NW..   Washington,   DC   20426,   203—386- 
6084. 

i>ra/f.  May  8 

Project  No.  271,  Hot  Spring  and  Garland 
Counties.  Ark.  Proposed  approval  of  an 
application  by  the  Arkansas  Power  and 
Light  Co.  for  a  renewal  license  on  Project 
271.  Two  developments  are  involved,  the 
first  consisting  of  a  dam,  reservoir,  and  a 
66.000    kw..    two-generator   powertiouse 
the  second  consisting  of  a  dam,  reservoir 
and  a  three-generator  9,300  kw.  power- 
house.   (ELR  Order  No.  4395,  68  paees) 
(NTIS  Order  No.  PB-208  883-D) 


Contact:    Mr    Richard   Broun.   Director,  En- 
vlrormiental  and  Land  Use  Planning  Di- 
vision,  Office   of  Community   Goals   and 
Standards,   Office   of  Assistant  Secretary 
for   Community   Planning  and   Manage- 
ment, Department  of  Housing  and  Urban 
Development,    Washington,    D.C     20410 
202—766-6193. 
Draft.  May  4 
Trinity    River    Oreenbelt,    Dallas    County, 
Tex    Proposed  acquisition  of  2,113  acres 
of     underdeveloped     flood     plain     land 
Within   the   leveee  of   the   Trinity  River 
for  use  Be  park  and  recreaUon  area  under 
HUD'S  Open  Spaces  Land  Program.  (ELR 
Order  No.  4363,   17  pagee)    (NTIS  Oder 
No.  PB-30e  800-D) 
Draft,  May  8 
Armand  Bayou  Park,  Harris  County,  Tex 
Proposed    acquisition    of    660    acres    of 
primitive  land  to  be  preserved  as  a  con- 
servation area  under  HUD's  Open  Space 
LAnd  Program.  (ELR  Order  No   4388    11 
pages)    (NTTS  Order  No.  PB-208  890-D) 
Draft,  May  9 
Downtown  Urban  Renewal  Ar«a,  Washing- 
ton, DC   Proposed  use  of  redevelopment 
or  "disposition"  controls  to  aid  redevel- 
opment  of   five   urban   renewal   sites   In 
the  retail  core  of  the  downtown  urban 
renewal  area.  These  controls  would  es- 
tablish  permitted   uses,   nelght,   lot   oc- 
cupancy, floor-area  ratio,  off-street  park- 
ing and  loading  regulations  for  the  sites. 
The  dislocation  of  small  reUU  business 
establishments  wUl  result.    (ELR  Order 
No.   4402.    167   pages)     (NTIS   Order   No 
PB-208  956- D) 

DkPARTMENT  of  THE  INTERIOR 

Contact:  Mr.  Bruce  Blanchard.  Director,  En- 
vironmental Project  Review,  Room  7260, 
Department  of  the  Interior,  Washington 
DC.  20240.  202—343-3891. 
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BtraXAU  OF  RECLAMATION 

Draft,  May  8 
North  Side  CoUectlon  8y««n.  Frying  Pan- 
Arkansas  Pro)«t.  Colorado.  Tbe  project 
oonalsu  of  an  arrangement  of  dlvwilon 
dama.  coodutts,  and  tunncU  OmiguKl  to 
Intercept  and  transport  an  avaram  an- 
nual    18,400    acre-feet    of    water Tinoff 
from  the  north  trtbutarlea  ot  ths  Fry- 
ingpan    River    to    the    Arkanaaa    Valley 
The  system  will  divert  water  from  tbs 
Colorado   River   Basin    to   the    Arkansas 
River   Valley,   Increasing  tbe  saUntty  of 
the  Colorado  River  whUe  Improving  the 
water  quality  of  the  Arkansas;    rwjulre 
construction  of  18  miles  of  access  roads 
114  miles  of  tunneU  and  oonduiu   and 
clearance  of  166  acres,  creating  an'  aes- 
thetic  Impact.    (ELR  Order  No.  4S04    89 
pagee)    (NTIS  Order  No    PB-a08  B56^D) 

National  park  servici 
f>ra/t    May  6 

Fossil  Butte  National  Monument  Wyo 
The  statement  Is  concerned  with  a  leg'is- 
latlve  proposal  to  esUbllsh  an  8  180-acre 
PoesII  Butte  National  Monument.  The 
area  Is  one  of  the  largest  oonoentraUons 
of  fossilized  fresh  water  n.«h  In  the  na- 
tion (ElJl  Order  No  4S7S.  18  paces) 
f  NTK  Order  No  PB-20e  87 1  -D ) 
Grant-Kohrs  Ranch  National  Historic  Site 
Mont  The  statement  la  concerned  with 
a  legislative  proposal  to  establish  the 
ranch  as  a  National  Historic  Site  Tlie 
ranch  would  serve  as  a  visible  Interpre- 
tation of  the  range  cattle  Industry  es- 
pecially In  Its  frontier  aspects  'lElM 
Order  No  4374  16  pages)  (NTIS  Order 
No    PB  208  872-D) 

Department  of  Transportation 
Contact       Mr      Martin     Convlaser,     Director 
Offloe    of    Program    Oo-ordlnatlon,    400 
Seventh    Street    BW,,    Washington      DC 
20590,202—426-4355 

FEDEXAL    AVlA-nON     ACENCT 

Final.  May  1 

Ottumwa  Airport,  Wapello  Countv  Inwa 
Proposed  acquisition  of  land  for  tr.e 
Installation  of  IL6  and  ALS  One  famllv 
will  be  displaced  by  the  project  Com- 
ments made  by  USDA,  DOC  EPA  IX)I 
and  State  agencies.  (ELR  Older  No'  4329' 
18     pages)      (NTIS     Order     No      PB 2Q1 

HemphUl  Airport.  Sabine  C<:)unty,  Tex  Pro- 
posed acquisition   of  land,   construction 
of   a   new   N  8   runway,   taxi  way,   access 
road,   radio  beacon,  etc.,   for  a  new   air- 
port   which    would    serve    light    piston - 
power   aircraft.   An    un^)eclfled    amount 
of  land  will  be  committed  to  the  project 
Comments   made    by    USDA.    COK.   EPA. 
DOI.    DOT,    and    Slate    agendce.     (ELR 
Order  No    4331,   50  pages)     (NTIS   Order 
No.    PB-206   282 -F) 
Jasper  Airport,   Pickens   Countv,   Oa    Pro- 
posed acquisition  of  land  and  construc- 
tion of  a  general  utUlty  airport  to  han- 
dle   aU    propeUer    alrcran    of    less    than 
12,500    pounds.    One    hundred    acres    of 
land   will   be  committed  to   the  project 
one    residence    will    be    displaced     Com- 
ments made   by   USDA,  EPA,   DOI,   DOT, 
State  and  local  agencies    (ELR  Order  No, 
4332,  66  pages)    (NTIS  Order  No    PB-304 
969- F) 
Mantl-Kphratm    Airport,   Sanpete   County, 
Utah    Proposed  acquisition  of  land,  ex- 
tension   of    runway,    and    relocation    of 
powerlines    Pour   acres   of    land    wUl   be 
committed    to    the    project.    Commenu 
made  by  USDA,  DOC    FPC,  HTW.  HUD. 
DOI,  and  DOT    (ELR  Ordej  No    4333    32 
pagee)    (NTIS  Order  No,  PB-207  064-  F) 
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Dade   County   Airport,   Dade   County.   Ga. 

Proposed  construction  of  a  new  general 
utility   airport   adequate   for  95   percent 
of  propeller-driven  aircraft  of  less  than 
12.500    pounds.    Ten    acres    of    land    will 
be  committed  to  the  project    Comments 
made   by   USDA.   EPA,   DOI,   DOT.   State 
and  local  agences    i  EUi  Order  No.  4334, 
50     pages  <      i  VTIS     Order     No.     PB-205 
578-Fi 
F:rial.    May     10 
Fremont    Airport.   Newaygo  County.   Mich. 
Proposed    acquisition    of    land    and    ex- 
pansion   of    existing    facilities.    A    new 
5.500'  X  100'  N  S  runway  would  be  built 
along  with  a  terminal   building;   an  ex- 
isting rimway  would  be  extended,  VASI, 
REUL.    and    medium    Intensity    lighting 
Installed,    and    utilities    relocated.    Two 
families  will  be  displaced  by  the  action. 
Commenta   made    bv    CSDA.    COE.   EPA, 
HEW.  HUD,   DOI,   DOT,   State   and   local 
agencies,   and   concerned   cltizer.s     i  ELR 
Order  No,  4417.  60  pages)    ( NTIS   Order 
No.    PB~206    182-Fi 
John  P.  Kennedy  Memorial  Airport,  Ash- 
land   County,    Wis.    Proposed    extension 
of  a  runway.   Installation  of  REIL.  me- 
dium   Intensity    lighting,    etc.    Approxi- 
mately  111    acres   will   be   committed   to 
the  project    Comments  made   by  USDA, 
COE,   EPA,   HEW.   DOI.   DOT,  State   and 
local  agencies,    i  ELR  Order  No.  4418.  29 
pages)    (NTIS  Order  No.  PB-205  925-F) 
Antler     Municipal     .Airport.     Pushmataha, 
Okla.    Proposed    development    of    a    new 
airport  for  use  by  light  propeller-driven 
aircraft,  including  a  60'  x  3.300'  runway. 
Comments    made    by    USDA.   COE.    EPA, 
HEW,  DOI.  DOT    State  and  local  agen- 
cies.   (ELR    Order    No     4419.    51    pages) 
(NTTS  Order  No    PB  206  859-F) 
Ooldsby    .Mrport.    McClain   County,   Okla. 
Proposed    reconstrjct:on   and   extension 
of    an   exUtlng    runway,    installation   of 
mecUum  intensity  lighting  and  V.\SI-II, 
etc.  Comments  made  bv  .'SD.\,  COE,  EPA, 
HEW,    DOI,    DOT,    and    State    agencies. 
(ELR  Order   No    4430,   54  pages)     (NTIS 
Order  No,  PB-206  108-F) 
Golden  Valley  County  .Airport,  N.  Dak.  Pro- 
posed land  acquisi'ion  and  construction 
of  a  new  airport,  with  a  3.400'  x  60'  run- 
way,   C-omments    made    by   USDA,   COE. 
DOC,   EPA.   HLT).   DOI.   ar.d   DOT.    i  ELR 
Order  No.  4431.   34  pages)    iNTIS  Order 
No.  PB-207  236-Fi 
Fort   Valley   Alrpor*.    Perry.    Oa.   Proposed 
construction  of  airport  facilities  capable 
of  accommodating  70  percent  of  the  basic 
transport     .leet     of    turbo-jet     aircraft 
weighing  less   than   60.000  pounds.   Ten 
acres  will  be  committed  to  the  clear  zone. 
Com.-nents    made    by    EP.A.    DOI,    DOT, 
Stare    and    Ic-cal    agencies,    (ELR    Order 
No   4432.  43  pages)   (NTIS  Order  No.  PB- 
207  070-P) 

FEDER.\L   HIGHWAY    WORKS  ADMINISTRATIOK 

Draft,  Apr.:  28  . 

US  169.  Allen  and  Neosho  Counties,  Kans. 
Proposed  construction  ot  22  miles  of  re- 
located four-lana  highway.  Several  al- 
ternate routes  are  pre.>ently  under  con- 
sideration. (ELR  Order  No.  4302,  58 
pages )  ( NTIS  (Order  .Vo  PB-208  734-D ) 
Draft,  May  3 

State  Highway  3,  Pont^:.tac  and  Coal  Coun- 
ties, Okla.  Proposed  relocation  and  re- 
construction of  12  5  miles  of  two-lane 
S  H,  3,  Three  residences  and  450  acres 
will  be  lost  to  the  project,  (ELR  No  4353, 
17  pages)  (NTIS  Order  No.  PB-208 
732-Dj 


NOTICES 

Draft,  May  2 

Project  S-0487(5).  RAclne  County.  Wis. 
Proposed  construction  erf  2.4  miles  of 
two-lane  rural  roadway.  Comments  made 
by  EPA,  HEW,  DOI,  and  one  regional 
agency.  (ELR  Order  No.  4345,  18  pages) 
( NTIS  Order  No.  PB-202  426-F) 

Project  1-34-1(2).  McCracken  County,  Ky. 
Proposed  construction  of  4.072  mUes  of 
new  four-lane  highway.  Twenty-four 
residences  would  be  displaced  by  the  ac- 
tion. Commente  made  by  USDA,  EPA, 
HUD,  DOI,  TVA,  DOT.  and  State  agen- 
cies. (ELR  Order  No.  4346.  53  pages) 
NTIS  Order  No.  PB-208  731-F) 

U.S.  50,  Ford  County.  Kans.  Proposed  re- 
construction of  0.7  mile  of  four-lane 
highway,  in  urban  Dodge  City.  Com- 
ments made  by  USDA,  Army  COE,  USCG. 
EPA,  HEW.  DOI.  and  State  agencies. 
(ELR  Order  No.  4347,  31  pages)  (NTIS 
Order  No.  PB-201  T71-P) 

1-380.  Unn  County.  Iowa.  Proposed  con- 
struction of  two.  three-lane  roadways  in 
urban  Cedar  Rapids.  Total  project  length 
Is  1.2  miles.  Eighty  families  and  16  busi- 
nesses wUl  be  displaced  by  the  project. 
Comments  made  by  USDA.  EPA,  DOI. 
State  and  local  agencies.  ( ELR  Order  No. 
4348.  30  pages)  (NTIS  Order  No.  PB-200 
765-F) 

FAS  Route  266.  Lycoming  County,  Pa.  Pro- 
posed reconstruction  of  0.53  mile  of  two- 
lane  roadway,  including  one  bridge.  Com- 
ments made  by  EPA  and  State  agencies. 
ELR  Order  No.  4349,  58  pages)  NTIS 
Order  No.  PB-202  121-F) 
State  Highway  320.  Palls  and  Bell  Counties. 
Tex.  Proposed  reconstruction  of  10.3 
miles  of  two-lane  highway,  2.5  miles  of  It 
on  new  location.  One  business  wUl  be  dis- 
placed by  the  action.  Comments  made  by 
USDA,  Army  COE,  EPA,  HEW,  HUD,  and 
local  agencies.  (ELR  Order  No.  4350,  40 
pages)  (NTIS  Order  No.  PB-202  719-F) 
State  Route  56,  Athens  County,  Qa.  Pro- 
posed construction  of  2.6  mUes  of  two- 
lane  highway,  on  new  location.  An  un- 
specified number  of  residences  and 
amount  of  acreage  wll  be  committed  to 
the  project;  one  dairy  farm  will  be  sev- 
ered by  the  action.  Comments  made  by 
EPA,  HUD,  DOI,  and  State  agencies. 
(ELR  Order  No.  4352.  27  pages)  (NHS 
Order  No.  PB-204  160-F) 

Draft,  May  3 

State  Route  70,  Fulton  County,  Qa.  Pro- 
posed relocation  and  reconstruction  of 
2  mUes  of  S.R.  70.  Depending  upon  the 
route  chosen  displacements  will  num- 
ber from  11  to  40  residences  and  one 
church.  The  project  is  a  segment  of 
nearby  airport  expansion  and  additional 
feature  dl^lacements  could  result.  (  ELR 
Order  No.  4361.  82  pages)  (NTIS  Order 
No.  PB-20e  729-D) 
State  Route  66,  St.  Louis,  Mo.  Proposed  re- 
placement of  an  existing  bridge  over  the 
River  Des  Peres.  A  4(f)  statement  may 
be  required  as  land  may  be  taken  from 
a  local  park.  (ELR  Order  No.  4362,  18 
pages)    (NTIS  Order  No.  PB-208  730-D) 

Draft,  May  4 

State  Highway  27,  Sparta,  Wis.  Proposed 
reconstruction  of  1  16  miles  of  S.H.  27. 
Two  residences  and  one  business  will  be 
displaced  by  the  action.  (ELR  Order  No. 

4365.  16  pages)    (NTIS  Order  No.  PB-208 
874^D) 

Project  ADP-(200)25,  Mercer  County,  W. 
Va.  Proposed  construction  of  4.8  miles  of 
new.  four-lane  divided  highway.  One 
creek  will  be  channelized  and  an  un- 
specified number  of  residences  will  be 
displaced  by  the  project.  ( ELR  Order  No 

4366.  58  pages)    (NTIS  Order  No.  PB- 
208  886-D) 


Draft.  May  5 

PAS.  Route  6318,  Hennepin  County,  Minn. 
Proposed  construction  of  3,5  miles  of 
four-lane  divided  highway,  which  will 
compose  the  la^t  segment  of  a  15-mlle 
connector  between  1-494  and  1-94.  Fifty 
persons  and  two  businesses  would  be  dis- 
placed by  the  project,  (ELR  Order  No. 
4369.  29  pages)  (NTIS  Order  No,  PB- 
208  883-D) 

Draft.  May  8 

US.  30N,  Bannock  and  Caribou  Counties. 
Idaho.  Proposed  construction  of  15.6 
miles  of  new.  two-lane  highway.  A  4(f) 
statement  will  be  required  as  parkland 
would  be  crossed,  (ELR  Order  No,  4396. 
33  pages)  (NTIS  Order  No.  PB-208 
881-D) 

Dekalb  Street.  Cleveland  County.  N.C,  Pro- 
posed con.struction  of  0.7  mile  of  road- 
way in  urban  Shelby.  Forty  families  and 
one  business  would  be  displaced  by  Uie 
project.  (ELR  Order  No,  4398.  21  pages) 
(NTIS  Order  No    PB  208  879-D) 

Draft.  May  5 

Regulatory  ModemUation  Act  of  1971.  The 
statement  analyses  the  potential  en- 
vironmental Impact  of  bills  S,  2842  and 
H,R.  11826,  legislation  which  Is  cur- 
rently before  Congress.  The  legislation 
would  modify  the  current  regulatory 
structure  covering  surface  transporta- 
tion; In  particular  the  abandonment  of 
under-utilized  railway  lines  is  discussed. 
(ELR  Order  No.  L371,  16  pages)  (NTIS 
Order  No,  PB-208  851-D) 

Final.  May  2 

Project   S-3234,    Gregg   County,   Tex.   Pro- 
posed construction  of  Loop  485.  a  four- 
lane.  2.1  mile  connector  between  U.S.  271 
and  U.S.  80.  Two  residences  will  be  dis- 
located by  the  project.  Comments  made 
by  EPA.   (ELR  Order  No,  4340,  46  pages) 
(NTIS  Order  No,  PB-201  239-F) 
-  S-5127,  Montgomery  County.  Ala.  Propoped 
paving  of  2  miles  of  rural   gravel  rr>ad- 
way.   Comments  made   by  USDA,  Army 
COE.  DOC,   EPA,  DOI,   DOT,  State   and 
regional  agencies.   (ELR  Order  No.  4341. 
33     pages)      (NTIS    Order    No.    PB-202, 
322-F) 
U.S.  3,  Belknap  County,  N.H.  Proposed  con- 
struction  of   a   bridge   and   approaches, 
totaling  0,75  mile  in  length.  Three  resi- 
dences and  three  businesses  would  be  dis- 
placed by  the  action.  Comments  made  by 
USDA,    USCG,    EPA,    HEW,    HUD.    DOI, 
OEO,    DOT.    and    one    regional    agency, 
(EUi   Order  No.   4342,   50  pages)     (NTIS 
Order  No    PB-203  227-P) 
US.  98.  Mobile  County.  Ala.  Proposed  relo- 
cation and  reconstruction  of  13  66  miles 
of  US.  98.  from  two  to  four  lanes.  Eleven 
families  would  be  displaced  and  414  acres 
lost  to  the  project.  Comments  made  by 
USDA.  DOD.  EPA.  HUD.  DOI,  DOT.  State 
and  local  agencies.  (ELR  Order  No,  4343, 
48     pages)      (NTIS     Order     No,     PB-199 
256-F) 
State  Route  60.  Zanesville,  Ohio,  Proposed 
construction  of  12  miles  of  S.R.  60,  iji- 
cludlng  a  bridge  over   the  Muskinghara 
River.    An   unspecified    number   of   resi- 
dences and  businesses  will  be  committed 
to  the  project.  Comments  made  by  .Army 
OOE,   DOC,   EPA,   DOI,   DOT,   and   State 
agencies.  (ELR  Order  No  4344.  41  pages) 
(NTIS  Order  No   PB-202  425-P) 


Final.  May  5 

1-90,  King  County,  Wash.  Proposed  con- 
struction of  a  10-lane  freeway.  I-flO, 
across  Mercer  Island,  a  large  island  In 
Lake  Washington.  Total  project  length 
Is  3  miles.  An  unspecified  number  of 
residences  and  amount  of  land  will  be 
lost  to  the  project.  A  4(f)  statement 
will  be  required  as  land  would  be  taken 
from  Luther  Burbank  Park.  Comments 
made  by  USDA,  Army  OOE,  EPA,  HUD, 
DOI.  DOT,  State,  local,  and  regional 
agencies.  (ELR  Order  No.  4378.  129 
pages)    (NTIS  Order  No.  PB-208  870-F) 

1-90.  King  County,  Wash.  Prop)oeed  con- 
struction of  3.08  miles  of  10-lane  1-90, 
from  SR-5  to  the  west  shore  of  Mercer 
Island,  in  urban  Seattle,  An  unspecified 
ntimber  of  residences  and  amount  of 
land  will  be  lost  to  the  project.  A  4(f) 
statement  will  be  required  as  land  would 
be  taken  from  two  local  parks.  Com- 
ments made  by  USDA.  Army  COE.  EP.A. 
HUD.  DOI,  DOT,  State,  local,  and  re- 
gional agencies,  (ELR  Order  No,  4379. 
163  pages)  (NTIS  Order  No.  PB-208 
867-P) 

Final,  May  8 

Project  T-3072(10),  Santa  Clara,  Calif. 
Proposed  widening  of  two  streets  (F,A,P. 
65  and  F.A.8.  Route  1009)  at  their  mter- 
sectlon,  and  Installation  of  traffic  signals. 
Two  residences  and  two  businesses  wUl 
be  lost  to  the  project.  A  4(f)  statement 
is  required  as  land  will  be  taken  from  a 
city  park.  Comments  made  by  DOI  and 
regional  agencies.  (ELR  Order  No  4380, 
49  pages)  (NTIS  Order  No  PB-208 
842-F) 

Final,  May  5 

U.S.  81-287,  Wise  County,  Tex.  Proposed 
reconstruction  of  8.2  miles  of  highway 
from  two  to  four  lanes.  Seven  families 
would  be  displaced  by  the  action.  (ELR 
Order  No.  4381.  33  pages)  (NTIS  Order 
No.  P&-201  842-F) 

Final.  May  8 

U.S.  70,  Jones  and  Oaven  Counties.  N  C. 
Proposed  reconstruction  from  two  to 
four  lanes,  of  19  miles  of  U.S.  70,  Com- 
ments made  by  USDA,  COE,  GSA,  HEW. 
DOI.  OEO,  State,  and  local  agencies. 
(ELR  Order  No.  4383.  80  pages)  (NTIS 
Order  No.  PB-208  877-F) 

NC  24,  Cumberland  County,  N.C.  Prt^xjsed 
construction  of  a  five-lane  highway 
across  the  Cai>e  F'ear  Rlv^r.  Eight  fami- 
lies and  five  businesses  would  be  dis- 
placed. Portions  of  two  streams  will  be 
channelized  and  land  will  be  taken  from 
a  local  park,  necessitating  a  4(f)  state- 
ment. Comments  made  by  USDA.  COE, 
EPA,  GSA,  HUD,  DOI,  and  OEO.  (ELR 
Order  No.  4384,  4fl  pages)  (NTIS  Order 
No.   PB-208  878-F) 

US- 131.  Montcalm.  Mecosta,  and  Oscr-da 
Counties.  Mich.  Proposed  relocation  i.nd 
reconstruction  to  freeway  standards  of 
41  miles  of  US-131.  Appnxixlmately  30 
residences  and  a  similar  number  of 
farms  will  be  displaced  by  the  proje  t, 
depending  upon  the  route  chosen,  A  4(f) 
statement  may  be  filed,  as  several  recrea- 
tion sites  are  located  in  the  proposed 
corridor.  Comments  made  by  USDA, 
Army  COE,  DOC,  EPA,  DOI.  DOT,  and 
State  agencies.  (ELR  Order  No,  4387, 
209  pages)  (NTIS  Order  No.  PB-200 
937-F) 

Project  T  3067(4),  Sacramento  County, 
Calif.  Proposed  construction  of  a  0  4  mile 
highway  overpass,  over  the  main  lines 
of  the  Southern  Pacific  Railway.  An  un- 
spedfled  number  of  displacements  will 
occur.  (ELR  Order  No.  4392.  69  pages) 
(NTIS  Order  No.  PB-20e   962-P) 


NOTICES 

Final,  May  10 

UJ3.  62,  Grady  Oounty,  Okla.  Proposed  re- 
construction, partially  on  new  locatlorn. 
of  7.6  mUes  of  U.S.  03.  Two  additional 
lanes  will  be  added  to  the  existing  two. 
NlQ«  families  and  two  businesses  «iai  be 
displaced  by  the  acUou;  120  acres  will 
be  oommltted.  Comments  made  by  DOI 
and  State  agencies.  (ELR  Order  No. 
4412,  26  pages)  (NTIS  Order  No.  PB  200 
188-F) 

Brian  P.  Jenny, 
Acting  General  Counsel. 

(FR  Doc  72-7715  PUed  5-22-72;8:46  am] 


ENVIRONMENTAL  PROTECTION 


AGENCY 


MOTOR  VEHICLE   POLLUTION 
CONTROL 

Suspension   Request;   Notice  and 
Procedures  for   Public   Hearing 

Section  202(b)  (5m A>  of  the  Clean  Air 
Act.  as  amended,  provides  that  at  any 
time  after  January  1,  1972,  any  auto- 
mobile manufacturer  may  file  with  the 
Administrator  an  application  request- 
ing the  suispension  for  1  year  only  of 
the  effective  date,  with  respect  to  that 
manufacturer,  of  the  carbon  monoxide  or 
hydrocarbon  (or  both)  emission  stand- 
ards applicable  to  light  duty  vehicles 
manufactured  beginning  with  the  model 
year  1975.  Section  202(b)  <5)fD>  pro- 
vides that  the  Administrator  shall  make 
his  determination  with  respect  to  any 
such  application  within  60  days. 

If  the  Administrator  determines  that 
such  suspension  should  be  granted,  he 
shall  simultaneously  with  such  deter- 
mination prescribe  by  regulation  interim 
emission  standards  which  shall  apply 
to  emissions  of  carbon  monoxide  or  hy- 
drocarbons (or  both)  from  such  vehicles 
manufactured  during  model  year  1975. 
Section  202(b)  (5)  (O  provides  that  such 
interim  standards  shall  reflect  the  great- 
est degree  of  emission  control  which 
the  Administrator  determines  is  avail- 
able, giving  appropriate  consideration 
to  the  cost  of  applying  such  technology 
within  the  period  of  time  available  to 
manufacturers. 

Section  202(bM5)(D)  provides  that 
the  Administrator  shall  issue  a  decision 
granting  such  suspension  after  a  public 
hearing  and  only  if  he  determines  that 
(D  such  suspension  is  essential  to  the 
public  interest  or  the  public  health  Eind 
welfare  of  the  United  States,  ( 2 1  all 
good  faith  efforts  have  been  made  to 
meet  the  established  standards,  <3)  the 
applicant  has  established  that  eflfective 
control  technology,  processes,  operating 
methods,  or  other  alternatives  are  not 
available  or  have  not  been  available  for 
a  suCBcient  period  of  time  to  achieve 
compliance  prior  to  the  effective  date  of 
such  standards,  and  <4)  the  study  and 
investigation  of  the  National  Academy 
of  Sciences  and  other  information  avail- 
able to  liim  have  not  indicated  that  tech- 
nology, processes,  or  other  alternatives 
are  available  to  meet  such  standards. 
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On  April  26,  1972,  .American  Motors 
Corp,  filed  with  the  Administrator  an 
application  for  a  1-year  susppnsion  with 
respect  to  that  company,  of  the  efTertive 
dat.e  of  the  1975  «mis,sion  standard.^  A 
public  hearing  on  this  application,  and 
any  other  such  application.';  received  by 
the  Environmental  Protection  Agency  on 
or  before  June  1.  1972.  wi!!  be  held  in 
Washington.  DC.  commencing  at  10 
a.m.  on  June  7.  1972  at  the  Tliomas 
Jefferson  Memoria!  .'Auditorium,  Depart- 
ment of  Agriculture.  South  Agriculture 
Building,  i4th  and  Independence  A\e- 
nue  NW. 

A  subpoena  has  beeji  issued  to  Amer- 
ican Motors  Corp,,  requiring  thai  Ameri- 
can Motors  Corp.  attend  tlie  hearing 
and  respond  under  oath  to  question?  pro- 
pounded by  the  h.earing  panel 

The  public  hearing  is  intended  l-o  pro- 
v.de  an  opportunity  for  interest-ed  per- 
.sons  to  state  their  uews  or  arguments, 
or  to  provide  pertinent  information  con- 
cerning the  action  request.ed  of  the  Ad- 
mlmstrator  by  the  applicant. 

Any  person  desiring  to  make  an  oral 
statement  at  the  hearing  should  file  a 
notice  of  such  intention  and  10  copies  of 
their  propased  statement  wit.h  the  Direc- 
tor. Mobile  Source  Enforcement  Division, 
Environmental  Protw-tion  Agencv,  Room 
3609.  401  M  Street  SW  .  Washington, 
DC  20460.  not  later  than  June  1.  1972. 
Written  statements  and  Information 
may  be  submitted  to  the  Director.  Mobile 
Source  Enforcement  Division,  at  the 
above  address  for  inclusion  in  the  recor^i 
of  the  hearing  at  any  time  prior  to  com- 
pletion of  the  hearing. 

The  hydrocarbon  and  carbon  mon- 
oxide emission  standards  for  model  year 
1975  light-duty  vehicles  subject  to  .'^ii.';- 
pension  are  con  tain  e^i  in  40  CFR  85  21 
la'.  The  application  and  such  txirtions 
of  the  applicants  supporting  documen- 
tation as  may  properly  be  made  public 
wiU  be  available  for  public  inspection 
in  the  Office  of  Public  .^f^airs.  Environ- 
mental Protection  Agency.  Rcwm  3241, 
401  M  Street  SW.  20460.  Any  person  may 
obtain  copies  of  public  portions  of  the 
applications  as  provided  for  by  40  CFR 
Part  2. 

Prcxjedures;  Since  the  public  hearing 
is  designed  to  give  all  interested  members 
of  the  public  an  opportunity  to  partici- 
pate in  this  proceeding,  participants  may 
present  data,  views,  arguments,  or  other 
pertinent  information  concerning  Uie 
action  requested  of  the  Administrator 
and  may  submit  wntt«n  questions  to  be 
propounded  to  the  applicant  by  the  hear- 
ing panel  to  the  extent  practicable  Ap- 
propriate representatives  of  the  appli- 
cant will  be  required  to  attend  the  hear- 
ing and  respond  to  questions  propounded 
by  the  hearing  panel.  Questions  submit- 
ted by  the  public  to  be  propounded  to  a 
witness  may  be  submitt«5  to  the  hearing 
panel  any  time  prior  to  the  completion 
of  the  testimony  by  such  vnitness  The 
panel  may  Umit  the  length  of  oral  pres- 
entations, may  exclude  irrelevant  or  re- 
dundant material  or  questions,  and  may 
direct  that  corroborative  material  be 
submitted  in  writing  rather  than  pre- 
sented orallj-. 
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Presentations  by  participants  shall  be 
addressed  exclusively  to  the  followmz 
considerations: 

1.  Whether  the  requested  suspension  is 
essential  to  the  public  interest  or  the 
public  health  and  welfare  of  the  United 
States. 

2.  Whether  the  applicant  has  made  all 
good  faith  efforts  to  meet  the  standard 
or  standards  for  which  suspension  is 
sought. 

3.  Whether  the  applicant  has  shown 
that  there  is  not  available  efifecnve  con- 
trol technology,  processes,  operating 
methods,  or  other  alternatives  that  would 
enable  the  applicant  to  achieve  compli- 
ance prior  to  the  effective  date  of  such 
standards, 

4.  Whether  the  study  conducted  bv  the 
National  Academy  of  Sciences  and  other 
information  indicate  that  technology 
processes,  or  other  alternatives  are  avail- 
able for  any  manufacturer  to  meet  such 
standards. 

5.  What  interim  standards  for  the 
197o  model  year  would  reflect  the  great- 
est degree  of  emission  control  achievable 
by  available  technology,  giving  appro- 
pnate  consideration  to  the  cost  of  ap- 
plying such  technology  within  the  period 
of  time  available  to  manufacturers, 

A  verbatim  transcript  of  the  proceed- 
ing will  be  made  and  copies  will  be  avail- 
able from  the  reporter  at  the  expense  of 
any  person  requesting  them. 

Dated:  May  17.  1972. 

Wn.LIAM    D.    RUCKELSHAUS, 

Administrator. 
[FR  Doc  72-7719  Piled  5-22-72; 8: 48  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  596 1 

COMMON   CARRIER   SERVICES 
INFORMATION 

Domestic   Public   Radio  Services 
Applications   AcceptecJ    for   Filing  - 

May  15.  1972 
Pursuant  to  ,5  i  1  227' b)  ■  3  '  and  21- 
30' b)  of  the  Commission's  rules,  and  ap- 
plication, in  order  to  be  considered  with 
any  domestic  public  radio  services  appli- 
cation appearing  on  the  attached  list 
must  be  substantially  complete  and 
tendered  for  filing  by  whicnever  date  is 
earlier:  -a-  The  cIo.se  of  business  1  busi- 
ness day  preceding  the  day  on  which  the 
Commission   takes    action    on    the   pre- 


NOTICES 

viously  filed  appUcatlon;  or  (b)  within 
60  days  after  the  date  of  the  public  no- 
tice listmg  the  first  prior  fUed  applica- 
tion (with  which  subsequent  applications 
are  in  conflict)  as  having  been  accepted 
for  filing  An  application  which  is  sub- 
sequently amended  by  a  major  change 
will  be  considered  to  be  a  newly  filed  ap- 
plication. It  is  to  be  noted  that  the  cut- 
off dates  are  set  forth  In  the  alterna- 
tive—applications will  be  entitled  to 
consideration  with  those  listed  in  the  ap- 
pendix below  if  filed  by  the  end  of  the 
60-day  period,  only  if  the  Commission 
has  not  acted  upon  the  application  by 
that  time  pursuant  to  the  first  alterna- 
tive earlier  date.  The  mutual  exclusivity 


rights  of  a  new  application  are  governed 
by  the  earliest  action  with  respect  to  any 
one     of     the     earlier    filed     conflicting 

applications. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  pursuant  to  sec- 
tion 309  of  the  Communications  Act  of 
1934.  as  amended,  concerning  any  do- 
mestic public  radio  services  application 
accepted  for  filing,  is  directed  to  §  21  27 
of  the  Commission's  rules  for  provisions 
governing  the  time  for  filing  and  other 
requirements  relating  to  such  ^.leadings. 

Federal  Communications 
Commission, 
[seal]         Ben  F.  Waple, 

Sccretarj/. 
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Applications  Accepted  foh  Filing 
domxstic  public  land  mobiu:  radio  service 

''^^ifeT^^lf^H^^^^^'J^  ^^"  Telephone  Co.  (KKB858) ,  relocate  antenna  operating  on 
JolJ-l  ^ofVo  *  ^"'^  ^^^  ""^  *^«  ^'*y  ^^"^^  ^^  Huntsville.  Tex  ^      ^ 

7923-C2-P-(4)-72-We8tern  MoWlphone.  Inc.  (KKM582),  change  the  antenna  system  and 
replace  the  tmnsmltter  operating  on  152.15  MHz:  add  152  09  MHz  base  add  ^SQ^^mh^ 
repeater,  all  are  at  locaUon  No.  1 :  Sandla  Mountain  Crest,  9  miles  nortSHt  of  Alt'— ue 

Nw'^L^huquer^ue.NS:''  "^^  ''''''"''  ^"""'^^  ^'   ■--"-   ^^   ^      ^^^^   Second'^sS 
^^^ft^K^'T^'^^^   Telephone   Answering   Service,    consent    to    assignment    of    license 

''^^t^^f^^^T^*^^^/ ;^^^^*  ^^'*y  <^^*>'  ^°''  *  "^*-  two-way  station  to  be  located  at 
1  mile  east  of  Munlord.  Tenn..  to  operate  on  152  1 2  MHz  'ocaiea  at 

'^f^on''l52^\nril'2'^'l^  San  Antonio  (KKG559 .,  change  the  antenna  system  operat- 
h^  on  152.06  and  152.09  MHz  at  location  No.  2:  8332  Fredericksburg  Road,  San  Antonio, 

''on1'5\"^"5'«4T7*5'?n'i?4UT2^^^^^^^  ""'■  <^^^^«'*'  ■  ''^^  additional  facilUles  to  operate 

Street  Homt!.n?x  *  ''*'''  '"^  ^^'"'^^^  as  location  No   2:   lOiO  Milan 

''^^^ffo'nrP,":;;^''^'*"'  communications  service  (KK04I6)  replace  transmitters  oneratinc 
on  459.050  MHz  repeater  at  location  No.  2:  1£  mile  east -northeast  of  Bie  Lake  ?Sx  Inl 
location  No.  3:  17  miles  north  or  San  Angelo  Tex  '-ormeast  of  Big  Lake,  Tex.,  and 

'^^l^^fr^l?~^"?^''  Telephone  Cooperative  (New) .  for  a  new  two-way  station  to  be  located 
79fiQi^9  P  7,     ^"^^^^^t,  °^  Westby,  Wis  .  to  operate  on  152  69  MHz 

7969-C2-P-72— Alrvolce,  Inc.  (New),  for  a  new  two-wav  station  to  be  located  at  M„rT,h,r  »«.n 

Road.  1  mile  south  of  Amerlcus,  Ga.,  to  operate  on  152  18  MHz  ^^  ^*"' 

'^I^M^4'^^^f7;°.HH?M'  <^°"J'ny,f"=a"o»s  Corp.,  doing  business  as  Mobile  Dispatching  Service 

8063-C2-AL-72-Ace  Answering  Service,  concent  to  assignment  of  llcet^e  from  W   S   Whif* 
doing  business  as  Ace  Answering  Service   assignor   to  Tnrkr  R   \i.^rZ^:  i  .       \.     ," 
Electronic  Answering  Service,  aJlgnee.  Sta?^Sj889-De,  nfo  Tex  "^       ''°'''  ^ 

8082-C2-TC-72-North  Carolina  Telephone  Co.  coiisent  1  trallfer  of  control  fr^m  the 
present  stockholders  of  North  Carolina  Telephone  Co  trans^rors  ti^  m^h  r>  ?!  ! 
Telephone  Corp.,  transferee.  Station:  KIY787  Marshvuie  N  ^'^'''''"'"-   ^-    Mld-Contlnent 


a;i  applications  listed  In  the  appendix 
below  are  subject  to  further  consideration 
and  review  and  may  be  returned  and  or  dls- 
mi-=;,sed  If  not  found  to  be  in  accordance  with 
me  Commission's  rules,  regulations  and 
otiier  requirements. 

-The  above  alternative  cutoff  rules  apply 
to  those  applications  listed  in  the  appendix 
below  as  having  been  accepted  in  Domestic 
Public  Land  Mobile  Radio.  Rural  Radio 
Point-to-Point  Microwave  Radio  and  Local 
Television  Transmission  Services  (Part  21  of 
the  rules >. 


Major  Amendment 

''35f8'MHz'trtt?5^''t«'^-  ^""P?^^*  •  ^^'"^  "^  "'^^  ^  ^^  transmitter  on  base  frequency 
35.58  MHz  with  15P2,  16P3  emissions.  See  Public  Notice  No.  579,  dated  January  17.  1972 

Informative:   529-C2-P-(3)-71-Blackers  Communications  Division    Inc    (New/ R -5  mu.. 

Frequency  152.24  MHz 
Alabama 

^"S'-P^?*"^'"  '  ^""■"^^  ^°-  ^"'■'  '*°'"«  ''"'"'^^  ^  Mobilephone  System  (New),  3824- 
John  T.  Hubbard,  doing  business  as  Radio  Dispatch  Co.  (New) ,  5655-C2-P-72. 
,„i'^!°''-!**ir'==  "  *PP**"  ^^"^  ^^0  following  applications  may  be  mutually  exclusive  and 
:yS;Lr,S:;SS^^^°"^  "^'^^  ^^^^^^'^^  ^^  ^^^^  presentations,  by  reasoU^Tpile^tra'; 
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Interstate  commerce  as  Lr.dlcated  in  the 
tabulation  herein. 

Coastal  States  Gas  Producing  Co  .  ap- 
plicant in  Docket  No  CI72-280.  proposes 
to  continue  in  part  a  sale  of  natural  gas 
heretofore  authorized  in  Docket  No 
CI70-841  to  be  made  pursuant  to  Humble 
Oil  &  Refining  Co.  FPC  Gas  Rate  Sched- 
ule No,  475.  The  effective  rate  under 
Humble's  rate  schedule  at  the  time  of 
transfer  of  the  producing  prop'^rties  was 
in  effect  subject  to  refund  In  Docket  No. 
RI7 1-884.  Therefore.  Coastal  States 
Gas  Producing  Co.  will  be  made  a  co- 
respondent in  said  proceeding  and 
the  proceeding  will  be  redesignated 
accordingly. 

The  Commission's  staff  has  reviewed 
each  application  and  recommends  each 
action  ordered  as  consistent  with  all  sub- 
stantive Commission  policies  and  re- 
quired by  the  pubhc  con\'eruence  and 
necessity. 

After  due  notice  by  publication  in  the 
Federal  Register,  no  petition  to  inter- 
vene, notice  of  intervention,  or  protest  to 
the  granting  of  the  applications  has  been 
filed. 

At  a  hearing  held  on  May  10.  1972,  the 
Commission  on  its  own  motion  received 
and  made  a  part  of  the  record  in  this 
proceeding  all  evidence,  including  the 
applications  and  petitions,  as  supple- 
mented and  amended,  and  exliibits  there- 
to, submitted  in  support  of  the  authori- 
zations sought  herein,  and  upon  consid- 
eration of  the  record. 

The  Commission  finds: 

(1>  Each  applicant  herem  is  a  "natu- 
ral-gas company"  within  the  meamng  of 
the  Natural  Gas  Act  as  heretofore  found 
by  the  Commission  or  will  be  engaged  m 
the  sale  of  natural  gas  in  interstate  com- 
merce for  resale  for  ultimate  public  con- 
sumption subject  to  the  jurisdiction  of 
the  Commission,  and  will,  therefore,  be  a 
'■natural-gas  company"  within  the  mean- 
ing of  the  Natural  Gas  Act  upon  the 
commencement  of  service  under  the  au- 
thorizations hereinafter  granted. 

i2i  The  sales  of  natural  gas  herein- 
before described,  as  more  fully  described 
in  the  applications  in  tiiis  proceeding, 
will  be  made  in  interstate  commerce  .sub- 
ject to  the  jurisdiction  of  the  Commi.-;- 
sion:  and  such  sales  by  applicants,  to- 
gether with  the  construction  and  opera- 
tion of  any  facilities  subject  to  tiie 
jurisdiction  of  the  Commission  necessary 
therefor,  are  subject  to  the  requirements 
of  subsections  'c<  and  'e<  of  section  7 
of  the  Natural  Gas  Act. 

i3>  Applicants  are  able  and  w:iling 
properly  to  do  the  acts  and  to  perform 
the  service  proposed  ajid  to  conform  to 
the  provisions  of  the  Natural  Gas  Act 
and  the  requirements,  rules,  and  regula- 
tions of  the  Commission  thereunder. 

<4i  The  sales  of  natural  gas  by  appli- 
cants, together  with  the  construction  and 
operation  of  any  facilities  subject  to  the 
jurisdiction  of  the  Commission  necessary 
therefor,  are  required  by  the  public  con- 
venience and  necessity:  and  certificates 
therefor  should  be  issued  as  hereinafter 
ordered  and  conditioned. 

'5  I  It  is  necessary  and  appropriate  In 
carrying  out  the  provisions  of  the  Natu- 
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ral  Gas  Act  and  the  public  convenience 
and  necessity  require  that  the  orders 
issuing  certificates  of  public  convenience 
and  necessity  In  various  dockets  Involved 
herein  should  be  amended  as  hereinafter 
ordered. 

1 6 1  The  sales  of  natural  gas  proposed 
to  be  abandoned,  as  hereinbefore  de- 
scribed and  as  more  fully  described  in 
the  applications  and  in  the  tabulation 
herein,  are  subject  to  the  requirements 
of  subsection  (b)  of  section  7  of  the  Nat- 
ural Gas  Act. 

'  7 1  The  abandonments  proposed  by 
applicants  herein  are  permitted  by  the 
public  convenience  and  necessity  and 
should  be  approved  as  hereinafter 
ordered, 

( 8 1  It  is  necessary  and  appropriate  in 
carrving  out  the  provisions  of  the  Natu- 
ral Gas  Act  that  the  certificates  hereto- 
fore Ls,sued  to  applicants  relating  to  the 
abandonments  hereinafter  permitted 
and  approved  should  be  terminated. 

'  9 '  It  Ls  necessary  and  appropriate  in 
carrving  out  the  provisions  of  the  Natu- 
ral Gas  Act  that  the  FPC  gas  rate  sched- 
ules and  supplements  related  to  the 
authorizations  hereinafter  granted 
should  be  accepted  for  filing. 

1 10  '  It  IS  necessarj-  and  appropriate  in 
carrying  out  the  provisions  of  the  Natu- 
ral Gas  Act  that  the  certificates  of  pub- 
lic convenience  and  necessity  heretofore 
issued  in  Dockets  Nos.  G-12038.  CI62- 
1452.  CI66-325.  and  CI66-588  should  be 
teiTninated  and  the  related  rate  sched- 
ules canceled. 

ai>  It  is  necessary  and  appropriate 
In  carrying  out  the  provisions  of  the 
Natural  Gas  Act  that  the  certificates  of 
public  convenience  heretofore  issued  in 
Dockets  Nos  G-4579,  G-6322,  G-16300, 
CI65-975,  CI66-636.  and  CI70-841  should 
be  amended  to  reflect  the  deletion  of 
acreage  assigned  to  other  producers. 

1 12 1  It  is  necessary  and  appropriate 
in  carrying  out  the  provisions  of  the 
Natural  Gas  Act  that  Coastal  States  Gas 
Producing  Co.  should  be  made  a  co- 
respondent in  the  proceeding  pending  in 
Docket  No.  RI7 1-884  and  that  said  pro- 
ceeding should  be  redesignated  ELCCord- 
ingly. 

(13  >  Applicant  in  Docket  No.  G-12038 
has  collected  no  money  subject  to  refimd 
in  Docket  No  RI64-300  and  applicant  in 
Docket  No.  CI72-411  has  collected  no 
money  subject  to  refund  in  Docket  No. 
RI68-527  insofar  as  said  proceeding  per- 
tams  to  its  FPC  Gas  Rate  Schedule  No. 

(14)  Applicant  in  Docket  No.  G-12825 
and  its  predecessor  have  collected  rates 
in  effect  subject  to  refimd  in  Dockets  Nos. 
G-13842,  G-16891,  G-19830.  RI61-179, 
RI62-93,  RI63-146,  RI64-186,  RI65-248. 
and  RI71-607  (only  insofar  as  said  pro- 
ceeding pertams  to  Austral  Oil  Co. 
'Operator)  et  al.,  FPC  Gas  Rate  Sched- 
ule No.  2)  which  are  equal  to  or  below 
the  applicable  area  rate  ceiling. 

il5>  Applicant  in  Docket  No.  CI72-4 10 
has  collected  rates  in  effect  subject  to  re- 
fund in  Dockets  Nos.  G-19912,  RI6 1-251, 
and  RI62-119  insofar  as  said  proceedings 
pertain  to  its  FPC  Gas  Rate  Schedule  No. 


14  which  a!-e  equal  to  or  below  the  ap- 
plicable area  rate  ceilmg. 

The  Commission  orders: 

(A'  Certificates  of  pubhc  conven- 
ience and  necessity  are  issued  upon  the 
terms  and  conditions  of  this  order  au- 
thorizing sales  by  appUcants  of  natural 
gas  in  interstate  commerce  for  resale, 
together  with  the  construction  and  oper- 
ation of  any  facilities  subject  to  the 
jurisdiction  of  the  Commission  neces- 
sary therefor,  all  as  hereinbefore  de- 
scribed and  as  more  fully  described  in  the 
applications  and  in  the  tabulation 
herein. 

iB)  The  certificates  granted  in  para- 
graph 'A  I  above  are  not  transferable  and 
shall  be  effective  only  so  long  as  Appli- 
cants continue  the  acts  or  operations 
hereby  authorized  in  accordance  with  the 
provisions  of  the  NaturaJ  Gas  Act  and 
the  applicable  rules,  regulations,  and 
orders  of  the  Commission. 

(C)  The  grant  of  the  certificates  issued 
in  paragraph  *Ai  above  shall  not  be  con- 
strued as  a  waiver  of  the  requirements 
of  .section  7  of  the  Natural  Gas  Act  or 
of  Part  154  or  Part  157  of  the  Commis- 
sion's re,gulations  thereunder  and  is 
without  prejudice  to  any  findings  or 
orders  wiiich  have  been  or  winch  may 
liereafter  be  made  by  the  Commission  in 
any  proceedings  now  pending  or  here- 
after instituted  by  or  against  applicants. 
Further,  our  action  in  this  proceeding 
shall  not  foreclose  or  prejudice  any  fu- 
ture prcKeedings  or  objections  relating  to 
the  operation  of  any  price  or  related  pro- 
visions in  the  gas  pmrhase  contracts 
herein  involved.  The  grant  of  the  certifi- 
cates aforesaid  for  service  to  the  par- 
ticular customers  involved  does  not  imply 
approval  of  all  of  the  terms  of  the  con- 
tracts, particularly  as  to  the  cessation 
of  the  service  upon  termination  of  said 
contracts  as  provided  by  section  7<b>  of 
the  Natural  Gas  Act.  The  grant  of  the 
certificates  aforesaid  shall  not  be  con- 
strued to  preclude  the  impo.sition  of  any 
sanctions  pui-suant  to  the  provisions  of 
the  Natural  Gas  Act  for  the  imauthorized 
commencement  of  any  .sales  of  natural 
gas  subject  to  said  certificates. 

'Di  Applicants  in  the  dockets  indi- 
cated shall  charge  and  collect  the  follow- 
ing rates,  subject  to  B,t,u.  adjustment 
where  applicable: 


Docket  No. 

Rate 
(cpiits  per  Mcf) 

Prpssiire  base 
(p.s.i.B.) 

ri71-8T2 

20.3 
21.5 
•22.5 

14.66 

ri72-4» 

CI72-146 

14.  M 
14.  IS 

(E)  The  orders  issuing  certificate  of 
public  convenience  and  necessity  in 
Dockets  Nos.  G-2584,  G-4579.  G-6322, 
G-7009,  G-7223,  G-8906,  G-10757,  G- 
16300,  G-16368,  CI63-234  CI65-975, 
CI66-636.  CI66-653,  CI68-903,  CI71-872, 
and  CI72-148  are  amended  by  adding 
thereto  or  deleting  therefrom  authoriza- 
tion to  sell  natural  gas  as  more  fully 
described  in  the  applications  and  in  the 
tabulation  herein.  In  all  other  respects 
said  orders  shall  remain  in  full  force  and 
effect. 
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<F)  The  orders  issuing  certificates  of 
pubhc  convenience  and  necessity  In 
Dockets  Nos.  G-12825  and  (7162-505  are 
amended  by  substituting  the  successors 
in  interest  as  certificate  holders  as  more 
fully  described  in  the  application  and  in 
the  tabulation  herein.  In  all  other  re- 
spects said  orders  shall  remain  in  full 
force  and  effect. 

'Gi  The  orders  issuing  certificates  of 
pubhc  convenience  and  necessity  in  the 
following  dockets  are  amended  to  reflect 
the  deletion  of  acreage  where  new  cer- 
tificates are  issued  herein  or  outstand- 
ii'ig  certificates  are  amended  herein  by 
authorizing  the  continuation  of  service 
from  the  subject  acreage,  and  In  all  other 
respects  said  orders  shall  remain  in  full 
force  and  effect. 

Nexc  certificate 
and  'or  arnend- 
Amcnd  to  ment  to  add 

delete  acreage  acreage 

CI69-f21 CI72-3n 

CI70-841 CI72-280 

<H)  Applicants  in  the  dockets  indi- 
cated are  subject  to  the  Commi-ssion's 
findings  and  order  accompanying  the 
following  opinions: 

CommUsion 
Docket  No.  Opinion  No. 

G-12825 698ajid598-A 

CI71-872 586 

Cr72^9 595aJld595-A 

CI72-146 607 

CI72-280 468 

CI72-3U  .._, 607 

CI-2-366 588 

CI72-^95 586 

If  the  quality  of  the  gas  deviates  at 
any  time  from  the  quahty  standards  set 
forth  in  tlie  regulations  under  the  Natu- 
ral Gas  Act  so  as  to  require  a  downward 
adjustment  of  the  existing  rate,s.  notices 
of  changes  in  rate  shall  be  filed  pursuant 
to  section  4  of  the  Natural  Gas  Act: 
Provided,  however.  That  adjustments 
reflecting  changes  in  B,t,u.  content  of 
the  gas  shall  be  computed  by  the  appli- 
cable formula  and  charged  without  the 
filing  of  notices  of  changes  in  rate. 

(I>  Tlie  certificates  of  public  con- 
vemence  and  necessity  issued  in  Dockets 
Nos,  G-9958.  G-10447,  G-12038  G-17471. 
CT62-1452,  CI62-1491.  (7163-551  CI65- 
105,  CI66-64.  CI66-156,  CI66-325,  CI66- 
588.  and  CI68-140  are  terminated  and 
the  related  rate  schedules  are  canceled. 

<J>  The  proceeding  in  Docket  No. 
RI68-527  is  terminated  insofar  as  it  per- 
tains to  Piiillips  Petroleum  Company 
'Operator!  et  al.,  FPC  Gas  Rate  Sched- 
ule No.  274. 

•  K)  The  proceedings  in  Dockets  Nos. 
G-19912,  RI61-251.  and  RI62-119  are 
terminated  insofar  as  they  pertain  to 
Midwest  Oil  Corp.  (Operator)  et  al.,  FPC 
Gas  Rate  Schedule  No.  14. 

<Li  The  proceedings  pending  In  Dock- 
ets Nos.  G-1384,  G-16891,  G-19830, 
RI61-179.  RI62-93,  RI62-227,  RI63-146, 
RI64-186.  RI64-300,  RI65-248,  and 
RI67-385  are  terminated. 

(M)  Within  90  days  from  the  date  of 
Initial  delivery  of  natural  gas  from  the 
additional  acreage,  applicant  in  Docket 
No.  CI71-872  shall  file  three  copies  of  a 
rate  schedule-quality  statement  in  the 
form  prescribed  in  Opinion  No.  586. 
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(N)  Within  90  days  from  the  date  of 
this  order,  applicant  in  Etocket  No. 
CI72-280  shall  file  three  copies  of  a  rate 
schedule-quality  statement  in  the  form 
prescribed  in  Opinion  No.  468 

lO)  Within  90  days  from  the  date  of 
this  order  apphcant  In  Docket  No 
G-12825  shall  file  three  copies  of  a  rate 
schedule-quahty  statement  in  the  form 
prescribed  in  Opinion  No.  598. 

iP)  Within  90  days  from  the  date  of 
this  order,  Applicant  in  Docket  No 
CI72-311  shall  flJe  three  copies  of  a  rate 
schedule-quality  statement  in  the  form 
prescribed  In  Opinion  No,  607. 

fQ>  Within  90  days  'rom  the  date  of 
iniMal  delivery  of  natural  gas  from  the 
additional  acreage,  applicant  in  Docket 
No  CI?.?.?  'hall  file  three  copies  of  a 
rate  .schedule-quality  statement  in  the 
form  prescribed  in  Opinion  No  468 

'R)  Within  45  days  from  the  date  of 
this  order  applicants  in  Docket*  Nos. 
Cr72-36fi  and  ri72-395  shall  file  three 
copies  of  a  rate  schedule-quality  state- 
ment in  the  form  prescribed  in  Opinion 
No    586. 

<S)  Applicant  in  Docket  No.  CI72-405 
Is  not  r'-lipvpd  of  any  rofund  oblications 
in  Docket  No.  RI70-1471  as  a  result  of 
the  abandonment  permitted  and  ap- 
proved herein. 

(T»  Applicant  in  Docket  No  CI72-4I0 
Is  not  relieved  of  any  refund  obligations 
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in  Dockets  Nos,  RI63-116.  RI64-214.  and 
RI65-283  as  a  result  of  the  abandon- 
ment permitted  and  approved  herein, 

(Ui  Applicant  m  Docket  No,  CI72- 4 16 
is  not  relieved  of  an.v  refund  obligations 
in  Docket  No  RI69-744  as  a  result  of  the 
abandonment  permitted  and  approved 
herein, 

'V'  PermLssion  for  and  approval  of  the 
abandonment  of  service  by  applicant.'-, 
as  hereinbefore  described  and  as  more 
fully  described  in  the  applications  and 
tabulation,  are  granted, 

I W I  Coastal  States  Gas  Producirp  Co, 
is  made  a  co-respondent  m  the  proceed- 
ing pending  in  Docket  No,  RI7 1-884  and 
said  pnx^eedmg  is  redesignated  accord - 
funding  procedure  required  by  the  Nat- 
ural Gas  Act  and  5  154.102  of  the  regu- 
lations thereunder, 

'X'  The  proceeding  in  Dorket  No 
RI7 1-607  is  terminated  insofar  as  said 
proceeding-  rertninv  to  .'iustra!  Oil  Co. 
Inc,  'Operator*,  et  al  ,  FPC  Gas  Rate 
Schedule  No,  2. 

I Y 1  The  rate  schedules  and  rate  sched- 
ule supplements  related  to  the  authori- 
zations granted  herein  are  accepted  for 
filing  or  are  redesignated,  all  a.«  set  forth 
in  the  tabulation  herein. 

By  the  Commission. 

[seal]  KENNmi  F  Plukb, 

Secretary. 


Docket  No. 

and 
date  filed 


Applicant 


Purchaser  and  location    


FPC  gas  rate  sch»du1e  " 


Deacrlptton  and  date 
of  document 


Na     Snpp. 


0-25S4 Mobil  on  Corp.  (Opera- 

D  3-3-71  tor)  et  al. 

0-t579 Cities  Service  Ofl  Co  . 

D« 

0-6322 Amerada  Iless  Corp 

T>' 

G-7U09 "Cities  Service  OU  Co..     . 

C  U-30-71 

0-722S Chevron  oil  Co.,  Western 

C  12-29-71  Division. 

O-8906 The  Superior  011  Co 

D  11-2-71 

a-10787 Sun  Oil  Co.. 

D  10-14-71 

a-12038  '• Don  M.  Rounds,  d.b.a. 

Don  .V    Rounds  Co. 
(Operator)  el  aL 

G-12826'« H.L.  Ha»kiiu«4  11    L. 

E  11-17-71  HawkliLs,  Jr.  tOpera- 

twjetal. 


Montana-Dakota  Utilities 
Co..  Big  Horn  Area. 
Big  Horn  County. 

Wyo. 

El  Paso  Natural  Oas  Co., 

acreage  In  Lea  County, 

N.  Mej 
EI  Paso  Natural  Oas  Co.. 

Bagley  Field,  haa 

County.  N.  Mex. 
Columbia  Qas  TVan-smis- 

slon  Corp.,  Big  Sandy 

Field.  Pike  County, 

Ky. 

El  Paso  Natural  Gas 
Co.,  LangUe-Mattli  and 
Cooper  Jal  Fields,  Lea 
County,  N.  Mei. 

Cities  Service  Gas  Co. 

Hardtner  Field,  Barter 

Field,  Kans. 
Cities  Service  Gas  Co., 

Hardtner  Field,  Barber 

County,  Okla. 

Kansas-Nebraska  Natu- 
ral Oas  Co  ,  Inc.,  West 
Plains-North  Field 
Logan  County,  Colo. 

Columbia  Oas  TransmLs- 
don  Corp.,  South  Lake 
Arthur  Field,  Ver- 
milion, Jefleraon  Davis 
and  Cameron  Parishes, 
La. 


Assignment  11-25-70  > 212 

Asslgnmfent  n-2(y-70  > nS 


Assignment  1-19-70  • 

A.wlgnmcnt  1-7-71  • 


Amendment  8-19-71 
(KfTecUve  date:  Date  of 
Initial  daUvery). 


Amendment  12-IS-71 . 


18 

27 

238 

IS 


13 
IS 

30 

IS 

is 

ao 


Notice  of  partial  cancel- 

46 

u 

lation  11-1-71.' « 

Notice  of  partial  cancel- 
latlOD  10-8-71.'  • 

S36 

10 

00 

1  .. 

21  .. 

Austral  Oil  Co.,  Inc. 

(Operator)  et  al.,  FPC 

Oas  Rate  Sch'      !e  Na 

2. 

Supplement  Nos.  1-13 

» 

1-lS 

thereto. 

Notice  of  succession 

11-17-71. 

Assignment  1-20-70  i" .- 

a 

u 

(Eflecllve  date:  13-l-fl9) 

>—.... 

. 

Filing  code:  A-IBWtlnrrlea. 
B-Abuaauunt. 
C— AiDCiKlinent  to  add 

D— Amendment  to  delete 
E— Succession. 

K  — Partial  suciv'ssion. 

See  footnotes  at  end  ol  docket. 
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NOTICES 

'  Unless  otherwise  jitatOHl.  tf!«iivc  diite  If  Ihf  da.te  of  this  ordnr, 

•  Assigns  operaUiiR  nghfs  of  cert-ain  acreage  to  Kiinbark  As-vxihIpj:  from  applicant. 

•  Assgiu  acreage  to  H.  A.  K(x;h  ami  Jody  N.  Koch  from  applicant. 

I  No  certificate  Ixlum  necessary  ;  Is  C  K  R  .1.64) .  since  acre^,.  ha.«-  L>een  kadxned  to  a  smaU  nrodocer  oeitlfieu*  bolder 

•  Assigns  acreage  from  applicant  to  M.  R.  MacCurdy ,  holder  ..f  a  ^maU  prodDoer  certificate  In  Docket  No.  CStfi-lOS. 
Assigns  acreage  from  apphcant  to  Anderson  Oil  and  Gas  Co.  (new  Anderson  Production  Corp.  which  1<  bolder  of 

k small  producer  cirlificate  in  Doclcet  No.  CS72-223.  -^^^  » 

'  Includes  buyer's  concurrence. 

•  Leases  haw  ter;ninated  for  lack  of  production  In  commercial  quantities. 

•  Source  of  gas  depleted. 

">  Certificate  is  to  be  tij-mlnated  and  tlie  related  rate  .schedule  is  to  be  canceled  herein  on  the  Commission's  own 
motion. 

"  All  efforts  to  obtain  an  abandoiinxnt  application  h.ivi  be»'i.  unsucc>-s.sf  u :  Buyer  states  that  tht  .snbiKt  on:  iract 
has  been  canceled. 

"  Applicant  proposes  to  contiinir  thr  sale  of  natural  ga.«  heretofore  authi  rri-d  in  Docket  No.  0-1282S  to  be  made 
pursuant  to  Austral  Oil  Co.  Inr,  iOiwsratori.  et  al.  KFC  Gas  Kale  Schedule  No.  2. 

"  Assigns  acreage  to  applicant  from  Au>lrai  Oil  Co.  Inc..  and  Oil  Participations  Inc. 

"Applirant  proposes  to  continue  the  sale  of  tras  hereU)fore  authorized  in  Docket  No.  CI62  ^806  to  be  made  pursuant 
to  Union  Carbide  Petroleum  Corp,  FFC  (Jas  Hate  Schedule  No.  4. 

"Assigns  all  of  Ashland  Petroleum  Corps,  interest  (.formerly  Union  Carbide  Petroleum  Corp.)  In  the  subject 
acreage  to  apphcant 

"•  Conveys  nonproducing  properties  from  applicant  to  Cofjuina  Oil  Corp.,  holder  of  a  smaU  producer  certificate  !n 
Docket  No.  C871-147. 

"  No  certificate  filing  necessary  (18  CFR  2.64). 

i»  Includes  letter  agreement  dated  Aug.  27,  1971,  deleting  subject  acreage,  because  leases  have  expired. 

"  Assigns  acreage  to  Venus  Oil  Co.,  applicant  herein  inlJocket  No.  C172-327. 

»  Applicant  proposes  to  abandon  a  sale  of  natural  gas  heretofore  authoriied  in  Docket  No.  G-10447. 

»  W  ells  are  un«-onomical  to  ofierate. 

n  Certiticate  Is  to  be  terrahiated  and  the  related  rate  schedule  l.«  to  be  canceled. 

"  Applicant  a<iviso«  the  t  ommis-sion  that  tlie  sulije<  t  ga.>i  well  was  sold  In  ltl6i>  lo  Kei  Mohahan  holder  of  a  sr-  a  ; 
producer  cert Ifi -ale  In  no<.'te!  .No  C?7l-H34. 

''tj*P''!S'*"'  *'i'^'-"^*  '^"  '■  "innii.s.sion  that ,  effwtive  July  22, 1970.  full  Interest  In  the  subject  properties  was  a-sslg-.e  i 
to  R.  L.  Bayiessand  J  Oregor>  .Merrian,  holders  of  small  producer  certificates  in  Dockets  Nos.  CS71-113  and  LeTl- 
84«,  respectively. 

"Assigns  acreage  to  Seco  Production  Co  ,  which  is  wholly  o-nmed  by  John  L.  Crawford,  holder  of  a  small  producer 
certificate  In  Docket  No   CS71-*j. 

"Well  will  not  How  tnio  Cam  i.las  System  for  redelivery  to  "luyer. 

"  Assigtis  acreage  from  applicant  to  .Mobil  Oil  Corp.,  applicant  herein  In  I  i'..kri  No.  CI72-311. 

n  Includes  assignments  conveMi.g  interest  from  applicant  to  Coastal  StaU'S  ( ias  Producing  Co. 

»  <-  oasta!  Matvs  i .as  I'ro  lining  Co.  Ls  filing  herein  for  a  certificate  In  Docket  No.  CI72-280. 

*>  Filing  h.Ls  heri'tcifore  l>een  accepted 

>'  Applicant  expre.sses  Its  willingness  to  accept  a  permanent  certificate  at  a  rate  of  22.8  cents  per  Mcf. 

'■  Apiillcant  proposes  to  abandon  a  sale  of  natural  gas  heretofore  authorized  under  a  small  producer  certificate. 

"  Ai)pliru:;t  proposts  j>.  sl>andor.  a  sale  of  natural  gas  heretofore  authoriied  in  Docket  No.  CI65-105. 

"  Appllcan'  proposes  to  abandon  a  sale  of  natural  gas  heretofore  authorixed  lu  Dwket  No   ClfiS-Ml 

"  The  pro.lu  ing  «eli  v,i\]  not  deliver  at  plp<dine  pressure. 

»  Ai)pli  am  propos.  <  n,  .  oniiruie  ui  i>an  a  sale  of  natural  gas  heretofore  authorized  In  Docket  No.  CITO-Ml  to  be 
made  pursuant  to  FIn;iihle  on  A  Refining  Co   FPC  Oas  Rate  Schedule  No.  478. 

"  As.sigiis  acreage  tro-n  Humble  Oil  A-  Refining  Co.  to  applicant. 

"  .\pp. leant  proposes  to  lonUnue  in  part  a  sale  of  natural  gas  hcet 
made  pursuant  to  Phillips  Petroleum  Co   tOperatori,  et  al.  F 

"  .Vssigns  acreage  to  applicant  from  Phtlli[)s  Petroleum  l.'o. 

•1  Appllrant  pro[)oses  to  cover  its  own  interest  in  a  siile  of  natural  gas  heretofore  covered  by  Graham -Mlchaelis 
Drilling  Co..  holder  of  a  small  produ'-er  certiticate  in  Docket  Vo.  CS71   I7s 

"By  letter  hied  Jan,  17,  VT2.  applicant  suites  its  willingtiess  to  accept  a  certificate  conditioned  to  Graham-Mlchaelis 
Drilling  t  o  s  ellective  rale  prio-  to  the  issuance  of  its  small  produwr  r.Ttilleaie. 

"  Applicanl  iiropftsi's  in  i-over  its  own  Interest  in  a  sale  of  natural  gas  heretofore  covered  by  Apache  Corp..  holder 
of  a  sma.l  prrKlu.er  certificate  In  Dtvket  No   ('S72  21,V 

"  Applicant  proposes  to  aiian'ion  a  sale  of  natural  gas  heretofore  authoriied  in  Docket  No.  CI82-1491. 

"  .\pplicant  proposes  to  abandon  a  sale  of  natural  gas  heretofore  aulhorlied  In  Docket  No.  G-17471 

"  Applicant  propos<^  to  abandon  a  sale  of  natural  gas  heretofore  authorlted  In  Docket  No.  G-flMS 

"  Applicant  proposes  to  a!>aiidon  a  saie  of  natural  gas  heretofore  aulhorlred  In  Docket  No.  Cla6-lg6. 

"  Applicant  proposis  to  abandon  a  sale  of  natural  gas  heretofore  authoriied  in  1  Jocket  No.  C1G8-140 

'■  Inelijdes  a  release  agreement,  which  cancels  applicant's  <iibjoii  g;ts  purrhaserontract  with  the  buyer. 

"  Applicant  proposes  to  abandon  a  sale  of  natural  gas  heretofore  authorijed  in  Docket  No   Clfif  «." 

[FR  Doc, 72-7606  Filed  5-22-72:8  45  am) 


iral  gas  hcetofore  authorlfe<i  In  Doiket  No.  CI69-321  to  lx> 
al.  FPC  Gas  Rate  Schedule  No,  471. 


FEDERAL  RESERVE  SYSTEM 

[Reg  Y] 

BANK   HOLDING   COMPANIES 

Notice  of  Hearing  Regarding  Possible 
Violation  of  the  Bank  Holding 
Company    Act 

The  Board  of  Governors  has  ordered  a 
hearing  to  be  held  to  ascertain  whether 
American  Security  and  Trust  Co.  ( AS&T) 
or  American  Security  Corp.  (ASO  vio- 
lated the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  section  1841  et  seq.i. 

Prior  to  the  1970  Amendments,  the  Act 
defined  "bank  holding  company"  as  anv 
company  -ii)  that  directly  or  indirectly 
owns,  controls,  or  holds  with  power  to 
vote  25  per  centum  or  more  of  the  voting 
shares  of  each  of  two  or  mofe  banks  or 
of  a  company  that  is  or  becomes  a  bank 
holding  company  by  virtue  of  this  Act,  or 
'21  that  controls  in  any  manner  the  elec- 
tion of  a  majority  of  the  directors  of  each 
of  two  or  more  banks."  Neither  ASC  nor 
AS&T  registered  as  a  bank  holding  com- 
pany imder  the  Act  as  It  existed  prior  to 


the  1970  Amendments  or  otherwise  sub- 
mitted to  the  strictures  of  the  Act. 

AS&T  and  ASC  are  affiliates  whose 
shares  are  traded  in  units,  I.e.,  no  share 
of  one  company  may  be  transferred  with- 
out also  transferring  a  share  of  the  other 
company.  This  arrangement  was  estab- 
lished in  1957  In  subsequent  years.  ASC 
made  certain  acquisitions,  including  the 
acquisition  of  25  percent  or  more  of  the 
shares  of  each  of  three  banks:  but  ASC 
apparently  has  never  owned  25  percent 
or  more  of  the  shares  of  each  of  two  or 
more  banks  at  the  same  time.  At  the 
present  time.  ASC  owns  approximately  93 
percent  of  the  shares  of  Fairfax  Countv 
National  Bank  (PCNBi.  Falls  Church. 
Va..  and  24,99  ixrcent  of  the  shares  of 
University  National  Bank  ^UNB'  Rock- 
ville.  Md 

The  Board  has  ordered  the  hearing 
after  considering  a  request  for  such  ac- 
tion submitted  by  The  Riggs  National 
Bank,  Washington,  D.C.,  in  a  letter  dat«d 
December  10,  1971,  which  is  available  for 
inspection  and  copying  in  Room  1020 
of  the  Board's  building. 

The  principal  question  to  be  explored 
at  the  hearing  is  whether  ASC  or  AS&T 
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controlled  two  banks  at  the  same  time 
inior  to  EXMTeniber  31,  1970,  and  became 
a  bank  holding  company  under  the  pri- 
visions  of  the  Act  It  is  expected  that  tiic 
focus  will  be  on  the  questions  whether, 
and  by  what  means.  ASC  or  ASiT  wa.s 
able  indirectly  to  control  shares  of  FCNB 
or  UNB.  particularly  shares  held  by  cJ- 
ficers  or  directors  of  FCNB.  AS&T.  or 
ASC,  or  shares  held  by  AS&T  in  tru-^t  or 
agency  accounts:  and  on  the  circum- 
stances surrounding  stock  transaction.s 
in  May  and  December  1970,  wlien  ASC 
traded  sliares  of  FCNB  and  UNB 

The  proceedniRs  will  be  conduct*^  in 
accordance  with  .sections  556  and  557  of 
title  5,  United  States  Code.  Mr  Seymour 
Wenner  has  been  designated  hearing  ex- 
aminer. The  hearing  examiner  will  fix 
the  date  or  dates  of  the  hearing  (notice 
of  which  will  be  published-,  and  will 
make  recommendations  to  the  Board, 
\^1th  suprxirting  f^ndincs  and  rea.son.s,  cm 
the  basis  of  the  hearing  and  matcnal 
filed  in  the  proreeding.s 

Anv  person  de.siring  to  give  t«^timonv. 
present  evidrnce,  or  otherwise  partu,  :- 
pat^  in  the.se  proceedings  should  file  with 
the  Serretarv,  Board  of  Crovemors  of  the 
Federal  Reserve  Svst^m.  Washington 
D.C.  20551.  on  or  before  June  1.  1972  a 
written  request  containing  a  statement 
of  the  nature  of  the  petitioner's  interest 
in  the  proceedings,  the  extent  of  the  par- 
ticipation desired,  a  summary  of  the 
matt.ers  concerning  which  petitioner 
wnshps  to  give  testimony  or  submit  e\i- 
6pnce  and  the  names  and  identity  of 
witnesses  who  propo.se  to  appear,  Re- 
quests  will  be  presented  to  the  hearing 
examiner  for  his  determination,  and  per- 
sons submitting  them  will  be  notified  of 
his  decision. 

By  order  of  tlie  Beard  k.^!  Govf-rr.'~^rs, 
May  18,  1972, 

tsEAL]  Tyn-in-  Smith 

Secretary  of  the  Board. 
IFR  Doc  72-7842  FUed  5-22  72,8  52  atr. 


CHASE   MANHATTAN   CORP. 
Acquisition    of    Bank 

The  Chase  Manhattan  Corp  ,  Ncw 
■i'ork.  N  Y,,  has  applied  for  Uie  Board's 
approval  under' .sex: ti'.m  3ia''3'  of  the 
Bank  Holding  Company  Act  (12  U.S  C. 
1842' a'  <  3  -  '  to  acquire  100  i^ercent  of  the 
voting  shares  'less  directors'  qualifying 
shares'  of  Chase  Manhattan  Bank  of 
Central  New  York  (National  .A.s,sooia- 
t;on',  New  Yr.rk.  NY  Tl)e  fact.ors  that 
are  considered  m  acting  on  the  appli- 
cation are  set  forth  in  section  3 '  c  ^  of  thie 
Act   '12  U.SC    1842' c  '. 

Tlie  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York,  Any  penson  wisliing  to  comment 
on  the  application  should  submit  his 
views  in  writing  to  the  Resen-e  Bank, 
tD  be  received  not  later  than  June  12, 
1972, 
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Board   of   Governors   of   the   Federal 
Reserve  System,  May  16,  1972. 

[se.al]  Michael  a.  Greenspan. 

Assistant  Secretary. 

IFR  Doc.72-7774  Filed  5-22-72; 8: 50  am) 


FEDERAL  OPEN  MARKET  COMMITTEE 
Current  Economic   Policy  Directive 

In  accordance  with  §  271.5  of  its  rules 
regarding  availability  of  information, 
there  Is  set  forth  below  the  Committee's 
Current  Economic  Policy  Directive  issued 
at  its  meeting  held  on  February  15,  1972.- 

The  Information  reviewed  at  this  meeting 
Indicates  that  real  output  of  goods  and 
services  increased  more  rapidly  In  the  fourth 
quarter  than  It  had  In  the  third  quarter, 
but  th«  unemployment  rate  remained  high. 
For  the  current  quarter,  growth  is  projected 
at  a  rat«  close  to  that  of  the  fourth  quarter. 
Prices  Increased  sharply  in  December,  in  part 
refleoting  termination  of  the  90-day  freeze. 
Wage  rates  also  rose  substantially  in  Decem- 
ber when  some  Increases  that  had  been  de- 
ferred under  the  freeze  were  allowed  to  go 
Into  effect,  but  the  rise  slowed  in  January. 
The  narrowly  defined  money  stock,  which 
had  not  grown  on  balance  from  August  to 
November,  rose  somewhat  In  December  and 
January.  Inflows  of  time  and  savings  funds 
at  bank  and  nonbani  thrift  Institutions  in- 
creased sharply  in  January,  and  both  the 
broadly  defined  money  stocit  and  the  bank 
credit  proxy  expanded  rapidly  Some  short- 
term  Interest  rates  have  declined  further  In 
recent  weeks  while  yields  on  long-term  se- 
curities generally  hate  Increased  from  the 
lows  re€w:hed  around  mid-January.  Exchange 
rates  for  most  major  foreign  currencies 
agalnat  the  dollar  have  appreciated  to  levels 
near  or  above  their  new  central  values.  Since 
the  Smithsonian  meeting,  capital  reflows  to 
the  United  Statee  have  somewhat  exceeded 
the  underlying  U.S.  balance  of  payments  defi- 
cit. In  light  of  the  foregoing  developments, 
It  la  the  policy  of  the  Federal  Open  Market 
CJommlttee  to  foster  financial  oonditloas  con- 
ducive to  sustainable  real  economic  growth 
and  Increased  employment,  abatement  ci  In- 
flationary pressures,  and  attainment  of  rea- 
sonable equilibrium  m  the  country's  balance 
of  payments. 

To  Implement  this  policy,  while  taking  ac- 
count of  international  developments,  the 
Oommlttee  seeks  to  achieve  bank  reserve  and 
mocvey  oiarket  conditions  that  will  support 
moderate  growth  La  monetary  aggregates  over 
the  months  ahead. 

By  order  of  the  Federal  Open  Market 
Committee,  May  9, 1972. 

Ahthttr  L.  Broida. 
Deputy  Secretary. 

(FR  Doc. 72-7775  Piled  5-22-72,8  50  am] 


FEDERAL  OPEN  MARKET  COMMITTEE 

Continuing  Authority  Directive  With 
Respect  to  Domestic  Open  Market 
Operations 

In  aiccordance  with  §  271.5  of  its  rules 
regarding    availability    of    information. 


NOTICES 


notice  is  given  that  at  its  meeting  on 
February  15. 1972,  the  Committee  ratmed 
the  action  taken  by  a  majority  of  the 
members  on  January  26, 1972,  to  suspend, 
until  close  of  business  on  February  15, 
1972,  the  lower  limit  (set  forth  in  para- 
graph Kc)  of  the  continuing  authority 
directive  with  respect  to  domestic  open 
market  operations'  on  interest  rates  on 
repurcha.se  agreements  arranged  by  the 
Federal  Reserve  Bank  of  New  York  with 
nonbar.k  dealers.  The  provision  in  ques- 
tion, which  also  had  been  suspended  for 
the  period  from  December  23.  1971, 
through  Januai-y  11,  1972,  specified  that 
such  repurchase  agreements  were  to  be 
made  at  rates  not  le.sc;  than  (1)  the  dis- 
coiuit  rate  of  the  Federal  Reserve  Bank 
of  New  York  at  the  time  such  agreement 
is  entered  into,  or  ■  2  >  the  average  issuing 
rate  on  the  most  recent  Issue  of  3-month 
Treasury  bills,  whichever  is  the  lower  " 
I  See  37  F.R.  3392.) 

By  order  of  the  Federal  Open  Market 
Committee,  May  9,  1972. 

Arthttr  L.  Broida, 
Deputy  Secretary. 
IFR  Doc,72-7776  PUed  5-22-72:8:50  am] 


FROST  REALTY  CO.  AND   FROST 
NATIONAL   BANK 

Acquisition    of   Bank 

Frost  Realty  Co,  and  Frost  National 
Bank,  both  of  San  .'\Jitonio,  Tex.,  have 
applied  for  the  Board's  approval  under 
section  3'aM3)  of  the  Bank  Holding 
Company  Act  (12  U  SC.  1842- a  >  ^3'  >  for 
Frost  Realty  Co,  to  acquire  directly,  and 
Frost  National  Bank  indirectly,  26,553 
or  more  of  the  voting  shares  of  Harlan- 
dale  State  Bank.  San  Antonio,  Tex.  The 
factors  that  are  considered  in  acting  on 
the  applications  are  set  forth  in  section 
3'c>  of  the  Act  ^12  US.C.  1842>ci  >. 

The  applications  may  be  in.spected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Dallas  .A.ny 
person  wishing  to  comment  on  the  appli- 
cations should  submit  his  views  in  writ- 
ing to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Wash- 
ington, DC.  20551,  to  be  received  not 
later  than  June  12,  1972. 

Board  of  Governors  of  the  Federal 
Reserve  System,  May  16.  1972. 

[SEAL]         Michael  A.  Greenspan, 

Assistant  Secretary. 
IFR  Doc.72-7764  Filed  5-22-72:8 :4«  am] 


'  The  Record  of  Policy  Actions  of  the  Com- 
mittee for  the  meeting  of  Feb.  15,  1972.  U 
filed  as  part  of  the  original  document  Copies 
are  available  on  request  to  the  Board  of 
Governors  of  the  FederaJ  Reserve  System, 
Washington,  D.C.  20551. 


TEXAS  COMMERCE  BANCSHARES, 
INC. 

OrcJer  Approving  Acquisition  of  Bank 

Texao  Commerce  Banc.shares.  Inc. 
Houston,  Tex  ,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act.  has  applied  for  the  Board's 
approval  under  section  3iaM3)  of  the 
Act  '12  U.SC.  1842' a  I  "3i )  to  acquire  100 
percent  of  the  voting  shares  (less  di- 
rectors' qualifying  shares*  of  the  suc- 
cessor by  merger  to  North  Fi-eeway  Bank, 


Houston,  Tex.'  (Bank).  The  bank  into 
which  Bank  is  to  be  merged  has  no 
significance  except  as  a  means  to  facilit- 
ate the  acquisition  of  the  voting  shares 
of  Bank.  Accordingly,  the  proposed  ac- 
quisition of  the  shares  of  the  succes.sor 
organization  is  treat«l  herein  as  the  pro- 
posed acquisition  of  the  shares  of  Bank. 
Notice  of  receipt  of  the  application 
has  been  given  in  accordance  with  section 
3<b)  of  the  Act,  and  the  time  for  filing 
comments  and  views  has  expired.  The 
Board  has  considered  the  application 
and  all  comments  received  in  the  hght 
of  the  factors  set  forth  in  section  3 1  c )  of 
the  Act  (12  use.  1842ici)  and  finds 
that: 

Texas  Commerce  controls  one  bank 
which  is  located  in  Houston,  Tex.,  and 
has  deposits  of  $1  billion,  representing 
3  7  percent  of  total  commercial  bank  de- 
posits in  the  State,  Upon  acquisition  of 
control  of  Bank  *$4.1  milUon  in  de- 
posits I ,  applicant's  position  In  relation  to 
the  State's  other  banking  organizations 
and  holding  companies  would  remain  un- 
changed and  applicant's  share  of  de- 
posits in  the  State  would  not  increase 
Significantly.  (All  banking  daU  are  as 
of  June  30,  1971,  and  reflect  holding 
company  acquisitions  and  formations 
through  February  29,  1972,) 

Applicant,  the  fourth  largest  banking 
organization  in  Texas  and  the  second 
largest  in  the  Houston  banking  market, 
controls  approximately  16  percent  of 
total  commercial  bank  deposits  in  the 
Houston  area.  In  addition,  applicant  con- 
trols between  20  and  24,9  percent  of  the 
voting  shares  of  each  of  six  other  banks 
I  including  24.9  percent  of  the  voting 
shares  of  Bank)  which  are  located  in  the 
Houston  market  and  hold  aggregate  de- 
posits of  $157.6  million,  representing  2.6 
percent  of  commercial  bank  deposits  in 
the  Houston  area.' 

Bank,  located  in  tiie  Houston  banking 
market  approximately  10  miles  north  of 
applicant's  subsldary  bank,  ranks  122d 
among  145  banks  in  the  market  and  con- 
trols 0  1  percent  of  commercial  bank 
deposits  there.  Bank  was  organized  in 
1970  by  individuals  associated  with  the 
predecessor    of     applicant's     subsidiary 


'  .\t  the  time  this  application  was  filed, 
American  (General  Insurance  Co,  Houston. 
Tex  ,  owned  more  than  32  percent  of  the 
voting  shares  of  Texas  Commerce  Bancshares 
so  that  £Ui  acquisition  of  shares  by  Texas 
Commerce  would  constitute  an  indirect  ac- 
quisition by  American  General.  Therefore,  a 
separate  application  with  respect  to  the  ac- 
quisition of  shares  of  Bank  was  filed  by 
American  General,  as  a  bank  holding  com- 
pany. However,  during  the  period  of  the 
Board's  consideration  of  these  applications, 
American  General  effected  a  divestiture  of  its 
ownership  and  control  of  voting  shares  of 
Texas  Commerce  and  has  ceased  to  be  a 
bank  holding  company  under  the  Bank  Hold- 
ing Company  Act.  Accordingly.  American 
Oeueral's  application  Indirectly  to  acquire 
shares  of  Bank  has  been  dismissed,  as  moot, 
by  order  of  the  Board  (Federal  Register  of 
AprU   18,   1972.  37  F.R.  7650). 

•  .-Applicant  has  filed  applications  with  the 
Board  to  acquire  all  of  the  remaining  out- 
standing voting  shAree  of  e«ich  of  two  of  these 
SIX  banks  in  addition  to  Bank. 


bank  which  has  maintained  a  close  work- 
ing relationship  with  Bank  since  its  or- 
ganization. The  service  area  of  appli- 
cant's subsidiary  bank  overlaps  Bank's 
service  Eirea  and  some  competition  ap- 
parently exists  between  Bank  and  the 
larger  downtown  banks.  The  disparity  in 
size  between  Bank  and  applicant's  sub- 
sidiary bank  and  Bank's  predominantly 
suburban-retail  character  reduce  the 
prospect  of  meaningful  competition  de- 
veloping between  these  banks.  In  view 
of  the  facts  of  record,  including  the 
nature  and  character  of  the  aforemen- 
tioned relationsliips  and,  particularly  in 
view  of  Bank's  small  size,  the  Board  con- 
cludes that  consummation  of  the  pro- 
posed acquisition  would  not  significantly 
lessen  existing  or  potential  competition 
in  the  Houston  area;  and  competitive 
considerations  are  consistent  with 
approval. 

The  financial  condition  of  apphcant 
and  its  subsidiary  bank  is  regarded  as 
satisfactory,  management  capable  and 
prosi^ects  appear  favorable.  The  financial 
condition  and  management  of  Bank  are 
deemed  satisfactory  and  its  future  pros- 
pects appear  favorable  and  corvsistent 
with  approval.  The  banking  needs  of  the 
residents  of  the  Houston  banking  mar- 
ket, including  those  in  Bank's  immediate 
service  area,, appear  to  be  adequately 
served  at  the  present  time  by  existing 
institutions.  However,  applicant's  pro- 
posal to  provide,  through  bank,  services 
presently  available  only  from  larger 
dowTitown  Houston  banks,  should  con- 
tribute to  the  convenience  of  banking 
customers  in  the  area.  Considerations  re- 
lating to  the  convenience  and  needs  of 
the  relevant  area  are  consistent  with 
approval  of  the  application  and  lend  some 
weight  thereto.  It  is  the  Board's  judg- 
ment that  consummation  of  the  pro- 
posed transaction  Is  in  the  public  interest 
and  that  the  application  should  be 
approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  (a)  before  the  30th  cal- 
endar day  following  the  effective  date 
of  this  order,  or  (b)  later  than  3  months 
after  the  effective  date  of  this  order, 
unless  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Dallas  pursuant  to  dele- 
gated authority. 

By  order  of  the  Board  of  Governors ' 

effective  May  16.  1972. 

fsEAL]  Tynan  Smith, 

Secretary  of  the  Board. 
[PRDoc.72-7765  Plied  5-22-72: 8  48  am) 


UNITED   JERSEY   BANKS 

Acquisition   of   Bank 

United    Jersey    Banks,    Hackensack, 
N.J.,  has  applied  for  the  Board's  approval 


'Voting  for  this  acUonr  Vice  Chairman 
Robertson  and  Governors  Mitchell,  Daane, 
Bnmmer,  and  Sheehan.  Absent  and  not  vot- 
ing: Chairman  Bums  tmd  Governor  Malsel. 


NOTICES 

under  .section  3' a)  (3)  of  the  Bank  Hold- 
ing Company  Act  i.l2  U.SC.  1842ia)  i3i  • 
to  acquire  100  percent  of  the  voting 
shares  of  the  Dover  Trust  Co.,  Dover, 
N.J.  The  factors  that  are  considered  m 
actmg  on  the  application  are  set  forth  in 
section  3'c>  of  the  Act  (12  U.S.C. 
1842(c)  >. 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Crovernors  or 
at  the  Federal  Reserve  Bank  of  New 
York.  Any  person  wishing  to  comment  on 
the  application  -should  submit  his  views 
in  wTiting  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem. 'Washington,  D.C.  20551.  to  be  re- 
ceived not  later  than  June  12,  1972. 

Board  of  Governors  of  the  Federal 
Reserve  System,  May  16,  1972. 

[SEAL]         Michael  A.  Greenspan. 

Assistant  Secretary. 
|FR  Doc, 72-7766  PUed  6-22-72,8  48  am) 


SECURITIES  AND  EXCHANGE 
COMMISSION 

|Plle7-il411 

CHASE  MANHATTAN  MORTGAGE 
AND   REALTY  TRUST 

Notice  of  Application  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity  for   Hearing 

May  15,  1972. 

In  the  matter  of  application  of  the 
Boston  Stock  Exchange  for  unlisted 
trading  privileges  in  a  certair  security 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commission 
pursuant  to  section  12  fiduB)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  shares  of  beneficial  in- 
terest of  the  following  company,  which 
security  is  listed  and  registered  on  one  or 
more  other  national  securities  ex- 
changes: 

Chase  Manhattan  Mortgage  and  Realty  Trust 
tl  Par  Value.  Pile  No  7-4141, 

Upon  receipt  of  a  request,  on  or  before 
May  31,  1972,  from  any  interested  per- 
son, the  Commission  will  determine 
whether  the  application  shall  be  set  down 
for  hearing.  Any  such  request  should 
state  briefly  tlie  nature  of  the  interest  of 
tlie  person  making  the  request  and  the 
position  he  proposes  to  take  at  the  hear- 
ing, if  ordered.  In  addition,  any  inter- 
ested person  may  submit  his  views  or 
any  additional  facts  bearing  on  the  said 
application  by  means  of  a  lett«r  ad- 
dressed to  the  Secretary,  Securities  and 
Exchange  CommLsslon.  'Washington,  D,C, 
20549  not  later  than  the  date  specified. 
If  no  one  requests  a  hearing,  tliis  ap- 
plication will  be  determined  by  order  of 
the  Commission  on  the  basis  of  the  facts 
stated  therein  and  other  information 
contained  In  the  official  files  of  the  Com- 
mission pertaining  thereto. 
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For  the  Commission,  by  the  D:\1sion 
of  Tradmg  and  Markets,  pursuant  to 
delegated  authority. 

■  seal]  Ro.vald  F  Hunt, 

Secretary. 
[PRDoc.72-7749  Filed  5-22-72:8:47  am] 


(Flle50O-l) 

COGAR   CORP. 

Order    Suspending    Trading 

May    16.    1972. 

It  appearing  t<3  tiie  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0,60  \mr  value,  of  Cogar  Corp 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange  is  required  m 
the  public  mterest  and  for  the  proteciion 
of  investors: 

It  IS  ordered.  Pursuant  to  secuon  15 
'  r  I  '  5  1  of  the  Securities  Exchange  Act 
of  1934.  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
May  17,  1972,  tlirough  May  26,  1972. 

By  the  Commission. 

IsEALl  Ronald  F  Hunt 

Secretary. 
(PR  Doc.7a-7750  Filed  5  22-72  8  47  ami 


[812-3018] 


CONTINENTAL  ASSURANCE  CO  AND 
CONTINENTAL  ASSURANCE  CO. 
SEPARATE   ACCOUNT   (B) 

Notice  of  Filing  of  Application   for 
Exemption 

May  16,  1972, 
Notice  is  hereby  given  that  Continental 
Assurance  Co  i Company,  an  Illinois 
life  insurance  compaixv,  and  Continental 
Assurance  Co.  Separate  Account  iB' 
•Account! .  310  South  Michigan  Avenue, 
Chicago.  IL  60604,  an  open-end  diversi- 
fied management  company  registered 
under  the  Investment  Company  Act  of 
1940  'Act'  (hereinafter  collectively 
called  Applicants),  have  filed  an  appli- 
cation pursuant  to  section  6(c>  of  the  Act 
for  an  order  exempting  the  Applicants 
from  the  provisions  of  section  22 (d>  of 
the  Act  All  interested  persons  are  refer- 
red to  the  application,  as  amended,  on 
file  with  the  Commission  for  a  statement 
of  the  repre.sentations  therein,  which  are 
summarized  below. 

Section  22'di  of  the  Act  provides,  in 
pertinent  part,  that  no  registered  inve.^^t- 
ment  company  or  princlpcU  underwriter 
thereof  shall  sell  any  redeemable  security 
issued  by  such  company  to  any  pwrson 
except  at  a  current  offering  pric«  de- 
scribed in  the  prospectus. 

Applicants  request  an  exemption  from 
section  22' di  to  permit  a  provision  lor 
experience  rating  on  a  nondiscrlminator>- 
basis  under  its  group  variable  annuity 
contracts.  Pursuant  to  such  a  provision, 
the  Company  would  annually  determine 
the  sales  and  administrative  expenses 
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applicable  to  each  group  contract,  and 
whether  the  Company's  charges  exceeded 
i:s  applicable  costs  for  the  pnor  year.  On 
the  basis  of  such  determination,  the 
Company  in  its  discretion  would  allocate 
to  individual  participants  under  the 
L;roup  contracts  as  an  experience  credit, 
none,  some  or  all  of  the  excess,  if  any, 
of  the  amounts  deducted  for  such  charges 
over  applicable  costs.  No  sidditional 
charge  would  be  made  if  the  deductions 
fail  to  cover  such  costs.  -\ny  credits  due 
the  participants  'onder  the  contract 
would  be  applied,  a^  considered  appro- 
pirate  by  the  Company,  either  <&>  to 
reduce  the  amoimt  deducted  from  sub- 
sequent contributions  for  sales  and  ad- 
ministrative expenses,  or  'b'  to  increase 
the  number  of  accumulation  units  or  an- 
nuity units,  a5  applicable,  by  an  amount 
equal  in  value  to  the  amount  of  the  credit 
due  less  any  applicable  premium  taxes. 
In  neither  case  woijld  a  deduction  be 
made  therefrom  of  any  amounts  for  sales 
or  administrative  expenses. 

Section  6'ci  of  the  Act  provides  that 
the  Commission,  by  order  upon  applica- 
tion, may  conditionally  or  uncondition- 
ally exempt  any  person  or  transactions 
from  any  provision  or  provisions  of  the 
Act,  if  £ind  to  the  extent  that  such  ex- 
emption is  necessarj'  or  appropriate  in 
the  public  interest  and  consistent  with 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and  pro- 
visions of  the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  June  6. 
1972,  at  5:30  p.m..  submit  to  the  Com- 
mission in  writing  a  request  for  a  hear- 
ing on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter- 
est, the  reasons  for  such  request,  and  the 
issues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  Lf  the  Commi.ssion  should  order 
a  hearing  thereon.  Any  such  commu- 
nications should  be  addressed :  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  DC.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
man  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  appUcants  at  the 
address  stated  above.  Proof  of  such  serv- 
ice I  by  affidavit  or  in  ca.se  of  any  attor- 
ney at  law  by  certificate  >  shall  be  filed 
contemporaneously  with  the  request.  At 
any  time  after  said  date,  as  provided  by 
Rule  0-5  of  the  rules  and  regulations 
promulgated  imder  the  Act,  an  order  dis- 
posing of  the  matter  herein  may  be  is- 
sued by  the  Commission  upon  the  basis 
of  the  information  stated  in  this  notice, 
unless  an  order  for  a  hearing  upon  this 
matter  sh^l  be  issued  upon  request  or 
upon  the  Commission's  own  motion.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re- 
ceive notice  of  further  developments  m 
this  matter,  including  the  date  of  the 
hearing  <if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

fsEAL]  Ronald  P.  Hnrr, 

Secretary. 
IFR  Doc  72-7751  PUed  5-23-72;8:47  am] 


NOTICES 

(812-2051 

LEVERAGE   FUND  OF  BOSTON,   INC. 

NoHce  of  Filing  of  Application  for 
Modification  of  Order  of  Exemption 
Granted  and  for  Further  Order  of 
Exemption 

May  16,  1972. 

Notice  is  hereby  given  that  Leverage 
Fund  of  Boston.  Inc.  iFund),  111  Devon- 
shire Street,  Boston.  MA  02109,  a  Mas- 
sachusetts corporation  registered  imder 
the  Investment  Company  Act  of  1940 
(Act I  as  a  diversified  closed-end  man- 
agement investment  company,  has  filed 
an  application  (i)  pursuant  to  section 
6(c)  of  the  Act  for  a  modification  of  an 
order  of  exemption  (1967  Order)  Issued 
by  the  Commission  on  March  22,  1967 
I  Investment  Company  Act  Release  No, 
4892 ' .  to  eliminate  from  the  1967  Order 
a  condition  which  generally  prohibited 
Fund  from  purchasing  its  own  shares, 
and  (ii)  for  a  further  order  pursuant  to 
.section  6ic)  of  the  Act  exempting  Fund's 
proposed  purchases  of  its  own  shares 
from  the  provisions  of  section  18(a)(2) 
I B '  of  the  Act.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein  which 
are  summarized  below. 

Fund,  as  authorized  by  its  Articles  of 
Organization,  has  an  equal  number  of 
two  classes  of  stock  currently  outstand- 
ing: 2.003,644  Income  Shares,  $1  par 
value  per  share,  and  2,003,644  Capital 
Shares,  $1  par  value  per  share. 

The  holders  of  the  Income  Shares  are 
entitled  to  receive  all  of  Fund's  Net  In- 
vestment Income  per  annum  and,  in  any 
event,  to  receive  an  annual  cumulative 
dividend  of  75  cents  per  share,  whether 
or  not  earned.  To  the  extent  such  75-cent 
dividend  is  not  earned  out  of  Net  Invest- 
ment Income,  any  deficiency  must  be 
made  up  out  of  capital  or  surplus  at- 
tributable to  the  holders  of  Capital 
Shires. 

The  Income  Sh<»res  are  callable  for  re- 
demption on  the  first  full  business  day  in 
Januar,-  1982,  at  a  redemption  price  of 
$13  725  per  share  plus  accumulated  and 
unpaid  dividends.  In  the  event  that  Fund 
shall,  aft^r  the  CEill  of  the  Income  Shares 
in  1982.  become  an  open-end  investment 
company  continuously  offering  its  shares. 
holders  of  Income  Shares  will  have  the 
right  in  1982  to  apply  the  proceeds  of  the 
redemption  of  their  shares  to  the  pur- 
chase of  Ftmd  shares  to  be  offered  at  net 
a.sset  value  without  a  sales  charge.  If  the 
Income  Shares  are  not  so  called  for  re- 
demption, the  existence  of  Fund  will  ter- 
minate on  the  first  full  business  day  in 
January  19«2,  and  a  distribution  In  liqui- 
dation vvill  be  made  within  60  days  after 
such  termin.ation  date.  In  the  event  Fund 
Ls  liquidated,  the  Income  Shares  shall  be 
entitled  to  receive  $13,725  per  share. 
plus  accumulated  and  unpaid  dividends, 
before  anv  payment  may  be  made  on  the 
Capital  Shares. 

After  the  Income  Shares  have  been  re- 
deemed, the  holders  of  Capital  Shares 
will  be  entitled  to  ail  dividend.^;  and  dis- 
Inbutions  made  on  Fund  shares  and  wUl 
be  able  to  re<:elve  the  net  asset  value  of 
their   shares   either   through   a   tender 


offer  made  prior  to  May  1.  1982,  through 
a  'liquidation  of  Fimd,  or  tlirough  a  con- 
tinuance of  Fund  as  an  open-end  invest- 
ment c(xnpany  with  redeemable  shares. 

Shares  of  each  class  when  issued  are 
fully  paid,  nonassessable,  and  fully 
transferable.  Neither  class  of  siiares  has 
any  preemptive  rights  nor  any  conver- 
sion rights.  Capital  Shares  may  not  be 
acquired  by  Ftuid  while  any  Income 
Shares  are  outstanding,  and  Income 
Shares  may  not  be  acquired  except  upon 
their  redemption.  Additional  shares  of 
either  class  may  not  be  issued  while  the 
Income  Shares  are  outstanding. 

The  1967  Order  of  the  Commi.ssion 
permitted  an  equal  number  of  Income 
Shares  and  Capital  Shares  to  t>e  issued 
subject  to  several  conditions,  including 
the  following: 

•  •  •  (4)  The  company  will  not  purchase 
or  otherwise  acquire  any  shares  of  its  capital 
Steele  of  either  class  except  upon  the  call  of 
the  Income  Shares  or  upon  the  liquidation 
of  the  Company. 

The  Fund  now  requests  that  the  afore- 
mentioned condition  be  deleted  so  that  it 
may  purchase  units  of  Income  and  Capi- 
tal Shares  only  at  times  when  such  pur- 
cha.ses  can  be  made  at  discounts  from 
unit  net  asset  value. 

The  Fund  also  requests  an  order  pur- 
suant to  section  6'Ci  of  the  Act  exempt- 
ing It  from  the  provisions  of  section  18' a) 
<2hB)  of  the  Act  which,  among  other 
things,  requires  a  closed-end  company, 
like  the  Fund,  issuing  any  class  of  senior 
security,  such  as  the  Income  Shares,  to 
make  provision  for  the  prohubition  of  the 
piu-cha.se  of  any  of  its  common  stock, 
unless  the  class  of  senior  security  has  at 
the  time  of  any  such  purchase  an  asset 
coverage  of  at  least  200  per  centum  after 
deducting  the  purchase  price. 

The  Articles  of  Organization  of  Fimd 
will  have  to  be  amended  in  order  to 
enable  Fund  to  purchase  its  own  shares; 
Such  an  Amendment  wUl  be  proposed  to 
the  shareholders  of  Fund  and  will  re- 
quire, for  approval,  a  vote  of  two-thirds 
of  the  outstanding  Income  Shares  and 
two-thirds  of  the  outstanding  Capital 
Shares. 

Fund  requests  an  order  modifying  the 
1967  Order  by  the  deletion  of  condition 
"(4)  set  forth  above,  and  for  a  fur- 
ther order  pursuant  to  section  6(c)  of  the 
Act  exempting  from  section  18iaM2)  (B) 
of  the  Act,  on  the  following  conditions, 
purchases  by  Ftmd  of  its  shares: 

1.  Fund  will  not  purchase  shares  of 
one  cla.ss  if  the  number  of  shares  of 
that  class  then  outstanding  is  less, 
by  more  than  1.000,  than  the  niun- 
ber  of  shares  of  the  other  class  then 
outstandmg. 

2.  Fund  will  not  permit  the  niunber 
of  outstanding  shares  of  either  class  to 
be  out  of  balance  with  the  number  of 
outstandmg  shares  of  the  other  class 
to  any  extent  for  more  than  five  consecu- 
tive trading  days  (except  that  if  at  the 
expiration  of  such  period  a  purchase  to 
redress  an  imbalance  would  be  incon- 
sistent with  any  of  the  requirements  re- 
ferred to  herein.  Fund  wiU  not  make  such 
a  purchase  until  it  could  do  so  consistent 
v^ith  such  requirements). 

3.  Fimd  will  not  purchase  shares  of 
either  class  unless  the  imit  (one  Income 
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Share  and  one  Capita]  Share"!  net  asset 
value  determined  at  the  close  of  business 
of  the  prior  business  day  exceeds  the 
sum  of  I  a)  the  per  share  purchase  price 
of  the  shares  being  piuxhased  (plus  the 
applicable  brokerage  commission),  plus 
'b'  the  higher  of  (i)  the  most  recent 
market  price  or  (ii)  the  lowest  current 
asked  price  for  shares  of  the  other  class 
(plus  in  either  case  an  assumed  broker- 
age commission ) :  Provided.  That  this 
condition  sliall  not  apply  to  any  piu-- 
chase  by  Fund  of  shares  of  dissenting 
shareholders  who  have  asserted  rights 
of  appraisal  with  respect  to  their  shares 
in  accordance  with  the  laws  of  the  Com- 
monwealth of  Massachusetts  in  connec- 
tion with  the  amendment  to  Pimd's 
Articles  of  Organization  permitting  Fund 
to  piu-chase  its  own  shares.  Unit  net 
asset  value  will  be  determined  for  tliis 
purpose  by  dividing  Fimd's  total  net 
assets  (not  including  undistributed  Net 
Investment  Income)  by  the  number  of 
Income  Shares  or  Capital  Shares  out- 
standing, whichever  is  greater. 

4.  Fund  would  not  purchase  shares  of 
either  class  of  stock  at  a  price  higher 
than  the  highest  current  bid  price,  or  Uie 
last  sale  price,  for  such  stock  on  the  New 
York  Stock  Exchange,  whichever  is 
higher  (plus  in  either  case  the  applicable 
or  an  assumed  brokerage  commission)  : 
Provided,  That  this  condition  shall  not 
apply  to  any  purchase  by  Fund  of  shares 
of  dissenting  shareholders  who  have  as- 
serted rights  of  appraisal  with  respect  to 
their  shares  in  accordance  with  Massa- 
chusetts law  in  connection  with  the 
amendment  to  Fund's  Articles  of  Or- 
ganization referred  to  above. 

5.  Piu-chases  of  either  class  will  not 
exceed  on  any  day  15  percent  of  the 
average  daily  trading  value  for  shares 
of  either  class,  whichever  has  the  smaller 
volume,  on  the  New  York  Stock  Ex- 
change, in  the  4  weeks  preceding  the 
then  cun-ent  week. 

6.  Fund  will  notify  all  .•stockholders  of 
its  proposed  purchase  program  by  letter 
or  report,  which  wUl  discuss  any  discount 
of  market  value  from  net  asset  value.  It 
wUl  also  inform  the  sUx'kholders  as  to 
the  intention  of  Fund  to  call  all  of  the 
Income  Shares  for  redemption  on  the 
first  bu.smess  day  in  January  1982,  and 
as  to  the  respective  rights  in  1982  of  the 
holders  of  both  classes  of  stock  under 
Fund's  Articles  of  Organization. 

7.  In  its  quarterly  rejxjrts  to  stock- 
holders. Fund  will  provide  infonnation 
as  to  the  aggregate  number  of  shares  of 
each  class  purchased  and  the  price 
thereof. 

8.  No  purchase  will  be  made  unless 

Fund  has  notified  its  stockholders  in 
writing  of  its  intention  to  purchase 
shares  within  a  period  of  6  months  prior 
to  tlie  date  of  purchase. 

9  Shares  purchased  by  Fund  will  be 
held  in  the  treasui-j-  and  will  not  be 
transferred  therefrom  as  long  as  anv  In- 
come Shares  are  outstanding. 

10.  No  shares  wUl  knowingly  be  pur- 
chased from  a  seller  known  to  Fund  to 
be  an  "affihated  person"  (as  that  term 
is  defined  in  the  Act)  of  Fund. 
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11  Fund  wUl  pay  no  brokerage  com- 
mission to  any  "affihated  person"  -as 
that  term  is  defined  m  the  Act)  of  Fund 
in  connection  with  any  purchase  by  Fund 
of  its  stock. 

12  Ftmd  will  continue  to  release  for 
publication  an  unaudited  figure  as  to  net 
asset  value  per  Capital  Share  as  of  the 
close  of  business  each  week. 

13.  In  effecting  any  purchases  of  its 
shares  on  the  New  York  Stock  Exchange, 
Fund  WiU  employ  only  one  broker  at  any 
one  time  and  will  instruct  such  broker  to 
foUow  aU  conditions  applicable  to  the 
purchase  program.  Fund  wUl  continu- 
ously review  the  purchases  to  make  sure 
that  the  purchase  program  is  being 
properly  carried  out. 

Fund  represents  that  the  combined 
market  value  of  a  unit  of  one  Income 
Share  and  one  Capital  Share  has,  for 
some  time,  been  less  than  the  net  asset 
value  of  such  a  unit.  Fund  submits  that 
the  holders  of  both  classes  of  its  shares 
would  be  benefited  by  the  purchases  it 
proposes  to  make  because  such  purchavses 
would  be  made  only  at  discotmts  from 
unit  net  asset  value,  and  thus  would 
moderately  increase  the  net  asset  value 
per  unit  of  the  remaining  Capital 
Shares  and  Income  Shares,  and  would 
also  moderately  increase  the  asset  cov- 
erage for  the  Income  Shares. 

Section  6fc)  of  the  Act  provides  that 
the  Commission,  by  order  upon  applica- 
tion, may  conditionaUy  or  uncondition- 
ally exempt  an>-  person,  security,  or 
transaction  from  any  provision  of  the 
Act  or  of  any  nUe  or  regulation  there- 
under, if  and  to  the  extent  that  such 
exemption  is  necessarj-  or  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the  pur- 
poses fairiy  intended  by  the  policy  and 
provLsions  of  the  Act. 

Notice  IS  further  given  that  any  mter- 
ested  person  may,  not  later  than  Jtme  6, 
1972.  at  5:30  pm.,  submit  to  the  Com- 
mi.ssion in  writing  a  request  for  a  hear- 
ing on   the   matter,   accompanied   by  a 
statement  a.'^  to  the  nature  of  his  inter- 
est, the  reason  for  such  request,  and  the 
issues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  If  the  Commis,«ion  shaU  order  a 
heanng     thereon.     Any     such     request 
-should   be   addressed:    Secretary,   Secu- 
rities and  Exchange  Commission  Wash- 
ington,  DC    20549.  A  copy  of  such  re- 
quest .shall   be  .served  personally  or  by 
mail  I  airman  if  the  penson  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing '  upon  Ai)plicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  affidavit,  or  in  case  of  an  attor- 
ney at  law.  by  certificate'  shall  be  filed 
contemporaneously  with  the  request.  At 
any  time  after  such  date,  as  provided  by 
Rule  0-5   of   the   rules  and   regulations 
promulgated  under  the  Act.  an  order  dis- 
posing of  the  application  herein  may  be 
issued  by  the  Commi.ssion  upon  the  ba,sis 
of  the  information  stated  in  said  appli- 
cation, unless  an  order  for  hearing  upon 
said  application  .shaU  be  issued  upon  re- 
quest or  upon  the  Commission's  own  mo- 
tion. Persons  who  request  a  hearing,  or 


advice  a.s  to  whether  a  hearing  is  or- 
dered. WUl  receive  notice  of  further  de- 
velopment's m  this  matter,  including  the 
date  of  the  hearing  'if  ordered  '  and  any 
postponements  thereof 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[SEAL]  Ronald  F   Hunt, 

Secretary. 
[PR  DOC72-7752  PUed  5-22-72:8:47  am] 


|F;le  7^149] 

NORTHERN  NATURAL  GAS   CO. 

Notice  of  Applications  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity  for   Hearing 

May  15,  1972 
In  the  matter  of  appUcation  of  tlie 
Boston  Stock  Exchange  for  unlisted 
trading  privileges  m  a  certain  security. 
The  above  named  national  secunties 
exchange  has  filed  appUcations  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12'f)ili<B'  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unUsted  trading 
privileges  in  the  warrants  to  purchase 
common  stock  of  the  following  compar.y, 
wiiich  securities  are  listed  and  registered 
on  one  or  more  other  national  secu:-;i.es 
exchanges: 

Northern  Natural  Gas  Co..  Warrants  to  pur- 
chase   Mobile    OH    Corp.    stock     File    No 

7-4149. 

Upon  receipt  of  a  request  on  or  before 
May  31,  1972  from  any  interested  person, 
the  Commission  will  determine  whether 
the  application  wuh  respect  to  the  com- 
pany named  shall  be  set  down  for  hear- 
ing. Any  such  request  should  state  briefly 
the  title  of  the  security  in  which  he  is 
interested,  the  nature  of  the  interest  of 
the  person  making  the  request,  and  the 
position  he  proposes  to  take  at  the  hear- 
ing, if  ordered.  In  addiUon,  any  inter- 
ested person  may  submit  his  views  or  any 
additional  facts  bearing  on  any  of  the 
said  apphcations  by  means  of  a  letter 
addressed  to  the  Secretai-y,  Securities  and 
Exchange  Commission.  'Washington,  DC, 
20549  not  later  than  the  date  specified. 
If  no  one  requests  a  hearing  with  respect 
to  any  particular  application,  such  ap- 
pUcation  will  be  determined  by  order  of 
the  Commission  on  the  basis  of  the  facts 
stated   therein   and   other   information 
contained  in  the  official  files  of  the  Com- 
mission pertaining  thereto. 

For  the  Commi.ssion.  by  the  Division 
of  Trading  and  Markets,  pursuant  to 
delegated  authority. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 
(PR  Doc.72-7753  Filed  &-22-72.8:47  am] 
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(Pile  7-4155  etc  : 

BIC  PEN   CORP.   ET  AL. 

Notice  of  Applications  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for   Hearing 

May   19,   1972. 

1.1  Che  matter  of  applications  of  the 
Philadelphia  -  BaJtimore  -  Washingtor. 
Slock  Exchange  for  unlisted  trading 
prulieges  in  certain  securities,  Securities 
E.xrhange  Act  of  1934. 

The  above  named  national  securities 
e.xchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12'f''li>B'  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  tradLng 
privileges  in  the  common  stociis  of  the 
following  companies,  which  securities  are 
listed  and  registered  on  one  or  more 
other  national  securities  exchanges: 

File  No. 
Bic  Pen  C  .rp 7-4155 

Reynolds  Securities,  Inc 7-4157 

Ponderosa  System,  Inc 7-4158 

Upon  receipt  of  a  request,  on  or  before 
June  6.  1972  from  any  interested  person, 
tho  Commission  will  determine  whether 
the  application  with  respect  to  any  of 
the  companies  named  shall  be  set  down 
for  hearing.  Any  such  request  should 
state  briefly  the  title  of  the  security  in 
which  he  is  interested,  the  nature  of  the 
interest  of  the  person  making  the  re- 
quest, and  the  position  he  proposes  to 
take  at  the  hearing,  if  ordered  In  addi- 
tion, any  interested  person  may  submit 
his  views  or  any  additonal  facts  bearing- 
on  any  of  the  said  application.s  by  means 
of  a  letter  addresed  to  the  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  DC.  20549  not  later  than 
the  date  specified.  If  no  one  requests  a 
hearing  with  respect  to  any  particular 
application,  such  application  will  be  de- 
termined by  order  of  the  Comm.ission  on 
the  basis  of  the  facts  stated  therein  and 
other  information  contained  in  the  of£- 
cial  files  of  the  CommLssion  pertaining 
thereto. 

For  the  CommLssion.  by  the  Division 
of  Trading  and  Markets,  pursuant  to 
delegated  authority. 


[seal] 


[FP.  Dc 


Ronald  F,  Hunt, 

Secretary. 

754  Fi'.ed  5-22-72;8;47  am] 


DEPARTMENT  OF  UBOR 

Occupational   Safety  and   Health 
Administration 

CONSTRUCTION  SAFETY  ADVISORY 
COMMITTEE 

Notice   of   Meeting 

Notice  Is  hereby  given  that  the  Safety 
Advisory  Committee  on  Construction  es- 
tablished under  section  107  of  the  Con- 
tract Work  Hours  and  Safety  Standards 
Act  (86  Stat.  96;  40  USC  327  > ,  com- 
monly known  as  the  Construction  Safety 
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Act.  will  meet  at  9  ajn.  on  May  31,  1972. 
In  Conference  Room  C  of  the  Depart- 
mental Auditorium,  between  12th  and 
14th  Streets  on  Constitution  Avenue 
VvV  ,  Washington,  D.C. 

The  advisory  committee  will  take  up: 
(1)  The  matter  of  possible  revision  of 
tunnel  standards,  and  (2)  such  other 
matters  as  the  Assistant  Secretary  may 
bring  before  It. 

The  meeting  Is  open  to  the  public. 

Signed  at  Washington,  D.C.  this  18th 

day  of  May  1972. 

G.    C.    GUENTHER. 

Assistant  Secretary  of  Labor. 
[FR  Doc. 72 -7788  Piled  5-22-72;8:51  am) 

INTERSTATE  COMMERCE 
COMMISSION 

ASSIGNMENT    OF    HEARINGS 

M.4Y  18,  1972. 
Cases  assigned  for  hearing,  jwstpone- 
ment  cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  hst  contains  prospective  as- 
signments only  and  does  not  include 
case.s  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  110585  (Sub-No.  15).  Republic  Van  & 
Storage  Co.,  Inc..  continued  to  May  25, 
1972,  at  the  offices  of  the  Interstate  Com- 
merce  Commission.  Washington,  D.C. 

MC-P. 11.305,  Terminal  Transport  Co.,  Inc. — 
purchase  (portion) — Deaton.  Inc.,  MC 
11207  Sub  314,  Deaton,  Inc.,  now  being 
assl^r.ed  hearing  July  17.  1973.  at  Mont- 
gomery, Ala  .  In  a  hearing  room  later  to 
be  designated. 

MC  4405  Sub  486,  Dealers  Transit,  Inc.,  now 
being  a.ss:gned  hearing  July  10,  1972,  MC 
115691  Sub  21,  Murphy  Transportation, 
Inc  ,  MC  127834  Sub  66,  Cherokee  Hauling 
&  Rigging,  Inc..  now  being  assigned  bear- 
ing July  12,  1972,  at  Birmingham.  Ala.,  in 
a  hearing  room  later  to  be  designated. 

No.  35603,  RaU  passenger  lares,  between 
G<3nnectlcul  and  New  York,  now  being  as- 
signed hearing  June  26,  1972.  at  New  York, 
N  Y  .  'June  27,  1972,  at  Stamford.  Conn  . 
June  28.  1972,  at  Westport,  Oonn  ,  and 
June  29,  1973.  at  New  York,  NY.,  In  hear- 
ing rooms  to  be  later  designated. 

Cse-alI  Robert  L.  Oswald, 

Secretary. 

[VR  Doc. 72   77d6  Filed  5-23-72;8:51  am] 


FOURTH   SECTION  APPLICATION   FOR 
RELIEF 

May  18.  1372 
Protests  to  tho  grantiru'  of  an  appli- 
cation must  be  prepared  in  accordance 
with  §1100  40  of  the  i^enfTal  rules  of 
pracUce  '49  CTR  110O40'  and  flied 
wltlun  15  days  from  the  date  of  publi- 


cation  of   this    notice    in    the   Federal 

Register. 

Long-,\nd-Short  Haul 

FSA  No.  42431— Lumber  and  related 
articles  from  points  in  snuthivestern  ter- 
ritory. Filed  by  Southwestern  Freight 
Bureau,  agent  tNo.  B-321),  for  inter- 
ested rail  carriers.  Rates  on  lumber  and 
related  articles,  in  carloads,  as  described 
In  the  application,  from  points  in  south- 
western territory,  to  points  in  Colorado 
and  Nebraska  on  the  BN, 

Grounds  for  relief — Market  and  car- 
rier competition. 

Tanff— Supplement  130  to  Southwest- 
em  Freight  Bureau,  agent,  tariff  ICC 
4883.  Rates  are  published  to  beccwne 
effective  on  June  17,  1972. 

By  the  Commission. 

[seal]  Robert   L.   Oswald, 

Secretary. 

[FR  Doc, 72-7795  Filed  5-22-72;8,51  ami 


(Notice  64] 

MOTOR    CARRIER    BOARD    TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Can-ier  Board  of  the  Commission 
pursuant  to  sections  212'  b  ' ,  206fai ,  211, 
312(b',  and  410' gi  of  the  Interstate 
Commerce  Act.  and  rules  and  regula- 
tlcwis  prescribed  thereunder  i49  CFR 
Part  1132  >,  appear  below: 

Each  application  'except  as  otherwise 
specifically  noted  i  filed  after  March  27, 
1972,  contains  a  .statement  by  applicants 
thnt  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environ- 
ment resulting  from  approval  of  the  ap- 
plication. As  provided  in  the  Commis- 
sic«i's  special  rules  of  practice  any  inter- 
ested person  may  file  a  petition  seekmg 
reconsideration  of  the  following  num- 
bered proceedings  withm  20  days  from 
the  date  of  publication  of  this  notice. 
Pursuant  to  section  17' 8)  of  the  Inter- 
state Commerce  Act,  the  filing  of  such  a 
petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
its  dLsfx>sition.  The  matters  relied  upon 
by  petitioners  must  be  specified  In  their 
petitions  with  particularity. 

No.  MC-FC-73567.  By  order  of  May  10. 
1972.  the  Motor  Carrier  Board  approved 
tlie  transfer  to  Green's  Express,  a  cor- 
poration, Vineland,  N.J..  of  the  operat- 
mg  rights  set  forth  in  certificate  No. 
MC-21269.  issued  March  24,  1964,  to 
Harry  Popovsky  and  Irene  Popovsky, 
doing  basiness  as  Green's  Express,  "Vine- 
land.  N.J,,  authorizing  the  transporta- 
tion of:  General  commodities,  with  the 
usual  exceptions,  between  specified 
rx>ints  In  Pennsylvania  and  New  Jersey, 
and  household  goods,  as  defined  by  the 
Commission,  between  Ocean  City,  N.J.. 
and  points  within  10  mUes  of  Ocean 
City,  N.J.,  on  the  one  hand.  and.  oti  the 
other,  points  in  Delaware.  Maryland, 
New  York.  Pennsylvania,  and  the  Dis- 
trict of  Columbia.  Samuel  L.  Shapiro, 
1179  East  Landia  Avenue,  'Vineland,  NJ 
08360,  attorney  for  applicants. 
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No  MC-FC-73618.  By  order  of  May  15, 
1972,  the  Motor  Carrier  Board  approved 
The  transfer  to  Parks  Movmg  &  Storage, 
Inc  ,  UniontowTi,  Pa.,  of  the  operating 
nght,s  in  certificate  No,  MC-1 10746  is- 
sued January  13,  1971,  to  Arthur  R,  'Wil- 
liams, doing  business  as  H.  A.  Parks 
and  Son.  Uniontown.  Pa,,  authorizing 
the  transportation  of  household  goods, 
a.s  defined  by  the  Commission,  between 
Pittsburgh,  Pa.,  and  points  in  Pennsyl- 
vania and  West  Virginia  within  40  miles 
of  Pittsburgh,  on  the  one  hand,  and,  on 
the  other,  points  in  Delaware,  Illinois, 
Indiana,  Kentucky,  Maryland.  New- 
Jersey,  New  York,  Ohio,  Pennsylvania, 
Virginia,  'West  Virginia,  and  the  District 
of  Columbia.  John  A.  Vuono,  2310  Grant 
Buildmg,  Pittsburgh,  Pa,  15219.  attomev 
for  applicants. 

No  MC-FC-73631  By  order  of  May  10. 
1972,  the  Motor  Carrier  Board  approved 
the  transfer  to  Silcon  Trucking  Co.,  Inc  . 
Vilest  Bridgewater,  Mass.,  of  the  operat- 
ing rights  in  certificates  Nos.  MC-38157, 
MC-38157  'Sub-No.  1',  and  MC-38157 
(Sub-No.  2'  issued  August  1,  1950.  to 
M,  E,  Hicks  &  Sons,  Inc,  Fo.xboro,  Mas.s., 
authorizmg  the  transportation  of  varioas 
commodities  from,  to,  and  between  spec- 
ified points  and  areas  in  Massachusetts. 
Rhode  Island,   Connecticut,  New  York, 
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Maine,  New  Hampshire,  and  Vermont 
Francis  E,  Barrett,  Jr ,  10  Industrial 
Park  Road.  Hingham,  MA  02043,  attor- 
ney for  applicants. 

No.  MC-FC-73647  By  order  of  Mav  15 
1972,  the  Motor  Carrier  Board  approved 
the  transfer  to  William  F,  Mehi-ing  k 
Sons,  Inc,  Keymar,  Md,,  of  the  operatmg 
right,s  in  permit,s  Nos,  MC-126300  (Sub- 
No.  1'  and  MC-126300  'Sub-No  2- 
issued  May  6.  1965.  and  December  16 
1965,  respectively,  to  Richard  L,  Miller 
Taneytown.  Md,.  authorizing  the  tran.s- 
portation  of  wooden  stair  parts,  from 
Taneytown,  Md.,  to  Chicago,  111',,  and 
points  in  Connecticut.  Delaware,  Maine 
Massachusetts.  New  Hampshire,  New 
York,  New  Jersey,  Pennsylvania,  Rhode 
Island,  and  Vermont,  and  from  Taney- 
town, Md..  to  point.s  in  Illinois  'except 
Chicago),  Indiana.  Miciiigan.  and  Ohio, 
Dual  operation.s  were  approved,  Theodore 
Polydoroff,  1140  Connecticut  Avenue 
NW,,  Wasliington.  DC  20036.  attorney  for 
applicants. 

No,  MC-FC-73667.  By  order  entered 
May  15,  1972.  tiie  Motor  Carrier  Board 
approved  the  transfer  to  Sur-T  Drayage, 
Inc,  San  Jose,  Calif.,  of  the  operating 
right^s  set  forth  m  certificate  No.  MC- 
133256  'Sub-No,  1',  issued  October  28, 
1969.  to  Consolidated  California  Termi- 
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nals.  Inc..  San  Jose,  Calif    aut  hording 
the    transportation    of:    New    .'i;;..:!ire 
and  new  furniture  part?   f:  -r::  Sa-    i  ise' 
Calif.,  to  points  in  Sor;u:r.a    Suvn    y^no 
Sacramento,    San    Joaquiti     S;..i;.^  aus' 
Merced,  Fresno,  San  Benitr.    Monte'ey' 
Santa  Cruz.  Santa  CTara,  San  Mateo  Sa;i 
FrancLsco,  Marin.  Solano.  Contra  Cosia 
and    Alameda    Counties,    Cahf     Ja^cih 
Gmgench,    377   South   Mui'phv    A\enue 
Sunnyvaif-   CA  94086    aitornev  for  appli- 
cants 

No.  MC-FC-73677  By  order  of  May  15 
1972,  the  Motor  Carrier  Board  approved 
the  transfer  to  Maderich  Horse  Tran,'^- 


portation.    Inc.    Florence.    NJ 


of    the 


operating  rights  m  certificate  No'mC- 
126277  Lssued  March  18,  1968,  f^  Gowrr 
Horse  Transportation.  Inc  ,  Allenlown 
N  J  ,  authorizing  the  transportation  nf 
various  commodities  between  point,s  ;-i 
Connecticut.  Delaware,  Georgia,  Ken- 
tucky. Maine,  Maryland.  Massachusetts 
New  Hampsliire,  New  Jersev  New  Yo'-k' 
Pennsylvania.  Rhode  Island.  South 
Carolma,  Vermont,  Virginia,  West  Vir- 
ginia, and  the  Di.stnct  of  Columbia  Le- 
Roy  E  Perjjer,  1900  Land  Title  Building 
Philadelplua  Pa  IPlio  attomey  for  ap- 
Piicant,s, 

[SEAL]  Robert  L    Osvi'ald, 

Secretary. 
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Rules  and  Regulations 


Title  6— ECONOMIC 
STABIUZATION 

Chapter  I — Cost  of  Living   Council 

PART  101— COVERAGE,  EXEMP- 
TIONS  AND  CLASSIFICATIONS  OF 
ECONOMIC   UNITS 

Real   Estate  anti  Insurance  Premiums 

Subpart  D  of  Part  101  of  Chapter  I 
of  Title  6  of  the  Code  of  Federal  Regu- 
lations is  amended  in  §  101.33(a)  (2) <iv), 
to  broaden  the  scope  of  the  original  ex- 
emption for  lessors  of  four  or  less  rental 
units  by  eliminating  the  owner  occu- 
pancy and  the  more  than  month-to- 
month  lease  requirements.  The  Cotmcil 
determined  that  the  exemption  as  origi- 
nally formulated  exempted  less  than  the 
number  of  units  intended  and  publicly 
announced. 

Because  the  purpose  of  this  regulation 
is  to  amend  and  modify  Part  101  to  pro- 
vide immediate  guidance  and  informa- 
tion as  to  Cost  of  Living  Council  deci- 
sions, the  Council  finds  that  publication 
in  accordance  with  usual  rule  making 
procedures  is  impracticable  and  that 
good  cause  exists  for  making  this  regu- 
lation effective  in  less  than  30  days.  In- 
terested persons  may  submit  written 
comments  regarding  the  above  amend- 
ment. Communications  should  be  ad- 
dressed to  the  OflQce  of  General  Counsel, 
Cast  of  Living  Council,  New  Executive 
Office  Building,  Washington.  DC.  20507. 

This  amendment  shall  become  effective 
when  filed  with  the  Office  of  the  Federal 
Register. 

Donald  Rumsfeld, 

Director. 
Cost  of  Living  Council. 

Part  101  of  Chapter  1  of  title  6  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  Subi>art  D  Is  revised  and  amended 

in  §  101.33ia)  (2)  dv)  to  read  as  follows: 

§  101.33      Real      e«<tate      and      insurance 
premiums. 

(2)    *    •    • 

(iv)  Single  family  dwelling  rental 
units  and  rental  units  in  multifamily 
dwellings,  provided  the  owner  of  such 
units  and  members  of  his  family  (as 
defined  in  section  318  of  the  Intemsa 
Revenue  Code  of  1954,  as  amended)  do 
not  own  or  have  an  interest,  directly  or 
indirectly,  in  more  than  an  aggregate  of 
four  such  rental  units. 

•  •  •  •  • 

[FR  Doc  72-7927  Piled  5-23-72;8;50  am] 


Chapter   III — Price   Commission 

PART  300— PRICE  STABILIZATION 

Effect  of  Failure  To  File  Certain  Re- 
quired Reports;  Violations  of  Profit 
Margin    Limitations 

Tlie  purpose  of  tlus  amendment  is  to 
add  two  new  sections,  |  300.53.  relatmc 
to  the  effect  of  failure  to  file  certam  re- 
ports required  by  or  under  Part  300.  and 
§  300.54,  relating  to  Price  Commission 
actions  with  respect  to  violations  of 
profit  margin  limitations. 

Several  sections  of  the  Commis-sion's 
regulations  in  Part  300  require  reports 
to  be  made  by  persons  subject  thereto, 
or  authorize  reports  to  be  administra- 
tively required.  However,  there  has  been 
no  administrative  penalty  provided  for 
failure  to  file  the  required  reports:  and 
several  persons  have  not  filed  the  re- 
ports. The  new  §  300.53  prohibits  the  mi- 
plementation  of  further  price  increases 
by  a  person  who  has  not  complied  with  a 
reporting  requirement;  provides  for  the 
suspension  of  action  on  pending  requests 
for  price  increases  or  exceptions  by  such 
a  person:  authorizes  the  Commission  to 
require  such  a  person  to  reduce  any  of  its 
prices,  when  appropriate  under  Uie  cir- 
cumstances: and  provides  tliat  each  days 
failure  to  comply  is  a  separate  violation. 
The  new  5  300.54  sets  forth  a  variety 
of  possible  Commission  actions,  depend- 
ing on  when  the  violation  is  committed, 
against  any  person  who  charges  a  price 
above  the  base  price,  or  charges  a  price 
pursuant  to  a  contract  entered  into  be- 
fore August  15.  1971,  if  that  person's 
profit  margin  does  or  will,  as  a  result  of 
the  price  increase,  in  the  fiscal  year  in 
which  the  charge  is  made,  exceed  its  base 
period  profit  margin.  In  the  case  of  a 
prenotification  or  reporting  firm,  the 
penalties  may  be  applied  if  its  profit  mar- 
gin for  any  quarter  of  the  fiscal  year, 
after  the  charge  is  made,  is  at  a  rate  that 
would  exceed  its  base  period  profit  mar- 
gin, and  the  person  fails  to  demonstrate 
that  its  base  period  profit  margin  will  not 
be  exceeded  for  that  fiscal  year. 

Section  203  of  the  Economic  Stabihza- 
tion  Act  delegates  to  the  President  spe- 
cific and  exceptional  authority  to  "pre- 
vent" and  "eliminate"  the  accumulation 
of  "windfall  profits"  under  the  stabiliza- 
tion program.  Pursuant  to  its  delegated 
authority  with  respect  to  the  stabiliza- 
tion of  prices,  the  Price  Commission  has 
prohibited  any  profit  margin  in  excess 
of  the  base  period  profit  margin  which 
results  from  price  increases.  When  such  a 
profit  margin  excess  results  from  price 
increases,  despite  a  reasonable  effort  by 
firms  to  abide  by  the  profit  margin  Lim- 
itations and  other  price  control  regula- 
tions, the  Increase  in  profit  margin  over 
the  base  period  profit  margin,  attributa- 


t:):e  U,  i.'ic  pni/c  nirrea^^e,  rr.;,v  rea.v)n:ib!y 
be  considered  U)  be  a  .sudden  and  uuex- 
;:>ected  pain  in  profit  and  therefore  a 
windfall  profit"  within  the  meaninti  of 
the  lem^.  as  used  in  the  Act.  The  Price 
Commi.ssion  has  authority  on  thu  ground 
to  'prevent"  and  "ehminate"  profit  mar- 
^'in  excesses  by  appropriate  regulation. 
Tlie  authority  of  the  Pnce  Commis- 
sion to  determine  price  levels  results  from 
the  delegation  of  authority  in  section 
203  of  the  Act  to  the  President  to  sta- 
bilize prices,  and  further  delegation  of 
that  authority  through  the  Cost  of  Liv- 
mg  Council  to  the  Price  Commission  Tlie 
authority  to  fix  prices  includes  the  au- 
thority to  deny  all  price  increases  and 
to  permit  such  price  increases  as.  In  the 
di.scretion  of  the  Price  Commission,  ap- 
pear necessary  and  proper.  It  follows  that 
where  profit  margin  increases  result  from 
price  increases  the  Price  Commission  ha.<! 
the  authority  on  these  grounds  to  pre- 
vent and  eliminate  rei/alting  profit  mar- 
gin excesses  by  ordering  appropriate  re- 
funds and  price  reductions  whenever  tlie 
Price  Commission,  in  it.s  discretion,  con- 
siders it  necessary  and  proper  t«  do  .so 
m  order  to  control  inflation  and  fultVil 
the  other  purposes  of  the  Economic  Sta- 
bilization Act 

In  accordance  with  well-estabiwied 
rule.";  of  statutory  interpretation  anv 
doubt  a-s  to  the  scope  of  power  graijU-d 
in  an  enaclmenl  is  to  be  resolved  m  s\:t  h 
a  way  as  to  promote,  and  not  to  embai- 
ras.s  or  defeat,  the  purpo-ses  of  the  enact- 
ment. The  statement  of  purpo.se  in  the 
Economic  Stabilization  Act  sets  fortli 
the  following  as  objects  or  purposes  of 
the  Act:  111  To  stabilize  the  economy, 
<2i  to  reduce  Inflation.  i3>  to  minimize 
unemployment,  (4)  to  improve  the  Na- 
tions competitive  position  in  world  trade, 
and  1 5  '  to  protect  the  purchasing  power 
of  the  dollar.  The  means  by  which  these 
objects  arc  to  be  fulfilled,  according  to 
that  statement  ( section  202 ' ,  are  the 
stabilization  of  prices,  rents,  wages, 
salaries,  dividends,  and  interest,  Tliere- 
fore.  the  authonty  delegated  to  the 
President  to  stabilize  prices  must  be  fullv 
adequate  to  achieve  fulfillment  of  Uie 
broad  objects  stated:  and  as  the  preven- 
tion and  elirmnation  of  windfall  or  un- 
warranted profits  15  a  specifically  men- 
tioned goal  of  the  price  stabilization  pro- 
gram, these  administrative  remedies  are 
included  within  those  powers  delegau-d 
by  Congres  to  the  President  as  necessary 
to  stabiUze  the  economy,  to  reduce  in- 
flation, and  to  fulfil)  the  other  ob.iecUs  of 
the  Economic  Stabilization  Act 

The  new  J  300  54  provides  for  Uie  im- 
position, in  certain  cases,  of  a  reduction 
of  revenues  by  an  amount  equal  to  tuo 
or  three  times  the  amount  of  the  reve- 
nues derived  from  the  illegal  prices,  a.s 
required  for  the  purposes  of  the  program 
Such    provisions    are   necessary    be<au&e 
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ofj  the  Iimiwd  duration  of  the  authority 
•;Ader  the  Economic  Stabilization  Act; 
'He  built-in  time  lag  m  determining  pro- 
".■i  margin  overages:  the  great  impor- 
■.ihce  to  the  Nation  of  effective  imple- 
T-.pntation  of  the  purposes  of  the  Act 
■■r.hout  delay;  and  a  need  for  a  strong 
ddterrent — in  the  absence  of  which  per- 
-"jis  could  freely  violate  the  limitations 
'.vjth  the  knowledge  that,  at  worst,  they 
wiuld  be  ordered  back,  only  to  their 
fot-mer  position  with  respect  to  an 
-^igally  increased  price. 

Because  the  purpose  of  this  amend- 
ment is  to  advise  persons  concerned  of 
a-hons  which  the  Price  Commission  may 
take  admimstratively  with  respect  to 
: allure  to  comply  with  certain  require- 
mints  of  the  regulations,  m  heu  of  or  m 
acitiition  to  civil  and  criminal  penalties 
already  provided,  it  is  hereby  fotind  that 
notice  and  public  procedure  thereon  is 
impracticable  and  that  good  cause  exist,? 
f'-'i  makmg  it  effective  ie.ss  than  30  davs 
after  publication. 

EJf  nomlc     Stabilization    Act    of     1970,     as 

A.-riended.  Public  Law  91-379.  84  Stat.  799". 
P:p!ic  Laa-  91-558,  84  Stat.  1468.  Public  Law 
Hj-8  85  Stat  13:  Public  Law  92-15.  85  Stat. 
y-i  Econ.^mlc  Stabilization  Act  Amendments 
•'  1971.  Public  Law  92-210.  E.Kecutive  Order 
No  11640,  37  FR  1213.  Jan  27,  1972:  Cost 
of  :Livlng  Council  Order  No.  4,  36  FR  20202 
O  •■      16,  197!  I 

i:n  consideration  of  the  foregoing.  Part 
30(1  of  Title  6  of  the  Code  of  Federal  Reg- 
;la,tions  is  amended  as  set  forth  below. 
effective  May  19.  1972. 

Issued  m  Washington  D  C.  on  May  19. 

C  J,ACKSON  Gr.ayson   . J  r  . 
Chairman.  Price  Commission. 

"'he  folloxvlng  new  sections  are  addfd 
after  5  300  52: 

5  .^)0..i3  F.fff<t  of  f.iiluri'  ti>  file  ri'pi)rl» 
reqiiireil  h>  or  unilir  (iTl.iin  -rrtion- 
of  lhi-<  part. 

a'  If  a  person  who  is  required  to  file 
a  tjeport  with  the  Price  Commi.ssion  bv 
or  J  under  55  300,16.  300  16a.  300  20 
30Ql31.  300  51.  300  52.  300.54.  or  any  other 
section  of  this  part  pertaining  to  reports, 
do^  not,  within  the  time  lirmts  pre- 
scribed in  or  pursuant  to  that  .section, 
filela  report  'including  any  optional  re- 
pork  I  which  complies  with  that  .section 
or  ^n  order  issued  under  that  section — 

1 1  The  person  may  not  implement 
an^  further  pnce  increases  until  he  has 
complied  with  that  reporting  require- 
ment and  has  obtained  the  specific  ap- 
prof.-al  of  the  Commi.ssion  : 

Action  on  all  pending  requests  for 
pride  increases  or  exceptions  by  that 
per>on  are  suspended  until  it  has  com- 
plied with  the  reporting  requirement: 
anc 

I'  The  Commission  may  vihene-.erit 
considers  it  appropnate  under  the  cir- 
cumstances, order  the  person  to  reduce 
anvl  of  its  prices. 

'  Each  day  that  a  person  fails  to 
con, ply  wTth  a  reporting  re<iuirement 
ourmant  to  5,5300,16.  300.16a.  300  20 
300  31,  300.51.  300  52.  300  54.  or  any 
othiT  section  of  this  part  pertaining  to 
reports,  or  an  order  under  any  of  those 
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sections,   is  considered   to  constitute  a 
separate  violation  of  this  part  or  that 

order. 

J;  .'500. .>4  F'rofil  marein  liniitationo  and 
pre\«Mition  of  \»in<lfall  profits:  Price 
(.omnii««ion  aclions. 

a  Applicability:  This  section  applies 
to  manufacturers,  service  organizations. 
retailers,  wholesalers,  and  providers  of 
health  ser\ices.  It  does  not  apply  to  pub- 
lic utilities  covered  by  §  300.16  or 
5  300  16a:  to  insurers  covered  by 
5  300  20:  or  to  any  firm  covered  by 
S  300.31.  so  long  as  it  is  within  the  profit 
marr.n  limits  allowed  by  that  section. 

b  General:  For  the  purposes  of  de- 
termining whether  a  person  is  in  viola- 
tion of  a  profit  margin  limitation  pre- 
scribed in  this  part,  the  Price  Commis- 
sion may  make  the  determination — 

'  1 1  In  the  case  of  any  person,  on  the 
ba^is  of  whether  .that  person's  profit 
margin,  for  the  fiscal  year  in  which  it 
made  a  charge  above  a  base  price  or 
charge  under  a  contract  entered  into  be- 
fore August  15,  1971.  exceeded  its  base 
period  profit  margin:  and 

'2'  In  the  case  of  a  prenotification  or 
reporting  firm,  on  the  basis  of  whether 
that  person's  profit  margin  for  any 
quarter  of  that  fiscal  year,  after  such  a 
charge  is  made,  is  at  a  rate  that  would, 
when  projected  for  the  entire  fiscal  year, 
exceed  its  base  period  profit  margin  and 
the  firm  fails  to  demonstrate,  to  the 
satisfaction  of  the  Price  Commission, 
that  its  base  period  profit  margin  will  not 
be  exceeded  for  that  fiscal  year,  for  rea- 
sons such  as  seasonal  patterns, 

•  c  Price  Commission  actiwis:  The 
Pnce  Commission  may  take  any  action 
specified  in  paragraph  fd>,  'e).  (f).  or 
hi  of  this  section,  as  applicable,  with 
respect  to  a  violation  of  a  profit  margin 
limitation  prescribed  in  this  part. 

<di  Violations  durmg  first,  second,  or 
third  quarter  of  person's  fiscal  year: 
Whenever,  pursuant  to  paragraph  (b) 
<2>  of  this  section,  the  Price  Commis- 
sion determines  that  a  person  is  illegally 
exceedmg  its  base  period  profit  margin 
for  the  first  quarter,  or  for  the  second  or 
third  quarter  (on  a  cumulative  basis), 
the  Commission  may,  at  the  option  of  the 
violator,  order  the  action  specified  in 
subparagraph  (1)  or  (2)  of  this  para- 
graph. 

<  1 )  I  i )  Order  the  person  immediately 
to  lower  the  price  of  any  or  all  of  its 
products  or  services  to  base  price  levels; 
and 

(ii)   Order  either — 

(a)  A  refund,  within  a  period  pre- 
scribed by  the  Price  Commission,  of  the 
revenues  derived  from  the  prices  charged 
m  violation  of  this  section  to  the  extent 
that  they  exceeded  the  revenues  from  the 
prices  which  otherwise  would  have  been 
chargeable,  to  the  persons  who  paid 
those  prices  if  they  are  reasonably 
identif.able:  or 

'  5 '  If  those  persons  are  not  resison- 
ably  identifiable,  a  reduction  of  the 
prices  below  base  price  levels  by  an 
amount  that  will  equal  the  amount  by 
which  the  revenues  from  the  prices  in 
violation   of   this  section  exceeded   the 


prices  which  otherwise  would  have  been 
chargeable,  by  the  end  of  fiscal  quarter 
following  the  fi.scal  quarter  in  which  the 
order  of  the  Commission  i.~,  issued. 

(2>  <i  I  With  respect  to  a  violation  oc- 
curring during  the  first  quarter  of  the 
persons  fiscal  year,  order  price  reduc- 
tions sufficient  to  insure  that  the  profit 
margin  on  the  persons  quarterly  report 
for  the  fi.scal  quarter  following  the  fi.scal 
quarter  in  which  the  order  of  the  Com- 
mission is  issued  will  not  exceed  the  per- 
son's ba.se  period  profit  margin. 

(ii>  With  respect  to  a  violation  oc- 
curring during  the  second  quarter  of  the 
person's  fiscal  year,  order  price  reduc- 
tions sufficient  to  insure  that  the  profit 
margin  on  the  person  s  quarterly  report 
for  the  last  quarter  of  its  fiscal  year  will 
not  exceed  the  per.son's  base  period  profit 
margin. 

(iii)  With  respect  to  a  violation  oc- 
curring during  the  third  quarter  of  the 
person's  fiscal  year,  order  price  reduc- 
tions sufficient  to  insure  that  the  profit 
margin  on  the  person's  quarterly  report 
for  the  first  quarter  of  the  fiscal  vear 
following  the  fiscal  year  in  which  the 
violation  occurred  will  not  exceed  the 
person's  base  period  profit  margin. 

(e)  Violation  for  fiscal  year,  if  per- 
sons who  paid  the  illegal  charges  are 
reasonably  identifiable:  Whenever,  pur- 
suant to  paragraph  i b ' ' 1 1  or  i  b i i 2  >  of 
this  section,  the  Price  Commission  de- 
termines that  a  person  has  illegally  ex- 
ceeded its  base  period  profit  margin  for 
the  fiscal  year,  and  the  persons  who  paid 
the  illegal  prices  are  reasonably  identi- 
fiable, the  Commission  may  order — 

1 1  >  The  refund  of  revenues  derived 
from  the  prices  in  violation  to  the  ex- 
tent that  they  exceed  the  revenues  from 
prices  which  otherwise  would  have  been 
chargeable,  or  the  dollar  value  of  the 
excess  profit  margin,  whichever  is  less- 
and 

(2:  The  reduction  of  prices  to  the  ex- 
tent nece.ssary  to  lower  the  person's  reve- 
nues by  an  amount  equal  to  two  times 
the  amount  that  the  revenues  derived 
from  the  prices  in  violation  exceeded  the 
revenues  which  otherwise  would  have 
been  realized,  or  equal  to  two  times  the 
dollar  value  of  the  excess  profit  margin, 
whichever  is  less,  by  the  end  of  the  third 
quarter  of  the  fiscal  year  following  the 
fiscal  year  in  which  the  violation 
occurred. 

(f)  Violation  for  fiscal  \ear.  if  per- 
sons who  paid  the  illegal  charges  are  not 
reasonably  identifiable:  Whenever,  piu-- 
suant  to  paragraph  i  b  m  1 1  or  i  b  i  <  2 1  of 
this  section,  the  Price  Commission  deter- 
mines that  a  person  has  illegally  ex- 
ceeded its  base  period  profit  margin  for 
the  fiscal  year,  and  the  persons  who  paid 
the  illegal  prices  are  not  reasonably 
identifiable,  the  Commission  may  order 
the  reduction  of  prices  to  the' extent 
necessary  to  lower  the  person's  revenues 
by  an  amoimt  equal  to  three  times  the 
amount  that  the  revenues  derived  from 
the  prices  in  violation  exceeded  the  rev- 
enues which  would  otherwise  have  been 
realized,  or  equal  to  three  tunes  the  dol- 
lar value  of  the  excess  profit  margin. 
whichever  is  less,  by  the  end  of  the  third 
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quarter  of  the  fiscal  year  following  the 
fiscal  year  in  which  the  violation 
occurred, 

(g>  For  the  purpose  of  computing  a 
person's  profit  margin  in  any  quarter  or 
fiscal  year  following  a  quarter  in  which 
he  made  refunds  or  reductions  pursuant 
to  an  order  issued  under  this  section,  that 
person  may  not  be  allowed  to  deduct 
from  its  revenues  the  amount  of  those 
refimds  or  reductions  that  it  made. 

'h)  If  a  person  violates  any  provision 
of  an  order  issued  imder  this  section,  the 
Price  Commission  may  order  it  to  reduce 
prices  still  further  to  the  extent  neces- 
sary to  lower  its  revenues  by  an  amoimt 
equal  to  two  times  the  amoimt  ordered 
to  be  refunded  or  reduced  under  this 
section,  reduced  by  any  extent  that  the 
person  has  partially  complied  with  the 
previous  order. 

I  i  I  In  any  case  in  which  the  Commis- 
sion considers  a  person  to  be  in  violation 
of  its  profit  margin  limitations,  the  Com- 
mission may  order  that  person  to  make 
no  further  price  increases  without  the 
specific  approval  of  the  Commission. 

[FR  Doc  72-7843  Filed  5-23-72,8:48  am] 


Title  7— AGRICULTURE 

Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture 

PART  68  — REGULATIONS  AND 
STANDARDS  FOR  INSPECTION 
AND  CERTIFICATION  OF  CERTAIN 
AGRICULTURAL  COMMODITIES 
AND  PRODUCTS  THEREOF 

Fees  and  Charges  for  the  Inspection 
of  Certain  Agricultural  and  Vege- 
table Seeds  for  Quality 

Pursuant  to  sections  203  and  205  of 
the  Agricultural  Marketing  Act  of  1946, 
as  amended  (7  U,S.C.  1622,  1624 »,  the 
schedule  of  maximum  fees  in  7  CFR 
68.42b  is  amended  as  provided  below. 

Statement  of  considerations.  Federal 
seed  Inspection  services  under  the  Agri- 
cultiu-al  Marketing  Act  of  1946  are 
volimtary  in  natiu-e.  The  Act  provides 
for  the  collection  of  f  ees  which  are 
equal  to  or  as  nearly  as  may  be  to  the 
cost  of  the  inspection  services  rendered 
under  its  provisions.  This  amendment 
Increases  the  base  rates  by  approx- 
imately 15  percent.  The  changes  are 
necessary  to  recover  the  cost  of  recent 
general  salary  increases  to  Federal  em- 
ployees, increased  per  diem  rates,  and 
other  increased  costs. 

The  amended  schedule  of  fees  shows 
the  maximiun  fees  for  each  test  for 
each  kind.  If  less  time  is  reqtUred  for 
such  tests,  a  smaller  fee  will  be  charged, 


RULES  AND   RZ-GULATIONS 

but  not  less  than  the  minimum  fee.  as 
indicated  in  §  68.^b,  wiU  be  charged  for 

any  service. 
Section  68.42b  is  amended  to  read: 

§  (>8.42b  Foes  and  rharge<i  for  the  in- 
spection of  Hgrirulturai  and  vege- 
table  seeds. 

lai  The  fee  for  each  germination. 
purity,  and  noxious-weed  seed  test  shall 
be  at  the  rate  of  $11  per  hour,  in  incre- 
ments of  15  minutes  or  any  part  thereof. 
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but  not  less  than  $5.50  for  any  Uhl  and 
not  more  than  the  maximum  lee  as  spec- 
ified m  the  following  table,  except  that 
no  maximum  is  applicable  to  especially 
difBcult  tests  such  as  400-feeed  separa- 
tions for  kind  or  variety ;  mottled  seed 
coimts  of  sweetclover:  or  noxiou-^-weec 
seed  examinations  of  bluegrass  for  an- 
nual bluegrass,  wheatgra.sses  for  quatk- 
grass.  and  sudangrass  for  jolmsongrass; 
or  to  tests  of  certain  kinds  or  varieties 
of  seeds  as  indicated  m  the  table. 


M.*xiMUM  Fees 


Name  of  seed 


Pnrity  Purity  and 

Gerroina-  Purity  andger-         Noxious-         noxious- 

tion  mination       weed  st<eds      weed  $e«ds 


Otnni  na- 
tion, purity 
and  noiiouE- 
wcmI  seeds 


t 


13.76 

I) 
11.00 
8.-^6 

8.29 
5.  SO 
8.2S 


8.25 

8.26 

11.00 

I«.M 
16.  SO 
16.60 

22.00 
22.00 

13.76 
16.60 
16.60 
16.60 
13.76 
16.60 
11.00 
IS.  60 


ACBJCtXTl'BAL  SEEDS 

Alfalfa 611.00                t8.25 

Allilarla (i) 

Alycpclover. 11.00 

Baliiaprass... (i) 

Barley 11.00 

Harrelclover ,  U.  00 

liean: 

AdmU 11  00 

Field 13.76 

Muiig „  11.00 

Beet: 

Field 13.76 

Supar 13.76 

Beggarweed 13.76 

Benterass: 

Colonial 11.00 

Creeping 11.00 

\'el  vet 11. 00 

It'Tinudagrass: 

Common 13.78 

Uiant 13.76 

Elufigrass: 

Bullmns 13.76 

Canada. L 11.00 

Qlancantha.. il.oo 

KentQcky 11,00 

Nevada. 11.00 

Rough 11.00 

Texas 11.00 

Wood 11.00 

Blunstem: 

Bte. 0) 

Little («) 

Sand (I) 

Yellow (1) 

Brome: 

Field 11.00               13.78 

Mountain. 18.78               11.00 

Smooth 11.00               18.78 

Broomcom 11.00                 8.2S 

Buckwheat 11.00                 8.26 

BufTalofTass. (>)                    (t) 

BufTelgrass (i)                     (i) 

H  ur -clover: 

Calllomla. 11.00                 8.25 

Spotted. ILOO                  8.28 

Hurnet.  little 11.00                  8.28 

Buttonclover 11.00                 8.28 

Canarygrass 11.00                  8.28 

Canarygrass,  i«ed 11.00               16.60 

Carpetgrass ILOO                13.76 

Castorbean 18.78                 6.80 

Chess,  .soft 11.00               18.76 

Chickpea 13.78                 6.60 

Clover: 

AUike ;  11.00               11.00 

Berseem 11.00                  8.28 

Cluster ILOO               11.00 

Crimson ILOO                 8.28 

Hop.  large „  U.OO                U.OO 

Hop.  small ILOO                  8.28 

Kenya 11.00                  8.28 

Ladino 11  00                  &36 

Lappa ILOO                  8.2S 

Persian _  U.00               ILOO 

Red i  ILOO                 a28 

Rose.. _;  U.00                  8.28 

Strawberry .•  ILOO                 8.28 

Sub i  ILOO                  8.28 

White J  ILOO               ILOO 


(•) 
(') 
(') 
(') 


$16.60 
U.OO 
22.00 
11.00 
19.26 
16.60 

16.60 
16.60 
16.60 

19.28 
19.26 
22.00 

24.76 
24.75 
24.76 

83.00 
83.00 

2176 
24.78 
2175 
3178 
22.00 
2176 
19.26 
3178 

U.00 
UJO 

iTw 

ILOO 

22.00 
22.00 
22.00 
19.26 
10.26 
U.OO 
ILOO 

16.50 
16.60 
16.60 
16.60 
16.80 
2175 
22.00 
16.60 
22.00 
16.60 

19.26 
16.60 
19.28 
16.60 
19.25 
16.80 
1A.80 
U.iO 
18.80 
19.35 
ie.80 
16.80 
16.60 
16.60 
19.28 


$11.00 
(') 
11.00 

(') 

11.00 
11.00 

6.60 
6.60 
6.60 

8.60 
6.80 
8.26 

U.OO 
U.OO 
ILOO 

U.OO 
U.00 

U.00 
16.80 
16.60 
16.60 
U.OO 
16.60 
U.OO 
U.60 


U.OO 
8.26 

ILOO 
8.28 
8.28 

U.OO 
u.00 

8.25 
U.OO 

a25 

8.36 
18.78 

6.80 
11.00 

6.60 

8.28 

8.28 

U.OO 

11.00 

11  00 

u.00 

8.28 

U.OO 

8.26 

8.28 

U.OO 

8.28 

8.28 

8.25 

U.OO 


$16.90 

(') 
22.00 

(') 
19.26 
19. '25 

U.OO 

8.28 

U.OO 

U.OO 
U.OO 
16.80 

2176 
2176 
2176 

80.28 
80.28 

22.00 
80.26 
80.26 
80.28 
22.00 
86.76 
19.28 
80.28 


82176 


22.00 
10.60 
22.00 
U.78 
18.76 

(') 

(') 

16.  M 
U.SO 
18.75 
16.60 
13.76 
22.80 
2178 

8.28 
22.00 

8.26 

16.60 
13  75 
19.28 
16.60 
19.26 
16.60 
13.76 
16.80 
13.78 
16.60 
16.80 
13.78 
13.n 
13.76 
19.38 


0) 


80.26 

I 
27.80 
2176 

19.28 
19.26 
19.25 

22.00 
22.00 
r.50 

83.00 
83.00 
83.00 

41.25 
41.25 

83.00 
88.60 
38.60 
88.60 
30.26 
44  00 
27.60 
38.60 


80.28 
27.60 
80.26 
3178 
34.76 


24.76 
2176 
22  00 
2178 
22.00 
30.26 
33  00 
19.26 
^.38 
I9.28 

34.76 
22.00 
27.80 
2178 
27.80 
2175 
22.00 
2178 
2100 
2176 
2176 

22  00 

23  00 
22.00 
27.80 
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RULES  AND   REGULATIONS 


-VUxiMiM  FEI8— Continued 


Purity 

Purity  and 

Germina- 

Nanieofs«ed                 < 

»«■!!. :na- 

Purity 

and  ger- 

Noxious- 

noxious- 

tion,  purity 

tion 

mination 

weed  seeds 

weed  seeds 

and  noxiou.'i- 
weed  seeds 

Wild-rye: 

Canada j 

11.00 

11.00 

19.26 

8.25 

16.80 

24.76 

Russian 

11.00  • 

11  00 

19.28 

8.2s 

16.60 

24.76 

VEGETABLE  SEEDS 

Articholte . 

11.00 

8.25 

16.60 

8.26 

18. 7S 

22.00 

Asparagus 

11.00 

8.2s 

16.50 

8.25 

13.75 

22.00 

Asparapusbean 

13.  "S 

5.60 

16.50 

6.50 

8.2s 

19.26 

Bean: 

Garden 

13.75 

6.50 

16.50 

6.60 

8.26 

19.25 

Lima 

13.  :s 

5.50 

16.50 

5.50 

8.28 

19.28 

Runner 

13.75 

5.50 

16.50 

6.50 

8.28 

19.25 

Beet .-. 

13.75 

8.25 

1U.25 

8.25 

13.78 

24.75 

Broadbean 

13.75 

5.60 

16.50 

5.50 

8.2s 

19.26 

Broccoli 

ll.U(J 

8.25 

16.60 

8.28 

13.76 

22.00 

Brussels  sprouts 

11.00 
11.00 

8.25 

8.25 

16.50 
16  SO 

8.25 
8.26 

13.76 
13,78 

22.00 

Burdock,  great 

22.00 

Cabbatre.. 

11.00 

8.25 

16,  S) 

8.28 

13.76 

22.00 

Cabbage,  Chinese 

11.00 

8.25 

16.50 

8.25 

13.76 

22.00 

Cabbage,  tronchuda 

11.00 

a25 

16.60 

8.28 

18.78 

22.00 

Canteloupe  (seemuskraelon).-. 

Cardoon 

11.00 
11.00 
11.00 

11.00 

11.00 

8.25 

19.28 
m.25 
16.60 

8.28 
11.00 

8.26 

16.60 
19.28 
13,76 

24.78 

(_'  arrot : 

27.60 

Cauliflower ] 

22.00 

Cplerlac > 

11.00 

11.00 

16.  SO 

8.25 

19,26 

22.00 

Chard.  Swiss. 

13.75 

8.25 

19.26 

8.25 

13.75 

24.76 

Chicory 

11.00 

11.00 

19.25 

11.00 

19.28 

27,511 

Chives 

11.00 

8.26 

16.50 

11.00 

16.50 

24.75 

Citron 

11.00 

11.00 

6.60 
8.25 

13.76 
16.60 

6.80 
8.28 

8.28 
13.76 

16,60 

Collar  ds 

22.00 

Corn,  sweet 

13.75 

5.60 

16.60 

8.60 

8.28 

19.26 

Cornsalad 

11.00 

11.00 

19.25 

11,00 

19.28 

7!.  ill 

Cowpea 

13.75 

8.26    . 

19.25 

8,80 

11.00 

2ZW 

Cress: 

Garden 

11.00 

8.26 

16.60 

11.00 

16.80 

24.75 

Upland. 

11.00 

8.25 

16.50 

11.00 

16.60 

24.75 

Water 

11.00 

11.00 

19.25 

11,00 

19.25 

27,80 

Cucumber 

11.00 

5.50 

13.75 

8.60 

8.28 

16.60 

Uandelion 

11.00 

11.00 

19.26 

11.00 

19,26 

27.80 

Eggplant 

11.00 

8.25 

19.25 

8.26 

13,76 

24.76 

Endive 

11.00 

11.00 

19.25 

11.00 

19.28 

27.50 

Kale 

11.00 

8.25 

16.50 

8.26 

13.76 

22.00 

Kale,  Chinese 

11.00 

8.25 

16.50 

8.26 

13.76 

22.00 

Kale,  Siberian 

11.00 

8.25 

16.  iW 

8.25 

13.76 

22.00 

Kohlrabi 

11.00 

8.25 

16.60 

8.25 

13.78 

22.00 

Leek 

11.00 

8.25 

16.50 

11.00 

16,80 

24.75 

Lettuce 

11.00 

8.25 

16.50 

8.25 

13.76 

22.  <« 

Muskmelon 

11.00 

5.60 

13.75 

5,50 

8.28 

16.5(1 

Mustard,  India 

11.00 

8.26 

16.50 

8,26 

13.78 

22  00 

Mustard,  spinach 

11.00 

8.25 

19.25 

8.26 

13.75 

22.  tt 

Okra 

11.00 

8.25 

19.25 

8.26 

13.78 

24.75 

Onion 

11.00 

8.26 

16.50 

11.00 

16,60 

24.75 

Onion,  Welsh 

11.00 

8.25 

16.50 

11.00 

16.50 

24.75 

Pak-chol 

11.00 

8.25 

16.50 

8.28 

13.76 

22.  (Ki 

Parsley 

11.00 

11.00 

19.25 

11.00 

19.25 

27,51 

Parsnip 

11.00 

11.00 

19.28 

11.00 

19.26 

27,5* 

Pea 

13.75 

5.50 

16,60 

8.80 

8.25 

19.  Z-i 

Pepper 

11.00 

8.26 

1').  25 

8.28 

13.75 

24.  75 

Pumpkin 

11.00 

5.50 

13.75 

8.50 

8.25 

16.  5( 

Radish 

11.00 

8.26 

19.  25 

8.26 

13.78 

24.75 

Rhubarb 

13.75 

5.50 

16.60 

b.M 

8.26 

19.25 

Rutabaga 

11.00 

8.25 

16.  .^0 

8.25 

13.75 

22.00 

8al«ify 

11.00 

8.26 

19.26 

8.25 

18.76 

24.75 

Sorrel 

11.00 

.n 

19.25 

8.25 

13.75 

24,75 

Soyt>ean 

13.75 

1&80 

5.50 

8.25 

19,  Z"- 

.Spinach 

11.00 

8.25 

16.50 

5.50 

11.00 

19,  2,5 

Spinach.  New  Zealand..., 

13.75 
11.00 

8.25 
5.60 

19.25 
13.75 

5.50 
8.50 

11.00 
8.26 

22.00 

Squash 

16.50 

Tomato 

11.00 

8.25 

19.25 

8.28 

13.75 

24.75 

Tomato,  husk 

11.00 

8.25 

19. -25 

8.26 

13.75 

24,  75 

Turnip. 

11.00 

8.25 

laso 

8.28 

13.76 

22,0(1 

Watermelon 

11.00 

5.60 

13.75 

5.50 

8.25 

16.5(1 

>  The  fee  of  $11  per  hour  applies  to  all  columns. 

(b»  Sampling,  sealing,  checkw-eigh- 
ing.  checkloa(aing,  inspection  of  condi- 
tion of  containers,  and  any  similar 
services  shall  be  at  the  rate  of  $11  per 
hour,  with  a  2-hoiir  minimum  commenc- 
ing when  the  official  sampler  or  inspector 
arrives  at  the  point  of  service  and  termi- 
nating when  the  sampler  or  inspector 
departs  from  the  point  of  service,  com- 
puted to  the  nearest  quarter  hour  (less 
meal  time,  if  any).  This  same  rate  ap- 
plies regardless  of  the  hour  of  the  day 
or  the  location  of  the  plant  where  the 
service  is  rendered. 


The  establishment  of  the  above  fees 
and  charges  for  services  depends  upon 
facts  within  the  knowledge  of  the  Agri- 
cultural Marketing  Service.  Therefore, 
under  the  administrative  procedure  pro- 
visions of  5  U.S.C.  section  553.  it  is  found 
upon  good  cause  that  notice  and  other 
public  rule  making  procedures  on  the 
amendment  are  impracticable  and 
unnecessary. 

(Sees,  203.  205,  60  Stat  1087,  1090.  as 
amende<l;  7  U.S  C  1622,  1624:  29  F.R  16210, 
as  amended    37  F.R    6327,  36  F.R    13169 
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Effective  datr    Tins  anit-isdment  shall 
be<"'ome  effective  July  l.  1972. 

I>:>ne  i,r:  Wa.s)-iii:gtoii   DC  ,  on  Mav  17 
19:2. 

John  C  Blx'm 
Dcput y  Admtntytra; a r 
K rgii i a  t nr;,  P^^fQ^ams. 

(FR    Doc,72-767i    Fl.t^i    6   2.i    :2  S   4.''    am) 


Chapter  !X — Agriculfurol  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Tree 
Nuts),  Department  of  Agriculture 

PART  911 — LIMES  GROWN  IN 
FLORIDA 

Order    Amending    the    Order,    os 
Amended 

§  "^l  1 .0       Findinp:^  and  licKriiiiriiition^, 

The  findings  and  determination.'^  he.^e- 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
natioiLs  made  in  connectKjn  with  Uic  ;,^- 
suance  of  the  order  and  each  of  the  prv- 
viously  issued  amendments  thereto:  and 
all  of  said  previous  findings  and  deU'r- 
rnmations  are  b.ereby  ratified  and  af- 
firmed except  insofar  a.s  such  finding> 
and  determinations  may  be  m  conflict 
with  the  findings  and  deterniiiiations  set 
forth  herein 

<a'  Findings  upon  th'-'  hcn^  of  the 
hearing  record  Pursuant  tr.  l!ie  Agricul- 
tural Marketing  Agreement  .^ct  of  19?7 
as  amended  ^7  U.S.C,  601-674  ,  and  tiic 
applicable  rules  of  practice  and  proce- 
dure effective  thereunder  '  7  CFR  Part 
900 1 .  a  public  hearing  was  held  at 
Home.stead,  Fla  ,  on  November  10,  11 
and  12,  1971.  upon  propo.sed  amend- 
ment's to  the  amended  marketing  agree- 
ment and  Order  No  911,  a.s  amended  7 
CFR  Part  911:  36  F.R  14125  ■,  regulat- 
ing the  handling  of  limes  grown  in  Flori- 
da. Upon  the  basis  of  the  evidence  in^ 
troduced  at  such  hearing  and  the  re(  - 
ord  thereof,  it  is  found  that 

'  1 1  The  said  order,  as  amended  and 
as  hereby  further  amended,  and  all  tiie 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  oi  tlie 
act 

'  2  The  said  order  a.s  amended  and 
a.s  hereby  further  amended,  regxilat-e.s 
the  handling  of  lime.s  j.:rown  m  the  des- 
ignated production  area  m  the  same 
manner  as.  and  is  applicable  only  to  per- 
sons in  the  respective  classe-s  of  indu."-- 
trial  or  commercial  activity  spec-ified  m. 
the  marketing  agreement  and  order 
ujx>n  which  hearings  have  been  held, 

'3!  The  said  order,  as  amended  and 
as  hereby  further  amended,  is  limited 
in  application  to  the  smallest  regional 
production  area  that  is  practicable,  con- 
sistently with  carrying  out  the  declared 
policy  of  the  act,  and  the  Lvsuance  of 
several  orders  applicable  to  subdivisions 
of  such  production  area  would  not  ef- 
fectively carry  out  the  declared  policy 
of  the  act: 
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■  4 '  There  are  no  differences  in  the 
production  and  markeung  of  limes 
grawTi  Ln  the  production  area  covered 
by  the  said  order,  as  amended  and  as 
hereby  further  amended,  that  makes 
necessarj-  different  terms  and  provisions 
a;]plicable  to  different  parts  of  such  area; 
a;i  d 

^  5 '  All  handling  of  limes  ero\A,Ti  in 
tnt  production  area  is  m  the  current  of 
interstate  or  foreign  commerce  or  di- 
rectly burdens,  obstructs,  or  affects  such 
commerce. 

lb'    Additional  findings.   It  is  hereby 
fotnd,  on  the  basis  hereinafter  indicatecl. 
thtt   good  cause  exists  for  making   the 
previsions  of  this  amendator>-  order  ef- 
feijtive  upon  publication  m  the  Feder.al 
Register   i5  U.S.C,  553'.  The  provisions 
of    this    order    authorize    the    Secretary 
to  f!x  the  quantity  of  limes  which  may 
be  handled  each  week,  for  a  maximum  of 
8  'veeks.  during  an   18-week  resrulatorv 
penod,  beginning  wnth  the  week  preced- 
ing the  first  full  week  in  May  Shipments 
of  the  current  crop  of  limes  in  limited 
quuntities  began  on  April   1,   1972.  and 
shipments  in  volume  are  expected  to  be- 
gin on  or  about  June  1.  1972   It  ls  neces- 
saiy  that  this  amendatory  order  which 
provides  authority  to  fix  the  quantity  of 
linjes  which  may  be  handled  each  of  such 
weiks  be  made  effective  at  the  time  speci- 
fied herein  in  order  to  effectuate  the  de- 
clared policy  of  the  act:  weekly  volume 
linjitation,  as  provided  in  this  amend- 
ment, should  be  applicable  to  such  ship- 
ments as  soon  as  is  practicable  in  order 
to  Effectuate  the  declared  policy  of  the 
act,    and   no    useful    purpose    would    be 
seri'ed  by  delaying  the  effective  date  be- 
yord  the  time  specified  herein   The  pro- 
visions of  this  order  are  well  known  to 
producers  and  handlers.  The  public  hear- 
mg  in  connection  therewith  was  held  at 
Homestead.     Fl~  ,      nn      November      10 
thDugh  12.  1971,  and  the  recommended 
dec  sion  and  f\.x\f\\  decision  were  published 
in  the  Peceral  Register  on  March  2  1972 
'37  P.R,  4345  >  and  April  5.  1972  '37  FR 
685)  t,  respectively   Copies  of  the  provi- 
sior  s  of  the  amendatory-  order  were  made 
available  to  all  known  interested  parties, 
and   such  provisions  do  not  require  any 
advance  preparation  on  the  part  of  per- 
sons affected  thereby  which  cannot  be 
con-,pleted    prior    to    the    effective    time 
hen 'Of. 

I  (  >  Determinations.  It  is  herebv  deter- 
mired  that: 

':  I  The  agreement  amending  the 
maiketing  agreement,  as  amended,  reg- 
ulating the  handling  of  limes  grown  in 
Florida,  upon  which  the  aforesaid  public 
hea-ing  was  held,  has  been  signed  by 
handlers  'excluding  cooperative  associa- 
tions of  producers  who  were  not  engaged 
in  processing,  distributing,  or  shipping 
the  limes  covered  by  this  order)  who, 
during  the  period  beginning  April  1.  1971 
thrcugh  March  31.  1972.  handled  more 
than  50  percent  of  the  volume  of  limes 
covered  by  the  said  order,  as  hereby 
ame  nded ; 

'  2  1  The  issuance  of  this  order,  amend- 
ing the  aforesaid  order,  is  favored  or 
approved  by  at  least  two-thirds  of  the 
procucers  who  participated  in  a  refer- 
endum on  the  question  of  its  approval 
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and  who.  during  the  determined  rep- 
resentative period  'April  1.  1971.  through 
March  31.  1972*.  were  engaged  in  the 
production  area,  in  the  production  of 
limes  for  market;  such  producers  hav- 
ing also  produced  for  market  at  least 
two-thirds  of  the  volume  of  limes  rep- 
resented in  such  referendum. 

It  IS,  therefore,  ordered.  That,  on  and 
after  the  effective  date  hereof,  all  han- 
dling of  limes  grown  in  the  production 
area  shall  be  in  conformity  to,  and  in 
compliance  with,  the  terms  and  condi- 
tions of  the  said  order,  as  amended  and 
as  liereby  further  amended,  as  follows: 

1  The  title  of  §911.10  Handle  and 
that  part  of  the  first  sentence  of  the  sec- 
tion preceding  la)  are  amended  to  read, 
respectively,  as  follows: 

§91110      IL.,Hil,  orship. 

"Handle"  is  sjmonymous  with  "ship" 
and  means  to  sell,  consign,  deliver,  or 
tran.sport  limes  within  the  production 
area  or  between  the  production  area  and 
any  point  outside  thereof:  Provided. 
That  such  term  shall  not  include:  •  •  • 

2  Section  91 1 .30  Procedure  Is  amend- 
ed by  revising  paragraph  (a)  and  add- 
ing a  new  paragraph  (CJ  to  read,  respec- 
tively, as  follows: 

§911.,'i0      Procedure. 

(a)  Except  as  provided  in  paragraph 
'c  of  this  section,  six  members  of  the 
committee,  mcluding  alternates  acting 
for  members,  shall  constitute  a  quorum 
and  any  decision,  recommendation  or 
other  action  of  the  committee  shall  re- 
quire not  less  than  five  concurring  votes 
including  one  by  a  handler  member  or 
an  alternate  acting  as  such. 

•  •  •  •  » 

<<:•  For  any  recommendation  of  the 
committee  pursuant  to  §  911  53  as  to  the 
total  quantity  of  limes  deemed  advi.sable 
to  be. handled  during  any  week  Imme- 
diately following  two  or  more  continuous 
weeks  of  regulation  pursuant  to  §  911,54 
nine  members  of  the  com.mittee,  includ- 
ing alternates  acting  for  members,  shall 
consutute  a  quorum  .ind  nine  concuring 
votes  shall  be  required.  The  quorum  and 
voting  requirements  specified  in  this 
paragraph  shall  lOt  apply  to  recom- 
mendations pursuant  to  ,5  911  53  to  in- 
crease the  quantity  that  mav  be  han- 
dled during  the  applicable  week  or  pur- 
suant to  5  911  54  to  terminate  or  suspend 
a  regulation. 

3.  Sections  911  50  through  911  56  are 
redesignated  and  amended  as  indicated: 

a.  Section  911  50  MarhetinQ  policy  is 
redesignated  as  §  911  46  and  amended  by 
revising  the  introductorj-  sentence  and 
paragraph  'd)  to  read,  respectively,  as 
follows : 

§911.46      Marketing  poUoy. 

Each  fiscal  year  prior  to  making  any 
recommendation  pursuant  to  |  911  47  or 
5  911.53.  the  committee  shall  submit  to 
the  Secretary  a  report  setting  forth  Its 
marketing  policy  for  such  nscal  year. 
•  •  .  .  , 

<d>  The  expected  shipments  of  limes 
produced  in  the  production  area  and  in 
other  areas  Including  foreign  competing 


areas,  together  with  a  schedule  of  esti- 
mated weekly  shipments  of  limes  during 
such  fiscal  year ; 

•  •  •  »  • 

b.  Section  911.51  Recommendations 
for  regulation  is  redesignated  as  §  911  47 
and  in  paragraph  lai  of  such  section 
"5  911  52"  Is  changed  to  '§  911  48", 

c.  Section  911,52  Issuance  of  regjila- 
fjons  is  redesignated  as  5  911,48. 

d.  Section  911,53  Modification,  sus- 
pension, or  termination  of  regulations  is 
redesignated  as  §  911.49  and  In  para- 
graph (a)  of  such  section  "§911  52"  is 
changed  to  "5  911.48". 

e.  Section  911.54  Exemption  certif- 
icate is  redesignated  as  §51150  anc'  in 
the  first  sentence  of  such  section 
"§  911  52"  is  changed  to  ".§  911.48". 

f.  Section  911.55  Inspection  and  cer- 
tification is  redesignated  as  §  911.51  and 
in  the  first  sentence  of  such  section 
"§91152"  is  changed  to  "§911.48". 

g.  Section  911.56  Limes  not  subject 
to  regulations  is  redesignated  as  §  911  52 
and  is  amended  by  revising  the  text 
therein  preceding  paragraph  (b)  to  read 
as  follows: 

§911.32      Limes    not    subject    to    r({:iil.»- 
tions. 

Except  as  otherwise  provided  in  this 
section,  any  person  may.  without  regard 
to  the  provisions  of  §§911.41,  91148 
91151,  and  911.54  through  911.58,  and 
the  regulation  Issued  thereunder,  handle 
hmes  ia>  for  consumption  by  charitable 
Institutions;   •   •   • 


4.  The  following  new  sections  are 
added  Immediately  following  §  911.52:    • 

§91I..).3      Rccommcndalion     for    volume 
rfjETuIation. 

'a^  The  committee  may,  during  any 
week,  recommend  to  the  Secretary  the 
total  quantity  of  limes  which  it  deems 
advLsable  to  be  handled  during  the  suc- 
ceeding week:  Provided,  That  such  vol- 
ume regulation  shall  not  be  recom- 
mended for  any  week  except  during  the 
18-week  regulatory  period  beginning 
with  the  week  preceding  the  first  full 
week  In  May:  Provided,  further.  That  no 
such  regulation  shaU  be  recommended 
after  such  regulations  have  been  in  ef- 
fect for  an  aggregate  of  eight  (8)  weeks 
during  the  aforesaid  period. 

fb)  In  making  its  recommendations, 
the  committee  shall  give  due  considera- 
tion to  the  following  factors: 

<  1>  Market  prices  for  limes: 

(2)  Supply  of  limes  en  route  to  prin- 
cipal markets; 

'3)  Supply,  maturity,  and  condition  of 
limes  In  the  production  area; 

'  4 )  Market  prices  and  supplies  of  fruits 
from  competitive  producing  areas,  in- 
cluding foreign  competing  areas. '  and 
supplies  of  other  competitive  fruits; 

(5)  Trend  and  level  in  consumer  in- 
come; and 

(6)  Other  relevant  factors, 
(c)    At  any  time  during  a  week   for 

which  the  Secretary,  pursuant  to  §  911.54 
has  fixed  the  quantity  of  limes  which 
may  be  handled,  the  committee  may 
recommend  to  the  Secretary  that  such 
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quantity  be  increased  for  such  week. 
Each  such  recommendation,  together 
with  the  committee's  reason  for  such 
recommendation,  shall  be  submitted 
promptly  to  the  Secretary. 

§  911.54     Is»iuance  of  volume  regulations. 

Whenever  the  Secretary  finds,  from 
the  recommendation  and  Information 
submitted  by  the  commitee,  or  from 
other  available  Information,  that  to 
limit  the  quantity  of  limes  which  may  be 
handled  during  a  specified  week  of  a 
regulatory  period  will  tend  to  effectuate 
the  declared  policy  of  the  act,  he  shaU 
fix  such  quantity:  Provided,  That  such 
regulations  during  a  regulatory  period 
shall  not  in  the  aggregate  limit  the  vol- 
ume of  lime  shipments  for  more  than 
eight  (8)  weeks.  The  quantity  so  fixed 
for  any  week,  may  be  Increased  by  the 
Secretary  at  any  time  during  such  week. 
Such  regulations  may,  as  authorized  by 
the  act,  be  made  effective  Irrespective  of 
whether  the  season  average  price  of 
limes  is  in  excess  of  the  parity  price.  The 
Secretary  may  upon  the  recommendation 
of  the  committee,  or  upon  other  avail- 
able information,  terminate  or  suspend 
any  regulation  pursuant  to  this  section 
at  any  time. 

§911.53      Prorate  baso. 

(a>  Each  person  who  desires  to  handle 
limes  shall  submit  to  the  committee,  at 
such  time  and  in  such  manner  as  may 
be  designated  by  the  committee,  and 
upon  forms  made  available  by  it,  a  writ- 
ten application  for  a  prorate  base  and 
for  allotments  as  provided  in  this  section 
and  §  911.56. 

'bi  Such  application  shall  be  substan- 
tiated in  such  manner  and  shall  be  sup- 
ported by  such  information  as  the  com- 
mittee may  require. 

(c)  The  committee  shall  determine 
the  accuracy  of  the  information  sub- 
mitted pursuant  to  this  section.  When- 
ever the  committee  finds  that  there  is 
an  error,  omission,  or  inaccuracy  in  any 
such  information,  it  shall  correct  the 
same  and  shall  give  the  person  who  sub- 
mitted the  information  a  reasonable  op- 
portunity to  discuss  with  the  committee 
the  factors  considered  in  making  the 
correction. 

(d>  Each  week  during  the  regulatory 
period  when  volume  regulation  is  likely 
to  be  recommended  for  the  following 
week,  the  committee  shall  compute  a 
prorate  base  for  each  handler  who  has 
made  application  in  accordance  with  the 
provisions  of  this  section.  The  prorate 
base  for  each  such  handler  shall  be  com- 
puted by  adding  together  the  handler's 
shipments  of  limes  in  the  current  season 
and  his  shipments  in  the  immediately 
preceding  seasons,  if  any,  within  the 
representative  period,  in  which  he 
shipped  limes  and  dividing  such  total 
by  a  divisor  computed  by  adding  to- 
gether the  number  of  weeks  elapsed 
in  the  current  season  and  18  weeks  for 
each  of  such  Immediately  preceding  sea- 
sons within  the  representative  periCKj  In 
which  the  handler  shipped  limes.  For 
purposes  of  this  section  "representative 
period "  means  the  two  preceding  sea- 
sons together  with  the  current  season; 
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the  term  "season"  means  the  18-week 
period  beginning  with  the  week  preceding 
the  first  full  week  in  May  of  any  fiscal 
year;  and  the  term  "current  season" 
means  the  period  beginning  with  the 
week  preceding  the  first  full  week  In  May 
of  the  current  fiscal  year  through  the 
fourth  full  week  preceding  the  week  of 
regulation:  Provided,  That  when  ofQcial 
shipping  records  are  aveulable  to  the 
committee  he  said  "current  season"  shall 
extend  through  the  third  full  week  pre- 
ceding the  week  of  regulation. 

§  91 1.36      .\llolments. 

Whenever  the  Secretar>-  has  fixed  the 
quantity  of  limes  which  may  be  handled 
during  any  week,  the  committee  shall 
calculate  the  quantity  of  limes  which 
may  be  handled  during  such  week  by 
each  person  who  has  applied  for  a  pro- 
rate base  and  for  whom  such  a  base  was 
computed  by  the  committee.  Such  quan- 
tity shall  be  the  allotment  of  such  person 
and  shall  be  that  portion  of  the  total 
quantity  fixed  by  the  Secretary  which. 
expressed  in  terms  of  percwit.  is  equal  to 
tlie  percentage  that  such  applicant's  pro- 
rate base  Is  of  the  aggregate  of  the  pro- 
rate bases  of  all  such  applicants  Tlie 
committ.ee  shall  give  reasonable  notice  In 
writing  to  each  person  of  the  allotment 
computed  for  him  pursuant  to  this 
section. 

§911. .37       0%er»liipnu-nt>. 

During  any  week  for  which  the  Secre- 
tary has  fixed  the  total  quantity  of  limes 
which  may  be  handled,  any  person  who 
has  received  an  allotment  including  any 
handler  who  received  zero  allotment 
computed  pursuant  to  §§91155  and 
911.56  may  handle,  in  addition  to  the 
total  allotment  available  to  him.  an 
amount  of  limes  equivalent  to  10  percent 
of  such  total  allotment  or  50  bushels, 
whichever  is  the  greater. 

§  91  1.58      I  nder-hipment«. 

If  any  person  handles  during  any  week 
a  quantity  of  limes,  covered  by  a  regula- 
tion issued  pursuant  to  §911.54.  In  an 
amount  less  than  the  total  allotment 
available  to  him  for  such  week,  he  may 
handle,  during  the  next  week,  only,  a 
quantity  of  limes,  in  addition  to  that  per- 
mitted by  the  allotment  available  to  him 
for  such  week,  equivalent  to  such  under- 
shipment  or  50  percent  of  the  allotment 
Issued  to  him  for  the  week  during  which 
the  imdershlpment  was  made,  whichever 
Is  the  lesser:  Provided,  That  the  com- 
mittee, with  the  approval  of  the  Secre- 
tary, may  increase  or  decrease  such 
percentage. 

§911.59      ..lllotnipnt  loans  and   tran(ife^^. 

<ai  A  person  to  whom  an  allotment 
has  been  issued  for  a  particular  week 
may  lend  or  transfer  all  or  part  of  such 
allotment  to  other  persons  to  whom  al- 
lotments also  have  been  issued. 

(b)  Loaned  or  transferred  allotment 
may  be  used  only  during  the  particular 
week  for  which  issued. 

'c>  Each  party  to  any  loan  or  trans- 
fer, shall,  prior  to  the  handling  of  any 
limes  covered  by  a  loan  or  transferred 
allotment,  notify  the  committee  of  the 
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loan  or  transfer  including  the  applicable 
dates,  if  soiy,  of  repaj-ment. 

'  d  I  If  no  volume  regulation  is  In  effect 
in  the  week  when  a  loan  repayment  is 
due  the  repayment  requirement  shall  be 
deemed  canceled, 

'e  t  Any  handler  to  whom  an  allotment 
has  been  issued  and  who  desires  to 
be  a  party  to  any  such  loan  or  transfer 
arrangement,  may  communicate  such  In- 
formation to  the  committee.  As  a  service 
to  handlers,  the  committee  shall  act  as 
a  clearmghouse  of  such  information  and 
make  U  available  to  all  such  handlers 
upon  request.  However,  as  required  by 
paragraph  (o  of  this  section  e8w:h  party 
to  any  such  loan  or  transfer  shall,  prior 
to  the  handling  of  any  limes  covered  by 
the  loan  or  transferred  allotment,  notify 
the  committee  of  the  loan  or  transfer 
Including  the  applicable  dates  if  any,  of 
repayment. 

I  Sees   119   48  Stat.  31.  as  amended;  7  U.S.C. 

Wl  -674) 

Dated  May  19,  1972.  t«  become  effec- 
tive upon  publication  m  the  FtnER.M. 
Register  (5-24-72'. 

Richard  E  Lyno, 
Acting  Secretary. 

|FRDoc.72-7847  PUed  6-23-72 ; 8 : 48  anj  J 


Title  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter   II — Securities    ond    Exchange 
Commission 

[Release  33-62481 

PART  230— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 
1933 

PART  239  — FORMS  PRESCRIBED 
UNDER     THE     SECURITIES    ACT    OF 

1933 

Investment  Compony  AeJvertising  and 
Summary  Prospectus  for  Investment 
Companies 

Correction 

In  F.R.  Doc.  72-7552  appearing  at  page 

10071  of  the  i.ssue  for  Friday.  May  19. 
1972.  the  section  number  and  boldface 
heading  for  ?  239  !5  Form  S-5.  for 
open-end  managrment  investment  com- 
panies registered  on  Form  S-9B-1 .  should 
be  deleted.  The  not*-  which  follows  this 
section  headinp  is  not  intended  to  be  a 
description  of  Form  S-5;  no  charige  is  m 
fact  being  made  in  5  239.15. 


Title  32-NATIONAl  DEFENSE 

Chapter  VI — Department  of  the  Navy 

SUftCHAPTER    C — PEHSONNEl 

PART  733 — DECORATIONS  AND 
AWARDS 

Delete  all  after  the  heading  and  insert 
the  following: 


FEDERAL   RECISTEU,    VOL    37,    NO     1 01— WEDNESDAf.   MAY    24      1972 


FEDERAL  REGISTER,   VOL.    37,   NO.    101— WEDNESDAY,   MAY   24     1972 


Q!ZZI 


1J0500 

Note:    Information    and    regulations   con- 
rmng  all  current   awards  available  to  in- 
dividuals and  unite  In  -.he  naval  service  are 
p.ibiished    Lq    SECNAVINST     1650  ID.    Navy 
;id  Marine  Corps  Awards  Manual.  This  man- 
il    IS   available   for   examination   and    mdl- 
■•  (d'.ial   copies   of   provisions   thereof   may   be 
.:rchased  in  accordance  with  5  701  I. 


Dated:  May  16.  1972. 

MERLI?f  H  St.^rinc, 
Rear  Admiral.  JAGC.  U  S.  Naiyy. 

Judge    Advocate    General    o> 
the  Navy. 

FR  Doc  72-7810  Piled  5-23-72:8:48  am] 


title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

^hapter  3 — Department  of  Health, 
Education,   and   Welfare 

PART  3-50 — ADMINISTRATIVE 
MATTERS 

Review    and    Approval    of    Proposed 
Contract  Awards 

jChapter  3.  Title  41,  Code  of  Federal 
Regulations,  is  amended  as  set  forth  be- 
lo'i.-.  The  purpose  of  this  amendment  is 
to  establish  a  requirement  for  independ- 
and  impartial  review  of  contract  files. 
t  is  the  general  pohcy  of  the  Depart- 
nt  of  Health.  Education,  and  Welfare 
allow  time  for  interested  parties  to 
part  in  the  rule  making  process, 
wever.  the  amendment  herein  involves 
administrative  matters.  Therefore,  the 
ic  rule  making  process  is  deemed  un- 
ssary  in  this  instance 
I.  Table  of  contents  of  Part  3-50  is 
amended  to  add  a  new  Subpart  3-50,1  as 
foiiows: 


enjt 

mi 
to 
take 


Subporf  3— 50   1 — Review  and  Approval  of 
Proposed  ConlracI  Awards 
Se 

3-ko  100     Scope  of  subpart. 
3-io  101      Procurements  requiring  review. 
3-io  102     Restriction  on  reviewers, 
3-10  103     Conduct  of  the  review, 
3-JO  104     Furnishing    of    implementing    in- 
structions. 

i'THORriY,  The  provisions  of  this  Subpart 
3-10  1  are  Issued  under  5  U.S.C.  301;  40  US  C. 

484   Ci . 

Y    Subpart  3-50.1  is  added  as  follows: 

Subpart  3—50.1 — Review  and   Ap- 
proval of  Proposed  Contract  Awards 

§.l_,'>fl.lOO      .V-ope  of  •ubpart. 

jThe  purpose  of  this  regulation  is  to  es- 
tablish an  independent  and  impartial  re- 
view of  the  contract  file  to  determane 
that  the  contract  award  Is  in  conform- 
ance with  the  law,  established  policies 
anil  procedures,  and  sound  business  prac- 
tice:  to  determine  that  the  contractual 
document  properly  reflects  the  mutual 
understanding  of  the  parties  within  the 
gii  delines  and  constraints  set  forth  in 
thii  Federal  Procurement  Regulations 
and  HEW  Procurement  Regulations;  to 
ad  .ise  the  Contracting  OfQcer  of  noted 
de  kiencies  and  areas  or  items  of  ques- 
tionable acceptability;  and  to  ofTer  rec- 
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ommendations  for  corrective  actions  or 
means  for  resolution. 

§  3—30.101      Procurements   requiring   re- 
view. 

<a»  A  preaward  review  will  be  made 
on  all  formally  advertised  or  negotiated 
contracts  and  modifications  which  by 
them.selves  would  obligate  the  Crovem- 
ment  m  excess  of  $100,000  except  for  the 
National  Institutes  of  Health  and  the 
Health  Services  and  Mental  Health  Ad- 
ministration. The  review  levels  for  these 
agencies  shall  be  in  accordance  with  the 
following: 

National  Instttctes  op  Health 

Over  JlOO.OOO Procurement  Branch  (Of- 
fice of  Administrative 
Services). 
Over  $150,000 National  Institute  of  Ar- 
thritis and  Metabolic 
Diseases. 
Do National  Institute  of  Al- 
lergy and  Infectious 
Diseases. 

Do National      Institute      of 

DentaJ  Research. 

Do Centralized     Contracting 

Activity  (Office  of  Con- 
tracts and  Grants ) . 
Over  $250.000 National  Library  of  Medi- 
cine. 

Over  $300,000 National  Heart  and  Lung 

Institute. 
Do Bureau    of   Health   Man- 
power Education. 

Do National      Institute      of 

Child  Health  and  Hu- 
man Development. 

Do National      Institute      of 

Neurological      Diseases 
and  Stroke. 
Over  $500,000 National     Cancer     Insti- 
tute. 
Over  $300,000 Health  Services  and  Men- 
tal Health  Admlnlstra- 
I  tlon. 

The  ofEclal   responsible  for  the  review 

f-ha.l\  be  as  follows: 

Social  and  Rehabilitation  Service — Chief. 
Contracts     Branch,     Division    of    General 

Services 

Ofn::e  of  the  Secretary — Chief,  Proc\irement 
Section.  Supply  Operations  Branch. 

Offlf-e  of  Education — Director,  Contracts  and 
Grants  Division. 

Food  and  Dnje  Administration — Chief.  Con- 
tracts and  Grants  Branch,  Division  of  Gen- 
eral Services. 

Social  Security  Administration— Chief.  Pro- 
curement Section,  Property  Management 
Branch, 

National  In.stltutes  of  Health — Director.  Of- 
fice of  Cr>ntrftc*s  and  Grants  and  Chief, 
Procurement  Branch.  Office  of  Administra- 
tive Services 

Health  Services  and  Mental  Health  Admlnla- 
t.'at ton— Director,  Office  of  Procurement 
and  Materiel  Management. 

Office  of  Central  Services.  Public  Health  Serv- 
ice—Director, Office  of  Central  Services. 

'b'  Operating  agencies  shall  require 
review  of  procurements  of  a  lesser  dollar 
amount  to  assure  that  a  repre.sentatlve 
number  of  the  high  dollar  value  procure- 
ments within  each  operating  agency  are 
reviewed. 

§  3—30.102      Heslrnlion  on  res  iewers. 

In  no  event  will  the  individual  signing 
the  contractual  instrument  be  the  re- 
viewer of  the  same  procurement  If  the 
individual  designated  m  \  3-50  101  Ls  the 


same  person  who  signs  the  contractual 
document,  the  individual  responsible  for 
the  review  must  be  one  level  above  the 
Contractmg  Officer.  The  individual  re- 
sponsible for  the  review  must  be  knowl- 
edgeable in  the  procurement  field.  In  the 
event  an  operating  agency  utiUzes  a  con- 
tract review  board,  the  board  must  in- 
clude individuals  who  are  knowledgeable 
in  the  procurement  field. 

§  3-30.103       f:nndu<  I  of  the  rt\i»w. 

The  individual  responsible  may  solicit 
the  participation  of  specialists  in  various 
technical  and  administrative  disciplmes 
to  aid  in  the  review.  The  mode  of  con- 
duct of  the  review  is  not  prescnbed  here- 
in in  order  to  permit  discretionary  judg- 
ment in  determining  the  depth  to  which 
significant  areas  are  examined.  However, 
the  reviewer  shall  determine  that  the 
contract  file  constitutes  an  independent 
record,  documented  to  provide  a  com- 
plete chronology  of  actions  related  to  all 
a-spects  of  the  procurement  and  the  docu- 
mentation is  consistent  with  the  require- 
ments of  HEWPR  3-1.313-51.  The  re- 
viewer shall  determine  that  each  con- 
tract file  contains  documentation  or 
other  data.  i.e..  technical  and  business 
management  evaluation,  cost  advisory 
reports,  negotiation  memorandums,  etc., 
sufficient  to  explain  and  support  the  ra- 
tionale, judgments,  and  authorities  upon 
which  all  decisions  and  actions  were 
predicated.  In  addition  the  file  shall  be 
examined  to  determine  that: 

(a'  If  the  proposed  procurement  ac- 
tion is  to  be  awarded  on  a  noncompeti- 
tive basis,  documentation,  and  approvals 
supporting  the  procurement  are  in  ac- 
cordance with  HEWPR  5  3-3,802-50, 
and  justify  the  action. 

(b  ■  Proper  publicizing  of  the  proposed 
procurement  was  made  pursuant  to  FPR 
§  1-1.1003. 

ic»  Approval  was  obtained  for  any 
deviations  from  prescribed  contract 
clauses. 

'di  Sufficient  competition  was  ob- 
tained and  that  negotiations  were  con- 
ducted with  all  firms  in  the  competitive 
range. 

<ei  All  the  rules  set  forth  in  Part  1-2 
of  the  Federal  Procurement  Regulations 
w^ere  complied  with  when  Uie  proposed 
award  is  a  result  of  an  IFB. 

(f)  Appropriate  determination  and 
findings  as  required  by  FPR  1-3.3  to 
justify  authority  to  negotiate,  method  of 
contracting,  and  advance  payments  are 
a  part  of  the  contract  file. 

§  3-,>0,104      Furnishing  of  iinplrmenlins: 
instructions. 

A  copy  of  all  implementing  instruc- 
tions issued  by  the  operating  agencies 
regarding  the  review  of  procurements 
will  be  furnished  to  the  Director  of  Pro- 
curement and  Materiel  Management 
O.'^iSAM. 

Effective  date.  This  amendment  shall 
be  effective  on  July  1,  1972. 

Dated:  May  16,  1972. 

N.  B.  Houston, 
Deputy  Assistant  Secretary 
for  Administration. 

(FR  Doc.72-7825  FUed  5-23-72;8:47  am] 


Chapter   101 — Federal   Property 
Management  Regulotions 

SUBCHAPTER   E — SUPPLY   AND   PIOCUKEMENT 

PART  101-32 — GOVERNMENT-WIDE 
AUTOMATED  DATA  MANAGE- 
MENT SERVICES 

ADP   Resources  Utilization  and 
Procurement   of   ADPE   anci   Software 

Policy  and  procedures  for  ADP  re- 
sources utilization  and  procurement  of 
ADPE  £ind  software  are  revised  by  ( 1  > 
deleting  reference  to  the  GSA  regional 
listings  of  ADPE  available  for  sharing, 
(2»  redefining  software,  (3)  including 
software  in  certain  provisions  for  the 
procurement  of  ADPE,  (4)  modifying  the 
criteria  under  which  agencies  are  au- 
thorized to  procure  ADP  software,  and 
f5»  clarifying  ASCII  system  require- 
ments in  the  standard  terminology  for 
use  in  solicitation  documents. 

The  table  of  contents  for  Subpart  101- 
32.4  is  revised  by  deletion  of  the  follow- 
ing entries: 

101-32.404-1     Automatic      data      processing 

equipment, 
101-32.404-2    Software  and  maintenance. 

Subpart  101-32.2 — Automatic  Data 
Processing   Resources  Utilization 

Section  101-32.203-1(3)  is  revised  to 
read  as  follows: 

§  101-32.203-1       .^DP       sharing       proce- 
dures. 

(a>  Federal  agencies  shall  first  at- 
tempt to  satisfy  requirements  for  ADP 
services  by  screening  resources  of  other 
ADP  units  in  their  immediate  vicinity. 
If  the  result  of  the  screening  is  unsuc- 
cessful, the  requirement  shall  be  re- 
ferred to  the  appropriate  ADP  sharing 
exchange  for  asslsttmce.  Requests  for  as- 
sistance may  be  made  by  mail,  tele- 
phone, teletype,  or  personal  contact. 
GSA  Form  2068,  Request  for  ADP  Serv- 
ices (illustrated  at  §101-32.4902-2068), 
should  be  used  for  mail  requests. 
•  •  •  •  • 

Subpart   101-32.4 — Procurement  and 
Contracting 

1.  Section  101-32,402-2  is  revised  to 
read  as  follows: 

§  101-32.402-2      Software. 

"Software"  for  the  purpose  of  this  sub- 
part means  commercially  available  pro- 
prietary computer  programs  and  routines 
used  to  extend  the  capabilities  of  ADPE. 
This  category  of  software  includes  those 
software  packages  available  in  the  com- 
mercial market  on  either  a  lease  or 
purchase  basts.  Software  packages  pro- 
vided by  original  equipment  manufactur- 
ers which  are  separately  priced  from 
ADPE  are  Included  In  this  category. 

2.  Section  101-302.402-6  is  revised  to 
read  as  follows ; 

§  101—32.402-6      Agency     procuremenl 
request. 

"Agency  procurement  request"  (APR) 
means  a  request  by  a  Federal  agency  lor 
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GSA  to  procure  ADPE,  software,  or 
maintenance  services  or  for  GSA  to  dele- 
gate the  authority  to  procure  these  items. 
It  Includes  applicable  requests  for  pro- 
posals ( RFP  > ,  invitations  for  bids  '  IFB  ' . 
or  requests  for  quotations  (RPQi,  and 
amendments  thereto.  In  those  instances 
where  the  APR  for  ADPE  is  submitted 
before  preparation  of  the  solicitation 
document,  the  data  systems  iH>eciflca- 
tions  and  or  the  equipment  performance 
requirements,  as  available,  and  the  at- 
tendant software  requirements  may  be 
provided  in  lieu  of  the  RFP.  IFB,  or  RFQ. 
In  such  cases,  the  software  requirements 
shall  include  that  software  as  defined  in 
§  101-32.402-2.  above,  software  in  the 
public  domain,  and  any  additional  soft- 
ware, excluding  applications  programs, 
to  be  developed  either  in  house  or  by  con- 
tract. 

3.  Section  101-32.403'b)  is  reused  to 
read  as  follows : 

I  101-32.403      Procurement  authority. 

•  •  •  •  • 

( b  I  In  those  instances  where  agencies 
are  authorized  to  procure  ADPE,  soft- 
ware, or  maintenance  services  under  the 
provisions  of  this  J  101-32.403,  or  as  may 
be  authorized  by  GSA  in  acordance  with 
the  provisions  of  5  101-32.405,  two  copies 
of  the  solicitation  docrument  (RFP.  IFB. 
or  RFQ.  as  applicable)  and  any  subse- 
quent amendments  thereto  shall  be  for- 
warded to  the  General  Services  Admin- 
istration (FTP) .  Washington,  D.C.  20406, 
as  soon  as  available  but  in  no  event  to 
arrive  later  than  8  workdays  before  the 
proposed  date  of  issuance  to  Industry. 
GSA  will  notify  the  agency  of  the  date  of 
receipt  of  the  scHlcitatlon  dcxument  as 
soon  as  it  is  received.  Amendments  which 
merely  extend  opening  dates  need  not  be 
forwarded  until  the  date  the  amend- 
ments are  sent  to  industry.  In  addition, 
one  copy  of  the  resulting  purchase/de- 
livery order  or  contract  documents  listed 
below  shall  be  forwarded  to  GSA  when 
they  are  issued. 

( 1 »  The  contractual  instrument  and 
all  subsequent  amendments  thereto. 

(2)  All  purchase  delivery  orders  and 
amendments  thereto. 

(3)  A  list  of  commercial  prices  for 
each  seE>arately  identified  and  priced 
component,  special  feature,  and  software 
package  acquired  that  is  not  included  on 
a  Federal  Supply  Schedule  contract  of 
the  vendor  selected. 

4    Section    101-32.403-2   is   revised   to 

read  as  follows: 

§  101-32.403-2      Software. 

Agencies  may  procure  software  for  use 
with  ADPE  without  prior  approval  of 
GSA  when: 

la)  The  procurement  will  occur  by 
placing  a  purchase  delivery  order  against 
an  applicable  Federal  Supply  Schedule 
contract  under  the  terms  of  the  contract: 
or 

(b)  The  total  procurement  for  the  spe- 
cific software  package  does  not  exceed 
$7,500  annual  lease  cost,  excluding  main- 
tenance, or  $10,000  purchase  cost;  or 

(c)  The  software  is  provided  by  the 
original   equipment    manufacturer    and 
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IS     not     separatelv     priced     from     the 
.\DPE 

5  Section  101-32  403-4  ss  ren.sed  to 
read  avS  follows 

g   101-32.103-1        \ulon..,li.      ll;.la     Proc- 
essing Fund. 

(a)  When  a  lease /purchase  evaluation 
indicates  that  it  would  be  to  the  best  in- 
terest of  the  Government  to  purchase 
rather  than  lease  ADPE  or  .software  and 
funds  are  not  readily  available  withm 
the  agency:  e,g,,  when  tiiere  is  insuffi- 
cient time  to  secure  the  necessary  funds 
under  normal  budgetary  procedures  or  to 
reprogram  for  the  required  funds,  the 
matter  shall  be  forwarded  to  GSA  m  the 
manner  prescribed  m  5  101-32  404  for 
determination  as  to  whether  or  not  the 
ADP  Fimd  should  be  used  for  the  pur- 
chase In  like  manner  the  use  of  long- 
term  lease  plans  shoud  not  be  discarded 
solely  on  the  grounds  ttiat  they  are 
barred  by  legal  or  fiscal  consideratiorLS 
Instead,  the  matter  shall  be  forwarded 
to  GSA  for  determination  as  to  whether 
or  not  the  ADP  Fund  should  be  used 

lb  I  When  a  determination  has  t>ee.n 
made  to  finance  the  acquisition  of 
ADPE  or  software  by  means  of  the  ADP 
Fund.  GSA  will  eflect  the  procurement 
and  retain  title  to  such  ADPE  or  soft- 
ware, which  will  be  ca'itrtlized  Into  the 
Fund.  In  such  instances,  mutually  satis- 
factory arrangements  to  reimburse  the 
Fund  and  a  lease  to  include  equipment 
costs,  authorized  personnel  services,  and 
other  costs  will  be  negotiated  between 
the  requesting  agency  and  GSA.  Reim- 
bursements to  the  Fund  are  generally  on 
the  installment  basts:  however,  lump 
sum  payments  may  be  made 

ic>  When  GSA  determines  that  the 
ADP  Fund  will  not  be  used  for  procure- 
ment of  ADPE  or  software,  agencies  may 
proceed  with  procurement  providing  they 
have  the  authority  to  do  so  under 
§5  101-32.403-1.  101-32.403-2,  or  101- 
32.403-3  or  have  requested  and  been 
granted  authoritv  as  provided  in 
§§  101-32.404  and  101-32,405, 

•  d)  Agencies  with  Installed  leased 
ADPE  shall  periodically  review  the 
equipment  for  consideration  of  purchase 
by  the  ADP  Fund  when  purchase  be- 
comes justified. 

6,  Section  101-32  404  is  revised  to  read 
as  follows: 

§  101—32.404      Kcquf-t    f(vr   priK-urrment 
action. 

Immediately  upon  determination  that 
the  conditions  of  the  contemplated  pro- 
curement are  not  covered  by  the  pro- 
visions of  i  101-32  403,  or  where  the 
conditions  of  the  contemplated  procure- 
ment change  at  any  time  during  the  pro- 
curement cycle  in  such  a  manner  as  to 
remove  it  from  these  provisions,  two 
copies  of  the  APR  and  such  other  docu- 
ments as  may  be  applicable  shall  be  for- 
warded to  the  Commissioner.  Federal 
Supply  Service,  General  Services  Admin- 
istration. Wasioington,  D.C.  20406  It  will 
be  presumed  that  the  policies  and  guid- 
ance stated  in  applicable  Office  of  Man- 
agement and  Budget  directives  have  befn 
complied  with  prior  to  forwarding  such 
documentation  to  GSA.  The  APR  shall- 
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io:)02 

'  a  ■  Contain  the  name  and  telephone 
.amber  of  an  individual  within  the 
igency  who  will  act  as  the  point  of  con- 
tact with  GSA:  and 

I      b^    Be  accompanied  by  a  jusiif.canon 

lo  support  negotiated  procurement  when 

such  procurement  is  being  accomphshed. 

JThis   justification   is   for   use   by   GSA 

when  GSA  effects  Che  procuj-ement.  If 

GSA  determines  that  the  procurement 

»tL]  be  accomplished  by  the  agency,  the 

Justification  wUl  be  retumed  along  with 

oie  delegation   of  authority  for  use  by 

tlie  agency  in  efifectmg  the  procurement  ■ 

NriTE      When    telecommur.ica'yjn    services 

ni-e  required  Ln  conjunction  wr.h  auton^atlc 

data  processing  equipment,  communications 

information  required  by  i  101-35.203i  c)    (5). 

I  3)     i7i.  and    (8)    shall   b«   included:    if  not 

at-aUable    at    that     time,     this    information 

sliall  be  submitted  subsequentlv  pursuant  to 

Part    101-35. 


7.  Section    101-32.405- 
tt  read  as  follows : 


§ 


IS   revised 


101-32.405-2  G.SA  responsibilities 
when  GS.\  procur^«  ADPt  or  ri-liittMl 
items  for  another  agem  y. 


'01  Award  the  contract  after  receiv- 
ing notification  of  the  requiring  agency's 
s(;Iection; 

•  •  •  •  • 
8    Section   101-32. 40a-2(a)    is  revised 

t^  read  as  follows; 

101-32.408-2      .■Standard       lerniinolosv 
for  use  in  sulicitaliun  drxunicnts. 

•  «  •  «  • 
I'ai    ASCII  system  requirements.  The 

system,  upon  receiving  a  hardware  or 
software  command,  must  accept  data  on 
magnetic  tape,  paper  tape,  or  any  other 
iriput  media  covered  by  an  approved 
Fxleral  Information  Processing  Stand - 
ai-d  Publication  (PIPS  PUB)  in  ASCII 
code  and  collating  sequences  prescribed 
ir  PIPS  PUB  1  and  in  the  format  pre- 
scribed in  PIPS  PUBS  2,  3,  or  other  ap- 
plicable PIPS  PUBS.  Such  dau  may  be 
trEinslated,  Lf  necessary,  Into  a  form  upon 
i.-pich  the  proposed  equipment  can  in- 
lally  process,  provided  that  upon  re- 
ceiving a  hardware  or  software  com- 
ind,  the  output  of  the  processed  data 
magnetic  tape,  paper  tape,  and  other 
o'itput  media  will  be  in  the  ASCII  code 
and  collating  sequence  as  prescribed  in 
FPS  PUB  1  and  in  the  format  pre- 
scribed in  PIPS  PUBS  2,  3,  or  other 
applicable  FTPS  PUBS, 

•  •  •  •  « 

I  Sees    111.  79  Stat.   1127;    40   CSC,   753   ar>d 
20  5.  C),  63  Stat.  390;   40  VB.C    48fliC)  ) 

Effective  date.  This  regulation  is  efifec- 
tu-e  upon  publication  in  the  Feder.^l 
R|:gister  ( 5-24-72 ) . 

Dated:  May  17.  1972. 

Hajiold  S.  Trimmer,  Jr., 
Acting  Administrator 
of  General  Services. 

[PR  Doc.72-780a  PU«d  6-23-72.8:45  ami 


RULES   AND    REGULATIONS 

Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,   Department  of  the   Interior 

PART   33— SPORT    FISHING 

Necedah    National    Wildlife    Refuge 
Wis. 

The  fallowing  special  regulation  is  ef- 
fective on  date  of  publication  in  the 
Federai,  Register  (5-24-72). 

§  a.')  .*<pe<-ial  regulations;  sport  fisli- 
ine.  for  individual  wildlife  refuge 
ar«;a». 

Wisconsin 

-necedah  national  wildlife  refuge 

Sport  fishing  on  the  Necedah  National 
Wildlife  Refuge,  Wis.,  is  permitted  only 
on  the  Sprague-Mather  Pool.  The  open 
area  approximately  2,000  acres  is  de- 
lineated on  a  map  available  at  the  refuge 
headquarters  and  from  the  ofBce  of  the 
Regional  Director,  Fort  Snelling,  Twin 
Cities,  Mirm  55111,  Sport  fishing  shall 
be  in  accordance  with  all  applicable  State 
regulations  subject  to  the  following 
conditions: 

il'  Fishing  permitted  June  1,  1972 
through  September  30,  1972. 

'  2 1  The  use  of  boats  without  motors  is 
permitted. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishang  on  wildlife  areas  generally, 
which  are  set  forth  in  Title  50.  Code 
of  Federal  Regulations,  Part  33.  and  are 
ef[ect;ve  through  September  30,  1972. 

Gerald  H.  Updiki. 
Refuge  Manager,  Necedah  Na- 
tional   Wildlife    Refuge,   Ne- 
cedah. Wis. 

May  15,  1972. 

|FR  Doc.72-7809  Piled  5-2^-72:8:46  am] 


Chapter  II — National  Marine  Fish- 
eries Service,  National  Oceanic  and 
Atmospheric  Administration,  De- 
partment  of   Commerce 

PART  261— US.  STANDARDS  FOR 
GRADES  OF  FROZEN  FRIED  FISH 
STICKS 

PART  276 — US  STANDARDS  FOR 
GRADES  OF  FROZEN  FRIED  FISH 
PORTIONS 

Determination    of   Fish    Flesh    Content 

May  15.  1972. 

On  pages  22986  and  22987  of  the  Fed- 
eral Register  of  December  2,  1971.  there 
was  published  a  notue  of  proposed 
amendments  of  US,  Standards  for 
Grades  of  Frozen  Fried  Fi.^h  Sticks  Part 
261  of  Title  50  CFR>  and  U  S  Standards 
for  Grades  of  Frozen  Fried  Fish  Portions 
(Part  276  of  Title  50  CPRi    to  include 


an  optional  alternative  method  for  de- 
termining fish  flesh  content. 

The  objectives  of  the.se  amendments 
are  <  1 )  to  reduce  effort  required  for  de- 
terrmmng  percent  fish  flesh;  (2)  to  en- 
able the  quality  control  function  to  effect 
immediate  corrective  action  during  proc- 
essing when  fish  flesh  varies;  and  (3) 
to  eliminate  penalties  for  overweight 
packaged  products  through  the  use  of  the 
de(  lared  net  weight  and  the  average  in- 
i>m  weight  of  the  frozen  raw  fish  flesh 
riiatenal  for  determining  the  percent  of 
fish  flesh. 

Interested  persons  were  given  30  da's 
to  submit  comments.  Several  comments 
were  received  indicating  agreement  in 
principle  with  the  proposed  amendments. 
However,  in  some  comments,  it  was 
pointed  out  that  a  minimum  input  of  fish 
flesh  content  should  not  be  established. 
Rather  processors  should  have  the  pre- 
rogative of  controlling  the  input  amount 
of  fish  flesh  which  could  vary  at  each 
proces.sing  plant  so  long  as  the  flnal  prod- 
uct contained  60  percent  fish  fiesh  for 
fried  fish  sticks  or  65  percent  fish  flesh 
for  fried  fish  portions  as  determined  or 
verified  by  the  end-product  method. 

The  amendments,  modified  in  con- 
sideration of  the  comments  received,  are 
set  forth  below.  The  amendments  will 
become  effective  on  the  date  of  publica- 
tion m  the  Feder.^l  Register  (5-24-72». 

Philip  M.  Roedel, 

Director. 

I.  The  amendments  to  Part  261— U.S. 
Standards  for  Grades  of  Frozen  Fried 
Fish  Sticks  follow; 

1.  Section  261.1  Description  of  the 
product  is  revised  to  read  as  follows: 

§  261.1      Dr.«4-ription  of  the  product. 

Frozen  fried  fish  sticks  are  clean, 
wholesome,  rectangular-shaped  un- 
glazed  masses  of  cohering  pieces  (not 
ground  >  of  fish  flesh  coated  with  bread- 
ing and  partially  cooked.  The  sticks  are 
cut  from  frozen  fish  blocks;  are  coated 
with  a  suitable,  wholesome  batter  and 
breading;  are  fried,  packaged,  and  frozen 
m  accordance  with  good  manufacturing 
practices.  They  are  maintained  at  tem- 
peratures necessary  for  preservation  of 
the  product.  Frozen  fried  fish  sticks 
weigh  up  to  and  including  14  ounces; 
are  at  least  three-eighths  of  an  Inch 
thick;  and  their  largest  dimension  is  at 
least  three  times  the  next  largest  dimen- 
-sion.  All  sticks  in  an  individual  package 
are  prepared  from  the  flesh  of  one  spe- 
cies of  fish. 

2.  A  new  5  261,2  Composition  of  the 
product  is  added  as  follows: 

§  261.2      ronipo»iti(>n  of  tlir  product. 

'  a  '  Frozen  fried  fLsh  sticks  shall  con- 
tam  60  percent  by  weight  of  fish  fiesh 
determined  by  the  official  v>nd-product 
method  as  set  forth  in  J  261.21(f ».  Fish 
fle.sh  content  may  be  determined  by  the 
on-line  method  as  .set  foith  In  §  261.- 
21* gi:  Proi-ided.  That  the  results  are 
consLstent  with  the  fish  flesh  content  re- 
quirement of  60  percent  by  weight,  when 
ve.ifled  by  the  official  end-product 
method 
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RULES  AND  REGULATIONS 

guItaMc  for  tlic  lo-a-er  prossur^'  Sp-cifirations  lOSA-AIW  BrnJ  ICOrw  lahk  caT<  nsi-'i  lo  traimport  ;iIlhv.i^ml^  hvdii. 
tine  or  li.vdrazmr.  soluuoufiiiay  havr  u  s*Jety  relisl  valve  hAviii^i  a  starl  m  (iiBctiiir(;c  jin-ssLiri-  ol  4*  i^.s  i  \«  lUi  ii  t.iU'!- 
BjiceoIplusormlnns8p.sJ.  anda  va|X)r  tiglu  prpssurc  o(36r  f  1 

•  •  •  *  •  •  • 

•  If  the  altmiat*  safety  relief  Ta)vp«ari-t(Mli.s<'harp'  pr(W.«nrP5<"ttinF  is  us«l,  theretcst  pressures  of  the  safety  relief 
valves  must  be  In  accordance  wiUi  iln  provtaioiis  of  517'<  lOi-u  of  this  ptrairter. 

•  •  •  •  •  >  ■ 

•  When  tankF  are  eonrerted  toclaas  DOT-lUAWSor  F2from  exists  rij:  pre8.<;uri  :\\i(  ;uiik>  itii  niw.:  i,,U'rviii  i)m>; 
Vm-  ooniputed  from  the  diilt-  converted  Instead  of  the  dute  built.  The  couversiou  dale  muit  be  stenciled  ou  the  LaiiJL 
N>low  the  built  date. 

'  When  tank?  tun'  oonvrrti'd  to  elaas  DOT-IOBAW  from  eiisUuK  DOT-103W  or  103BW  tanlu,  thereteat  inUrralst 
ciiiiveraion  must  Iw  computed  the  same  »8  lO-year-nM  e<iulpment. 

•  T.nik.s  complying  with  thL.«  spetificatlon  nifd  uol  !.•  [.xTUKluully  rctesttd. 


Chapter  X — Inferstate  Commerce 
Commission 

SUBCHAPTER   A — GENERAL   RULES   AND 

REGULATIONS 

[3d  Bev.  S.O.  10431 

PART  1033— CAR  SERVICE 
Return   of   Hopper  Cars 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  tlie 
12th  day  of  May  1972. 

It  appearing,  that  an  acute  shortage 
of  hopper  ctirs  exists  in  certain  sections 
of  the  country;  that  shippers  are  being 
deprived  of  hopper  cars  required  for 
loading  coal,  resulting  in  an  emergency, 
forcing  curtailment  of  their  operations, 
and  thus  creating  great  economic  loss 
and  reduced  employment  of  their  per- 
sonnel; that  coal  stockpiles  of  several 
utility  companies  are  being  depleted; 
that  hopper  cars,  after  being  unloaded, 
are  being  appropriated  and  being  re- 
tained in  services  for  which  they  have 
not  been  designated  by  the  car  owners; 
that  present  regulations  and  practices 
with  respect  to  the  use,  supply,  control, 
movement,  distribution,  exchange,  in- 
terchange, and  return  of  hopper  cars  are 
ineffective.  It  is  the  opinion  of  the  Com- 
mission that  an  emergency  exists  re- 
quiring immediate  action  to  promote  car 
service  in  the  interest  of  the  public  and 
the  commerce  of  the  people.  Accord- 
ingly, the  Commission  finds  that  notice 
and  public  procedure  are  impracticable 
and  contrary  to  the  public  interest,  and 
that  good  cause  exists  for  making  this 
order  effective  upon  less  than  30  days' 
notice. 

It  is  ordered,  Tliat; 

§  1033.1043      Service  Order  >o.  1043. 

•  a»  Regulations  for  return  of  hopper 
cars.  Each  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  observe,  enforce,  and  obey  the  fol- 
lowing rules,  regulations,  and  practices 
with  respect  to  its  car  service: 

(1)  Exclude  from  all  loading  and  re- 
turn to  owner  empty,  either  via  the  re- 
verse of  the  service  route  or  direct,  as 
agreed  to  by  the  owner,  all  hopper  cars 
owned  by  the  following  railroads: 

The  Baltimore  and  Ohio  Railroad  Co  ,  Re- 
porting marks :   B&O. 

Bessemer  and  Lake  Erie  Railroad  Co  ,  Re- 
porting marks:  B&LE. 

TTie  Che6af)eake  and  Ohio  Railway  Co  .  Re- 
porting marks:  C&O. 

Louisville  and  Nashville  RaUroad  Co.,  Re- 
porting marks:   L<kN,  NC,  and  MON. 


Norfolk  and  Western  Railway  Co  Beporling 
martcs:  NiW,  NKP.  P&Wv'VGN   and  WAB. 

Penn  CentraJ  Transf>ortation  Co  ,  George  P. 
Baker,  Richard  C.  Bond,  Jervis  Lang- 
don,  Jr.,  and  WUlard  Wlrtz.  Trtistees, 
Reporting  marks:  PRR,  PC  NYC  NH 
B&A.  BVFC.  P&E.  and  TOO 

The  PlttBburgh  and  Lake  Erie  Railroad   Co 
Reporting  marks:   PALE. 

(2)  Carriers  named  in  subparagrapli 
'1)  of  this  paragraph  are  prohibited 
from  loading  all  hopper  cars  foreign  to 
their  lines  and  must  return  such  cars  to 
the  owner,  either  \1a  tlie  reverse  of  tiie 
service  route  or  direct,  as  agreed  to  by 
the  owner. 

(3*  The  following  companies  will  be 
considered  as  one  railroad  in  the  appli- 
cation of  subparagraph  (1  >  of  this  para- 
graph and  paragraph  (b>  of  this  section: 

Perm  Central  Transportation  Co.,  George  P 
Baker.  Richard  C  Bond,  Jervis  llang- 
don.  Jr  ,  and  Willard  Wlrtz,  Tru.stee5 

The  PlttBburgh   and  Lake  &le  Railroad   Co 

(b)  For  the  purpose  of  improving  car 
utilization  and  the  efficiency  of  railroad 
operations,  or  alleviating  inequities  or 
hardships,  modifications  may  be  author- 
ized by  the  Chief  Transportation  Officer 
of  the  car  owner,  or  by  R.  D.  Pfahler,  Di- 
rector, Bureau  of  Operations,  Interstate 
Commerce  Commission.  Modifications 
authorized  by  the  car  owner  must  be 
confirmed  in  writing  to  W.  H.  Van  Slyke. 
Chairman,  Car  Service  Dnision,  Asso- 
ciation of  American  Railroad.^;,  Washing- 
ton. D.C,  for  submission  to,  and  approval 
by,  R.  D,  Pfahler. 

(CI  No  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  accept  from  shipper  any  loaded 
hopper  car,  described  in  tliis  order,  con- 
trary to  the  provisions  of  the  order 

id>  The  term  hopper  cars,  as  used  in 
this  order,  means  freight  cars  havmg  a 
mechanical  designation  'HD,"  ■  KM.  ' 
•■HK."  or  "HT"  in  the  Official  Railway 
Equipment  Register.  ICC  R.E.R.  No  383 
issued  by  E.  J.  McFarland.  or  reissues 
thereof. 

(ei  Application;  Tlie  provisions  of  thi.s 
order  shall  apply  to  intrastate,  inter- 
state, and  foreign  commerce. 

(f  I  Effective  date:  This  order  shall  be- 
come effective  at  12,01  am,  Mav  19, 
1972. 

<g'  Expiration  date;  Tlie  provi.sion.'i  of 
this  order  shall  expire  at  11 :  59  p  m  ,  De- 
cember 31,  1972,  unless  otherwise  modi- 
fled,  changed,  or  suspended  by  order  of 
this  Commission. 

(Sees.  1.  12,  15,  and  17i2i,  24  SWit  379,  383. 
384,  as  amended;  49  U,S  C  1.  12,  15.  and 
17(2).  Interprets  or  appllee  sees  lilO  17i. 
15(4i,  and   17i,2i,  40  Stat,    101     as  anierided. 
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49  r,e  C    HlO-17),   16-4  •     snc 


54  .'^tat    9:: 
3  7  ,  2  I  t 

It  u  further  orOered.  Thai  a  copy  of 
tlus  order  and  direction  shall  be  served 
upon  the  Association  of  Amencan  Rail- 
roads. Car  Service  Division,  as  agent  of 
all  railroads  subficribing  to  the  car  serv- 
ive  and  per  diem  agreement  unAer  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associa- 
tion; and  that  notioe  of  thiB  order  be 
given  to  the  genenil  public  by  depositin^r 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C  . 
and  by  filing  it  with  the  Director.  Office 
of  the  Pfderal  Register. 

By  the  Commiasion,  Railroad  Senice 
Board. 

ISEALl  ROBEKT    L,    OBWALD. 

Secretary 

iPR  Doc  72-7862  Filed  5   2:?    72. 8. 46  ail:: 


Ex  Par'.4'  MC  53] 

PART  1050 — MOTOR  CARRIER  OPER- 
ATION  IN  THE  STATE  OF   HAWAII 

Exemptions 

Order.  At  a  session  of  the  Interstate 
Commerce  CommLssion.  Din.-^ion  1,  held 
at  ILs  office  m  Wa.shington,  D  C  on  the 
13th  day  of  April  1972 

Ex  Part*  No.  MC  59.  motor  carrier 
operation  in  the  State  of  Hawaii;  No, 
MC- 1 27657  f Sub-No,  3' .  Hawaiian  Pack- 
ing and  Crating  Co  .  Ltd..  common  ear- 
ner application.  Honolulu.  Hawaii:  Nr 
MC-127631  <Sub-No.  3',  Hawaiian  Van 
and  Storage  Co.,  Ltd..  common  carrier 
application,  Honolulu.  Hawaii;  No,  MC- 
133909  i  Sub-No.  1 ' ,  M,  D>-er  &  Sons,  Inc., 
common  carrier  apphcation,  Honolulu, 
Hawaii;  No.  MC-127717  f8ub-No  2), 
Y  Higa  Enterprises.  Ltd  .  common  carrier 
application.  Honolulu,  Hawaii:  No,  MC- 
133860  <Sub-No,  ]\  H  C.  kV  Movihr 
&  Storage  Cr  Inc  ,  common  carrier 
application,  Honolulu,  Hawaii;  No  MC- 
133945  'Sub-No,  1>.  Worldwide  Mov- 
ing and  Storage.  Inc  ,  common  ear- 
ner application.  Honolulu.  Hawaii:  No 
MC-682  'Sub-No,  8'.  Burnliam  Van 
Service.  Inc.,  Extension — Hawaii.  Co- 
lumbia, Ga,:  No,  MC-1931  'Sub-No  7'. 
Von  Ded  Ahe  Van  Lines.  Inc.  Exten- 
sion—Hawaii. Fenton.  Mo  ;  No,  MC~2934 
'Sub-No.  14',  Aero  Mav-flower  Tran,sii 
Company.  Inc,  Extension — Hawaii.  In- 
dianapolis. Ind,;  No,  MC-5429  'Sub-No. 
9'.  Lyon  Van  Lines.  Inc.  Extension — 
Hawaii.  Los  Angeles.  Calif  ;  No  MC- 
6992  'Sub-No.  10',  American  Red  Ball 
Transit  Company.  Inc  Extension  — 
Hawaii.  Indianapolis,  Ind  ;  No  MC-8768 
cSub-No.  20',  Security  \'an  Lmes.  Inc.. 
Extension — Hawaii,  Kenner,  La  :  No. 
MC-14786  « Sub-No,  12'.  Greyhound  Van 
Lines,  Inc,  Exten.sion — Hawaii,  formerly 
No.  MC-1801  <  Sub-No.  19',  Ford  Van 
Lines,  Inc.  Extension — Hawaii.  North 
Lake.  Ill,;  No.  MC-15735  'Sub-No,  13 1, 
Allied  Van  Lines,  Inc  ,  Extension — 
Hawaii.  Broadview.  Ill  ;  No  MC-22264 
',Sub-No,     28',     Trans -Am  eric  an     Van 


No,  101- 
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Service,   Inc.   Extension — Hawaii.    Chi- 
cago, ni.:   No.  MC-33500   'Sub-No.   13  >, 
'ramid    Van   Lines,    Inc.,    Extension — 
lawaii,  Cleveland.  Ohio;  No.  MC-42866 
I  Sub-No.     8).     National      Van     Lines, 
ic.  Extension — Hawaii.  Broadview.  Ill  : 
■Jo.  MC-48374    (Sub-No.   5'.  Femstrom 
Storage     and     Van     Co,     Extension — 
lawaii,    Chicago,    111.;     No,    MC-67234 
(Sub-No.  5),  United  Van  Lines.  Inc  .  Ex- 
ension — Hawaii,  St.  Louis,  Mo.;  No.  MC- 
[0272  (Sub-No.  23),  King  Van  Lines,  Inc  . 
Extension — Hawaii,  Wichita,  Kans.;  No. 
IC-79658  (Sub-No.  3  ( ,  Atlas  Van  Lines 
IC.      Extension — Hawaii.      Evansville, 
Id.;  No.  MC-88368  (Sub-No.  7).  Cart- 
r-right.  Inc.,  Extension — Hawaii.  Seattle, 
^ash.;  No.  MC-93734  (Sub-No.  3>,  De- 
^itt  Transfer  &  Storage  Company  Ex- 
jnsion — Hawaii,  Los  Angeles,  Calif  :  No 
IC-107012  (Sub-No.  29 »,  North  Ameri- 
Van  Lines,  Inc..  Extension — Hawaii, 
fort  Wayne,  Ind.;  No.  MC-1 10585  <Sub- 
fo.  91.  Republic  Van  and  Storage  Co. 
ic.    Extension — Hawaii,    Los    Angeles, 
ilif. 

It    appearing,    that    the    Comnussion, 

ivislon  1,  on  the  date  hereof,  has  made 

id  filed  its   report  m   this   proceeding 

;tting  forth  its  conclusions  and  flndmgs 

id  its  reasons  therefor,  which  report  i.s 

iereby   referred    to   and    made    a    part 

^ereof ; 

It  is  ordered.  That  a  the  motion.^  to 
strike  certain  portions  of  the  joint  reply 
to  the  exceptions  filed  by  Burnham  and 
i^ramid,  and  portions  of  the  joint  reply 
tb  the  exceptions  filed  by  Mayflower 
e;  al.,  and  (b>  the  petition  to  intervene 
fled  November  22.  1971,  by  Mayflower  be, 
and  they  are  hereby,  overruled  and  de- 
nied, respectively,  for  the  reasons  set 
fprth  in  the  report. 

It  is  further  ordered.  That  the  petition 
ffcr  severance  by   the   applicant  m   No. 


RULES   AND    REGULATIONS 

MC-12T631  <  Sub-No  3  be  ar.d  it  is 
hereby,  denied  for  the  rca.^or^^  set  forth 
m  the  said  report 

It  IS  further  ordered  That.  SubchaptcT 
A  of  Chapter  X  of  T.ile  49  of  the  Code  of 
Federal  Regulations  be,  and  it  is  hereby, 
modified  by  amending  J  1050.5  to  read 
as  follows 

§  10.50. .J       Motor  (arriers  operating  solely 
in  Hawaii  «'\fnipl. 

It  is  hereby  certified  chat,  ii-ansporta- 
tion  I  except  the  transportaiion  of  house- 
hold goods  a.s  defined  by  the  Commis- 
sion' m  interstate  or  foreign  commerce 
performed  by  all  qualified  motor  carriers 
lawfully  engaged  m  operation  solely 
within  the  State  of  Hawaii  is  m  fact  of 
such  nature,  character  or  quantity  a.s  not 
substantially  to  affect  or  impair  uniform 
regulation  by  the  Commission  of  trans- 
portation by  m.otor  caiTiers  engaged  m 
inte.'-state  or  foreign  commerce  m  effec- 
tuating the  national  transportation  pol- 
icy: Provided,  however.  That  if  the  State 
of  Hawaii  makes  a  determination  of  the 
intra-state  operating  rights  of  the  re- 
spective motor  carriers,  the  exemption 
granted  herem  shall  not  be  construed 
as  exempting  operations  in  interstate  or 
foreign  commerce  any  more  extensive 
than  those  corresponding  to  the  respec- 
tive intra-state  authorities  granted  by  the 
State. 

(Seo3  204(a)  {4a)  and  207;  49  Stat.  546.  as 
amended.  551.  as  amended.  553,  as  amended, 
564.  as  amended     49  U  3.C.   304(a)  (4a)    and 

307) 

It  IS  further  ordered,  That  this  order 

shall  become  effective  on  May  30,  1972. 
and  shall  continue  in  effect  until  further 
order  of  the  Commission 

And  it  IS  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  of  this  report 


in  the  oCBce  of  the  Secretary  of  the  Com- 
mission at  Washington,  DC,  for  public 
inspection  and  by  filing  a  copy  thereof 
with  the  Director,  Office  of  the  Federal 
Register. 

It  is  further  ordered.  That  the  peti- 
tion in  Ex  Parte  No.  MC-59,  except  to  the 
extent  granted  in  the  said  report,  be,  and 
it  is  hereby,  denied. 

It  is  further  ordered.  That  the  apphca- 
tions.  except  to  the  extent  granted,  or  for 
which  a  need  has  been  found  for  service 
in  the  said  report,  be,  and  they  are  here- 
by, denied. 

It  is  further  ordered.  That  Nos.  MC- 
88368  '&:b-No.  7  I  and  MC-110585  (Sub- 
No  9  I  be,  and  they  are  hereby,  held  open 
for  further  consideration  of  the  fitness 
of  those  applicants  after  final  effective 
determination  of  the  pending  proceedings 
investigating  such  issues  of  fitness  in 
Nos.  MC-F-10651  and  MC-110585  (Sub- 
No.  15 ' ,  respectively. 

And  it  is  further  ordered,  That  imless 
compliance  is  made  by  applicants,  except 
those  m  Nos.  MC-88368  (Sub-No  7i  and 
MC-110585  (Sub-No.  9>,  with  the  re- 
quirements of  sections  215,  217,  and 
221'C'  of  the  Interstate  Commerce  Act 
and  with  the  additional  conditions  noted 
in  the  report  within  90  days  after  the  ef- 
fective date  hereof,  or  within  such  addi- 
tional time  as  may  be  authorized  by  the 
Commission,  the  grant  of  authority  made 
in  said  report  shall  be  considered  as  null 
and  void  as  tc  any  applicant  not  so  com- 
plying and  the  application  shaU  stand 
denied  in  its  entirety  effective  upon  the 
expiration  of  the  said  compliance  time. 
By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary 

(FR  Doc  72-7850   Filed   5-2,3 -72;8  48   ami 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  WTERtOR 

Bureau  of  Indian  Affairs 

[  25  CF»   Part  Ml  1 

SAN  CARLOS  INDIAN  IRRIGATION 
PROJECT,  ARiZ. 

Operation  and   Mainter.ance   Rates 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  the  Interior  lor  issuance 
of  irrigation  operation  and  maintenance 
orders  fixing  per  acre  assessments 
against  Itmds  included  in  Indian  Irriga- 
tion Pro.iects.  delegated  to  the  Commis- 
sioner of  Indian  Affairs  by  Order  No. 
2508  (10  BIAM  2.1,  section  15ai  and  re- 
delegated  to  the  Area  Directors  by  10 
BIAM  4.1,  notice  is  hereby  given  that 
it  is  proposed  to  modify  §?  221.65,  As- 
sessment, villages,  towns  and  schooU; 
221,66,  Modification:  221.70,  Charges: 
221.71,  Time  of  payment:  and  221,72, 
Conditions:  of  Title  25.  Code  of  Federal 
Regulations,  dealing  with  operation  and 
maintenance  assessments  for  water  fur- 
nished to  villages,  towTis.  arid  schools, 
and  for  charges  assessed  against  pri- 
vately owned  lands  of  the  Florence-Casa 
Grande  Irrigation  project.  The  charge 
per  acre-foot  of  water  deUvered  to  vil- 
lages, towns  and  school.^  will  be  increased 
from  $2.50  to  $15:  and  the  per  acre 
charge  for  land^  of  the  Florence-Casa 
Grande  project  will  be  increased  from 
$1.50  to  $7.50.  The  purpose  is  to  estab- 
lish rates  wliich  will  recover  the  full  co.=1 
of  water  delivery  to  these  lands 

It  is  the  policy  of  the  Department  of 
the  Interior  whenever  practicable  to  af- 
ford the  public  an  opportunity  to  par- 
ticipate in  the  rule  making  process.  Ac- 
cordingly, interested  persons  may  submit 
written  comments,  suggestions,  or  ob- 
jections with  respect  to  the  proposed 
amendment  to  John  H.  Artichoker,  Area 
Director.  Phoenix  Area  Office,  Post  Office 
Box  7007,  Phoenix,  AZ  85011,  within 
thirty  (30>  days  from  date  of  pubhca- 
tion  of  this  notice  of  intention  in  the 
daily  issue  of  the  Federal  Register. 

Sections  221.65,  221.66,  221.70,  221.71. 
and  221.72  are  revised  to  read  as  follows; 

§221.65      .^ssessnienl.      villages,      towns, 

fa  I  Such  project  water  as  shall  be 
available  may  be  delivered  to  the  villages, 
towns,  and  schools,  not  Included  in  the 
designated  area  of  the  San  Carlos  Irri- 
gation Project,  for  the  irrigation  of  lawns 
and  gardens.  Beginning  on  July  1,  1972, 
and  until  further  order,  the  charge  for 
such  service  shall  be  $15  per  acre-foot  of 
water  delivered,  payable  in  advance  of 
delivery. 


("bt  The  delivery  of  water  and  the  col- 
lection therefor  shall  be  made  by  the 
San  Carlos  Irrigation  and  Drainage  Dis- 
trict. It  is  agreed  that,  for  the  balance  of 
the  season  of  1972,  commencing  on  July 
1,  1972,  the  District  shall  retain  $7.50  per 
acre-foot  on  which  collection  shall  be 
made,  a^  its  compensation  for  rendering 
the  service.  Tlie  remainder  of  the  collec- 
tions shall  be  paid  to  the  Project  Engi- 
neer for  the  San  Carloe  Irrigation  Project 
for  the  benefit  of  the  joint  works. 

§221.60       >l..,ljf,r;,lion. 

Sections  221.63-221.65  are  subject  to 
modification  for  future  years  by  the  is- 
suance and  publication  of  changes 
thereto, 

"  "'M.Tf       ri,.  rro  . 

Pursuant  to  the  Act  of  May  18,  1916 
'39  Stat  130'  and  supplementary  acts 
and  an  agreement  with  the  landowners 
commonly  ca'led  the  Florence-Casa 
Grande  landowner.-,'  agreement,  the  op- 
eration and  maintenance  charges,  in- 
cluding the  administration  of  the  Gila 
River  Decree,  which  shall  be  assessed 
against  privately  owned  lands  of  tlie 
Florence  Ca  a  Grande  Irrigation  Project 
are  hereby  fixed  at  $7.50  per  acre  for  the 
calendar  year  1973  and  until  further 
notice. 

yr  ci'  |>ii»  infill. 

Tlie  per  acre  charge  fixed  in  §  221  70 
for  the  privately  owned  land  shall  be 
paid  on  or  before  March  1  of  each  year. 
Upon  payment  of  the  annual  per  acre 
charge  fixed  by  5  221.70,  each  acre  of 
such  land  shall  be  entitled  to  receive  its 
proper  proportionate  share  of  the  avail- 
able water  supply  as  provide  for  by 
the  Florence-Casa  QrEinde  landowners 
agreement  referred  to  in  5  221.70. 
§221.72      (        •  t„-  -. 

The  San  Carlos  Irrigation  and  Drain- 
age District,  pursuant  to  §5  22 1. 69a- 
221.69m.  shall  collect  the  charges  as 
provided  for  hi  §§  221.70  and  221.71,  and 
shall  make  delivery  of  water  to  the  lands 
of  the  Florence-Casa  Grande  Project. 
The  District  shall  be  compensated  for 
such  service  at  the  rate  of  $5  per  acre 
for  each  acre  to  wliich  water  shall  be 
delivered  and  the  charges  collected,  and 
shall  pay  the  balance  of  such  amount 
to  the  Project  Engineer  of  the  San  Car- 
los Irrigation  Project  for  the  benefit  of 
the  joint  works. 

Dannie  E.  LeCrone. 
Acting  Area  Director. 

|FR    Doi  72-7833    Filed    5  23-72  8  48    am; 


DEPARTMENT  K  HEALTH, 
EDUCATION,  AND  WELFARE 

Office   of   the   Secretory 

[  41    CFR   Pel   3-1   ] 

TPEATMENT  OF   TECHNICAL  DATA 
IN    CONTRACT   "ROPOSALS 

Moti'e   of   Pr--~''~  '   Ri>>   Making 

Nntire  is  hereby  pivrn  in  accordance 
with  the  administrative  procedure  pro- 
visions m  5  U.S.C  553.  that  pursuant  to 
the  Federal  Propertv  and  .Administra- 
tive Services  Act  of  1949  as  amended  the 
Office  of  the  Secretary  L<;  considering  an 
amendment  to  41  CFR  Chapter  3  by  add- 
ing a  new  5  3-1,353,  Treatmrvt  a*  tech- 
mral  data  in  contract  proposals,  to  Sub- 
part 3-1.3  The  new  section  will  e.<?tabllsh 
Department  policy  and  procedures  ap- 
plirable  to  treatment  "f  te'-h'M^-a!  daia 
;n  contract  proposals. 

Anv  person  who  wishes  to  submit  wr::  - 
ten  data,  views,  or  obie-tlons  pertaining 
to  the  proposed  amendment  may  do  so 
by  filing  them  in  duplicate  with  the  Di- 
rector of  Procurement  and  Materiel 
Management.  O.APAM,  Room  3340.  HEW 
North  Building.  Department  of  HeaUh. 
Education  and  Welfare  330  Independ- 
ence Avenue  SW  Washingtmi.  DC  20201 
within  30  days  following  pubhraticm  of 
this  nouce  in  the  Federal  Rbodbtbh  All 
comments  submitted  pursuant  to  this 
notice  will  be  available  for  public  in- 
.spection  during  regular  business  hours 
in  the  Office  of  Procurftient  and  Ma- 
teriel Management 

Dated    May  16   1972 

N  B  HorsTON 
Deputi,  AnFistant  Serretarj. 

for  Adrnimstration 

As  proposed,  the  amendments  t.o  Part 
3-1  would  read  as  fcrilows: 


Subnort  3-1  ?      " 


Policies 


'    .'l-1.3.}3      Trpalmonl       '    l     '. nical    data 
in  conlrarl  prf>p'><;al«.. 

'a  General.  Terhnic  1  daf^i  Csiich  as 
rlr^ns,  designs,  suggestions  improve- 
mer's  or  concepts'  acquired  by  HEW 
miy  have  been  obtained  under  condi- 
tions which  restrict  HEW's  nght  to  ase 
the  data.  Tlierefore,  care  must  be  tiikcn 
when  considering  the  use  of  teclmiral 
data  to  assure  that  HEW  has  sufficient 
rights  to  use  the  data  in  the  manner 
desired  One  of  the  principal  ways  in 
which  HEW  receives  technical  data  is 
by  means  of  proposals.  HEW  has  a  con- 
tinuing interest  in  receiving  and  evalu- 
ating proposals  which  are  pertinent  to 
its  potential  needs  in  carrying  out  Its 
objectives  and  goals  Some  proposals  are 
offered  and  received  imder  conditions 
which  may  prevent  HEW  from  asmt;  the 
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technical  data  contained  therein  other 
than  for  evaluation  purposes  Proposals 
received  by  HEW  are  of  two  t>T>es — 
solicited  and  unsolicited.  The  policies 
and  procedures  for  handling  unsolicited 
proposals  are  set  forth  in  Subpart  3-4  52. 
b'  Definitions — '1>  Unsolicited  pro- 
posal. Essentially,  an  unsolicited  pro- 
posal is  a  written  offer  to  perform  work 
R-hich  does  not  result  from  a  formal 
RTitten  request  for  proposals  or  quota- 
:ions  See  Subpart  3^  5201  for  a  defini- 
tive deftaition. 

'2)  Solicited  provosal  A  solicited  pro- 
X)sal  is  a  written  offer  to  perform  work 
vhich  results  from  a  formal  wrut€n  re- 

uest  for  proposals  or  quotations 

c>    Policy   for    unsolicited    proposals. 
t  is  the  policy  of  HEW  to  use  technical 

ata  Included  in  unsolicited  proposals  for 

valuation  purposes  only.  However,  due 

the  administrative  problems  involved 

In   handling   the   large  number   of   un-- 

olicited  proposals  received,  the  Govem- 

ent  cannot  assume  liabihty  for  disclo- 
ure  or  use  of  such  technical  data  unless 

Ls  marked  by  the  offeror  m  accordance 

ith  the  legend  set  forth  below  The 
•ovemment  assumes  no  liability  for  dis- 
;osure  or  use  of  unmarked  technical 
ata  and  may  use  or  disclose  the  data  for 
ny  purpose  and  may  consider  that  the 
roposal  was  not  submitted  m  confidence 
nd  therefore  releasable  under  the  Free- 
om  of  Information  Act  '5  U.S.C.  552 1. 
:ach  proposal  containing  technical  data, 

hich  the  offeror  intends  to  be  used  by 
'EW     for     evaluation     purposes     only. 

ould  be  marked  on  the  cover  sheet 
Mh  the  following  legend  and  shall  spec- 
y  the  pages  of  the  proposal  to  be  re- 

ricted  in  accordance  with  the  condi- 
ons  of  the  legend: 

Technical  data  contained  in  pages of 

-:U  proposal  shall  not  be  used  or  disclosed. 
:cept    for    evaluation    purposes:     Prmided. 

at  if  a  contract,  is  awarded  to  this  otTeror 

a  resuJt  of  or  m  connection  with  the  sub- 
tsslon    of   this   proposal,    the    Government 

all   have  the  riaht   to  use  or  disclose  this 

chnical  data  to  the  extent  provided  in  the 

ct^ntract    This  restriction  does  not  limit  the 

vernments  right  to  use  or  disclose  tech- 
:cai  data  obtained  from  another  source 
lithout  restriction. 


ontracting  officers  and  other  Govern- 
ent  personnel  shall  not  refuse  to  con- 
sider any  proposal  merely  becatise  the 
I«-oposal  is  restnctively  marked  Pro- 
fpsals.  or  portions  thereof,  so  marked 
shall  be  u.sed  only  for  evaluation  and 
shall  not  otherwise  be  used  or  disclosed 

thout  the  written  permission  of  the 
on'eror  except  under  the  conditions  pro- 
vided in  the  legend.  In  the  event  an  un- 
silicited  proposal  is  submitted  with  more 
restrictive  conditions  than  those  pro- 
vided in  the  legend  above,  HEW  m.ay  be 
uhable  to  consider  it.  in  which  case  the 

eror     should     be     so     advised,     see 

-1  353(fi i2) . 

d)  Policy  for  solicited  proposals — 
HEW  recognizes  that  requests  for 
proposals  may  require  the  offeror,  in- 
cluding his  subcontractor' s> .  If  jmy.  to 
sibmlt  technical  data  which  the  offeror 
or  his  subcontractor's!  does  not  want 
UJied  or  disclosed  for  any  pixrpose  other 
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than  for  evaluation  of  the  proposal. 
Each  proposal  contammg  technical  data 
which  the  offeror  or  his  propased  sub- 
contractor s'  desires  to  restrict  shall  be 
marked  on  the  cover  sheet  by  the  offeror 
with  the  legend  set  forth  in  subpara- 
graph '2)  of  this  paragraph.  Proposals, 
or  portions  thereof,  so  marked  shall  be 
used  only  for  evaluation  and  shall  not 
otherwise  be  used  or  disclosed  without 
the  written  permission  of  the  offeror  ex- 
cept under  the  conditions  provided  in  the 
legend  The  Government  assumes  no  li- 
ability for  disclosure  or  use  of  unmarked 
technical  data  in  solicited  proposals  and 
m.ay  use  or  disclose  the  data  for  any  pur- 
pose and  may  consider  that  the  proposal 
wtvs  not  submitted  In  confidence  and 
therefore  releasable  imder  the  Freedom 
01  Information  Act  (5  U.S.C.  552). 

'2*   The  following  provision  shall  be 
mserted  in  the  RFP: 

The  proposal  submitted  In  response  to  this 
request  may  contain  technical  data  which 
the  offeror  or  his  subcontractor(8)  does  not 
want  used  or  disclosed  for  any  purpose  other 
than  for  evaluation  of  the  proposal.  The  use 
and  disclosure  of  any  such  technical  data 
may  be  so  restricted.  ProiHded,  The  offeror 
marlts  the  cover  sheet  of  the  proposal  with 
the  following  legend,  specifying  the  pages 
of  the  proposal  which  are  to  be  restricted  In 
accordance  with  the  conditions  of  the 
legend: 

Technlcsa  data  contained  In  pages 
of  this  proposal  shall  not  be  used  or  dis- 
closed, except  for  evaluation  purposes:  Pro- 
vided, That  if  a  contract  is  awarded  to  this 
offeror  as  a  result  of  or  in  connection  with 
the  submission  of  this  proposal,  the  Gov- 
ernment shall  have  the  right  to  use  or  dis- 
close this  technical  data  to  the  extent  pro- 
vided in  the  contract.  This  restriction  does 
not  limit  the  Government's  right  to  use  or 
disclose  technical  data  obtained  from  an- 
other source  without  restriction. 

The  Government  assumes  no  liability  for 
disclosure  or  use  of  unmarked  technical  data 
and  nvay  use  or  disclose  the  data  for  any 
purpose  and  may  consider  that  the  proposal 
was  not  submitted  in  confidence  and  there- 
fore releasable  under  the  Freedom  of  Infor- 
mation Act  (5  U.S.C.  552) . 

Proposals  submitted  with  restrictive  leg- 
ends or  statements  differing  from  the 
above  legend  will  be  treated  under  the 
terms  of  the  above  legend. 

I  e '  HEW  notice  for  handling  proposals. 
In  order  that  both  solicited  and  unsolic- 
ited propo-sals  are  handled  in  accord- 
ance with  the  policies  set  forth  in  para- 
graphs 'C  and  (di  of  this  section,  the 
following  notice  shall  be  affixed  to  each 
solicited  and  unsolicited  proposal  which 
is  to  be  disclosed  outside  the  Government 
for  evaluation  purposes  in  accordance 
with  the  policies  and  proceduret  set  forth 
in  paragraph  if>  of  this  section.  Appli- 
cation of  the  following  notice  in  no  way 
alters  any  obligation  of  the  Government 
or  diminishes  any  rights  to  use  or 
disclose  technical  data  or  business 
information. 

HEW  NoTic*  FOR  Handlxng  Proposals 

This  proposal  shall  be  used  or  duplicated 
only  for  evaluation  purposes  and  this  notice 
shall  be  applied  to  any  reproduction  or  ab- 
stract  thereof. 

Disclosure  of  this  prop^osal  outside  the 
Government    for   evaluation   purposes  shall 
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not  be  made  unless  the  policy  and  procedures 
prescribed  by  HEW  Procurement  Regulation 
S  3-1  353(f  I  (2i .  Including  the  requirements 
for  approval  and  for  an  arrangement  with  the 
outside  evaluator  prior  to  disclosure,  are 
followed. 

The  restrictions  contained  in  this  notice 
do  not  apply  to  technical  data  or  business 
information  obtained  from  another  source 
without   restriction. 

<fi  Disclosure  of  solicited  and  un- 
soliated  proposals  outside  the  Govern- 
ment—il)  Policy.  It  is  the  policy  of 
HEW  to  have  proposals  evaluated  by  the 
most  competent  technical  and  manage- 
ment sources  available  in  the  Govern- 
ment. However,  in  processing  a  proposal 
for  evaluation.  HEW  may  find  in  some  in- 
stances that  it  is  necessary  to  disclose 
a  proposal  outside  the  Government  to 
meet  its  evaluation  needs.  Such  outside 
evaluation  may  be  made  provided  the 
requirements  in  subparagraphs  '2'  and 
<3)  of  this  paragraph  are  met. 

<2'  Approval.  Decisions  to  disclose 
proposals  outside  the  Government  for 
evaluation  purposes  shall  be  made  by  the 
chief  official  of  the  requirin,?  organiza- 
tion having  programmatic  responsibility 
for  the  procurement,  after  consultation 
with  the  contracting  officer  for  the  pro- 
curing activity,  and  in  accordance  with 
agency  procedures.  'Copies  of  any  agency 
implementing  procedures  shall  be  sent 
to  the  Director.  Office  of  Procurement 
and  Materiel  Management  iQASAMi.i 
The  decision  to  disclose  either  a  solicited 
or  unsolicited  proposal  outside  the  Gov- 
ernment for  the  purpose  of  obtaining  an 
evaluation  shall  take  into  consideration 
avoidance  of  orgamzational  conflicts  of 
interest  and  the  competitive  relation- 
ship between  the  originator  of  the  pro- 
posal and  the  prospective  evaluator. 

<3'  Evaluation  of  unsolicited  pro- 
posals. Should  an  unsolicited  proposal 
under  consideration  contain  a  restrictive 
use  statement  or  legend  other  than  the 
legend  prescribed  in  paragraph  'c  of 
this  .section,  the  legend  or  statement 
should  be  reviewed  to  assure  that  it  does 
not  preclude  HEW  from  disclosing  the 
proposal  outside  the  Government  for 
purposes  of  obtaining  an  evaJuation.  In 
the  event  HEW  is  so  precluded  and  an 
outside  evaluation  is  nevertheless  de- 
sired, the  offeror  should  be  advised  that 
HEW  may  be  imable  to  consider  the  pro- 
posal unless  the  offeror  consents  m  writ- 
ing to  having  the  proposal  evaluated 
outside  the  Government.       ' 

'4<  Conditions  of  outside  evaluation. 
Where  it  is  determined  to  disclose  a  pro- 
posal outside  the  Government  pursuant 
to  subparagraph  '2i  of  this  paragraph, 
the  following  conditions,  or  similar  ap- 
propriate conditions  for  the  treatment  of 
the  proposal,  shall  be  included  in  the 
agreement  with  the  evaluator  prior  to 
such  disclosure.  Also,  review  should  be 
made  to  assure  that  the  notice  required 
by  paragraph  '  e  >  of  this  section  is  affixed 
to  the  proposal  before  it  is  disclosed  to 
the  evaluator. 

CoNDmoNS    FOR    EvALfATING    PROPOSALS 

The  evaluator  agrees  to  use  the  technical 
data  and  business  Information  contained  in 
the  proposal  only  for  evaluation  purposes. 


This  requirement  does  not  apply  to  tech- 
nical dAta  or  business  information  obtained 
from  another  source  without  restriction. 

Any  notice  or  legend  placed  on  the  proposal 
by  either  HEW  or  the  originator  of  the  pro- 
posal shall  be  applied  to  any  reproduction  or 
abstract  thereof.  Upon  completion  of  tbe 
evaluation,  the  evaluator  shall  return  all 
copies  of  the  proposal  and  abstracts.  If  any. 
to  the  HEW  office  which  Initially  furnished 
the  proposal   for  evaluation. 

Unless  authorized  by  the  HEW  Initiating 
office,  the  evaluator  shall  not  contact  the 
originator  of  the  propoeal  concerning  any 
aspects  of  Its  contents. 

The  evaluator  will  be  obligated  to  obtain 
commitments  from  its  employees  in  order  to 
affect  the  purposes  of  these  conditions. 

(g)  Evaluation  and  testing  of  equip- 
ment and  material.  Should  evaluation  of 
a  proposal  include  the  evaluation  and 
testing  of  equipment  or  material  sub- 
mitted with  the  proposal,  neither  the 
Government  nor  any  person  acting  on 
behalf  of  the  Government  assumes  any 
liability  to  the  submitter  of  the  proposal, 
or  any  person  acting  on  his  behalf.  In 
connection  with  any  damage,  loss,  in- 
jui-y.  or  destruction  resulting  from  such 
evaluation,  and  testing. 
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[  41    CFR  Part  3-4  1 

SPECIAL  TYPES  AND  METHODS  OF 
PROCUREMENT 

Unsolicited   Proposals 

Notice  iiB  hereby  given  In  accordance 
with  the  administrative  procedure  pro- 
visions In  5  U.S.C.  553,  that  pursuant  to 
the  Federsd  Property  and  Administra- 
tive Services  Act  of  1949,  as  amended, 
the  Office  of  the  Secretary  is  considering 
an  amendment  to  41  CFR  Chapter  3  by 
acding  a  new  Subpart  3-4.52,  Unsolicited 
Proposals.  The  new  subpart  will  establish 
Department  policy  and  procedures  appli- 
cable to  the  handling  of  documents  sub- 
mitted £is  unsolicited  proposals. 

Any  person  who  wishes  to  submit  writ- 
ten data,  views,  or  objections  pertaining 
to  the  proposed  amendment  may  do  so  by 
filing  them  in  duplicate  with  the  Director 
of  Procurement  and  Materiel  Manage- 
ment, OASAM,  Room  3340,  HEW  North 
Building,  Department  of  Health,  Educa- 
tion, and  Welfare,  330  Independence 
Avenue  SW.,  Washington,  DC  20201, 
within  30  days  following  pubUcation  of 
this  notice  In  the  Federal  Register.  All 
comments  submitted  pursuant  to  this  no- 
tice will  be  available  for  public  inspec- 
tion diu-ing  regular  business  hours  in  the 
Office  of  Procurement  and  Materiel  Man- 
agement. 

Dated:  May  16,1972. 

N.  B.  Houston, 
Deputy  Assistant  Secretary 
for  Administration. 

As  proposed,  the  new  Subpart  3-4.52 
would  read  as  follows : 

Subpart  3—4.52 — Unsolicited  Proposals 

Sec 

3-4  5200  Scope  of  subpart. 

S-4.5201  Definition. 

3-4.5202  PoUcy. 


PROPOSED  RULE  MAKING 

Sec. 

3-46202-1  General. 

3-4.5202-2  Treatment  of  technical  data  In 

unaollclted  proposals. 

3-4  5202-3  Method  of  procurement . 

3-4  5203-4  Grant  applications. 

3-4.5203  Procedure. 

3-4.6208   1  Preliminary  review. 

3-4  5203-2  Comprehensive  evaluation. 

3-4.5203  3  Procurement  procedure 

3-4  5203-4  ImplementAtlon. 

Subpart  3—4.52 — Unsolicited 
Proposals 

§  3—4.5200      Si-opt"  of  subpart. 

This  subpart  provides  policies  and  pro- 
cedures applicable  to  the  handling  of  dcK:- 
uments       submitted       as       tmsolicited 

proposals. 

§  3-4.5201      Dcfiniiion. 

An  "unsolicited  proposal"  is  a  written 
offer  to  perform  research  and  develop- 
ment work  'including  feasibility  studies 
and  demonstrations)  submitted  to  the 
Government  by  an  organization  or  In- 
dividual solely  on  its  own  Initiative  and 
without  prior  formal  or  informal  solici- 
tation. Unsolicited  proposals  purport  to 
represent  original  effort  by  the  offeror, 
in  the  form  of  new  and  unique  ideas,  and 
are  offered  In  the  hope  that  the  Govern- 
ment will  support  the  offeror  in  the  fur- 
ther pursuit  of  the  research  and  develop- 
ment activities  proposed  therein. 

<ai  It  is  the  pohcy  of  HEW  that  its 
operating  agencies  inform  the  public  of 
technological  and  scientific  (including 
the  behavioral  and  social  scienceei  areas 
encompassed  by  the  Department's  mis- 
sion, and  to  encourage  organizations  and 
individuals  to  originate  valuable  ideas 
relevant  to  the  furtherance  thereof  and 
to  submit  such  ideas  in  unsolicited  pro- 
posals. 

(b>  All  unsolicited  proposals  should 
be  specific  and,  as  a  minimum,  Include 
the  information  set  forth  below.  Although 
it  is  desired  that  unsolicited  proposals 
be  prepared  in  conformance  with  the 
standards  set  forth  below,  agencies  may 
accept  unsolicited  proposals  for  evalua- 
tion purposes  which  do  not  conform 
thereto: 

(1)  Name  and  address  of  the  organi- 
zation or  individual  submitting  the  pro- 
posal; 

( 2 ;   Date  of  preparation  or  submission : 

i3)  Type  of  organization  (profit,  non- 
profit, educational, other)  : 

<4>  Concise  title  and  clear  and  con- 
cise abstract.  Extensive  material  should 
be  included  only  In  appendices : 

(5 1  An  outhne  and  discussion  of  the 
purpose  of  the  proposed  effort  or  ac- 
tivity, the  method  of  attack  upon  the 
problem,  and  the  nature  Euad  extent  of 
the  anticipated  results : 

( 6 1  Names  of  the  key  personnel  to  be 
involved  (name  of  principal  investigator, 
if  applicable",  brief  biographical  infor- 
mation, including  principal  publications 
and  relevant  experience ; 

(7i  Proposed  starting  and  completion 
dates; 

(8»  Equipment,  facilitj-,  and  persormel 
reqixirements : 

(9i  Proposed  budget,  including  sep- 
arate  cost   eetimates   for   salaries   and 
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wages,  eqtiipment,  expendable  supplies, 
services,  travel,  subcomruvis.  other  di- 
rect costs  and  overhead: 

ilQi  Names  of  any  other  Federal 
agencies  receiving  the  unsolicited  pro- 
posal and  or  ftinding  the  proposed  ef- 
fort or  activity ; 

( 11 '  Brief  description  of  the  offeror  .■: 
facilities,  particularly  those  wMch  would 
be  used  in  the  proposed  effort  or 
activity : 

<12i  Brief  outline  of  the  offeror's 
previous  work  and  experience  in  the 
field; 

'13'  A  current  financial  statement 
and,  if  a'l'ailable.  a  descriptive  brochure; 

'  14  !  Period  for  winch  un^solicited  pro- 
i.>osal  IS  valid ; 

1 15  '  Names  arid  telephone  numbers  uf 
offeror's  primary  basiness  and  technical 
personnel  whom  the  agenc>'  m&y  contact 
during  e\aluation  and  or  negotiation 

'16'  Identification,  on  the  cover 
sheet,  of  technical  data  whic>.  the  offeror 
intends  to  be  used  by  HEW  lor  eval- 
uation purposes  only  isee  J3-1.353'C) 
of  theHEWPRt  ;  and 

tlVi  Signature  of  a  re.sponsible  offi- 
cial of  the  proposing  organization  or  a 
person  authorized  to  contractually  ob- 
ligate such  organization. 

'C'  Unsolicited  proposals  shoiiid  be 
submitted  well  in  advance  of  the  desired 
beginning  of  support,  and  in  ample 
copies  I  live  copies  as  a  muumum '  to 
allow  simultaneous  study  by  all 
reviewers. 

'd'  All  uiisoliiiled  proposals  siiall  be 
acknowledged  as  soon  after  receipt  tts 
possible  and  should  be  processed  in  an 
expeditious  manner. 

§  .'1—1.5202-2       Trealm.-nl      of      l«-,  Imiri,! 
iJiita  in  unMilinitcd  |)^llpll'.al^. 

The  treatment  of  technical  data  con- 
tained m  unsolicited  proposals  and  the 
legends  to  be  used  are  contamed  in 
5  3-1  353  of  the  HEWPR 

§  3— t. 5202— 3       Mi'lhod    of     proruromiTU. 

'a'  It  Ls  HEW's  policy  to  obtain  com- 
petition whenever  po.ssible  (see  5  1- 
1.301-1  .  However,  if  a  decLsion  L";  m.ade 
to  award  a  contract  to  an  offeror  on 
the  basis  of  an  un.sollcUed  propo."?ai 
the  procurement  will  be  conducted  with- 
out competition 

'b'  Subject  to  the  provisions  of 
?  3-4.5203-3(ai ,  a  document  which 
qualifies  as  an  imsoliclted  proposal  may 
not  serve  as  the  basis  for  a  competlthe 
solicitation  of  proposals.  TTierefore,  a 
determination  must  be  made  as  to 
whether  a  document  qualifies  a.s  an 
unsolicited  proposal  during  the  pre- 
liminary re\-iew  of  the  document  in  ac- 
cordance with  !  3-4.5203-1. 

§  3—4.5202—4       (.rant  iippin  alionn. 

(a'  Research  and  development  uork 
is  supix)rted  by  every  aponcy  of  HEW 
through  grants  as  well  as  contracts 
Procedures  for  the  handliiig  of  grant 
applications  vary  from  agency  to  agency 
and.  often,  from  program  to  program 
within  particular  agencies 

(b'  Prociuement  officials  slmll  not 
reftise  to  consider  any  un.solKited  pro- 
I».sal   merely   because   it    was    initially 
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submitted  as  a  grant  application.  How- 
ever, contracts  shall  not  t>e  awarded 
:>r.  the  basis  of  unsolicited  proposals 
.vr.ich  have  been  rejected  for  grant  sup- 
port on  the  ground  that  they  lack  scien- 
tific merit. 

c  '  The  propriety  of  awarding  a  con- 
tract to  support  research  and  develop- 
ment work  based  upon  an  unsolicited 
proposal  shall  be  determined  in  accord- 
mce  with  the  criteria  prescribed  in  Sub- 
part 3-1.53. 

§  3-l..>20.'J      IV.Kedure. 

^  .^— 1-..3203— 1       Preliminary  rrsicw. 

a  1   A    preliminary'    review    of    each 
locument   submitted    as    an   unsolicited 
: proposal  shall  be  conducted  by  program 
;3ersonneI  of  the  receiving  agency  to  de- 
ermine  that  it  : 

'  1  >  Contains  sufficient  technical  and 
cost  information  to  enable  meamngfuJ 
ijvaluation: 

2i  Has  been  approved  by  a  respon- 
ible  official  of  the  proposing  organiza- 
lon  or  a  person  authorized  to  contrac- 
ually  obligate  such  organizations;  and 

1 3 1  Does  not  merely  offer  to  per- 
orm  standard  services,  such  as  routine 
nalyses  or  testing  m  accordance  with 
stablished  procedures,  or  to  provide 
off-the-shelf"  articles, 

b'  In  addition,  the  reviewing  pro- 
ram  official  shall  make  a  written  deter- 
ination  as  to  whether  the  document  is 
nily  unsolicited.  In  making  such  deter- 
nation.  consideration  shall  be  given  to 
11  relevant  circumstances,  including 
:hether  the  document  may  have  resulted 
rom:  'l'  The  close  professional  re!a- 
lonships  that  frequently  develop  be- 
ween  program  representatives  and  their 
ounterparts  in  the  scientific  corn- 
unity;  or  •2'  the  inadvertent  dis- 
losure  by  program  personnel  of  infor- 
ation  relating  to  specific  projects  being 
ontemplated  by  HEW  or  its  agencies. 

<c>   If  the  document  does  not  meet  the 

equirementi  of  paragraph    lai    of  this 

ction.  or  is  determined  not  to  be  truly 

solicited,  a  comprehensive  evaluation 

eed   not   be   made,   and   the   document 

ay  be  considered  and  handled  as  cor- 

spondence     or    advertising.     In    such- 

a.ses  a  prompt  reply  shall  be  sent  to  the 

dfTeror  indicating  how  the  document  is 

temg    interpreted    and    the    reason's* 

for    not    considering    it    an    unsolicited 

proposal. 

d '  When  a  document,  based  upon 
preliminary  review,  qualifies  as  an  un- 
solicited proposal,  it  shall  be  circulated 
fDr  comprehensive  evaluation  in  accord- 
ance with  §  3-4.5203-2.  and  a  copy 
ttiereof.  together  with  the  renewing 
official's  written  determination,  shall  be 
furnished  to  the  chief  procurement 
cjfficial  of  the  agency, 

.S— 4..i203— 2       (!oniprchcnsi>e         evalua- 
tion. 

'  a  Every  unsolicited  proposal  that  is 
circulated  for  comprehensive  evaluation 
shall  have  attached  or  imprinted  a 
li?gend  identifymg  it  as  an  unsolicited 
E  roposal,  and  stating  that  it  may  be  used 
qnly  for  purposes  of  evaluation.  See 
3-1.353  ici  and  'c  of  the  HEWPR, 
<bi  In  evaluating  an  imsolicited  pro- 
dosal,  the  evaluating  offlceisi  shall  con- 
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sider.  in  addition  to  any  other  criteria, 
the  following  factors: 

'  1 '  The  overall  scientific  and  techni- 
cal merit  of  the  proposed  effort; 

'2'  The  potential  contribution  which 
the  proposed  effort  is  expected  to  make 
to  specific  program  objective  (s),  if  sup- 
ported at  this  time: 

'  3 '  The  unique  capabilities,  related 
experience,  facilities,  instrumentation,  or 
techniques  which  the  offeror  possesses 
and  offers,  and  which  are  considered  to 
be  integral  factors  for  achieving  the 
scientific,  technical,  or  technological  ob- 
jective's •  of  the  proposal; 

f4)  The  unique  qualifications,  capa- 
bilities, and  experience  of  the  pro- 
posed principal  investigator  and/or  key 
personnel. 

'  c )  Comprehensive  evaluationshall  be 
coordinated  according  to  procedures  to 
be  established  pursuant  to  5  3-4.5203-4. 
If  an  unsolicited  proposal  is  not  to  be 
accepted,  the  offeror  shall  be  informed 
by  a  stutable  letter.  A  copy  of  such  letter 
and  associated  unsolicited  proposal  shall 
be  retained  in  the  flies  of  the  agency 
contracting  officer. 

§  3— 4..'j203— 3      Procurement  procedure. 

'a I  Competitive  procurement.  (1> 
When  a  document  qualifies  as  an  un- 
solicited proposal,  but  its  substance  is 
available  to  HEW  without  restriction 
from  another  soiu-ce.  or  its  substance 
closely  resembles  that  of  a  pending  com- 
petitive solicitation  or  otherwise  is  not 
sufficiently  unique  to  justify  acceptance, 
HEW's  policy  of  obtaining  competition 
applies  (see  5  3-4.5202-3). 

1 2 1  When  procurement  is  intended 
and  competition  is  feasible,  the  un- 
solicited proposal  shall  be  rejected,  as  in 
§  3-4.5203-2.  All  readily  available  copies 
•  excluding  the  contracting  oflBcer's  offi- 
cial file  copy)  shall  be  returned  to  the 
offeror. 

<b'  Noncompetitive  procurement.  (1) 
A  favorable  technical  evaluation  of  an 
imsolicited  proposal  is  not,  in  itself,  suf- 
ficient justification  for  negotiating  on  a 
noncompetitive  basis  with  the  offeror. 
When  an  unsolicited  proposal  has  re- 
ceived a  favorable  technical  evaluation 
and  it  is  determined  that  the  substance 
thereof  is  not  available  to  HEW  without 
restriction  from  another  source,  or  com- 
petition is  otherwise  precluded,  the  sub- 
ject matter  of  such  imsolicited  proposal 
may  be  procured  from  the  offeror  on  a 
noncompetitive  basis.  The  program  office 
sponsoring  the  procurement  shall  sup- 
port its  recommendation  with  a  "Justi- 
fication for  Acceptance  of  Unsolicited 
Proposals."  The  "Justification"  shall  in- 
clude the  findings  set  forth  in  subdivi- 
sion (ii  or  ai)  of  this  subparagraph: 

'ii  The  prcxrurement  is  for  basic  sci- 
entific or  engmeering  research:  and  the 
unsolicited  proposal  was  selected  on  the 
basis  of  its  overall  merit,  cost  and  contri- 
bution to  the  agency's  program  objec- 
tives, after  a  thorough  evaluation  and 
comparison  with  other  proposals,  so- 
licited or  unsolicited,  in  the  same  or  re- 
lated fields;  or 

;i'  The  procurement  is  for  services 
other  than  basic  research  (e.g.,  develop- 
ment, feasibility  studies,  etc.) ;  the  un- 


solicited proposal  contains  teclmical 
data  or  offers  unique  capabilities  that 
are  not  available  from  another  source; 
and  it  is  not  feasible  or  practical  to  de- 
fine the  Government's  requirement  in 
such  a  way  as  to  avoid  the  nece.v^ity  of 
using  the  technical  data  contamed  in 
the  imsolicited  proposal. 

(2>  In  addition,  the  "Justification" 
shall  include  the  facts  and  circumstances 
that  support  the  recommendation  action. 
The  following  illustrations  represent 
factors  which  should  be  considered. 
as  appropriate,  in  preparing  the 
"Justification." 

(i)  The  scientific  technical  merits  of 
the  unsolicited  proposal  and  its  potential 
contribution  to  the  agency's  program 
objectives; 

(ill  The  qualifications,  capabilities, 
and  related  experience  of  the  offeror, 
principal  investigator.  ajid  or  key 
personnel: 

iiii.i  Unique  facilities,  instrumenta- 
tion, or  techniques;  and 

^iv'i  Circumstances  that  ojierate  to 
preclude  competitive  negotiation. 

<3'  The  "Justification  for  Acceptance 
of  Unsolicited  Proposal"  shall  be  sub- 
mitted to  the  contracting  officer  to- 
gether with,  but  as  a  separate  document 
from,  the  request  for  contract,  and  shall 
be  signed  by  the  same  official  of  the 
cognizant  program  office  who  signs  the 
request  for  contract.  Approval  of  the 
"Justification"  shall  be  made  at  the 
same  level  as  prescribed  in  §  3-3  802-50 
(d>  for  approval  of  "Justifications  for 
Noncompetitive  Procurements." 

•■c)  Negotiation.  Formal  RFP's  or 
RFQ's  shall  not  be  issued  to  obtain  addi- 
tional information  required  for  the  nego- 
tiation of  contracts  based  on  unsolicited 
proposals.  The  unsolicited  proposal  itself 
constitutes  the  ba.sis  for  negotiation  and 
any  further  technical  or  budgetary  in- 
formation requested  or  received  shall  be 
considered  to  supplement,  amend  or  re- 
vise the  original  accepted  unsolicited 
proposal. 

§  .3 — ^1.3203—1       Iniplcnirnlalion. 

The  chief  procurement  official  of  each 
operating  agency  will  develop  guidelines 
for.  and  participate  in.  the  receipt,  proper 
handling,  and  disposition  of  unsolicited 
proposals  from  all  sources. 

[PR  Doc.72-7824  PUed  5-23-72:8:47  am] 


Food  and   Drug   Administration 

[21    CFR   Part   132  1 

FOREIGN   DRUG   ESTABLISHMENTS 

Registration    Procedures 

The  Federal  Pood.  Drug,  and  Cosmetic 
Act  provides  that  any  establishment 
within  any  foreign  country  engaged  in 
the  manufacture,  preparation,  propaga- 
tion, compounding,  or  processing  of  a 
drug  or  drugs  shall  be  permitted  to  regis- 
ter under  the  provisions  of  section  dIO'I' 
pursuant  to  promulgated  regulations. 
Regulations  permitting  registration  are 
required  to  include  the  condition  that 
adequate  and  effective  means  are  avail- 
able to  enable  the  Secretary  of  Health, 


Education,  and  Welfare  to  determine 
whether  any  drug  manufactured,  pre- 
pared, propagated,  compounded,  or  proc- 
essed in  a  registered  establishment,  if 
imported  or  offered  for  import,  shall  be 
refused  admission  on  any  of  the  grounds 
in  section  801  (a>  of  the  act. 

As  set  forth  in  section  SlO'a)'!)  of 
the  act,  the  term  "manufacture,  prepa- 
ration, propagation,  compoimding,  or 
processing"  includes  repackaging  or 
otherwise  changing  the  container,  wrap- 
per, or  labeling  of  any  drug  package  in 
furtheraiKe  of  the  distribution  of  the 
drug  from  the  original  place  of  manu- 
facture to  the  person  who  makes  final 
delivery  or  sale  to  the  ultimate  consumer. 

The  registration  of  any  foreign  drug 
establishinent  is  voluntary  and  is  not  re- 
quired as  a  condition  for  the  import  of 
drugs  into  the  United  States.  However, 
section  801  ^a>  of  the  act  requires  the 
Secretary  of  Health,  Education,  and 
Welfare  <  1 1  to  furnish  the  Secretary  of 
the  Treasury  with  a  list  of  registered 
establishments,  and  (2*  to  request  sam- 
ples of  any  drugs  which  are  imported  or 
offered  for  import  into  the  United  States 
and  are  manufactured,  prepared,  prop- 
agated, compounded  or  processed  in  an 
unregistered  foreign  establishment.  Such 
samples  are  used  to  determine  whether 
the  drugs  shall  be  refused  admission. 

To  permit  the  registration  of  foreign 
drug  establishments  as  provided  by  sec- 
tion 510<1)  of  the  act.  the  Commissioner 
of  Pood  and  Drugs  is  proposing  regula- 
tions concerning  procedures  to  be  used 
for  registrations.  They  are  not  intended 
to  interfere  with  import  into  the  United 
States  of  drugs  manufactured  in  estab- 
lishments that  are  not  registered.  They 
are  meant  to  provide  an  opportunity  for 
avoiding  delays  in  the  admission  of  drugs 
offered  for  import.  However,  the  accept- 
ance of  a  registration  application  and 
the  assignment  of  registration  numbers 
to  drug  establishments  or  admissible 
drugs  should  not  be  Interpreted  as  denot- 
ing approval  of  the  firms  or  their 
products. 

A  block  of  section  numbers  in  Part  132 
Is  being  reserved  for  the  promulgation  of 
conditions  for  registration  of  foreign 
drug  establishments  offering  veterinary 
drugs  for  import  into  the  United  States. 

In  addition  to  proposing  procedures  for 
registration  of  foreign  drug  establish- 
ments, the  Commissioner  is  proposing,  for 
clarification,  that  Part  132  of  the  regula- 
tions (21  CFR  Part  132)  be  amended  to 
provide  that,  as  used  in  this  part,  the 
term  "drug"  does  not  include  an  article 
solely  by  reason  of  its  use  as  an  Inter- 
mediate substance  in  the  synthesis  of  a 
drug. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sees.  505,  506,  507,  510(1),  SOUa),  52 
Stat.  1052-53  as  amended,  1058  as 
amended,  55  Stat.  851.  59  Stat.  463  as 
amended.  76  Stat.  795;  21  U.S.C.  355,  356, 
357,  360(1 1,  381)  and  under  authority 
delegated  to  him  (21  CFR  2.120).  the 
Commissioner  proposes  to  amend  Part 
132: 

1.  In  J  132.1  by  adding  a  new  para- 
graph (f)  to  read  as  follows: 
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§  132.1      DefiniUons. 

•  •  •  •  • 

(f)  As  used  in  tiiis  pturt,  the  term 
"drug"  does  not  include  any  article  solely 
by  reason  of  its  use  as  an  intermediate 
substance  in  the  sjmthesis  of   a  drug. 

2.  By  adding  the  following  new  sec- 
tions to  Subpart  C: 

§  132.21  Conditions  for  regi^tralion  of 
forripn  drug  eslabli>'hnienl.« :  drujE* 
for  human  use. 

(a;  Any  eslablisliment  as  defined  m 
§  132  lib) )  in  a  foreign  country  engaged 
in  the  manufacture,  preparation,  propa- 
gation, compounding,  or  processing  of  a 
drug  or  drugs  shall  be  permitted  to  reg- 
ister under  the  provisions  of  section  510 
of  the  act  if  the  following  conditions  are 
met: 

(1)  A  signed  FD  Form  1597  must  be 
executed  to  the  extent  applicable  and 
submitted  in  triplicate  to  the  Drug  Regis- 
tration Section,  Bureau  of  Drugs,  Pood 
and  Drug  Administration,  Department 
of  Health.  Education,  and  Welfare.  5600 
Fishers  Lane,  Rockvtlle,  Maryland  20852. 
This  application  will  be  considered  only 
if  it  is  completed  with  attachments  and 
the  information  on  the  application  and 
in  attachments  is  in  the  English  lan- 
guage. 

<2)  The  following  information  must 
accompany  the  application  as  attach- 
ments: 

•  D  There  must  be  a  statement  made 
by  the  resjxjnsible  healUi  authority  of 
the  applicant's  national  government  cer- 
tifying that  the  applicant  has  adequate 
methods,  facilities,  and  controls  needed 
to  manufacture,  process,  pack,  or  hold 
drugs  in  complieince  with  good  manu- 
facturing '  practices  established  by  the 
Food  and  Drug  Administration  or  the 
World  Health  Organization  or  their 
equivalent  in  order  to  assure  tiie  iden- 
tity, strength,  quality,  purity,  and  safety 
of  the  products  offered  for  importation. 

(ii)  A  statement  must  be  made  by  the 
applicant  concerning  arrangements  (in- 
cluding those  made  with  the  cooperation 
of  the  responsible  health  authority  of 
the  applicant's  national  government)  by 
which  the  Pood  and  Drug  Administra- 
tion can  verify  statements  and  other 
Information  attached  as  part  of  the 
application  for  registration.  This  would 
include  provisions  for  adequately  con- 
ducted and  reported  inspections  of  es- 
tablishments by  the  responsible  author- 
ity and,  or  representatives  of  the  Food 
and  Drug  Administration  in  order  to  de- 
termine whether  the  establisiiment  oper- 
ates under  sanitary  hiygienlc  conditions 
and  in  conformity  with  good  manufac- 
turing practices  as  set  forth  m  Part  133 
of  this  chapter  pursuant  to  section  501 
(a)  (2)  (B)  of  the  act  or  as  set  forth  in 
the  "World  Health  Organization  Good 
Manufacturing  Practices  Document"  or 
any  equivalent  good  manufacturing 
practices.  If  manufacturing  practices 
other  than  those  established  by  the  Food 
and  Drug  Administration  or  the  World 
Health  Organization  are  followed,  the 
text  of  Uiese  shall  be  submitted  as  a 
part  of  the  registration  application 
attachments. 
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(ill)  A  description  of  the  methods  fa- 
culties, and  controls  used  to  manufac- 
ture, process,  pack,  or  hold  dr>ags  mast 
be  given  in  suflacient  detail  to  permit  a 
manufacturing  practice  evaluation  of 
their  adequacy.  Details  may  be  given 
concerning  the  manufacture  and  control 
procedures  used  for  a  drug  representa- 
tive of  those  types  to  be  listed  under 
registration  for  Import  into  the  United 
States  «e  g.  oral,  injectable,  topical,  etc  i , 
Verifying  photographs  may  be  included 
as  supportive  information, 

( iv  I  A  list  of  drugs  to  be  offered  under 
registration  for  import  into  the  United 
Stales  must  be  submitted.  Drugs  may  be 
added  or  deleted  from  the  list  by  amend- 
ment to  the  application. 

I  v '  There  must  be  a  list  of  those  drugs 
not  being  offered  for  registration  and  of 
those  nondrug  products  which  are  man- 
ufactured, processed,  packed,  or  held  by 
the  registrant  using  the  same  or  adja- 
cent facilities  employed  for  drugs  offered 
for  registration.  This  information  may 
be  given  in  the  form  of  general  cate- 
gories <e.g  steroids,  antibiotics,  pesti- 
cides, fertilizers,  cleaning  agents,  etc  < , 

(vl)  A  complete  and  accurate  state- 
ment must  be  made  as  to  whether  the 
drug  offered  for  registration  is  permitted, 
forbidden,  or  restricted  In  sale  in  the 
country  in  which  it  is  produced  or  from 
which  it  Is  exported.  If  it  is  forbidden 
or  restricted  in  sale,  the  reasons  there- 
for shall  be  submitted. 

1  vii '  A  statement  must  be  ,';ubmitt^ 
assuring  that  the  registrant  possesses  a 
copy  of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act,  a  copy  of  the  new -drug 
regulations,  a  copy  of  the  antibiotic  drug 
regulaticMis.  and  a  copy  of  good  manu- 
facturing practice  regulations  estab- 
lished by  and  available  from  the  Pood  and 
Drug  AdministraticMi ,  The  registrant 
must  give  assurance  his  practices  con- 
form with  good  manufacturing  practices 
established  by  the  Pood  and  Drug  Ad- 
ministration or  World  Health  Organiza- 
tion or  their  equivalent, 

lb'  Establishments  seeking  to  regi.<!ter 
bulk  drug  substances  shall  submit  for 
each  drug  substance  to  be  offered  for 
import  the  following  information  as  at- 
tachments to  the  registration  application 
in  addition  to  the  accompanying  attach- 
ments required  by  paragraph  a  >  of  thi.^ 
section.  Samples  of  a  drug  substance 
sliail  be  .submitted  only  when  requested 

( 1 1  Each  drug  substance  .shall  be  iden  - 
tified  by  the  commonly  used  name  of  the 
drug  substance;  in  addition  the  complete 
chemical  name  and  structural  formula 
to  the  extent  that  tJiey  are  known  slmll 
be  Risen. 

'  2 '  There  must  be  a  h.-st  ol  the 
name' SI  and  address -es'  of  the  in- 
tended consignees'  (eg  ,  agent  or  rep- 
i-esentaUve  of  the  registrant;  broker; 
drug  manufacturers:  wholesaler  or  dis- 
tnbut-or:  pharmacy  or  public  health 
agency;  agency  of  the  Federal.  State,  or 
local  government:  business  firm  or  an 
individual)  for  each  drug  substance.  The 
consignees  must  be  able  lawfully  to  re- 
ceive the  drug  sulastance.  When  requested 
by  the  Pood  and  Drug  Administration. 
a  complete  list  of  the  U.S,  consignees  for 
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cified  lots  or  batches  of  the  drug  sub- 
stance shall  be  provided. 

i<  If  it  is  a  bulk  drug  substance  that 
not  a  new  drug  substajice  or  a  certi- 
ble  antibiotic  drug  substance  and  is 
t  recognized  by  an  official  compendium, 
en  for  each  such  bulk  drug  substance 
be  imported,  drug  specifications  and 
description  of  the  methods,  facilities, 
d  controls  used  to  manufacture,  proc- 
pack  or  hold  such  bulk  drug  sub- 
ance  must  be  given  in  sufficient  detail 
permit  a  manufacturing  practice  eval- 
tion  of  their  adequacy  Verifying 
olographs  may  be  included  as  support- 
ive information.  If  it  is  recognized  by  an 
cial  compendium,  a  statement  must  be 
ade  as  to  whether  or  not  it  meets  the 
mpendium  specifications.  If  it  does  not 
mply.  the  differences  between  the  ac- 
tlal  specifications  and  the  compendium 
,si)ecifications  must  be  stated.  If  not  so 
cognized,  specifications  must  be  given. 
i4i  If  it  is  a  new-drug  substance  as 
fined  in  I  130.1<gi  of  this  chapter  and 
bject  to  section  505  of  the  act: 
1 1  There  must  be  verification  that  an 
proved  new-drug  application  provides 
fdr  the  registrant  to  be  a  source  of  sup- 
ply of  the  new-drug  substance  '  pursuant 
section  505'ai  of  the  act  and  S  130  4 
this  chapter  * .  This  verification  may  be 
ouded  by  the  holder  of  the  new-drug 
phcation,  if  the  holder  is  other  than 
e  registrant,  and  shall  include  the 
me  of  the  drug,  application  number, 
d  date  of  approval;  or 
u '  There  must  be  verification  that  the 
g  will  be  offered  for  impor'  into  the 
ited  States  solely  for  investigational 
e  by  experts  in  accordance  with  an 
emption  filed  with  the  Food  and  Drug 
ministration  'pursuant  to  section 
o'i)  of  the  act  and  5  1303  of  this 
apter  > .  This  verification  may  be  pro- 
ed  by  the  sponsor  of  the  'Notice  of 
Claimed  Investigational  Exemption  for 
aJNew  Drug"  and  shall  include  the  IND 
n  unber  of  the  exemption  and  date  of  its 
fi  ing. 

'5)  When  requested,  samples  of  the 
bulk  drug  substance  shall  be  submitted 
in  the  amount  specified.  If  the  bulk  drug 
si  bstance  is  an  antibiotic  subject  to  cer- 
ti  ^cation  under  section  507  of  the  act, 
5  132.24  applies. 

I  c  I  Establishments  seeking  to  register 
di'ugs  in  finished  dosage  form  shall  sub- 
mit for  each  drug  to  be  offered  for  im- 
port the  following  informauon  as  at- 
tachments to  the  registration  applica- 
tii)n,  in  addition  to  the  accompanying  at- 
tachments required  by  paragraph  ai  of 
this  section.  Samples  of  a  drug  shall  be 
submitted  only  when  reque.sted 
1 1 1  If  the  drug  is  a  new- drug : 
'i  I  There  must  be  verification  that  an 
a;iproved  new-drug  application  provides 
far  the  registrant  to  be  a  source  of  the 
diug  'pursuant  to  section  505(a)  of  the 
att  and  §130.4  of  this  chapter'.  This 
verification  may  be  provided  by  the 
hdlder  of  the  new-drug  application,  if 
the  holder  is  other  than  the  registrant, 
and  shall  include  the  name  of  the  drug. 
application  niunber  and  date  of  ap- 
pi  oval ;  or 
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'ii  I  There  must  be  verification  that  the 
drug  wiU  be  offered  for  import  into  the 
United  States  solely  for  investigational 
use  by  experts  in  accordance  with  an 
exemption  filed  with  the  Food  and  Drug 
Administration  'pursuant  to  section  505 
a  I  of  the  act  and  §  130.3  of  this  chap- 
ter »  This  verification  may  be  provided 
by  the  sponsor  of  the  "Notice  of  Claimed 
Investigational  Exemption  for  a  New 
Dru^-'  and  shall  include  the  IND  number 
of  the  exemption  and  the  date  of  its 
filing. 

<2i  If  the  drug  in  finished  dosage 
form  is  a  certifiable  antibiotic  or  insulin 
product.  5  132  24  applies. 

'  3 '  If  it  is  a  drug  not  covered  by  sub- 
paragraph (1)  (i>  or  (ii)  of  this  para- 
graph the  following  information  is 
required: 

'  i '  A  statement  must  be  submitted 
identifying  the  drug  by  the  commonly 
used  name  or  names  of  the  drug,  includ- 
ing complete  chemical  name  and  struc- 
tural formula  to  the  extent  they  are 
known. 

'ill  A  complete  list  must  be  given  of 
the  components  of  the  drug  including 
any  reasonable  alternates  that  may  be 
used  for  inactive  components. 

<iii)  A  full  statement  of  the  composi- 
tion of  the  drug  must  be  made.  The 
statement  shall  set  forth  the  name  and 
amount  of  each  ingredient  (whether  ac- 
tive or  not)  contained  in  a  stated  quan- 
tity of  the  drug  in  the  form  in  which  it 
is  to  be  distributed  as  well  as  a  batch 
formula  representative  of  the  formula  to 
be  employed  for  the  manufactiu-e  of  the 
drtig  in  the  form  in  which  it  is  to  be 
distributed.  All  components  should  be 
included  in  the  batch  formula  regardless 
of  whether  they  appear  in  the  finished 
product.  Any  calculated  excess  of  an 
ingredient  over  the  label  declaration 
should  be  designated  as  such  and  the  per- 
centage of  the  excess  should  be  shown. 
Reasonable  variations  may  be  specified. 
liv  There  must  be  a  description  of 
the  methods,  facilities,  and  controls  used 
for  the  manufacture,  preparation,  prop- 
agation, compounding,  or  processing  of 
the  drug  This  description  must  be  in 
sufficient  detail  to  permit  a  manufactur- 
ing practice  evaluation  of  their  adequacy 
to  preserve  the  identity,  strength,  qual- 
ity, and  purity  of  the  drug.  This  informa- 
tion shall  include  'verifying  photo- 
graphs may  be  included  sis  supportive  in- 
formation' : 

ia>  If  the  registrant  does  not  perform 
all  of  the  manufacturing,  processing, 
packing,  or  holding  operations  within 
the  registered  establishment  or  if  any 
part  of  such  operations  is  performed  by 
other  than  the  registrant,  a  statement 
shall  be  included  identifying  the  other 
establishments  and  the  other  individuals 
or  firms  and  the  operations  performed. 
b  When  requested,  a  description 
m'.i.st  be  given  of  the  methods  used  In 
the  propagation,  synthesis,  extraction, 
isolation,  purification,  etc.  of  any  desig- 
nated component  of  the  drug.  When  the 
specifications  and  controls  applied  to 
such  substance  are  inadequate  in  them- 
selves to  determine  its  identity,  strength, 
quality,  and  purity,  the  methods  shall  be 


described  in  sufficient  detail  'including 
quantities  used,  times,  temperatures,  pH. 
solvents,  etc  adequate  to  determine 
these  characteristics.  Alternative  meth- 
ods or  variations  in  methods  wittiin  rea- 
sonable limits  that  do  not  affect  such 
characteristics  of  the  substance  mav  be 
specified. 

(c>  A  description  must  be  given  of  the 
method  of  preparation  of  the  master 
formula  records,  individual  batch  records, 
and  the  instructions  to  be  used  in  manu- 
facturing, processing,  packaging,  and 
labeling  of  the  drug.  This  description 
should  include  those  instructions  per- 
taining to  weight  check  control  meas- 
ures and  to  any  special  precautions  that 
must  be  observed.  Photocopies  may  be 
used  for  clarification. 

(d>  There  must  be  information  relat- 
ing to  the  characteristics  of  the  con- 
tainer, closure,  or  other  component  parts 
of  the  drug  package  and  any  test  meth- 
ods used  on  these  parts  to  assure  their 
suitability  for  the  intended  use. 

(e)  There  must  be  a  description  of  any 
control  measures  employed  to  assure 
proper  identity,  strength,  quality,  and 
purity  of  the  raw  materials  'whether  ac- 
tive or  not  I .  This  description  must  in- 
clude the  specifications  for  acceptance 
and  methods  of  testing  for  the  raw  mate- 
rials. 

(/)  A  description  must  be  given  of  any 
methods  used  for  checking  batch  yield 
and  accounting  for  such  items  as  "dis- 
cards, breakage,  etc.  and  of  the  criteria 
used  in  accepting  or  rejecting  batches  of 
drugs  in  the  event  of  an  unexplained  dis- 
crepancy. There  must  also  be  a  descrip- 
tion of  packaging  and  labeling  controls 
employed  including  the  precautions  to 
assure  tiiat  each  lot  of  the  drug  is  pack- 
aged with  the  proper  label  and  labeling 
and  the  provisions  made  for  the  storage 
and  inventory  control  of  labeling. 

<g '  A  description  must  be  given  of  any 
analytical  controls  used  during  the  vari- 
ous stages  of  the  manufacturing,  proc- 
essing, packaging,  and  labeling  of  the 
drug  including  a  detailed  de.scription  of 
the  collection  of  samples  and  the  ana- 
lytical procedures  to  which  they  are  sub- 
jected. Analytical  procedures  should  be 
capable  of  determining  the  nctive  com- 
ponents within  a  reasonable  degree  of 
accuracy  and  of  assuring  the  identity  of 
such  components.  If  the  article  is  one 
that  is  represented  to  be  sterile,  the  same 
type  of  information  must  be  given  for 
sterility  controls  a.s  is  given  lor  analytical 
controls.  The  standards  used  for  accept- 
ance of  each  lot  of  the  fini.shed  drug 
shall  be  included. 

(ft)  There  must  be  an  explanation  of 
the  exact  significance  of  the  batch  con- 
trol numbers  used  in  the  manufacturing, 
proce.ssing.  packaging,  and  labeling  of 
the  drug  including  the  control  numbers 
that  appear  on  the  label  of  the  finished 
article  and  their  relationship  to  manu- 
facturing history  and  distribution  for 
recall  purposes. 

(i)  A  complete  description  of  studies 
of  the  stability  of  the  drug  must  be  given, 
along  with  the  data  derived  from  the 
studies.  If  on  entry  the  drug  is  packaged 
in    the    immediate    container,    stability 
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data  shall  be  submited  for  the  finished 
dosage  form  of  the  drug  in  ihe  container 
'including  any  multiple-dose  container) 
in  which  it  is  to  be  marketed.  If  the  drug 
is  further  prepared  at  the  time  of  dis- 
pensing (such  as  being  put  into  solution 
form ) ,  additional  data  on  the  stability 
of  the  form  used  for  administration  must 
be  provided.  If  on  entry  the  drug  (e.g. 
tablet,  capsule,  etc.)  is  packaged  in  bulk 
for  repackaging  into  immediate  market 
containers,  stability  data  need  be  pro- 
vided only  for  the  drug  as  packaged  in 
the  bulk  container.  Information  must 
also  be  submitted  showing  the  suitability 
of  the  analytical  methods  used  and  de- 
scribing any  additional  stability  studies 
underway  or  contemplated.  If  no  expira- 
tion date  is  proposed,  the  absense  of  such 
a  date  must  be  justified. 

I ; )  A  listing  must  be  submitted  of  any 
indirectly  related  procedures  that  con- 
tribute to  prevention  of  product  con- 
tamination and/or  support  of  general 
product  control. 

(V)  Samples  of  the  drug,  other  ar- 
ticles, and  information  must  be  sub- 
mitted as  follows: 

(a I  When  requested,  a  representative 
sample  of  the  drug  in  the  form  in  which 
it  is  to  be  distributed  must  be  submitted. 
Unless  otherwise  specified,  this  sample 
must  consist  of  four  identical,  separately 
packaged  subdivisions  each  containing 
at  least  three  times  the  amount  required 
to  perform  the  laboratory-  test  proce- 
dures described  in  this  declaration  in  or- 
der to  determine  compliance  with  its 
control  specifications  for  identity  and 
assays. 

(b)  When  requested,  additional  sam- 
ples, of  the  drug  or  any  of  its  components 
must  be  submitted  in  the  amount 
specified  . 

(c)  When  requested,  a  sample  or 
samples  must  be  submitted  of  any  ref- 
erence standard (s)  or  blank's)  used  in 
the  procedures  employed  in  the  assay  of 
the  drug  or  of  any  component  of  the 
drug  that  is  assayed.  This  includes 
samples  of  reference  standards  recog- 
nized in  "The  United  States  Pharma- 
copeia," "The  National  Formulary,"  or 
the  World  Health  Organization's  "Inter- 
national Pharmacopeia." 

(d)  When  samples  are  submitted  they 
shall  be  appropriately  packaged  to  pre- 
serve their  characteristics  and  shall  be 
labeled  to  identify  the  material  and 
quantity  in  each  subdivision  of  the 
sample.  Each  subdivision  shall  be  labeled 
with  the  name  of  the  establishment  and 
the  application  for  registration  to  which 
it  relates. 

(e)  When  samples  are  submitted  they 
shall  be  accompanied  by  a  statement 
detailing  results  of  all  laboratory  tests 
including  assays  made  to  determine  the 
identity,  strength,  quality,  and  purity 
of  the  drug  or  batch  of  drug  represented 
by  the  sample.  Include  for  any  reference 
standard  its  source  ("The  United  States 
Pharmacopeia"  etc.»  or  a  complete  de- 
scription of  its  preparation  and  the  re- 
sults of  all  laboratory  tests  on  it.  If  the 
test  methods  used  differed  from  those 
previously  described  in  the  attachments 
to   the  application,   full   details  of   the 
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methods  employed  in  obtaining  the  re- 
ported results  shall  be  submitted. 

(vi)  Specimens  must  be  submitted  of 
labels  and  other  labeling  to  be  used  when 
the  drug  is  offered  for  import.  The  speci- 
mens must  be  accompanied  by  a  state- 
ment as  to  whether  the  drug  is  <  or  is 
not)  limited  in  its  labeling  to  use  imder 
the  professional  supervision  of  a  practi- 
tioner (e.g.  physician,  dentist,  or  veteri- 
narian) licensed  by  law  to  administer  it. 
Three  specimens  must  be  submitted  of 
each  label  and  all  other  labeling  and  ad- 
vertising to  be  used  for  the  drug  (one 
for  each  copy  of  the  registration  appli- 
cation I .  Each  specimen  of  labels,  other 
labeling,  and  advertising  shall  be  clearly 
identified  to  show  its  position  on  the 
drug  package  or  other  ways  in  which  it 
will  he  used. 

(41  A  statement  indicating  which  of 
the  following  are  intended  to  be  direct 
consignees  of  consignments  of  the  drug 
offered  for  import  into  the  United  States : 

(i)  An  agent  or  representative  of  the 
registrant. 

lii)  Broker. 

'iii'  Drug  manufacturer,  wholesaler  or 
distributor. 

I  iv )  Retail,  hospital,  or  clinic  pharma- 
cies or  public  health  agencies. 

(V)  Agencies  of  the  Government  of 
the  United  States  or  agencies  of  State  or 
local  goverrmients. 

(vi»  Practitioners  'for  example,  phy- 
sicians, dentists,  or  veterinarians ' . 

(vii)  Any  individual  or  business  firm 
that  orders  the  drug. 

(viii)   Other   (identify). 

(5>  When  requested,  a  complete  list 
of  direct  consignees  of  a  specific  ship- 
ment of  the  drug  or  drugs  offered  for 
import  into  the  United  States  must  be 
given. 

§132,22  >otifiration  of  rr  jj  i;*!  ran  t  ; 
dru|K  establish  men!  regislralion  num- 
ber. admi!i!<iblp  drugr*:  dru^>i  not  de- 
termined to  bo  admi.oiiible. 

'a'  The  Food  and  Drug  Administra- 
tion will  provide  to  the  registrant  a 
validated  copy  of  FD  Form  1597.  as  evi- 
dence of  registration.  A  registration 
number  will  be  assigned  to  each  drug 
establishment  registered  in  accordance 
v^ith  these  regulations. 

(b>  The  Food  and  Drug  Administra- 
tion will  provide  to  the  registrant  a  state- 
ment Identifying  the  drugs  listed  in  the 
registration  that  have  been  determined 
to  be  admissible  for  import  into  the 
United  States  under  the  conditions  of 
the  registration.  A  drug  identification 
number  will  be  assigned  to  each  such 
drug. 

(c  The  establishment  registration 
number  and  the  drug  identification  num- 
ber, if  one  has  been  assigned,  shall  be 
shown  on  the  outside  shipping  container 
label    as    "Establishment    Registration 

No.    "    and    "Drug    Identification 

No.  ,"  the  blanks  being  filled  in 

with  the  appropriate  numbers.  If  a  drug 
identification  number  has  no*  been  as- 
signed, the  appropriate  blank  shall  con- 
tain the  words  "Not  Assigned." 

»d)  The  Food  and  Drug  Administra- 
tion will  provide  to  the  registrant  a 
statement  identifying  the  drugs  listed  in 
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the  registration  that  have  been  deter- 
mined not  to  be  admissible  for  import 
into  the  United  States  and  will  include 
reasons  for  such  determinations  Com- 
ment will  be  furnished  concerning 
changes  that  may  facilitate  a  favorable 
determination. 

§   132.23       Criteria    for    adniii»>il>ilit»    of    a 
druR. 

(a)  The  Food  and  Drug  Admirustra- 
tion  will  inform  the  registrant  that  a 
drug  is  admissible  for  import  into  the 
United  Stf^tes.  if  information  submitted 
with  the  application  considered  together 
with  any  other  available  information 
concerning  the  drug  is  adequate  to  deter- 
mine that  the  drug  should  not  be  refused 
admission  on  any  of  the  grounds  set  forth 
m  section  801'ai  of  tht  act. 

I  b '  A  determination  tliat  a  drug  is 
admissible  may  be  revoked  if  the  Com- 
missioner finds  that  the  application  for 
registration  contains  an>  untrue  state- 
ment or  omission  of  material  i&cl. 

'C  A  statement  to  a  registrant  that 
a  drug  Is  admissible  for  import  shall  not 
constitute  a  barrier  to  the  collection  of 
representative  samples  of  such  drug  from 
time  to  time  when  it  is  offered  for  import 
into  the  United  States  If  neces&ar>'  the 
drug  shall  be  refused  admission  on  any  of 
the  grounds  set  forth  in  section  801  a 
of  the  act, 

§  132.24      Certified   druB«;   bulk   and    fin- 
ished do*a)£e  forin>. 

<&>  If  the  bulk  drug  substance  is  an 
antibiotic  subject  to  certification  pur- 
suant to  section  50V  of  the  act.  the  fol- 
lowing information  is  required . 

'  1  <  Verification  must  be  gi\en  that 
provisions  have  been  made  for  tlie  check 
testing  or  certification  or  release  of  each 
batch  of  the  antibiotic  drug  to  be  of- 
fered for  import  into  the  United  State."^  in 
accordance  wTth  section  507  of  tlie  act 
and  regulations  promulgated  thereunder 
Tins  verification  may  be  provided  by 
reference  to  the  appropriate  antibiotic 
Form  5  or  6  that  is  in  effect  Upon  entry 
the  outside  shipping  container  label  shall 
show  the  applicable  antibiotic  laboratory 
"D.-'l.  Number"  'D-A  No  ■  of  the  drug 
imder  which  the  batch  haj?  been  check 
tested,  certified,  or  released 

I  2  '  Verification  must  be  given  that  the 
antibiotic  drug  offered  for  import  into 
the  Unitec  States  solely  for  mve^stlga- 
tional  use  by  exi:>erts  is  exempt  under 
section  507' d'  <  3  >  of  the  act  and  regiila- 
tions  promulgated  thereunder.  This  veri- 
fication may  be  provided  by  the  sponsor 
of  the  "Notice  of  Claimed  Investigational 
Exemption  for  a  New  Drug"  and  shall 
include  the  exemption  IND  number  and 
the  date  of  filing 

<  b  ■  If  the  dnig  m  finished  dosage  form 
is  an  antibiotic  drug  or  consists  wholly 
or  partly  of  insulin,  the  following  i.s  re- 
quired: 

(1)  Verification  must  be  given  that 
provisions  have  been  made  for  the  check 
testing  or  certification  of  each  batch:  of 
the  antibiotic  drug  that  is  to  be  offered 
for  import  into  the  United  States  m  ac- 
cordance with  section  507  of  the  act  and 
regulations      promulgated      thcreuiider. 
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'his  vertification  may  be  provided  by 
reference  to  the  appropriate  Antibiotic 
''orm  5  or  6  that  is  in  effect.  Upon  entry 
the  outside  shipping  conuiner  label  shall 
5how  the  applicable  antibiotic  laboratory 
•DA  Number"  'DA.  No  >  of  the  drug 
inder  which  the  batch  has  been  check 
Rested  or  certified. 

'2'  Verification  must  be  given  that 
provisions  have  been  made  for  the  cer- 
tification of  each  batch  of  the  drug  con- 
sisting wholly  or  partly  of  insulin  that 
\s  to  be  offered  for  import  into  the  United 
States  in  accordance  with  section  506  of 
the  act  and  regulations  promulsrated 
fhereunder.  This  verification  may  be 
3ro%1ded  by  reference  to  the  appropriate 
isuJin  master  fUe.  When  m.sulin  crystals 

be  used  for  manufacture  of  finished 
dosage  forms  are  offered  for  import  into 
^he  United  States  th,:  registrant  shall 
3rovide  the  Food  and  Drug  Admmistra- 
lion  wnth  prior  notification  and  asso- 
tiated  master  lot  number  information. 
L'pon  entry  the  outside  shipping  con- 
ifainer  label  shall  show  the  insulin 
laster  lot  number  of  the  drug  under 
liiich  the  batch  has  been  certified. 

'3i  Vertification  must  be  given  that 
the  drug  offered  for  import  into  the 
\Jmted.  States  solely  for  investigational 
by  experts  is  exempt  imder  section 
^07 '  d  M  3  I  of  the  act  and  the  regulations 
promulgated  thereunder.  This  ceriflca- 
lon  may  be  provided  by  the  sponsor  of 
l|he  "Notice  of  Claimed  Investigational 
cemption  for  a  New  Drug,"  and  shall 
iclude  the  exemption  END  number  and 
le  date  of  filing. 

132.25  Ainendmenl<t  to  r«gii«tr!ition. 

(a)  The  registrant  shall  send,  as  an 
Amendment,  a  full  report  of  any  changes 
the  submitted  information  contained 
his  registration  and  give  reasons  for 
lese  changes.  Such  changes  shall  be 
jmitted  at  least  45  days  prior  to  of- 
;ring  any  registered  drug  listed  in  the 
jglstratlon  for  import  into  the  United 
ftates  under  those  changed  conditions. 
lb)  When  no  changes  in  the  registra- 
|lon  information  have  occurred,  the  reg- 
strant  shall  submit  an  annual  state- 
lent  to  show  the  absence  of  changes. 
I  c  >  On  the  basis  of  amended  inf  or- 
ition  submitted  by  the  registrant  or 
^ther  available  information,  the  Pood 
id  Drug  Administration  will  notify  the 
egistrant  of  the  addition  or  deletion  of 
rugs  from  the  list  of  those  determined 
be  admissible  for  import  mto  the 
Ignited  States.  A  statement  of  the  reasons 
have  Ijeen  deleted  from  the  list 
^ill  be  furnished. 

132.26  Inspection  of  regi.^trations. 

Pursuant  to  section  510' f'  of  the  act. 
the  names  and  addresses  of  registrants 
a  nd  lista  of  drugs  registered  pursuant  to 
section  510'  i»  of  the  act  will  be  avaiiable 
far  inspection.  They  may  be  seen  at  the 
Drug  Registration  Section,  Bureau  of 
I>nigs,  Food  and  Drug  Administration. 
Itepartment  of  Healtli.  Education,  and 
MTelTare,  5800  Fishers  Lane.  RockvUle. 
Ilaryland  20852.  and  at  each  of  the  Pood 
a  nd  Drug  Administration  District  offices 
curing  working  hours.  Upon  request,  the 
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Food  and  Drug  .Administration  will  verify 
the  registration  number  and  location  of  a 
registered  establishment. 

§  132.27  Dixlribulion  and  use  of  lists  of 
reKi-.traiil.  .ind  (lruB.«  admissible  fur 
import. 

'  a '  The  Food  and  Drug  Administration 
will  furnish  to  the  Secretary  of  the 
Treasury  a  list  of  establishments  reg- 
istered as  well  as  a  list  of  the  drugs  from 
each  estabhshment  which  are  Listed  in  its 
registrauon  and  have  been  determined 
to  be  adinis-sible  for  import  into  the 
United  Sutes  under  the  conditions  of 
the  registration. 

'  b '  When  drugs  on  these  lists  are  l)e- 
ing  imported  into  the  United  States, 
samples  will  not  be  required  in  order  for 
them  to  ent^r  the  country  except  from 
ti.me  to  time  on  the  specific  reques'  of  the 
Food  and  Drug  Administration.  It  will  aid 
the  Food  and  Drug  -Administration  in 
proces.sing  entries  if  the  registrant  will 
provide  for  the  following  information  to 
appear  where  possible  and  applicable 
on  entrj-  papers  associated  with  importa- 
tion of  the  drug: 

'  1 '  The  registration  number  assigned 
to  the  foreign  drug  establishment; 

•2'  The  name  of  the  drug  accom- 
pamed  by  the  identification  in  the  reg- 
istration listing; 

'3'  Th-  new-drug  application  num- 
ber; 

1 4)  The  investigational  exemption 
number; 

5 '   The  Antibiotic  Form  5  or  6  n\m:i- 

ber. 

1 6>    The  drug  control  number; 

(7)  The  DA  number;  and 

(8)  Insulin  master  lot  number. 

<c)  When  a  drug  offered  for  import 
into  the  United  States  ls  not  on  the  list 
of  those  determined  to  be  admi.ssible 
under  the  conditions  of  a  registration, 
samples  of  the  drug  may  be  obtained  for 
examination  by  the  Food  and  Drug  .Ad- 
ministration. 

<d'  If  samples  are  inadequate  or  evi- 
dence is  insufficient  to  determine  whether 
or  not  the  drug  is  admissible  for  import 
into  the  United  States,  it  will  be  denied 
admission 

S  132.28      Refusal   or   revocatioa  of  rog- 

Lstrution. 

An  application  for  regLstration  of  a 
firm  or  its  products  may  be  refused  or 
revoked  if  the  Food  and  Dnig  Adminis- 
traUoa  finds: 

'a'  The  registrant  has  failed  to  com- 
ply with  any  of  the  conditions  for  regis- 
tration in  5  132.21  or  ;  132  24.  or 

lb'  The  application  for  registration, 
as  well  as  any  declaration,  amendment, 
or  other  information  .submitted  m  con- 
nection with  the  application,  contains  an 
untrue  statement  or  omi.s.sion  of  ma- 
terial fact;  or 

'CI  The  registrant  or  person  acting  ;n 
his  behalf  uses  the  fact  of  registration  of 
a  drug  to  imply  that  the  Pood  and  Drug 
Administration  has  determined  that  a 
drug  is  safe  for  import  or  fal.sely  repre- 
SCTits  that  a  drug  is  registered  when  m 
fact  such  drug  is  not  registered  or  has 
been  refused  registration,  or 

I 


(d>  Adequate  and  effective  means 
have  not  been  arranged  with  the  appli- 
cants  national  government  or  otherwise 
provided  to  enable  the  Food  and  Drug 
.Administration  to  determine  from  time 
to  time  whether  a  drug  manufactured, 
prepared,  propagated,  compounded,  or 
processed  in  the  foreign  esUblishment 
would  be  refused  admission  on  any 
groimds  set  forth  in  section  801  <  a  >  of  the 
act  if  It  were  offered  for  import  mto  the 
United  States:  or 

'ei  The  registrant  or  anyone  acting 
for  or  on  his  behalf  uses,  in  advertismg, 
labeling,  promotional  material,  or  other- 
wise, the  fact  of  registration  or  listing  of 
a  drug  to  imply  endorsement  or  approval 
of  the  firm  or  its  products  by  the  Food 
and  Drug  Administration. 

§  132.2')      Hearing.s. 

Upon  an  applicant's  request  the  Com- 
missioner of  Food  and  Drugs  will  provide 
an  opportunity  for  an  informal  hearing 
on  any  finding  by  the  Food  and  Drug 
Administration  that  an  apphcation  for 
registration  shall  be  refused  or  revoked 
or  that  a  drug  Usted  in  the  application  for 
registration  has  not  been  determined  to 
be  admissible  for  import  into  the  United 
States.  The  hearings  shall  be  held  as 
soon  as  practicable  but  at  a  time  agree- 
able to  both  the  Food  ancj  Drug  Admin- 
istration and  the  applicant.  Within  30 
days  after  any  hearing  and  after  evalu- 
ating all  available  information,  the  Com- 
missioner of  Food  and  Drugs  will  inform 
the  applicant  ui  writing  of  his  findings 
and  conclusions  and  the  reasons  therefor. 

§  132.30      ConGdentiaiity  of  information. 

Informaticm  of  a  confidential  nature 
considered  trade  secrets  i  e.g.,  methods  of 
manufacture,  formulation,  etc.)  wUl  be 
protected  to  the  same  extent  as  similar 
information  furnished  by  domestic 
manufacturers. 

§§  132.31-132.30      [Rr*rr%cd] 

The  Commissioner  also  proposes  to 
allow  6  months  after  the  effective  date  of 
regjilations  permitting  the  registration 
of  foreign  drug  establishments  before  the 
provisions  of  section  801  laj  of  the  act 
requiring  the  examination  of  samples  of 
import  drugs  are  rigorously  enforced 
with  respect  to  all  Imports.  This  will  not 
bar  continued  sampUng  and  examination 
of  samples  of  import  drugs  during  that 
6-month  interval. 

Any  interested  person  may  within  90 
days  from  the  date  of  pubUcation  of  this 
notice  in  the  Federal  Register  file  with 
the  Hearing  Clerk,  Department  of  Health, 
Education,  and  Welfare,  Room  6-88,  5600 
Fishers  Lane,  Rockvllle,  Maryland  20852, 
written  comments,  preferably  in  quintu- 
plicate.  on  this  proposal.  Comments  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof.  Received  com- 
ments may  be  seen  in  the  above  office 
during  regular  business  hours,  Monday 
through  Friday. 

Dated:  May  15,  1972. 

Charles  C.  Edwards, 
Commissi-jner  of  Food  and  Drugs. 

(FR  Doc.72-7808  Filed  5-23-72,8:46  ani] 
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Public  Health   Service 

[  42  CFR  Part  34  1 

MEDICAL  EXAMINATION  OF  ALIENS 

Scope  of  Examinations; 
Tuberculosis;  Chest  X-ray 

Data  obtained  from  studies  in  the 
United  States  and  in  other  countries 
establish  a  low  risk  of  developing  tuber- 
culosis In  the  ia-14-year  age  group.  Elim- 
ination of  the  requirement,  generally, 
for  a  chest  X-ray  examination  for  aliens 
in  this  age  group,  but  retaining  it  where 
there  is  evidence  of  exposure  to  a  known 
case  of  tuberculosis,  would  appear  to 
serve  public  health  needs.  Elimination 
would  also  result  in  reduction  of  unnec- 
essary radiation  exposure,  reduction  of 
applicants'  costs,  and  expediting  com- 
pletion of  the  visa  medical  examination 
process. 

Accordingly,  notice  is  hereby  given 
that  it  is  proposed  to  amend  I  34  4  of 
Part  34,  Title  42,  Code  of  Federal  Reg- 
ulations, to  modify  the  requirement  for 
chest  X-ray  examinations  as  set  forth 
below.  In  addition,  editorial  changes 
would  be  made  in  Part  34  to  identify  more 
accurately  current  organizational  struc- 
ture. 

Inquiries  may  be  addressed  and  data, 
views,  and  arguments  submitted  in  writ- 
ing, in  triplicate,  to  the  Director,  Center 
for  Disease  Control,  1600  Clifton  Road, 
N.E.,  Atlanta,  Georgia  30333,  within  30 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Comments  re- 
ceived will  be  available  for  public  in- 
spection in  Room  531,  Center  for  Dis- 
ease Control,  between  the  hours  of  8 
a.m.  and  4:30  p.m.,  Monday  through  Fri- 
day. The  proposed  amendments  will 
eliminate  unnecessarily  burdensome  re- 
quirements ana  it  is  therefore  proposed, 
for  good  cause,  to  make  any  amendments 
that  may  be  adopted  effective  immedi- 
ately upon  publication  in  the  Federal 
Register. 

Dated:  May  5, 1972. 

Vernon  E.  Wilson. 
Administrator.  Health  Services 
and  Mental  Health  Administration. 

Approved:  May  17, 1972. 

Elliot  L.  Richardson, 
Secretary. 

1.  Revise  §  34.4' b>  of  Part  34.  Title  42, 
Code  of  Federal  Regulations,  by  redesig- 
nating subparagraphs  (2^  '3),  and  <4> 
as  subparagraphs  (3),  (4»,  and  tS* 
respectively. 

3.  Amend  5  34.4(b'»  (D  to  read  as 
follows : 

(D  Persons  subject  to  requirement  for 
chest  X-ray  examination  and  serologic 
test.  Except  as  provided  in  subparagraph 
(2)  of  this  paragraph,  a  chest  X-ray 
examination  for  tuberculosis  and  a  sero- 
logic test  for  syphilis  shall  be  required 
as  part  of  the  examination  of : 

(i)   All  applicants  for  immigrant  visas ; 

(11)  All  students  and  exchange  visitors 
who  are  required  by  a  consular  authority 
to  have  a  medical  examination  upon  ap- 
plication for  a  nonimmigrant  visa; 
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(ill)  All  other  applicants  for  a  non- 
immigrant visa  who  are  required  by  a 
consular  authority  to  have  a  medical  ex- 
amination if  such  X-ray  examination  and 
serologic  test  are  considered  necessary 
by  the  medical  examiner ;  and 

'iv)  All  aliens  outside  the  United 
States  who  apply  for  conditional  entry 
and  all  aliens  in  the  United  States  who 
apply  for  adjustment  of  status,  under  the 
immigration  laws  and  regulations. 

3.  Insert  a  new  subparagraph  i2i  to 
read  as  follows: 

i2i  Exceptions.  Neither  a  chest  X-ray 
examination  nor  a  serologic  test  for 
syphilis  shall  be  required  if  the  alien 
is  under  the  age  of  15:  Provided,  Tliat 
a  tuberciHin  test  may  be  required  where 
there  is  evidence  of  contact  with  a  known 
case  of  tuberculosis  or  other  reascm  to 
suspect  infection  with  tuberculosis  and  a 
chest  X-ray  examination  required  in  the 
event  of  a  positive  reaction,  and  a  sero- 
logic test  where  there  is  reason  to  suspect 
infection  with  syphilis.  Additional  ex- 
ceptions to  the  requirement  for  a  chest 
X-ray  examination  may  be  authorized 
for  good  cause  upon  application  ap- 
proved by  the  Director,  Center  for  Dis- 
ease Control,  Health  Services  and  Mental 
Health  Administration. 

4.  Amend  §34.4(b»<4>.  as  redesig- 
nated, by  deleting  "Chief  of  the  Division 
of  Foreign  Quarantine  of  the  Public 
Health  Service"  and  inserting  in  lieu 
thereof  "Director,  Center  for  Disease 
Control.  Health  Services  and  Mental 
Health  Administration." 

(Sec.  215,  58  Stat  690;  sec  234.  66  SUt  198: 
42  use  216:  8  U.S.C.  1224;  sees  322.  325.  58 
Stat.  696,  697:  sec  212,  66  Stal.  182;  42  U.S.C. 
249.  252:  8  U.SC.  1182) 

[FR  Doc  72-7841  Piled  5-23-72:8:48  am) 


DEPARTMENT  OF 
TRANSPORTATION 

Coast   GuarcJ 
I  46  CFR  Part   146  1 

ICGD   72-91N1 

RADIOAaiVE   MATERIALS 

Preparation   of   Packages  for 
Shipment 

The  Coast  Guard  is  considering  amend- 
ing the  dangerous  cargoes  regulation*  to 
specify  requirements  to  be  fulfilled  before 
each  shipment  of  radioactive  materials 
packages. 

Interested  persons  may  participate  m 
this  proposed  rule  making  by  submitting 
written  data,  views,  or  arguments  to  the 
U.S.  Coast  Guard  (MHM»,  400  Seventh 
Street  SW.,  Washington,  DC  20590  Each 
person  submitting  comments  should  in- 
clude his  name  and  address,  identify  the 
notice  (CGD  72-91Ni,  and  give  reasons 
for  any  recommendations  Comments  re- 
ceived will  be  available  for  examination 
by  interested  persons  in  Room  8306,  De- 
partment of  Transportation,  Nassif 
Building,  400  Seventh  Street  SW..  Wash- 
ington, DC. 
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The  Coast  Guard  will  hold  an  informal 
hearing  on  June  20,  1972,  at  9  30  a.m.  m 
Conference  Room  8332,  Department  of 
Transportation,  Nassif  Building,  400 
Seventh  Street  SW.,  Washington.  DC 
Interested  persons  are  invited  to  attend 
the  hearing  and  present  oral  or  written 
statements  on  this  proposal.  There  will 
be  no  cross-examination  of  persons  pre- 
senting statements.  It  is  requested  that 
anyone  desiring  to  attend  the  hearmg 
notify  the  U.S.  Coast  Guard  (MHM  < ,  400 
Seventh  Street  SW  .  Washington,  DC 
20590 

The  Commandant  will  evaluate  all 
communications  received  before  June  27. 
1972.  and  take  final  action  on  this  pro- 
posal. The  proposed  regulations  may  be 
changed  in  the  light  of  comments 
received 

By  a  separate  document  published  at 
page  5641  of  March  17.  1972.  issue  of  the 
Federal  Register,  the  Hazardous  Mate- 
rials Regulations  Board  of  the  Depart- 
ment of  Transportation  proposes  amend- 
ments to  Part  172  of  Title  49,  Code  of 
Federal  Regulations  For  reasons  fully 
stated  m  that  document  the  Board  has 
proposed  these  changes 

The  hazardous  materials  regulations 
of  the  Department  of  Transportation  in 
Title  49  apply  to  sliippers  by  water,  air, 
and  land,  and  to  carriers  by  air  and 
land.  The  adoption  of  this  proposed 
amendment  to  Title  46  would  make  the 
proposal  of  the  Hazardous  Materials 
Regulations  Board  applicable  to  carriers 
by  water. 

The  Coast  Guard  proposes  to  incor- 
porate the  substance  of  the  Board's  pro- 
posal in  46  CFR  Part  146. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  Part  146  of  Title 
46  of  the  Code  of  Federal  Regulations 
as  follows : 

1.  By  adding  to  5  146.19-1.  paragrapiis 
(o)  and  (p)  to  read  as  follows: 

§146.1')— 1       Radioiictix     rtKilrriHU  ;    di  (i 
nili<>n». 


<0'    Contamment 


sy.stcm- 


"onlam- 


ment  system  of  a  radioactive  materials 
package  is  those  components  of  the 
packaging,  including  special  form  en- 
capsulation where  used,  which  have  been 
specified  by  the  package  designer  as  in- 
tended to  retain  the  radioactive  content* 
during  transport,  whether  or  not  in- 
dividual vessels  in  the  pa^rkagmg  retain 
their  mtegnty  of  containment. 

(pi  Maximum  normal  operating  pres- 
sure— maximum  normal  operating  pres- 
sure is  the  maximum  pre.ssure  above 
atmospheric  pressure  at  mean  sea-level 
that  would  develop  m  the  containment 
system  in  a  period  of  1  year,  under  the 
conditions  of  temperature  and  solar 
radiation  corresponding  to  eimron- 
mental  conditions. 

2,  By  adding  to  !  146  19-10,  para- 
grapiis '  1 '   and  1  m  '   to  read  as  follows  ■ 

§  146.19—10      General  packH|;ing  require- 
ments. 
•  •  •  •  • 

(1 1  Prior  to  the  first  shipment  of  any 
package,  the  shipper  shall  :n.";ure  that : 
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•  1  •   The  packaging  meets  che  specified 
quality  of  design  and  construction. 

'2>  The  effectiveness  of  the  shielding 
and  containment,  and.  where  necessary. 
the  heat  transfer  characteristics  of  the 
package  are  within  the  limits  applicable 
to  or  specified  for  the  package  design. 
'mi  Prior  to  each  shipment  of  any 
package,  the  shipper  shall  msur?  by 
examination  or  appropriate  tests  that: 

1'    The  packaging  is   proper  for  the 
contents  bemg  shipped 

2>    The   packaging   is    in    mi.mpaired 
phvsical  condition. 

3  I    The  closure  devices  of  the  packat;- 
Ing.  including  any  required  gasket.s  are 
properly   mstalled.   secured   and   free   of 
efects. 

<4>  For  fissile  materials,  any  moder- 
tors  and  neutron  absorber,-.  :f  required, 
re   present  in   proper  condition. 

•3'  Any  special  instructions  for  fili- 
ng, closing,  and  preparation  of  the  pack- 
ge  for  shipment  have  beer,  followed. 

6'    All    closures,    valves,    and    other 

penings    of    the    containment    system 

hrough  which  the  radioactive  contents 

ight    escape    are    properly    closed    and 

ealed. 

<7'  The  internal  pressure  of  t!;e  con- 
amment  system  will  not  exceed,  during 
he  anticipated  period  of  transport  the 
aximum  normal  operating  pressure 
'8i  External  radiation  and  contami- 
ation  levels  are  withm  the  allowable 
imits 

R  3.  4472,  a.s  a.T-.er.ded ,  R3  4417a.  as 
nier.ded;  .sec  1  :^  3'.i:  252.  49  Stat  1889. 
6ib!  li,  80  Stat,  337:  46  U  S  C  170 
91a,  49  US  C     1655i  b  )  i  1  i  :    49  CFR   1  46  .  b  M 

Dated.  May  l.  1972 

W   F  Rh.^e  hi. 
Rear  Admiral  US.  Coast  Guard. 
Chief.     OfUce     of     Merchant 
Marine  Safety. 

FR  a.-:  72   73,30  F::ecJ  5-23-72;8:47  am] 


FEDERAL  TRADE  CDMMISSION 

[  16   CFR   Part    118  ] 

MIRROR   INDUSTRY 

Viotice  of  Opportunity  To  Submit 
Written  Views,  Suggestions,  or  Ob- 
jections Concerning  Trade  Prac- 
tice   Rules 

In  response  to  re<iu£sts  for  changes  in 
ts  Trade  Practice  Rules  for  the  Mirror 
jidustry,    16   CFR   Part    118.   the   Com- 

s&ion  ts  proposing  the  following 
escribed  changes  m  the  mentioned 
es: 

The  principal  change  would  result  in 
he  deletion  of  the  definitions  of  plate 
;lass  and  float  glass  now  contained  m 
he  rules  under  J  118  Oc  ■ ,  These  defini- 
:ions  would  be  replaced  by  a  single  defi- 
iition  reading  as  follows: 

5   118.0      Dofi  liti.in-. 


'  c  •    For   the   purposes   of   these   rules 
he  following  definitions  shall  apply: 
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Plate  glass:  A  transparent  glass,  the  two 
s!;rfaces  of  which  are  aat  and  paraUel  so 
-.ha.:  they  give  clear  and  uncUstorted  vision 
,i.;icl  reflection,  manufactured  either  by  float- 
ing hot  glass  in  ribbon  form  upon  a  heated 
liqiild  of  greater  density  than  that  of  glass 
r  r  by  grinding  and  polishing  a  ribbon  of 
glass   formed   between   two  rolls. 

Section  118.2(a)  QXl)  and  (2)  would 
also  be  changed  to  eliminate  provisions 
requinng  that  float  glass  be  distingtiished 
from  plate  glass  as  follows: 

>    118,2        Mi-rfprr^i-n(atiiin      nt       kiiiii      ..r 
t>p<-  uf  indii-lr'   priiiliji  t-. 

•  •  .  .  » 

a  Misrepresentation  as  to  kind  or 
tvpe  0/  glass.  (1)  (!)  It  is  an  unfair  trade 
practice  to  sell,  offer  for  sale,  or  distrib- 
ute any  industry  product  containing 
window  gla.ss"  unless  such  product  is 
marked,  labeled,  or  stamped  so  as  to  re- 
veal that  the  glass  is  "window  glass". 

•  •  •  •  * 

2  In  the  sale,  offering  for  sale,  or 
d^stnbution  of  industry  products,  it  is 
an  unfair  trade  practice  to  represent 
that  a  product  contains  "crystal"  or 
crystale"  glass,  when,  contrary  to  the 
representation,  such  product  contains  a 
different  glass,  e.g.,  "plate  glass"  or  "win- 
dow glass". 


();i  port  unity  is  hereby  extended  by  the 
Federal  Trade  Commission  to  any  and 
ail  persons,  firms,  corporations,  organiza- 
tions, or  other  parties  affected  by  or  hav- 
ing an  Interest  in  the  Trade  Practice 
Rules  for  the  Mirror  Industry  to  present 
to  the  Commission  their  views  concern- 
ing the  proposed  changes  in  the  rules,  in- 
ludmg  such  pertinent  information,  sug- 
gestions, or  objections  as  they  may  desire 
to  submit.  For  this  purpose,  copies  of  the 
rules,  which  are  advisory  in  nature  as  to 
the  applicability  of  legal  requirements, 
may  be  obtained  upon  request  to  the 
Comnnission  Such  data,  view.s.  informa- 
tion, and  suggestions  may  be  submitted 
bv  letter,  memorandum,  brief,  or  other 
'.vritten  communication  not  later  than 
June  23.  1972.  to  the  Assistant  Director, 
Division  of  Rules  and  Guides,  Bureau  of 
Consumer  Protection,  Federal  Trade 
Commi.ssion,  Pennsylvania  Avenue  and 
Sixth  Street  NW..  Washington.  D.C. 
20580. 

The  information  which  formed  the 
basis  of  the  decision  by  the  Commission 
to  propose  the  foregoing  changes  and 
any  responses  to  the  foregoing  invita- 
tion for  comments  will  be  available  for 
public  inspection  in  Room  130  in  the 
Division  of  Learai  and  Public  Records, 
Federal  Trade  Commi.ssion,  Washington. 
D  C  All  such  statements  filed  not  later 
than  June  23.  1972.  will  be  con.sidered  by 
the  Commi.ssion  in  determining  the 
proper  disposition  of  this  matter. 

Issued:  May  24,  1972. 

By  direction  of  the  Commission. 

[seal]  C,"H.«.Rr.ES    .A      TOBIN. 

Secretary . 
[FR  Doc  72-7801  FUed  5-23-72;8:45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[17  CFR   Port  275  ] 

fieleased   I.\-319;   Pile  No.  S7-4371 

•INVESTMENT  PERFORMANCE"  OF 
AN  INVESTMENT  COMPANY  AND 
*  INVESTMENT  RECORD"  OF  AN 
APPROPRIATE  INDEX  OF  SECURI- 
TIES  PRICES 

Proposed     Definitions;     Extension     of 
Time  for   Submission   of   Comments 

Notice  is  hereby  given  that  the  Securi- 
ties and  Exchange  Comjnission  has  ex- 
tended the  period  of  time  within  which 
written  comments  and  views  may  be  sub- 
mitted on  its  proposal  to  adopt  Rule  205- 
1  (17  CFR  275,205-1)  under  the  Invest- 
ment Advisers  Act  of  1940  '  the  Act)  from 
May  15,  1972  to  May  30,  1972.  The  pro- 
posed rule  would  define  the  terms  'in- 
vestment performance"  of  an  investment 
CMnpany  and  "investment  record"  of  an 
appropriate  index  of  securities  prices  as 
used  in  section  205  of  the  Act.  It  was  pub- 
lished for  comment  on  April  6.  1972  in 
Investment  AdvLsei-s  Act  Release  No  316 
(37  FR.  7714). 

By  the  Commission. 

ISEALl  Ronald  F.  HtrNT, 

Secretary. 

M->,Y    In.    1972. 

[TO  Doc.72-78:4  Piled  5-23-72.8  46  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[  49  CFR   Part  1322  1 

lEx  Parte  No.  MC-1,    iSub-Nos,  4,  5)] 

PAYMENT  OF   RATES  AND   CHARGES 
OF   MOTOR   CARRIERS 

Credif    Regulations;    Oilfield    Carriers; 
Order  Reopening   Hearing 

May  17.   1972. 

.•\t  a  General  Session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Wa.shington,  D.C,  on  the  8th  day  of 
May  1972. 

Upon  consideration  of  the  record  m  the 
above-entitled  proceeding,  including  the 
report  and  order  of  the  Commission,  Di- 
•vi.-ion  5,  Payment  of  Rates  and  Charges 
of  Motor  Carriers,  2  M.C  C.  365,  as  modi- 
fied and  amended  by  subsequent  reports 
and  orders,  including  those  of  the  entire 
Commission  in  105  M.C.C.  460  and  326 
ICC  483;  a  petition  filed  February  18, 
1971,  by  Oil  Field  Haulers  Association. 
Inc..  and  the  <>il  Field  Haulers  Confer- 
ence of  American  Trucking  Associations, 
Inc  ,  and  a  petition  filed  August  5,  1971. 
by  the  American  Association  of  Oilwell 
Dnlling  Contractors  and  the  Shippers  Oil 
Field  Traffic  Association,  seeking  modi- 
fication of  rules  and  regulations  pre- 
s<iribed  by  the  Commission  on  governing 


the  extension  of  credit  by  motor  carriers 
to  shippers  (49  CFR  Part  1322>,  which 
would  generally  increase  from  7  to  15  cal- 
endar days  (the  latter  from  the  date  of 
delivery  of  all  equipment)  the  period  per- 
mitted for  carriers  to  tender  their  freight 
bills  to  those  who  imdertake  to  pay  them, 
and  to  aUow  the  shipper  15  calendar  days 
from  the  date  of  receipt  of  the  freight 
bill  to  tender  payment  to  the  carrier. 

It  appearing,  that  notice  of  the  filing 
of  the  petition  by  Oil  Field  Haulers  Asso- 
ciation, Inc.,  and  Oil  Field  Haulers  Con- 
ference of  American  Trucking  Associa- 
tions, Inc.,  was  given  the  general  public 
by  publication  of  a  notice  of  proposed 
rule  making  dated  November  22,  1971,  In 
the  Federal  Register  (36  F.R.  23638)  of 
December  11,  1971,  and  of  the  filing  of 
the  petition  by  American  Association  of 
Oilwell  E>rilling  Contractors  and  Ship- 
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pers  Oil  Field  Traffic  Association  by  no- 
tice dated  October  15,  1971.  in  the  Fed- 
eral Register  (36  P.R.  20706)  of  Octo- 
ber 28,  1971.  directing  all  persons  inter- 
ested in  the  subject  matters  in  the 
petitions  and  desiring  to  participate  m 
the  proceedings  to  file  replies  to  the  E>eti- 
tions  indicating  whether  they  support  or 
oppose  the  determinations  sought;  sev- 
eral replies  have  been  received,  and  a 
list  of  all  known  parties  interested  in  the 
proceedings  has  been  prepared  and  is 
shown  in  the  appendix;  '  therefore,  and 
for  good  cause  appearing: 

It  is  ordered.  That  the  proceeding. 
Payment  of  Rates  and  Charges  of  Motor 
Carriers,  supra,  be,  and  it  is  hereby,  re- 
opened for  reconsideration  and  further 
hearing  to  the  extent  necessary  to  re- 
solve the  issues  presented  in  the  petitions 
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And  if  is  further  ordered,  That  the 
proceeding  be  handled  under  the  modi- 
fied procedure  »tUi  the  fihng  and  servang 
of  pleaaings  on  all  parties  listed  in  tlie 
service  list  attached  hereto  as  follows: 
I. a:  Opening  statement  of  fact*  and  ar- 
gument by  the  parties  seeking  modifica- 
tion of  the  order  and  those  in  support 
thereof  on  or  before  20  days  from  the 
date  of  service  of  this  order:  'h'  30 
days  thereafter,  statements  of  facts  and 
argument  by  parties  opposing  the  modi- 
fication and  those  in  support  thereof: 
and  10  days  thereafter  rephes  by  parties 
seeking  or  opposing  the  modification. 

By  the  Interstate  Commerce  Com- 
mi-saion. 

■;SF..M,]  Robert  L    OswAin 

Secretarv 

iFR  Doc.72-7851  Filed  5-23   72,8:49  am] 
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DEPARTMENT  OF  THE 
TREASURY 

Comptroller   of   the    Currency 

REAL    ESTATE    LOAN    ACTIVITIES 

Policy   Statement   on 
Nondiscrimination    Requirements 

On  December  17,  1971,  the  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem, the  Federal  Deposit  Iii,5urance  Cor- 
poration, and  the  Comptroller  of  the 
"urrency  adopted  a  policy  statement 
prescribing  minimum  procedures  to  be 
jtilized  by  ail  financial  institutions  sub- 
ject to  it^  supervisory  authority  evi- 
jencing  compliance  with  tiie  provisions 
f  title  Vni  of  the  Civil  Rights  Act  of 
968.  The  statement  prescri'oed  the  use. 
ffective  March  1,  1972,  of  an  Equal 
0U5ing  Lender  logotype  and  statement 
f  nondiscrimination  m  real  estate  lend- 
g  advertisements  and  the  display  of  an 
qual  Housing  Lender  poster  by  banks 
ngaged  in  extending  real  estate  loans. 
Because  of  regulations  adopted  by  the 
partment  of  Housing  and  Urban  De- 
velopment, 24  CFR  Part  110.  37  F.R, 
429,  It  is  necessary  to  amend  the  policy 
itatement.  to  redesign  the  logotype  and 
iobby  poster  and  to  change  the  effective 
-late  to  May  1,  1972  The  amended  policy 
statement  and  the  redesigned  logotype 
ire  attached,  A  supply  of  logotype 
iXKters  has  been  sent  to  all  national 
'janks.  These  posters  have  been  approved 
by  the  Assistant  Secretary  for  Equal  Op- 
ixirtunity  of  the  Department  of  Hoasmg 
imd  Urban  Development  as  an  author- 
ized substitute  for  the  poster  prescribed 
in  24  CFR  110  25. 

Dated:  May  18.  1972. 

'sE.^Ll  William  B.  C.^mp, 

Comptroller  of  the  Currency. 

^T,tTEMENT    OF    PoUCY    ON    ClVII.    RIGHTS    ACT 
NONDISCRIMIN.^nON   REQII'TREMENTS  IN  REAL 

EsTATZ   Loan   .^cnviTrEs 

Section  805  of  title  VIII  of  the  ClvU  Rlghta 
:t  of  1968  142  U  3  C.  3605]  makes  It  un- 
Ijaw-ful  for  any  bank,  building,  aad  loan  asso- 
ciation. Insurance  company  or  other  corpo- 
ration, association.  Arm.  or  enterprise  whose 
liuslness  consists  in  whole  or  in  part  In  the 
liaking  of  real  estate  loans,  to  deny  a  loan  or 
ether  Snancial  assistance  to  a  person  apply- 
lixg  therefor  for  the  purpose  of  purchasing, 
constructing,  improving,  repairing,  or  main- 
taining a  dwelling,  or  to  discriminate  against 
1,1m  in  the  fixing  of  the  amount.  Interest 
rate,  duration,  or  other  terms  and  conditions 
cf  such  loan  or  other  financial  assistance, 
lecause  of  his  race,  color,  religion,  or  na- 
tional origin. 

Recognizing  that  Increased  public  aware- 
liess  of  nondiscrimination  requirements  and 
the  availability  of  complaint  procedures  Ls 
recessary  for  effective  implementation  of  the 
C'lvLl  Right«  Act's  provisions  Imposed  on 
fnancial  institutions,  the  Comptroller  of  the 
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C-.irreiicy,  the  Federal  Deposit  Insurance 
Corporation,  the  Pedarai  Home  Loan  Bank 
Board  and  tne  Board  of  Qoveroors  of  the 
Federal  Reserve  System  have  adopted  the 
following  as  minimum  procedures  to  be  uti- 
lized by  all  financial  InstltuUons  subject  to 
their  supervisory  authority. 

1,  Advertisement  notice  of  nondiscrimina- 
tion  compliance.  After  May  1,  1972,  any 
flnanclaJ  Institution  which  directly  or 
through  third  partleB  engages  In  any  form 
of  advertising  of  real  estate  leruling  services 
shall  prominently  Indicate.  In  a  manner  ap- 
pniprlate  to  the  advertising  media  and 
format  utilized,  that  the  financial  Institu- 
tion make.s  real  estate  loanfi  without  regard 
to  race,  color,  religion,  or  national  origin.  No 
words,  phrases,  symbols,  directions,  forms, 
models,  or  other  means  shall  be  used  to  ex- 
press, imply,  or  suggest  a  discriminatory 
preference  or  policy  of  exclusion  In  violation 
of  the  provisions  of  tlUe  Vin  of  the  Civil 
Rights  Act  of  1968.  Written  advertisements 
relating  to  real  estate  shall  Include  a  fac- 
simile of  the  logotype  which  Is  attached  In 
order  to  Increase  public  recognition  of  the 
nondiscrimination  requirements  and  guar- 
antees of  title  vm. 

2  Lobby  notice  of  nondiscrimination  com- 
pliance. After  May  1,  1972,  every  institu- 
tion engaged  in  extending  real  estate  loans 
shall  prominently  display  so  as  to  be  readily 
apparent  to  persons  seeking  loans  for  hous- 
ing purposes  an  equal  housing  lender  poster 
in  accordance  with  published  regulations  of 
the  Department  of  Housing  and  Urban  De- 
velopment. 37  P.R.  3429  (Feb.  16,  1972).  The 
poster  shall  attest  to  that  Institution's  policy 
of  compliance  with  the  nondiscrimination 
requirements  of  title  Vm  of  the  Civil  Rights 
Act  of  1968.  Such  notice  shall  Include  the 
.address  of  the  Department  of  Housing  and 
Urban  Development  as  the  agency  to  be 
notified  concerning  any  complaint  alleging 
a  violation  of  the  nondiscrimination  provi- 
sions of  UUe  VUI. 
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Internal  Revenue  Service 

[Pay  Board   Rullne    1972-35] 

STOCK    OPTIONS 

Pay   Board    Ruling 

Facts.  Corporation  X  has  been  In 
existence  for  5  years.  The  corporation 
has  steadily  been  increasing  in  growth 
and  profits.  The  board  of  directors  now 
wants  key  employees  to  share  in  this 
growth  picture  by  granting  stock  options. 
The  board  of  directors  adopted  a  plan 
on   November    1,    1971,   which   was   ap- 


proved by  the  corporate  stockholders  on 
November  10,  1971,  The  plan  provided 
for  a  maximtun  number  of  shares  to  be 
made  available  over  a  5-year  period  com- 
mencing on  January  1,  1972.  The  option 
price  is  100  percent  of  the  market  value 
on  the  date  of  the  grant. 

Issue.  Can  Corporation  X  grant  stock 
options  pursuant  to  this  plan  without 
prior  Pay  Board  approvaP 

Ruling.  Yes.  If  a  stock  option  plan 
which  was  adopted  before  November  14, 
1971  meets  all  the  requirements  of  Eco- 
nomic Stabilization  Regulations.  6  CFR 
201,76ibia»,  37  F.R.  3357  rpebruary  15, 
19721.  except  subdivision  <v»  because  no 
shares  under  new  options  were  granted 
during  the  last  3  fiscal  years,  and  the 
plan  has  been  in  existence  for  less  than  a 
full  fiscal  year  ending  before  Novem- 
ber 14.  1971,  then  the  aggregate  shares 
that  may  be  granted  during  an  em- 
ployer's fiscal  year  shall  not  exceed  the 
greater  of  the  aggregate  shares  actuTlly 
granted  during  such  period  of  less  than 
a  full  fiscal  year  ending  before  Nvem- 
ber  14.  1971,  or  25  percent  of  the  aggre- 
gate shares  authorized  for  stock  options 
during  the  life  of  the  plan.  Economic 
Stabilization  Regulations.  6  CFR  201.76 
(C)  i2>,  37  F.R,  3357  <Februar>-  15,  1972). 

Since  Corporation  X  has  not  previ- 
ously granted  shares  imder  the  plan,  it 
may  grant  25  percent  of  the  aggregate 
shares  authorized  for  stock  options  dur- 
ing the  5 -year-life  of  the  plan  in  any 
fiscal  year  of  the  employer  without  Pay 
Board  approval.  For  example,  if  the  plan 
provided  for  a  maximum  number  of 
12,000  shares  to  be  granted  for  a  5-year 
period,  the  employer  may  grant  up  to 
3,000  shares  in  a  fiscal  year. 

This  ruling  has  been  approved  by  the 
General  Coimsel  of  the  Pay  Board. 

Dated:  May  19,  1972, 

Lee  H,  Henkel.  Jr., 
Acting  Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  May  19,  1972. 

Samxtel  R,  Pierce,  Jr., 
General  Counsel, 
Department  of  the  Treasury. 

[PR  Doc.72-7817  Filed  5-23-72;8:45  am] 


[Pay  Board  Ruling  1972-36] 

RETROACTIVE   WAGE   INCREASES 

Pay   Board    Ruling 

Facts.  Based  upon  its  high  profits  for 
the  1970-71  fiscal  year.  Employer  A  an- 
nounced to  his  employees  prior  to  the 
freeze  that  he  would  make  a  large  con- 
tribution on  September  15.  1971.  into  the 
existing  employee  profit-sharing  plan. 
Had  the  contribution  been  made,  it  would 
have  produced  a  15 -percent  increase  in 
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the  total  compensation  for  the  appro- 
priate employee  unit.  The  actual  contri- 
bution was  precluded  by  the  freeze  period 
of  the  Economic  Stabilization  Program. 
Three  of  Employer  A's  employees  retired 
between  September  15.  1971,  and  Novem- 
ber 14.  1971.  Each  of  the  three  employees 
would  have  been  eligible  to  receive  an 
increased  benefit  under  the  profit- 
sharing  plan  at  the  time  of  his  retire- 
ment. Employer  A  is  willing  to  make  the 
increased  contribution  to  the  profit-shar- 
ing plan,  retroactive  to  its  original  date, 
September  15,1971. 

Issue.  May  the  retroactive  contribu- 
tion to  the  existing  profit-sharing  plan 
be  made? 

Ruling.  Yes.  Economic  Stabilization 
Regulations,  6  CFR  201, 13(g)  d)  liii .  37 
F.R.  1242  (January  27.  1972) ,  permits  the 
payment  of  wage  and  salary  increases  ;,f 
the  employer  determines,  subject  to 
compliance  checks  by  the  Internal  Reve- 
nue Service,  that: 

An  employee  In  an  appropriate  employee 
unit  would  have  become  eligible  to  receive 
a  new  or  increased  benefit  under  a  fringe 
benefit  plan  but  for  the  freeze,  and  the  em- 
ployee cannot  otherwise  (because  of  death, 
retirement,  etc.)  become  eligible  for  the 
benefit  after  the  freeze. 

Moreover,  Economic  Stabilization  Reg- 
xilations,  6  CFR  201.13(g)  (2) ,  37  FR. 
1242  (January  27,  1972),  gives  examples 
of  two  situations  in  which  the  retroac- 
tive payment  of  increased  benefits  may 
be  made. 

In  this  situation,  the  appropriate  em- 
ployee unit  would  have  become  eligible 
for  the  increased  benefit,  but  for  the 
freeze.  Three  of  the  employees  who  re- 
tired from  the  unit  during  the  freeze  will 
not  receive  any  increased  benefits  if  the 
retroactive  payments  are  not  permitted. 
Therefore,  the  increased  contribution  to 
the  profit-sharing  plan  may  be  made 
retroactively  without  violating  the 
Regulations. 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Pay  Board. 

Dated:  May  18,  1972. 

Lee  H.  Henkel,  Jr  . 

Acting  Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  May  18,  1972. 

Samxtel  R.  Pierce.  Jr., 
General  Counsel, 
Department  of  the  Treasury. 

[FR  Doc  72-7818  Piled  5-23-72,8  45  ami 


[Price  Commission  Ruling  1972-170] 

CUSTOM   PRODUCTS 

Price   Commission    Ruling 

Facts.  Manufacturer  X  is  currently 
producing  replacement  repair  parts  for 
a  product  which  he  produced  in  1969,  and 
which  would  have  been  a  "custom 
product"  defined  by  Economic  Stabiliza- 
tion Regulation  §  300.410,  6  CFR  300.410, 
37  F.R.  5223  (March  11,  1972).  Because 
the  original  custom  product  was  designed 
and  manufactured  in  1969,  the  produc- 
tion of  replacement  repair  parts  in  1972 
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requires  that  X  undergo  new  start-up 
for  this  production,  although  past  ex- 
perience from  prior  production  can  be 
transferred  to  the  new  production. 

Issue.  For  purposes  of  determining  a 
base  price  on  these  replacement  repair 
parts,  may  they  be  considered  "custom 
products"  under  Economic  Stabilization 
Regulation  §  300,410? 

Ruling.  Price  Commission  Regulation 
5  300.410(ai,  6  CFR  300.410(a).  37  F.R, 
5223  (March  11.  1972),  defines  custom 
product  as  one  "specially  produced  to 
the  buyer's  •  •  •  specifications  and  not 
reasonably  comparable  to  any  product 
manufactured  at  any  previous  time  by 
the  same  manufacturer  •  •  *"  In  this 
case,  although  X  has  manufactured  these 
precise  parts  at  a  previous  time,  he  may 
determine  their  base  price  under  the 
provisions  of  Economic  ■  Stabilization 
Regulation  5  300.410. 

These  parts,  though  previously  pro- 
duced by  X,  are  custom  products  because 
they  are  designed  and  produced  merely 
to  maintain  a  previously  built  cu.stom 
product  and  because  they  are  not  msm- 
ufactured  as  an  item  designed  to  enter 
into  and  capture  a  section  of  the  open 
market.  Since  the  original  product  and 
its  component  parts  were  built  to  the 
buyer's  specifications,  each  component 
part  and  replacement  repair  part  for 
that  product  may  be  classified  as  a  cus- 
tom part  unless  they  are  readily  inter- 
changeable with  other  common  parts.  If 
so  interchangeable,  they  could  be  priced 
by  X  without  resort  to  Economic  Stabih- 
zation  Regulation  §  300.410.  Such  parts 
would  then  be  more  accurately  classified 
as  new  products  (Economic  Stabilization 
Regulation  §  300.409,  6  CFR  300.409,  37 
F,R,  3913  (February  24,  1972 1  > ,  or  simply 
another  production  run  of  a  standard 
product  and  would  be  capable  of  being 
priced  accordingly. 

This  ruling  has  been  approved  by 
the  General  Counsel  of  the  Price 
Commission. 

Dated:  May  18.  1972, 

Lee  H,  Henkel,  Jr,. 
Acting  Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  May  18,  1972. 

Samuel  R,  Pierce.  Jr., 
General  Counsel. 

Department  of  the  Treasury. 

JPR  Doc.72-7819  Piled  5-23-72; 8:45  am] 


[Price  Commission  Ruling  1972-171;  Cost  of 

Living  Council  Ruling   1972-45] 

CHARGES  OF  NONPROFIT 
EDUCATIONAL   INSTITUTION 

Price  Commission  Ruling  and  Cost  of 
Living    Council    Ruling 

Facts.  University  A,  a  nonprofit  edu- 
cational institution,  owns  and  operates 
several  on-campus  dormitories  solely  for 
the  purpose  of  housing  its  students. 
Rooms  are  leased  to  the  students  on  a 
semester  basis  at  a  monthly  charge  of 
$100  per  student.  As  of  Jime  1972,  Uni- 
versity A  increases  the  monthly  cliarge 
to  $110. 
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Issue.  May  University  A  increase  the 
monthly  charge  for  housing  to  $110  vnth- 
out  regard  to  the  requirements  for  rent 
adjustment  under  Subpart  B  of  Part  301  '^ 

Ruling.  Yes.  In  subpart  D,  Part  101. 
the  Cost  of  Li\ing  Council  has  enumer- 
ated certain  price  and  pay  adjustments 
which  are  exempt  from  the  coverage  of 
stabilization  controls.  Tuition  fees  and 
other  charges  by  private  schools.  coUege.s. 
and  universities  not  operated  for  profit 
are  included  within  the  exemptions 
granted,  provided  that  such  fees  and 
charges  do  not  result  in  income  which 
is  subject  to  tax  as  unrelated  business 
taxable  income  under  Part  III  of  Sub- 
part F  of  the  Internal  Revenue  Code  of 
1954,  as  amended.  Economic  Stabiliza- 
tion Regulations.  6  CFR  101,34 'b",  37 
FR    6827   (April  5,   1972). 

Charges  for  housing  which  is  provided 
for  its  students  by  a  nonprofit  university 
is  not  "unrelated  business  taxable  in- 
come "  for  the  purpose  of  the  imposition 
of  tax  on  exempt  organizations  under 
Section  511  (a) '1 1,  Internal  Revenue 
Code  of  1954.  Section  511iai(i).  Thus, 
such  charges  constitute  "other  charges  ' 
within  the  meaning  of  {  101, 34(b),  and 
increases  therein  are  exempt  from  con- 
trols on  rent  adjustment  under  Subpart 
B.  Part  301. 

This  ruling  has  been  approved  by  the 
General  Counsels  of  the  Price  Commis- 
sion and  Cost  of  Living  Council. 

Dated     May  18,  1972. 

Lee  H,  Henkel,  Jr  , 
.4f  finp  Chief  Counsel. 
Internal  Revenue  Service. 

Approved-  May  18,  1972 

Samuel  R.  Pierce,  Jr  . 
General  CouTiseL 

Department  of  the  Treasury. 

[PR  Doc,72-7820  Filed  6-23-72  8  45  am] 


[Price  Commission  Ruling  1972   178) 

PRICES  STATED  AS  PERCENTAGE  IN 
CONTRACTS  ENTERED  INTO  DUR- 
ING  FREEZE  BASE   PERIOD 

Price    Commission    Ruling 

Facts  Doctor  A,  a  noninstitutional 
provider  of  health  services,  entered  into 
a  contract  with  two  separate  haspitals.  B 
and  C.  on  July  1.  1971,  to  render  radio- 
logical services  for  the  two  hospitals  m 
return  for  one-third  of  the  gross  amounts 
the  hospitals  billed  users  of  these  serv- 
ices. The  contract  with  hospital  B  ex- 
pired on  January  1.  1972.  and  the  con- 
ti-act  with  C  expires  on  July  1.  1972 
Doctor  A  entered  into  no  other  contracts 
after  June  1.  1971  imtil  January  1,  1972. 
when  he  renewed  his  contract  with  hos- 
pital B  for  6  months  on  the  same  terms. 
Doctor  A  is  not  subject  to  the  direction 
and  control  of  the  two  hospitals  in  the 
means  and  method  of  accomplishing  the 
results  of  his  work  and  is  an  independent 
contractor.  Price  Commission  Ruling 
1972-119.  37  F.R,  7349  (April  4.  1972'. 
On  April  1.  1972,  both  hospitals  incurred 
allowable  cost  increases  in  the  operation 
of  their  radiology  departments  and  have 
properly  raised  their  prices  charged  for 
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radiological  senlces  to  reflect  tliese  in- 
cr^ed  costs.  Doctor  A  has  incurred  no 
t  increases. 

ssue.   If  Doctor  A  is  paid  one-third 
ofj  the  increased  prices  charged  by  the 
hospitals.    Is    this    a    pnce    increase    by- 
tor  A? 

uling.    No.    The    Doctor's    fees    are 
prices.  His  base  pnce  is  the  highest  price 
3ppcifled   by   him    in   contracts   with   a 
iflc  class  of  purchasers  in  a  substan- 
number  of  transactions  mvoIvtnE  the 
ce  in  question  during  the  freeze  base 
od.  Economic  Stabilization  Regula- 
6  CFR  300.405,  36  FR.  23974  <De- 
ber  16,   1971  >.  as  amended   37  PR. 
(January   19.    1971  >     The  contracts 
with  hospitals  A  and  B  entered  into  on 
July    1,    1972,    constitute    a   substantial 
ber  of  transactions  dunng  the  freeze 
le     period.     Economic     Stabilization 
ations.  6  CFR  300  5.  36  FR.  23974 
■cember    16,    1971  <     Under    5  300.5    a 
saction  was  considered  to  occur  when 
inding  contract  was  entered  into  by 
tor  A  and  the  hospitals 
le  price  specified  in  the.se  contracts 
one-third   of   the   gross  billings   of 
respective    radiology    departments. 
Th;refore  Doctor  As  base  price  Is  one- 
thi-d  of  the  gross  billings,  and  he  may 
continue    to    charge    this   amount    even 
though      he      has      incurred      no     cost 
increases  himself. 

This  ruling  has  been  approved  by  the 
eral  Counsel  of  the  Price  ConimLs- 
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ipated:  May  18,  1972. 

Lee  H.  Henkel.  Jr,, 
Acting  Chief  Counsel, 
Internal  Revenue  Service. 
.^pproved:  May  18.  1972. 

SAamx  R.  PixRCT,  Jr  . 
General  Counsel. 

Department  of  the  Treasury. 
m  Doc.72-7821  Piled  5-23-72,8.45  am] 
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Njotice  Is  hereby  given  that  the  Secre- 
of  the  Interior  has  directed    that 
forums  be  held  for  the  purpose  of 
information  with  respect  to  the 
of  the  various  sectors  of  the  Nation 
outdoor  recreation  needs  and  oppor- 
tunities. It  is  intended  that  a  representa- 
spectrum  of  public  opinion  be  heard 
forums. 

Secretary  is  responsible  for  the  de- 
velo^>ment  of  a  comprehensive  Nation- 
Outdoor   Recreation   Plan,   as   re- 
quirjed  by  Public  Law  88-29.  To  assist 
Department  in   its  planning  effort 
to  augment  its  experiences  and  flnd- 
the  public  forums  will  be  held  to 
views  on  the  following  questions; 
What  should  be  the  major  objec- 
of  the  Federal  Government  and  of 


State  and  local  governments  in  providing 
outdoor  recreation  opportimities  fin 
terms  of  recreation  resources  and  recrea- 
tion services )  ? 

2.  What  are  the  principal  outdoor  rec- 
.-eation  land  and  facility  needs  of  the 
American  people  an  ^rms  of  central 
cities,  suburbs  and  urban  fringe,  small 
cities,  and  the  countryside)? 

3  At  each  level  of  government,  what 
specific  critena  should  be  used  to  estab- 
lish priorities  among  recreation  proposals 
in  the  allocation  of  available  public 
tund.s ' 

4.  What  are  the  major  problems 
hindering  provision  of  adequate  outdoor 
recreation  opportunities  (in  terms  of 
central  cities,  suburbs  and  urban  fringe, 
small  cities,  and  the  countryside)  ? 

5  What  action-s  would  resolve  the 
problems  listed  m  4  above? 

6.  What  should  be  the  roles  of  the 
pnvate  sector  and  each  of  the  several 
levels  of  government  in  providing  out- 
door recreation  opportunities,  and  how 
should  these  roles  best  be  coordinated  (in 
terms  of  recreation  resources  and  recrea- 
tion services  i  '' 

7.  What  types  of  assistance  would  be 
helpful  to  State  and  'ocal  govermnents 
and  the  pnvaie  sector  m  improvirg  their 
capabilities  to  provide  outdoor  recreation 
opportunities? 

The  public  forums  will  be  held  in  the 
following  cities  on  the  dates  indicated: 
r>nver,  C'^lo  -  Prlday,  June  23,  1972. 
Boston.  Masa— Thursday.  June  29.  1972. 
Philadelphia.  Pa.-  Tuesday,  June  27.  1972. 
Atlanta.  Ga.  — Tuesday.  June  27.  1973 
Detroit,  Mich  —Thursday,  June  29.  1973. 
St.  Louis.  Mo. — Tuesday,  Jun«j  27,  1972. 
Dallas-Fort  Worth.  Tex.— Thursday   June  ■"" 

1972,  *    ' 

Portland.  Oreg.— Tuesday,  June  27.  1972 
San    Francisco.    Calif.— Thursday.    June    29. 

Washington.  D.C.— Tuesday,  July  11,  1973. 

The    time    and    place    of    the    public 

forums  will  be  announced  In  subsequent 
press  relea.>es  from  the  Regional  Direc- 
tors,   Bureau    of    Outdoor    Recreation 
Written  and  oral  statements  should  ad- 
aress  as  specifically  fis  possible  the  ques- 
tions listed  above  Interested  individuals 
representatives    of    organizations,    and 
public  officials  who  wish  to  speak  at  any 
one  of  these  public  forums  should  con- 
tact the  Regional  Directors,  Bureau  of 
Outdoor  Recreation,  at  one  of  the  fol- 
lowing  offices   no   later   than   June    14 
1972. 

For    the    forums   to    be   held   at: 

Boston  and  Philadelphia 

Contact:  RoUand  B.  Handley,  Regional  Di- 
rector, ^^>rtheast  RcRlon  Bureau  of  Outdoor 
Recreation,  Federal  Building,  .Seventh  Floor 
1421  Cherr>-  Street,  PhUadelphla,  PA  19102. 

Atlanta 

Contact;  Roy  K.  Wood.  Regional  Director, 
Southeast  Region,  Bureau  of  Outdoor  Rec- 
reation, 810  New  Walton  Building    Atlanta 

Ga,    30303. 

Det'oit  and  St.  Louis 

Contact:  John  D,  Cherry,  Regional  Direc- 
tor. LaXe  Central  Region.  Bureau  of  Outdoor 
Recreation.  3853  Research  Park  Drive,  Ann 
Arbor,  \n  48104. 


Denver  and  Dallas-Fort  Worth 

Contact     Maurice  D    Arnold,  Regional  Di- 
rector.   Mld-Contlnent    Region,    Bureau    of 
Outdoor  Recreation.  Denver  Federal  Center 
Building   41.  Post  Office   Box  25387.  Denver' 
CO  80225. 

Portland 

Contact:  Maurice  H.  Lundy,  Regional  Di- 
rector. PacLflc  Northwest  Reeion  Bureau  of 
Outdoor  Recreation.  1000  Second  Avenue 
Seattle.  WA  98104. 

San  FrancUco 

Contact:  Frank  E.  Sylvester,  Regional  Di- 
rector. Paclflc  Southwest  Region,  Bureau  of 
Outdoor  Recreation.  Box  36062  450  Golden 
Gate  Avenue,  San  Francisco.   CA  94102. 

Washington,  D  C 

Contact  Director  Btireau  of  Outdoor  Rec- 
reation, Department  of  the  Interior,  18th  and 
C   Streets   NW..   Washington.   DC   20240. 

The  notice  of  request  to  speak  should 
include  the  following: 

1.  Name  and  address  of  the  person  re- 
questing the  appearance: 

2.  Four  copies  of  the  prepared  statement 
the  person  plans  to  present,  or  If  that  Is  not 
practicable,  a  concise  -.ummary  of  the  pro- 
posed oral  presentation: 

3.  If  such  persons  would  appear  In  a  rep- 
resentative capacity,  the  name  and  address 
of  the  persona  or  organization  he  represents. 

Written  comments,  in  four  copies, 
from  those  unable  to  attend  and  from 
those  wishing  to  supplement  their  oral 
presentations  at  the  forums  should  be 
addre.s.sed  to  a  Regional  Director  at  the 
aforesaid  address.  All  statements,  writ- 
ten and  oral,  received  pursuant  to  this 
notice  prior  to  August  11,  1972,  will  be 
considered  in  the  preparation  of  the  Na- 
tionwide Outdoor  Recreation  Plan  re- 
quired by  Public  Law  88-29. 

Oral  statements  at  the  hearings  will 
be  limited  to  a  period  of  10  minutes.  As  a 
general  rule,  each  organization  wishing 
to  present  an  oral  statement  shall  be 
limited  to  one  speaker,  unle.ss  prior  ap- 
proval is  obtained.  Approval  for  addi- 
tional time  or  additicmal  speakers  shall 
be  obtained  from  the  Department 
through  the  appropriate  Regloml  Direc- 
tor listed  above.  To  the  extent  that  time 
is  available  after  presentation  of  oral 
statements  by  thoee  who  have  given  ad- 
vance notice,  the  Presiding  OfHcer  will 
give  others  present  an  opportunitv  to  be 
heard  The  Presiding  Officer,  who  wiU 
represent  the  Secretary  of  the  Interior. 
shall  regulate  the  proceedings  and  con- 
fine Uie  presentations  to  matters  perti- 
nent to  the  inquiry.  The  Department  re- 
serves the  nght  to  limit  the  oral  pres- 
entations at  the  forums,  as  may  be 
neces.sary,  to  ensure  that  a  representa- 
tive sample  of  public  views  on  outdoor 
recreation  is  obtained  within  the  time 
available. 

Subsequent  notices  regarding  the  pub- 
lic fonm\s  will  be  announced  in  tlie 
press. 

John  W,  Larson, 
Assistant  Secretary  of 
the  Interior — Program  Policy. 

May  22.  1972. 

[FR  Doc.72-7974  FUed  5-23-72:8:51  am] 
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DEPARTMENT  OF  COMMERCE 

National   Oceanic   and   Atmospheric 

Administration 

[Docket  No.  S-582] 

JOHN   L.   SCHLESENER 

Notice  of  Loan  Appliccrtion 

May  17,  1972. 
John  L.  Schle.sener.  Post  Office  Box  78 
Hammond.  OR  97121,  has  appUed  for  a 
loan  from  the  Fisheries  Loan  Fund  to 
aid  in  financing  the  purchase  of  a  used 
wood  vessel,  about  30-foot  registered 
length,  to  enpage  in  the  fishery  for  sal- 
mon, albacore.  and  Dungeness  crab  off 
the  coasts  of  Washington  and  Oregon. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of    16   U  S.C.   742c,   Fisheries 
Loan  Fund  Procedures  '  50  CFR  Part  250, 
as  revi.sed  > .  and  Reorganization  Plan  No! 
4  of  1970.  that  the  above-entitled  appli- 
cation  is  being  c^msidered  by  the  Na- 
tional Marine  Fi-^heries  Service.  National 
Oceanic    and    Atmospheric   Administra- 
tion. Department  of  Commerce.  Interior 
Building.   Washington.  D.C    20235.   Any 
person  desiring  to  submit  evidence  that 
the  contemplated  operation  of  such  ves- 
sel wiU  cause  economic  hardship  or  in- 
jury to  efficient  ves.sel  operators  already 
operating  in   that  fishery  must  submit 
such  evidence  in  writing  to  the  Director 
National  Marine  Fisheries  Service,  within 
30  days  from  the  Hate  of  publication  of 
this  notice.  If  such  evidence  Is  received 
it  will  be  evaluated  along  with  such  other 
evidence  as  may  be  available  before  mak- 
ing a  determination  that  the  contem- 
plated operation  of  the  vessel  will  or  will 
not   cause   such   economic   hardship   or 
Injury, 

Philip  M.  Roedel. 

Director. 
[FR  Doc. 72- 7831  Piled  5   2,3   72:8  47am| 

DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

(DESI  1735) 

CERTAIN  OTC   LAXATIVE 

PREPARATIONS 

Drugs  for  Human   Use;  Drug   Efficacy 

Study   Implementation 

The  Food  and  Drug  Administration 
has  received  reports  from  the  National 
Academy  of  Sciences-NaUonal  Research 
Council,  Drug  Efficacy  Study  Group,  for 
the  over-the-counter  drugs  listed  below 
Pending  the  results  of  the  OTC  study  of 
drugs  in  this  class,  action  on  these  reports 
w-m  be  deferred  in  accordance  with  the 
•Proposal  Establishing  Status  of  Over- 
the-Counter  Drugs  Previously  Reviewed 
under  the  Drug  Efficacy  Study  (DESI)" 
published  In  the  Federal  Register  of 
Aprll20,  1972  (37  FJl.  7807). 

The  foUowing  OTC  laxative  drugs  are 
Included  In  this  announcement: 


NOTICES 

1.  Elixol  Elixir  containing  rhubarb 
potassium  carbonate,  berberis.  and  cin- 
namic  aldehyde;  Westerfleld  Labora- 
tories. Inc.,  3941  Brotherton  Road  Cin- 
cinnati. Ohio  45209  (NDA  1-735  i. 

2.  Metamucil  Powder  (for  suspension 
in  a  suitable  liquid)  containing  psyllium 
hydrophilic  mucilloid;  G.  D.  Searle  &  Co 
Post  Office  Box  5110,  Chicago,  111    606S0 
'NDA  2-425). 

The  labeling  for  Metamucil  Powder 
was  submitted  to  the  Academv  for  review 
citing  NDA  2-435  as  the  applicable  new- 
drug  application.  However,  NDA  2-435 
provides  for  only  a  preparation  described 
as  Metamucil-2, 

3.  Glysennid  Tablets  containing  sen- 
nosides A  and  B  as  calcium  salts:  Sandoz 
Pharmaceuticals,  Division  of  Sandoz- 
Wander,  Inc..  Route  10,  Hanover,  NJ 
07936  (NDA  5-237). 

4.  Neoloid  Emulsified  Castor  Oil  Led- 
erie  Laboratories.  Dlnsion,  .American  Cy- 
anamld  Co.,  Peari  River.  NY  10965 
'NDA  5-270). 

5.  CeUothyl  Tablets  containing  methvl- 
celliaose;  Wamer-Chilcott  Laboratories 
Division  Warner-Lambert  Pharmaceuti- 
cal Co..  201  Tabor  Road.  Morri.<;  Plain.s 
N.J.  07950    (NDA   5-959'. 

6.  Cologel  Uquid  containing  methvl- 
ccUulo.'^e:  Eli  Lilly  &  Co.,  Box  618  Indi- 
anapolis. Ind,  46206  'NDA  7-384). 

7.  Turicum  Suspension  containing 
sodium  carboxymethylcellulose  and  mag- 
nesium    hydroxide:     Whittier    Labora- 

m.  60201  (NTDA  7-735) 

8.  Senokot  Granules  containing  senna- 
the  Purdue  Frederick  Co.,  99-101  Saw 
Mill  River  Road,  Yonkers  NY  10701 
(NDA  9-939). 

9.  Doxan  Tablets  conUining  dioctyl 
«  T»  f.'i^^osuccmate  and  danthron; 
Hoechst  Pharmaceuticals,  Inc.,  Division 
American  Hoechst  Corp..  Route  202-206 
North,  Somerville,  N.J  08876  (NDA  10- 
586  * , 

10  Magcyl  Capsules  containing  polox- 

ber^;  ?f  ^  ^^'''''  ^°  •  '°5  Eafst  MtS- 
in  i?o^  ^^^^'  B''>'an-  Ohio  43506  iNDA 
1 0—726 ' 

11  Peri-Colace  Syrup  and  Peri-Colace 
Capsules  containing  dioctyl  sodium  sul- 
fosucclnate  and  casanthranol ;  Mead 
Johnson  Laboratories,  DlMsion  of  Mead 

s?ri^t°"T.  ^"'^  .?°-  2^°^  Pennsylvania 
Street.  Evansville.  Ind.  47304  iNDA  10- 

12  Senokap   Capsules  containing  dl- 

t'^i^l'^f'^ '"^^°'''"^^*"«^  and  .senna- 
the  Purdue  Frederick  Co.  (NDA  11-O02) 

13^Dulcolax  Tablets  containing  bi- 
sacodyl;  Geigy  Pharmaceuticals  Divl- 
f^..°^  Ciba-Geigy  Corp..  Ardslev  N  Y 
10502  (NDA  11-382). 

14.  Diilcol^ax  Suppasitories  containing 
11-S^  ^^'  P^^a^aceuticals  (NDA 

15.  Polykol  Capsules  containing  polox- 
alkol:  the  Upjohn  Co..  7171  Portage 
Road,  Kalamazoo.  Mich.  49002  (NDA  11- 

,/^,  ^P^^'^°^    Drops   containing   polox- 
alkol;  the  Upjohn  Co,  (NDA  11-488*, 

17,  Casakol  Capsules  ccMntaining  polox- 
alkol  and  casanthranol;  the  Upjohn  Co 
<NDA  11-621) . 
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18  Casakol  Symp  conuimng  polox- 
alkol  and  casantliranoi ;  Uie  Upjohn  Co 
'NDA  \l-661' 

19  Magcyl  Liquid  containing  polox- 
alkol:  Paul  B,  Elder  Co.   ^  NDA  11-704 

20  Dorbantyl  Capsules  and  Dorbantvl 
Forte  Capsules  conuimmg  dioctv]  sodium 
suliosuccinate  and  danthron:  Riker 
Laboratories,  Inc.,  19901  NordhoflT  Street 
Northridge.  Calif    91326    'NDA   12-631)' 

The  evaluations  of  the  National  Acad- 
emy of  Sciences-National  Research 
Council,  Drug  Efficacy  Study-  Group  are 
as  follows: 

1.  Elixol  elixir  containing  rhubarb 
pota-ssium  carbonate,  berberis  and  cin- 
namic  aldehyde. 

Tills  drug  was  evaluated  bv  the  Panel 
on  Drugs  Used  in  Gastroenterology-. 

Indication:    Tarml native 

Evaluation:    Possibly   etTectlve. 

Comments  The  therapeutic '  vaJup  nf  r 
ra.-nu-ative  i.?  not  clear  No  specific  Indica- 
ti"-.s  are  listed  on  the  lal-x'l 

Indication:    Laxative    ,  an    Implied    claim) 

EvaliLitlon-    Posslblv   effective 

Csmmenuv  ThLs  Is  a  variant  of  rhubarb 
and  soda  of  the  old  NT  The  rhubarb  Is  now 
^'.ire.v  of  American  oriel:-  and  hence  non- 
laxa,tlve,  :n  ,^ntrast  to  Chinese  rhubarb  In- 
depd  the  astringent  effect  of  the  tannic 
acid  In  the  rhubarb  may  be  constlpatlnt:  The 
potassium  carbonate  Is  expensive  cmnar.-d 
w.th  the  scKlium  salt,  and  carries  *ith  ;•  the 
na::ger  of  .hyperkalemia  Berberis  and  Mn- 
namlc  aldehyde  are  Irritant*  and  a^trtogenu 

Z^':^!:r\'?''^''    ^■■-■^   =^   -^    P">par4tlon 
long  since  obstMete 

2.  Metamucil  Powder  for  suspen- 
sion containing  p.sylhum  hvdrophilic 
mucilloid. 

This  drug  has  been  cvaluat<»d  bv  the 
Panel  on  Drugs  Used  in  Gastroenterol- 

opy . 

Indication:    Constipation. 
Evaluation-    Pmbablv  efTectlre 
Comments:      There  '   are      no'    eonteolled 

3.  Gylsennid  Tablets  containuii?  ^f-  ,- 
no.sides  A  and  B,  as  calcium  salt* 

This  drug  was  evaluated  by  the  Panel 
on  Drugs  Used  in  Gastroenterology 


Indication,    "Simple  constipation    K'up<r-^h 
bowels   ,as  In  pregnancy."  *■»-•' 

Evaluation:   Effective'    but   •    •    • 

.nnT""!"^^   ^'"^'^  con*upation   U.   a   rea- 
sonable  indicauon,    but    the   i^m    -sluggish 
r'^'l.''^*^^     '^    deceptively    me^nlngwf 
should   be   deleted     The   Bt.at«^ent    that    t'.e 
agent  reproduces  "normal  phvsiolopic  defeca- 
tion    is  un-supported  and  should  be  delcu^d. 
4    Neoloid  Emulsified  Castor  Oil. 
Tl-us  drug  was  evaluated  bv  the  Panel 
on  DruL's  U.sed  In  Gastroenterology. 

Indication:  None  listed  but  the  cathartic 
eflect  of  castor  oil  U  widely  known  and  the 
statement  that  frequent  or  continued  use 
may  result  In  dependence  on  laxatives  both 
pomt  to  Its  use  for  Increasing  bowel  move- 
inents. 

Evaluation:   Effective,  but     •    •    • 

This  drug  was  evaluated  by  the  Panel  on 
Drugs  Used  in  Gastroenterology 

Comments:  The  label  should  state  t.he  In- 
dicatloiXB  for  using  this  drug  e  g  -  For  the 
treatment  of  isolated  bouu  of  constipation 
or  preparation  of  the  colon  for  X-ray  a-  d 
endoscopic  examination," 

It  would  be  well  to  add  nonspecific  ulc<-ra- 
tlve  colitis  to  the  ll^t  of  dls-nrders  which  malce 


No,   101- 
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the   drug  contrair.dlcated,  unless  prescribed 

by  a  competent  person. 

5    Cellothyl  Tablets  containing  meth- 

ylcelliUose 

This  drug  has  been  evaliiated  by  the 
Panel  on  Drugs  Used  in  Gastro- 
enterology. 

Indication:  Chronic  constipation  and 
allied  Intestinal  disorders  " 

Evaluation  E.lectlve.  but  •  •  •. 
Comments  Methylcellulose  is  a  hydrophlllc 
cathartic,  1  g  of  which  will  Increase  stool 
bulk  10  g.  according  to  Tainter  and  Bu- 
chanan The  use  of  such  material  m  the  treat- 
ment of  patients  with  chronic  constipation 
L3  rarely  completely  satisfying,  and  many 
patients  become  refractory  to  continued  ad- 
ministration The  dosage  .schedule  suggested 
Is  probably  safe,  and  if  no  relief  of  constipa- 
tion occurs  with  the  ma.ximuin  doeage  sug- 
gested, the  drug  should  be  discontinued, 
Methylcellulose  Is  to  be  used  primarily  in 
the  treatment  of  functional  constipation. 
The  Implication  that  it  is  of  value  In  the 
treatment  of  allied  intestinal  disorders"  Is 
unwarranted. 

Indication:  '•Control  of  diarrheas." 
Evaluation:  Possibly  effective 
Comments:  If  diarrhea  results  from  colonic 
dysfunction  without  underlying  disease, 
methylcellulose  may  be  eSTective  In  all  diar- 
rhea, proper  diagnostic  workup  Is  necessary 
to  exclude  orgjuilc  or  specific  Infectious 
causes,  and  nonspecific  treatment,  such  as 
Cellothyl,  should  not  be  injstituted  without 
adequate  prior  studies 

6.  Cologel  Liquid  containing  methyl- 
cellulose. 

This  drug  has  been  evaluated  by  the 
Panel  on  Drugs  Used  in  Gastroenteroljjgy. 

Indication:   For  the  relief  of  constipation. 

Evaluation     Probably  effective. 

Comments:  Evidence  Is  presented  that 
after  the  use  of  methylceliulose  the  stools  are 
Increased  in  weight  and  have  a  higher  water 
content,  but  this  was  based  on  studies  on 
three  subjects.  In  clinical  studies  of  con- 
stipated patients,  the  use  of  this  agent  was 
uncontrolled  or  the  patient  was  used  as 
bis  own  control,  having  been  treated  unsuc- 
:essfully  by  other  means  The  average  do.se 
Df  the  compound  advised  by  most  authorities 
Ls  2  0  to  6  0  g  daily,  and  thus  the  dose  rec- 
ommended in  this  formulation  is  at  or  below 
:hl3  range.  Evidence  of  effectiveness  should 
3e  provided  in  the  form  of  controlled  clinl- 
ral  trials  vs  placebo  medication,  and  in  the 
losage  range  recommended, 

7.  Turicum  Suspension  containing  so- 
lium carboxymethylcellulose  and  mag- 
lesium  hydroxide. 

This  drug  was  evaluated  by  the  Panel 
3n  Drugs  Used  in  Gastroenterology. 

Indication:  'Hydrophlllc  lubrlcold  for  the 
:'elief   of   constipation." 

Evaluation:  Effective,  but  (subsequently 
reevaluated  as     Effective"). 

Comments.  Carboxymethylcellulose  is  a 
bulk-forming  laxative  helpful  in  the  treat- 
ment of  chronic  constipation.  The  use  of  the 
H-ord  '  lubricoid  '  by  the  manufacturer 
I  tresslng  the  advantages  of  this  product  is 
i:ratuitou3  and  introduces  a  concept  that 
has  no  bearing  on  the  use  of  the  drug 

The  amount  of  magnesium  contained  In 
'  he  recommended  dose  in  Turicum  is  of  little 
1  herapeutic  value  The  relevance  of  the  com- 
jiarison  to  mineral  oil   is  questionable. 

8.  Senokot  Granules  containing  senna. 
This  drug  has  been  evaluated  by  the 

I'anel   on   Drugs   Used  in   Ga.stroenter- 
ology. 


NOTICES 

Indication:  "Functional  constipation  of 
various  types  and  etiology:  chronic;  occa- 
sional; geriatric;  postpartum;  pregnancy; 
pediatric.  Also  functional  constipation  con- 
current with:  cardiovascular  disorder;  hem- 
orrhoids; intake  of  certain  drugs;  special 
diets." 

Evaluation:  Effective,  but  •   •   •. 

Comments:  Senna  Is  an  effective  cathartic, 
like  other  cathartics  that  have  an  Irrita- 
tive action  on  the  colon,  It  should  not  be 
recommended  for  routine  use  In  chronic  con- 
stipation. Treatment  should  Include  patient 
education,  dietary  management,  and,  If  nec- 
essary, "bulking  agents."  Treatment  of 
chronic"  constipation  should  preclude  the 
use  of  any  irritant  cathartic  such  as  Senokot. 

General  comments.  The  package  Insert 
e;  fegerates  the  virtues  of  Senokot.  and, 
Indeed,  contains  statements  that  are  con- 
trary to  accepted  views.  Specifically,  descrip- 
tion of  the  agent  is  an  "aid  In  the  rehabil- 
itation of  the  constipated  palent"  and  as 
the  "laxative  of  choice  of  functional  con- 
stipation" is  contrary  to  accepted  principles 
of  management  of  constipation.  The  package 
insert,  to  be  satisfactory,  would  need  to 
specify  the  role  of  a  stimulant  cathartic  In 
proper  perspective. 

The  statement  that  Senokot  In  "proper 
dosage'  is  virtually  free  of  side  effects  Is  not 
consistent  with  reported  observations.  In  one 
of  the  reports  cited  by  the  manufacttirer, 
griping  was  recorded  In  17.5  percent  of 
patients  with  a  laxative  response. 

The  "Contraindications"  section  Is  satis- 
factory. 

9.  Do.xan  Tablets  containing  dioctyl 
sodium  sulfosuccinate  and  danthron. 

This  drug  was  evaluated  by  the  Panel 
on  Drugs  Used  in  Gastroenterology. 

Indication:    "An  aid  in  the  treatment  of 
temporary  constipation." 
Evaluation:  Effective. 

Comments:  E>oxan  contains  two  Ingredi- 
ents, dioctylsodium  sulfosuccinate  antf  dan- 
thron. The  former  is  a  synthetic  wetting 
agent  used  primarily  for  its  abUlty  to  soften 
the  stool.  Its  action  is  related  to  its  physical 
prtiperty  of  reducing  surface  tension. 

Danthron  N.P.  (1.8-dihydroxyanthraqul- 
nonei  apparently  has  been  added  to  this 
preparation  to  promote  peristaltic  stimula- 
tion Danthron  has  approximately  40  percent 
the  laxative  potency  of  phenolphthaleln. 

General  comments.  The  brochure  is  short 
and  contains  no  unwarranted  statements. 
The  usual  precautions  are  adequately  sum- 
marized. No  known  toxic  effects  have  been 
elicited  during  extensive  experimental  and 
clinical  trials  of  dioctylsodium  sulfosucci- 
nate. But,  Doxan  has  been  noted  on  occasion 
to  tint  alkaline  urine  pink  or  orange.  This 
apparently  Is  related  to  the  presence  of  dan- 
thron ST.  This  does  not  appear  to  be  a 
significant  toxic  reaction  but  could  lead  to 
some  anxiety  on  the  part  of  a  patient  or 
physician  unfamiliar  with  the  drug.  Unwar- 
ranted urinary  investigations  might  be  pre- 
vented by  the  inclusion  of  such  a  statement 
under     Warning." 

l.S-Dihydroxyanthraquinone  has  been 
found  to  be  excreted  in  the  milk  of  nursing 
mothers.  Therefore,  some  Investigation 
should  be  made  of  the  possible  laxative  ef- 
fect of  this  drug  in  a  nursing  Infant  whose 
mother  is  taking  this  preparation. 

It  is  difficult  to  define  the  relative  contri- 
bution made  by  each  Ingredient.  However, 
clinical  experience  indicates  that  many 
patients  with  functional  constipation  ex- 
perience satisfactory  results  with  minimal 
adverse  reactions. 

In  the  treatment  of  constipation  every 
effort  should  be  made  to  carry  out  the  nec- 
essary diagnostic  and  therapeutic  measures 
so  that  the  underlying  causes  of  constipa- 
tion can  be  identified  and  eliminated. 


10.  Magcyl  capsules  containing  polo.x- 
alkol. 

This  drug  was  evaluated  by  the  Panel 
on  Drugs  Used  in  Gastroenterology. 

Indication:  For  relief  and  prevention  of 
consftlpatlon  due  to  and  associated  with 
insplssatlon  of  stools. 

Evaluation:   Possibly  effective. 

Comments:  This  polymer  of  ethviene  oxide 
and  propylene  oxide  Is  promoted  as  a  non- 
Ionic  fecal  softener  The  only  clinical  study 
supporting  this  claim  Is  a  completely  uncon- 
trolled and  highly  questionable  study.  There 
Is  no  package  Insert. 

General  comments.  A  dangerous  principle 
here  is  the  .setting  of  dosage  ranges  for  chil- 
dren when  the  material  has  tieen  adminis- 
tered, In  the  clinical  study  cited,  only  to 
adults. 

11.  Peri-Colace  Syrup  and  Capsules 
containing  casanthranol  and  dioctyl  so- 
dium sulfosuccinate. 

These  drugs  were  evaluated  bv  the 
Panel  on  Drugs  U.sed  in  Gtustroenter- 
ology. 

Indication:     "Gentle     laxative     and     stool 
softener  for  treating  constipation," 
Evaluation:  Effective. 

Comments:  Peri-Colace  contains  two  in- 
gredients, dioctylsodium  sulfosuccinate  and 
casanthranol.  The  former  is  a  synthetic 
wetting  agent  with  the  ability  to  soften  the 
stool.  Its  action  is  stated  to  be  related  to  its 
physical  property  of  reducing  surface  ten- 
sion. However,  the  true  laxative  action  of 
this  softening  agent  is  minimal.  There  is  no 
definite  evidence  presented  that  the  addi- 
tion of  dioctylsodium  sulfosuccinate  con- 
tributes to  the  effectiveness  of  the  casan- 
thranol. Large  experience  with  this  dnig  has 
failed  to  reveal  any  evidence  of  toxicity 

Casanthranol  Is  an  anlhraqulnone  deriva- 
tive reported  to  be  the  active  laxative  prin- 
ciple of  cascara  sagrada  extract,  and  is  made 
a  constituent  of  Peri-Colace  to  produce  peri- 
staltic stimtilatlon.  It  is  stated  to  be  10  times 
as  potent  as  whole  cascara  sagrada  in 
humans. 

General  comments  It  is  difficult  to  define 
the  relative  contribution  made  bv  each  in- 
gredient. However,  clinical  experience  Indi- 
cates that  many  patients  with  functional 
constipation  experience  satisfactory  results 
with  minimal  adverse  reactions. 

In  the  treatment  of  constipation  every 
effort  should  be  made  to  carry  out  the  neces- 
sary diagnostic  and  therapeutic  measures  so 
that  the  underlying  causes  of  constipation 
can  t>e  Identified  and  eliminated. 

A  related  drug  1.8-dlhydroxanthraqulnone 
has  been  found  to  be  excreted  in  the  mUk  of 
nursing  mothers.  Therefore,  some  investiga- 
tion should  he  made  of  the  possible  laxative 
effect  of  this  drug  in  a  nursing  Infant  whose 
mother  is  taking  this  preparation. 
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12,  Senokap  Capsules  containing  senna 
and  dioctyl  sodium  sulfosuccinate. 

This  dru,e  we^  evaluated  by  the  Panel 
on  Drugs  Used  in  Gastroenterology. 

Indication:  "Acute,  chronic  or  obstinate 
constipation  whether  as  a  result  of  persistent 
habit  pattern,  a  complication  of  pregnancy, 
Uiness  or  constipating  therapv,  or  when  asso- 
ciated with  aging  " 

Evaluation:   Effective,  but   •    •    •. 

Comments:  Senokap  contains  two  ingre- 
dients, dioctylsodium  sulfosuccinate  and 
senna  concentrate.  The  former  is  a  synthetic 
wetting  agent  with  the  ability  to  soften  the 
stool.  Its  action  is  stated  to  be  related  to  Its 
physical  property  of  reducing  surface  ten- 
sion However,  there  is  no  definite  evidence 
presented  that  the  addition  of  dioctylsodium 
siUfosuccinate  contributes  to  the  effective- 
ness of  the  senna  concentrate. 


It  Ls  dilHcult  t.o  define  the  relative  con- 
tribution made  by  eaci  Ingredient.  However. 
clinical  experience  Indicates  that  many 
patients  with  functional  constipation  experi- 
ence satisfactory  results  with  minlmai  ad- 
verse reactions. 

In  the  treatment  of  constipation  every 
effort  should  be  made  to  carry  out  the  neces- 
sary diagnostic  and  therapeutic  measures  so 
that  the  underlying  causes  of  constipation 
can  be  identified  and  eliminated. 

Although  this  medication  is  an  effective 
cathartic,  "chronic  or  obstinate  constipa- 
tion "  should  not  be  treated  with  stimulant 
cathartics  of  this  type.  The  addition  of  a 
stool  softener  to  an  Irritant  cathartic  does 
not  alter  the  tnappropriateness  of  using 
tile  irritant  cathartic  for  chronic  constipa- 
tion. Tills  preparation  can  be  considered 
appropriate  only  for  brief  management  of 
constipation. 

This  drug  was  subsequently  reevaluated 
as  "Effective"  and  the  following  addition 
Coi-nment  was  made : 

Comment:    We   have   questioned    the  rela- 
tive role  of  the  two  ingredients— senna  con- 
centrate and  dloctvLsodium  sulfosuccinate— 
and  no  definite  evidence  was  presented  that 
the   dioctylsodium   succinate   contributes   to 
the    effectiveness    of    the    combination     We 
would   also   recommend    that   the   adjectives 
"acute,    chronic,    or    obstinate"    be    deleted 
as  descriptions  of  the  constipation  given  as 
an  indication  for  the  use  of  the  preparation 
Acute  constipation  calls  for  study  to  detect 
Its  causes.  Chronic  constipation  is  generally 
better   treated   by   drugs   other   than   senna 
If  considered  purely  as  a  laxative    however 
and  its  use  understood  and  controlled   Seno- 
kap  is  evidently   "effective.  ' 

13.  Dulcola.\  T  blet^  containing  bisa- 
codyl  and: 

14   Dulcolax  ."uppositories  containing 
bisacodyl. 

These  drugs  have  been  evaluated  by 
the  following  Panels: 

1.  Panel   on   Drugs   Used  in  Gastro- 
enterology. 

2.  Panel  on  Drugs   Used  in  Surgery. 

Pakel  on  Drugs  Used  in  Qastroenterolocy 

Indication:  Acute  constipation. 
Evaluation :  Effective. 
Comments:  None. 

Indication:      Chrfinlc      constipation      and 
bowel  retralnine. 

Evaluation:  Effective,  but  •  •  *. 
Comments:  ThLs  drug  has  t>een  in  general 
u.se   only   since    i9&6   and   the   full   range   of 
possible    toxic    effects    from    long    continued 
use    is    still    not    fully    known     In    any   case 
patients    with    chronic    constipation    should 
be    studied    completely    so    that    if    possible 
the  patient  may   be   freed   from  dependence 
upon    the   continued    u.se   of   laxative   drugs 
Indication:    Preparation  for  radiography 
Evaluation:  Effective,  but  •  •  •. 
Comments:    There   are   a   number  of  con- 
trolled studies  in  the  radiological  literature 
which   .show   bLsacodyl    to   be   more   effective 
than  routine  e'emas  in   preparing  patleni^s 
for  barium  enema,  but  when  careful  super- 
vision of  the  giving  of  enemas  is  practiced 
results  are  superior  to  those  obtained  with 
Dulcolax    If  cxjlonlc  obstruction  Is  suspected 
Dulcolax   should   not   be   given. 

Indication  Pre.  peratlve  preparation  in- 
stead of  enema 

Evaluation:  Effective 

Comments  The  package  Insert  property 
emphasizes  that  blsacodyl  will  not  replace 
the  enema  for  preparation  of  the  patient 
who  is  to  undergo  colonic  surgery. 

Indication:  Postoperative  care, 'instead  of 
enemas. 

Evaluation:  Effective, 
Comments:  None. 


Indication:  Antepartum  and  postpartumi 
care.  Instead  of  enemas. 

Evaluation:  Effective. 

Comments    None 

Indication  Preparation  for  sigmoidoscopy 
or  pro<?tosrx>py. 

Evaluation:  Effective,  irut  •    •    • 

Coniments:  This  type  of  preparation  for 
sigmoidoscopy  Is  rarely  needed  The  usf  of 
Dulcolax  suppiisitory  wall  usuallv  alter  the 
gross  appearance  of  the  rectal  mucosa,  and 
the  slgmoldoscoplst  must  be  fam.iliar  with 
this. 

Indication:      Management     of     colostomv 

irrieaiion. 

Evaluation-  Probably  effective 
Cimments:  There  Is  need  for  more  cntlOHl 
c  mparlson  with  the  commonlv  used  trr>- 
pations.  Furthermore,  since  this  mav  mean 
chronic  usage  there  is  need  for  long-term 
ob,servations  for  effectiveness  and  toxic 
manifestations. 

Indica;  ion  :  Preparation  for  delivery 
Evaluation,  Effective. 
C  )mments    None. 

Gcncal  coinmrnts  The  various  wrappero 
supplied  With  Dulcolax  mention  only  that  r 
IS  contralndicated  when  svmptoms  of  an 
acute  abdomen  are  present.  Perhaps  a  line 
to  the  effect  that  "prolonged  constipation 
should  be  treated  by  your  phvsiclan"  would 
be  a  se-islble  addition. 

P.^^•F:L  on  DRtjcs  Used  rN  Scrgcty 
Indication:   Laxative  in  emptving  the  GI 
tract    before    abdominal    surgery    or    oihe-- 
surgery.  ' 

Evaluation    Effective, 

C-mments  Although  well-de.Mgned 
studies  are  not  avaUable  on  the  use  of  bls- 
acodyl. there  art  several  published  reports 
on  the  efficacy  of  this  agent  In  postpartum 
and  postoperative  patients.  Because  the 
packaec  In.sert  notes  that  blsacodvl  will  not 
replace  colonic  Irrigation  for  Intraoolonic 
surpery.  the  Panel  accepts  the  indlcaUon 
wltMn  the  s'ated  limitations. 

Indication     Postoperative  care,    t.o  restore 
nonnal  bowel  hygiene. 
Evaluation    Effective. 

Comments'  Satisfactorv  evidence  Is  pro- 
vided m  reports  of  clinical  studies  to  sud- 
p-rt   this  claim 

Indtcation  -  Colostomv  care. 
Evaluation  Probably  effective. 
Comments  One  study  has  shown  the  use- 
fulness of  blsacodyl  solution  in  colostomy 
care:  however,  well-designed  studies  are  not 
available  t^.  demonstrate  a  decrease  in  the 
need  fT  irrigation. 
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evidence  that  the  stoois  are  actually  softer 
and  that  its  action  is  effective  The  few  stud- 
ies published  so  far  are  merely  cilMca;  ob- 
servaiious;  no  studies  have  l>een  done  on 
the  physical  ciiaracterlstic*  of  st.,x>i8  from 
patient*  on  the  drug  or  of  a  comparative 
study  With  similar  agents  including  place- 
bob,  etc. 

17.  Casakol  Capsules  containing  polox- 
alkol  and  ca.-^anthranol. 

This  drug  has  been  evaluat.t^d  bv  the 
Panel  on  Dnigs  Used  in  Gastroenter- 
ology. 

Indication:  Temporary  relief  of  occasional 

cuiustlpaiion. 

Evaluation:  Probably  effective, 

Comm.ents  Tliere  is  no  evidence  in  the 
literature  of  the  use  of  thl?  drug  In  con- 
trolled clinical  studies  Furthermore  there 
Is  no  evidence  that  this  combination  of  laxa- 
tive-cathartic offers  an  advantage  uv.n  an 
effective  doee  of  any  one  constituent. 

18  Casakol  Syrup  containing  poloxal- 
koi  and  casanthranol 

This  drug  has  b>een  cva:uat.ed  hv  the 
Panel  on  Drugs  T.-.-^ed  in  Gastroenter- 
ology 

Indication:  Temporary  relief  of  occasional 

C'n.stipatlon. 

Evaluation  •  Probably  effective 

Commenus:  There  is  no  evidence  lii  the 
literature  of  the  use  of  this  drug  in  oon'r,!led 
clinical  studies.  Furthermore,  there  is^  no 
evidence  that  this  combination  of  laxat.\e- 
cathartic  offers  an  advantage  over  an  effec- 
tive dose  of  any  one  constituent. 
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15.  Polykol  Capsules  containing  polox- 
alkol. 

This  drug  has  been  evaluated  bv  the 
Panel  on  Drugs  Used  in  Gastroenter- 
ology. 

Indication    Temporary  relief  of  hard  stools 

Evaluation:  Probablv  effective 

Comments:  This  drug  and  similar  com- 
pounds  need  a  controlled  study  showing 
evidence  that  the  stools  are  actually  softer 
and  that  it*  action  is  effective.  The  few  stud- 
ies published  so  far  are  merely  clinical  ob- 
servations: no  studies  have  Ijeen  done  on 
the  physical  characterL<itlcs  of  stools  from 
patients  on  the  drug  or  of  a  comparative 
study  with  similar  agents  including  place- 
bos, etc. 

16.  Polykol  Eh-ops  containing  poloxal- 


kol 

This  drug  has  been  evaluated  by  the 
Panel  on  Drugs  Used  in  Gastroenter- 
ology 

Indication    Temporary  relief  of  hard  stools 
Evaluation-  Probably  effective 
Oommentfi:    This   drug   and   similar   com- 
pounds   need    a    controlled    studv    show;:ig 


Magcyl  Liquid  containing  poloxal- 

kol. 

This  drug  has  been  evaluated  by  the 
Panel  on  Drugs  Used  in  Gastroenter- 
ology. 

Indication  For  relief  and  prevention  of 
constipation  due  to  and  associated  with  in- 
splssatlon of  stools. 

Evaluation:    Possibly   effective 

Comments:  This  polymer  of  ethylene  oxide 
and  propylene  oxide  :?  prnmoted' a.-^  a  n'-;.- 
lonlc  fecal  softener  Tiie  only  clinical  sludv 
supporting  this  claim  is  a  completely  un- 
controlled and  highly  q-.ieEtl.,-.nBble  study 
There  Is   no   package  insert. 

General  comment  A  dangerous  principle 
here  IS  the  setting  of  dosage  ranges  for  chil- 
dren when  the  material  has  been  adminis- 
tered, m  the  clinical  study  cited  only  to 
adults. 

20  Dorbantyl  Capsules  and  Dorbaiitvl 
Porte  Capeules  containing  dantliron  and 
dioctyl  sodium  sulfosuccinate 

Tiiese  drugs  have  been  evaluated  by 
the  Panel  and  Drugs  Used  in  Gastroen- 
terology. 

Indication:  "Promotes  colonic  evacuation" 

Evaluatloi;     Effective. 

Comm,ent.B  Dorbantyl  contains  two  ingre- 
dients, dioctylsi^Klium  sulfosuccinate  and  1,8- 
dlhydroxyanthrskquinone  The  former  is  a 
synthetic  wetting  agent  that  leads  to  soften- 
ing of  the  stool  and  is  apparently  well  toler- 
ated. Its  action  is  stated  to  t>e  relat<>d  to  its 
physical  property  of  reducing  surface  ten.^lon 
However,  the  true  laxative  action  of  this 
softening  agent  Is  minlmai  There  is  no 
definite  evidence  presented  that  the  addition 
of  dioctylsixllum  suif06uccinat.e  contributes 
to   the  effectiveness  of  the  Danthron. 

i.8-Dl,hydroxyanthraquinone  Is  an  actne 
laxative  agent  of  the  emodln  group  that  act* 
in  the  large  bowel.  Compounds  in  this  cate- 
gory are  excreted  In  the  urine  and  milk 
Accordingly,    diarrhea    mav    l)e    induced    In 
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nursing  Infants  of  mothers  taking  this  ca- 
thartic This  caution  should  be  stated  on  the 
label  of  this  drug  Also,  1,8-dlhydroxyanthra- 
i inane  has  been  noted  on  (xxraslon  to  lint 
ikaline  urine  pink  or  orange  This  does  not 
ppear  to  be  a  significant  toxic  reaction  but 
luld  lead  to  some  anxiety  on  the  part  of  a 
atient  or  a  physician  unfamUar  with  the 
rug  Unwarranted  urinary  Investigations 
ay  be  prevented  by  the  inclusloa  of  such 
statement  under  "Waj-nlng.'" 

A  copy  of  the  Academy's  report  has 
furnished  to  each  firm  referred  to 
bove.    Communications    forwarded    in 
esponse  to  this  announcement  should  be 
dentified    with    the    reference    number 
ESI  1735,  directed  to  the  attention  of 
e  appropriate  ofBce  listed  below,  and 
ddressed  to  the  Food  and  Drug  Admin- 
istration. 5600  F^hers  Lane,  Rockvllle, 
Md.  20852: 

liequesta  for  the  Academy's  report:  Drug 
Efficacy  Study  Information  Control  ;  BI>- 
67  I  ,  Bureau  of  Dr'j,gs. 

^1  other  communication  regarding  this  an- 
nouncement: Drug  Efficacy  Study  Imple- 
mentation Project  Office  iBr>-60).  Bureau 
of  Drugs. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  isecs.  502,  505,  52  Stat. 
;. 050-53.  as  amended;  21  U.S.C.  352,  355' 
iLnd  under  the  authority  delegated  to  the 
(Commissioner  of  Food  and  Drugs  '21 
i'FR  2.120'. 

Dated;  Apnl  28,  1972. 

Sam  D.  Fine. 

Associate  Commissioner 
for  Compliance. 

[FR  Doc  72-7*H  Filed  5-23-72,8   4<3   ajn) 
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CERTAIN  OTC  OPHTHALMIC,  AND 
ANTIDANDRUFF   PREPARATIONS 

Drugs   for   Human   Use;   Drug    Efficacy 
Study   Implementation 

The   Pood   and   Drug   Administration 

^as  received  reports  from  the  National 

^icademy  of  Sciences — National  Re- 
arch  Council,  Drug  EflScEicy  Study 
roup,  for  the  over-the-counter  drugs 

lasted  below.  Pending  the  results  of  the 
TC  study  of  drugs  in  this  class,  action 
n  these  reports  will  be  deferred  in  ac- 

lordance  with  the  propfosal  published  in 
e  Federal  Register  of  April  20.  1972 
7  P.R.  78071.  entlUed  "Over-the- 
ounter   Drugs"   concerning   the  status 

4f  drugs  previously  reviewed  under  the 

Ifrug  Efficacy  Study. 
The  following  OTC  drugs  are  included 

iti  this  announcement; 

1.  Pragmatar  Ointment,  containing 
dpal  tar.  sulfur,  and  salicylic  acid;  Smith 
flline  L  French  Laboratories.  1500  Spring 
Crarden  Street,  Philadelphia,  Pa    19101 

NT)A  2-805). 

2.  'Visine  Eye  Efrops,  containing  tetra- 
Hydrozoline  hydrochloride;  Leeming  Di- 
vision Chas.  Pfizer  ti  Co.,  Inc.,  235  East 
4  2d  Street,  New  York.  N.Y.  10017  (NDA 
Vfi-818). 

The  evaluations  of  the  National  Acad- 
emy   of    Sciences — National    Research 
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Council.  Drug  Efficacy  Study  Group,  are 

as  follows; 

I     ANTIDANDRUFF    PREPARATIONS 

1  Pragmatar  Ointment  containing 
coal  tar.  sulfur,  and  salicylic  acid.  This 
drug  was  evaluated  by  the  Panel  on 
Drugs  Used  in  Dermatology. 

Indication :  For  use  In  treatment  of  sebor- 
rheic infections,  especially  of  the  scalp,  in- 
cluding dandruff  and  "cradle  cap,"  subacute 
and  chronic  dermatitis;  eczematous  erup- 
tions: fungus  infections,  including  "athlete's 

frjot   " 

Evaluation     Effective. 

Comments  The  Panel  feels  that  this  prod- 
uct is  of  therapeutic  value,  fca-  It  has  enjoyed 
a  long  and  widely  accepted  usage. 

II.  Ophthalmic  Preparations 

2.  'Visine  Eye  Drops  containing  tetra- 
hydrozoline  hydrochloride.  This  drug  has 
been  evaluated  by  the  Panel  on  Drugs 
Used  in  Ophthalmology. 

Indication:  Mixlem  eye  drop  that  gives 
fast,  effective  relief  to  red,  burning.  Irritated 
eyes   •    •    •   In  Just  60  seconds. 

Evaluation     Possibly  effective. 

Comments:  Although  the  topical  sym- 
pathomimetic drugs  may  produce  vasocon- 
striction, it  is  for  the  company  to  document 
symptomatic  relief  of  burning  and  Irritation 
In  30  seconds 

Indication:  For  the  prompt  soothing  relief 
of  symptoms  such  as  redness,  burning.  Itch- 
mg  and  excessive  watering  due  to  minor  eye 
Irritations  and  allergic  conditions  such  as 
eye  fatlque  i  due  to  excessive  reading,  tele- 
vision viewing  sewing;  on-the-job  eye 
strain:  night  driving;  wind  and  sun  glare): 
plant  allergies  (such  as  hay  fever  and  rose 
fever);  Industrial  Irritants  (smoke,  smog, 
dust,  and  similar  Irritants) ;  contact  lens  Ir- 
ritations. 

Evaluation:  Possibly  effective. 

Comments  The  topical  sympathomimetic 
agents  do  produce  vasoconstriction  and  de- 
congestlon  of  the  eye  but  the  Panel  feels 
that  the  company  needs  to  further  substan- 
tiate the  purported  prompt  symptomatic  re- 
lief, 

A  copy  of  the  Academy's  report  has 
been  furnished  to  each  firm  referred  to 
above.  Communications  forwarded  in 
response  to  this  announcement  should  be 
identified  with  the  reference  number 
DESI  2805,  directed  to  the  attention  of 
the  appropriate  office  listed  below,  and 
addressed  to  the  Food  and  Drug  Admin- 
istration. 5600  Fishers  Lane,  Rockville, 
Md    20852 

Requests  for  the  Academy's  report:  Drug 
Efficacy  Study  Information  Control  (Bt>-97) , 
Bureau  of  Drugs. 

•All  other  commimlcatlons  regarding  this 
announcement  E>rug  Efficacy  Study  Imple- 
mentation Project  Office  (BD-60),  Bureau  of 
Drugs. 

This  notice  i.^;  issued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  <secs  502.  505.  52  Stat. 
1050-53,  as  amended;  21  US  C  352.  355) 
and  imder  the  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  t21 
CFR  2.120 ». 

Dated:  April  28.  1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[PR  Doc  72-7803  Piled  5-23-72.8 :«  ami 


(DESI  83011 

CERTAIN   OTC   SUN   SCREEN   AGENTS 

Drugs   for   Human   Use;   Drug    Efficacy 
Study    Implementation 

The  Food  and  Drug  Administration 
has  received  reports  from  the  National 
Academy  of  Sciences — National  Research 
Council.  Drug  Efficacy  Study  Group,  for 
the  over-the-counter  drugs  listed  below. 
Pending  the  results  of  the  OTC  study  of 
drugs  in  this  class,  action  on  these  re- 
ports will  be  deferred  in  accordance  with 
the  proposal  published  in  the  Federal 
Register  of  April  20,  1972  (37  FR.  7807 1, 
entitled  "Over-the-Counter  Drugs"  con- 
cerning the  status  of  drugs  previously  re- 
viewed under  the  Drug  Efficacy  Study. 

The  following  OTC  Sun  Screen  Agents 
are  included  in  this  announcement; 

1.  Stm  Stick,  and, 

2.  Sunswept  Cream,  containing  digal- 
loyl  tnoleate;  Texas  Pharmacal  Co.,  an 
affiliate  of  'Wamer-Chilcott  Labora- 
tories. Post  Office  Box  1659.  San  Antonio. 
Tex  78206  (NDA  8-301.  and  NDA  3- 
358' 

3.  Sun  Bath  Lotion  and  Cream,  and. 

4.  Sun  Bath  (Extra  Protective  For- 
mula* Lotion  and  Crecm.  containing 
i.sobutyl  salicyl  cinnamnte;  Revlon.  Inc.. 
767  Fifth  Avenue.  New  York.  NY.  10022 
I  NDA  11-296.  and  NDA  1 1-297  i. 

5.  Sundare  Lotion,  containing  cinox- 
ate:  Texas  Pharmacal  Co.  'NDA  12- 
307). 

The  evaluations  of  the  National  Acad- 
emy of  Sciences -National  Research 
Council.  Drug  Efficacy  Study  Group. 
Panel  on  Drugs  Used  in  Dermatology,  are 
as  follows: 

1.  Sun  Stick  containing  digalloyl  tri- 
oleate. 

Indication:  Protects  ac-ilnst  painful  sun- 
burn and  prevents  and  relieves  chapping  of 
lips. 

Evaluation:  Effective,  but  •    •    *. 

Comments:  As  long  as  the  insert  warns 
against  prolonged  exposure  and  warns  per- 
sona with  sunsensltlve  skin  to  exercise  cau- 
tion regarding  sun  exposure,  then  the  claim 
for  preventing  sunburn  is  effective  However, 
without  such  a  warning,  the  company  would 
have  to  document  the  product's  efficacy  in 
preventing  ininburn.  The  insert  should  Indi- 
cate that  the  product  helps  protect  and 
prevent   sunsensltlvlty   skin    reactions, 

2.  Sunswept  Cream  containing  digal- 
loyl trioleate. 

Indication:  I»rovldes  Invisible  sun  protec- 
tion— moisturizes  the  skin.  Prevents  sun- 
burn, promotes  suntan. 

Evaluation:  Effective,  but  *    *  *, 

Comments:  As  long  as  the  Insert  warns 
against  prolonged  exposure  and  warns  per- 
sons with  sunsensltive  skin  to  exercise  cau- 
tion regarding  sun  exposure,  then  the  claim 
for  preventing  sunburn  is  effective.  However, 
without  such  a  warning  the  company  would 
have  to  document  the  product's  efficacy  in 
preventing  sunburn. 

The  insert  should  indicate  that  the  prod- 
uct helps  prevent  and  protect  against  sun- 
sensltlvlty reactions. 

3  Sun  Bath  Lotion  and  Cream  con- 
taming  Lsobutyl  salicyl  cinnamat*. 

Indication:  Exclusive  sun  screen  filters  out 
sun's    burning    rays,    admlta    tanning    rays. 
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QlTes  long-lasting  suntan  without  biirnlng 
peeling. 

Kvaluatlon:   Probably  effective 

Comments:  The  Insert  should  be  changed 
to  read:  Exclusive  sun  screen  helps  to  filter 
Biui's  burning  rays.  Helps  give  long-lasting 
snntan  without  burning  or  peeling. 

If  the  company  doe,s  not  wish  to  make 
this  change,  then  they  should  either  ade- 
quately dix-ument  that  t.annlng  can  occur 
without  burning  or  peeling  or  delete  this 
claim  from  the  Insen 

Indication:  U,^  even  when  tan  to  help  pre- 
vent sun  aging,  wrinkling,  drying  *  •  •, 
Keep  skin  soft  and  supnle,  Qulc'klv  absorbed 
into  skin  •  •  •  certified  washable  from 
fabrics. 

Evaluation:  Possibly  effective. 

Comments:  There  is  no  evidence  regiird- 
Ing  the  prevention  of  sun  aiM^g.  wrlnkJing 
or  drying,  nor  frr  keeping  the  skm  soft  and 
supple  Unless  the  company  can  present  ade- 
quate substantlatlrn  for  these  claims,  they 
should  be  deleted  from  the  ins(  ,t  and  pack- 
age. 


NOTJCES 

Cosmetic  Act  (sees.  502.  505,  52  Stat 
1050-53,  as  amended;  21  US.C.  352.  355) 
and  under  the  authonty  delegated  to  the 
Commissioner  of  Food  and  Drugs  21 
CFR  2.1201 

Dated    April  28,  1972. 

Sam  D.  Pine. 
Associate  Commissioner 

for  Compliance. 
IFR  Doc.72-7805  Filed  5^23-72.8.46  am] 
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CERTAIN  OTC  VAGINAL 
CONTRACEPTIVES 

Druos   for  Human   Use;   Drug    Efficacy 
Study    Implementation 


4.  Sun  Ba  h  '  :■:  .  .i  Protective  Formula 
Lotion  and  Cream  containing  isobutvl 
salicyl  cinnamate. 

Indlcitlon:  ProtecU  •  ♦  •  exclusive  sun 
.vreen  niters  out  burning  rays  so  effectively 
even  redheads,  blends  and  children  can  sun 
and  tan  without  burning  or  peeling  Mois- 
turizes •  •  •  u^e  even  when  tan  to  help 
prevent  sun  agm-  wrinkling,  drving.  Keeps 
skin  soft  and  supple. 

Evaluation'  Probably  effective. 
Comments:  There  is  ni  sunportlve  evidence 
for  these  claims  and  the  company  did  not 
forward  any  data  u-^rn  request  The  Panel 
feels  that  unless  the  companv  can  support 
these  claims  they  shculd  be"  deleted  from 
the  Insert,  The  produ-t  does  have  potential 
therapeutic  value  but  only  under  much  more 
reserved  phraseolory.  for  it  cannot  prevent 
sun  aging  and  cpnnot  fully  protect  against 
burning  and  peeling  The  Insert  should  warn 
users  that  the  product  plus  Judicious  ex- 
posure length  c!Mi  help  --rctect  sunsensltive 
skin. 

5.  Sundarelo'i  n  containing cinoxate. 

Indication:  Protect.s  against  painful  sun- 
burn, yet  permits  tanning.  Prevents  burning 

Evaluation:  Effective,  but   •    •    '. 

Comments.  As  long  as  the  Insert  warns 
against  prolonged  exposure  and  warns  per- 
sons with  sunsensltive  skin  to  exercise  cau- 
tion regarding  sun  exposure,  then  the  claim 
for  preventing  sunburn  is  effective  However, 
without  such  a  wflrnlng,  the  company  would 
have  to  document  the  product's  efficacy  in 
preventing  sunburn. 

The  Insert  should  indicate  that  the  product 
helps  prevent  and  protect  against  sunsensl- 
tlvlty reactions. 

A  copy  of  the  Academy's  report  has 
been  furnished  to  each  firm  referred  to 
above.  Communications  forwarded  in  re- 
sponse to  this  announcement  should  be 
identified  with  the  reference  number 
DESI  8301.  directed  to  the  attention  of 
the  appropriate  office  listed  below,  and 
addressed  to  the  Food  and  Drug  Admin- 
istration, 5600  Fishers  Lane,  Rockville 
Md.  20852; 

Requests  for  the  Academy's  report:  E>rue 
Efficacy  Study  Information  Control  (BD-67)' 
Bureau   of   Drugs. 

All  other  communications  regarding  this 
announcement:  Drug  Efficacy  Study  Imple- 
mentation Project  Office  (BD-60),  Bureau  of 
Drugs. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 


Tlie  Food  and  Drug  Admini.nration 
has  received  reports  from  the  Na- 
tional Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Studv 
Group,  for  the  over-the-counter  drugs 
listed  below.  Pending  the  results  of  the 
OTC  study  of  drugs  in  this  class,  action 
on  these  reports  will  be  deferred  in  ac- 
cordance with  the  proposal  published  in 
the  Federal  Register  of  April  20  1972 
'37  F.R  7807'.  entitled  '  Over-lhe- 
Counter  Di-ugs"  concerning  the  status  of 
drugs  pre\iously  reviewed  under  the 
Drug  Efficacy  Study. 

The  following  OTC  drugs  arc  included 
in  this  announcement: 

1.  Lorophyn  Jelly,  containing  phenvl- 
mercuric  acetate,  octoxynol,  and  .sodium 
borate;  The  Norwich  Pharmacal  Co  .  17 
Eaton  Avenue.  Norwich.  N,Y  13815  'NDA 
5-4741. 

2,  Ramses   "Vaginal    Jellv.    containing 
dodecaethyleneglycol  monolaurate.  bone 
acid,  and  alcohol;   Julius  Schmid    Inc 
423   West  55th  Street,  New  York    NY 
10019  iNDA  5-7661. 

3.  Koromex  Vaginal  Jelly,  containing 
boric  acid  and  phen.vLmercuric  acetate 
Holland-Rantos   Co.,   Inc.,   393   Seventh 
Avenue.   New   York.    NY,    10001    <NDA 
5-772). 

4,  Koromex  "Vaginal  Cream,  contain- 
ing boric  acid  and  phenylmercuric  ace- 
tate: Holland-Rantos  Co  Inc  (NDA 
5-774 >. 

5  Lorophyn  Suppositories,  containing 
phenylmercuric  acetate  and  methvlben- 
zethonium  chloride;  the  Norwich  Phar- 
macal Co,  <NDA  5-822  >. 

6.  Immolin  Cream-Jei.  containing 
methoxypolyoxyethylenegbcx)l  550  laur- 
ate  and  nonoxynol;  Julius  Schmid  Inc 
'NDA  8-595  >. 

7.  Lane-sta    Vaginal    Gel.    containing 
chlorindanol,  sodium  laurvi  sulfate,  rt- 
cinoleic  acid,  and  sodium  chloride;  Esta 
Medical     Laboratories.     902     Broadway 
New  York.  NY.  10010  (NDA  1 1-460 ». 

8.  Emko  Foam,  containing  nonoxvnol 
and  benzethonium  chloride;  the  Emko 
Co.,  7912  Manchester  Avenue,  St,  Louis 
Mo.  63143  (NDA  11-967). 

9.  New     Improved     Koromex     Jellv. 
containing     polyethylene     glycol     teri- 
dodecylthioether,  boric  acid,  and  phenyl- 
mercuric  acetate;    Holland-Rantos   Co 
Inc.  csr>A  13-327). 

The  evaluations  of  the  National  Acad- 
emy   of    Sciences.    National    Research 
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Council.  Drug  Efficacy  Study  Group 
Panel  on  Drugs  Used  In  Disturbances  of 
the  Reproductive  System,  are  as  follows; 
1  Lorophyn  Jelly  foiitainuig  phenvl- 
mercuric  acetate,  octoxynol.  and  sodium 
borate. 

Indication:  Used  as  a  spermicida;  contra- 
ceptive  and   vaginal   lubrlcaiit 

Evaluation:   Effective. 

Comments:  This  method  of  contraception 
Is  highly  but  not  100  percent  effective. 

2.  Ramses  Vaginal  Jelly  containing 
dodecaethyleneglycol  monolaurate.  boric 

.ic;d.  ai:id  alcohol. 

Indication:   Intra  vaginal  contraception. 
Evaluation:  EflecUve. 

Comments:  This  method  of  contraception 
Is  highly  but  not  100  percent  effective. 

3.  Koromex  Vaginal  Jelly  containing 
boric  acid  and  phenylmercuric  acetate. 

Indication:  Used  a?  a  spermicidal  contra- 
ceptive and  vaginal  lubricant. 

Evaluation:  Effective 

Comments:  Thi?  method  of  contraception 
Is  highly  but  not  1(X)  percent  effective. 

4  Koromex  Vaginal  Cream  containing 
boric  acid  and  phenylmercuric  acetate. 

Indication-  Used  as  a  spe.-micidal  contra- 
ceptive and  vaginal  lubricitin. 

Evaluation:   Effective 

Comments:  This  method  of  contraception 
is  highly  but  not  100  percent  effective. 

5.  Lorophyn  Suppositories  contaming 
phenylmercuric  acetate  and  meth\l- 
benzethonium  chloride. 

Indication     Used  as  a  spermicidal  contra- 
ceptive and  vaginal  lubricant. 
Evaluation:   Effective 
Commeiitb.   This  method  of  contraception 

li  highly  but  not  100  percent  effective 

6.  Immolin  Cream -Jel  contairunp 
methox>TX)lyoxyethyleneglycol  550  lau- 
rate  and  nonoxynol. 

Indication:   IntravaglnaJ  contraception. 
Evaluation:   Effective 

Conime:u.s:  Till?  method  of  c<:>nt reception 
l!^  higlily  but  not  1(:>0  percen:  effective 

7.  Lanesta  Vagina]  Gel  containing 
chlorindanol.  sodium  lauryl  sulfate. 
ncinoleic  acid,  and  sodium  ctiloride. 

Indication:  Intravaginal  contraception. 
Evaluation,  Effective 

Commeiit,.s:  TliL'  methcid  of  c,<:i:,-..rac'eptlon 
1-^  highly  but  not  100  percent  effective 

8  Emko  Foam  contaming  nonoxvnol 
and  benzethonium  chloride. 

Indication-   Intravaginal  coi;iraceptlon. 
Evaluation     Effective 

Comments:  'nils  method  of  contraception 
li  highly  but  not  100  perceiit  effective, 

9  New  Improved  Koromex  Jeljy  con- 
taining pol.vethylene  glycol  tertdodecvl- 
thiocther.  boric  acid,  and  phenvlmercu- 

ric  acetate. 

Indication:   Used  fi.s  a  spermicidal  contra- 
ceptive and  vaginal  lubricant. 
Evaluation:  Effective. 
Comments:  Tins  method  of  conrraceptlon 

•.i  l.lghiy  but  not  100  percent  effective 

A  copy  of  the  Academy's  report  has 
been  furnished  to  each  firm  referred  to 
above  Communications  forwarded  in  re- 
sponse to  Hus  announcement  should  be 
Identified  with  the  reference  number 
DESI  5474,  directed  to  the  attenticm  of 
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the  appropriate  office  listed  below  and 
addressed  to  the  Food  and  Drug  Admin- 
istration, 5600  Fishers  Lane.  Rock\^l]e 
Md    20852; 

Requests  for  the  Academy's  report     Drr.g 
Efficacy  Study  Information  Control   'BD-67i 
Bureau  of  Drugs,  ' 

AU  other  communications  regarding  this 
announcement:  Drug  Efficacy  Study  Imple- 
mentation Project  Office  iBI>-60'  Bureau  of 
Drijgs 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  isecs.  502.  505,  52  Stat 
1050-53,  as  amended:  21  USC  352.  355. 
and  under  the  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  •  '^1 
CFR  2.120). 

Dated:  Apnl  28,  1972 

Sam  D    Fine. 
Associate  Commissioner 
for  Compliance. 
IFR  Doc  72-7807  Filed  S-23-72,8  46  am] 
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MISCELLANEOUS  OTC  TOPICAL 
ANTIBIOTIC   PREPARATIONS 

Drugs   for   Human   Use;   Drug    Efficacy 
Stuciy   Implementation 

The  Food  and  Drug  Administration 
has  received  reports  from  the  National 
Academy  of  Sciences-National  Research 
Council,  Drug  Efficacy  Study  Group,  for 
the  over-the-counter  drugs  listed  below, 
•^ending  the  results  of  the  OTC  study  of 
rugs  in  this  class,  action  on  these  re- 
:>rts  will  be  deferred  Ln  accordance  Writh 
le  proposal  published  in  the  Federal 
KGisTER  of  AprU  20,  1972  «37  F.R.  7807  i 
ntitled  "Over-the-Counter  Drugs'  con- 
eming  the  status  of  drugs  previously  re- 
newed under  the  Drug  Efficacy  Study. 
The  following  drugs  are  included  m 
his  announcement: 

1.  Tyrotrace   Topical    Ointment    con- 

;aining  zinc  bacitracin  and  typrothricin: 

"erck   Sharp   and   Dohme.   Envision   of 

:erck    and    Co.,    Inc..    West   Point    Pa 

9486  (NDA  60-294'. 

2    Polycin   Ointment   containing   zinc 

acitracin  and  polymj-.xin  B  sulfate;  the 

">w  Cheniical  Co.,  Post  Office  Box  1656. 

dianapolis,  Ind.  46206   'NDA  60-336'. 

3.  Polysporin  Ointment  containing 
:nc  bacitracin  and  polym>-xin  B  sulfate, 
urroughs-Wellcome  Co  ,  3030  Comwal- 

is  Road,  Research  Triangle  Park    N  C 
7709  (NDA  50-1651. 

4.  Terramycin    Ointment    with    Poly- 
myxin    B     containing     oxytetracycline 
ydrochloride  and  polymyxin  B  sulfate. 
has.  Pfizer  and  Co  .  235  East  42d  Street 
ew  York,  N.Y.  10017   'NDA  61-007  >. 

Terramycm    Topical    Powder    with 
'olymyxin  B  Sulfate  contaming  oxytet- 
racycline  hydrochloride  and  polymyxin 
II    sulfate;    Chas.    Pflzer   and    Co      Inc 
'PrDA  60-4581. 

6.  Tetracycline  Hydrochloride  Omt- 
rient;  Day-Baldwin,  Inc,  485  Lexing- 
ton Avenue,  New  York.  NY.  10017  'NDA 
qO-316t. 

7.  Achromycin  Ointment  containing 
tJtracycline  hydrochloride;  Lederle  Lab- 
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oratories.  DivisicMi  American  Cyanamid 
Co     Pearl  River,  N.Y.  10965   (NDA  50- 

403  • . 

8.  Aureomycin  Ointment  containing 
chlortetracyciine  hydrochloride:  Lederle 
Laboratorie,';,  Division  American  Cyana- 
mid Co.    NDA  50-2561. 

The  evaluations  of  the  National  Acad- 
emy of  Sciences-National  Research 
Council,  Drug  Efficacy  Study  Group 
Panel  on  Orug.s  Used  in  Dermatology,  are 
as  follow.s: 

1  Tyrotrace  Topical  Ointment  con- 
taining zinc  bacitracin  and  tyrothricin. 

Indication:  For  use  only  in  the  prevention 
of  infection  of  minor  cuts  and  abrasions. 

Evaluation:    Possibly    effective. 

Comments:  There  Is  no  adequate  support 
showing  that  the  combination  or  its  separate 
components  have  therapeutic  value  In  pro- 
phylaxis against  infection  in  minor  skin 
wounds. 

The  Panel  feels  that  there  are  no  well  con- 
trolled studies  to  support  the  prophylactic 
use  of  topical  antimicrobial  agents  in  these 
minor  and  usually  self-limited  cutaneous 
traumas. 

2.  Polycin  Ointment  containing  poly- 
myxin B  sulfate  and  zinc  bacitracin. 

Indication:  To  help  prevent  Infection  in 
minor  cuts,   bums  and  abrasions. 

Evaluation:  Possibly  effective. 

Comments  There  is  no  evidence  that  the 
com;olnatlon  l.s  superior  to  its  components 
in  therapeutic  efficacy  or  that  It  Is  an  ef- 
fective form  of  prophylaxis  against  Infec- 
tion m  these  minor  and  usually  selX-llmlted 
cutaneous  traumas. 

The  concentration  of  bacitracin  is  below 
the  recognized  lower  limit  of  500  n/g.,  and 
the  concentration  of  polymyxin  is  below  the 
recommended   10,000  ^/g. 

Indication    .4.s  an  aid  to  healing. 

Evaluation:  Possibly  effective. 

Comments  There  are  no  well  controlled 
studies  that  demonstrate  any  Increased 
healing  with  the  pi-oducfs  use. 

3,  Polysporin  Ointment  containing 
polymyxin  B  sulfate  and  zinc  bacitracin. 

Indication:  To  help  prevent  Infections  in 
minor  cuts,  burns  and  abrasions;  as  an  aid 
to  healing. 

Evaluation:  Possibly  effective. 

Comments:  There  is  no  evidence  that  the 
combination  is  stiperior  to  Its  components 
In  therapeutic  efficacy  or  that  It  is  an  effec- 
tive form  of  prophylaxis  against  infection 
m  these  minor  and  usually  self-limited 
cutaneous  traumas. 

There  are  no  well  controlled  studies  that 
demonstrate  an  increased  healing  with  the 
product's  use. 

General  comments.  A  warning  should  be 
placed  In  the  label  that  more  than  200 
mg  per  day  of  Polymyxin  B  should  not  be 
applied  to  ra'A-  or  denuded  skin  because  of 
the  danger  of  systemic  absorption  with  pos- 
sible nephro  and  neurotoxicity. 

4.  Terramycin  Topical  Ointment  with 
Polymyxin  B  Sulfate  containing  oxytet- 
racycline  hydrochloride  and  polymyxin 
B  sulfate. 

This  drug  was  evaluated  by  the  fol- 
lowing panels: 

a  Panel  on  Drugs  Used  in  Derma- 
tology. 

b    Panel  on  Drugs  Used  in  Surgery. 

Panel   on  Dsugs  Usm  ut  DraMATOLOCT 


Evaluation:  Effective   but  •  •  •. 

Comments:  The  Insert  should  stress  that 
the  growth  of  pseudomonas  and  proteus 
may  be  favored  and  thus  cause  a  serious 
secondary  infection.  The  product  should 
not  be  used  on  denuded   burns  or  wounds 

The  Pane!  feels  that  there  are  no  well 
controlled  studies  to  support  the  prophylatlc 
use  of  topical  antimicrobial  agents  in  these 
minor  and  usually  self-limited  cutaneous 
traumas. 

This  indication  was  reevaluated  as  Effec- 
tive with  the  following  additional  comment- 

The  Panel  was  divided  in  its  Judgment 
with  respect  to  this  preparation  and  wishes 
to  record  th.it  three  of  ita  members  In- 
cluding the  chairman,  concur  in  the  effec- 
tive Judgment  provided  the  suggested 
changes  in  labeling  are  made  The  remain- 
ing two  members  did  not  concur  m  this 
majority  judgment. 

The  Panel  feeLs  that  the  comment  of  the 
surgery  Panel  on  this  drug  ought  to  be 
given  decided  weight  in  the  final  determi- 
nation. 

Panel  on  Drugs  Used  in  Surceby 

Indication:  In  the  prevention  of  Infec- 
tion in  minor  burns,  minor  wounds  and 
abrasions. 

Evaluation:   Po&slbly    effective. 

Comments:  ThLs  reviewer  is  not  aware  of 
any  substantial  data  indicating  that  the  u.se 
of  this  combination  of  drugs  reduces  the 
likelihood  of  Infection  in  minor  burns 
wounds,  or  abrasions.  The  vast  majority  of 
such  wounds  heal  well  with  adequate  clearus- 
Ing,  dressing,  and  wound  care,  and  It  seems 
unlikely  that  this  preparation  offers  any  ad- 
vantages over  this  form  of  therapy.  WTiHe  the 
dangers  of  sensitization  or  production  of 
resistant  strains  seems  small,  there  is  the 
posslbUlty  that  patients  will  neglect  the 
proper  care  of  these  wounds  should  they 
come  to  rely  on   preparations   such   as  this. 

5  Terramycin  Topical  Powder  with 
Polymyxin  B  Sulfate  containing  oxytet- 
racycline  hydrochloride  and  polvmvxin 
B  sulfate.  "     ' 

Indication:  For  the  prevention  of  Infec- 
tion in  minor  cuts,  scratches  and  abrasions 

Evaluation:    Effective,  but   •    •    •. 

Comments:  Use  in  burns  may  promote  a 
more  serious  secondary  Infection  c*used  by 
the  overgrowth  of  nonsuscepUble  pathogens 
such  as  pseudoraonas.  The  Panel,  therefore, 
feels  this  indication  should  be  deleted. 

The  Panel  feels  that  there  are  no  well  con- 
trolled studies  to  support  the  prophylactic 
use  of  topical  antimicrobial  agents  in  minor 
and  usually  self-limited  cutaneous  traumas. 

6.  Tetracycline     hydrochloride     oint-    ' 
ment:  Day-Baldwin,  Inc. 


Indication:    For  the  prevention  of  Infec- 
tion   in    minor   bums,   minor   wounds,   and 

abrasions. 


Indication:  To  help  prevent  Infection  In 
minor  cuts,  burns,  and  abra-sions. 

Evaluation:    Effective,    but   •    •    •. 

Comments:  Use  In  burns  may  promote  a 
more  serious  secondary  infection  caused  by 
the  overgrowth  of  nonsusceptible  pathogens 
such  as  pseudomonas.  The  Panel,  therefore, 
feels  this  indication  should  be  deleted. 

The  Panel  feels  that  there  are  no  well  con- 
trolled studies  to  support  the  prophylactic 
use  of  topical  antimicrobial  agt?nt3  in 'minor 
and  usually  se!f-llmlt«d  cutaneous  traumas. 

Indication:   As  an  aid  to  healing. 

Evaluation:    Possibly   effective. 

Comments:  There  is  no  evidence  that  the 
use  of  this  product  IncretLses  healing  over 
other  methods  of  therapy. 

General  comments.  Though  FLshpr  states 
that  parabens  are  nonlrrltatlng  up  to  5  per- 
cent in  methylparaben  and  up  to  12  percent 
In  propylparaben,  a  warning  should  appear 
in  the  Insert  about  the  possibility  of  cutane- 
ous paraben  sensitivity. 
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7.  Achromycin  Ointment  containing 
tetracycline  hydrochloride. 

Indication:  Indicated  for  the  treatment 
of  superficial  pyogenic  infections  of  the  skin. 

Evaluation:   Possibly  effective. 

Commenta:  The  Panel  feels  that  pyogenic 
skin  Infections  are  best  treated  by  the  ap- 
propriate sysrt«mlc  antibiotic  because  tetra- 
cycline Is  bacteriostatic  and  is  not  effective 
against  nearly  all  strains  of  proteus  \-ulgarls. 
pseudomonas  aeruginosa  and  some  strains  of 
staphylococci. 

Some  people  are  concerned  about  the 
incidence  of  nephrogenic  streptococci  In  pyo- 
dermas and  their  possible  resistance  to  top- 
ical therapy. 

Indication:  For  the  prevention  of  infec- 
tions In  wounds,  abrasions,  and  after  surgery. 

Evaluation:  Possibly  effective. 

Comments:  There  is  no  evidence  that  the 
product  is  an  effective  prophylactic  agent 
against  Infection  in  these  conditions. 

8.  Aureomycin  Ointment  containing 
chlortetracycline  hydrochloride. 

Indication:  Indicated  for  the  treatment  of 
sui>erflclal  pyogenic  Infections  of  the  skin. 

Evaluation:  Possibly  effective. 

Comments:  The  Panel  feels  that  pyogenic 
skin  Infections  are  best  treated  by  the' appro- 
priate systemic  antibiotic  because  tetracy- 
cline Is  bacterioert^itlc  and  is  not  effective 
aaglnst  nearly  all  strains  of  proteus  vulgaris, 
pseudomonas  aeruginosa  and  some  strains  of 
staphylococci. 

Some  people  are  concerned  about  the  inci- 
dence of  nephrogenic  streptococci  in  pyo- 
dermas and  their  possible  resistance  to  top- 
ical therapy. 

Indication:    For   the  prevention   of   Infec- 
tions In  wounds,  abrasions,  and  after  siirgery 
Evaluation:  Possibly  effective. 
Comments:  There  is  no  evidence  that  the 
product  Is   an  effective   prophylactic   agent 
against  infection  in  these  conditions, 

A  copy  of  the  Academy's  report  has 
been  furnished  to  each  firm  referred  to 
above.  Communications  forwarded  in  re- 
sponse to  this  announcement  should  be 
identified  with  the  reference  number 
DBSI  50165,  directed  to  the  attention  of 
the  appropriate  office  listed  below,  and 
addressed  to  the  Pood  and  Drug  Admin- 
istration. 5600  Fishers  Lane,  Rockville, 
Md.  20852: 
Bequests    for    the    Academy's    report:    Drug 

Efficacy  Study  Information   Control    (BI>- 

67),  Bureau  of  Drugs. 
All    other    communications    regarding    this 

announcement:   Drug  EfHcacy  Study  Im- 

plementaUon      Project      Office      (BD-601, 

Bureau  of  Drugs. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502,  507,  52  Stat. 
1050-51,  SL8  am^ided:  59  Stat.  463,  as 
amended;  21  UjS.C.  352,  357>  and  under 
the  authority  delegated  to  the  Commis- 
sioner of  Food  and  Drugs  (21  CFR 
2.120). 

Dated:  May  10,  1972. 

Sam  D.  PncE. 
Associate  Commissioner, 
for  Compliance. 
[FR  Doc  72-7806  Piled  5-23-72:8:46  am] 


NOTICES 

OfRce  of  Education 

OFFICE  OF  DEPUTY  COMMISSIONER 
FOR  PLANNING,  EVALUATION, 
AND  MANAGEMENT,  ET  AL. 

Statement  of  Organization,  Functions 
and  Delegations  of  Authority 

Part  2  (Office  of  Education)  section 
2-B.  Organization  and  Functions,  of  the 
Statement  of  Organization,  Functions, 
and  Delegations  of  Authority  for  the  De- 
partment of  Health.  Education,  and  Wel- 
fare, Office  of  the  Deputy  Commissioner 
for  Management,  is  hereby  amended  to 
read  as  follows: 

Office    of    DEPtrrY    Commissioner    for 
PLANNmc,  Evaluation,  and  Management 

The  Deputy  Commissioner  for  Plan- 
ning, Evaluation,  and  Management  plans, 
directs,  and  coordinates  the  activities  of 
all  segments  of  the  Office  having  to  do 
\\ith  program  planning  and  evaluation: 
management  planning  and  evaluation: 
administrative  and  business  manage- 
ment:  and  regional  office  coordination. 

Office  of  Business  Management 

The  Office  of  Business  Management 
plans,  directs,  and  coordinates  financial 
management,  contracts  and  grants  man- 
agement, and  audit  management  pro- 
grams of  the  Office  of  Education:  per- 
forms the  audit  liaison  and  coordination 
functions  within  OE  which  includes  both 
internal  and  external  Liaison  for  the  pur- 
pose of  resolving  audit  matters. 

Finance  Division. — Plans,  develops, 
and  executes  an  integrated  system  of 
financial  policy,  procedure,  and  stand- 
ards for  operations:  operates  a  central 
system  of  transaction  accounting,  report- 
ing, and  certtflcaUon  of  the  availability 
of  funds. 

Contracts  and  Grants  Division. — Pro- 
vides contract  management  policy  and 
procedure  and  directs  the  negotiation 
and  administration  of  contracts  and 
grants  awarded  by  all  components  of  the 
Office  of  Education:  inventories,  main- 
tains accountability,  and  manages  utili- 
zation of  Government  property  held  by 
contractors/grtvntees. 

Office  of  Administration 

The  Office  of  Administration  plans,  di- 
rects, and  coordinates  personnel  manage- 
ment and  data  processing  programs  of 
the  Office  of  Education  and  provides  a 
broad  variety  of  administrative  services. 

Personnel  and  TrairUng  Division  — 
Provides  personnel  management  policy 
and  procedure  and  interpretation  of  Civil 
Service  Commission  and  departmental 
personnel  standards  for  all  riements  of 
the  Office  of  Education.  Services  rendered 
include:  Position  classification;  employ- 
ment and  placement  screening  and  re- 
ferral; employee  relations  and  services: 
persOTinel  action  processing  and  records 
maintenance;  and  employee  development 
and  training. 

Automatic  Data  Processing  Division  — 
Provides  ADP  systems  analysis,  program- 
ing services,  and  computer  operations 
support  for  the  Office  of  Education. 
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General  Services  Division.— Performs 
administrative  services  In  areas  such  as 
mail,  procurement,  property,  office  space, 
equipment,  and  printing  internal  tci  the 
Office  of  Education. 

Office    of    Managkment    Planning    ami 
evaluatiom 

The  Office  of  Management  Planning 
and  E^■aluation  develops  policies,  plans, 
and  goals  for  organizational  structure, 
management  systems  and  manpower  al- 
location and  utilization;  conducts  man- 
agement studies  and  analysis,  coordi- 
nates development  of  management 
information  systems  and  data  processing 
systems  related  thereto:  and  evaluates 
and  reports  on  the  overall  effectiveness  of 
Office  of  Education  organization  and 
management. 

Systems  Planning  and  Control  Divi- 
sion—An&lyzes  requirements  for  and 
develops  manual  and  automated  systems 
in  support  of  administrative  and  man- 
agement prc^rams  applicable  to  all  or- 
ganizational components  of  the  Office  of 
Education.  Operates  an  automated  man- 
agement Information  system  which  pro- 
vides dectsionmaJtlng  offlciaLs  with  cur- 
rent data  on  the  status  of  Office  of  Ed- 
ucation programis. 

Management    Evaluation     Division 

Conducts  studies  tr  evaluate  the  effec- 
tiveness of  OE  organization  and  manage- 
ment and  implements  resultant  sj-stems 
and  procedures.  Develops  policy,  plans 
and  goals  for  organizational  structure 
and  staffing  and  monitors  allocaUon  of 
positions  and  manpower  utilization  Re- 
sponsible for  delegations  of  authority; 
the  employee  suggestion  awards  system ' 
issuance  management;  corresptmdence 
and  records  management;  and  the  man- 
agement Improvement  system. 

Office  of  Regional  Office  Coordination 

The  Office  of  RegicwiaJ  Office  Coordin- 
ation coordinates  the  regionalizaUon  of 
OE  programs  and  serves  as  an  arm  of  the 
Commissioner  in  the  administration  of 
regional  offices.  It  provides  administra- 
tive supervision,  direction,  and  coordina- 
tion of  the  field  organization.  Insures  ad- 
herence to  general  OE  poUcy.  coordinates 
headquarters    and    field    activities    and 
overall    management   of   field   resources 
through  the  10  Rer^onal  Commissioners 
Maintains  an  overview  of  regional  opera- 
tions and  brings  to  the  attention  of  ap- 
propriate  bureau   or   staff   office   heeds 
those  problems  affecting  the  latter  s  pro- 
gram operations.  Administers  the  Office 
of  Education  Model  Cities  prosrram  Par- 
ticipates on  a  continuing  basis  with  the 
heads  of  bureaus  and  staff  offices  in  eval- 
uating the  overall  progress  and  effecUve- 
ness  of  regional  operations  and  adminis- 
tration. 

Office  of  Program  Plamninc  and  Evalu- 
ation 

The  Office  of  Program  Planning  and 
Evaluation  plana  and  evaluate*  overall 
Office  programs  and  provides  guidance 
and  coordination  for  bureau  and  staff  of- 
fice program  planning  and  evaluation. 
Prepares  special  studies  necessary  for  the 
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planning  of  educational  policies  and  pro- 
vides advice  on  formulation  of  Office  poli- 
cies, legislative  proposals,  and  types  of  in- 
formation to  be  collected  to  evaluate 
effect  of  Federal  educational  programs. 

Budget  Dii>w:on.— Establishes  policies 
and  procedures  governing  budget  prepa- 
ration, presentation,  and  execution  for 
the  Office  of  Education.  Directs  the 
preparation,  presentation,  and  execu- 
tion of  the  OE  budget. 

Division  of  Elementary  and  Secondary 
Programs. — In  connection  with  those 
Office  programs  dealing  with  the  ele- 
mentarv-  an*  secondary-  level  of  educa- 
tion, provides  planning  and  programing 
support  for  Office,  staff  office,  and  bu- 
reau missions.  Admamsters  programing 
phases  of  the  Office  planning-program- 
ing-budgeting  system,  and  assists  bureau 
and  staff  offices  in  developing  their  parts 
of  the  office  5-year  program  and  financial 
pli^n. 

DiiHsion  of  Program  Support Pro- 
vides in-depth  technical  aid  to  the  plan- 
ning and  evaluation  activities  of  the 
Division  of  Elementary  and  Secondary 
Programs  and  the  Division  of  Post- 
Secondary  and  Special  Education  Pro- 
gram and,  as  required,  to  the  planning 
and  evaluation  activities  of  bureaus  and 
staff_  offices.  Designs  and  develops  an- 
alytic models  in  support  of  planning  and 
evaluation  functions  Consults  on  and 
takes  a  leading  part  in  the  development 
and  formulation  of  program  evaluation 
systems. 

Division  of  Post-Secondary  and  Spenal 
Education  Programs.— Provides  plan- 
ning and  programing  support  for  Office, 
staff  office,  and  bureau  missions  in  con- 
nection with  those  Office  programs  deal- 
ing with  the  post-secondarv  level  of 
education  and  with  special  education. 
Administers  programing  phages  of  the 
Office  Plannlng-programing-budgeting 
system,  and  assists  bureau  and  staff 
offices  in  developing  their  parts  of  the 
Office  5-year  program  and  financial  plan. 
Dated:  May  17.  1972. 

Steven  D  Kohlert. 
Deputy  Assistant  Secretary 
for  Management. 
!FR    Doc  72 -7826    FKed    5-23-72:8:47   am) 


NOTICES 

Board  concludes  that  the  public  int«r- 
est  will  best  be  served  if  the  proceedings 
including  the  scheduled  prehearing  con- 
ference, are  ctayed  until  the  issue  of  Dr. 
Weiss'  qualificatipns  to  sit  as  a  member 
of  this  Board  is  resolved  bv  the  Atomic 
Energy  Commission  This  decision  on  our 
part  does  not  affect  the  rights  of  the  De- 
partment of  Justice  and  the  Regulatory 
Staff  to  file  responses  to  the  Applicant's 
Answer  to  the  Notice  of  Antitrust  Hear- 
ing   dated  April  11, 1972  >. 

Wher-^fore.  it  is  ordered.  And  directed 
that  the  prehearing  conference  scheduled 
f  :>r  May  25.  1972.  at  10  ajn.,  local  time 
in  Washington.  DC,  be  canceled,  and 
that  further  proceedings  in  this  case  be 
staved  until  such  time  as  the  question  of 
the  qualifications  of  Dr.  Weiss  be 
resolved. 

Issued:  May  22,  1972,  at  Washington 

DC. 

By  order  of  the  Atomic  Safety  and 
Licensing  Board. 

Jerome  Garfinkkl, 
Chairman. 
[PR  Doc. 72  8003  Piled  6-23-72:11 :20  am] 


ATOMIC  ENERGY  COMMISSION 

!D<5ckeUNos    .5Ci  329.^    5O-330A; 

CONSUMERS   POWER    CO 

Order  Staying  Further  Proceedings, 
Including   Prehearing   Conference 

In  the  matter  of  Consumers  Power  Co 
•Midland  Plant.  Umts  1  and  2-  Doc-ket 
No  50-329A.  50-330A. 

Applicant,  in  its  motion  for  a  stav  of 
further  proceedings,  including  the  sclied- 
uled  prehearing  conference,  argues  that 
until  the  question  of  the  qualifications  of 
Board  member  Dr.  Leonard  W  Weiss  is 
resolved,  this  proceeding  will  be  clouded 
by  uncertainty. 

Without  ruling  on  the  merits  of  Dr. 
Weiss'  qualifications  in  this  matter,  the 


(Docket  No.  50-231] 
GENERAL  ELECTRIC  CO    AMD  SOUTH- 
WEST ATOMIC   ENERGY   ASSOCIATES 

Notice    of   Issuance   of   Amended 
Facility   License 

The  Atomic  Energy  Commission  (the 
Commission!  has  issued,  effective  as  of 
ti.e  date  of  issuance,  Amendment  No.  2 
to  Provisional  Operating  License  No. 
DR-15  dated  March  4.  1969.  The  license 
as  previously  issued  authorized  the  Gen- 
eral Electric  Co.  and  Southwest  Atomic 
Energy  Associates  (SAEA)  to  possess 
and  operate  the  Southwest  Experimental 
Fa^st  Oxide  Reactor  iSEFOR)  in  Cove 
Creek  Township,  Washington  County, 
Ark  The  amendment  authorizes  General 
Electric  and  SAEA  to  possess,  but  not 
to  operate,  the  deactivated  facility  and 
incorporates  revised  Technical  Specifi- 
cations m  the  amended  license. 

SEPOR  has  been  shut  down  and  fur- 
ther operations  are  ndt  planned.  The 
fuel  has  been  unloaded  and  is  stored 
in  the  Irradiated  Fuel  Storage  Tank 
IFST '  The  coolmg  and  criticality  re- 
quirements of  the  IFST  have  been  pre- 
viously reviewed  by  the  Commission. 
Continued  surveillance  of  the  facility  will 
be  mamtamed. 

The  Commissicai  has  found  that  the 
application  for  the  amendment  complies 
with  the  requirements  of  the  Atomic 
Energy  A£t  of  1954,  as  amended  (the 
"Act"',  and  the  Commission's  regula- 
tions published  in  10  CFR  Chapter  I.  The 
Commission  has  made  the  findings  re- 
quired by  the  Act  and  the  Commission's 
regulations  which  are  set  forth  in  the 
amendment,  and  has  concluded  that  the 
issuance  of  the  amendment  will  not  be 
inimical  to  the  common  defense  and  se- 
curity or  to  the  health  and  safety  of 
the   public     The   Commission   has   also 


found  that  prior  public  notice  of  this 
amended  license  is  not  required  since  the 
amendment  does  not  present  significant 
liazards  considerations  different  from 
those  previously  evaluated. 

Within  15  days  from  the  date  of  pub- 
lication of  this  notice  in  the  Federal 
Register,  the  applicant  may  file  a  re- 
quest for  a  hearing,  and  any  person 
whose  interest  may  be  affected  by  the 
issuance  of  this  amended  license  may 
file  a  petition  for  leave  to  intervene.  Re- 
quest-s  for  a  hearing  and  petitions  to 
intervene  shall  be  filed  in  accordance 
with  the  provisions  of  the  Commission's 
rules  of  practice,  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  a  petition  for 
leave  to  intervene  is  filed  within  the  time 
prescribed  m  this  notice,  the  Commission 
will  Lssue  a  notice  of  hearuig  or  an  ap- 
propriate order. 

For  further  details  with  respect  to  this 
amended  facility  license,  see  a  i  the  ap- 
plication dated  March  10,  1972,  and  sup- 
plement dated  March  22.  1972.  and  '2) 
the  amended  facOity  license  i  including 
the  Technical  Specifications',  all  of 
which  are  available  for  public  inspection 
in  the  Commission's  Public  Document 
Room.  1717  H  Street  NW  .  Washington. 
DC.  A  copy  of  item  2  may  be  obtainecl 
upon  request  sent  to  the  U.S.  Atomic 
Energy  Commission.  Washington,  D.C. 
20545,  Attention:  Deputy  Director  for 
Reactor  Projects,  Directorate  of 
Licensing. 

Dated  at  Bethesda.  Md..  this  12th  day 
of  May  1972. 

For  the  Atomic  Energy  Commission. 

A.  GlAMBUSSO, 

Deputy  Director  for  Reactor 
Projects,  Directorate  of  Li- 
censing. 

I FR  Doc. 72- 7829  Filed  5-23-72:8:47  am] 

CIVIL  AERONAUTICS  BOARD 

[Docket   No    24436  | 

BAHAMAS   WORLD   AIRLINES    LTD. 

Notice  of  Postponement  of  Prehearing 
Conference  and  Hearing  Regarding 
Foreign  Air  Carrier  Permit  and 
Charter   Service 

Pursuant  to  the  request  of  Bureau 
Counsel,  notice  is  hereby  given  that  the 
prehearing  conference  and  hearing  in 
the  above-entitled  proceeding  has  been 
postponed  from  June  12,  1972,  to  June  20, 
1972,  at  10  am.,  local  time,  in  Room  1031, 
North  Universal  Building.  1875  Connec- 
ticut Avenue  NW.,  Washington.  DC.  be- 
fore Examiner  Thomas  P.  Sheehan. 

As  provided  in  the  original  notice,  the 
hearing  may  be  held  immediately  follow- 
ing conclusion  of  the  prehearing  confer- 
ence unless  a  person  objects  or  shows 
reasons  for  postponement  on  or  before 
Junes,  1972. 
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Dated  at  Washington,  DC,  May   18 
1972. 

[seal]  Thomas  P.  Sheehan, 

Hearing  Examiner. 
[FR  Doc. 72-7844  Filed  5-23-72,8,48  am) 


[Docket  No.  23190] 

SPECIAL  SERVICE  SCHOOL  TEACHERS 
GROUP,  INC.,  ET  AL 

Notice  of  Hearing   Regarding 
Enforcement   Proceeding 

Notice  is  hereby  given  pursuant  to  the 
Federal  Aviation  Act  of  1958,  as  amended, 
that  a  hearing  in  the  above-entitled  pro- 
ceeding is  assigned  to  be  held  on  June  2f, 
1972,  at  10  a,m.,  local  time,  in  Room  91 :, 
Universal  Building,  1825  Connecticut 
Avenue  NW.,  Washington,  DC,  before 
Examiner  Henry  'Wliitehouse. 

Dated  at  Washington,  D.C,  Mav   18 
1972. 

[seal]  Ralph  L.  Wiser. 

Chief  Examiner. 
[FR  Doc.72-7845  Filed  5-23-72:8:48  am  | 

FEDERAL  POWER  COMMISSION 

[Docket  No.  CP61-92I 

EL  PASO  NATURAL  GAS  CO. 

Notice   of  Petition  To  Amend 

May  16,  1972. 
Take  notice  that  on  May  3,  1972,  El 
Paso  Natural  Gas  Co.  (Petitioner),  Post 
Olfice  Box  1492,  El  Paso.  TX  79978,  filed  in 
Docket  No.  CP61-92  a  petition  to  amend 
the  order  of  the  Commission  issued  m 
said  docket  on  January  11,  1965  i33  FPC 
341,  as  amended  June  2,  1965  i33  FPC 
1159',  February  4,  1966  (35  FPC  185' 
August  3.  1966  (36  FPC  368).  and  Sep- 
tember 27,  1971  .46  FPC 1  pursuant 

to  section  7'c)  of  the  Natural  Gas  Act 
by  authorizing  the  construction  and  op- 
eration of  certain  natural  gas  facilities 
and  the  delivery  of  natural  gas  on  an  ex- 
change basis,  ail  as  more  fully  set  forth 
in  the  petition  to  amend  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

By  the  order  of  January  11.  1965.  as 
amended.  Petitioner  was  authorized  to 
construct  and  operate  certain  natural  gas 
facilities  and  to  deliver  natural  gas  to 
Northern  Natural  Gas  Co.  t  Northern ) .  on 
an  exchange  basis,  at  certain  designated 
points  in  Ochiltree  County,  Tex.  Peti- 
tioner states  that  it  now  has  additional 
quantities  of  gas  available  for  exchange 
with  Northern  from  the  recently  com- 
pleted Burk  Royalty-Handley  No.  1-C 
and  Cotton  Petroleum-Urban  No.  1  wells 
located  in  Ochiltree  County,  Tex.  Peti- 
tioner states  that  Northern  and  it  have 
agreed  to  include  the  deliveries  from 
these  wells  under  its  Rate  Schedule  Z-1 
which  presently  covers  the  originally  au- 
thorized exchanges. 

In  order  to  effectuate  the  addition  of 
these  wells,  Petitioner  seeks  authoriza- 
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tion  to  construct  and  operate  a  tap  and 
metering  equipment  to  connect  the  Burk 
Royalty-Handley  No.  1-C  well  and  ap- 
proximately 1.25  miles  of  4'2-inch  od 
pipehne  and  wellhead  and  metering 
equipment  to  connect  the  Cotton  Petro- 
leum-Urban No.  1  well  with  Northern's 
existing  gathering  system  in  Ochiltree 
County.  Tex.  Petitioner  estimates  that 
total  reserves  of  2.7  miUion  Mcf  of  gas 
will  be  recoverable  from  these  additional 
welbs. 

Petitioner  states  that  the  total  cost  of 
the  facilities  propo.sed  i,--:  $48,900.  which 
will  be  financed  from  current  working 
funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
June  5.  1972.  file  with  the  Federal  Power 
Commission,  Washington,  DC.  20426.  a 
I^etltion  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure ( 18  CFR  1.8  or  1.10)  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157,10'.  All  protests  filed  with  the 
Commission  will  be  considered  by  it  m 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding    Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  parlv  m 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com- 
missions  rules 
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fore  May  22,  1972  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  tlie  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petiUon  to  intervene  Copies  of  this  ap- 
plication are  on  file  with  the  Commis- 
sion and  arc  available  for  public  inspec- 
tion. 

Kenneth  f  Plumb. 

Secretary. 
[FR  Doc .72-7835  FUed  6-23-72; 8: 48  am) 


[Docket  No  E-77281 

NORTHWESTERN  PUBLIC  SERVICE  CO. 
Notice    of   Application 


Kenneth  F.  Plumb. 

Secretary. 
[PR  Doc.72-7834  Piled  5-23-72.8  48  am) 


[Docket  No  RP72-119) 

McCULLOCH  INTERSTATE  GAS  CORP. 

Notice  of  Proposed  Changes  in  Rates 
and   Charges 

May  16.  1972. 
Take  notice  that  McCulloch  Interstate 
Gas   Corp     'McCulloch   Interstate'    on 
May  1.  1972.  tendered  for  filing  proposed 
changes  in  its  FPC  Rate  Schedule  PI^-l 
The  proposed  changes  would  increase  its 
presently  effective  PL-1   rates  by   2  69c 
per  Mcf  in  order  to  provide  an  annual 
estimated  increase  in  revenues  for  iur- 
isdictional  .sales  and  service  of  $588  930 
McCulloch   Interstate  proposes   this  in- 
crease to  cover  increases  in  the  cost  of 
transporting  gas  through  its  facilities  to 
Colorado  Interstate  Gas  Co  .  and  to  in- 
sure a  reasonable  rate  of  return    This 
rate  request  will  be  applicable  to  sales 
of  gas  in  the  Montana-Wvoming  area 
'Powder   River    Basin).    Copies    of    this 
filing  have  been  served  on  the  company's 
customers    The  proposed  effective  date 
is  June  1.  1972. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with 
the  Federal  Power  Commission.  441  G 
Street  NW.,  Washington.  DC  20426  in 
accordance  with  §5  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  18.  1  10'.  All  such  peti- 
tions or  protests  should  be  filed  on  or  be- 


May  16.  1972 
Take  notu-e  that  on  May  8.  1972  North- 
western Public  Service  Co.  'applicant 
filed  an  application  seeking  an  order  pur- 
suant to  section  204  of  the  Federal  Power 
Act  authorizing  the  issuance  of  promis- 
sory notes  to  evidence  $2  million  of  new 
short-term  borrowings  ^in  addition  to 
$6  million  of  short-term  notes  presently 
outstanding!  and  to  renew  or  extend  the 
$2  million  of  the  presently  outstanding 
notes  which  mature  before  August  31, 
1972  (The  remaining  $4  million  of  the 
presently  outstanding  notes  mature  at 
later  dates  and  the  apphcation  does  not 
seek  authority  to  extend  or  renew  iho.^c 
notes.) 

Applicant   is    incorporated    under    tfie 
laws   of   the    State    of   Delaware    aiu:    is 
qualified  to  do  business  as  a  foreign  cor- 
poration in  the  States  of  SoutJi  Dakot.'i 
and  North  Dakota,  and  a?  a  domesticated 
corporation    in    the   State   of   Nebraska. 
Tiie  notes  proposed  to  be  i.ssued  pursu- 
ant to  this  application  will  be  short-term 
promissory  notes  which  will  be  i.ssucd  to 
commercial  banks  The  notes  for  the  new 
i-iorrowing  of  not  to  exceed  $2  million  will 
bear  interest   at   the  prime   rommercia: 
rate  of  the  Chase  Manhattan  Bank  a.<  it 
is  in  effect  from  time  to  time  during  the 
term  of  such  notes,  and  such  notes  wil! 
be  issued  on  or  before  August  31.  1972,  a.v 
needed  for  Applicant's  1972  construction 
program,    with    maturity    dates    of    less 
than  1  year  from  the  date  of  i.ssue    The 
renewal  or  extension  of  the  $2  million 
of  the  pre.sently  out,«;t.anding  notes  will 
be  made  when  these  notes  mature   (ie. 
$1  million  on  June  9.  1972.  and  $1  million 
on  August  21.  1972'  :  the  extended  ma- 
turity   date    v^■ill    be    less    than    1    year 
thereafter:  and  such  notes  will  bear  in- 
tere.'^t  at  a  rate  not  to  exceed  one-quarter 
of  1  percent  above  the  prime  commercial 
rate  of  the  Chase  Manhattan  B.-ink  as 
it  is  in  effect  from  time  to  time  curing 
the  extended  terms 

The  net  proceeds  from  tne  issuance  of 
the  additional  notes  will  be  used,  to- 
gether with  other  funds  of  the  applicant, 
for  construction,  extension  and  improve- 
ment of  facilities.  Applicant's  construc- 
tion program  for  1972  totals  approxi- 
mately $12,260,000,  of  which  approxi- 
mately $8  million  IS  for  expenditures  in 
1972  m  connection  with  con-struction  of 
a  large  electric  generating  ynanl  near  Big 
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Stone  City,  S.  Dak,.  ;i-hich  is  jointly 
owned  by  applicant  and  two  other  util- 
ities; $835,000  is  for  major  electnc  trans- 
rr.ission  lines ;  $682,000  for  major  electric 
substations;  $1,531,000  for  routine  ex- 
tensions and  additicns  to  electric  system: 
$930,000  for  routine  extensions  and  addi- 
tions to  natural  gas  distribution  systems: 
and  $282,000  for  miscellaneous  and  gen- 
eral items. 

The  $2  million  of  short-term  notes  to 
be  renewed  or  extended  are  part  of  a  total 
of  $6  million  presently  outstanding,  the 
proceeds  from  which  were  used  to  finance 
a  portion  of  applicant's  1970  and  1971 
construction  programs  which  totaled  ap- 
pro.ximat€ly  $12,130,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  this 
application  should  on  or  before  the  24th 
day  of  May  1972  file  with  the  Federal 
Power  Commission.  Washing-ton.  DC, 
20436,  petition  or  protest  in  accord- 
ance* with  the  Commission's  rules  of 
practice  and  procedure  -18  CFR 
1.8  or  1.10 1.  All  protests  filed  with 
the  Commission  will  be  considered 
by  it  in  determirung  the  appropnate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestant  parties  to  the  pro- 
ceedings. Persons  wishing  to  become 
parties  to  the  proceedings  or  to  partici- 
pate as  a  party  in  any  hearing  therein 
must  file  petitions  to  mtervene  m  ac- 
cordance with  the  Commission's  rules. 
The  application  is  on  file  with  the  Com- 
m.ission  and  available  for  public  informa- 
uon. 

Kenneth  F,  PttiMB. 

Secretary. 
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IFR  DOC72-T8J6  Piled  5-23-72:8  48  an-.  | 

(Docket  No    CP72-257) 

PANHANDLE  EASTERN  PIPE  LINE  CO, 

Notice    of   Application 

May  16,  1972, 
Take  notice  that  on  May  5.  1972.  Pan- 
handle Eastern  Pipe  Line  Co.  lAppli- 
cant  > ,  Post  Office  Box  1642,  Houston,  TX 
77001,  filed  in  Docket  No  CP72-257  an 
application  pursuant  to  section  7c'  of 
the  Natural  Ga^  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  construction  and  operation  of 
compressor  and  appurtenant  facilities  on 
i'-s  west-end  pipeline  systems  connecting 
Texas.  Kansas,  and  Oklahoma  produc- 
tion areas  to  it^  mainline  system,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commis.sion 
and  open  to  public  inspection. 

Applicant  propases  to  install  additional 
compressor  horsepower  as  follows: 


SUtiOD 


Location 


Proposed 
horse- 
power 


.\1ir-»^II;Kh T-ii?  Counfv   Ottla  1400 

I  \ijOl  ^:)^ea^\ B.'aver  Countv,  Olcla.   .  '  i'400 

H>'niphiu-tei::!ig.  Uewpy  County,  Ulcla  I'OOO 

J;--^'*^ 3tev?n3  County,  Kans..  '  2*000 

Huirnton Stf'vi-ns  Countv    Kans      '  4'o00 

i.'y*^ Orant  County,  Kans...  I'ooO 

,>"'^       „  -, Morton  County,  Kans 2,000 

L  :i*p<vi.«fvl Various  ;ocation.« g,  jgo 


Applicant  states  that  the  subject  ia- 
cUities  would  be  mstalled  t«  off.set  the  de- 
cline m  reservoir  pref^ure  m  depletion- 
type  dry  gas  fields,  to  maintain  dellvera- 
billty  from  such  areas,  and  to  assist  in 
balancing    underproduction    with    over- 
production condition.^  m  prorated  fields. 
The  faciliues  would  be  installed  on  pipe- 
line systems  connecting  older  t;as  fields 
which    have    been    delivering    gas    into 
applicant's     system     for     many     years. 
Applicant  states  that  the  abUity  of  these 
fields  to  produce  necessary  gas  volumes 
against    existing    system    pressures    has 
dechned  significaniiy  and  that  the  ac- 
quisition of  new  gas  supplies  has  not  kept 
pace     with     Applicant's     requirements, 
thereby   placing   a  hea\-y   peak-day  de- 
mand on  the  older  fields.  Applicant  esti- 
mates  that   in   the  absence  of   the   in- 
stallation of  the  proposed  facilities  there 
will  be  an  average  shortage  of  available 
gas  supplies  to  its  mainline  system  west 
of  the  Haven,  Kans..  Compressor  Station 
of  approximately  90,000  Mcf  per  day  for 
the  1972-73  heating  season. 

The  estimated   cost  of  the  proposed 
facilities  is  $5,948,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  5, 
1972,  file  with  the  Federal  Power  Com- 
mission, 'V^'ashington,  DC,  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  reqtiirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure '18  CFR  1,8  or  1.10)  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157  10  .  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
tc  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  niles. 

Take  further  notice  that,  pursuant  to 
tne  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission  s  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  nouce  before  the  Commission  on 
this  application  if  no  petition  to  intervene 
IS  filed  Rithin  the  time  required  herein, 
if  the  Com.mi.ssion  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the  cer- 
Uficate  is  required  by  the  public  conven- 
ience and  necessity.  If  a  petition  for  leave 
to  intervene  is  timely  filed,  or  if  the 
Commission  on»its  own  motion  believes 
that  a  formal  hearing  is  required,  fur- 
ther notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  wUl  be 
unnecessary  for  appUcant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 
[PR  Doc.72-7838  FUed  5-23-73; 8  4e  am  ^ 


UTAH  POWER  AND  UGHT  CO. 

Notice  of  Proposed  Changes  in  Rates 
and   Charges 

May  16,  1972. 
Take  notice  that  Utah  Power  and  Light 
Co.  'Utali  Power)  on  May  1,  1972,  ten- 
dered for  filing  proposed  changes  in  its 
FPC  Electric  Tariff.  Original  Volume 
No,  1,  Resale  Service  Rates.'  The  pro- 
posed changes  would  Increase  Utah 
Power's  RS-1  and  RS-2  wholesale  rates 
by  approximately  8  9  percent, 

Utah  Power  states  that  it  "is  impera- 
tive that  the  Company's  rates  be  in- 
creased if  the  Company  is  to  continue  to 
carry  the  responsibility  of  supplying  elec- 
tric service  to  the  Company's  customers 
as  required  under  said  Company's  cer- 
tificates and  franchises,  and,  further  to 
carry  out  this  responsibility  in  a  manner 
that  will  assure  that  we  maintain  the 
high  level  of  quality  and  adequacy  of 
electric  supply  as  well  as  preserve  the 
lugh  environmental  standards  of  the 
Company  in  its  service  area", 

Utah  Power  propo.ses  that  the  tariff 
sheets  become  effective  July  1,  1972. 

Copies  of  the  proposed  rate  schedule 
have  been  mailed  to  Utah  Power's  cus- 
tomers and  interested  State  commissions. 
Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Conmiission,  441  G  Street 
N"W.,  'Washington,  DC  20426.  in  accord- 
ance with  55  1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure  1 18 
CFR  18.  1.10),  All  such  petitions  or  pro- 
tests should  be  filed  on  or  before  May  31. 
1972,  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to 
intervene. 

Kenneth  P,  Pltimb. 

Secretary. 
[PR  Doc.72-7837  PUed  5-23-72.8 :48  amj 


FEDERAL  RESERVE  SYSTEM 

FIDELITY   CORPORATION   OF 
PENNSYLVANIA 

Proposed  Acquisition  of  Local  Finance 
Corp. 

Fidelity  Corporation  of  Pennsylvania, 
Rosemont.  Pa.,  has  apphed.  pursuant  to 
section  4ic)(8)  of  the  Bank  Holding 
Company  Act  (12  U,S,C.  1843(c  i  ( 8 »  )  and 
§  225,4<bM2t  of  the  Board's  Regulation 
Y.  for  permission  to  acquire  voting 
shares  of  Local  Finance  Corp..  Provi- 
dence. R,I.  Notice  of  the  application  was 
published  on  January  17.  18,  19  20  24 
February  1,  2,  or  4.  1972,  in  newspapers 
generally  circulated  in  each  of  the  66 
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locations  at  which  Local  Finance  Corp. 
or  its  subsidiaries  maintain  offices  In 
Rhode  Island,  Massachusetts,  New  Jer- 
sey, North  Carolina,  and  Pennsylvania. 

Applicant    states    that   the    proposed 
subsidiary  would  engage  in  the  activities 
of  making  loans  to  individuals  for  per- 
sonal, family,  or  household  purposes  and 
second    mortgage   loans,    where    legally 
permitted,  and  generally  engaging  in  the 
business   of   a   consumer   finance   com- 
pany;   selling    credit    life,    health,    and 
accident   insurance    to   such    borrowers 
and  casualty  insurance  on  collateral  se- 
curing such  loans;  and,  through  Master 
Life  Insurance  Co,,  a  subsidiary  of  Lo- 
cal Finance  Corp,,  reinsuring  such  credit 
life,  health,  and  accident  insurance  sold. 
Such  activities,   with   the   exception   of 
the  reinsurance  activities  of  Master  Life 
Insurance  Co,,   have   been   specified   by 
the  Board  in  5  225, 4< a'  of  Regulation  Y 
as   permissible   for  bank  holding   com- 
panies, subject  to  Board  approval  of  in- 
dividual   proposals    in   accordance    with 
the   procedures  of    §225,4(bi. 

Interested  person  may  express  their 
views  as  to  whether  the  proposed  rein- 
surance activities  are  so  closely  related 
to  banking  or  managing  or  controlling 
banks  as  to  be  a  proper  incident  thereto. 
In  considering  this  application,  the 
Board  will  take  into  account  the  record 
of  its  March  24,  1972,  hearing  on  six 
other  applications  by  other  applicants 
involving  the  underwriting  of  credit  life, 
health,  and  accident  insurance. 

Interested  persons  may  also  express 
their  views  on  the  que.stion  whether  con- 
summation of  the  proposal  can  reason- 
ably be  expected  to  produce  benefits  to 
the  public,  such  as  greater  convenience, 
increased  comi^etition,  or  gains  in  effi- 
ciency, that  outweigh  possible  adverse 
effects  such  as  imdue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, conflicts  of  interests,  or  unsoimd 
banking  practices,"  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit  at 
the  hearing  and  a  statement  of  the  rea- 
sons why  this  matter  should  not  be  re- 
solved without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Re.serve  Bank  of  Philadel- 
phia. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gover- 
nors of  the  Federal  Reserve  System 
■Wa.shington.  D.C,  20551,  not  later  than 
Jime  16,  1972. 


NOTICES 

nors  published  notice  of  receipt  of  the 
applications  of  American  Bancshares, 
Inc.  St.  Joseph,  Mo,,  to  acquire  voting 
shares  of  four  banks  in  Missouri, 

American  Bancshares,  Inc.  has  filed 
an  amaidment  to  its  applications  indi- 
cating that  on  February  17,  1972,  its 
articles  of  incorporation  were  amended 
changing  its  name  to  First  American 
Bancshares,  Inc.,  St,  Joseph.  Mo,  Any 
person  wishing  to  comment  on  the  ap- 
phcations  should  submit  his  views  in 
writing  to  tlie  Secretary.  Board  of  Gover- 
nors of  the  Federal  Reser^^e  System, 
Washington,  D,C..  20551,  to  be  received 
not  later  than  June  12,  1972, 

Board  of  Governors  of  the  Federal  Re- 
serve System,  May  18,  1972. 

[SEAL]         Michael  A,  Greenspan, 

Assistant  Secretary. 
IPR  Doc.72-7799  Filed  5-23-72,8:45  anij 
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Board  of  Governors  of  the  Federal  Re- 
serve System.  May  17,  1972. 

[SEAL]         Michael  A,  Greenspan, 

Assistant  Secretary. 
[PR  Doc.7a-7800  Piled  5-23-72: 8  45  ami 
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OTC   MARGIN   STOCKS 

List 

In  accordance  with  §  207.2if  >  of  Regu- 
lation G,  "Securities  Credit  by  Persons 
other  than  Banks,  Brokers,  or  Dealers," 
and  5  220,2'e-  of  Regulation  T,  "Credit 
by  Brokers  and  Dealers,"  and  5  221.3(d> 
of  Flegulation  U,  "C.'-edit  by  Banks  for  the 
Purpo.se  of  Purcha-sing  or  Carrying  Mar- 
gin Stocks,"  there  is  .set  forth  below  the 
list  of  stocks  traded  over  the  counter, 
current  as  of  May  15,  1972.  that  the 
Board  of  Governors  has  determined  'in 
accordance  with  the  criteria  .set  forth  m 
the  supplements  to  those  regulations)  to 
have  the  degree  of  national  investor  in- 
terest, the  depth  and  breadth  of  market, 
the  availability  of  information  respect- 
ing the  stock  and  its  issuer,  and  the 
character  and  permanence  of  the  issuer 
to  warrant  subjecting  such  stock  to  Uie 
requirement  of  such  regulations. 

Stocks  appearing  on  the  list  ha\e  not 
been  approved,  in  any  way,  by  the  Board 
and  representation  by  any  person  that 
their  appearance  on  trie  list  indicates  ap- 
proval by  the  Board  or  is  based  on  ap- 
proval by  any  Government  agency  is  im- 
lawful. 

Board  of  Governors  of  the  Federal  Re- 
.serve  System  actmg  by  lUs  Director  of  the 
Division  of  Supervision  and  Regulation 
pursuant  to  delegated  authority  (12  CFR 
265.2' c  I  '13'  '.  April  26.  1972. 

(seal] 


FIRST  AMERICAN  BANCSHARES,  INC. 

Acquisition  of  Banks,  Amended 

Applications 

In  the  Federal  Register  oi   May   11 
1972  (37  P.R.  9509),  the  Board  of  Oover- 


MicHAEL  A  Greenspan, 
Assistant  Secretary. 

Alts.  Inc    *0  10  par  common. 

AVM  Corp  .  $1  par  common. 

Acushnet  Co  ,  common. 

Addlson-'W'esIey  Publishing  Co.,  Inc.  Class  B, 

no  par  common. 
Advance  Rces  Corp.,  $0.10  par  common 
Alexander  &  Alexander,  Inc  ,  no  pur  common, 
Alexander  A,-  Baldwin,  Inc.  no  par  common 
Allegheny   Beverage   Corp.,   »l    par   common. 
Allied  Telephone  Co  ,  t2  par  common 
ATlyn  and  Bacon,  Inc.,  $0  50  par  common 
Alpex  Computer  Corp.,  *0  lo  par  common 
Alphanumeric,  Inc,  ^OOSi,   par  common 
Alpine  OeophyslcAi  A.ssociates,  Inc.,  »0  10  par 
common. 


Ainarex,  Inc.,  »I  par  common 
Amenciin  Beef  Packers,  Inc  ,  »i  par  common 
American  BlocuUvire,  Inc    »0  02  p&r  common, 
American  Electronic  L&boratones,  Inc  .  Class 

.^,  tl  par  common. 
A.^lerlcan  Express  Co.,  trees.,   par  common, 

$1  50  con^-ertlble  preferred 
American  Financia]   Corp     no  par  common, 
A.^ler;ca  Furniture  Co.,  Inc.  $1  p^  comnion. 
A.mericAn    Greetings   Corp  ,   Class    A.   tl    par 

common. 
American  Micro-Systems,   Inc  ,  tl   par  com- 
mon 
Americ^i  Nuclear  Corp  ,  »0  04  par  common 
-American    Television    and    Communications 

Corp..  JO  75  par  common, 
American    Welding    &    Manufaclunng    Com- 

pa:;y.  The,  no  par  common 
Anadite.  inc  ,  no  par  common, 
Anheu.ser-Buiich.  Inc     »1  par  c.-Tiiin'in. 
A:..x;er  Brothers,  Inc    n  par  cotrunon 
Applebaunis'     FcxKi     MarkM*.     Inc..    t:     j.iir 

c-on.in<.i:.. 
.'\r(1en-Ma>-fair,  lac,  $1    par  common 
A  rkan,sas- Missouri     Power     Co,.     $2.50     par 

common. 

Arkansas  Western  Gas  Co    »2  50  par  common. 
Arrou-Hart,  Inc  ,  »10  par  common. 
A.-Nida  C^,irp  .  $1  par  common. 
A  .--Kiated  Ci>ca-Cola  Bottling  Co..  Inc.,  $030 

;.'ar  c'->mmon 
.tssociaied  Truck  Lines.  Inc.,  Class  A,  t3  dat 

common. 
AUanta  Gas  Light  C^    $5  par  common. 
Balrd-Atomic    Inc     »l  par  common. 
Bandag.  Inc     »1  par  common. 
Bangor  Hydro-Electric  Co  ,  »5  par  common. 
Bank  Building  A-  Equipment  C^jrporatlon  of 

America,  tl. 331-3  par  common. 
Bivrber- Greene  Co  ,  J5  par  comnion. 
Harden  Corp  ,  The,  tl  par  common, 
Barnes-Hind    Pharniactuticji.s     Inc..   no   par 

common, 
Basseti    Furniture    Industries.    Inc.    $6    p»r 

common. 
Bee:  me  Fashions.  Inc.,  no  par  common. 
Beta  Laboratories  Inc  ,  tOlO  par  common. 
Bibb  Co  ,  The,  no  par  common, 
Biack    Hills    Power    and    Light    Co.,    91    par 

common. 
Bonanza  International,  Inc.  no  par  common 
Booz,    Allen    &    Hamilton,    Inc,    »0,25    par 

common, 
Brenco.  Inc  ,  tl  par  common. 
Brush  Wellman,  Inc.  tl  par  common 
Buckbee  Mears  Co,,  tOlO  par  common. 
Buckeye  International,  Inc  ,  no  par  common. 

t5  slated  value, 
Burnup  &  Sims,  Inc  ,  tO  10  par  common 
Builer  Manufacturing  Co,,  no  par  common 
C-ampbell  Taggart,  Inc  ,  tl  par  common, 
Carolina   Caribbean   Corp.,   tO.SS'j    par  com- 
mon. 
Cascade  Natural  Gas  Corp,,  tl  par  common. 
Cavanagh    Communities     Corp  ,     to, 01     par 

common. 
Cenual  Vermont  Public  Service  Corp.,  $6  pv 

common. 
Chance,  A.  B..  Co..  t2.50  par  common. 
Chemical  Leaman  Tank  Lines.  Inc.,  t2.60  par 
common. 

Chesapeake  Instrument  Corp.,  tl  par  com- 
mon. 

Chicago  Bridge  &  Iron  Co.,  te.Oetj  par 
common. 

Church's  Fried  Chicken,  Inc.  W,16«4  par 
common. 

Citizens  OtUltlee  Co  .  Series  A,  tl  par  com- 
mon. Series  B  II  par  common. 

Clark,  J.  L  Manufacturing  Co.,  tl  par 
common . 

Clevepak  Corp.,  tl  par  common. 

Clinton  Oil  Co  .  tO  03  par  common. 

Clow  Corp  .  te  25  par  common 

Coca-Cola  Bottling  Co  of  Los  Angeles,  no 
par  common. 

Cogar  Corp.,  tO  60  par  common 

C^^gnlironlcs  Corp  ,  »0.20  par  common. 

Commonwealth    Telephone   Co..   teofli;    par 

commoii. 


FEDERAL   REGISTER,    VOL    37,   NO     1 01— WEDNESDAY,    MAY    24,    1972 


ESSSl 


10532 

Computer  CommunlciUons,  Inc  |i  j>ar  com- 
mon. 

Computer  Us*ge  Co,  10  25  par  common 

Comress,  Inc  ,  »0  05  par  common. 

Conagra.  lac  ,  «5  par  common. 

Contran  Corp  ,  |i  par  common. 

Cornelius  Co  ,  The.  •0.20  par  common. 

Couama  Properties,  Inc.,  (1  par  common. 

Cross  Co.,  The.  $5  par  common. 

Crutcher  Resources  Corp  .  $l  par  common. 

C>-press  Com-Tiunications  Corp  ,  ti  par  com- 
mon. 

Damson  Oil  Corp  ,   SO  40  par  common. 
Daniel  Intemailona:  Corp  .  |2  par  common 
Dart  Drug  Corp  .  Class  A.  »l  par  ocanmon 
Dasa  Corp  ,  » i  par  common 
Data  General  Corp  .  $0.01   par  common 
Data  Packaging  Corp  .  »0.10  par  common 
Decorator   Industries.   Inc..   no  par  common 
Deka.b  Agresearch,  Inc  ,  Clasg  B   no  par  com- 
mon. 
Delhi     International    Oil    Corp  ,     $o  10     par 

common. 
Deluxe  Check  Pnnte.-s.  Inc  .  $1  par  common 
Detrex    Chemical    Industries,    Inc.     «2    par 

common. 
Diamond  Crystal  Salt  Co  ,  i2  50  par  common. 
DUc  I.'tc  .  II  par  common, 
Donaldson  Co  ,  Inc.,  $3  par  common 
Dorchester  Gas  Corp.,  ,$0  10  par  common 
Dow  Jones  &c  Co  ,  Inc  .   Jl  par  common 
Downe   Communications,  Inc  .    si    par  com- 
mon. 

Downtowner  Corp  .  The,  $1   par  commo- 
Doyle   Dane   Bernbach,    Ir.c  ,   $0  50   par   com- 
mon. 
D-.:nlun-  Donuts.  Inc  ,  $1  par  common 
D-uriron  Co  ,  Inc  ,  The,  $1  25  par  common. 
Economics  Laboratory,  Inc  ,  common 
Educational    Development    C<jrp  ,    »o  20    nar 

common.  '^ 

El  Paso  Electric  Co  ,  no  par  common 
Elba  Systems   Corp  ,   no  par  common, 
Eleciro-Nucleonics,  Inc.,  10,02',  par  common 
Energy   Conversion    Devices,    Inc  .    »0.01    par 

common.  ^ 

Energy  Resources  Corp  ,  »l   par  common 
Equity  Oil  Co  ,  $1  par  common 
Erte  Technological  Products,  Inc.  «2.50  par 

common,  *^ 

Fabn-Tek.  Inc  ,  «0  10  par  common 
Fair  Lanes.  Inc  ,  SI  par  common 
First      Western      Financial      Corp  ,      »l      pa- 
oom.mon.  ^  ' 

F-.ickinger^  3  M.  Co  .  Inc.,  «2.50  par  common. 
Kor.da  Telephone  Corp  .  »2.30  par  common. 
Fotomat  Corp  ,  so  10  par  common 
Forest  Oil  Corp  .  »I  par  co.mmon 
Foster  Grant  Co.,  Inc.,  co.mmon, 
Fotomat  Corp.,  to. 01  par  common 
Friendly  Ice  Cream  Corp.,  |l  par  common 
Frlgitronlcs,  Inc  ,  $0  10  par  common  * 

Garflncke!,    Brooks    Bros,    .MUler    &    RhoadJ 

Inc  ,  to  50  par  common. 
Gates  Learjet  Corp  ,  $1  par  common 
Gelman  Instrument  Co  ,  $0  10  par  common 
General  .\ircra.'t  Corp  ,  tl  par  common 
General   Health   Services,    Inc,   «•    par   com- 
mon. 

General   Ur.lted   Group,  Inc,   »0  25  par  com- 

mon, 
Gl?en  Industries,  Inc  ,  II  par  common 
Gilford  Instrum.ent  Laboratories.  Inc,   no  par 

common. 
Gleason  Works,  com.mon 
Golden  Cycle  Corp  ,  The,  no  par  com.mon 
Graham  Magnetics,  Inc  ,  tO  10  par  common 
Graphic  Controls  Corp  ,  |l  par  common 
Graphic  Sciences,  Inc  ,  10  50  par  common 
Great  Southwest  Corp  ,  10  10  par  common 
Green    Mountain    Power    Corp,    $3  33-,    pa' 
common,  * 

Grey  Advertising,  Inc  ,  |l  par  common, 
GRT  Corp.,  no  par  common. 

Gyrodyne  Company  of  America.  Inc  ,  II  par 
common. 

Hardees  Pood  Systems,  Inc  .  no  par  common. 
Havatampa  Cigar  Corp  ,  |7  50  par  common. 
Haven  Industries,  Inc.,  $0.01  par  common. 
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Hawthorne  Financial  Corp  ,  tl  par  capital 
Heath  Tecna  Corp.,  no  par  common. 
Hexcel  Corp  ,  t!  par  common 
Hoover  Co  ,  The.  |2  50  par  oommon 
Hughes  Supply,  Inc    f2  par  common. 
Hyatt  Corf)    »0  50  par  oommon. 
Hyster  Co  ,  10.50  par  common. 
ISI  Corp  ,  no  par  common. 
Imperial  Industries.  Inc.,  $0.10  par  common. 
Indianapolis  Water  Co..  $7.50  par  common 
Industrial  Nucleonics  Corp.,  no  par  common 
Informatics  Inc..  $0.10  par  common 
Inland  Container  Corp.,  Class  A,  no  par  com- 
mon. 

International     Bank      (Washington,     D.C.), 

Class  A.  II  par  common. 
International  Textbook  Co.  (Intext),  no  par 

common. 
Interway  Corp..  $1  par  common. 
Ionics.  Inc  ,  tl  par  common. 
Iowa  Southern  Utilities  Co.,  $10  par  common. 
Jamesbvirv  Corp    II  par  common. 
J  «.lvn  Manufacturing  and  Supply  Co.,  $1.25 

par  common. 
KDt  Corp  ,  $0.35  par  common. 
K.MS  Industries.  Inc..  $0,01  par  common 
Kaiser  Steel  Corp..  $0.66^i  par  common. 
Kalvar  Corp..  $0.02  par  capital, 
Kaman  Corp  .  Class  A.  $l   par  common. 
Kearney  &  Trecker  Corp,,   $2   par  common. 
Keene  Corp..  $0.10  par  common. 
Kellwood  Co..  no  par  common. 
Kelly  Services,  Inc.  $1  par  common 
Keyes  Fibre  Co  ,  $1  par  common. 
Keystone    Custodian    Funds,    Inc.    Class    A 

nonvoting,  no  par  common. 
King  Resources  Co,,  $1  par  common. 
Knape    &    Vogt    Manufacturing   Co.,   $2   par 

common. 
Kuhlpian  Corp.,  $i  par  common. 
Ladd  Petroleum  Corp  ,  $0  10  par  common 
Lance    Inc  ,  t2  50  par  common. 
Lee  Way  Motor  Freight.  Inc.  $1  par  common 
Lehiith  Coal  and  Navigation  Co..  The  $1  par 
common.  ^^ 

Leisure  Group,  Inc.,  The.  no  par  common 
Liberty  Homes,  Inc..  $1   par  common. 
Lin  Broadcasting  Corp,,  $2  par  common. 
LOwes  Cos  ,  Inc    10  50  par  common. 
Madison  Gas  and  Electric  Co,,  $8  par  common 
.Major  Realty  Corp  .  $0.01  par  common 
-Ma.iinck^rr<lt  Chemical  Works.  Class  A,  non- 

vc-lng.  $3  33'3  par  common. 
Management  .'\sslstance.  Inc.,  $0.10  oar  com- 
mon. 

•Maul  Land   &   Pineapple   Co,.  Inc..   no  par 
common, 

Medic-Home     Enterprises.     Inc.,     $0.10     par 

common. 
Medicenters  of  America.  Inc.  $1  par  common 
Medtronic,  Inc,  $0  10  par  common 
MUlipore  Corp  ,  $0  33^   par  common 
Minnesor.*  Fabrics,  Inc  ,  $0  05  par  common. 
■^-ogci.  Corp..  The.  no  par  common 
Monterey  Life  Systems,  Inc  .  $0.10  par  com- 
mon. 
Moore,  Samuel  and  Co.,  Inc.  no  par  common 
Morrison -Knudsen  Co.,  Inc.,  $10  par  common 
Motor  CTub  of  America.  $0.50  par  common. 
National  Liberty  Corp.,  $i  par  common 
.National  Patent  Development  Corp.,  Class  A 
$0.01  par  common. 

National    Student    Marketing   Corp.   $1   oar 
common.  ^ 

New  England  Oas  and  Electric  Association 

$4  par  common. 

New  Jersey  Natural  Gas  Co.,  $5  par  common 
Nicholson  Pile  Co..  $1  par  common 
NleLsen.  A,  C,  Co..  Cl*8s  A.  $1   par  common. 

t  ass  B,  II  par  common, 

.N"o!-,h  Carolina  Natural  Gas  Corp,,  $2  50  nar 
common. 

-Vorth     Central     Airlines,     Inc,     $0  20     par 

common. 

-Northwest     Natural     Gas     Co..     $3U      nar 

common.  *^ 

NonJi western    Public    Service    Oo      »7    wu- 
common.  ^ 


Noiell    Corp.,    Class    B,    nonvoting.    $1    par 

common. 
Ocean  Drilling  k  Exploration  Co.,  $0  50  par 

ril,  ^.^-1  "^"^  •    "^^^    *°  15    par    common. 
Ohio  Art  Corp  ,  The,  $1  par  common. 
Oil  Shale  Corp  .  The,  10,15  par  common 
Omega-Alpha,  Inc.  $i  par  common. 
Ormont  Drug  &  Chemical  Co,,  tnc,  $0  10  par 
Pan  Ocean  Oil  Corp.,  $o  01  par  oomnK>n 
Otter  TaU  Power  Co.,  $5  par  common. 
Overseas  National  Airways,  Inc.  $1  par  com- 
mon. 
Ozlte  Corp  ,  $1  par  common 
PVO   International,   Inc.,  $5  pap  common. 
Pabst  Brewing  Co    no  par  common. 
Pacific  Resources.  Inc.  no  par  common 
Palo    Alto-Sallnas   Savings    and    Loan    As.so- 

clatlon,  no  par  capital. 
Pan  Ocean  OU  Corp..  $.01  par  common 
Parker  Drlllhig  Co.,  $i  par  common. 
P.-irkvlek-Oem,   Inc  ,    $1    pi-   common 
Pauley  Petroleum,  Inc  .  $1  par  common. 
Pavelle  Corp  ,  The,  tO.lO  pir  ctmimon. 
Pay  n  Save  Corp.,  no  par  common 
Pennsylvania    Gas    and    Water    Co,    no   par 

common.  $10  stated  value 
Peterson.    Howell    &    Heather.    Inc..    no    par 

common. 
Pettlbone  Corp  ,  |io  par  common. 
Photon.  Inc  ,  $1  par  common. 
Piedmont  Aviation,  Inc  ,  $1  par  common. 
Pizza    Hut,    Inc,    $0  01    par    common 
Pope  &  Talbot,  Inc.  $2  par  common. 
Popell  Brothers.  Inc.  $0  40  par  common. 
Professional  Golf  Co.,  $0.50  par  common 
Progrcsive  Corp.,  The.  ':  1  r  :i-  onunon 
Public    Ser-.lce    Co.    cf    N-.v    Mexico,    $5   par 

common. 
Public   Service   Co.   of   N^  r.h   Carolina,   Inc.. 

II  par  common. 
Publishers  Co  ,  Inc  ,  $0  40  par  common. 
Q  lairy  Courts  Motels,  'nc.    $!  par  c  mmon 
Raychem  Corp  .  no  par  c  nrn--. 
Raygo,  Inc  ,  $0  05  par  common. 
Recognition  Equipment,  Inc,  $0,25  par  com- 
mon. 
Reece   Corp  ,   The,   $1    par   common. 
Regency  Electronics,  Inc  ,  no  par  common 
Reld-Provldent    Laboratories,    Inc.    tl     par 

common. 
Reynolds  &  Reynolds  Co..  The,  Class  A,  $2  50 

par  common. 
Rival  Maniifacturlns  C;  ,  ~   .  -.-.r.   n 
Roadway  Express.  Inc.  no  par  common 
Rouse  Co  ,  The,  $0.01   par  common. 
Russell  Stover  Candles.  Inc,  $l  par  common. 
Saga  Administrative  Crp       :       ir  -ommon 
Samson Ite  Corp..  no  par  common. 
Saul.   B    P,    Real   Estate   Investment   Trust 
shares    of    Beneficial    Interest      {$io    oar 
value  I.  ^ 

Scientific  Control  Corp  ,  $0  20  par  common 
Scope.  Inc,  tl  par  common, 
Scripto,  Inc  ,  to  50  par  common 
Sea  World,  Inc  ,  $o  50  par  common 
Seismic  Computing  Corp  ,  $0  lO  par  common 
Sen,sormatic     Electronics     Corp,     $ooi     par 

common.  '^ 

Seven-Up  Co..  The.  $1  par  common. 
Shareholders      Capital      Corp  ,      $o  50      par 

common. 
Shop  Rite  Poods,  Inc  .  $.333>„   par  common, 

l^ofnf,  ,/^  '^'^''  ^"^-  *°^°  P"  common. 
Smlthfield  Foods,  Inc.,  |i   par  common 

Smiths   Tran,sfer   Corp,   $2  50  par  common, 

£^   !?""  Industries  Corp  ,  no  par  common. 

Southern   New  England  Telephone  Co     The 

$25  par  common. 
Southland  Corp,  The,  $0  01   par  common. 
Southwest   Gas   Corp  ,   $i    par   common. 
Southwest  Gas  Producing  Co  ,  Inc.  $i   par 

common,  ^ 

Soverign  Industries,  Inc  ,  $0,04  par  common 
Spang  Industries,  Inc,  $l  par  common 
Standard     Register     Co..     The,     $0,50     par 
common.  ^ 

Stirling  Homex  Corp,,  $0,01  par  common 
Subscription     Television,     Inc.     $o  10     oar 
common.  ^ 


Sugardale  Poods,  Inc  ,  no  par  common 

Superior  Electric  Co,,  The.  $1  par  common 

Synercon  Corp,.  $i  par  common. 

TDA  Industries,  Inc.  $0,10  par  common, 

T.I  M,E,-DC.  Inc,  $2  par  common 

Tally  Corp,.  $0,162-3  par  common. 

Tampax.  Inc.  $1  par  common 

Tassaway.  Inc.  Class  A,  $0  10  par  common 

Taylor  Wine  Co  ,  Inc,  The,  $2  par  common 

Telecor.  Inc.  $0.50  par  common. 

Telecredlt.  Inc.  $0  01  par  common 

Texas  American  Oil  Corp  ,  $0  10  par  common 

Texas    International    Airlines,    Inc,     $2    par 

common. 
Tiffany  &  Co,,  $1  par  common. 
Titan  Group  ,  Inc  .  $1  par  common 
Tracor.  Inc.  common. 
Transcontinental  Oas  Pipe  Line  Corp     $0  50 

par  common . 
Transocean  Oil.  Inc.  $1  par  common 
Trlco   Products   Corp  ,   no   par   common 
Trinity   Industries,   Inc.   $1    par  common 
Tyson  Foods.  Inc.,  common. 
United     States     Banknote     Corp,     $1      par 

common. 
Volume  Shoe  Corp,,  $0,50  par  common 
Wagner   Mining   Equipment.   Inc,   $0  10   par 
ctommon, 

Warner  Electric  Brake  &  Clutch  Co.,  $1   par 

common,  , 

Washington  Natural  Gas  Co  ,  $5  par  common 
Webb  Resources,  Inc,  $0  10  par  common, 
Weeden  &  Co.,  no  par  common, 
Wellington   Management   Co.,   Class   A,   $0  10 

par  common. 
Western  Gear  Corp  ,  $1  par  common 
Western  Publishing  Co  .  Inc  ,  tl  par  common 

$2  50  stated  value, 
Wcstgate-Callfornla   Corp,   Class    A,    $5    par 

common, 
Westmoreland  Coal  Co  ,  $5  par  common 
Wetterau  Poods,  Inc,  $1  p^r  common 
White  Shield  Corp  ,  $0  05  par  common 
Winter   Park   Telephone  Co,,   The.   $2  50   par 

common, 

Wisconsin  Power  and  Light  Co.,  $5  par  com- 
mon, 

Wolvertne-Pentronlx,   Inc  .   $1    par   common. 
Woodward  &  Lothrop.  Inc  ,  $10  par  common 
Yellow  Freight  System,  Inc  ,  tl  par  common 
^  ounker  Bros  ,  Inc  ,  no  par  common, 
Zions  Utah  Bancorporatlon,  common. 

Bank  Stocks 

American  Savings  &  Loan  Association,  $0  33U3 
par  permanent  reserve  guarantee  stock 

American  Security  and  Trust  Co,,  $3  33 1,  oar 
capital,  -'  ^ 

Banco  Credlto  y  Ahorro  Ponceno,  $5  par  com- 
mon, 
Bankamerica  Corp*  $6  25  par  common 
Barnett  Banks  of  Florida.  Inc.  $2  par  oom- 
mon, 
Baystate  Corp  .  $7  50  par  common. 
CP  Financial  Corp  ,  $1  par  common 
Citizens  and   Southern   National   Bank,   The 

(Georgia),  t5  par  common. 
Cleveland  Trust  Co  .  The,  120  par  capital 
Commercial  Trust  Co,  of  New  Jersey    $5  par 
capital. 

Continental  Bank  (Pennsvlvanlai  15  par 
common. 

Detroit  Bank  and  Trust  Co,  The  110  par 
common 

Fidelity  Corp,  of  Pennsylvania.  II  par  com- 
mon. 

First  &  Merchants  Corp,   (Virginia).  110  par 

common. 
First  Bank  System,  Inc.  $2,50  par  capital 
First  City  Bancorporation  of  Texas,  Inc     $10 

par  common. 
First   Empire   State  Corp,,   $5   par   common. 
First   Florida   Bancorporatlon,    $l    par   com- 
mon. 

First  Jersey  National  Corp  ,  $5  par  common 
First  Merchants  National  Bank  (New  Jersey) 

$2  50  par  common. 
First  National  Bank  In  Dallas,  $10  par  caplUI. 
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First  National  Bank  of  Marvland,  The   $5  par 

capital- 
First  Pennsylvania  Corp.,  $1  par  common 
First  Tennessee  National  Corp,,  $6  par  com- 
mon. 
First  Union.  Inc  .  $10  par  common. 
First  Union  National  Bancorp    Inc     $5  par 

capital.  '^ 

Franklin  New  York  Corp  ,  common,  converti- 
ble preferred, 
Girard  Co,.  The,  $1  par  common 
Harris  Bankcorp,  Inc,  $16  par  common 
Hawaii  Bancorporatlon,  ti  par  common 
Liiicoln  First  Banks.  Inc..  110  par  common 
Long  Island  Trust  Co.,  $5  par  common. 
Manufacturers  National  Bank  of  Detroit    $10 

par  common. 
Maryland  National  Corp  .  $5  par  common 
Mellon   National   Bank  and  Trust  Co     com- 
mon. 
MldlaJitic  Banks.  Inc.,  $10  par  common 
Monmouth    County   National    Bank,    $1    par 

common-capital, 
NC.NB  Corp  .  $5  par  common 
National  Bank  of  Detroit,  $12  50  par  common 
National  City  Bank  of  Cleveland.  The    $8  par 

common. 
New    England    Merchants    Co.     Inc      tb    par 

common 
New  Jersey  National  Corp  ,  $5  par  common 
.NortriLst  Corp  ,  $20  par  capital 
Pittsburgh   National  Corp  ,  $5  par  common 
PNB  Corp  ,  $1  par  common. 
Provident    National   Corp  ,    $1    par   common 
Republic    National    Bank    of   Dallas,    $6    par 

common-capital 
Rlggs   National    Bank    of    Washington.    DC 

The,  $10  par  common 
Seattle-First   National    Bank     $10    par   com- 
mon. 

Security  National  Bank   (Huntington,  N,Y.), 

$5  par  common. 
Security  Pacific  National  Bank    $10  par  com- 
mon 
Shawmut  Association,  Inc,  $5  par  common 
Southeast    Banking   Corp.,   $5   par   common 
State  Street  Boston  Financial  Corp     $10  par 

common. 
Trust  Co,  of  New  Jersey.  The.  $2,50  par  com- 
mon 

United  Bancshares  of  Florida,  Inc  ,  tl  par 
common 

United  Banks  of  Colorado,  Inc.,  $5  par  com- 
mon. 

United  States  Trust  Co  of  New  York  t5 
par  capital. 

United  Virginia  Bankshares.  Inc.,  $10  par 
common. 

Valley  National  Bank  of  Arizona  The  $2  50 
par  common, 

Virginia   National   Bank,   $5   par  common. 
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American  Bankers  Insurance  Co    of  Florida 

$2,50  par  common, 
American    Bankers    Life    Assurance    Co     of 

Florida,  common 
American     Family     Life     Assurance    Co      of 

Columbus,  $1   par  common 
American  Fidelity  Life  Insurance  Co     $1  par 

common 
American    Heritage    Life    Investment    Corp  , 

$1  par  common 
American  International  Group.  Inc     $5  par 

common. 
American    National   Financial   Corp     $]    par 

common. 
American   Re-Insurance  Co  ,   $3   par   capital 
Bankers  Security  Life  Insurance  Society,   $1 

par  common 

Beneficial    Standard    Corp  ,    Cla-ss    A     »i    oar 

common,  ' 

BMA  Corp,,  $2  par  common 

California-Western  States  Life  Insurance  Co 

$2  50  par  common -capital 
Chubb  Corp  .  The,  $1  par  common. 

Coastal  States  Life  Insurance  Co,,  The   com- 
mon. 
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College  University  Corp  ,  no  par  common. 
Colonial  Life  *  Accident  Insurance  Co.,  Class 

B,  nonvoting,  |l  par  common 
Colonial  Penn  Group,  Inc  ,  tO  10  par  common 
Combined  Insurance  Co    of  America,   $1   par 

common, 
Connecticut   General    3;..^urancp   Corp,,   $2.50 

par  common 
Crum  &  Porster   «1  26  par  conunon. 
ERC  Corp.,  12  60  par  common 
Empire  General  Corp  ,  |i   par  common. 
Empire  Life  Insurance  Co    of  America,  Class 

A.  $1  par  common 
Family  Life  Insurance  Co..  Class  A,  nonvot- 
ing, tl  par  common 
Farmers   New   World    Life   In.surance   Co      $1 

par  common. 
Fidelity  Corp,  (Virginia),  $1  par  common 
Fidelity    Uraon    Life    Insurance    Co      $1    nn- 

common 
F. Hinders  Financial  Corp  ,  »l  par  common 
Franklin    Life    Insurance    Co      The,    $2    par 

common 
George  Washington  Corp  .  $1  par  common 
Georgia  Internatlonai  Corp     $1  par  common, 
Oif-be   Life   and    Accident    Insurance  Co,    $1 

par  common 
G.  vernment    Employees    Insurance    Co,,    $4 

par  commo.n, 
G   vernment    Employee.'   LUe  Insurance  Co.. 

$  I  50  par  common 
Great     Commonwealth    Life    Insurance    Co. 

II   par  common 
H,'imllton    Internatlc>na;    Corp.,    Clas#    A     n 

par  common, 
Hanover  Insurance  Co  ,  The    tlO  par  capital 
Horace  Mann   Educators  Corp     $1    par   com- 
mon 

Independent  Life  &  Accident  Injurance  Co 

The,  nonvoting,  tl  par  common 
Integon  Corjj  ,  $1  par  common 
Interfinanciai,  Inc  .  |l   par  common 
Interstate  Corp.,  The    $1  par  common. 
Kemperco,    Inc  ,    $5    par    common 
Kentucky   Central   Life   Insurance   Co      Class 

A    nonvoting,  $1   par  common 
Liberty  National   Life   Insurance   C.       »2   oar 

common -capital 
Life  Investors    Inc     $1   par  common 
Louisiana  and  Southern  Life  In.?urftnce  Co., 

II   par  common 
Midwestern  United  Life  Insurance  Co     $1  par 

common , 
Monarch  Capital  Corp     $1  par  common 
Monumental  Corp  ,  $5  par  common 
Mutual   Savings   Life   Insurance   Co     |:    par 

common 
NLT  Corp    t5  par  common. 
NN  Corp     15  par  common 
National     Life     of     Florida     Corp       »:      ;n,r 

common. 
National   Old   Line  Insurance  Co  ,  Class  BB 

nonvoting    |l  par  common 
National   Western   Life   Insurance   Cr      C'iass 

A,  common 
Nationwide  Corp     Class  A,  12  ,50  par  common 
.Northwestern    National    Life    Insurance    Co 

tl  25  par  common 
Ohio  Casualty  Corp  ,  $0,50  par  common. 
Old  Line  Life  Insurance  Co    of  America,  The, 

$1  33  c,   par  common 
Peerless  Insurance  Co     $2  50  par  romn.on 
Penn.=  vlvai^la   Life  Co     t0  6fi^,    par   o.mmon. 
Philadelphia    Life     Insurance     Co       tl     par 

common 
Provident    Life    A-    Accident    Insurance    Co 

common 
Provident     Life     Insurance     Co„     $2  .Vj     par 
common 

Republic  National  Life  In.«urance  Co    |i  par 

common 
Richmond  Corp     common 
Safeco  Corp    $5  par  common 
St    Paul  Co  .  Inc     The     $3   par  common 
SecurHy  Corp     The,  $10  par  common 
Security  Life  afid   Accident   Co  ,  Series  A    $2 

par  common 

Southwestern   Life   Insurance   Co     $2  50  par 
capital. 
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Unlooa  Corp  ,  12.50  par  common. 
Union  Pldeilty  Corp  ,  W.IO  par  common. 
United    Pounders   Life    In«ur»nce   Co.,   $0.25 

par  coxnmoci. 
Unlt«d   Services  Life  Insurance  Co.,  $1  par 

common. 
Variable   Annuity  Life  Insurance   Co .   The, 

$1  par  common. 
Washmgton  NatlonaJ  Corp  ,  »5  par  common. 

iFR  DOC72-7832  Filed  5-23-72:8.47  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

170-5193,    70-61941 

COLUMBIA  GAS  SYSTEM,   INC. 

Notice  of  Proposed  Issue  and  Sale  of 
Debentures  and  Common  Stock  at 
Competitive   Bidding 

May   18,   1972. 

Notice  is  hereby  given  that  the  Colum- 
bia Gas  System,  Inc  'Columbia',  20 
Montchanin  Road,  Wilmington,  DE 
19807,  a  registered  holding  company-,  has 
filed  two  declA-ations  and  amendments 
thereto  with  this  Commission  pursuant 
to  the  Public  Utility  Holding  Company 
Act  of  1935  >  Act> ,  designating  sections  6 
and  7  of  the  Act  and  Rule  50  promulgated 
thereunder  as  applicable  to  the  foUowmg 
proposed  transactions.  AJl  interested  per- 
sons are  referred  to  the  declarations, 
which  are  summarized  below,  for  a  com- 
plete statement  of  the  proposed 
transactions. 

In  File  70-5193,  Columbia  proposes  to 
issue  and  sell,  subject  to  the  competitive 
bidding  requirements  of  Rule  50  under 
the  Act,  $60  million  principal  amount  of 

percent   Debentures.   Series   due 

March  1997.  The  interest  rate  of  the  de- 
bentures <  which  shall  bt  a  multiple  of 
one-eighth  of  1  percent  >  and  the  price, 
exclusive  of  accrued  interest,  to  be  paid 
to  Columbia  '  which  shall  be  not  less  than 
98 '2  percent  nor  more  than  101  ;-2  per- 
cent of  the  prmcipal  amount  thereof  > , 
will  be  determined  by  the  competitive 
bidding.  The  debentures  will  he  Issued 
under  an  Indenture  between  Columbia 
and  Morgan  Guaranty  Trust  Co.  of  New 
York,  trustee,  dated  as  of  June  1,  1961,  as 
heretofore  supplemented  by  various  in- 
dentures and  as  to  be  further  supple- 
mented by  a  19th  supplemental  indenture 
to  be  dated  as  of  June  1,  1972.  Columbia 
will  not  have  the  right  to  redeem  any 
of  the  debentures  prior  to  June  1,  1977, 
directly  or  Indirectly,  with  borrowed 
funds,  or  in  anticipation  of  funds  to  be 
borrowed,  having  an  effective  annual 
interest  cost  to  Columbia  of  less  than  the 
effective  annual  interest  cost  of  the  de- 
bentures to  Columbia,  The  proposed 
debentures  will  be  subject  to  a  sinking 
fund  commencing  tn  1977,  providing  for 
retirement  of  $42  million  (70  percent) 
thereof  prior  to  maturity, 

Columbia  also  proposes  (File  70-5194) 
to  issue  and  sell,  subject  to  the  competi- 
tive bidding  re<TUirements  of  Rule  50 
under  the  Act,  1,400,000  shares  of  its 
common  stock,  par  value  $10  per  share. 
The  price  to  be  paid  for  the  common 
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stock  is  to  be  determined  in  the  com- 
petitive bidding 

The  net  proceeds  from  the  sale  of  the 
debentures  and  common  stock  will  be 
added  to  the  general  fund.s  of  Columbia 
and,  together  with  funds  then  available 
and  funds  to  be  Kenerate<:  from  opera- 
tions, will  be  used  by  Columbia  to  finance. 
among  other  th;ng.'=;,  part  of  the  cost  of 
iLs  subsidiary  companies'  1972  construc- 
tion program,  estimat^i  at  $250  million. 
It  1.S  estimated  that  additional  long-term 
financing  of  up  to  $60  million  will  be 
required  later  in  1972  to  complete  this 
year's  capital  expenditures  program. 
This  additional  financing,  the  form  of 
which  has  as  yet  not  been  determined, 
will  be  the  subject  of  a  future  filing  or 
filings  under  the  Act. 

It  is  stated  that  no  State  commission 
and  no  Federal  comm'&sion,  other  than 
this  CommLssion,  has  jurisdiction  over 
the  proposed  transactions.  A  statement 
of  the  fee.s,  commi.s.sions,  and  expense.s 
related  to  the  proposed  transactions  is  to 
be  filed  by  amendment 

Notice  i.s  further  given  that  any  in- 
terested person  may,  not  later  than  June 
9.  1972.  request  in  writing  that  a  hear- 
ing be  held  on  such  matters,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  declarations  which 
he  desires  to  controvert:  or  he  mav  re- 
quest that  he  be  notified  if  the  Commis- 
sion shoula  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec- 
retary, Securities  and  Exchange  Com- 
mLssion. Washington,  DC  20.549  A  copy 
of  such  request  should  be  .served  per- 
sonally or  by  mail  (airmail  if  the  person 
being  served  Is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
the  declarant  at  the  above-stated  ad- 
dress, and  proof  of  service  'by  affidavit 
or.  in  case  of  an  attorney  at  law,  bv 
certificate)  should  be  filed  with  the  re- 
quest At  any  time  after  said  date,  the 
declarations  or  either  of  them,  as 
amended  or  as  they  may  be  amended. 
may  be  permitted  to  t)erome  effective  as 
provided  m  Rule  23  of  the  general  rules 
and  regulations  promulgated  under  the 
Act,  or  the  Commission  may  grant 
exemption  from  it,s  rules  as  provided  in 
Rules  20  a  ^  and  100  thereof  or  take  ;:urh 
other  action  as  it  may  deem  appropnate. 
PersorLs  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  notice  of  further  developments 
in  this  matter.  Including  the  <.te  of  the 
hearing  uf  ordered-  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

fsEAL]  Ronald  F.  Httnt, 

Secretary. 

(FR  Doc  73-7811  PUed  5-23-72;8:46  am] 


[File  N'Ci   500-1' 

TANGER    INDUSTRIES 
Order   Suspending    Trading 

May  17.  1972. 

The  common  stock,  $1  par  value,  of 
Tanger  Industries  being  traded  on  the 


American  Stock  Exchange,  pursuant  to 
proviaions  of  the  Securities  Exchange 
Act  of  1934  and  all  other  securities  of 
Tanger  Industries  being  traded  other- 
wise than  on  a  national  securities  ex- 
change: and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  Is  required 
in  the  pubUc  Interest  and  for  the  pro- 
tection of  investors. 

It  is  ordered.  Pursuant  to  sections  15 
fcM5)  and  19'a)'4)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above-mentioned 
exchange  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  at 
10  am.,  e.d.t.,  on  May  18,  1972,  through 
May  27,  1972. 

By  the  Commission. 

[seal]  Ronald  F.  Htrvr, 

Secretary. 

IFR  Doc.72-7812  PUed  5-23-72;8:46  ami 


[FUe  No   500-1]) 

TOPPER    CORP. 
Order   Suspendir^    Trading 

May  17,  1972. 

The  common  stock,  $1  par  value,  of 
Topper  Corp,  being  traded  on  the  Ameri- 
can Stock  Exchange,  pursuajit  to  pro- 
visions of  the  Securities  Exchange  Act 
of  1934  and  all  other  securities  of  Top- 
per Corp.  being  traded  otherwise  than  on 
a  national  securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired in  the  public  interest  and  for 
the  protection  of  Investors. 

It  is  ordered.  Pursuant  to  sections  19 
iaw4^  and  15(ci'5>  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above  mentioned 
exchange  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  May  19,  1972,  through  May  28, 
1972. 

By  the  Commission. 

[SEAL]  .  Ronald  F.  Hunt, 

Secretary. 

(FRDoc,72-7813  Filed  5-23-72,8:46  am] 


SMALL  BUSINESS 
AOMINISTRATION 

[Declaration    of    Disaster    Loan    Area    901; 
Class  B] 

TEXAS 

Declaration  of  Disaster  Loan  Area 

Whereas,   it  has  been   reported  that 
during  the  month  of  May  1972,  because 

of  the  effects  of  certain  disasters  damage 
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resulted  to  homes  and  business  property 
located  in  the  State  of  Texas ; 

Whereas,  the  Small  Business  Admin- 
istration has  investigated  and  has  re- 
ceived other  reports  of  investigations  of 
conditions  in  the  area  affected ; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that  the 
conditions  in  such  area  constitutes  a 
catastrophe  within  the  purview  of  the 
SmEill  Business  Act.  as  amended. 

Now,  therefore,  as  Associate  Adminis- 
trator for  Operations  and  Investment  of 
the  Small  Business  Administration,  I 
hereby  determine  that : 

1.  Applications  for  disaster  loans  under 
the  provisions  of  section  7  •  b  >  ( 1  >  of  the 
Small  Business  Act.  as  amended,  may  be 
received  and  considered  by  the  office 
below  indicated  from  persons  or  firms 
whose  property  situated  in  Bexar,  Comal. 
Guadalupe.  Caldwell.  Hays,  and  Webb 
Counties.  Tex,,  and  adjacent  areas  suf- 
fered damage  or  destruction  resulting 
from  floods  beginning  May  10,  1972,  and 
continuing  thereafter. 

Office:  Small  Business  AdmlnLstratlon  Dis- 
trict Offlce,  301  Broadway.  San  Antonio.  TX 
78205, 

2.  Applications  for  disaster  loans  imder 
the  authority  of  this  declaration  will  not 
be  accepted  subsequent  to  November  30. 
1972. 

Dated:  May  15.  1972. 

Claude  Alexander. 
Associate  Administrator 
for  Operations  and  Investment 

(PR  Etoc  72-7815  Piled  5-23-72:8  46  am  | 


TARIFF  COMMISSION 

ELECTRON  MICROSCOPES 
Reports  to  the  President 

Mat  18,  1972, 

The  Tariff  Commission  today  reported 
to  the  President  the  results  of  its  in- 
vestigation under  the  Trade  Expansion 
Act  of  1962  of  a  petition  for  an  increase 
in  import  restrictions  on  electron,  pro- 
ton, and  similar  microscopes  and  diffrac- 
tion apparatus. 

The  Commission  found,  by  majority 
vote,  that  electron,  proton,  and  similar 
microscopes  and  diffraction  apparatus 
are  not,  as  a  result  in  major  part  of  con- 
cessions granted  under  trade  agreements, 
being  imported  into  the  United  States 
in  such  increased  quantities  as  to  cause, 
or  threaten  to  cause,  serious  injury  to 
the  domestic  industry  producing  like  or 
directly  competitive  articles.  Chairman 
Bedell,  Vice  Chairman  Parker,  and  Com- 
missioners Moore  and  Young  constituted 
the  majority;  Commissioner  Leonard  dis- 
sented in  part  from  the  finding;  Com- 
missioner Sutton  did  not  participate  in 
the  decision. 

The  investigation  (TEA-I-24)  had 
been  instituted  in  November  1971  in  re- 
sponse to  petitions  that  had  been  filed 
with  the  Commission  by  the  Porgflo 
Corp.,  Sunbury.  Pa„  and  the  Advanced 
Metals  Research  Corp..  Burlington.  Mass, 


NOTICES 

The  Commission's  investigation  was 
conducted  under  the  provisions  of  sec- 
tion 301(b)  of  the  Trade  Expansion  Act 
of  1962  and  section  9  of  the  Educational, 
Scientific,  and  Cultural  Materials  Im- 
portation Act  of  1966.  Pursuant  to  the 
latter  act,  which  implemented  U.S.  par- 
ticipation in  the  UNESCO  Agreement  on 
the  Importation  of  Educational,  Scien- 
tific, and  Cultural  Materials  <the  so- 
called  Florence  Agreement*,  duty-free 
treatment  was  established  for  certain  ar- 
ticles (including  those  subject  to  the  in- 
stant investigation)  entered  for  the  use 
of  any  nonprofit  institution  (whether 
pubhc  or  private)  established  for  educa- 
tional or  scientific  purposes,  if  no  instru- 
ment or  apparatus  of  equivalent  scien- 
tific value  is  being  manufactured  in  the 
United  States.  Under  section  9  of  the  act, 
such  duty-free  treatment,  for  purposes 
of  the  tariff  adjustment  provisions  of  the 
Trade  Expansion  Act,  is  to  be  treated  as 
a  concession  granted  under  a  trade  agree- 
ment. In  the  instant  Investigation,  there- 
fore, the  Commission  took  Into  accoimt 
the  effect  of  concessions  made  pursuant 
to  trade -agreement  legislation  and  pur- 
suant to  the  legislation  implementing  the 
Florence  Agreement. 

A  part  of  the  material  contained  in  the 
Commission's  report  to  the  President 
may  not  be  made  public  since  it  Includes 
information  that  would  disclose  the  oper- 
ations of  individual  firms.  The  Commis- 
sion, therefore,  is  releasing  to  the  public 
only  those  portions  of  the  report  that  do 
not  contain  such  information. 

Copies  of  the  public  report  (TC  Pub- 
lication 487 ) ,  which  contain  statements 
of  the  reasons  for  the  Commissioners' 
findings,  will  be  released  as  soon  as  pos- 
sible. Copies  will  be  available  upon  re- 
quest as  long  as  the  supply  lasts.  Re- 
quests should  be  addressed  to  the  Secre- 
tary. U.S.  Tariff  Commission,  Eighth  and 
E  Streets  NW.,  Washington.  DC  20436 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

lFRDoc.72-7816  PUed  5-23-72,8:47  am] 


OEPARTMENT  OF  LABOR 

Occupational  Safety  and   Health 
Administration 

SOUTH   CAROLINA   DEVELOPMENTAL 
PLAN 

State  Occupational  Safety  and  Health 
Standards  and  Their  Enforcement; 
Notice  of  Informal   Hearing 

1.  Submission  and  description  of  Plan. 
Pursuant  to  section  18  of  the  Occupa- 
tional Safety  and  Health  Act  of  1970 
<29  U.S,C,  667)  and  5  1902,11  of  Title  29, 
Code  of  Federal  Regulations,  notice  is 
hereby  given  that  an  Occupational 
Safety  and  Health  Plan  for  the  State  of 
South  Carolina  has  been  submitted  to 
the  Assistant  Secretary  of  Labor  for  Oc- 
cupational   Safety    and    Health.    The 
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Assistant  Secretary  has  preliminarily  re- 
viewed the  plan,  and  hereby  gives  notice 
that  the  question  of  approval  of  the  Plan 
is  m  issue  before  him. 

The  Plan  identifies  the  South  Carolina 
Department  of  Labor  as  the  Stale  agency 
designated  by  the  Governor  of  the  State 
to  administer  the  Plan  throughout  the 
State  It  proposes  to  define  the  occupa- 
tional safety  and  health  issues  covered 
by  it  as  defined  by  the  Secretary  of  Labor 
in  29  CFR  1902.2(ci  ( 1*.  Under  the  Plan 
all  occupational  safety  and  health  stand- 
ards and  amendments  thereto  which 
have  been  adopted  by  the  Secretarv-  of 
Labor,  except  those  found  in  29  CFR 
Parts  1915,  1916,  1917,  and  1918  (Ship 
repairmg.  Ship  building.  Ship  breaking, 
Longshoring)  will,  after  public  hearing 
by  the  South  Carolina  agency  be  adopted 
and  enforce(j  by  that  agency  The  plan 
sets  forth  a  timetable  for  this  proposed 
adoption,  a  description  of  the  enforce- 
ment program;  and  a  description  of  per- 
sonnel and  resources. 

Within  the  terms  of  29  CFR  1902  2(  b  • , 
the  plan  appears  to  be  developmental  in 
the  following  general  areas:  Occupa- 
tional safety  and  health  standards,  merit 
personnel  system  for  State  and  local  gov- 
ernment employees  who  will  implement 
the  plan,  safety  and  health  programs  for 
pubhc  employees,  employer  technical 
assistance  program,  management  infor- 
mation system,  and  compUance  program 
for  agriculture. 

A  copy  of  the  plan  may  be  inspected 
and  copied  during  normal  business  hours 
at  the  following  locations :  Office  of  State 
Programs,  Occupational  Safety  and 
Health  Administration,  Rcxan  1162,  1726 
M  Street  NW.,  Washington,  DC  20210, 
Regional  Administrator.  Occupational 
Safety  and  Health  AdministraticMi,  Suite 
587,  1375  Peachtree  Street  NE..  AUanta, 
GA  30309;  Commissioner  of  Labor,  1710 
Gervais  Street.  Columbia,  8C 

2.  Public  irticipation.  Interested 
persons  are  i.  reby  given  30  days  from 
the  date  of  this  publicauon  In  which  to 
submit  to  the  Assistant  Secretary  writ- 
ten data,  views,  and  arguments  ccmcem- 
ing  the  plan.  The  submissicxis  are  to  be 
addressed  to  the  Director.  Office  of  State 
Programs.  Room  1162,  1726  M  Street 
NW..  Washington.  DC  20210.  The  writ- 
ten comments  will  be  available  for  public 
inspection  and  copying  at  the  above 
address. 

In  view  of  the  wide  public  intere.st 
which  is  anticipated  in  the  proposal,  no- 
tice is  also  given  under  29  CFR  1902  1 1 '  e  1 
of  an  informal  hearing  to  be  hel(d 
July  10,  1972,  commencing  at  1  p.m., 
ed.t  .  at  Peoples  Auditorium,  SC  State 
Board  of  Health,  J.  Marion  Sims  Build- 
ing, 2600  Bull  Street,  Columbia,  8C. 
Interested  persons  are  invited  to  pre- 
sent oral  data,  views,  or  arguments  con- 
cerning the  plan  and  the  Issues  presented 
thereby  at  the  Informal  hearing. 

Interested  persons  wishing  to  appear 
at  the  informal  hearing  shall  notify  in 
writing  the  Director  of  the  Office  of  State 
Programs  at  the  address  given  above 
Such  notice  of  intention  to  appear  (orig- 
inal and  two  copies)  must  be  filed  no 
later  than  June  23,  1972  The  notice  must 
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state  the  name  and  address  of  the  person 
to  appear,  the  capacity  in  which  he  wail 
appear,  and  the  approximate  eunount  of 
time  sought  for  his  presentation.  The 
notice  miist  aJso  include,  or  be  accom- 
ptmied  by.  a  statement  of  the  position 
to  be  taken  with  regard  to  the  plan.  The 
use  of  prepared  statements  by  witnesses 
is  encouraged. 

The  informal  hearing  will  be  con- 
ducted by  a  hearing  examiner  to  be 
appomted  under  5  U.SC.  3105  to  be  sub- 
sequently designated  for  this  purpose 
The  presiding  hearing  examiner  is  em- 
powered to 

'  1  ■  Rule  upon  procedural  requests, 
objections,  and  other  procedural  mat- 
ters : 

'2 1  Provide  an  opport'oruty  for  cross 
examination  on  crucial  issues:  and 

i3i  Otherwise  regulate  the  course  of 
the  hearing 

The  hearing  y,-ill  be  reported  verbatirii 
and  transcripts  will  be  available  for 
inspection  to  any  interested  person  on 
such  conditions  as  the  presiding  hearing 
examiner  may  pre.scnt)e  The  hennnt; 
examiner  will  have  di.scretion  to  keep  the 
record  of  the  hearing  open  for  a  reason- 
able, stated  time  to  receive  written 
recommendations,  and  additional  data, 
Mews,  and  arguments  from  any  person 
who  has  participated  in  *he  oral  proceed- 
ing Promptly  thereafter  the  complete 
record,  consisting  of  the  'ransrrint  of  the 
heanng,  exliibits  filed  during  the  hear- 
ing, written  submissions  on  the  proposed 
rules,  and  any  posthearing  presentations, 
shall  be  certified  by  the  presiding  hear- 
ing examiner  to  the  A.s.sistan":  Secretary' 
of  Labor  for  Occupational  Safety  and 
Health  for  his  decision 

The  Assistant  Secretarv  of  LTbor  for 
Occupational  Safety  and  Health  shall 
thereafter  consider  all  relevant  com- 
ments and  arguments  presented  and 
issue  his  decision  as  to  approvpl  or  dis- 
approval of  the  Plan. 

Signed  at  Washington.  DC.  this  19th 
day  of  May  1972. 

G     C.    GUENTHER. 

Assistant  Secretary  of  Labor. 
[FR  Doc  72  7926  Filed  5-23-72:8:49  am] 


INTERSTATE  COMMERCE 


COMMISSION 


SPRING 


[MC-130135] 

TRAVELTEEN    TOURS,     INC 
VALLEY,    NY. 

Broker    Application 

Decision  and  order.  At  a  session  of  the 
Interstate  Commerce  Commission,  Re- 
Mew  Board  No.  3,  held  at  its  office  in 
Washington,  DC  .  on  the  2d  dav  of 
May  1972. 

Upon  consideration  of  the  application, 
as  amended,  and  the  record  in  the  above- 
entitled  proceeding,  including  the  report 
and  recommended  order  of  the  exammer, 
the  exceptions  filed  by  protestact  Metric 
Teen  Tours,  Inc.,  and  jointly  by  pro- 
testants.  Trails  West,  Inc..  and  Delphi 


NOTICES 


Teen  Tours,  Inc.,  and  applicant's  reply; 
and 

It  appearing,  that  Uie  examiner  rec- 
ommended the  grantmg  to  applicant  of 
a  License  to  operate  as  a  broker  of  pas- 
sengers as  substantially  as  described 
below; 

It  further  appearing,  that  the  evidence 
of  record  indicates  that  a  need  for  serv- 
ice exist.'^  only  msofar  as  service  mvolves 
movemenivS  to,  from,  or  between  pomts 
m  Rockland  County.  N  V,,  and  that  inas- 
much as  several  of  the  protestant  brokers 
api^ear  to  tw  able  to  provide  service  to 
and  from  New  York,  N.Y.,  adequate  to 
.^tisfy  the  public  mterest,  the  opera- 
tions actually  authorized  herein  should 
be  modified  slightly  to  reflect  the  service 
authorized  below: 

And  It  further  appearing,  that  other- 
wise the  pleadings  raise  no  new  or  ma- 
terial matters  of  fact  or  law  not 
adequately  considered  a:id  properly  dis- 
posed of  by  the  examiner  m  his  report. 
and  are  not  of  such  nature  as  to  require 
the  issuance  of  a  report  discussing  the 
evidence  in  the  light  of  the  pleadings; 

Wherefore,  and  good  cause  appearmg 
trerefor: 

We  find,  that  the  findings  of  the  ex- 
aminer should  be,  and  they  are  hereby, 
modified  to  reflect  the  grant  of  authority 
set  forth  below. 

We  further  find,  that  except  as  noted 
above,  the  evidence  considered  in  the 
hght  of  the  pleadings  does  not  warrant  a 
result  different  from  that  reached  by 
the  examiner:  and  that  the  statements 
of  facts,  the  conclusions,  and  the  find- 
ings of  the  examiner,  as  modified  herein, 
being  proper  and  correct  in  all  material 
respects,  should  be.  and  they  are  hereby, 
affirmed  and  adopted  as  our  own:   and 

It  is  ordered.  That  said  application, 
except  to  the  extent  granted  herein,  be. 
and  it  is  hereby,  denied. 

It  is  further  ordered.  That  upon  com- 
pliance by  applicant  with  the  require- 
ments of  sections  211  and  221(c)  of  the 
Interstate  Commerce  Act  and  with  the 
Commission's  rules  and  regulations 
thereunder,  within  the  time  specified  in 
the  next  succeeding  paragraph,  and  with 
the  republication  of  the  authority  ac- 
tually granted  as  set  forth  in  the  exam- 
iner's findings,  an  appropiiate  license 
will  be  i-ssued 

And  it  is  further  ordered.  That  unless 
compliance  is  made  by  applicant  with 
the  requirements  of  sections  211  and  221 
<c)  of  the  Act  within  90  days  after  the 
date  of  service  hereof,  or  within  such  ad- 
ditional time  as  may  be  authorized  by 
the  Commission:  And  provided,  That  no 
petitions  for  further  hearing  are  received 
witiim  30  days  from  the  date  of  repub- 
lication m  tile  Federal  Register,  the 
grant  of  authority  made  herein  shall  be 
considered  as  null  and  void,  and  the  ap- 
plication shall  stand  denied  in  its  en- 
tirety effective  upion  the  expiration  of 
tiie  said  compliance  time. 

Bv  the  Commi-ssion.  Revie-.v  Board 
Na.  3.  Members  Bilodeau.  Beddow,  and 
Grossman. 


[seal] 


Robert  L.  Oswald 

Secretary. 
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Ta.^vELTEE.N  Totnus,  Inc.,  Biokze  Appucatiow 
(Spsino   Vau^y,   N.Y.) 

Service  authorized.  Operation  by  a.ppllcant 
at  Spring  Valley.  NY.  as  a  broker  of  trans- 
portaijon  by  motor  vehicle,  in  interstate  or 
foreign  cormnerce,  of  pasEengers  (restricted 
to  youth  groups  accompanied  by  tour  direc- 
tors, supervisors,  or  chaperones),  and  their 
baggage.  In  all-expense  tours  (1)  beginning 
and  ending  at  points  In  Rockland  County, 
NY.  and  extending  to  points  In  the  United 
States  (including  Alaska  but  excluding 
HawaU  and  New  York).  12)  between  points 
in  Rockland  County,  NY.,  and  La  Guardla 
and  Kennedy  International  Airports,  New- 
York.  N.Y.,  restricted  to  the  transportation 
of  pa,ssengers  and  their  t>aggage,  having  a 
prior  or  subsequent  movement  by  air  from  or 
to  New  York.  N.Y.,  and  f3)  from  San  Diego, 
Calif,  New  Orleans,  La,  and  Phoenix.  Ariz, 
to  points  In  the  United  States  (Including 
.Alaska  but  excluding  Hawaii),  restricted  xa 
the  transportation  of  passengers  and  their 
baggage,  having  a  prior  movement  by  air 
.'rom  New  York,  NY.  and  a  prior  movement 
under  part  (2)  of  the  authority  described 
above. 

iFR  Doc. 72-7861  Filed  5-23-72. 8  49  am] 


>  Board    Member    Bilodeau    dissenting    to 
modlflcatlon. 


ASSIGNMENT   OF   HEARINGS 

May  19,  1972. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  wlU  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  pre\iously  assigned  hearing  dates. 
Tlie  hearings  will  be  on  the  Issues  as 
presently  reflected  in  the  OfQcial  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appro- 
priate steps  to  insure  that  they  are  noti- 
fied of  cancellation  or  postponements  of 
hearings  m  which  they  are  interested. 

WC-C-7701.  Coach  Transport  Rentals.  Inc., 
Verlis  W.  Johnson,  Laura  M.  Johnson, 
David  Johnson.  Daniel  Johnson.  Lease 
Driver  Pool.  Fleetwood  Homes  of  Texas, 
Inc  ,  Festival  Homes  of  Texas.  Inc  .  Broad- 
more  Mobile  Homes  of  Texas,  Inc.,  and 
Fleetwood  Enterprises.  Inc. — Investigation 
of  operations  and  practices — now  being 
assigned  hearing  July  12,  1972,  MC  83835 
Sub  83,  Wales  Transportation,  Inc  ,  now 
being  assigned  hearing  July  10,  1972.  MC 
83835  S\ib  88.  Wales  Tran.sportatlon.  Inc  , 
now  being  assigned  hearing  July  11.  1972, 
MC  116073  Sub  308.  Barrett  Mobile  Home 
Transport  Inc..  now  being  assigned  hear- 
ing July  13,  1972,  MC  119774  Sub  34,  Marv 
EUen  Stldham,  N.  M.  Stidham,  A.  E  Man- 
kins  (Inez  Manklns,  executrix),  and  James 
Manklns.  Sr.,  doing  business  as  Eagle 
Trucking  Co  .  now  being  assigned  hearing 
July  14.  1972,  MC  135784,  Oabe  D  Anderson. 
Jr  .  doing  business  as  Barge  Truck  Trans- 
port, now  being  assigned  hearing  July  17. 
1972.  Dallas.  Tex,  in  a  hearing  room  later 
to  be  designated. 

No.  MC  107295  Sub  583.  Pre-Pab  Transit  Co  . 
now  being  assigned  hearing  July  10,  1972, 
at  Louisville,  Ky.,  In  a  hearing  room  to  be 
later  designated. 

No.  MC  112304  Sub  51.  Ace  Doran  Hauling 
&  Rigging  Co.,  now  being  assigned  hearing 
July  12,  1972,  at  LouIsvUle,  Ky.,  in  a  hear- 
ing room  to  be  later  designated  MC  127834 
Sub  69,  Cherokee  Hauling  &  Rigging,  Inc., 
win  be  held  with  this  case. 
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MC   113495  Sub  51.  Oregon'  I^eavy  Haulers, 
Inc..  and  MC  127834  Sub  63.  Cherokee  Haul- 
ing  &    Rigging.    Inc.,   now    being   a-ssigned 
hearing  July   17,   1972    (1   day  I .   at   Loul.s- 
vUle.  Ky  ,  in  a  hearing  room  to  be  later 
designated. 
MC    115841    Sub    425.    Colonial    Refrigerated 
Transportation,   Inc.,   now   being  assigned 
hearing  July   21.   1972    (1   day),   at   Louis- 
ville. Ky.,   Ill  a  hearing  room   to   be  later 
designated. 
MC   118959  Sub    101.   Jerry  Lipps.  Inc..   now 
being   assigned   hearing   July    19,    1972,    at 
LoulsvUle,    Ky,,    in   a   hearing   room   to   l>e 
later  designated. 
No.    MC    118959    Sub    102,   Jerrj-   Lipps.    Inc., 
now  being  assigned  hearing  July  11.  1973 
il    day  I,   at   Loui.^vllle,   Ky..   In   a   hearing 
room  to  be  later  designated. 
MC   118959   Sub    103,   Jerry   Lipps.   Inc..   now 
being    assigned    hearing    July    20.    1972    (1 
dayi.  at  Loul-ville,  Ky..  in  a  hearing  rrwm 
to  be  later  designated. 
MC   129708   Sub   1     McRay  Truck  Line.   Inc. 
common    carrier    application,    now    being 
assigned  hearing  July  14.  1972   (1  day),  at 
Louisville.   Ky..    m   a   hearing  room   to   be 
later  designated. 
MC  133947  Sub  2.  McCue  Express,  Inc..  now 
being    assigned    hearing    July    13.    1972    (1 
day),  at  LfjuisvlUe    Ky  .  in  a  hearing  room 
to   be   later  designated. 
MC    200   Sub    228.   Rlss    International    Corp  . 
now  assigned  M.-iy  22.  1972.  at  Washington, 
DC.  hearing  can-.eled  and  application  dis- 
missed. 
MC  133252  Sub  2.  Midwest  Growers  Coopera- 
tive Corp  .  nrw  assigned  May  22,   1972.  at 
Wa.shlngton,    DC,    hearing    canceled    and 
application  dlsmi.ssed, 
W  700    Subs    22    and    23.    Coyle    Lines.    Inc  . 
now  being  assigned  prehearing  couferetice. 
June  2,  1972,  at  the  offices  of  the  Interstate 
Commerce  Commission,   Washington,   DC. 

[seal]  Robert  L.  Oswald. 

Secretary. 

[FRDoc.72  7860  Plied  5  23-72; 8; 49  am] 


FOURTH  SECTIOf!  APPLICATIONS  FOR 
RELIEF 

M,^Y  19,  1972. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
Rule  1100.40  of  the  general  rules  of  prac- 
tice (49  CFR  1 100.40  >  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

LOng-and-Short  Haul 

FSA  No.  42432 — General  commodities 
from  rail  carrier's  terminal  at  Kearny, 
N.J.,  to  specified  ports  in  the  Far  East'. 
Filed  by  Sea-Land  Service.  Inc.  iNo.  64 1 . 
for  itself  and  inter&<;ted  rail  carriers. 
Rates  on  general  commodities,  from  rail 
carrier's  terminal  at  Kearny,  N.J..  to 
specified  ports  in  the  Far  East,  named 
in  the  application. 

Grounds  for  relief— Water  competition. 

Tariff — Sea-Land  Service.  Inc.,  tariff 
ICC  No.  72.  Rates  are  published  to  be- 
come effective  on  June  17,  1972, 

FSA  No.  42433— SuZp/iuric  acid  from 
CopperhUl,  Tenn.  Filed  by  M.  B.  Hart  Jr 
agent  (No,  A6310),  for  interested  rail 
carriers.  Rates  on  acid,  sulphuric,  in 
tank-car  loads,  as  described  in  the  appli- 
cation, from  CopperhUl,  Tenn.,  to  Pen- 
sacola,  Fla. 

Grounds  for  relief— Rate  relationship. 
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Tariff — Supplement  78  to  Southern 
Freight  Association,  agent,  tariff  ICC  S- 
881  Rates  are  published  to  become  effec- 
tive on  June  22,  1972. 

By  the  Commission. 

tsEAL]  Robert  L.  Oswald. 

Secretary. 
(PR  Doc.72-7859  POed  5-23-72; 8: 49  am) 


(Notice   161 

MOTOR   CARRIER   ALTERNATE   ROUTE 

DEVIATION   NOTICES 

May  19,  1972. 
The  following  letter-notices  of  pro- 
posals le.xcept  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  signiflranl  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application  > .  to  op- 
erate over  deviation  routes  for  operating 
ronvenience  only  have  been  filed  with  the 
Interstate  Commerce  Commission  imder 
the  Commission's  Revised  Deviation 
Rules-  -Motor  Carriers  of  Pa.sseneers 
1959  '49  CFR  1042.2<c)  (9r)  and  notice 
thereof  to  all  interested  persons  is  here- 
bv  given  a.s  provided  in  such  rules  (49 
CFR   1042  2ic  I  <9>  >. 

Protests  against  the  use  of  any  pro- 
ro.sed  deviation  route  herein  described 
mav  be  filed  with  the  Interstate  Com- 
merce Commi.ssion  in  the  maruier  and 
form  provided  in  such  rules  ^  49.  CFR 
1042  2<c'i9)>  at  any  lime,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within  30 
da-s  from  the  date  of  publication. 

Successively  filed  letter-notices  of  tlie 
same  carrier  under  the  Commission's  Re- 
used Deviation  Rules— Motor  Carriers  of 
property,  1969,  will  be  numbered  con- 
secutively for  convenience  in  identifica- 
tion and  protests,  if  any,  should  refer  to 
.<=uch  letter-notices  by  number. 

Motor  Carriers  of  Passengers 
No.    MC-1515     (Deviation     No.    617 1 
GREYHOUND    LINES.    INC.    (Western 
Division',  371  Market  Street.  S;m  Fran- 
cisco. CA  94106.  filed  M.Ty  10.  1972   Car- 
rier propases  to  operate  as  a  common 
earner,  by  motor  vehicle,  of  passengers 
and    their    baggage,    and    express    and 
newspapers    m    the   same    vehicle    with 
passengers,  over  a  deviation  route  as  fol- 
lows: From  junction  Utah  Highway  138 
and  Interstate  Highway  80  i  Lake  Point ) , 
over  Interstate  Highway  80  to  .lunrtion 
Utah   Highway   138    (Timpie  Jimction  ■ , 
and    return    over    the    same    route    for 
operating  convenience  only.  The  notacc 
mdicates  that  the  carrier  is  presently  au- 
thorized to  transport  passengei-s  and  the 
same  property,  over  a  pertinent  sernce 
route  as  follows:   From  Salt  Lake  Citv, 
Utah,  over  U.S.  Highway  40  to  Saltair, 
Utah,  thence  over  Interstate  Highway  80 
to  junction  Utah  Highway  138  iformerlv 
U.S.  Highway  40)    (Lake  Point),  thence 
over    Utah    Highway    138    to    junction 
Interstate  Highway  80  i  Timpie >,  thence 
over  Interstate  Highway  80  to  the  UUh- 
Nevada    State    Line.     (Connects     with 
Nevada  route  1  > . 

No.    MC-109870    (Deviation    No     41' 
CONTINENTAL  TRAIL  WAYS,  INC  .  300 


South  Broadway  .A.vcnue,  Wichita,  KS 
67202.  filed  May  12.  1972,  Carriers  rep- 
resenuitive:  H.  Van  Ingelgum,  1501 
South  Central  Avenue.  Ix»  Angeles.  CA 
90021.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
passengers  and  their  baggage,  and  ex- 
press and  newspapers  in  the  same  vehicle 
with  passengers,  over  a  deviation  route 
at  follows:  From  Riverside,  Calif,  over 
U.S.  Highway  60  to  Bcumont,  Calif.,  and 
return  over  the  same  route,  for  operating 
convenience  only.  The  iwtire  indicates 
that  the  carrier  is  presently  authorized 
to  transport  passengers  and  the  same 
property,  over  perMnent  .sernce  routes  as 
follows:  '1 1  From  Victorville.  Calif,,  over 
unnumbered  highway  to  junction  US. 
Highwr.y  66.  thence  over  U.S  Highway  66 
to  San  Bernardim,  C^lif,.  thence  over 
U.S.  Highway  395  to  Riverside,  Calif., 
thence  over  U.S  Highway  60  to  Los 
Angeles.  Calif.,  and  i2)  from  Los  .An- 
geles. CaUf..  over  U,S  Highway  66  tc  San 
Bern  rdino.  Calif,,  thence  over  imntim- 
bercd  highway  to  j'unction  U.S  Highway 
99.  thence  over  U.S.  Highway  99  to  Beau- 
mont. Calif.,  thence  over  US  Highway 
60  via  Aguila,  Ariz.,  to  Phoenix.  Ariz,,  and 
return  over  the  same  route. 

By  the  Commission. 

[seal)  Robert  L.  Oswald, 

Secretary. 
[PR  Doc  .72  7853  Piled  6  23  72,848  am] 


INillee  151 

MOTOR   CARRIER   ALTERNATE   ROUTE 
DEVIATION   NOTICES 

May  15,  1972 

ITie  following  letter-notices  of  pro- 
posals i  except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  he  no  .significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application ' ,  to 
operate  over  deviation  routes  for  operat- 
ing convenience  only  have  been  filed  with 
the  Interstate  Commerce  Commis,sion 
tmder  the  Commis-sions  Revised  Devia- 
tion Rule.s — Motor  Carriers  of  Pror>ertv 
1969  <49CFR  1042,4  ■  d '<  1 1  ,  ,  and  notice 
thereof  to  all  interested  persons  is  hereby 
given  as  provnded  in  .such  rules,  '  49  CFR 
1042  4'd • ' 11' ). 

Proi/ests  against  the  use  of  ar,y  pro  • 
posed  deviauon  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  '  49  CFR 
1042.4  d.)  il2i  '  at  any  time  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operation.^  unless  filed  within 
30  days  from  the  date  of  pubhcation. 

Successively  filed  letter -notices  of  the 
same  earner  under  the  CommLssion  s 
Reused  I>eviaUon  Rules— Motor  Car- 
riers of  Property,  1969.  will  be  numbered 
consecutively  for  convenience  in  idcnti- 
ficatiOTi  and  protests,  if  any,  should  refer 
to  such  letter-notices  by  numbers 

Motor  Carricts  or  PROPrFTY 

No.     MC-108835     iE>eviation     No      I 
H-i-MAN    FREIGHTWAYS,    INC       2690 
Prior  Avenue  North.  St  Paul,  MN  551 }?, 


\ 


Na  lOJ- 
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filed  April  10,  1972.  Carrier's  representa- 
tive: William  S.  Roeen,  630  Osbom  Build- 
ing. St.  Paul.  Minn.  55102.  Carrier  pro- 
poses to  operate  a^  a  common  carrier,  by 
motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  From  Des  Moines.  Iowa, 
over  Interstate  Highway  35  to  Kansas 
City.  Mo.  fusing  U.S.  Highway  69  where 
portions  of  the  superhighway  is  mcom- 
pletei.  and  return  over  the  same  route, 
for  operating  convenience  only.  The  no- 
tice indicates  that  the  carrier  is  presently 
authorized  to  transport  the  same  com- 
modities, over  pertinent  service  routes 
as  follows:  'li  From  St.  Joseph.  Mo. 
over  U.S.  Highway  71  to  junction  Mis- 
souri Highway  148,  thence  over  Missouri 
Highway  148  to  the  Iowa-Missouri  State 
Ime.  thence  over  Iowa  Highway  148  to 
Bedford.  Iowa,  thence  over  Iowa  High- 
way 2  to  Mount  Ayr.  Iowa,  thence  over 
U.S.  Highway  169  to  Afton,  Iowa,  thence 
over  U.S.  Highway  34  to  Osceola.  Iowa, 
thence  over  U.S.  Highway  69  to  Des 
Moines,  Iowa,  and  <2)  from  St.  Joseph, 
Mo.,  over  U.S.  Highway  59  to  Atchison, 
Kans..  thence  over  unnumbered  high- 
ways via  Easton  and  Potter,  Kans  .  to 
Winchester,  Kans.,  thence  over  unnum- 
bered highway  via  Easton.  Kans.  to 
junction  U.S.  Highway  73,  thence  over 
U.S.  Highway  73  to  Kansas  City,  Mo  , 
and  return  over  the   same   routes. 

No.  MC-108835  'Deviation  No.  2'. 
HYMAN  FREIGHTWAYS.  INC,  2690 
Prior  Avenue  North.  St.  Paul.  MN  55113. 
filed  April  10.  1972.  Carrier's  representa- 
tive: William  S.  Rosen.  630  Osborn 
Building,  St.  Paul,  Minn.  55102.  Carrier 
propyoses  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  commodities. 
with  certain  exceptions,  over  a  deviation 
route  as  follows;  From  Omaha.  Nebr  . 
over  Interstate  Highway  29  to  Kansas 
City,  Mo.  (using  U.S.  Highways  275  and 
59  where  portions  of  the  superhighway  is 
incomplete',  and  return  ovar  the  same 
route,  for  operating  convenience  only. 
The  notice  indicates  that  the  earner  is 
presently  authorized  to  transport  the 
same  commodities,  over  pertinent  serv- 
ice routes  as  follows:  il>  From  Omaha, 
Nebr..  over  U.S.  Highway  275  to  junction 
U.S.  Highway  34,  thence  over  US.  High- 
way 34  to  Afton,  Iowa,  thence  over  US 
Highway  169  to  Mount  Ayr.  Iowa,  thence 
over  Iowa  Highway  2  to  Bedford.  Iowa, 
thence  over  Iowa  Highway  148  to  the 
lowa-MLssouri  State  line,  thence  over 
Missouri  Highway  148  to  junction  US. 
Highway  71,  thence  over  US  Highway 
71  to  St  Joseph,  Mo.  and  '2i  from  St. 
Joseph.  Mo ,  over  US  Highway  59  to 
Atchison,  Kans .  thence  over  unnum- 
bered highways  via  Easton  and  Pott-er. 
Kans,,  to  Winchester,  Kans..  thence  over 
unnumbered  highway  via  Easton,  Kans.. 
to  junction  U.S.  Highway  73,  thence  over 
US.  Highway  73  to  Kansas  City.  Mo  , 
and  return  over  the  same  routes. 

No.  MC-1 27511  'Deviation  No.  1). 
PRATT'S  DRAY  &  STORAGE,  INC  ,  222 
West  Illinois.  Spearfish.  SD  57783,  filed 
May  1,  1972.  Carrier  proposes  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
of  general  commodities,  with  certain  ex- 
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ceptions,  over  a  deviation  route  as  fol- 
lows: From  junction  U.S.  Highways  12 
and  83.  approximately  4  miles  south  of 
Selby.  S  Dak.,  over  U.S.  Highway  83  to 
junction  U.S.  Highway  212,  thence  over 
US.  Highway  212  to  junction  U.S.  High- 
way 85  at  or  near  Belle  Fourche.  S.  Dak., 
and  return  over  the  same  route,  for  oper- 
ating convenience  only.  The  notice  indi- 
cates that  the  carrier  is  presently  author- 
ized to  transport  the  same  commodities 
over  pertinent  service  routes  as  follows: 
(1>  From  Spearfish.  S.  Dak,,  over  U.S. 
Highway  85  to  Buffalo,  S.  Dak,,  and  '2' 
from  Buffalo.  S  Dak.,  over  South  Dakota 
Highway  20  (formerly  South  Dakota 
Highway  8  <  to  junction  U.S.  Highway  12, 
thence  over  U.S.  Highway  12  to  Aber- 
deen, S.  Dak.,  and  return  over  the  same 
rout*. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc. 72-7854  PUed  5-23-72;8;48  am] 


[Notice  «" 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN   OTHER    PROCEEDINGS 

May  19,  1972. 

The  following  publications '  are  gov- 
erned by  the  new  Special  Rule  1100.247 
of  tile  Commission's  rules  of  practice. 
published  in  the  Federal  Register,  issue 
of  December  3.  1963.  which  became  effec- 
tive January  1.  1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
tiie  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces- 
sarily reflect  the  phraseology  set  forth  in 
the  appUcation  as  filed,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  to  the  Commission. 

Applications  Assigned  for  Oral  Hearing 

Application  for  Filing  Water  Carriers 

No.  W-700  (Sub-No.  22)  COYLE 
LINES  INCORPORATED.  Extension — 
Upper  Alabama  River,  filed  April  11, 
1972  Applicant .  COYLE  LINES  INCOR- 
PORATED. Post  Office  Box  610.  Jeffer- 
sonville,  IN  47130  Applicant's  represent- 
ative: J  Robert  Hard  (same  address 
as  applicant  < .  By  application  filed  April 
11.  1972,  applicant  seeks  to  operate  as  a 
common  carrier  by  water,  in  interstate 
or  foreign  commerce  by  towing  vessels 
in  the  performance  of  towage  and  non- 
self-propelled  vessels  with  the  use  of 
separate  towing  vessels  in  the  transpor- 
tation of  general  commodities,  between 
all  ports  and  points  on  the  Alabama 
River  between  Selma  and  Montgomery. 

Prehearing  conference:  June  2,  1972, 


•  Except  as  otherwise  specifically  noted. 
each  applicant  (on  applications  filed  after 
Mar.  27.  1972)   states  that  there  will  be  no 

significant  effect  on  the  quality  of  the 
human  environment  resulting  from  approval 
of  Its  apT>l!catlon.. 


at  the  offices  of  the  Interstate  Commerce 
Commission,  Washington,  D.C. 

No.  W-700  (Sub-No.  23)  COYLE 
LINES  INCORPORATED,  Extension— 
Intercoasbal.  filed  May  2,  1972  Appli- 
cant :  COYLE  LINES  INCORPORATED. 
Post  OfHce  Box  610.  JeffersonvUle.  IN 
47130.  Applicant's  representative:  J.  Rob- 
ert Hard  (same  address  as  applicant!. 
By  application  filed  May  2,  1972,  appli- 
cant seeks  to  operate  as  a  common  car- 
rier by  water,  in  interstate  or  foreign 
commerce  by  towing  vessels  in  the  per- 
formance of  towage  and  by  non-self- 
propelled  vessels  with  the  use  of  separate 
lowing  vessels  in  the  transportation  of 
articles  or  commodities  exceeding  100 
tons  in  weight,  or  19  feet  in  height,  or 
12  feet  in  width  or  90  feet  in  length. 
component  parts  thereof,  and  related 
equipment  ( 1 1  between  ports  and  points 
along  the  Atlantic  Coast  and  its  tribu- 
tary waterways,  on  the  one  hand,  and, 
on  the  other,  ports  and  points  along  the 
Gulf  of  Mexico,  ports  and  points  along 
the  Pacific  Coast  and  its  tributary  water- 
ways, and  ports  and  points  within  its 
existing  authority;  and  (2)  between 
ports  and  points  along  the  Pacific  Coast 
and  its  tributary  waterways,  on  the  one 
hand.  and.  on  the  other,  ports  and  poiiit.s 
along  the  Gulf  of  Mexico  and  ports  and 
points  within  its  existing  authority. 

Prehearing  conference:  June  2,  1972, 
at  the  offices  of  the  Interstate  Commerce 
Commission,  Washington,  D.C. 

Applications    Under    Sections    5    and 
210a'bi 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  property  or  passengers  under  sections 
5<a)  and  210aibi  of  the  Interstate  Com- 
merce Act  and  certain  other  proceedings 
with  respect  thereto  (49  CFR  1.240 1. 

Motor  Carriers  of  Property 

No.  MC-F-11522.  (Correction*  (AR- 
ROW CARRIER  CORPORATION— Con- 
trol—RICHARD  L.  SHOLLENBERGER 
AND  NELSON  E.  SHOLLENBERGER.  a 
partnership,  doing  business  as  EDW.  H. 
SHOLLENBERGER  SONS  > ,  pubhshed 
in  tlie  May  4,  1972,  issue  of  the  Federal 
Register  on  pages  9076  and  9077.  Prior 
notice  should  be  modified  to  read,  AR- 
ROW CARRIER  CORPORATION— 
Control— EDW.  H.  SHOLLENBERGER 
SONS,  INC..  a  corporation,  and  acquisi- 
tion by  SHIRLEY  A.  DOHERTY,  PALT. 
S  DOHERTY,  SR.,  and  JAMES  J. 
BUCKLEY  in.  of  control  of  EDW. 
H  SHOLLENBERGER  SONS.  INC., 
through  the  transaction,  and  that  AR- 
ROW CARRIER  CORPORATION  is 
authorized  to  operate  only  in  New  York, 
New  Jersey.  Pennsylvania,  Delaware,  and 
Vermont. 

No.  MC-F-11538.  Authority  sought 
for  control  and  merger  by  SYSTEM 
99,  8001  Capwell  Drive,  Oakland,  CA 
94621.  of  the  operating  rights  of  Mc- 
LEOD  TRUCKING,  INC.,  585  DepaoU 
Street,  Reno.  NV  89504,  and  for  acquisi- 
tion by  M.  D.  GILARDY,  L.  A.  DORE', 
JR.,  and  E.  R.  PRESTON,  all  of  8001 
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Capwell  Drive,   Oakland,   CA   94621,   of 
control  of  such  rights  through  the  trans- 
action. Applicants'  attorney:  Martin  J. 
Rosen.     140    Montgomery    Street,    San 
Francisco.   CA   94104.    Operating  rights 
sought   to   be   controlled   and   merged: 
General  commodities,  excepting  among 
others,  classes  A  and  B  explosives  and 
commodities  In  bulk,  as  a  common  car- 
rier over  regular  routes,  between  Sacra- 
mento. Calif.,  and  Yerington,  Nev..  serv- 
ing certain   intermediate  and  off-route 
points;  and  Meyers,  Calif.,  and  points  on 
U.S.  Highway  50.  between  Meyers  and 
the  California-Nevada  State  line  in  the 
transportation      of      meats,       between 
Minden,    Nev.,    and    Bridgeport,    Calif., 
serving  the  intermediate  point  of  Wel- 
lington,   Nev.;    building   materials,    be- 
tween Bijou  on  Lake  Tahoe.  Calif.,  and 
Reno,  Nev..  serving  the  intermediate  and 
off-route  points  within  20  miles  of  Bijou 
on  Lake  Tahoe;  molasses,  in  tank  trucks, 
from   Oakland.    Calif.,   to   Smith,    Nev.. 
serving  from  the  intermediate  and  off- 
route   point  of   Richmond.   Calif.,   with 
restriction;    rock,    brick,    sand,    gravel, 
poles,  fertilizer,  loam,  soil,  and  lumber, 
over  irregula~  routes,  between  points  in 
California  and  Nevada  within  50  miles 
of  Bijou  on  Lake  Tahoe  including  Bijou 
on  Lake  Tahoe; 

Lumber,    from    points    in    California 
within  100  miles  of  Reno,  Nev.   (except 
those  on,  or  within  10  mUes  of  U.S.  High- 
way 395),  to  points  in  Nevada  (except 
those  in  Mineral,  Esmeralda,  and  Nye 
Counties),    from    Pittsburg.    CaUf..    to 
Yerington,    Nev.;    lumber,    veneer,    and 
forest  products,  from  certain   specified 
points  in  California  to  points  in  Nevada 
on  and  north  of  U.S.  Highwaj-  6;  beet 
pulp,  from  Tracy.  Calif.,  to  Reno  and 
Minden,  Nev.;  machinery,  from  certain 
specified  points  in  California  to  points 
in  Washoe.  Lvon.  ^d  Storey  Counties. 
Nev.;  grapes,  from  Roseville.  Calif.,  ancl 
points  within  15  miles  of  Roseville,  to 
"Verdi.    Sparks,    and    Reno.    Nev.;    such 
groceries,  as  are  dealt  in  by  wholesale 
grocers,  from  certain  specified  points  in 
California,  to  Reno  and  Smith,  Nev..  and 
points  within  15  mOes  of  R«io  and  tliose 
within  15  miles  of  Smith;  gasoline  atid 
oil.  in  driuns.  from  Oakland  and  Rich- 
mond, Calif.,  to  Smith,  Nev.,  and  points 
and  places  within  15  miles  of  Smith;  and 
return    with    empty    gasoline    and    oil 
drums;  petroleum  products,  in  contain- 
ers,   from    Point   Richmond,    Calif.,    to 
Minden,  Nev.;    and   return  with  empty 
containers:  materials  and  supplies  han- 
dled in  the  usual  course  of  business  by 
wholesale    dealers   of   flour,   liay,    feed. 
grain,  seed,  hardware,  paint,  and  building 
materials,  from  San  Francisco  and  Oak- 
land, Calif.,  to  certain  specified  points  in 
Nevada;  burlap  bags  and  building  mate- 
rial, from  Oakland  and  San  PrEincisco, 
Calif.,  to  Smith.  Nev.,  and  points  and 
places  within  15  miles  of  Smith;  cement, 
from  Redwood  City  and  Cowell,  Calif., 
to  Smith,  Nev.,  and  points  and  places 
within  15  miles  of  Smith; 

Junk,  from  Smith.  Nev.,  to  San  Fran- 
cisco, Calif.;  tallow  and  hides,  from  Reno 
and  Smith,  Nev.,  to  San  Francisco. 
Calif.;  iDool.  from  Smith,  Gardnervllle, 
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Minden.  Schurz,  and  Hawthorne,  Nev  , 
and  points  within  30  miles  of  Smith,  to 
Sacramaito  and  San  Francisco,  Calif  , 
from  Smith,  Nev.,  and  points  and  places 
within  30  miles  of  Smith,  to  Stockton, 
Calif.,  from  points  in  Douglas. 
Churchill,  and  Lyon  Counties,  Nev.,  and 
Mono  County,  Calif.,  to  Sacramento, 
Oakland,  and  San  Francisco,  Cahf.;  po- 
tatoes, from  Smith.  Nev..  and  pwints 
within  15  miles  of  Smith,  to  Sacramento. 
Oakland,  and  San  Francisco,  Calif.,  from 
certain  specified  points  in  Nevada,  to  Ala- 
meda. Oakland,  and  San  Francisco. 
Calif.;  ranch  materials  and  supplies. 
from  San  Francisco  and  Oakland.  Calif.. 
to  certain  specified  r>olnts  in  Nevada; 
used  cars,  from  Reno  and  Smith.  Nev  , 
and  points  within  15  miles  of  Reno  and 
those  within  15  miles  of  Smith,  to  Sacra- 
mento, San  Francisco,  and  Oakland. 
Calif.;  honey,  from  Smith.  Nev..  and 
points  within  15  miles  of  Smith,  to  Sac- 
ramento and  San  Francisco,  Cahf . ;  grain, 
from  Lincoln,  Yuba  City,  and  Marysville, 
Calif.,  to  certain  specified  points  in  Ne- 
vada; grain  and  feed,  from  Smith.  Nev., 
and  points  within  15  miles  of  Smith,  to 
Sacramento.  Oakland,  and  Petaluma, 
Cahf..  from  Lincoln.  Sacramento,  and 
Oakland,  Calif.,  to  Smith  Valley,  Nev.; 
ore  and  concentrates,  from  Reno,  Nev.. 
and  points  in  Nevada  within  125  miles 
of  Reno  (except  those  in  Mineral  and  Nye 
Counties),  to  Selby,  Cahf. 

Blacksmith    materials    and    supplies. 
from  San  Francisco.  Oakland,  and  Stock- 
ton, Calif.,  to  Reno,  Nev.;   used  empty 
containers    and    carriers,    from    certain 
specified   points   in   Nevada   to   certain 
specified  points  hi  California;   highway 
construction  machinery  and  equipment, 
between  points  In  Nevada  (except  those 
in  Mineral,  Esmeralda,  and  Nye  Coim- 
ties),   on   the   one   hand.   and.   on   the 
other,   points  in  California  within   200 
miles  of  Reno,   Nev.    (except   those   on 
or  within  10  mUes  of  U.S.  Highway  395 ) ; 
ore.  ore  concentrates,  wool,  ordinary  live- 
stock,   ranch    and    mining    machinery, 
equipment,  and  supplies,  feed,  and  coai. 
between  points  in  Nevada  ( except  Reno » 
within  150  miles  of  Austin,  Nev.,  includ- 
ing Austin;   farm  implements,  between 
points  in  San  Francisco,  Oakland,  and 
Stockton.  Calif.,  Smith.  Nev.,  and  those 
within  15  miles  of  Smith:  ore  and  con- 
centrates, and  mining  machinery,  equip- 
ment, and  supplies,  between  points  in 
Nevada  within  150  miles  of  Fallon,  Nev.. 
including     Fallon:     livestock,     between 
points  within  10  mUes  of  U.S.  Highway 
395  from  Minden.  Nev.,   to  Bridgeport, 
Calif.,    and    those    within    10    miles    of 
Nevada  Highway  3  from  its  junction  with 
U.S.  Highway  395  to  Wilson.  Nev.  SYS- 
TEM 99  is  authorized  to  operate  as  a 
common  carrier  in  California.  Applica- 
Uon  has  not  been  filed  for  temporary 
authority    under   section    210a(b/. 

No.  MC-F-11539.  Authority  sought  for 
control  and  merger  by  COMMERCIAL 
CARRIERS.  INC..  10701  Middlebelt 
Road,  Romulus,  MI  48174.  of  the  operat- 
ing rights  and  property  of  B  t  H 
TRUCKAWAY  COMPANY,  Post  Office 
Box  138.  Long  Beach.  CA  90801.  and  for 
acquisition    by   AMERICAN   COMMER- 
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CIAL  LINES.  INC  .  2919  Allen  Parkwav 
Houston.  TX   77019.   and   TEXAS  GAS 
TRANSMISSION  CORPORATION.  3800 
Prederica  Street,  Owensboro    KY  42301 
of  control  of  such  rights  and  properlv 
through    the     transaction.     Applicant^ 
attorneys:  Jack  C.  Goodman,  39  South 
La  Salle  Street.  Chicago.  LL  60603.  and 
E  Phillips  Malone,  3800  Prederica  Street 
Owensboro,  KY  42301.  Operating  rights 
sought    to    be    controlled    and    merged 
Automobiles,   in    truckaway    and    drive- 
away  service,  in  initial  movements,   as 
a  contract  carrier  over  irregiilar  routes 
from    Vernon.    Calif  ,    to    all    points    in 
Arizona.  Nevada,  and  in  the  Los  Angeles 
Harbor.  Calif.,  commercial  zone,  as  de- 
fined by  the  Commission:    automobiles. 
in  truckaway  and  driveaway  service   in 
secondary  movements,   between  certain 
specified    points    in    Caliromia,    on    the 
one  hand.  and.  on  the  other,  points  in 
Arizona  and  Nevada:  motor  vehicles,  ex- 
cept  trailers,   m   imtial   movement,   bv 
truckaway  service,  from  Vernon.  Calil" 
and  the  plantslte  of  the  Willys  Overtand 
Motor   Corp    near   Maywood.   Calif      to 
points    in    Utah.    Idaho.    Oregon,    and 
Washington,  and  certain  specified  points 
in     Wyoming.     COMMERCIAL     CAR- 
RIERS, INC..  is  authorized  to  operate  as 
a  common  carrier  in  all  States  in   the 
United     States      (except     Alaska     and 
Hawaii).  Application  has  not  been  filed 
for  temporarj-   authority   under  section 
2I0aib* . 

Note     yiCAmZS.  Si,:b-461     l.«   b   matter  di- 
rectly related. 

By  the  Commission. 

[seal]  Robert  L    Oswald, 

Secretary. 
IFR  Doc.72-7865  Piled  5-23-72:8  49  am) 

(Notice  72' 

MOTOR    CARRIER    TEMPORARY 
AUTHORITY   APPLICATIONS 

Mav  18,  1972. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(ai  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-«7  (49 
CFR  Part  1131).  published  in  the  Fed- 
eral Register,  issue  of  April  27  1965 
effecUve  Julj-  1.  1965.  These  rules  pro- 
vide that  protests  to  the  granting  of  an 
application  must  be  filed  with  the  field 
official  named  in  Uie  Feoerai  Register 
publication,  within  15  calendar  dav,^ 
after  the  date  of  notice  of  the  filing  of 
the  application  Is  publi.shcd  in  the  Fed- 
eral Register.  One  copy  of  «uch  protesi,'- 
mu.st  be  served  on  the  apphcant.  or  lu 
authorized  representative,  if  any.  and 
the  protests  must  certify  that  such  .sen- 
ice  has  been  made.  The  protests  must  he 
specific  as  to  the  service  which  such  pro- 
testant  can  and  will  offer,  and  must  con- 
sist of  a  signed  original  and  six  copies. 


•  Except  as  otherwLse  .speriflcaily  i,(.a«<l, 
each  applicant  ron  applications  flied  after 
Mar  27.  1972)  states  that  there  will  be  no 
significant  effect  on  the  qvmliiy  oT  the  hu- 
nian  environment  resulting  from  approval  ol 
iw  application. 
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A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce  Com- 
mission. Washington.  DC,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  30844  (Sub-No.  396  TAi 
'Correction!,  filed  Mcrch  29.  1972.  pub- 
lished in  the  Federal  Reci.ster  issue  of 
April  14.  1972.  corrected  and  republished 
m  part  as  corrected  this  issue.  Apphcant : 
KROBLIN  REFRIGERATED  XPRESS. 
INC..  2125  Commercial  Street.  Waterloo. 
LA  50704.  Applicant's  representative: 
Paul  Rhodes  ( same  address  as  above  ■ . 
Note  :  The  purpose  of  this  partial  repub- 
lication is  to  include  South  Dakota  as  a 
destination  State,  which  was  inadvert- 
ently omitted  in  previous  publication. 
The  rest  of  the  application  remains  the 
same. 

No.  MC  110420  iSub-No^  G55  TA'.  filed 
May  5.  1972.  Applicant;  QUALITY  CAR- 
RIERS. INC..  Post  Office  Box  186.  Pleas- 
ant Prairie.  WI  53158.  Office;  1-94 
Coimty  Highway  C,  Bristol.  Kenosha 
Coimty.  Wis.  53104.  Applicant's  repre- 
sentative; Fred  H.  Pigge  (same  address  as 
applicant ' .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting;  Bev- 
erage base,  in  bulk,  in  tank  vehicles,  from 
Cicero.  111.,  to  Marshall.  Mir.n  .  for  180 
days.  Supporting  shipper;  Wagner  In- 
dustries, division  of  A.  E.  Staley  Manu- 
facturing Co..  2011  Swift  Drive.  Oak 
Brook,  IL  60521  iR.  T.  Schoettler.  traffic 
manager  I .  Send  protests  to:  District  Su- 
pervisor Lyle  D.  Heifer.  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 135  West  Wells  Street,  Room  807, 
Milwaukee.  WI  53203. 

No.  MC  103051  (Sub-No.  253  TA  • .  filed 
May  8,  1972.  Applicant;  FLEET  TRANS- 
PORT COMPANY,  INC  ,  934  44th  Ave- 
nue, North.  Post  Office  Box  90408.  Nash- 
ville, TN  37209.  Applicant's  representa- 
tive: William  G.  North  'same  address 
as  applicant*.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting ; 
Liquid  latex,  in  bulk,  in  tank  vehicles. 
from  Pompano  Beach.  Fla..  to  Summer- 
ville,  S.C,  for  180  days.  Supporting  ship- 
per: Enjay  Chemical  Co.,  Distribution 
Department,  Post  Office  Box  3272.  Hous- 
ton, TX  77001.  Send  protests  to;  Joe  J. 
Tate,  District  Supervisor.  Bureau  of  Op- 
erations, Interstate  Commerce  Commis- 
sion, 803  1808  West  End  Building,  Nash- 
vVle.TN  37203. 

No.  MC  107460  (Sub-No.  36  TA ' ,  filed 
May  8.  1972.  Apphcant:  WILLIAM  Z. 
GETZ,  INC..  3055  YeUow  Goose  Road. 
Lancaster.  PA  17601.  Applicant's  repre- 
sentative: Donald  D.  Shipley  'same  ad- 
dress as  applicant).  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Metal  roofing  and  siding  and  fab- 
ricated metal  products  'except  commod- 
ities in  bulk>,  between  the  plantsite  of 
the  Howmet  Corp.,  located  in  East  Hemp- 
field  Township,  Lancaster  County,  Pa., 
and  points  in  Alabama,  Arkansas,  Con- 
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necticut.  Delaware.  Florida,  Georgia,  H- 
hnois,  Indiana.  Iowa.  Kansas.  Kentucky. 
Louisiana,  Mame,  Mar>-land.  Massachu- 
setts, Michigan,  Minnesota.  Mississippi, 
Missouri.  Nebraska.  New  Jersey.  New 
Hampshire.  New  York.  North  Carolina, 
Ohio.  Oklahoma.  Pennsylvania.  Rhode 
Lsland.  South  Carolina.  Tennessee, 
Texas.  'Vermont.  'Virgiiua,  West  Virginia, 
Wisconsin,  and  the  District  of  Columbia, 
for  180  days.  Supporting  shipper;  How- 
met  Corp ,  1467  Manheim  Pike.  Lan- 
caster. PA.  Send  protests  to:  Robert  W. 
Ritenour.  District  Supervisor,  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission. 508  Federal  Bmliding.  Post  Of- 
fice Box  869.  Harrisburg,  PA  17108. 

No.  MC  108393  'Sub-No  61  TA).  filed 
April  27.  1972  Applicant;  SIGNAL  DE- 
LIVERY SERVICE.  INC.,  930  North 
York  Road,  Room  214,  Hinsdale,  IL  60521. 
Applicant's  representative;  Eugene  L. 
Conn,  One  North  La  Salle  Street,  Chi- 
cago. IL  60602  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting :- 
Parts  of  electrical  and  gas  appliances 
and  equipment,  materials  and  supplies 
used  in  the  manufacture,  di.stribution, 
and  repair  of  electrical  or  ga.';  appliances, 
for  the  account  of  Whirlpool  Corp,,  be- 
tween Milwaukee.  Wis.,  and  St.  Joseph, 
Mich  .  for  180  days  Supporting  shipper: 
Carl  R  Anderson.  Director  of  Corporate 
Traffic.  Whirlpool  Corp..  Benton  Harbor. 
Mich.  49022,  Send  protests  to;  William  J. 
Gray.  Jr  .  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
eration.?. Everett  McKinley  Dirksen 
Building.  Room  1086.  219  South  Dear- 
bom  Street.  Chicago.  IL  60604. 

No.  MC  108393  (Sub-No.  62  TA),  filed 
May  2.  1972.  Anplicant  SIGNAL  DELIV- 
ERY SERVICE.  INC  .  930  North  York 
Road.  Room  214.  Hinsdale.  IL  60521.  Ap- 
plicant's representative;  Eugene  L.  Cohn, 
One  North  La  Salle  Street.  Chicago.  IL 
60602.  Authority  .sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Parts  of 
elect'ical  and  ga.i  appliances .  and  equip- 
ment, materials  and  supplies  used  in  the 
manufacturer,  distribution,  and  repair  of 
electrical  or  gas  appliances,  for  the  ac- 
count of  Whirlpool  Corp  .  between  Tiffin, 
Ohio,  and  St,  Joseph.  Mich  .  for  180  days. 
Supporting  shipper:  Carl  R.  Anderson. 
Director  of  Corporate  Traffic.  Whirlpool 
Corp..  Benton  Harbor,  Mich.  49022.  Send 
protests  to;  William  J.  Gray.  Jr..  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission.  Bureau  of  Operations.  Ever- 
ett McKinley  Dirksen  Building,  Room 
1086.  219  South  Dearborn  Street,  Chi- 
cago. IL  60604. 

No.  MC  115311  'Sub-No,  133  TA'.  filed 
April  28.  1972.  Applicant:  J  &  M  TRANS- 
PORTATION CO.,  INC  .  Post  Office  Box 
488,  Milledgeville,  GA  31061.  Apphcanfs 
representive;  Paul  M.  Daniell,  Suite 
1600.  First  Federal  Building.  Atlanta.  Ga. 
30303.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Brick, 
block,  and  tile,  and  materials  and  sup- 
plies used  in  the  installation  thereof, 
from    Lake    Park,    Ga..    to    points    in 


Alabama,  Florida.  Kentucky,  Louisiana, 
Mississippi,  North  CaroUna,  S<iuth  Caro- 
lina, Tennessee,  and  Virginiii,  for  180 
days.  Supporting  shipper:  Certain-Teed 
Products  Corp..  Valley  Forge,  Pa.  19481. 
Send  protests  to:  William  L.  Scroggs, 
District  Supervisor,  Interstate  Commerce 
Commission.  Bureau  of  Operations, 
Room  309,  1252  West  Peachtree  Street 
NW.,  Atlanta.  GA  30309. 

No.  MC  117160  (Sub-No.  2  TA  ■ .  filed 
May  3.  1972.  Applicant:  ROBERTS 
CARTAGE.  INC.,  2088  Arlington  Road, 
Post  Office  Box  1252,  Akron.  OH  44309. 
Applicant's  representative:  James  R. 
Stiverson,  50  West  Broad  Street,  Colum- 
bus, OH  43215.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
General  commodities  except  commodi- 
ties in  biilk  and  classes  A  and  B  explo- 
sives, between  Hopkins  Airport,  Cleve- 
land, Ohio,  and  Detroit  Metropolitan 
.Airport.  Detroit,  Mich.,  restricted  to 
shipments  having  a  prior  or  subsequent 
movement  by  air,  for  150  days.  Support- 
ing shipper;  American  Airlines,  19101 
Five  Points  Road,  Cleveland,  OH  44142. 
Send  protests  to:  Robert  P.  Amerine, 
Acting  District  Supervi'^or,  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations, 181  Fedenl  Office  Building, 
Cleveland.  Ohio  44199. 

No.  MC  118922  (Sub  No.  7  TA).  filed 
May  1,  1972.  Applicant:  CARTER 
TRUCKING  CO..  INC.,  Cleveland  Alley. 
Locust  Grove,  Ga.  30248.  Applicant's 
representative:  William  Addams.  Suite 
527,  1776  Peachtree  Street  NW..  Atlanta, 
GA  30309.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  tr-risporting:  d) 
(a I  Snow  throwers,  tillers,  and  compost- 
shredder  grinders  and  parts  for  each 
from  the  plantsite  of  McDonoizgh  Power 
Equipment.  Inc.,  McDonough,  Ga..  to 
points  in  ,\labama,  Florida,  Tennessee. 
South  Carolina,  North  Carolina,  Vir- 
ginia, Ohio,  Mississippi,  Louisiana,  Kan- 
sas, Kentucky,  Delaware,  Michigan, 
Minnesota.  Iowa,  Arkansas,  Oklahoma, 
Connecticut,  Massachusetts,  New  York, 
Nebraska,  North  Dakota,  and  South 
Dakota.  Raw  materials  when  used  for  the 
manufacture  of  the  above -described 
commodities  from  points  in  the  above- 
named  States,  to  the  plantsite  of  Mc- 
Donough Power  Equipment,  Inc  ,  at  Mc- 
Donough, Ga.,  and  (b)  the  commodities 
named  in  (l)(a)  above  between  the 
plantsite  of  McDonough  Power  Equip- 
ment. Inc.,  at  McDonough,  Ga.,  and  At- 
lanta, Ga.,  restricted  to  the  transporta- 
tion of  shipments  having  a  prior  or  sub- 
sequent movement  by  rail.  (2>  Compost- 
shredder  grinders  and  r^arts  thereto,  be- 
tween the  plantsites  of  Amerind-Mac- 
Kissic,  Inc.,  at  Parker  Ford,  Pa.,  and  Mc- 
Donough Power  Equipment,  Inc.,  at  Mc- 
Donough. Ga.,  for  180  days.  Note: 
Applicant  now  has  authority  to  transport 
lawnmowers  and  parts  thereto  between 
the  31  States  named  in  ( 1 )  (a)  above  and 
the  plantsite  of  McDonough  Power 
Equipment.  Inc.,  at  McDonough,  Ga.,  and 
(b)  has  a  favorable  order  of  Division  1, 
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thorizing the  transportation  of  lawn- 
mowers  and  parts  thereto  between  the 
plantsite  of  McDonough  Power  Equip- 
ment. Inc..  at  McDonough.  Ga.,  and  At- 
lanta. Ga.,  restricted  to  the  transporta- 
tion of  shipments  having  a  prior  or  sub- 
sequent movement  by  rail.  Supporting 
shipper:  McDonough  Power  Equipment. 
Inc.,  McDonough.  Ga.  30253.  Send  pro- 
tests to:  WUham  L.  Scroggs,  District 
Supervisor,  Bureau  of  Operations.  Inter- 
state Commerce  Commission.  1252  West 
Peachtree  Street  NW.,  Room  309 
Atlanta,  GA  30309. 

No.  MC  119934  (Sub-No.  179  TAi.  filed 
May  4.  1972.  Applicant;  ECOFF  TRUCK- 
ING, INC..  625  East  Broadway,  Fortvil.'e, 
I  IN    46040.    Applicant's    representative: 

Jerry  Crouch  ( same  address  as  above ) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Molasses, 
In  bulk,  In  tank  vehicles,  from  the  plant- 
site  of  RJR  Foods.  Inc.,  Harvey.  La.,  to 
Macon,  Ga.,  for  180  days.  Supporting 
shipper:  RJR  Foods,  Inc.,  Post  Office 
Box  448,  Harvey,  LA  70058.  Send  protests 
to:  District  Supervisor  James  W.  Haber- 
mehl.  Interstate  Commerce  Commission, 
Bureau  of  Operations, -36  South  Pennsvl- 
vania  Street,  Room  802.  Centurj'  Build- 
ing. Indianapolis,  IN  46204. 

No.  MC  123993  (Sub-No.  20  TA)  filed 
May  2.  1972.  Applicant:  FOGLEMAN 
TRUCK  LINE.  INC.,  Post  Office  Box 
1504.  1724  West  Mill  Street,  Crowley,  LA 
70526.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Refriger- 
ation grade  anhydrous  ammonia,  in  bulk, 
in  tank  vehicles,  from  Lake  Charles,  La 
to  Longview.  Tex.,  for  180  days.  Sup- 
porting shipper:  American  Cysmamid 
Co  .  Post  Office  Box  10008,  New  Orleans 
LA  70121,  J.  C.  BoUes,  Traffic  Manager. 
Send  protests  to:  Paul  D.  Collins,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  T- 
9038  Federal  Building,  701  Loyola  Ave- 
nue, New  Orleans,  LA  70113. 

No  MC  126305  (Sub-No.  43  TA),  filed 
May  5,  1972.  Applicant:  BO'VD  BROTH- 
ERS TRANSPORTATION  CO.,  INC, 
Route  1.  Clayton.  Ala.  36016.  Apphcanfs 
representative:  George  A.  Olsen,  69  Ton- 
nele  Avenue,  Jersey  City,  NJ  07306.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Carpets,  carpeting, 
carpet  tiles,  material,  equipment,  and 
supplies  used  in  the  manufacture  and 
sale  of  carpets  and  carpeting,  between 
the  facilities  of  Heugatile  Van  Heugten 
U.S.A.,  Inc.,  located  at  or  near  Hamp- 
ton, Va.,  on  the  one  hand,  and,  on  the 
other,  points  in  North  Carolina,  South 
Caroliaa,  Georgia,  Florida,  Alabama 
Kenilworth.  N.J..  Chicago,  HI.,  and  San 
Leandro,  Calif.,  for  180  days.  Supporting 
shipper:  Heugatile  Corp.,  Dlvisioo  of  Van 
Heugten  U.S.A.,  Inc..  185  Sumner  Ave- 
nue. Kenilworth,  NJ  07033.  Send  protests 
to:  Clifford  W.  'White,  District  Super- 
visor, Interstate  Commerce  Commission. 
Bureau  of  Operations,  Room  814,  2121 
Building,  Birmingham,  Ala.  35203. 
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No.  MC  133097  (Sub-No.  5  TA1.  filed 
May  5,  1972.  Applicant:  S"XTSTEM  REEF- 
ER SERVICE.  INC..  4614  Lincoln  Ave- 
nue. Cypress.  CA  90630.  Apphcanfs  rep- 
resentative: Charles  E.  Creager.  816 
Easley  Street,  Silver  Spring,  MD  20910. 
Authority  sought  to  operate  as  a  cot?- 
tract  carrier,  by  motor  vehicle,  over  Ir- 
regVLlar  routes,  transporting:  d)  Hoists 
and  hoisting  equipment,  trolleys,  screws, 
washers,  and  abrasii^e  wheels,  from  York. 
Pa.,  to  points  in  California.  Utah.  Ore- 
gon, and  Washington;  and  i2)  chains, 
cotter  pins,  hoists  and  hoisting  equip- 
ment, trolleys,  screws,  washers,  and  abra- 
sive wheels,  from  York,  Pa.,  to  points  in 
Nevada,  Arizona.  New  Mexico.  Colorado. 
Wyoming,  Idaho,  and  Montana,  for  180 
days.  Supporting  shipper;  Chain  Divi- 
sion, American  Chain  &  Cable  Co,  454 
East  Princess  Street.  York,  PA.  Send 
protests  to:  District  Supervisor  Philip 
Yallowitz.  Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  Room 
7708,  Federal  Building,  300  North  Los 
Angeles  Street.  Los  Angeles.  CA  90012. 

No.  MC  134370  (Sub-No.  6  TA>,  filed 
May  2,  1972.  Apphcant:  OSBORNE 
TRUCKING  CO..  INC..  1008  Sierra 
Drive,  Riverton,  'WY  82501,  Applicant's 
representative:  Robert  S.  Stauffer,  3539 
Boston  Road,  Cheyenne.  WY  82001  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Metallic  and  non- 
metallic  ores,  feldspar,  feldspathic  sand, 
quartz  and  chips,  from  points  in  Wvo- 
ming  to  points  in  Arizona,  Colorado, 
Kansas.  Missouri,  Montana,  Nebraska, 
and  Utah,  for  180  days.  Supporting  ship- 
per: 3M's  West,  Inc..  Post  Office  Box  297 
Shoshoni.  'WY  82649.  Send  protests  to. 
District  Supervisor  P.  A.  Naughton,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations.  1006  Federal  Building  and 
Post  Office,  100  East  B  Street,  Casper 
WY  82601.  ' 

No.  MC  135243  (Sub-No.  2  TA),  Hied 
May     2.      1972.     Apphcant:      'WISPAK 
TRANSPORT,    INC..    4700    North    132d 
Street,  Butler,  WI  53007.  Apphcanfs  rep- 
resentative:    Harry    J.    Weisfeldt,    710 
North   Plankinton   Avenue,   Milwaukee, 
WT  53203.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:   <1> 
Meat,  meat  products,  and  meat  byprod- 
ucts as  described  in  section  A  of  appendix 
I  to  the  report  in  DescriptioTis  in  Motor 
earner  Certificates,  61  M.C.C.  209  and 
766    (except   commodities   in    bulk    and 
hides) ,  from  Milwaukee  and  Butler,  Wis., 
to  points  in  Connecticut  and  West  Vir- 
ginia: and  (2)  meat  and  meat  products, 
new  and  used  barrels  and  other  packing 
company  supplies,  from  Chicago,  111.,  to 
Milwaukee  and  Butler,  Wis.,  for  the  ac- 
count of  Wisconsin  Packing  Co..  Inc..  for 
180  days.  Supporting  shipper:  Wisconsin 
Packing  Co.,  Inc..  305  South  Third  Street 
Milwaukee.  WI  53204  (Robert  C.  Heller, 
vice  president  of  operations » .  Send  pro- 
tests to:  District  Supervisor  Lyle  D.  Hei- 
fer,  Interstate   Commerce   Commission. 
Bureau  of  Operations,   135  West  Wells 
Street,  Room  807,  Milwaukee,  WI  53203, 

No.  MC  136645  (Sub-No.  1  TA),  filed 
May  5,  1972.  Applicant;  DIME  DELIV- 


10.S41 

ER\  LIMITED.  6026  Mam  Street.  Niag- 
ara Palls.  ON.  Canada.  Applicant's  rep- 
resentative RobertD.  Gimderman.  Suite 
1708.  Statler  Hilton.  Buffalo,  NY.  14202 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Finished  wind- 
shields, backlites,  and  bodyglass :  silver 
paste,  in  containers;  trtre  assemblies:  and 
machinery  parts,  in  express  service,  be- 
tween porUs  of  entry  on  the  international 
boundary  line  between  the  United  States 
and  Canada  on  the  Niagara  River,  on  the 
one  hand.  and.  on  the  other,  the  cities 
of  Buffalo  and  Niagara  Palls,  NY.,  and 
their  commercial  zones.  Restriction:  (1) 
To  shipments  originating  at  or  destined 
to  the  plantsite  of  Niagara  Glass  Plant 
of  the  Ford  Motor  Co.  of  Canada  Ltd  ; 
and  ( 2  >  to  the  transportation  of  ship- 
ments, in  van  trucks  having  a  gross  ve- 
hicle weight  not  exceeding  6,000  pounds. 
the  deliveries  of  which  are  to  be  com- 
pleted on  the  same  day  that  shipments 
are  tendered,  for  180  days  Supporting 
shipper;  Ford  Motor  Co  ,  Niagara  Glass 
Plant.  9127  Montrose  Road.  Niagara. 
Falls.  ON,  Canada.  Send  protests  to': 
George  M.  Parker.  District  Supervisor, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations,  612  Federal  Building, 
111  West  Huron  Street.  Buffalo  NY 
14202. 

Motor  Carriers  or  Passengers 

No.  MC  134361   (Sub-No.  4  TAi.  filed 
May   1.  1972    Applicant;   WILDERNESS 
BOUND  LTD..  Rural  Dehverv  1.  Box  365 
Highland.  NY  12528.  Apphcanfs  repre- 
sentative;  Jolin  J.  Brady.  Jr  ,  75  State 
Street,    Albany,    NY    12207.    Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes.  ' 
transportmg ;  ( 1  <  Passengers  (minors  be- 
tween ages  of  12  and  17  exclusive  and 
their  baggage,  in  vehicles  limited  to  14 
jiassengers.  not  including  driver,  m  spe- 
cial    round -trip     operaticms     (c&mpmg 
tours  < .  beginning  and  endmg  at  Pough- 
keepsie,  NY.,  and  extending  to  points  in 
New  York,  Peruisylvania,  Ohio,  Indiana, 
Illinois,  Iowa,  Nebraska,  South  Dakotai 
Wyommg.  Colorado.  Arizona.  Utah,  Ne- 
vada,  California,   Oregon.   Washington, 
and  Idaho;  and  (2i   mountain  climbing, 
camping,  caving,  boating,  and  other  re- 
lated  camping   and   outdoor  equipment 
provided  by  applicant  to  be  transported 
in  trailers  hitched  to  the  vehicles  used  to 
transport  the  passangers  and  chaperones, 
between  June  30.   1972.  and  August  25, 
1972.  inclusive,  for  55  days.  Supported  bv : 
There  are  approximately  16  statements 
of  support  attached  to  tlie  application, 
which  may  be  examined  here  at  the  In- 
terstate Commerce  Commission  in  Wash- 
ington. DC.  or  copies  thereof  which  may 
be  examined  at  Uie  field  office  named 
below.  Send  protests  to:  Joseph  M  Bar- 
nlni.  District  Supervisor,  Interstate  Com- 
merce Commission.   Bureau   of  Opera- 
tions, 518  Federal  Building   Albanv  N  Y 
12207. 

By  the  Commissic«i. 

I  SEAL]  Robert  L,  Oswaud, 

Secretary. 

(FR  Doc  72-785fi  PUed  5-23-72,8:48  am  J 
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[Notice  66] 

MOTOR    CARRIER   BOARD   TRANSFER 
PROCEEDINGS 

S>-nopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212'b  ' ,  206'  a  ■ ,  211, 
312  b',  and  410'gi  of  the  Interstate 
Commerce  Act,  and  rules'  and  regula- 
tions prescnbed  thereunder  (49  CFR  Part 
1132  1 ,  appear  below: 

Each  application  'except  as  otherwise 
specifically  noted  i  filed  after  March  27. 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  enMronment 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commission's 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice  Pursuant  to 
section  17'  8  •  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will 
postpone  the  effective  date  of  the  order 
m  that  proceeding  pending  its  disposi- 
tion. The  matters  relied  upon  by  peti- 
tioners must  be  specified  in  their  peti- 
tions with  particularity, 

No.  MC-FC-35448.  By  order  of  May  1.5, 
1972.  the  Motor  Carrier  Board  approved 
the  leatse  for  a  period  of  1  year  to  Del- 
aware Banana  Co.,  Inc.,  Philadelphia. 
Pa.,  of  the  operating  rights  in  certificate 
No.  MC-133935  'Sub-No.  li  issued  De- 
cember 7,  1971.  to  Landis.  Inc.,  New 
Castle.  Del.,  authorizing  the  transporta- 
tion of  bananas,  and  agricultural  com- 
modities exempt  from  economic  regula- 
tion under  section  203' bi  i6>  of  the  Act, 
when  transported  in  mixed  loads  with 
bananas,  from  Wilmington.  Del.,  to 
points  in  New  Jersey.  Delaware.  Penn- 
sylvania, Maryland,  New  York,  Con- 
necticut, Massachusetts,  Virginia,  West 
Virginia,  and  Ohio.  The  authority 
granted  herein  is  restricted  to  the  trans- 
portation of  shipments  having  an  im- 
mediately pr.or  movement  by  water  and 
destined  to  points  in  the  authorized  des- 
tination territory.  Michael  A.  Levin, 
1400  Western  Saving  Fund  Building, 
Philadelphia,  Pa.  19107.  attorney  for 
applicants. 

No.  MC-FC-73599.  By  order  of  May  15. 
1972,  the  Motor  Carrier  Board  approved 
the  transfer  to  Lyle  Drier.  Eau  Galle, 
Wis.,  of  the  operating  rights  in  certificate 
No.  MC-94798  Lssued  November  7.  1956, 
to  Charles  H.  Drier,  Eau  Galle,  Wis  ,  au- 
thorizing the  transportation  of  agricul- 
tural products,  from  farms  m  the  towns 
of  Watervllle,  Waubeck,  Durand.  Lima, 
Albany,  and  Frankfort,  Pepin  County, 
Eau  Galle,  Rock  Creek,  Weston,  Dunn 
County,  Maxville.  and  Canton,  Buffalo 
County.  Wis.,  and  the  villages  of  Eau 
Galle,  Arkansas.  Durand,  Rock  Falls,  and 
Ella,  Wis.,  to  South  St.  Paul,  St.  Paul, 
Minneapolis,  Newport,  and  Hastings, 
Minn.;  feed,  seed,  farm  machinery,  build- 
ing materials,  and  fertilizer,  from  the 
above  specified  Minnesota  destination 
points  to  the  above-specified  Wisconsin 
farms  and  points:  and  livestock,  between 
the  above-specified  Wisconsin  farms  and 
points,  on  the  one  hand,  and,  on  the 
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other,  South  St.  Paul  and  Newport,  Minn. 

A.  R.  Fowler,  registered  practitioner. 
2288  University  Avenue.  St.  Paul,  MN 
55114.  representative  for  applicants. 

No  MC-FC-73613.  By  order  of  May  15. 
1972.  the  Motor  Carrier  Board  approved 
the  transfer  to  J.  C.  Netzer  Co..  a  cor- 
poration. Laredo,  Tex.,  of  the  operating 
rights  in  certificate  No.  MC-1985  issued 
January  26.  1962.  to  J.  C.  Netzer.  doing 
business  as  J.  C.  Netzer  Co..  Laredo.  Tex.. 
authorizing  the  transportaUon  of  gen- 
eral commoditiei;.  with  exceptions,  be- 
tween points  in  Laredo,  Tex,,  and  be- 
tween Laredo,  Tex.,  on  the  one  hand, 
and.  on  the  other,  points  in  Webb  County, 
Tex  John  E.  Mann.  Post  Office  Box  820. 
Laredo,  TX  78040,  attorney  for  appli- 
cants. 

No  MC-FC-73624.  By  order  of  May  17. 
1972,  the  Motor  Carrier  Board  approved 

the  tran.sfer  to  Barrj"  A.  Atkins,  doing 
business  as  Atkins  Equipment.  R,  D. 
Wilson,  Vernon,  Conn.,  of  the  operating 
rights  in  certificate  No.  MC-1 09369 
issued  January  17,  1962,  to  William  D. 
Wilson,  doing  business  as  R.  D.  WUson. 
Manchester.  Conn.,  authorizing  the 
transportation  uf  paper  manufacturing 
machinery,  from  Pittsfield.  Fitchburg. 
Worcester,  and  Springfield,  Mass..  to 
Manchester.  Conn  :  paper  and  paper- 
board,  from  Goodyear.  Conn.,  through 
Rhode  L-^liiTid.  to  Holyoke.  East  Walpole. 
Merrimac,  Pittsfleld.  Springfield.  West 
Groton,  and  Westfield.  Mass..  and  from 
Manchester.  Conn.,  to  Pitt^^field.  Spring- 
field. Holyoke.  and  Westfield.  Mass: 
.scrap  paper  and  waste  pressboard,  from 
the  destination  points  specified  m  the 
next  two  paragraphs  above  to  Goodvear 
and  Manchester.  Conn.:  £ind  household 
goods,  as  defined  by  the  Commission,  be- 
tween Manchester,  Conn.,  and  points  in 
Connecticut  within  7  miles  of  Man- 
chester, on  the  one  hand,  and.  on  the 
other,  pomts  in  Massachusetts.  Thomas 
W.  Murrett,  342  North  Main  Street.  West 
Hartford.  CT  06117.  attorney  for 
applicants. 

No  MC-FC- 73625.  By  order  of  May  15, 
1972.  the  Motor  Carrier  Board  approved 

the  tranjfer  to  Ben  Ruegsegger  Trucking 
Service.  Inc  .  Kawkawlm,  Mich.,  of  the 
operating  rights  set  forth  in  certificates 
Nos,  MC-1 11687,  MC-1 11687  <Sub-No. 
3>.  MC-111687  'Sub-No.  5',  MC-111687 
'Sub-No.  6'.  MC-111687  'Sub-No.  7», 
MC-111687  'Sub-No.  8',  MC-111687 
'Sub-No  12'.  MC-111687  (Sub-No.  14>. 
MC-111687  Sub-No.  19),  MC-111687 
'Sub-No.  23  .  MC-111687  (Sub-No.  26'. 
MC-111687  <  Sub-No.  31  >.  and  MC- 
111687  'Sub-No  32  >.  issued  by  the  Com- 
mission November  15.  1950.  January  3, 
1958.  April  17.  1962.  November  21.  1962, 
June  19,  1963.  September  18.  1963.  De- 
cember 11.  1964.  December  11.  1964, 
December  11.  1964.  February  16.  1965, 
July  20,  1965.  January  16,  1967,  and  May 
21,  1968.  to  Benjamin  H.  Ruegsegger, 
Kawkawlm.  Mich.,  authorizing  the 
transportation  of:  Fertilizer,  in  bags, 
from  Columbus,  Ohio,  to  points  In  a 
specified  area  m  Micliigan.  and  from 
Detroit,  Mich,,  to  points  in  a  specified 


area  of  Indiana:  ice  cream,  ice  milk,  ice 
cream  mix.  water  ices,  and  vegetable  fat 
frozen  desserts,  in  containers,  between 
specified  points  in  Ohio.  Indiana,  and 
Michigan:  and  malt  beverages,  empty 
malt  beverage  containers,  soft  drinks. 
and  beversLge  compoimds.  from,  to.  or 
between  points  in  Illinois,  Indiana, 
Michigan,  Missouri.  Ohio,  and  Wisconsin. 
Benjamin  Ruegsegger.  Route  No.  1, 
Kawkawlin.  Mich.  48631,  representative 
for  applicants. 

No.  MC-FC-73664.  By  order  of  May  15. 
1972,  the  Motor  Canier  Board  approved 
the  transfer  to  South  Iowa  Refrigerated, 
Inc..  Leon.  Iowa,  of  that  portion  of  the 
operating  rights  in  permit  No.  MC- 
119863  (Sub-No.  2)  issued  July  27.  1965. 
to  Lamoni  Refrigerated  Express.  Inc., 
Davis  City.  Iowa,  authorizing  the  trans- 
portation of  meats,  meat  products,  meat 
byproducts,  from  Lamoni,  Iowa,  to  Chi- 
cago, 111.,  restricted  against  the  trans- 
portation of  commodities  in  bulk,  in  tank 
vehicles,  and  barrels,  from  Chicago,  111  . 
to  Lamoni.  Iowa.  The  rights  approved 
for  transfer  are  restricted  to  a  trans- 
portation service  to  be  performed  under 
a  continuing  contract,  or  contracts,  with 
E.  W.  Kniep,  Inc..  of  Lamoni.  Iowa.  Lari-y 
D.  Knox.  900  Hubbell  Building,  Des 
Moines.  Iowa  50309,  attorney  for  appli- 
cants. 

No  MC-FC-73698.  By  order  of  May  18. 
1972,  the  Motor  Carrier  Board  approved 
the  transfer  to  World  Freight  Carriers 
Corp.,  West  Springfield.  Mass..  of  the 
operating  rights  in  certificate  No.  MC- 
60255  issued  October  10,  1968.  to  Filmore 
Freight  Lines.  Inc.,  Boston.  Mass,,  au- 
thorizing .the  transportation  of  various 
commodities  between  specified  points 
and  areas  in  New  H.^mpshire,  Connecti- 
cut, Massachtisetts,  Rhode  Island,  and 
New  York.  Francis  E.  B.arrett,  Jr.,  10  In- 
dustrial Park  Road.  Hingham,  MA  02043, 
attorney  for  transferor;  Kenneth  B.  Wil- 
liams. Ill  State  Street.  Boston.  MA 
02109.  attorney  for  transferee. 

[seal]  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.72   7857  Filed  5  23  72:8:49  am) 


[Notice  651 

MOTOR   CARRIER   TRANSFER 
PROCEEDINGS 

May  19.  1972. 
.Application  filed  for  temporary  au- 
thority under  section  210a(b)  in  connec- 
tion with  transfer  application  under 
.section  212(b)  and  Transfer  Rules.  49 
CFR  Part  1132: 

No.  MC-FC-73740.  By  application  filed 
May  15.  1972.  SWIFT  TRANSPORTA- 
TION COMPANY.  INC..  335  West  Elwood 
Road.  Phoenix.  AZ  85041.  seeks  tempo- 
rary authority  to  lease  the  operating 
rights  of  WILLIAM  E.  SWIFT,  doing 
business  as  SWIFT  TRANSPORTATION 
CO.,  Post  Office  Box  6173.  Phoenix.  AZ 
85005,  under  section  210a  <b) .  The  trans- 
fer to  SWIFT  TRANSPORTATION 
COMPANY,  INC.,  of  the  operating  rights 
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of  WILLIAM  E.  SWLFT,  doing  business 
as  SWIFT  TRANSPORTATION  CO.,  is 
presently  pending. 

By  the  Commission. 

[seal]  Robert  L.  Oswald. 

Secretary. 
IPR  Doc.72-7866  Piled  5  23-72:8:49  am) 


NOTICE  OF  FILING  OF  MOTOR 
CARRIER   INTRASTATE  APPLICATIONS 

May    19,    1972 
The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
intrastate    commerce    seek    concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursuant 
to  section   206ia)i6)    of  the  Interstate 
Commerce  Act,  as  amended  October  15. 
1962.  These  applications  are  governed  by 
Special  Rule  1.245  of  Uie  Commission's 
rules  of  practice,  published  in  the  Fed- 
eral Register,  issue  of  April  11,   1963. 
page  3533.  which  provides,  amons  other 
things,  that  protests  and  requests  for  in- 
formation concerning  the  time  and  place 
of  State  Commission  hearings  or  other 
proceedings,    any    subsequent    changes 
therein,  any  other  related  matters  shall 
be  directed  to  the  State  Commission  with 
which  the  application  is  filed  and  shall 
not  be  addressed   to  or  filed  with  the 
Interstate  Commerce  Commission 

California  Docket  No.  53317.  filed  May 
5.  1972.  Applicant:  B  &  L  TRUCK  & 
TRANSFER  CO..  4366  East  26th  Street 
Los  Angeles.  CA  90023.  Applicant's  rep- 
resentative: Donald  Murchison.  9454 
Wilshire  Boulevard.  Suite  400,  Beverly 
Hills.  CA  90212.  Certificate  of  public  con- 
venience and  necessity  sought  to  operate 
a  freight  service  as  follows:  Transporta- 
tion of  general  commodities,  except  com- 
modities of  unusual  value,  household 
goods  as  defined  by  the  Interstate  Com- 
merce Commission,  classes  A  and  B  ex- 
plosives, commodities  in  bulk,  commodi- 
ties requiring  special  equipment,  motor 
vehicles,  and  radioactive  materials.  Be- 
tween: (A)  All  points  and  places  within 
a  20-mile  radius  of  the  city  of  Los  An- 
geles, including  Los  Angeles.  'B)  Between 
the  points  designated  in  paragraph  lA) 
above,  on  the  one  hand,  and  points  on  or 
within  20  miles  laterally  of  the  follow- 
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ing  highways,  including  points  \irithin  30 
miles  of  the  terminals  named,  on  the 
other  hand:  (1)  Blythe,  via  U.S.  High- 
ways 60  and  70:  Provided,  however.  That 
applicant  is  not  authorized  to  serve 
Blythe  or  points  and  places  within  10 
miles  of  Blythe:  (21  San  Bernardino,  \ia 
U.S.  Highway  66;  (3)  Long  Beach,  via 
Long  Beach  Boulevard,  (4'  San  Diego 
via  U.S.  Highways  101.  101  Alternate  and 
101  Bypass;  (5»  Ventura  via  U.S.  High- 
way 101  and  101  Alternate;  '6)  El  Cen- 
tro,  va  U.S.  Highway  99;  '7i  Palmdale 
via  U.S.  Highway  6.  and  (8(  Bakersfield 
via  U.S.  Highway  99.  Both  intrastate  and 
interstate  authority  sought. 

HEARING:  Date,  time,  and  place  not 
shown.  Requests  for  procedural  informa- 
tion including  the  time  for  filing  protests 
concerning  this  applicaUon  should  be 
addressed  to  the  Public  UUlities  Com- 
mission. State  of  California.  State  Build- 
ing, Civic  Center.  455  Golden  Gate  Ave- 
nue. San  Francisco.  CA  94102,  and  should 
not  be  directed  to  the  IntersUle  Com- 
merce Commission. 

California  Docket  No.  A   53319   filed 
May     10.     1972.     Applicant:     LEMORE 
TRANSPORTATION.    INC..    3323    Nut- 
meg Lane,  Walnut  Creek,  CA  94598.  Ap- 
plicant s      representative:      Daniel      W 
Baker,     405    Montgomery    Street.    San 
Francisco.  CA  94104.  Certificate  of  pub- 
lic convenience  and  necessity  sought  to 
operate    a    freight    service    as    foUows 
Transportation  of  general  commodities. 
except  the  following:    (a)    Used  house- 
hold   goods    and    personal    effects    not 
packed   in  accordance  with  the  crated 
property   requirements:    (bi    livestock 
ic>    commodities   requiring   the   use   of 
special     refrigeration     or     temperature 
control  in  specially  designed  and  con- 
structed   refrigerator    equipment-     «d> 
liquids,   compressed  gases,   commodities 
in  semiplastlc  form  and  commodities  in 
suspension  in  liquids  in  bulk,  in  tank 
trucks,  tank  trailers,  tank  semitrailers 
or  a  combination  of  such  highway  ve- 
hicles;   fe)    earth,    sand,    loam,    gravel 
stone,  cement,   and  or  asphaltic   mixes 
when  transported  In  bulk  in  dump  trucks 
or  in  hopper-type  trucks;  (f)   commod- 
ities when  transported  In  motor  vehicles 
equipped     for     mechanical     m.ixlng     in 
transit;    (g)    logs;    (h)    fresh  fruits  and 
vegetables;  and  (i)   articles  of  extraor- 
dinary   value.    Between    all    points    on 
and  within  10  miles  of  the  points  and 
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places  on  the  following  route?,  -a-  State 
Highway  17  between  FVemont  and  Rich- 
mond, inclusive:  <b'  Interstate  Highway 
80  between  San  Francisco  and  Crtxkett 
mclu-sive;  (c  State  Highway  4  between 
Pinole  and  Oakley,  inclusive:  and  'd) 
State  Highway  24  between  Oakland  and 
junction  with  State  Highway  4,  Inclu- 
sive In  performing  the  service  herein 
authorized,  applicant  may  use  anv  and 
all  streets,  roads.  liighwa.vs.  and  bridge's 
necessary  or  convenient  for  the  perform- 
ance of  said  .service.  Both  intrastate  and 
interstate  authority  sought. 

HEARING.  Date.  Ume.  and  place  not 
shown.  Requests  for  procedural  infor- 
mation including  the  time  for  filing  pro- 
tesus  concerning  this  application  should 
be  addres.sed  to  the  California  Public 
Utilities  Commission.  State  of  Cali- 
fornia. State  Bmlding.  Civic  Center,  455 
Golderi  Gate  Avenue.  San  Francisco,  CA 
94102,  and  should  not  be  directed  to  the 
Interstate  Commerce  Commission 

Arkansas  Docket  No  M-6862.  filed 
May  5.  1972  Applicant:  POTEET 
TRUCK  LLNES.  INC  .  500  East  Mark- 
ham.  Little  Rock.  AR  72201.  Applicant  » 
representative:  C  J  Lincoln.  1515  Tower 
Building.  Little  Rock.  Ark.  Certificate 
of  public  conv^enlence  and  necessity 
sought  to  operate  a  freight  .ser\ice  as 
f oUows :  Transportation  of  general  com  - 
modities.  between  Clinton,  Ark  and 
Fairfield  Bay.  Ark  :  From  Clinton.  Ark 
over  U.S.  Highway  65  to  the  Junctioii 
of  Arkansas  State  Highway  16  thence 
over  Arkansas  State  Highway  16  to  the 
junction  of  Arkansas  State  Highway  330 
thence  over  Arkansas  State  Hlghwav 
330  to  Fairfield  Bay  and  return  serving 
all  intermediate  points  Both  Intrastate 
and  interstate  authority  sought 

HEARING:  Tuesday,  June  27.  1972  at 
1:30  p.m.  at  Arkansas  TransporUtlon 
Commission  Hearing  Room.  Justice 
Building.  Little  Rock.  Ark.  Requests  for 
procedural  information  including  the 
time  for  filing  protests  concermng  this 
application  should  be  addressed  to  the 
Department  of  Commerce.  Arkansas 
Transportation  Commission,  Justice 
Building.  Little  Rock.  Ark  72201  and 
should  not  be  directed  to  the  Intenstate 
Commerce  Commission. 

By  the  Commission. 

[seal]  Robert  L   OswALr, 

Secretary 
IFR    Doc.72-7862   PUed    5  23-72  8+8    am] 
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Title  5— ADMINISTRATIVE 
PSONNEL 

ChopJer   I — Civil   Service   Commission 

PART   213— EXCEPTED   SERVICE 

Department   of  Justice 

Section  213.3310  is  amended  to  show- 
that  one  position  of  Special  Assistant  to 
the  Deputy  Director,  Community  Rela- 
tions Service,  is  excepted  under  Sched- 
ule C. 

Effective  on  pubhcation  in  the  Federal 
Register  15-25-72',  subparagraph  i6< 
IS  added  to  paragraph  (r>  of  §213.3310 
as  set  out  below. 

§  213.3310      DeparlmonI  of  Jii«li(o. 

•  •  *  •  « 

tr>    Community      Relations      Serncc 
•    »    « 

|6>  One  Special  A.ssi.^tant  lo  tiie 
Deputy  Director. 


PART   213— EXCEPTED   SERVICE 

Section  213  3315  is  amended   u?  m:ow 
tliai  one  additional   petition   of   Sixxial 

Department  of   Labor 
A-ssb^tant  to  the  Director,  Office  of  Pro- 
gram   Operations.    Occupational    Safety 
and   Health  Administration,  is  excepted 
under  Schedule  C 

Effective  on  pubhcation  in  the  Fei^eral 
Register  i  5-25-72?.  subparagraph  -24' 
of  paragraph  ( a  >  of 
amended  as  set  out  below 

S  213.331.S       Drpartnunl  of  l-abor. 

'3'    Office  of  the  Secretary.   •    •    • 
i24'    Two   Special    Assistants    to    the 
Director.  Office  of  Program  Operations, 
Occupational    Safety    and    Health    Ad- 
mmistration. 


iLy^;P  "wttoM  Moi.  noa.  k.o.  iobt:   3 

CFR  1964-68  Corop   p    2J8)  ' 


I'mtei)   States   C: 

T.  E  CnjviMISSlO.V. 
[SEAL]       J«MER  C    Srt;v, 

Ezrcuuir  A--^^:^ 

the    (_'■:•  rrirr: 
n^.   I,*..,,  72    TQ42   F:;ed   5.   :'i    ^- 


11    i:ERV- 


'    '0 
".incrs 


i  5  t:  8  C    sees    330! 


3302,  E  O 


CFR 


(5U.SC~    sees    3301,   3302,   EO     ]057' 
1954-58   Comp.  p,   218) 


CFR 


[SEALJ 


i  FR  Doc 


United  States  Civil  Serv- 
ice Commission, 
J.AMES  C,  Spry. 

Executive  Assistant  to 
the  Commissioners. 

:2   7943  Filed  5-24-72:8:52  airC 


PART   213— EXCEPTED   SERVICE 
Department   of  Commerce 

Section  213.3314  is  amended  to  show 
that  one  position  of  Special  Assistant  to 
the  Assistant  Secretary  for  Economic 
Development  is  excepted  under  Sched- 
ule C. 

Effective  on  publication  in  the  Fed- 
eral Register  (5-25-72 ».  subparagraph 
Ol)  is  added  to  paragraph  'q'  under 
5  213.3314  as  set  out  below. 

§  2J3.3314      Deparlnient    of    Comm.rce. 
•  •  .  .  , 

•■q^  Office  of  the  Assistant  Secretary 
for  Economic  Development    •    •    • 

<11)  One  Special  Assistant  to  the  As- 
sistant Secretary. 

(5  use    sees    3301,  3302,  EO     10577,    3   CFR 
i 9  54- 58   Comp,   p,   218  I 

United  States  Civil  Serv- 
ice Commission, 
rsEALl       James  C,  Spry, 

Executive  Assistant  to 
the  Commissioners. 
iFRDoc72-7941  Filed  5-24- T2. 8  52  ami 


LSEAL^ 


FR   [,>:. 


United  States  Civil  Sef:\- 

iCE  Commission. 
J,^mes  C,  Spry. 

Executive  Assistant  to 
the  Commissioners. 
2  7944  Filed  5-24-72,8  52  am] 


PART   213— EXCEPTED   SERVICE 
Environmental   Protection  Agency 

Section  213.3318  is  amended  to  show 
that  two  additional  positions  of  Specia: 
Assistant  to  the  Administrator  are  ex- 
cepted under  Schedule  C,  This  section 
is  further  amended  to  reflect  the  fol- 
lowing title  and  organizational  change 
From  Special  Assistant  to  the  Assistant 
Administrator  for  Air  and  Water  Pro- 
grams 1  Physical  Sciences'  to  Director, 
Office  of  Flegional  Liaison,  Office  of  tlie 
Administrator. 

Effective  on  publication  m  the  Fed- 
eral Register  i  5-25-72  ,  subparagraph 
'  1 1  of  paragraph  (ai  is  amended,  sub- 
paragraph (9 1  is  added  u>  paragraph 
'at.  and  subparagraph  O'  of  para- 
graph if  I  is  revoked  as  set  out  below. 
^;  213.3318      F.ri\ironniental         Prottsc  |i,>n 

'a'    Office  of   the  Administrator     -i 
Five  Special  .A.-s.^L'^tant^s  to  the  Adm!ni.<-:- 
trator, 

•  •  •  •  . 

'9'  Dii-ector  Office  of  Regional 
Liaison 

*  •  •  •  t 

'f'  Office  of  the  Assistant  Adminis- 
trator for  Air  and  Water-  Pro- 
grams.  •    •    • 

'3i   i Revoked] 


PART    213— EXCEPTED    SERVICE 
Ponama    Conal    Company 

Section  213.3349  is  added  t/.  ^.v-^.^ 
tliat  one  position  of  Secretarv,  Par.a;i,a 
Canal  Company,  :s  excepted  ii-ilc- 
Schedule  C 

Effective  on  pubhcation  in  t);c  Fet- 
eral  Register  (5-25-72  ■,  4  213  3349  "ls 
added  as  set  out  below 

:;  213.334<*      Panama  ( .anal  <,<.tiipany. 

''d     Secretary. 

1 5  U.SC    .see*    3301    3302    EO    106T7;   3  CFR 

1954-58    Ccmp.   p,    218  j 


Sfrv- 


Untted  States  Ci\ 

ICE  Commission, 
I  SEAL]     James  C    Spry 

fjcruf irc  Assistant  to 
the  Com misstonfs 

FR   Doc 


~946  F;:fd  5 


"2  8 


Titie  20— EMPLOYEES' 
BENEFITS 

Chapter  III — Social  Security  Adminis- 
tration, Department  of  Health  Ed- 
ucation, and  Welfare 

[Regs    4,   further  amer.det11 

PART  404 — FEDERAL  OLD-AGE  SUR- 
VIVORS, AND  DISABILITY  INSUR- 
ANCE  (1950  ) 

Right  of  Reconsiderotion  and  Woiver 
of  Adjustment  or  Recovery  of  Over- 
payments 

On  August  25,  1971  tliere  ua-  ?,•;:!}- 
h:-hed  in  the  Federal  Recisteb  ^36  FR 
16678'  a  notice  of  proi.x:ised  rule  mi-ikii.i:' 
with  pro!X)sed  amendments  U:-  Subi,nirt,- 
F  and  J  of  liegulations  No  4  The  pro- 
pc-^ed  amendments  provide  th.at  : 
Notice  of  the  right  to  reconsideration 
will  be  given  in  all  case.s  when  an  initial 
determination  is  made,  and  '2-  all  per- 
sons to  whom  payment  of  more  than  the 
correct  amount  has  been  made  will  be 
advised  of  the  statutorv'  provisions  for 
waiver  of  adjustment  or  recovery. 

Interested  parties  were  given  the  oi>- 
portunity  to  submit  within  30  days.  data. 
\iews.  or  argument's  with  regard  to  the 
F'Topvised  amendments. 
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No  objections  to  the  amendments  as 
proposed  were  received  A  recommenda- 
tion was  received  suggesung  clariflca- 
tion  or  expansion  of  the  notice  to  the 
claimant  and  pro«sion  for  additional  ap- 
peal nght^.  This  comment  is  being  given 
further  consideration,  but  m  order  to 
avoid  delay  in  prov^ding  assurance  to 
claimants  of  their  right  to  quesuon  an 
Adrmnistration  determination,  the  pro- 
posed amendments  are  hereby  adopted 
without  change  and  are  set  forth  below. 

(Sees  204,  205.  1102.  1870.  and  1871;  53  Stat. 
1.368,  as  amended.  49  Stat.  647.  as  amended: 
79  Stat  331.  aa  amended:  sec.  5  of  Reorgani- 
zation Plan  No.  1  of  lii53,  67  Stat.  18.  631; 
42  U.S.C.  404,  405.  1302,  1395gg,  and  1395hh) 

Effective  datp.  Thi.s  amendment  shall 
be  effective  upon  publication  in  the  Fed- 
eral Register  1.5-25-72).  . 

Date-d     May  4.  1972.  ' 

Robert  M.  Ball, 
Commissioner  of  Social  Security. 

Approved:  May  18, 1972. 

Elliot  L.  Rich.^rdson. 
Secretary  of  Health, 
Education,  and  Welfare. 

1    Section  404.907  is  amended  to  read 

a.5  follows: 

S   tot. 907      Notice    of    initial    detrrmina- 
llon. 

Written  notice  of  an  initial  determi- 
nation shall  be  mailed  to  the  party  to  the 
determination    at    his    last    known    ad- 
dress, except  that  no  such  notice  shall 
be  required  m  the  case  of  a  determina- 
tion that  a  party's  entitlement  to  bene- 
fits has  ended  because  of  such  party's 
death   >>et   5  404  905id)».  If  the  initial 
determination  disallows,  in  whole  or  in 
part,   the   application   or   request   of   a 
party,  or  if  the  initial  determination  Is 
to  the  effect  that  a  husband,  widower, 
or  parent  was  not  receiving  the  requi- 
site support  from  an  insured  individual, 
or  that  a  party's  entitlement  to  benefits 
has  ended,  or  that  a  reduction,  deduc- 
tion,  or  adjustment  is   to   be    made  in 
benefits  or  a  lump  .=um.  or  that  a  period 
of  disability  established  for  a  party  has 
terminated,  the  notice  of  the  determi- 
nation sent  to  the  party  shall  state  the 
basis  for  the  determination.  Such  no- 
tice shall  also  inform  the  party  of  the 
right  to  reconsideration  <see  §404.910). 
Where  more  than  the  correct  amount 
of     paym.ent     has     been     made,     see 
§  404.502a. 

2  A  new  §  404.502a  is  added  to  read 
as  follows : 

§  404.302a      Noiji  e    of    right    to    waiver 
fon-idrration. 

Whenever  an  initial  determination  is 
made  that  more  than  the  correct  amount 
of  payment  has  been  made,  notice  of 
the  provisions  of  sections  204ibi  and 
1870' c  I  of  the  Act  regarding  waiver  of 
adjustment  or  recovery  shall  be  sent 
to  the  overpaid  individual  and  to  any 
other  Individual  against  whom  adjust- 
ment or  recovery  of  the  overpayment  Is 
to  be  effected  isee  5  404.506). 

(FR  Doc  72-7376  FCed  5-24-72;8:55  am] 


RULES   AND    REGULATIONS 

Title  7— ABRICULTURE 

Chapter  III — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

PART  301— DOMESTIC   QUARANTINE 
NOTICES 

PART  302— DISTRICT  OF  COLUMBIA; 
MOVEMENT  OF  PLANTS  AND 
PLANT    PRODUCTS 

PART   318 — HAWAIIAN   AND 
TERRITORIAL    QUARANTINE    NOTICES 

PART   319— FOREIGN   QUARANTINE 
NOTICES 

PART   320 — MEXICAN   BORDER 
REGULATIONS 

PART  321- RESTRICTED   ENTRY 
ORDERS 

PART  322— IMPORTATION  OF  ADULT 
HONEYBEES  INTO  THE  UNITED  STATES 

PART  330— FEDERAL  PLANT  PEST 
REGULATIONS;  GENERAL;  PLANT 
PESTS;  SOIL,  STONE,  AND  QUARRY 
PRODUCTS;    GARBAGE 

PART  331— PLANT  PEST  REGULA- 
TIONS GOVERNING  INTERSTATE 
MOVEMENT  OF  CERTAIN  PROD- 
UCTS  AND   ARTICLES 

PART  351 —IMPORTATION  OF 
PLANTS  OR  PLANT  PRODUCTS  BY 
MAIL 

PART   352  — PLANT  QUARANTINE 
SAFEGUARD    REGULATIONS 

PART   353— PHYTOSANITARY 
EXPORT    CERTIFICATION 

PART   354— OVERTIME  SERVICES 
RELATING  TO  IMPORTS  AND  EXPORTS 

PART   370 — PUBLIC   INFORMATION 

Organizational   Amendments   to 
Chapter 

Under  authority  delegated  at  37  F  R. 
6327,  6505.  the  provisions  in  Parts  301, 
302,  318,  319.  320.  321,  322,  330,  331,  351, 
352,  353,  354,  and  370  of  Title  7  Code  of 
Federal  Regulations,  are  hereby  amended 
as  follows,  pursuant  to  the  statutory 
authorities  under  •which  such  provisions 
were  issued : 

1.  The  chapter  heading  is  amended  to 
read  as  set  forth  above. 

2.  Wherever  in  the  provisions  of  the 
parts  cited  above,  reference  is  made  to 
the  Animal  and  Plant  Health  Service, 
such  provisions  are  changed  to  refer  to 
the  Animal  and  Plant  Health  Inspection 
Service. 

3.  Wherever  in  the  provisions  of  the 
parts  cited  above,  reference  is  made  to 
the  Consumer  and  Marketing  Service, 
such  provisions  are  changed  to  refer  to 
the  Agricultural  Marketing  Service 

Effective  date.  The  foregoing  amend- 
ments shsdl  become  effective  upon  publi- 
cation in  the  Federal  Register  <  5-25-72  • , 


The  amendments  are  of  an  organiza- 
tional nature.  They  reflect  the  transfer 
of  functions  of  the  Plant  Protection  and 
Quarantine  Programs,  formerly  of  the 
Animal  and  Plant  Health  Service,  to  the 
newly  established  .Animal  and  Plant 
Health  Inspection  Service  and  the  re- 
designation  of  the  Consumer  and  Mar- 
ketmg  Service  as  the  Agricultural  Mar- 
keting Service.  These  amendments  do 
not  substantially  affect  any  member  of 
the  public.  Accordingly,  imder  the  ad- 
minLstrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
concerning  the  amendments  are  im- 
practicable and  unnecessary,  and  good 
cause  is  found  for  making  the  amend- 
ments effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  22d  day 
of  May  1972. 

F.    J.    MULHERN, 

Adrniniiitrator,  Animal  and 
Plart  Health  Inspection  Service. 

[FR  Doc.72-7966  Piled  5-24-72:8:54  am] 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),     Department    of    Agriculture 

[Navel  Orange  Reg.  270] 

PART  907  — NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED  PART  OF  CALIFORNIA 

Limitation    of   Handling 

§  907. .'STO     Navel  Orange  Regulation  270. 

>a.'>  Findings,  d)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  907.  as  amended  <7  CFR  Part 
907  > .  regtilating  the  handling  of  Navel 
oranges  growm  in  Arizona  and  designated 
part  of  California,  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  i7  U.S.C,  601-674'.  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Navel 
Orange  .Admini.-trative  Committee,  es- 
tablished under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  Navel  oranges,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  declared 
policy  of  the  act. 

<2>  It  is  hereby  further  foimd  that 
it  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no- 
tice, engage  in  public  rule  making  pro- 
cedure, and  postpone  the  effective  date 
of  this  section  until  30  days  after  pub- 
lication hereof  in  the  Federal  Register 
(5  U.S.C.  5531  because  the  time  inter- 
vening between  the  date  when  informa- 
tion upon  which  this  section  is  based 
became  available  and  the  time  when  this 
section  must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  a  reasonable  time  is 
permitted,  tmder  the  circumstances,  for 
preparation  for  such  effective  time;  and 
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good  cause  existe  for  making  the  pro- 
visions  hereof   effective   as  hereinafter 
set  forth.  The  committee  held  an  open 
meeting  during  the  current  week,  after 
giving  due  notice  thereof,   to  consider 
supply  and  market  conditions  for  Navel 
oranges  and  the  need  for  regulation; 
interested  persons  were  afforded  an  op- 
portunity  to   submit   Information   and 
views  at  this  meeting;  the  recommenda- 
tion and  supporting  information  for  reg- 
ulation during  the  period  specified  herein 
were  promptly  submitted  to  the  Depart- 
ment after  such  meeting  was  held;  the 
provisions  of  this  section,  Including  its 
effective   time,   are   identical   with   the 
aforesaid  recommendation  of  the  com- 
mittee, and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated   among  handlers  of  such 
Navel  oranges;  it  is  necessary,  in  order 
to  effectuate  the  declared  policy  of  the 
act,  to  make  this  section  effective  during 
the  period  herein  specified;  and  compli- 
ance with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  May  23, 1972. 

(b)  Order.  (1)  The  respective  quan- 
tities of  Navel  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  May 
26,  1972,  through  June  1,  1972,  are  hereby 
fixed  as  follows: 

(i»   District  1:   700.000  cartons; 
(11  >   District  2:  Unlimited; 
(lilt   District  3:  Unlimited. 
(2)   As  used  in  this  section,  'handled  " 
"District   1."   '•District  2,"   "District  S" 
and  "carton"  have  the  same  meaning  as 
when  u.sed  in  said  amended  marketing 
agreement  and  order. 


(Sees.  1-19,  48  Stat.  31.  as  amended    7  U  S  C 
601-674)  v.'-o.>_. 

Dated:  May  24,  1972. 

Paul  A.  Nicholson 
Deputy     Director,     Fruit     and 
Vegetable    Division.    Agricul- 
ture Marketing  Service. 
[FR  DOC.72-80M  Piled  5-24-72;  11   25  am  1 


[Valencia  Orange  Reg    393] 

PART       908— VALENCIA       ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 
Limitation   of   Handling 

§^08^^9.3       Valenria     Oranpe    Regulation 

(a^  Findings,  di  Pursuant  to  the 
marketing  agreement,  as  amended  and 
Order  No.  908,  as  amended  ( 7  CFR  Part 
908 ) ,  regulating  the  handling  of  Valen- 
cia oranges  grown  in  Arizona  and  des- 
ignated part  of  California,  effective 
under  the  applicable  provisions  of  the 
Agncultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674)  and 
upon  the  basis  of  the  recommendations 
and  information  submitted  by  the 
Valencia  Orange  Administrative  Com- 
mittee,    established     under     the     said 


amended  marketing  agreement  and 
order,  and  upon  other  available  Infor- 
maticm,  it  is  hereby  found  that  the  limi- 
tation of  handling  of  such  Valencia 
oranges,  as  hereinafter  provided  will 
tend  to  effectuate  the  declared  policy  of 
tlie  act. 

(2 1  It  is  hereby  further  found  that  it  is 
Impracticable  and  contrary  to  the  pub- 
lic interest  to  give  prehminary  notice 
engage  in  public  rule  making  procedure' 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  UJS  C 
553 1  because  the  time  intervening  be- 
tween the  date  when  Information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  In  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi- 
cient and  a  reasonable  time  is  per- 
mitted, under  the  circumstances,  for 
preparation  for  such  effective  time; 
and  good  cause  exists  for  making  the 
provisions  hereof  effective  as  herein- 
after set  forth.  The  committee  held  an 
open  meeting  during  the  current  week, 
after  giving  due  notice  thereof,  to  con- 
sider supply  and  market  conditions  for 
Valencia  oranges  and  the  need  for  reg- 
ulation: interested  persons  were  afforded 
an  opportunity  to  submit  information 
and  views  at  Uiis  meeting;  the  recom- 
mendation and  supporting  information 
for  regulation  during  the  period  speci- 
fied herein  were  promptly  submitted  to 
the  Department  after  such  meeting  was 
held:  the  provisions  of  this  section  in- 
cludmg  its  effective  time,  are  idenUcal 
wnth  the  aforesaid  recommendation  of 
the  committee,  and  information  concern- 
ing such  provisions  and  effecUve  time 
has  been  dissemmated  among  handlers 
of  such  Valencia  oranges:  it  is  neces- 
sary, in  order  to  effectuate  the  declared 
policy  of  the  act,  to  make  this  section 
effecUve  during  the  period  herein  speci- 
fied: and  compUance  with  this  section 
will  not  require  any  special  preparation 
on  the  part  of  persons  subject  hereto 
which  cannot  be  completed  on  or  before 
the  effective  date  hereof.  Such  commit- 
tee meeting  was  held  on  May  23.  1972. 

<bi  Order,  d)  The  respective  quanU- 
ties  of  Valencia  oranges  grown  in  Ari- 
zona and  designated  part  of  Cahfomla 
which  may  be  handled  during  the  period 
May  26.  1972.  through  June  1,  1972.  are 
hereby  fixed  as  follows: 

(1.)   District    1:    119.030    cartons; 
(ill   District  2:   209.354  cartons: 
(lii>   District   3:    200,000  cartons. 
<2>   As  used  in  this  section,  "handler" 
"District   1",   "District  2",   "District   2\ 
and  "carton"  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order 
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Chapter  XfV — Commodity  Crvdit  Cor- 
poration, Doportmont  of  Agriculture 

SUICHAPTK   B — lOAKS,   PUICHASES,   AND 
OTH£I   OPHATIOMS 

ICCC  Oraln  Prtc«  Support  Price  Regs  ,  1»72 
Crop  naxseed  Supp  ] 

PART  1421— GRAIN  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart — 1972    Crop    Flaxseed    Loan 
and   Purchase   Program 

Correction 

In  FH.  Doc.  72-7170  appearing  at  page 
9558  of  the  issue  of  Friday.  May  12,  1972, 
in  the  table  of  basic  loan  and  purcl^ase 
rates  <  J  1421  178(a) ),  the  "rate  per 
bushel"  for  Palo  Alto  County,  Iowa,  now 
reading  "2.53",  should  read  ■•2.56'  . 


(Sees,  1-19,  48  Stat   31,  as  amended    7  USC 
601    674)  '        ^■"■'-'■ 

Dated  May  24.    1972. 

Paul  A.  Nicholson. 
Deputy  Director,  Fruit  and  Veg- 
etable  Division,   Agricultural 
Marketing  Service. 
(FR  Doc, 72-8053  Plied  5-24-72: 11  25  am] 


[CCC   Grain   Price  Support  Regs  .   1972   Crop 
Wheat  Supp,] 

PART  1421 — GRAINS  AND  SIMILARLY 
HANDLED   COMMODITIES 

Subpart — 1972  Crop  Wheat  Loon  and 
Purchase    Program 

Or.  March  14.  1972.  notice  of  proposed 
rule  making  regarding  loan  and  purclui-se 
rates  for  1972  crop  wheat  and  detailed 
operating  provisions  to  carr>-  out  the 
1972  crop  wheat  loan  and  purchase  pro- 
gram was  published  in  the  Feder/u.  Reg- 
ister (37  F.R.  5300'.  No  data,  \1ews,  or 
recommendations  were  filed  by  mt«:e.'-ied 
l>€rson,s. 

The  general  regulations  governing 
price  support  for  the  1970  and  subse- 
quent crops,  published  at  35  FR  7363 
and  7781  and  amendments  thereto  and 
the  1970  and  subsequent  crops  of  wheat 
loan  and  purchase  program  regulatlon5 
published  at  35  FR.  8204  and  any 
amendments  to  such  regulatioiL'i  are 
further  supplemented  for  the  1972  crop 
of  wheat.  The  material  previously  ap- 
ix-annp  in  these  55  1421485  through 
1421.489  shall  remain  In  full  force  and 
effect  as  to  the  crops  to  wluch  it  is 
apphcable. 

Sec 

1421  4S.5  AviUiabil:;y, 

1421486  Compliance  re<juiretnents. 

1421  487  Warehouse  charges 

1421  488  Matunty  of  lnan.« 

1421489  Loan     and     Purchase     rates,     pre- 
miums, and  dlscounta. 

ArTHORtTT:  The  provimoris  of  thl«  subpart 
issued  v;nder  secUon  4.  62  Stat.  1070,  as 
amended.  15  C-S,C  714b  Interpret  or  apply 
section  5,  62  Stat  1072  fiectlr-ns  1C7,  401.  63 
Stat.  1051.  as  amended.  15  US  C  71*c  7 
U.S.C.  14458,  1421. 

§  1121.485     .Availabilitr- 

A  producer  desiring  to  participate  In 
the  program  through  loans  must  request 
a  loan  on  his  1972  crop  of  eligible  wheat 
on  or  before  April  30,  1973.  on  wheat 
stored  in  Idaho.  Minnesota.  Montana. 
North  DakoU.  Oregon,  Washington,  and 
Wyoming,  and  on  or  before  March  31, 
1973,  on  wheat  stored  In  all  other  States' 
To  sell  eligible  wheat  to  CCC,  a  producer 
must  execute  and  deliver  to  the  appro- 
priate county   ASCS   office   a   purchase 
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agreement  iPorm  CCC-614',  indicating 
the  approximate  quantity  of  1972  crop 
wheat  he  will  sell  to  CCC,  on  or  before 
May  31,  1973.  for  wheat  stored  In  the 
States  named  in  this  section  and  on  or 
before  April  30,  1973,  for  wheat  stored 
in  all  other  States.  To  obtain  a  loan 
on  his  wheat  or  to  sell  his  wheat  to  CCC, 
a  producer  must  execute  a  Form 
CCC-680.  1972  crop  wheat  varieties 
certification. 

§   1421.186      (xnnpliancc  re<juir«'mi'nt». 

A  producer  shall  be  eligible  for  a  loan 
or  purchase  with  respect  to  the  wheat 
being  tendered  if  the  producer  complie.s 
with  the  1972  set-aside  program  appear- 
ing in  regulations  published  in  Part  728 
of  this  title  pertaining  to  the  wheat  set- 
aside  programs  for  crop  years  1971-73. 
and  any  amendments  thereto,  on  the 
farm  on  which  such  wheat  was  produced. 

§  1421. 4,87      Warehouse  charge*. 

Subject  to  the  provisions  of  5  1421  466. 
the  schedule  of  deductions  set  forth  In 
this  section  shall  apply  to  wheat  stored 
in  an  approved  warehouse  operating 
under  the  Uniform  Grain  Storage 
Agreement. 

SlHEULLE  or   IlELTTTIONS  FOR  STORAGE  CHARGES  BT 

.Maturity  Dates 


Maturity  date  of 
April  ao,  1973 


Deduction 

(c»nts  per    Maturity  date  of 
bushel)    May  31,  1973 


(') (■). 

Prior  to  May  28, 1972.  U    Prior  to  June  28, 

1972. 

May28-June21 IS    June  28-July  22. 

June  ZZ-July  1« 12    July  23-Aug.  16. 

July  17-Aug.  10_ 11    Aug.  17-Sept.  10. 

Aug.  11-Sept.  4 10    Sept.  11-Oct.  8. 

Bept.  *-Sept.  29 9    Oct.  6-Oct.  30. 

Sept.  30-Oct.  24 8    Oct.  81-Nov. '24. 

Oct.  25-Nov.  16 7    Nov.  25-Dec.  19. 

Not.  1»-Dec.  13 6    Dec.  20,  19r2- 

Jan.  13,  1978. 
Dec.  14, 1972-Jaii.  7,  5    Jan.  14-Feb.  7. 

1973. 

Jan.*-Feb.  1 4    Feb.  »-March  4. 

Feb.  2-Feb.  28. 3    .March  5-March  29. 

Ffb.  r-March  23 2    March  30-Aprir23. 

March  2+-April  30,  1    April  24- .May  31. 

1973.  1973. 

'  Date  storage  chsrges  5tart,  all  dates  IncluslTe^ 

§1421.488       Maturity  of  loans.  I 

Loans  mature  on  demand  but  not  later 
than:  May  31,  1973.  on  wheat  stored  in 
the  States  of  Idaho,  Minnesota,  Mon- 
tana. North  Dakota.  Oregon,  Washmg- 
ton,  and  Wyoming:  .^pnl  30,  1973.  on 
wheat  stored  in  all  other  States. 

§  1421.t89      Ixtan     and     purchase     rate*, 
premiums,  and  di.M'ount*. 

fa  I  Basic  rates  'ccmnties'' .  Basic 
county  loan  and  purchase  rates  per 
bushel  for  loan  and  settlement  purposes 
for  wheat  are  established  for  wheat  grad- 
ing U.S.  No.  1  and  are  as  follows : 
Alabama 


Rate  per 
bushel 


County 

Mobile $1.  43 


Apache $1 


Rate  per 

bushel 

.--   $1.27 


Cochise 

Coconino 

GUa 

Graham    

Greenle* 

Maricopa   ... 


County 

.Ml  other 
couniles 
.\rizona 

10       Mohave $1.21 

24        Navajo    1.  12 

14       Pima 1.26 

22  Pinal 1.30 

23  Santa  Cruz.--  1.26 

17       Yavapai 1.22 

32       T'oma 1. 37 


RULES   AND   REGULATIONS 


A  P.  K.  A  N  SAS 


Rate  p-:r 
County            bushel 
Ark&ziAa^    $1.32 


Ashley    . 

1.32 

Bax-*.'- 

1.27 

Benton . 

1.25 

Boone  

1.25 

Bradley    

1.32 

Calhoun 

1.32 

Carroll 

1.24 

Chicot    

1.32 

Clark  

1.30 

Clay 

1.32 

Cleburne 

1.30 

Cleveland 

1.32 

Columbia 

1.32 

C'-!n»-ay 

1.27 

Craiuhesul 

1.32 

Cra^-Tord 

1.27 

Crittenden 

1.32 

Gro.s.s 

1.32 

Dallas 

1.32 

Desha 

1.32 

Drew 

1.32 

Faulkner 

1.28 

Franklin 

1.27 

Fulton    

1.28 

Garland 

1.28 

Grant  

Greene 

Hempstead 

Hot  Spring 

Howard 

Independence . 

Izard  

Jackson 

Jefferson 

Johnson 1 

Lafayette 1 


1.31 
1.32 


1.32 
1.29 
1.  29 
1.31 
1  28 
1.32 
1.31 
27 
32 


Rate  per 
County  busfiel 

Lee    $1   32 

Lincoln    1.32 

Little  River-. -  1.30 

Logan 1.  27 

Lonoke 1.  30 

Madison 1.  26 

Marlon 1.  26 

Miller    1.32 

Mississippi 1.32 

Monroe 1.32 

Montgomery  _  1. 28 

Nevada 1. 32 

Newton 1.  27 

Ouachita 1.32 

Perry 1.27 

Phillips    1.32 

Pike 1.29 

Poinsett 1.32 

Polk 1.27 

Pope 1.27 

Prairie 1.30 

Pulaski 1.30 

Randolph 1.  31 

St.   Francis 1.32 

Saline 1.28 

Soott 1.  27 

Searcy i.  27 

Sebastian 1.27 

Sevier 1.27 

Sharp 1.30 

Stone    - -  1.29 

Union 

Van  Buren 

Washington    .  1   26 

White 1  32 

Woodruff 1.32 

Yen 1.27 


1.32 
1   27 


L.awrence 


Alameda 

Alpine  

Amador 

Butte    

Calaveras 

Colusa    

Contra  Coeta. 

El  Dorado 

FYesno    

Glenn 

Humtxjidt 

Imperial 

Inyo    

Kem 

Kings    

Lake    

Lassen 

Lo6  Angeles 

Madera 

Mann   

Mariposa 

Mendocino    -. 

Merced 

Modoc 

Monterey 

Napa 

Orange 

Placer  

Plumas 


1.31 


Caufobnia 


$1.  47 
1.31 
1.44 
1.36 
1.44 
1.41 
1.44 
1.44 


38 
37 


1.28 


1.42 
1.38 
1.44 
1.41 
1.35 
1.25 


47 


1.40 


39 
40 
32 
41 


1.24 
1.38 
1.41 
1.47 
1.41 
1.26 


Riverside 

Sacramento  ._ 

San  Benito 

San       Bernar- 
dino _ 

San  Diego 

San  Francisco. 
San  Joaquin.. 
San  Luis 

Obispo    

San  Mateo 

Santa  Bar- 
bara .-•» 

Santa   Clara.  . 

Santa  Cruz 

Shasta    

Sierra 

Siskiyou 

Solano    

Sonoma   

Stanislaus 

Sutter 

Tehama 

Tulare    

Tuolumne 

Ventura  

Yolo    — 

Yuba 


$1.42 
1.47 
1.41 

1  44 
1.47 
1.47 
1.47 

1  38 
1.  44 

1.41 
1  44 
1.41 
1.28 
1.31 
1.  25 
1  44 
1  38 
1  44 
1  44 
1.32 
1.41 
1.41 
1  44 
1.44 
1.41 


Colorado 


Adams »l.  12 

Alamosa 1.09 

Arapahoe 1.  12 

Archuleta 1.04 

Baca   1. 19 

Bent   1.13 

Boulder 1.12 

Chaffee 1.04 

Cheyenne 1.  14 

Conejos 1.04 

CostUla    1.09 

Crowley   1.12 

Custer. -  1.09 

Delta 1.00 

Denver 1. 12 

Dolores 1.00 


Douglas $1.  12 

Eagle 1.03 

Elbert 

El  Paso  

Fremont 1   09 

Garfield 1   03 

Grand  

Huerfano  .. 
Jackson  ... 
Jefferson    . . 

Kiowa 1 

Kit  Carson...     1    14 

La  Plata I   00 

Larimer    1.  12 

Las    Animas..     1.  19 
Lincoln 1. 12 


1   12 
1    12 


1  09 
1  14 
1.  09 
1    12 


14 


County 


CoioRADO — Con  tl  n  ued 
Rate  per 
b^ishel 


Ix)gan    $1 

Mesa 1   00 

Moffat 1   09 

Montezuma..  1  00 

Montrose 1 ,  00 

Morgan 1 

Otero    --  1 

Ouray 1.  00 

PhllllpB    1.  15 

Pitkin _  1.00 

Prowers    1.  15 

Pueblo    1.  12 


County 


Rale  per 
bushel 


13 


12 
12 


Rio  Blanco $1.06 

Rio  Grande.-.  1   04 

Routt -  1,  06 

Saguache 1 .  04 

San  Miguel   ..  1   00 

Sedgwick 1    15 

Summit 1  06 

TeUer    1.  12 

Washington    .  1.12 

Weld 1.  12 

Yuma". 1.14 


CONNECnCUT 

All  counties '. $l   33 

Delawark 


Kent $1.38 

New  Castle...     1   38 


Sussex    $1,  38 


Florida 
All  counties $1.29 

Oeobgia 
All  Counties $1  29 


Idaho 


Ada 

Adams    

Bannock  . 
Bear  Lake_ 
Benewah  . 
Bingham    . 

Blame 

Boise 

Bonner  

Bonneville 
Boundary 

Butte    1 

Camas    1 

Canyon  1 

Caribou    1 

Cas-sla 1 

Clark    1 

Clearwater 1 

Custer 1 

Elmore   1 

Franklin    1 

Fremont 1 


$1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 


18 
18 
18 
1.5 
24 
16 
18 
17 
18 
15 
16 
16 
18 
18 
17 
20 
13 
22 
16 
18 
19 
13 

Illinois 


Gem    _   $1    18 

CKxxllng 1.  19 

Idaho    1.22 


Jefferson 
Jerome   . . 
Kootenai 

Latah    

Lemhi     .. 
Lewis    


1  15 
1  20 
1.23 
1.24 
1.  15 
1.22 


Lincoln  

20 

Madison 

14 

Minidoka 

20 

Nez    Perce 

24 

Oneida   

19 

Owyhee    

18 

Pavette 

18 

Power 

18 

.Shoshone 

07 

Teton    

13 

Twin    Falls... 

22 

Valley 

17 

Washington    . 

18 

Adams    

Alexander 

Bond 

Boone   

Brown     

Bureau 

Calhoun     

Carroll    

Cass    

Champaign   -. 

Christian 

Clark 

Clay    

Clinton    

Coles     . 

Cook   -. 

Crawl^ord 

Cumberland   . 

De  Kalb 

DeWitt 

Douglas    

DtaPage     

Edgar 

Edwards 

EfSngham 

Fayette     

Ford    

Franklin    

Fulton    

Gallatin 

Greene 

Grundy    

Hamilton 

Hancock 

Hardin   

Henderson 


1  23 
1  30 
1.  27 
1.  29 
1  23 
1.28 
1.  27 
1  27 
1.  23 
1.  25 
1.  25 
1  23 
1.  25 
1.  26 
1.23 
1.  29 
1.  23 
1.23 
1.  29 
1.  23 


Henry $1.  26 

Iroquois 1.  27 

Jackson 1. 28 

Jasper 1.  23 

Jefferson    1,26 

Jersey   _    1.  28 

Jo  Daviess 1.  27 

Johnson 1.25 


Kane 

Kankakee    ... 


1.29 
1.29 


Kendall    1.29 


Knox 


1.25 


Lake    -- 1.29 


1  23 
1,  29 
1,  23 
1  23 
1.23 
1.26 
1.27 
1.  26 
1.  25 
1.  23 
1.  27 
1  29 
1  23 
23 
23 


LaSalle 

Lawrence 

Lee    

Livingston 

Logan   _. 

McDonough  -  . 

McHenry    

McLean  


1.29 

1.23 
1.29 
1.27 
1  24 
1  23 
1.29 
1    25 


Macon     1.23 

Macoupin 1.28 

Madison 1.  30 

Marion 1. 27 

Marshall    1.27 

Mason 1   23 

Massac    1.25 

Menard     1.23 

Mercer    1   25 

Monroe 1 .  28 

Montgomery  .  1.27 

Morgan 1.25 


1 
1 

1,  24 


Moultrie 

Ogle 

Peoria  .. 


1.24 


28 
25 
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Illinois — Continued 

Rate  per 
bushel 


County 

Perry    $i  27 

Piatt 1   23 

Pike    3   25 

Pope    1   23 

Pulaski     1   28 

Putnam   1.27 

Randolph I  28 

Richland    1    23 

Rock    Lsland--  1.26 

Saint   Clair i.  30 

Saline 1.24 

Sangamon 1 .  25 

Schuyler    l.  23 

Scott 1.25 

Shelby i.  25 

Indiana 


Rate  per 

County 

bushel 

Stark    

-.  $1   26 

Stephenson 

--      1   38 

Tazewell    .. 

..      1   23 

Union  . 

1   28 

Vermilion  .. 

--      1.26 

Wabash 

--      1   23 

Warren 

-.      1   26 

Washington 

- .      1 .  26 

Wayne    

--      1   23 

White 

--      1   23 

Whiteside    . 

-.      1   28 

Will 

-  .      1 .  29 

Williamson 

-  -      1    26 

Winnebago 

-  -      1   29 

Woodford    . 

-_      1.25 

Adams    |l.  18 

Allen     1.  19 

Bartholomew        1.22 

Benton     i,  25 

Blackford i,  19 

Boone 1.  19 

Brown     1   22 

Carroll    1.24 

Cass    1.24 

Clark     1.25 

Clay    1.23 

Clinton     1.  22 

Crawford 1,  25 

Daviess 121 

Dearborn 1.20 

Decatur 1,21 

De  Kalb 1.  19 

Delaware 1.  18 

Dubois 1.23 

Elkhart    1.24 

Fayette    1  20 

Floyd    1  28 

Fountain 1,  24 

Franklin    ].20 

Fulton    1.29 

Gibson 1.23 

Grant 1.  19 

Greene 1. 22 

Hamilton 1.  19 

Hancock     1.  20 

Harri.son     1.  25 

Hendricks 1.20 

Henry 1.  20 

Howard    1   21 

Huntington     .  1.  19 

Jack.son 1.24 

Ja-sper 1.  29 

Jay    1    18 

Jefferson    1. 22 

Jennings    ._.  1,22 

Johnson     1.20 

Knox     1,23 

Kosciusko 1   23 

Lajjrange    1,21 

Lake   i   29 

La    Porte i,29 


Lawrence 
Madison 
Marlon 
Marshall 


$1-24 
1.  19 
1  20 
1   29 


Martin    1   20 

Miami     1   23 

Monroe 122 

Montgomery  .     1   22 

Morgan    1  20 

Newton    1,29 

Noble    1,  21 

Ohio 1   20 

Orange 1. 22 

Owen    1. 21 

Parke    1.24 

Perry 1.25 

Pike    1.23 

Porter    1  29 

Posey    1  23 

Pulaski    1.29 

Putnam 1  22 

Randolph     1,18 

Ripley 1,  21 

Rush 1  20 

St    Joseph 1.  29 

Scott    1  22 

Shelby    1   20 

Spencer 1.25 

Starke    1.29 

Steuben 1.  19 

Sullivan 1. 23 

Switzerland  ..      1,21 
Tipp>ecanoe    ..      1    22 

Tipton 1    19 

Union     1,20 

Vanderburgh        1 ,  23 
Vermillion     ..      1,  24  i 

Vigo    1   24  I 

Wabash    1.21   I 

Warren 1    24  i 

Warrick    1.22 

Washington    .      1,25 

Wayne    ]   20 

Weils    1    18 

White 1   29 

Whitley 1,20 


County 
Hancock 

Hardin 1,31 

Harrison    1.29 

Henry 1.25 

Howard    1,  39 

Humboldt   ...  1   32 

Ida    1.30 

Iowa    1.29 

Jackson 1. 27 

Jasper    1.30 

Jefferson 1.25 

Johnson 1.  29 

Jones    1.30 

Keokuk     1.  27 

Kossuth 1.37 

Lee 1.24 

Linn   1.31 

Louisa    1.27 

Lucas 1.27 

Lyon 1   32 

Madison     1  29 

Mahaska    1,28 

Marlon 127 

Marshall    1,31 

Mills 1.31 

Mitchell 1.  38 

Monona   _  1    29 

Monroe  1,25 

Montgomery   .  1   31 

Muscarine 1. 28 


Iowa — Continued 
Rate  per  .Raff  per 

bushel         County  bushel 

•  1   34       O'Brien  $1.32 

Osceola  1.34 


Page    1,30 

Palo  Alto 1   33 

Plymouth    1.3; 

Pocahontaf   ^^      1   31 

Polk    __      1   ■.^0 

Pottawattjiniie     1   ij; 

Poweshiek 1,  29 

Ringgold 1.28 

Sac    1,29 

Scott     1.26 

Shelby    ]   29 

Sioux    1,32 

Story     1.30 

Tama 1.3] 

Taylor    1.29 

Union 1   30 

Van    Buren !■  24  , 

Wapello 1.26  I 

Warren 1.28  i 

Washington    _  1. 27  i 

Wayne    1.25  j 

Webster .  .  1    31 

Winnebago    _  _  1    38  1 

W'lnneshiek     .  1, 36 

Woodbury 1,31 

Worth     1    38  ' 

Wnght !   :.j2 


County 
Adair 
Alien 
Anderson    _, 


Kenttckt 

Rate  per 

bushel 

.  II  25 
.-  1  24 
1.26 


County 


10557 


Bate  per 
bushel 


Ballard     1,28 

Barren     1   24 

Bath      1.25 

Bf'il        _  1.25 

B<:x)ne     1.24 

Bourbon  _ . 1   26 

Boyd      1    26 

Boyle       1.26 

Bracken 1   24 

Breathitt      .    .  1    25 

Brerkenndge  .  1    23 

Bullitt    1    26 

Butler    1   23 

Caldwell     \    23 

Calloway    .  1    23 

Campbell     1.34 

Carlisle      1.28 

Carroll      1   24 

Cart.er       1    2."j 

Casey      1    25 


Kansas 


Iowa 


Adair    $1,29 

Adams    1, 31 

.Allamakee I   35 

Appanoose 1.  24 

Aud'jbon 1.  28 

Bentcn 131 

Black    Hawk..  1.31 

Boone 1.29 

Bremer 1.  32 

Buchanan 1.  31 

Buena  Vista..  1. 30 

Butler     1.32 

Calhoun 1.  30 

Carroll    1^28 

Cass    1.30 

Cedar    1,29 

Cerro  Gordo..  1.  34 

Cherokee 1.30 

Chickasaw 1.33 

Clarke    1.29 


Clay    $]   33 

Clayton    1,  32 

Clinton     1   27 

Crawford 1   28 

Dallas 1   29 

Da^'ls    i;24 

Decatur    1.  27 

Delaware    131 

Des  Moines ],  25 

Dickinson    — .  1.36 

Dubuque 1. 30 

Enunet 1   37 

Payette    1  i^ss 

Floyd    -- 1.34 

Franklin    1.32 

Fremont 1.31 

Greene 1.  28 

Grundy    1  31 

Guthrie 1.28 

Hamilton 1.31 


Allen      $1.28 

Anderson 1   30 

A:chlson 1,  31 

Barber       1   24 

Barton      1.21 

Bourbon      1  29 

Brown       1   31 

Butler      1   24 

Chase       1,2.'^ 

Chautauqua  .  1,  2fi 

Cherokee 1   28 

Cheyenne    1,  16 

Clark      1   22 

Clay      1.25 

Cloud     1.  J4 

Coffey       1.28 

Comanche     ..  1   22 

Cowley      1.25 

Crawford       _,  1.28 

Decatur      1.19 

Dickinson 1.24 

Donlphaji 1.31 

Douglas    1.31 

Edwards 1   21 

Elk         _. 1,26 

Ellis      1   21 

Ellsworth     1,  22 

Finney       1.  13 

Ford      1.20 

Franklin      ...  1.31 

Geary      1 .  26 

Gove        1,19 

Graham 1   21 


Linn $1.31 

Logan     1.  17 

Lyon     1.27 

McPherson    ..  1.23 

Marlon     1.24 

Marshall      1.  27 

Meade     1. 22 

Miami     1,31 

Mitchell     1.23 

Montgomery  .  1. 28 

Morris      1.26 

Morten     1. 22 

Nemaha 1. 29 

Neosho     1   28 

Ness      1   20 

Norton     1,21 


Christian 
Clark    ... 

Clay      

Clinton      ... 

Crittenden 
Cumberland 
Daviess       ... 
Edmonson 

Elliott    

EstUl 


Osage 

Osborne 
Ottawa 
Pawnee 
Phillips      ...^ 
Pottawatomie 


1-  29 
1.22 
1.23 
1,21 
1.21 


1  23 
1  26 
1    25 

1    2S 

I  TA 
)  2.'^ 
1,  22 
1    23 

I  2,"- 
1    25 

Fayette    1. 2C. 

Fleming 1.  2,5 

Franklin 1   2,S 

Fulton    1    28 

Gallatin 
Garrard 
Grant      .._ 
Graves 

Grayson     

Green     

Greenup 
Hancrx-k 

Hardin     

Harrison 

Hart      y_ 

Henderson 


1  24 

1  26 

]  as 

1  25 

1  24 

1  2.". 

1  2,'. 

1  23 

1  2! 

I  2f. 

1  24 

1  22 


Kenton    $1.  24 

Knox    1.26 

Larue     . 1. 25 

Laurel      1.26 

Lawrence    1.26 

Lee      1.36 

Lewis      1.26 

Lincoln    1.27 

Livingston 1.23 

Logan     1.23 

Lyon     1.23 

Mccracken   ..     1.25 

Mc^Creary     1.25 

McLean    1.22 

MadLson     .. 
MagoiBn     _. 

Marlfjn     

Marshall    _. 

Mason    

Meade 

Menifee 

Mercer      1 

Metcalfe     . . , 

Monroe     , 

Montgomery 
Morgan     . . 
Muhlenberg: 

Nels<:in    

Nicholas     . . . 

Ohio      . 

Oldham     

Owen    l.K 

Owsley     1   26 

Pendleton        .      1   24 

Powell    I   25 

PulSiikl     .  1    26 

Robertscjc    i   25 

RockcAstie     ]    2i? 

Rowan    .....      i    25 
Russell     1.26 


.26 

.25 

.26 

23 

34 

23 

25 

26 

24 

25 

25 

25 

23 

25 

25 

23 

25 

1.28 
1.22 
1.  17 


Grant 

Gray       

Greeley 

Greenwood    .. 
Hamilton    


1,  19 
1 ,  20 
1.  16 
1.  26 
1.  17 


Pratt       

Rawlins     .. 

R«no     1.22 

Republic    1.24 

Rice      1  22 

RUey      1.27 

Rooks     1   21 

Rush     1  21 

Russell       1   21 

Saline     1.23 

Scott       1.  17 


Harper      1.24 

Harvey       1 .  23 

Haskell       1.  20 

Hodgeman  1 ,  20 

Jackson      1    30 

Jefferson    1.31 

Jewell       1.23 

Johnson 
Kearny 
Kingman     ._ 

Kiowa      

Labette    

Lane       

Leavenworth 
Lincoln      


Sedgwick 

Seward 

Shawnee 

Sheridan 
Sherman 


1    23 

1.22 

1-  30 
1  19 
1,  16 


Henry     1    25 

Hickman   . 
Hopkins     . 
Jackson 
Jefferson 
Jessamine   . 
Johnson    _ . 


Sfott 1.26 

f^l'ielby      1.26 

Simpson    1.24 

.Spencer     1.36 

Taylor    1.26 

Tc>dd     1.23 

Trigg      1.28 

Trimble 1.34 

Vni.n     i;23 

W'arren     1.2a 

Washington    .  1.2a 

Wayne    1.28 

Webster     1.23 

Whitley    1I28 

Wolfe      1.26 

Woodford    ...  1.26 

Louisiana 


1  28 
1.  23 
1.25 
1  28 
1,  26 
1.26 


Parish 

East 


Hate  per 
bushel 

Baton 


1.  31 
1,  17 
1.  23 
1  21 
1.28 
1.  19 
1.31 
1.22 


Smith 1.22 

Stafford     1.21 

Stanton     1.  le 

Stevens      1   22 

Sumner      1.25 

Thomas      1.17 

Trego      1.21 

Wabaunsee    ..  1    28 

Wallace      lie 

Washington    .  1 

Wichita    1 

Wilson      1 

Woodson      , 1 

Wyandotte    ..  1 


Rouge   

Jefferson 

Orleans 

Saint  Chart  eF. 


County 

All  counties. 


tl.  4.) 
1.43 
1.43 


Rate  per 
Parish  bushel 

Wf»i         Bbti..n 

Route $1.43 

All      Other 

parishes 1.32 


Maine 


Rate  per 
bushel 

...  11.29 


Mari 

Allegheny |i    32 

Anne  Anuidel.  1   42 

Baltimore    i   42 

Baltimore 

City 1   46 

Calvert 1   38 

Caroline i.  38 

Carroll 1.  38 

Cecil 1  37 

Charles j.  36 

D<->rche6ter 1.  38 

Frederick 1   36 

Oarre;:  1,  30 


Harf.'.rd    _    _ 
Howard  ...... 

Kent    

Montgomery  . 
Prince 

Georges  .  . 
Queen  Annt-s. 
St ,  Marys ,. . . ., . 

Somerset    

7  albot 

Washington  .. 

Wicomico 

Worcester 


»1 


38 

!  42 
1    38 

1    38 

:  3fi 

1    38 

1  3e 

1  ;r: 

1  38 
3  34 
1.  38 
1.38 
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Cmint'j 

All  counties - 


M-ISS  AC  Hr  SETTS 


Rates  per 

bushel 

$1.32 


MICHIGAK 


Alcona    H.  10 

Alger  .- -  1.  25 

Alfegan 1    17 

Alpena    1   09 

Antrim 1.11 

Arenac    1    12 

Baraga 1   28 

Barry    1    18 

Bay    1    U 

Benzie     -  1    14 

Berrien 1   27 

Branch 1    20 

Calhoun 1    21 

Cass 1    21 

Charlevoix  ...  1    10 

Cheboygan 1   09 

Chippewa 112 

Clare 1.  14 

Clinton 1.  15 

Crawford 111 

Delta 1   25 

Dickinson 1.  29 

Eaton   1.  18 

Emmet 1. 09 

Genesee 1    15 

Oladwln 1    13 

Gogebic    1.  34 

Grand  Trav- 

verse   1    12 

Gratiot 1    15 

Hillsdale    1   21 

Houghton    ...  1   28 

Huron 1.15 

Ingham    I    18 

Ionia 1    15 

Iosco 111 

Iron 129 

Isabella    1   14 

Jackson    121 

Kalamazoo 1.20 

Kalkaska 1.  12 

Kent 115 


Keweenaw  

Lake   

Laf)eer    

Leelanau 

Lenawee  

Livingston 

L'-ice    

Mackinac 

Macomb 

Manistee 

Marquette 

Mason 

.Mecosta 

Menominee  _. 

Midland 

Missaukee 

Monroe 

Montcalm 

Montmorency 

Muskegon 

Newaygo    

Oakland 

Oceana  

Ogemaw 

Ontonagon    .- 

Osceola 

Oscoda 

Otsego    

Ottawa .  - 

Presque  Lsle.. 
Roscommon  .. 

Saginaw 

Saint   Clair 

Saint  Joseph  . 

Sanilac 

Schoolcraft  _. 
Shiawassee    .. 

Tuscola     

Van   Buren   _. 
Washtenaw   .. 

Wayne    

Wexford 


$1.28 
1.  14 
1.15 
1.  12 
1.22 
1.17 
1.  12 
1.12 
1.19 
1.14 
1.27 
1.  14 
1.  14 
1.27 
1.  14 
1.  14 
1.23 
1.  14 
1.  10 
1.  15 
1.14 
1.17 
1.14 
1.12 
1.30 
1.  14 
1.  11 
1.  10 


RULES   AND    REGULATIONS 


MiN  NESOTA — Continued 


16 
08 


1.  13 


16 

18 

20 

15 

22 

15 

15 

18 

20 

20 

14 

Aitkin 

Anoko  

Becker    

Beltrami 

Benton 

Big   Stone 

Blue   Earth  — 

Brown 

Carlton 

Carver    

Cass    

Chippewa    — 

Chisago    

Clay    

Clearwater 

Cottonwood  -. 
Crow  Wing  — 

Dakota 

Dodge .- 

Douglas    

Faribault 

PlUmore 

Preebom 

Goodhue    

Grant   

Hennepin 

Houston 

Hubbard    

Isanti   

Itasca   

Jackson    

Kanabec  

Kandiyohi 

Kittsoa 

Koochiching  _ 
Lac  Qui  Parle. 
Lake     of     tti« 

Woods 

Lo  SuetJj 


Minnesota 

$1.44  Lincoln    $1.38 

1.  43  Lvon 1.40 

1.39  McLeod    1.43 

1.40  Mahnomen    ..  1.38 
1,43  Marshall     1.35 

1.41  Martin    1. 41 

1   43  .Meeker 1.43 

1,  43  MUle  Lacs 1.43 

1.46  Morrison    1.42 

1.43  .Mower     1.41 

1.  41  Murray 1.  39 

1.43  Nicollet    1.43 

1.43  Nobles 1.  36 

1.37  Norman 

1,  39  Olmsted 

141  Otter  Tail 

1   43  Pennington  .. 

1   43  Pine    

1  43  Pipestone 

1   42  Polk    1.  37 

1   41  Pope 1.43 

1,40  Ramsey    1.43 

1.  41  Red  Lake 1   38 

1.43  Redwood    1 

1  41  Renville 1 

1   43  Rice 1 

1    38  Rock 1 

1  40  Roseau 1 

1   43  St  Louis 1.46 

1.44  Scott 1,43 

1,40  Sherburne...  1,43 

1   43  Sibley 1.43 

1   4.3  Stearns 1.43 

1   32  Steele    1.43 

1.40  Stevens 1.42 

1    41  Swift 1.  43 

Todd 1   42 

1   38  Traverse 1   40 

1.43  Wabasha 1  43 


1.36 
1.43 
1.41 
1.36 
1.44 
1.36 


42 
.43 
.43 
.34 
.33 


Rate  per 
County  bushel 

Wadena $1.41 

Waseca 1.43 

Washlagton   .     1.43 

Watonwan 1.42 

WUkin   1.39 


Rate  per 
County  bushel 

Winona    $1.  41 

Wright 1.43 

Tellow    Medi- 
cine      141 


Mississippi 


Harrison $1.43 

Jackson 1.43 


All       other 

counties  ...  $1.27 


Montana- — Continued 


County 


Rate  per 
bushel 


MISSOITRI 


Adair $1.26 

Andrew. 1.31 

Atchison    1.31 

Audrain 1.26 

Barry    1-26 

Barton 129 

Bates    1.31 

Benton 129 

BoUlnger 130 

Boone    127 

Buchanan  1.31 

Butler 1.31 

Caldwell    131 

Callaway 126 

Camden 1.26 

Cape 

Girardeau  .  1.30 

Carroll    131 

Carter 128 

Cass    1  31 

Cedar   130 


Linn  $1  29 

Livingston  ...  1  30 

McDonald  ...  1.27 

Macon    1  28 

Madison 128 

Maries    126 

Marlon 1.26 

Mercer    1.28 

MUler   1.25 

Mississippi    ..  I   32 

Moniteau 1   26 

Monroe 1  27 

Montgomery  .  1  27 

Morgan 1    27 

New  Madrid..  1  32 

Newton 1.27 

Nodaway 1  31 

Oregon 1   28 


LttDerty $1 

Lincoln 1 

McCone    1 

Madison 

Meagher    

Mineral    

Missoula    

Musselshell   . 

Park    

Petroleum   ._ 

Phillips    

Pondera 

Powder  River 

Powell    

Prairie    


08 
10 
14 

1  06 
1.  08 
1.  07 
1,  07 
I.  10 
1.06 


10 
10 
08 
14 
06 
15 


County 

Richland  ._, 
Roosevelt  ... 
Rosebud    ... 

Sanders    

Sheridan  ... 
Silver  Bow., 
Stillwater  . 
Sweet   Grass 

Teton 

Toole 

Treasure    _ . 

Valley 

Wheatland 
Wilbaux     -. 
Yellowstone 


Rate  per 
bushel 
..   $1.  15 
..     1.14 
-.     1.12 
..     1.07 
-.      1.16 
--      1.06 
..      1.08 
1.08 
1.08 
1.  08 
1,  10 
1.  12 
1.08 
1    18 
1.08 


Ravalli 1   04 


Nebr.aska 


Osage   

Ozark 

Pemiscot 


1   32 


Chariton 

Christian 

Clark    

Clay 

Clinton    

Cole    

Cooper    

Crawford 

Dade 

DallEks    

Daviess 


1.30 
1.26 
1.24 
1.31 
1.31 


1.26 
1.28 
1.26 
1.28 
1.26 
1.30 


De  Kalb 1.31 

Dent   1.25 

Douglas 1.24 

r5unkan 1.32 

Franklin    1.28 

Gasconade 1 .  27 

Gentry 1.31 

Greene 1.26 

Grundy   * 1.29 

Harrison 1.29 

Henry    1.31 

Hickory    1.28 

Holt     1.31 

Howard    128 

Howell    1.26 

Iron    1.27 

Jackson 1.31 

Jasper 1.28 

Jefferson 1. 29 

Johnson 1.31 


1.24 
1.24 
1.31 
1.26 
1.24 
Lincoln    1.28 


Knox 

Laclede  .. 
Lafayette 
Lawrence 
Lewis 


Perry    1  29 

Pettis 1  29 

Phelps 1  25 

Pike    1  26 

Platte 1  31 

Polk 1  28 

Pulaski    1  24 

Putnam 1  26 

Ralls  -. 1   26 

Randolph 1  28 

Ray 1  31 

Reynolds 1   26 

Ripley    1  30 

St.  Charles...  129 

St.  Clair 1.30 

St.  Genevieve.  129 

St.   Francois..  1. 27 

St.  Louis 1.  30 

Saline 1  30 

Schuyler    1.25 

Scotland    125 

Scott 1.  30 

Shannon 1   25 

Shelby    1.27 

Stoddard 1.31 

Stone    1  25 

SuUivan 1.28 

Taney 1  25 

Texas   1  25 

Vernon 1.  30 

Warren 1.28 

Washington    .  1 .  28 

Wayne    1  29 

Webster 124 

Worth 1.31 

Wright 1.24 


Adams    $125 

Antelope    1.  28 

Arthur    1.  17 

Banner 1    12 

Blaine 1.  21 

Boone 1.  29 

Box   Butte 1    15 

Boyd 1    26 

Brown 1.  22 

Buffalo    1.25 

Burt    1.31 

Butler 1.  31 

Cass    1.31 

Cedar    1   28 

Chase    1.  16 

Cherry    1.  19 

Chevenne    1.  13 

Clay    1.26 

Colfax -.  1.31 

Cuming    1-31 

Custer    1.23 

Dakota 1.  30 

Dawes 1-  14 

Dawson    1.23 

Deuel    1.  15 

Dixon    1.29 

Dodge 1   31 

Douglas    1   31 

Dundy    1.  16 

Fillmore 1. 28 

Franklin    1.23 

FYontier 1,  20 

Furnas 122 

Gage 1.29 

Garden ,  1.  15 

Garfleid    1.25 

Gosper    122 

Grant    1.17 

Greeley 1   27 

Hall   1.27 

Hamilton 1.  28 

Harlan    1.23 

Hayes    1.  18^ 

Hitchcock    ...  1   18 

Holt     1,25 

Hooker 1.  18 

HowiU-d 1.27 


Montana 


Beaverhead  ..  $1.09 

Big    Horn 1. 10 

Blaine 108 

Broadwater  ..  1.06 

Carbon 108 

Carter    1.  16 

Cascade 108 

Chouteau 1.08 

Ctiater    1. 14 

Daniels 1.  13 

Dawson    1.  15 

Deer  Lodge 1.06 

Fallon    1.18 


Fergus    $1.  08 

Flathead 1.  10 

Gallatin    1.06 

Garfleid 1.  12 

Glacier 1.08 

Golden  Valley  1.08 

Granite    104 

Hill   1   08 

Jefferson 1   05 

Judith  Basin.  1  08 

Lake 1  07 

Lewis  and 

Clark 1.08 


Jefferson $1.  28 

Johnson 1.29 

Kearney 1. 24 

Keith    1.  XT. 

Keya   Paha...     1   2T 

Kimball    1.  12 

Knox 1.28 

Lancaster 1.  31 

Lincoln 1.  19 

Logan 1.21 

Loup 1.23 

McPherson    .  -     1   20 

Madison 1   30 

Merrick    

Morrill    

Nance  

Nemaha 

Nuckolls 

Otoe    

Pawnee 

Perkins  

Phelps    

Pierce  

Platte  

Polk    

Red  Willow... 
Richardson  .. 

Rock 

Saline 

Sarpy    1.31 

Saunders 1.31 

Sootts    Bluff-. 

Seward   

Sheridan 

Sherman 

Sioux    

Stanton 

Thayer 1 

Thomas    1 

Thurston 
Vallev   .. 


1  28 
1.  13 
1.29 
1.30 
1.  26 
1  31 
1,  29 
1.  17 
1.23 
1.29 
1.30 
1.30 
1.20 
1.29 

1.23 

1.29 


12 
31 
16 
25 
13 
1.31 
27 
20 
1   30 
1.25 
Washington    .     1.31 

Wayne    1.29 

Webster 1 .  25 

Wheeler 1.  28 

York   - 1.29 


Nevada 

All  counties $1  22 

New  Hampshire 

All  counties - $1.31 

New  Jersey 


Atlantic $1   38 

Bergen    142 

Burlington    ..  1,40 

Camden 1  42 


Middlesex    . 
Monmouth 
Morris 


Cape    May 

Cumberland   . 

Essex 

Gloucester 

Hunterdon    .. 
Mercer    


$1  40 
1  40 
1   38 

Ocean 1. 38 

Passaic 1   38 

Salem 1.  38 

Somerset 1.  38 

Sussex    1.38 

Union 1   39 


1  35 
1  38 
1.  38 
1  42 
1  38 
1    40       Warren 


1    3E 
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New  Mexico 


Rate  per 
County  bushel 

Bernalillo    $1.  13 

Catron    i 

Chaves 1 

Colfax 1 

Curry   i 

De  Baca i 

Dona  Ana 

Eddy 1 

Grant i.  i8 

Guadalupe    ..  1  24 

Harding i 

Hidalgo    1 


14 
22 
19 
27 
23 
1  18 
.22 


26 
22 


Lea 1.26 


Lincoln    1. 

Luna 1. 


19 
20 


McKlnley  .. 


-Albany 

Allegany 

Broome 

Cattaraugus 

Cayuga  

Chautauqua 

Chemung    

Chenango    

Clinton    

Columbia    

Cortland    

Delaware 

Dutchess 

Erie 

Essex    

Franklin    

Fulton    

Genesee 

Greene 

Herkimer 

Jefferson 

Lewis    

Livingston 

Madison 

Monroe 

Montgomery  . 

Nassau   

New  York 
City 


1.06 

New  Yohk 

$1.46 
1.32 
1.36 
1.28 
1.34 
24 


County 

Mora 

Otero    

Quay 

Rio  Arriba 
Roosevelt  . 
Sandoval  . 
San  Juan.. 
San  Miguel. 
Santa  Fe... 

Sierra   

Socorro 

Taos    

Torranc*    . . 

Union 

Valencia 


Rate  per 
bushel 
...  $1  20 
...  1,18 
.--  1  27 
..  1  08 
...  1  26 
-.  1  11 
--  1  02 
..      I    21 


16 
17 
16 

14 


.      1 


1.34 
1.36 


1.  18 
1    24 

1,  10 


31 
42 
34 
38 


1.38 


1.32 
1.34 
1.28 

1.34 
1.34 
1.42 
1.34 
1.31 


1.32 
1.34 
1.34 
1,34 
1  38 
1.42 


1.46 


Niagara    

$1   32 

Oneida 

1   34 

Onondaga   

1   34 

Ontario    

1.34 

Orange 

1.38 

Orleans    

1   32 

Oswego  

1   34 

Otsego    

1.38 

Putnam   

1    38 

Rensselaer  ... 

1.42 

Rockland 

1.38 

St    Lawrence  . 

1.29 

Saratoga    

1.38 

Schenectady  . 

1.42 

Schoharie 

1.42 

Schuyler    

1.34 

Seneca    

1   34 

Steuben 

1,34 

Suffolk 

1    38 

Sullivan 

1.38 

Tioga    

1    34 

Tompkins    ... 

1    34 

Ulster  

1.38 

Warren 

1.37 

Washington    . 

1.38 

Wayne    

1    34 

Westchester    . 

1.42 

Wyoming 

1.34 

Yates    

1.34 

North  Carolina 
All  counties }]   3] 


North  Dakota 


Adams $1.22 

Barnes 1.32 

Benson 1   24 

BUllngs    1   20 

Bottineau 1.20 

Bowman 1 ,  2 1 

Burke 1.  17 

Burleigh 1  25 

Cass.. 1   34 

Cavalier 1  27 

Dickey 1. 33 

Divide 1,  15 

Dunn 1,  20 

Eddy 1   27 

Emmons 1.27 

Poster 1   28 

Golden 

Valley 1.  19 

Grand  Porks  .  1.  33 

Grant 1. 23 

Grtggs 1,31 

Hettinger 1   22 

Kidder    1,26 

La  Moure 1.  31 

Logan 1.28 

McHenry 1   20 

Mcintosh 1,  28 


McKenzle 
McLean    ._ 

Mercer 

Morton 

Mountrail 

Nelson    

Oliver 

Pembina    . 

Pierce  

Ramsey  ._ 
Ransom  _. 
Renville  ._ 
Richland  . 

Rolette 

Sargent 

Sheridan   .. 

Sioux    

Slope    

Stark    

Steele  

Stutsman    . 

Towner 

Traill    

Walsh 

Ward 

Wells 

Williams    .. 


Ohio 


Adams    $1,  18 

Allen 1.  22 

Ashland 1. 22 

Ashtabula 1.  24 

Athens 1,  20 


Auglaize 
Belmont 
Brown    . 

Butler  .., 
Carroll   .. 


$1   18 
1    21 
1,21 
1    24 
1    17 
1.30 
1.22 
1.30 
1   22 
1.27 
1.34 
1.  18 
1.37 
1.22 
1.34 
1.23 
1   24 
1.22 
1   22 
1   32 
1   29 
1.24 
1   33 
1.31 
1    18 
1   26 
1.  16 


$1  21 
1  21 
1  18 
1.  18 
1   21 


County 
Champaign 
aark 

Clermont  ._ 

Clinton 

Columbiana 
Coshocton  . 
Crawford  . . 
Cuyahcjga    _ 

Darke 

Defiance  . . 
Delaware   .. 

Erie 

Fairfield  ... 

Fayett* 

Franklin    .. 

Pulton 

Gallia  

Geauga 

Greene  . 

Guernsey  . . 
Hamilton  . . . 

Hancock 

Hardin   

Harrison 

Henry  

Highland  ... 

Hocking 

Holmes 

Huron 

Jackson   

Jefferson    . . 

Knox 

Lake 

Lawrence    ._ 

Licking 

Logan  

Lorain    

Lucas   

Madison 


Adair    

Alfalfa    ., 

Atoka 

Beaver    ,  _ 
Beckham  . 
Blaine    ... 

Bryan   

Caddo  

Canadian  . 

Carter 

Cherokee  . 
Choctaw  __ 
Cimarron 
Cleveland 

Coal 

Comanche 

Cotton 

Craig 

Creek 

Custer 

Delaware  . 

Dewey  

Ellis    , 

Garfleid  ... 

Garvin 

Grady  

Grant  

Greer    

Harmon 

Harper 

Haskell     ... 

Hughes 

Jackson 

Jefferson    .. 
Johnston  .. 

Kay 

Kingfisher  . 

Kiowa 

Latimer 


County 
Mahoning 


Ohio — Continued 

Rate  per 

bushel 

.-  $1. 19 
-.  1.  18 
--  1.18 
..      1    18 

-      1    23 
--      1    21 

--  1    23 

--  1    21 

--  1    20 

-  -  1  22 
--  1.20 
-.  1  24 
-.  1  20 
.-  1.  18 
.-  1    20 

-  -  1 .  23 
-.  1  18 
- .  1 .  24 

-  1. 

-  1 
.-  I 

.  I 

.  1 

.  1. 

.  1. 

-  1. 


Rate  per 

bushel 

...  $1.  24 


Oregon — Continued 


Marlon 

1   22 

Medina 

1    21 

Meigs    

1,  18 

Mercer 

1    21 

Miami 

1    19 

Monroe 

I    21 

Montgomery  _ 

1    18 

Morgan 

1    21 

Morrow 

1    21 

Muskingum    . 

1    21 

Noble  

1   21 

Ottawa 

1   25 

Paulding 

1   22 

Perry 

1   20 

Pickaway 

1.19 

Pike    - 

1    18 

Portage 

1.21 

18 
21 
18 
24 
22 
21 
23 
18 
20 
21 
23 
18 
23 
21 
23 


Preble 1 


1.  18 
1  20 
1  20 
1.22 
1  26 
1.  19 


Putnam   .^  1 

Richland 1 

Ross    ] 

Sandusky 1 

Scioto 1 

Seneca    1 

Shelby 1 

Stark    1 

Summit 1 

Trumbull 1 

Tuscarawas  ..  1, 

Union 1, 

Van   Wert 1. 

Vinton 1 

Warren 1 

Washington    .  1 

Wayne    1 

Williams    1 

Wood    1 

W'yandot 1 


18 

22 

22 

19 

25 

18 

24 

21 

21 

21 

24 

21 

20 

22 

20 

18 

21 

21 

22 

25 

23 


Rate  per 
County  bushel 

Crook $1   27 

Curry 1    15 

Deschutes 1.27 

Douglas    1.  17 

Gilliam    1    30 

Grant i   25 

Harney 1.  13 

Hood  River 1.37 

Jackson 1.17 

Jefferson 1.31 

Josephine I.  17 

Klamath    1  24 

Lake    |j   24 

Lane 1    28 

Lincoln    1   23 


C'-'iiTity 

Malheur 

Marlon . 

Mornaw    

Multnomah 

Polk    

Sherman  .. 
Tillamook  . 
Umatilla    .. 

Union 

Wallowa     .. 

Wa.sco     ,. 

Wa.shlngton 
Wheeler  ... 
Yariihui     .. 


105.59 


hate  per 
bushel 
-.  $1.31 

—  1.18 
..     1.S4 

—  l.SO 
.     1.40 

..  1.33 
-.  1.32 
-.  1.37 
.-     1.38 

—  1.85 
.-     1.23 

—  1.34 
-     1.37 

..     1.28 

—  1.36 


Pr,NNSTLVANIA 


Oki^homa 


»1 
1, 
1, 
1 
1, 


27 
27 
31 
23 
29 


1.29 


Le    Fiore Jl,  29 

Lincoln 1.  29 

Logan 1.  28 

Love    1.32 

McClaln 1.  30 


32 

30 
29 
32 
28 
32 
23 
30 
31 
31 


l.Sl 

1.28 

1.29 

1.28 

1    27 

I-  27 

1.25 

1.28 

1.31 

1.30 

1.27 

l.SO 

1.30 

1.24 

1.29 

1.29 

1.30 

1.  32 

1.32 

1.27 

1.29 


McCurtaln    ._ 

1.30 

Mcintosh     

1.29 

Major   

1.28 

Marshall    

1.32 

Mayes 

1.28 

Murray 

1.31 

Muskogee 

1    29 

Noble    - 

I    28 

Nowata 

1.28 

Okfuskee 

1.29 

Oklahoma 

1.29 

Okmulgee    _ . 

1.29 

Osage    

1.27 

Ottawa 

1.27 

Pawnee    

1.27 

Payne   

1.28 

Pittsburg 

1.29 

Pontotoc 

1.30 

Pottawatomie 

1   29 

Pushmataha  . 

I. 31 

Roger  Mills... 

1.  28 

Rogers    

1.28 

Seminole 

1.29 

Sequoyah  

1.29 

Stephens 

1.31 

Texas    

1.23 

Adams    $]    3,5 

Allegheny 1   27 

Armstrong    ..  ]   24 

Beaver    1   24 

Bedford 1    32 

Berks    1   38 

Blair 1    29 

Bradford 1   34 

Bucks 1.42 

Butler     1.25 

Cambria    1    28 

Carbon    ]   34 

Centre    1   30 

Chester    1   38 

Clarion    1   2(' 

Clearfield 1   28 

Clinton    1   31 

Columbia 1   33 

Crawford   1   24 

Cumberland    .  1   33 

Dauphin    I   32 

Delaware 1   42 

Elk     1   28 

Ei-le 1.24 

Payette    1,28 

Forest     1   25 

Franklin    1  33 

Fi-slton    1   31 

Greene 1   26 

Huntingdon    .  1   30 

Indiana    1   27 

Jefferson    1,  28 

Juniata    1,31 

Lackawanna  .  134 

Lancaster 1   35 


l^awrence 

I,eb&non     

I>-hlKh    

Luiiterne    

Lycoming 

MrKean 

Mercer 

Mifflin 

Monroe     

Montgomery 

Mon'.our    

.Northamp- 
ton     

Northum- 
berland   .. 

Perry     

Philadelphia  . 

Pike     .,      

Potter     

SchuylklU   ... 

Snyder   

Somerset    

Sullivan  . . , . . 
Susque- 
hanna     

Tioga    

Union 

Venango    

Warren    

Washington    . 

Wayne 

Westmore- 
land     

W"yomtng 

York 


j:  26 
1  34 
1.38 
1.34 


31 
27 
24 
31 
34 
42 


1   32 

1   38 

1  'Vi 

1  32 

1  46 

1  34 

1  29 
1.34 

I  32 

1  28 

I  34 

1  32 
1.31 
1.33 
1  24 
1  24 
1  24 
1    34 


I  26 
1.34 
1.36 


Rhodi   Island 


All  counties $1.33 


Charleston 


SotrrH  Carolina 

-   «!  4-: 


All  other 

counties 


South  Dakota 


Tillman 1.30 


30 
29 


Tulsa 

Wagoner    . 

Washington    . 

Washita  _ 

Woods    

Woodward 


1.26 


Oregon 


Baker 

Benton     .. 
Clackamas 


$1   24        Clatsop     $1.  40 

1  30       Columbia 1.  40 

1,  36        Coos    1.  12 


Aurora     $1.30 

Beadle    1.33 

Bennett 1.  19 

B.-n  Homme..  1   29 

Brcx)klngs    .     .  137 

Bn:wn       1.35 

Brule       ^ 1.28 

Bu.Talo     1.28 

Butte 1.18 

Campbell     ...  1.29 

Charles   Mix..  1   27 

Clark    1.    :, 

Clay    1.3: 

Codington 1.37 

Corson    1.  26 

Custer      1.14 

Davison     1.31 

Day     1.37 

Deuel 1.39 

Dewey 1.25 

Douglas    1,29 

Edmunds 1. 32 

Fall   River 1. 13 

Faulk      1.30 


Grant 

Gregory     

Haakon    

Hamlin    

Hand      

Hanson    

Harding     

Hughes    

Hutchinson  .. 

Hyde     

Jackson     

Jerauld      

.Jones      

Kingsbury 

Lake      

Lawrence     

Lincoln    

Lyman      

McCook    

.McPherson    .. 

Marshall      

Meade       

Mellette     

Miner      


$1.30 


$1.40 
1.25 
1.24 
1.87 
1.31 
1.31 
1.21 
1.27 
1.30 
1.29 
1.24 
l.SO 
1.35 
1.35 
1.34 
1.18 
1.32 
1.26 
1.31 
1.31 
1.87 
1.30 
1.22 
1.32 
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SorrH  Dakota — Continued 


Rate  ver 
County  bu.lhrl 

Minnehaha   ..  $1   33 

Moody       1.36 

Pennington  -.  1.  18 

Perkins    1.22 

Potter     1.29 

Roberts    1.39 

Sanborn     1.31 

Shannon      1.  16 

Spink        1.33 

S:a:.;ey      1   26 


Suily     

Todd     

TTIpp       ... 

Turner  .. 
Union  ... 
Walworth 


Ratf  per 
bushel 
...  »1.28 
...  1.22 
...  1.24 
.—  1.31 
.—  1.32 
...     1.29 


Wasbabaugh  -     1.22 

Yankton      1.29 

Ziebach 1.23 


'TSSrsSTT 


.\nde.'s<"  n 

Bed.'ord    

Benix:..". 

Bledsoe 

Blount    

Bradley 

Campbell 

Can.non    

Carroll    

Carter 

Cheatham 

Chester    

Claiborne 

Clay 

Cocke    

Coffee 

Crockett 

Cumberland   . 

Davidson 

Decatur    

De    KaJb    

Dickson 

Dyer    

Fayette 

Fentress 

Franklin    

Gibson 

Giles 

Grainger    

Greene 

Grundy    

Hamblen 

Hamilton  ...^. 

Hancock  

Hardeman 

Hardin   

Hawkins 

Haywood    

Henderson 

Henry  _ 

Hickman 

Houston 

Humphreys  -. 

Jackson 

Jefferson    

Johnson 

Knox 

Lake   


II  28 

1  27 

I  2.T 

I  27 

!  29 
1.29 

1  28 

1  26 

1  2r> 

1  30 

1  25 

1  26 

1  29 

1  26 

1  29 

1  27 

1  25 

1  27 

1  2.5 

I  25 

1  26 

!  25 

1  28 

1  .'30 

I  27 

1  28 
1.25 

1  27 

1  29 

1  30 

1  27 

1  29 

1  29 

1  30 

1  28 

1  25 

1  30 

1  28 

1  25 

1  25 

1  25 

1  25 

1  25 

1  26 

1  29 

1  30 

1  29 
1.28 


Lauderdiie    .. 

Lawrence 

L-evvls    

Lincoln  

Loudon  

McMlnn 

McNalry 

Macon    

Madison 

Marion 

Marshall    

Maury 

Meigs  . 

.Monroe 

Montgomery  . 

M;x)re 

Morgan 

OMon 

Overton 

Perry 

P.ckett 

Polk 

Putnam 

Rhea 

Roane  

Robertson 

Rutherford 

.Scott 

.Sequatchie  _. 

Sevier 

Shelby    

Smith 

Stewart 

Sullivan 

Sumner 

Tipton     

Trousdale 

Unicoi    

Union 

Van  Buren 

Warren 

Wa.shington    _ 

Wayne    

Weakley 

White 

Wi'. llarr..^on  .. 
W;;s.:i    


II  28 
1.26 
1.26 
1.28 
1.28 


1.29 

1.26 

1.25 

1.26 

1.28 

1.27 

1    26 

29 

29 

24 

27 

27 

28 

1.27 

1.25 

1.27 

1.29 

1.  27 

1.28 


28 

24 

26 

29 

27 

29 

32 

1.26 

1   25 

1   30 

1.24 


1.30 


1.25 
1.30 
1.29 

1.27 
1.27 
1.30 


1.27 


26 
25 


Te:\\s 


Andrews     _ 

Archer 

Armstrong 
Atascosa    . 


»1 

1 

1 


Carson    $1.  27 


30 
27 
1   39 


BaUey 1,  27 


Castro     

Chambers    .. 

Cherokee 

Chlldre&s 


1.27 
1.  49 
1.35 
1.30 


Bandera 


1   35 


lay 1.33 


Bastrop    1,37 

Baylor 1    30 


Bee 


1    45 


Bell 1.  37 


Cochran  . 

Coke   

Coleman 
ColUn  --. 


1,27 
1.30 
1.  31 
1   34 


Bexar   

1,  37 

CoUings- 

Blanco    

1.35 

wonh    

.      1   30 

Borden 

1.27 

Comal 

.      1   35 

Bosque 

1,34 

Comanche  _- 

-      1   32 

Bowie 

1.31 

Concho     

.      1    32 

Briscoe 

1   28 

Cooke  

.      1   34 

Brown 

1    32 

Corvell 

.      1  35 

Burleson 

1   42 

Cottle 

.      1   28 

Burnet  --- 

1   36 

Crosby 

.      1.27 

Caldwell 

1   37 

Culberson    .. 

.      1.  18 

Calhoun 

1   42 

Dtaiam 

-      1   26 

Callahan 

1.31 

Dallas 

.      1   35 

RULES    AND    REGULATICMMS 


Texas — Continued 


Rate  per 
County  bu3hel 

Dawson    $1.27 

Deaf  Smith...  1.27 

Delta    1.32 

Denton 1.34 

De  Witt 1.  39 

Dickens 1. 28 

Dlnunlt 1.26 

Donley 1. 28 

Eastland 1.32 

Edwards 1.  29 

Ellis 1.35 

El    Paso 1.  14 

Erath 1.33 

FaUs 1.37 

Fannin 1.34 

Fisher    1.30 

Floyd    1.27 

Foard   1.30 

Prlo 1.36 

Gaines 1.27 

Galveston 1.49 

Garza 1.27 

GUlesple 1.34 

Glasscock 1.27 

OoUad    1.42 

Gray 1.27 

Grayson 1.34 

Guadalupe    ..  1.37 

Hale    1.27 

Hail 1.28 

Hamilton 1.33 

Hansford 1.25 

Hardeman 1.30 

Harris 1.49 

Hartley 1.  26 

Haskell 1.30 

Hays 1.36 

HemphlU 1.26 

HUl _  1.35 

Hockley   .....  1.27 

Hood 1.34 

Howard    1.27 

Hud^eth 1.14 

Hunt-. 1.32 

Hutchinson 1 

Irion 1 


25 
27 
1.33 
1.42 
1.  18 
1.49 
1.35 
1.30 
1.39 
1.34 


Jack 

Jackson 

Jeff  Davis 

Jefferson 

Johnson    

Jones 

Karnes 

Kaufman 

Kendall 1.35 

Kent 1.28 

Kerr   _     1.32 

Kimble 1.33 

King 1.29 

Kinney 1,  29 

Knox    1.30 

Lamar 1.33 

Lamb 1.27 


Lampasas 


.-      1.34 


Limestone 1.37 

Lipscomb 1.25 

Live  Oak 1.45 

Llano   1.34 

Loving 1.21 


.  25 
28 
35 
29 

,  49 
25 

,  27 
33 
34 

.  27 

.27 

.27 

.  14 
27 
32 
22 

.45 
25 
39 
34 

,  30 
49 
34 
28 
28 
31 
24 
34 

.33 
27 
29 
29 
1  27 
1  35 
30 


Terry  . 
Throck- 
morton     


1,27 


1.31 


Tom    Green..  1.30 

Travis    1  35 

Uvalde   1  32 

Van  Zandt...  1  34 

Victoria 1  42 

Waller    1  45 

Ward 1  26 

Wharton 1  42 

Wheeler 1  28 

Wichita 1  30 

WUbarger 1  30 

Williamson   ..  1  37 

Wilson 1.37 

Wise    1  34 

Yoakum    l  27 

Young    1  33 

Zavala 1  29 


Utah 


Beaver    $1.  16 

Box  Elder 1.19 

Cache 1.  10 

Carbon 1. 10 

Daggett    1.14 

Davis 1.20 

Duchesne    1. 12 

Emery    1.08 

Garfield 1.08 

Grand    1.04 

Iron 1.  13 

Juab 1.  18 

Kane     1.08 

Millard 1.  18 

Morgan    1.18 


Piute    $1 

Rich    _. 

Salt    Lake... 

San    Juan 1   04 

San  Pete 1.  14 

Sevier 1 

Svinunlt 1 

Tooele 1 

Uintah 1 

Utah 1 

Wasatch 1 

Washington    _  1 

Wayne    1 

Weber 1 


12 
1  16 
1    20 


Rate  per 
County  bushel 

Lubbock    $1.27 

Lynn 1.  27 

McCuUoch  ...  1.  32 

McLennan 1   35 

Martin 1  27 

Mason 1,  33 

Maverick 1.26 

Medina 1  35 

Menard    1  32 

Midland 1   26 

Milam 1  39 

Mills 1    34 

MitcheU 1   28  I 

Montague 1  34 

Moore 1 

Motley 1 

Navarro 1 

Nolan   1 

Nueces 1 

Ochiltree 1 

Oldham 1 

Palo    Pinto...  1 

Parker    1 

Psu'mer i 

Pecos    1 

Potter 1 

Presidio 1 

Randall    1 

Real    1 

Reeves    1 

Refugio    1 

Roberts    1 

Robertson 1 

Rockwall 1 

Runnels 1 

San  Patricio-.  1 

San  Saba 

Schleicher 

Scurry    

Shackelford    . 

Sherman 

Somervell 

Stephens 

Sterling 

Stonewall 

Sutton ..  1 

Swisher 

Tarrant 

Taylor    1 


Vermont 


County 
All  counties. 


Rate  per 
bushel 


VlRGrNIA 


Accomack    

Albemiarle    __ 

Alleghany 

Amelia 

Amherst 

Appomattox   . 

Arlington    

Augusta 

Bath    

Bedford    

Bland   

Botatourt 

Burnswlck 

Buchanan    

Buckingham  . 

Campbell 

Caroline 

Carroll    

Charles  City  . 

Charlotte     

Chesapeake 

( Norfolk )  . 
Chesterfield    . 

Clarke    

Craig 

Culpeper    

Cumberland   . 

Dickenson 

Dinwiddle    ... 

Essex    

Fairfax 

Fauquier 

Floyd     

Fluvanna  

Franklin    

Frederick 

Giles   

Gloucester  .. 
Goochland    .. 

Grayson 

Greene 

Greensville 

Halifax 

Hampton 

Hanover  

Henrico    

Henry 

Highland 

Isle  of 

Wight 

James  City 

King  and 

Queen    

King  George _. 
King  WUUam. 

Lancaster 

Lee    


SI   36 
1   31 


29 
32 
31 
32 
31 
31 
29 
31 
29 
30 
31 
29 
32 
31 
32 
30 
34 
32 

48 
32 
31 
29 
31 
32 
29 
32 
32 
31 
31 
30 
31 
30 
31 
29 
38 
32 
30 
31 
34 
31 
42 
32 
34 
30 
29 


1    38 
1    34 


34 
32 
34 
32 

30 


Loudoun    

Louisa    

Lunenburg    _ 

Madison     

Mathews 

Mecklenburg 
Middlesex    ., 
Montgomery 
Nans  inond 

Nel.son    

New  Kent 

Newport 

News 

North- 
ampton   ._ 
Northumber- 
land     

Nottaway 

Orange     

Page    

Patrick     

Pittsylvania 
Powhatan    __ 
Prince 

Edward 

Prince 

George 

Prince 

William    .- 

Pulaski    

Rappahan- 
nock     

Richmond   ._ 

Roanoke     

Rockbridge   . 
Rockingham 

Rus.sell     

Scott     

Shenandoah 

Smnh    

Southamp- 
ton     

Spotsylvania 

Staflford 

Surry    

Sussex    

Tazewell    

Virginia 

Beach 

Warren 

Washington 
Westmore- 
land     

Wl.se    

Wythe    

York 


$1.31 


$1.31 
1.31 
1.32 
1.31 
1.34 
1.31 
1.34 
1.  29 
1,  42 
1  31 
1    34 

1.38 

1   32 

1.32 


32 
31 
31 


1.30 


31 
32 


1,  32 
1.32 

1   31 

1    30 

1    31 


32 
30 


-     1.31 


31 

30 
30 


1   31 
1.30 


1.38 
1.32 
1.32 
1.34 
1.34 
1   29 


1  42 
1  31 
1    30 


1    32 

1    30 


30 
38 


W.tSHI.VGTON 


Adams    

Asotin     

Benton 

Chelan 

Clallam 

Clark  

Columbia 

Cowlitz 

Douglas    

Ferry     

Franklin    

Garfield     

Grant    

Grays 

Harbor    

Island 

Jefferson    

King    

Kitsap    

Kittitas    


$1  27 

1  24 

1  29 

1  28 

1  24 

1  40 

1  28 

1  40 

1  26 

1  22 

1  28 

1  28 

1  27 

1  34 

1  26 


27 
40 


Barbour 
Berkeley 


1.  21 
1.32 


Klickitat    ... 

Lewis    

Lincoln 

Mason 

Okanogan    .. 

Pacific    

Pend  Oreille. 

Pierce   

San    Juan 

Skagit 

Skamania    .. 
Snohomish    _ 

Spokane  

Stevens    

Thurston 

Wahkiakum- 
Walla   WaUa_ 

Whatcom 

Whitman 

Yakima    


$1.33 
1.37 
1.26 
1.31 
1  26 
1  34 
1  18 
40 
26 
.34 
.  37 
37 
25 
20 
37 
37 
28 
.  31 
26 
30 


West  VraoiniA 

$1   26       Boone $1.  25 

1.30       Braxton    1  25 
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West  Vieginia 

Rate  per 
County  bushel 

Brooke $1   23 

Cabell 1   23 

Caliioun 1,  24 

Clay    1.25 

Doddridge    ...  1.23 

Fayette 1.  27 

Gilmer   1   24 

Grant    128 

Greenbrier    ..  1.29 

Hampshire    ..  1.29 

Hancock     1.23 

Hardy l.  29 

Harrison     1.  25 

Jackson    1.22 

Jefferson    1.31 

Kanawha 1.24 

Lewis    1   25 

Lincoln 1.24 


—Continued 

Rate  per 
County  bushel 

Monongalia  ..  $1.24 

Monroe     1 

Morgan     1 

Nicholas 1 

Ohio 1 


Logan   1.25 

McDowell 1   27 

Marlon 1.  24 

Marshall    1   23 

Mason 1.23 

Mercer    l   28 

Mineral    l    28 

Mingo 1,  25 


Pendleton I 

Pleasants 1 

Pocahontas   ..  1 

Preston    i 

Putnam    l 

Raleigh     1 

Randolph     1 

Ritchie     1 

Roane 1 

Summers 1 

Taylor    i 

Tucker 1 

Tyler     i. 


28 

29 
27 
23 
29 
22 
29 
26 
23 
26 
28 
23 
23 
29 
26 
28 
22 


Cents  per 

bushel 


Upshur     1.26 

Wayne    1 

Webster I 

Wetzel    1 

Wirt 1. 

Wood    1, 


Wyoming  .. 


1 


-5 
-20 

-  2 

- ;  0 


-1 

-3 

-6 

-9 


Wisconsin 

Adams    »1   30 

Ashland 1.  40 

Barron    141 

Bayfield    1 .  43 

Brown     I    25 

Buffalo 1.  41 


Burnett    1  44 

Calumet   1    25 

Chippewa    ...  1   41 

Clark     1    38 

Columbia     1.27 

Crawford 1.  32 

Dane . 1   26 

Dodge 1    26 

Do«r    1    20 

DoBglas    1.46 

Dunn    1.41 

Eau    Claire...  1.38 

Florence I.  31 

Fond  du  Lac..  1.25 

Forest 1.33 

Grant 1,  29 

Green   1.26 

Green  Lake...  1.  27 

Iowa    1.28 

Iron     1   38 

Jackson    1.35 

Jefferson    1.  27 

Juneau 1  31 

Kenosha     1   29 

Kewaunee 1    22 

La    Crosse 1.35 

Lafayette 1.  26 

Langlade    1.34 

Lincoln     1.37 

Manitowoc    ..  1.24 


Marathon    $1.36 

Marinette    1.30 

Marquette 1. 29 

Menominee  ..  1.32 

Milwaukee 1.29 

Monroe 1.32 

Oconto   1,30 

Oneida   1.35 

Outagamie 1.28 

Ozaukee 1.27 

Pepin    1.41 

Pierce 1.42 

Polk    1.42 

Portage     1.36 

Price 1.37 


Racine    

Richland    .. 

Rock 

RM6k 

St.   Croix... 

Satik   

Sawyer    1 

Shawano    1 


1.29 

1.31 

1.28 

1.39 

1.42 

1.28 

41 

32 

25 

39 


Sheboygan     . .     1 , 

Taylor 1 

Trempealeau..     1   38 

Vernon ].  34 

Vilas    1   34 

1  28 
1  43 
1.  27 
1  28 
1  30 
1  27 
1  27 
33 


Walworth  .. 
Washburn  . . 
Washington. 
Waukesha   ._ 

Waupaca    

Waushara  .. 
Winnebago 


(1)    Class  premiums  and  difcounl!. 
(li    Premiums: 
Hard    Amber    Durum     (U.S.    No. 

3  or  better;' -f^ 

(11)    Discounts: 

Durum 

Red   Durum 

Mixed  Wheat  (mixtures  of  classes 
other  than  contrasting  classes  i  _ 
Mixed   Wheat    (mUtures  of  con- 
trasting classes) 

2i    Grade  premiums  and  discounts. 
(ll    Premium: 
Heavy,  US   No   3  or  better  ^Hard 

Red  Spring  only)' 

( 11 )    Discounts  : 

US,  No,  2 

U.S,  No.  3.. 

U,B,  No,  4 -. 

U,S,  No    5. I.I"" 

Sample  on  one  or  more  of  the  fac- 
tf>rs  test  weight,  total   damage 
(With  not  more  than  3  percent 
heat  damage) ,  foreign  material, 
and    total    defects     iwith    not 
more  than  3  percent  heat  dam- 
age),    apply    a   discount    of    14 
cents.    Add     1     cent     for    each 
pound  or  fraction  thereof  that 
test  weight  Is  below  50  pounds 
(49  pounds  for  Hard  Red  Spring 
and   White    Club)    through    40 
pounds  and  add  1  cent  for  each 
percent  or  fraction  thereof  that 
total  defects  are  in  excess  of  21 
percent.     Total      discount     on 
these  factors  shall   not   exceed 
30    cents    per    bushel    If    total 
defects  are  not  In  excess  of  50 
percent,  or  45  cents  per  busliei 
If  total  defects  are  In  excess  cf 
50  percent 
Smut — degree  basis: 

Light  Smutty 

Smutty mill 

Garlic — degree  basis: 

Light  Garlicky 

Garlicky 'll'.    —10 

l3)  Protein  premiums.  Applicable  to 
grade  US  No  5  or  better  Hard 
Red  Winter,  Hard  Red  Spring,  and 
Hard  White  Wheat  of  the  varieties 
Baart.  Bluestem,  and  Burt 
,^  Cents  pr 

Protein  content   (percent):  bushel 

12  0-12  4 .__   +   J,, 

12,5-12  9 T  3   ' 

13,0-13  4 


-2 
-6 

-5 


Wood    1 

Wyoming 


Albany    $1 

Big  Horn 1 

Campbell 1 

Carbon 1 

Converse    1 , 

Crook    1. 

Fremont     1. 

Goshen     1 

Hot    Springs..  1. 

John.son 1, 

Laramie 1, 

Lmcoln    1, 


09  Natrona $1 

04  Niobrara    .   .  1 

09  Park 1, 

06  Platte ] 

09  Sheridan    1. 

12  Sublette 1. 

04  Sweetwater   ..  1. 

12  Teton    1 

04  Uinta ] 

06  Washakie 1 

12  Weston  .  1 
15 


13  5-139 

14  0-14  4 

14  5-14  9 

150-15  4 

15  5-15  9 

16  0-16  4 

16,5-16  9 

170-174 

17  5  and  above. 


(b)  Premiums  and  discounts.  The 
ba.sic  loan  and  purchase  rate  shall  be 
adjusted  as  applicable  by  premiums  and 
discounts  as  follows  (all  footnotes  at  end 
of  paragraph)  : 


— -  +  4Vi 

+  6 

+  Ihi 

■ -I-  9 

+10V4 

— +12 

- +13i4 

-)-16 

+1614 

(4)    Variety    duicount ."""V  -20 

The  following  varieties  listed  by  class  will 
be  subject  to  discount  under  the   1972  pro- 
gram.  The   discount    will   be   m   addition 
any  other  applicable  discounts. 
Hard    Red    Winter— Cache    (except    in    Utah 
and  Idaho) .  Re<i  Chief.  Wasatch,  and  Yoeo 
Hard    Red    Spnn?— Era,    Henry     (except    in 
Washington).    Nalnarl    60.   Neepawa     Pen. 
Jamo  62.  Pltlc  62.  Red  River  68   (if  grown 
In  Minnesota.  Montana,  North  Dakota   and 
South   Dakota).  Splnkcota,  and   Super  X 


to 


•  Not  applicable  to  the  undesirable  varie-ies 
li-sted  in  subparagraph  (4i  of  this  paragraph. 


]or>6i 

W'.irf— Gaines  i  if  grown  east  of  the  Conti- 
nental Divide  or  m  New  .Mexico  and  Ari- 
zona.) ,  and  Slete  Cerros  66. 

Cents  per 

/cv   .^     ^                                                   bushel 
(6)   Weed  control  discount  (where  re- 
quired  by    §1421.251 10 

(6)  Other  factors.  Amounts  deter- 
mined by  CCC  to  represent  market 
discounts  for  qualitv  factors  not 
specified  above  which  affect  the 
value  of  wheat,  such  as  1  but  not 
-imited  to  1  moisture,  weevlly  ergoty, 
stones,  musty,  sour  and  heating' 
Such  discounts  will  be  established 
not  later  than  the  time  delivery  of 
wheat  t^  CCC  begins  and  will  there- 
after be  adjusted  from  time  to  time 
as  CCC  determines  approprtat*  to 
reflect  changes  in  market  conditions 
Pnxlucers  may  obtain  schedules  of 
such  factors  and  discounts  at  countv 
ASCS  offices. 

Note:  Premiums  and  discounts  are  runv.-- 
lative  except  only  one  grade  discount  sha.'  Se 
applied.  ■ 

Effective  date:  Upon  publication  m  the 
Federal  Register   15-25-72'. 

IS^ll?^  ""^  ^'^^^^"&''«"'  ^^-  on  May 

Carroll  G    Brtnthaver 
Acting  Executive  Vice  President 
Commodity    Credit    Corpora- 
tion. 


|FR  DTK-  72    7848    Filed 


24-72   8   45    am] 


Title  12— BANKS  AND  BANKING 

Chapter    VII— Nationol    Credit    Union 
Administration 

PART  715— SUSPENSION  OR  REVO- 
CATION OF  CHARTER,  INVOLUN- 
TARY  LIQUIDATION 

Correction 

In  FR  Doc.  72-7653,  appearing  at 
page  10342.  in  the  Lssue  of  Saturday- 
May  20,  1972,  m  the  fourth  line  from  the 
bottom  of  5  715  8-0  >,  Insert  a  comma 
after  the  word  ■'shown". 

In  5  715.10,  delete  the  word.';  'of  de- 
fense-',  in  the  ,second  line  of  i:.ar-agraph 

^  8 '  . 


Title  14— AERONAUTICS 
AND  SPACE 

Chapter  I — Federal  Aviation  Adminis- 

h-ation,  Department  of  Transportation 

|Alrw.irthine66  Docket   No    72 -CE   15-. AD 
Amdt.    1442] 

PART   39— AIRWORTHINESS 
DIRECTIVES 

ii%no  T310,  320,  401,  411,  414,  and 
421    Series    Airplanes 

Correction 

In  PR,  Doc.  12irl064  appearing  at  page 
9385  of  the  issue  of  Wednesday,  May  10 
1?72,  the  Airworthiness  Docket  No    and 


^/ 
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amendment  number  should  appear  as  set 
forth   above. 


[.Airspace  Docket  No   ':2'-V.'E -23] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

AlteraHon  of  Control   Zone 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  temporarily  alter  the  descrip- 
tion of  the  Reno.  Nev  iReno  Munici- 
pal .\irporti  control  zone 

The  Reno  Airport  will  be  clased  for 
runway  resurfacing  and  strengthenmg 
from  June  19.  1972.  to  approximately 
AuiTJSt  1,  1972,  Air  earner  operations  will 
be  moved  to  Stead  Airport,  Reno,  Nev.. 
during  this  period  In  order  to  provide 
ma.Kimum  controlled  airspace  protection 
to  the  flying  public  it  is  deemed  appro- 
priate to  temporarily  expand  the  Reno. 
Nev..  control  zone 

Since  a  situation  exi.sts  that  requires 
immediate  adoption  of  this  rule,  it  Is 
found  that  notice  and  public  procedure 
hereon  are  impracticable  and  good  cause 
exists  for  making  thi.*^  amendment  effec- 
tive in  less  than  30  days. 

In  consideration  of  the  foregoing  in 
§  71.171  '37  F.R.  20561  the  description  of 
the  Reno.  Nev  '  Reno  Municipal  Airport) 
control  zone  is  amended  in  part  by  add- 
ing; 

•  •  •  and  during  the  period  from  June  19. 
1972.  untu  canceled  by  NOTAM  but  not  later 
than  Aucrust  1  1972.  from  0600  to  2200  hours 
local  time  daily  within  a  6-tni;e  radius  of 
Stead  Airport.  Reno,  N'ev.,  and  within  4  mUes 
southwest  of  and  parallel  to  the  Reno 
V'ORTAC  303"  radial,  extending  from  the 
5-mlle-radiu3  zone  to  12  miles  northwest  of 
the  VORTAC. 

Effective  date.  This  amendment  will 
be  effective  0901  G  m.t.,  June  19,  1972. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958, 
as  amended.  49  USC  134a(a);  sec.  6(c), 
Departnient  of  Tran.sportatlon  Act,  49  U.S.C. 
1655(ci ) 

Issued  in  Los  Angeles,  Calif.,  on 
May  16,  1972. 

Arvin  O.  Basnight, 
Director,  Western  Region. 

(FR   Doc.72-7876   PUed   6-24-72, 8  46   am] 

(Airspace  Docfce'  No  71-RM-321 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration   of  Control   Zone   and 
Transition    Area 

On  April  13.  1972,  a  notice  of  proposed 

rule  maicing  was  published  In  the  Fed- 
eral Register  '37  F.R.  7342'  stating 
that  the  Federal  Aviation  Administration 
was  considering  amendments  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  description  of  the  Helena. 
Mont.,  control  zone  and  transition  area. 


RULES  AND    REGULATIONS 

Interested  persons  were  given  30  days 
In  which  to  submit  written  comments, 
suggestions,  or  objections  No  objections 
liave  been  received  and  the  proposed 
amendment  is  hereby  adopted  without 
change. 

Effective  date.  These  amendments 
shall  be  effective  0901  Gjn.t..  July  20, 
1972. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
as  amended,  49  V&.C.  134a(a);  sec.  6(c). 
Department  of  Transportation  Act,  49  U5.C. 
1655(c)) 

Issued  in  Aurora,  Colo  ,  mi  May  16. 
1972. 

M.  M.  Martin, 
1      Director,  Rocky  Mountain  Region. 

it».^i7y71  ^37  F.R.  2056'  the  follow- 
ing control  wne  is  amended  to  read  as 
follows :         . 

.HiiJCNA,  Mont. 

Within  a  5-rnUe  radius  of  Helena  County- 
City  Airport  (latitude  46°36'27"  N.  longi- 
tude 111°58'45"  W):  within  SVj  miles  each 
side  of  the  Helena  VORTAC  102'  radial  ex- 
tending from  the  5-mlle-radlus  zone  to  4V4 
miles  east  of  the  VORTAC. 

In  5  71.181  (37  VH.  2143)  the  follow- 
ing transition  area  is  amended  to  read  as 

follows: 

Helena,  Mont. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  16  4[-mUe 
radius  of  the  Helena  VORTAC  (latitude  46- 
36-25"  N.,  longitude  lll°57'0e"  W  ),  extend- 
ing from  the  Helena  VORTAC  352'  radial 
clockwise  to  the  191*  radial;  and  that  air- 
space extending  upward  from  14200  fe<^t  above 
the  surface  within  a  21-mUe  radius  of  the 
Helena  VORTAC,  extending  from  the  Helena 
VORTAC  272°  radial  clockwise  to  the  Helena 
VORTAC  191'  radial:  within  6  mUes  south 
and  9>4  mUes  north  of  the  Helena  VORTAC 
102°  radial,  extending  from  the  21-mlle- 
radlus  area  to  23  miles  east  of  the  VORTAC: 
within  6  miles  south  and  9  miles  north  of 
the  Helena  VORTAC  272*  radial,  extending 
from  the  VORTAC  to  45  miles  west  of  the 
VORTAC;  within  5  miles  east  and  9  miles 
west  of  the  Helena  VORTAC  023°  radial 
extending  from  the  21-mlle-radlus  area  to 
36  miles  northeast  of  the  VORTAC. 

[FR  Doc.72-7877  Piled  5-24-72;8:46  am] 


[Airspace  ISocket  No.  73-AIr-19] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING   POINTS 

Alteration    of    Federal    Airv/ay 
Segment 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regu- 
lations is  to  alter  the  floor  on  the  seg- 
ment of  Green  Federal  airway  No  8  be- 
tween Cold  Bay,  Ala.5ka.  and  King 
Salmon,  Ala.ska. 

Green  Federal  airway  No  8  and  VOR 
Federal  airway  No  456  are  common  air- 
way segments  between  Cold  Bay  and 
King  Salmon.  The  airway  floor  for  G-8 
is  designated  at  1.200  feet  AGL  and  the 
floor  of  V-4.56  is  designated  at  2,000  feet 
AGL.  In  order  to  provide  coincident 
floors  for  these  airway  segments,  action 


is  taken  herein  to  raise  the  floor  of  G-8 
to  2.000  feet  AGL. 

Since  this  amendment  Is  minor  in  na- 
ture and  restores  airspace  to  the  public 
use,  and  no  substantive  change  In  the 
regulation  is  effected,  notice  and  public 
procedure  thereon  are  unnecessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  Gm.t,,  July  20, 
1972,  as  hereinafter  set  forth. 

In  §  71.103  (37  F  R.  2007)  GS  is 
amended  by  deleting  "King  Salmon. 
Alaska.  RR:"  and  substituting  "20  AGL 
King  Salmon.  Alaska,  RR;"  therefor. 

I  Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  use  1348(a);  sec.  8(c)  Department  of 
Transportation  Act.  49  USC.  1655(c)  ) 

Issued  in  Washington,  D.C  ,  on  May  18, 
1972. 

H.  B  Helstrom. 
Chief.  Airspace  and  Air 
Traffic  Rules  Division, 

|FR  Doc  72-7863  Piled  5-24-72.8:45  amj 


[Airspace  Docket  No.  72-OL-51 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Federal  Airways 

On  March  11,  1972.  a  r  otice  of  pro- 
posed rule  making  was  published  In  the 
Federal  Register  f37  F.R.  5257 »  stating 
that  the  Federal  .Aviation  Administration 
'FAA)  was  considering  amendments  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  VOR  Federal  air- 
ways Nos  173  and  233 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
ixised  rule  making  through  the  submis- 
sion of  comments.  All  comments  received 
were  favorable. 

Subsequent  to  the  publication  of  the 
notice  of  proposed  rule  making,  it  has 
Ijeen  determined  that  the  alignment  of 
V-173  airway  through  use  of  the  Peotone 
218'  T  '216°  Ml  radial  in  lieu  of  the 
Peotone  219'  T  (217°  M)  radial  would 
fjermit  the  airway  to  junction  on  the 
centerline  of  V-313  at  the  Thorpe  In- 
tersection. Accordingly,  action  is  taken 
herein  to  effect  this  1  degree  radial 
change.  Since  this  amendment  is  minor 
m  nature  and  no  substantive  change  in 
the  repulatioi.  is  effected,  notice  and  pub- 
lic procedure  thereon  are  unnecessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  Gmt.,  July  20. 
1972,  as  hereinafter  set  forth. 

Section  71.123  (37  F.R.  2009)  is 
amended  as  follows: 

1.  V-173  is  amended  to  read:  V-173 
From  Capital,  111.,  via  INT  Capital  058' 
and  Peotone,  ni.,  218'  radlals;  INT  Peo- 
tone 218'  and  Roberts.  HI.,  008'  radlals; 
INT  Roberts  008°  and  Joliet,  Bl.,  067* 
radials;  Kedzie,  111.,  RBN 

2.  In  V-233  "From  Roberts,  HI.."  is 
deleted  and  "From  Capital,  El.,  via  Rob- 
erts, HI.;"  is  substituted  therefor. 
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(Sec.  307(a).  Federal  Aviation  Act  of  1958 
49  U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  4a  VS.C.  1655(c)) 

Issued  in  Washington,  D.C,  on  May  18 
1972. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  Doc  72-7864  PUed  5-24-72;8.45  am] 


[Airspace  Etocket  No.  73-NE-3] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Transition  Area 

On  page  7409  of  the  Federal  Register 
dated  AprU  14  ,1972,  the  Federal  Aviation 
Administration  published  a  notice  of  pro- 
posed rule  making  which  would  amend 
the  Bar  Harbor  700-foot-floor  transition 
area  (37  FR.  2153). 

Interested  persons  were  given  tliirty 
(30  >  days  to  submit  written  coniments, 
suggestions,  or  objections  regarding  the 
proposed  amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  is  hereby 
adopted  witliout  change  and  is  set  forth 
below. 

In  view  of  the  following,  the  proposed 
regulations  are  hereby  adopted  effective 
0901  G.m.t.,  June  22,  1972. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958 
49  U.SC,  1348:  sec  6(ci,  Department  of 
Transportatioii  Act,  49  U.S.C.  1655(c) ) 

Issued  in  Burlington.  Mass.,  on  Mav  15 
1972. 

Ferris  J.  Rowland. 
Director.  New  England  Region. 

Amend  5  71.181  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  so  as  to  delete 
the  description  of  the  Bar  Harbor.  Maine, 
700-foot-floor  transition  a:ea  and  insert 
the  following  in  lieu  thereof: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  12  5-m:ie 
radius  of  the  center  (44  26  SG"  N  ,  68  21  4"  ' 
W  1  of  the  Bar  Harbor  Airport  excIudiiiK  that 
airspace  previously  designated  as  the  Bangor 
Maine,  700-foot  transition  area,  Wllhiii  45 
miles  west  and  9,5  miles  east  of  the  Bar  Har- 
bor ILS  localizer  course  extending  from  the 
12  5-mile  radius  to  1 1  5  miles  north  of  the 
Eurry  (BH)  NDB. 

[FR  Doc.72-786e  Piled  5-24-72;8:45  am] 


RULES  AND   REGULATIONS 

Interested  perscHis  were  afforded  an 
opportunity  to  participate  m  the  rule 
making  through  the  submission  of  com- 
ments All  ccanments  received  were 
favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is     amended,     effective      3901      G.m.t 
July  20,  1972,  as  hereinafter  set  forth 

In  5  71.181  (37  FJi.  2143).  the  Man- 
ning. B.C..  transition  area  is  amended  as 

foUows: 6.5-mlle-radius  area  to 

the  VOR  •  •  •  is  deleted  and  •••  •  • 
6.5-mlle-radius  area  to  the  VOR;  within 
a  5.5-mile  radius  of  Wings  and  Wheels 
Airport.  Santee,  S.C.  dat  33'28'52'  N 
long  80'28'30"  W.) ;  within  3  miles  each 
side  of  Vance  VOR  100'  radial,  extend- 
ing from  the  5.5-mlle-radius  area  to  8.5 
miles  east  of  the  VOR  •  •  '"is  substi- 
tuted therefor. 

(Sec,  307(a).  Federal  Aviation  Act  of  1958 
49  use,  1348(a):  sec  6(cl,  Department  of 
Transportation  Act.  49  U.S,C.  1655(c)  ) 

Issued  in  East  Point,  Ga,    on  May  n 
1972. 

DuANE  W  Freer. 

Acting   Director,   Southern    Region. 
[FR  Doc, 72-7867  PUed  5-24-72:8,45  ami 


(Airspace  Docket  No  72  SO- 25 J 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,     AREA     LOW     ROUTES 
CONTROLLED  AIRSPACE,  AND   RE- 
PORTING  POINTS 

Alteration  of  Transition  Area 

On  March  31.  1972,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (37  F.R,  6596 1.  stating 
that  the  Federal  Aviaticm  Administra- 
tion was  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  the  Manning.  S C, 
transition  area 


1  Airspace  Docket  No.  72-EA-271 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alterotion   of  Transition  Area 

On  page  6746  of  the  Federal  Register 
for  April  4,  1972,  the  Federal  Aviation 
Administration  published  proposed  reg- 
ulatic«is  wlilch  would  alter  the  Middle- 
towTi,  N,Y.,  transition  area  (37  FR 
2240 1.  ■    ■ 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit 
wntten  data  or  views  No  objections  to 
the  proposed  regulations  have  been 
received. 

In  view  of  the  foregoing,  the  propased 
regulation  is  hereby  adopt.ed  effective 
0901  G.mt,.  July  20,  1972. 

(Sec,  307, a).  Federal  Aviation  Act  of  I9,'i8 
72  Stat  749:  49  USC,  1348:  sec,  6(Ci,  De- 
partment of  Transponation  Act  49  USC 
1655(c)) 

Issued  in  Jamaica,  N.Y  .  on  Mav  10 
1972. 

Lons  J,  Cardinali, 
Acting  Director,  Eastern  Region. 

Amend  §  71,181  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  so  as  to  delete 
the  description  of  the  MiddletowTi,  NY, 
700-foot-floor  transition  area  and  insert 
the  following  in  lieu  thereof : 

That  airspace  extendlnj?  upward  from  700 
feet  above  the  surface  within  a  7-mlle  radius 
of  the  center  41  25  54"  N..  74'23  40'  W  nt 
Randall  Airport,  Mlddletown,  N  T  ,  and 
within  2  miles  each  side  of  the  Huguenot 
N.Y..  VORTAC  082=  radial,  extending  from 
the  7-mile-radius  area  to  the  VORTAC  ex- 
cluding the  portion  that  coincides  with  the 
Newburgh.  N  Y,,  700-foot-floor  transition 
area.  This  transition  area  Is  effective  from 
sunrise  to  sunset,  daily. 

(PR  Doc.72-7870  Piled  5^24-72:8:46  am) 
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I  Alrspac*  Docket  No  72-KA-28i 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING   POINTS 

Alteration   of  Transition   Areo 

On  page  6747  of  the  Federal  Register 
for  April  4,   1972.  the  Federal  AvlaUon 
Administration  published  proposed  regu- 
lations which  would  alter  the  Meadvilit 
Pa  ,  transition  area  i37  F.R  ^238' 

Interested  parties  were  given  30  davs 
after  publication  in  which  to  submit  writ  - 
ten  data  or  views  No  objection';  to  the 
proposed  regulations  have  been  received 

Ln  view  of  the  foregoing,  the  prop<«ed 
regulation  is  hereby  adopted.  eSe^-tive 
OSOlG.mt,  July  20,  1972, 
(Sec.  307(ai,  Federal  Aviation  Act  of  1958 
72  Stat  749:  49  USC  1348:  sec  6(c),  De- 
partment of  lYangportation  Act  49  USC 
1666(c)) 

Issued  in  Jamaica.  N  Y  ,  on  May  10 
1972. 

Ixiris  J  Cardinali 
Acting  Director.  Eastern  Region. 

Amend  J  71.181  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  so  as  to  delett 
the    description    of    the    Meadville,    Pa 
700-foot-floor  transition  area  and  insert 
the  followmg  in  lieu  thereof 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8-mlle 
radius  of  the  center  4r37'37  N  80*12-6r' 
W  .  of  Port  Meadville  Airport,  Meadville    Pr 

[FR  Doc.72-7871   PUed  5-24-72  8  46  amj 


[Airspace   DcKrlcet   No    72   EA-291 

PART  71- DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration   of  Transition   Area 

On  page  6747  of  the  Federal  Register 
for  April  4.  1972.  the  Federal  Aviation 
.'Vdministration  published  proi>osed  regu- 
lations which  would  alter  the  Gaithers- 
burp,  Md  ,  transition  area'  >  .37  F  R   2199) 

Intere.'^ted  parlies  were  piven  30  dav^ 
after  publication  in  which  to  submit 
written  data  or  views  Nit  oh-pftions  to 
the  proposed  regulation.';  have  been 
received. 

In  view  of  tl:(.  foregtiuig,  the  proposed 
regulation  Ls  hereby  adorled.  efifective 
0901  G.m.t.  July  20.  1972. 

(Sec  307(B),  Federal  Aviation  Act  of  1B58   72 

Stat,  749,  49  V.SC  1348:  sec.  6(c).  Depart- 
nient  of  Transportation  Act,  49  JJS  C 
1655( c ) ) 


Issued  in  Jamaica,   N  V     nn   Mav   10 
1972. 

Louis  J    Cardinali. 
Acting  Director.  Eastern  Region. 

Atncnd  5  71  181  of  Part  71  of  the  Fed- 
enii  Aviation  Regulations  so  as  to  delete 
the  description  of  the  Gaithersburp   Md 
700-foot-fioor  transition  area  and  Insr-rt 
the  following  in  lieu  thereof: 

Tliat  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5-mUe 
radius  of  the  center  39  OP  54"  N.,  77'10'00" 


No.   102— Ft    I- 


FfDERAL   REGISTER,    VOL.    37,    NO     102      THURSDAY     MAY    J5,    1972 


QHZ] 


105ft4 


W  of  Montgomery  County  Airport.  Galthers- 
burg,  Md,,  and  w.thm  3  nules  each  side  of 
the  008"  bearing  from  the  Galthersburg.  Md  . 
RBN  39'100«  ■  S.  77^09  42'  W,  extending 
from  the  8  5-mlle'-radi'.is  area  to  8  5  miles 
north  of  the  RBN. 

iFR  EXjc  72-7372  Filed  5-24-72;8:46  am] 


[Airspace  Docket  No,  72-50-30] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Transition  Area 

On  April  13.  1972,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  '37  F  R.  7343'.  stating 
that  the  Federal  Aviation  Administra- 
tion was  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  the  Macon.  Ga., 
transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments. All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G,m  t.,  July  20, 
1972,  as  hereinafter  set  forth 

In  §  71.181  '37  F.R.  2143  ',  the  Macon. 
Ga.,  transition  area  is  amended  as  fol- 
lows: ■'•  •  •  within  3  miles  each  side  of 
Macon  ILS  localizer  southwest  course, 
extending  from  the  14-mile  radiu-'-  area 
to  8  5  miles  southwest  of  the  LOM  '  '  • 
is  deleted  and  ••  •  •  •  within  4  miles  each 
side  of  Macon  ILS  localizer  southwest 
course,  extending  from  the  14-mile 
radius  area  to  14  miles  southwest  of  the 
LOM  •  *  •"  IS  substituted  therefor. 

(Sec    307iai,    Federal   Aviation   Act   of    1958. 
49   use     1348iai;    sec.   6ici,  Department  of 

Traiisporiation   Act,   49   U  S  C.    1655(c)). 

Issued  in  East  Point.  Ga..  on  May  16, 
1972. 

Dt-.-^NE  W  Freer, 
Acting  Director,  Southern  Region. 

[FR  Doc.72-7874  Filed  5-24-72,8:46  amj 
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In  coiLsideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  Gm.t..  July  20, 
1972.  .'IS  hereinafter  set  forth. 

In  5  71  181  '  37  FR.  2143).  the  Orlando, 
Fla.,  transition  area  is  amended  as  fol- 
lows; All  after  "long.  8r26  15'  W. 

is  deleted  and  "•  •  •  within  3  miles  each 
side  of  the  165°  and  322°  bearings  from 
KLssim,Tiee  RBN  'lat.  28°17'21"  N  .  long, 
8126  05  ■  W.»,  extending  from  the  6.5- 
mile-radiias  area  to  8.5  miles  south  and 
northwest  of  the  RBN is  sub- 
stituted therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958.  49 
U.S.C.  1348(a):  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  16S5(c)  ) 

Issued  in  Eaist  Point,  Ga.,  on  May  16, 
1972. 

Dtjane  W.  Freer, 
Acting  Director,  Southern  Region. 

IFR  Doc.72-7875  Piled  5-24-72;8:46  amJ 


[.Airspace  Docket  No.  72-SO-31] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Transition  Area 

On  April  14.  1972,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  '37  F  R  7410' ,  stating  that 
the  Federal  Aviation  Administration  was 
considering  an  amendment  to  Part  71  of 
the  Federal  Aviation  Regiilations  that 
would  alter  the  Orlando.  Fla.,  transition 
area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com. 
ments.  AH  comments  received  were 
favorable. 


(Airspace  Docket  No.  71-RM-291 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration   of  Transition   Area 

On  April  11,  1972,  a  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  (37  F.R.  7164 >  stating  that  the 
Federal  Aviation  Administration  was 
con.sidering  amendments  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  alter  the  description  of  the  Bryce 
Canyon,  Utah,  transition  area. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendment  is  hereby  adopted  without 
change. 

Effective  date.  This  amendment  shall 

be  effective  0901  G.m.t..  July  20,  1972, 

(Sec.  307(a) ,  Federal  Aviation  Act  of  1958,  as 
amended,  49  U.S.C.  1348(a);  sec.  6(c),  De- 
partment of  Transportation  Act,  49  U.S.C. 
1655(c) ) 

Issued  in  Aurora,  Colo.,  on  May  16. 
1972. 

M.M.  Martin, 
Director,  Rocky  Mountain  Region. 

In  §  71.181  (37  F.R.  2143)  the  descrip- 
tion of  the  Bryce  Canyon,  Utah,  transi- 
tion area  is  amended  to  read  as  follows : 
Brtce  Canton.  Utah 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlle  radius 
of  Bryce  Canyon  Airport  (latitude  37  42  00" 
N,  longitude  112"09'30"  W.)  and  wltJiln  2 
miles  each  side  of  the  Bryce  Canyon,  Utah 
VORTAC  085"  radial,  extending  from  the  5- 
mlle  radius  area  to  the  VORTAC:  and  that 
airspace  extending  upward  from  1,200  feet 
above  the  surface  within  8  miles  southeast 
and  9',  miles  northwest  of  the  Bryce  Canyon 
VORTAC  240°  and  060'  radlals.  extending 
from  18'2  miles  southwest  to  13  miles  north- 
east of  the  VORTAC. 

[FR    Doc.72-7878   PUed   5-24-72;8:46    am] 


[Airspace  Docket  No  72-80-26] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING   POINTS 

Designation  of  Transition  Area 

On  April  6,  1972.  a  notice  of  proposed 
rule  making  was  published  In  the  Fed- 
eral Register  i  37  F.R.  6947 ) ,  stating  that 
the  Federal  Aviation  Administration  was 
considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regiilations  that 
would  designate  the  Tallassee,  Ala., 
transition  area. 

Interested  persons  were  afforded  an 
opportimity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments. All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t., 
July  20,   1972,  as  hereinafter  set  forth. 

In  §  71.181  (37  F.R.  2143 1,  the  follow- 
ing transition  area  is  added; 

Tallassee.  .Ala. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-5-mlle 
radius  of  Tallas-see  Municipal  Airport  (lat 
32  29'00"  N,  long  85°53'00"  W  );  within  2 
miles  each  side  of  Tuskegee  VOR  270"  radial 
extending  from  the  VOR  to  19  miles  west  of 
the  VOR. 

(See.  307(a).  Federal  Aviation  Act  of  1958, 
49  use.  1348(a):  sec.  6(C).  Department  of 
Tran-sportatlon  Act;   49  U.SC.   1655(C)) 

Issued  in  East  Point,  Ga  .  on  Mav  15, 
1972. 

Gordon  W,  Becker. 
Acting  Director,  Southern  Region. 

[FR   Doc  72  7865    Filed    5-24-72:8:45   am] 


[Airspace  Docket  No.  72-SW-19) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Designation  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  designate  a  700- foot  transi- 
tion area  at  Rocksprings,  Tex. 

On  April  7,  1972,  a  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  (37  F.R.  7006  >  stating  the 
Federal  Aviation  Administration  pro- 
posed to  designate  the  Rocksprings,  Tex., 
transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  com- 
ments. All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t,,  July  20, 
1972,  as  hereinafter  set  forth. 

In  5  71.181  (37  F.R.  2143),  the  follow- 
ing transition  area  is  added: 
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BocKSPBiNos.  Tex. 

That  airspace  extending  upward  from  700 
feet  above  the  stirface  within  a  o-mile  radius 
of  the  Edwards  County  Airport  (latitude 
29°56'30"  N..  longitude  I00°10'30''  W.)  and 
within  1  5  miles  each  side  of  the  Rocksprings 
VORTAC  105"  radial  extending  from  the  5- 
mile-radlus  area  to  the  Rocksprings  VOR 
TAC. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958. 
49  U.SC.  1348:  sec  6(c).  Department  of 
Transportation  Act,  49  VSC    1655(c)) 

Lssued  in  Fort  Worth,  Tex,,  on  Mav  16, 
1972. 

R,  V.  Reynolds, 
Acting  Director,  Southwest  Region. 

|FR  Doc  72^7868  Filed  5-24-72:8:46  am] 


[  Airspace  Docket  No.  72-SW  20  ] 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Designation  of  Transition  Area 

Tlie  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regtila- 
tions  is  to  designate  a  700-foot  transi- 
tion area  at  Llano,  Tex. 

On  April  7,  1972,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  '37  F.R.  7006)  stating  the 
Federal  Aviation  Administration  pro- 
posed to  designate  the  Llano,  Tex.,  tran- 
sition area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  com- 
ments. All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  efifective  0901  G.m.t.,  July  20. 
1972,  as  hereinafter  set  forth. 

In  §  71.181  (37  F.R.  2143).  the  follow- 
ing transition  area  is  added: 

Llano,  Tex. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlle  radius 
of  the  Llano  Municipal  Airport  (latitude 
30°46'30"  N.  longitude  98'39'30"  W.)  and 
within  2  miles  each  side  of  the  Llano 
VORTAC  100°  radial  (091°  magnetic  radial) 
extending  from  the  5-mlle-radlU3  area  to 
the  Llano  VORTAC. 

(Sec.  307(a),  Federal  AvUtlon  Act  of  1958. 
49  U.S.C.  1348:  sec.  6(c).  Department  of 
Transportation   Act,   49   UAC.    1656ic)) 

Issued  in  Port  Worth,  Tex.,  on  May  16, 
1972. 

R.  V.  Reynolds, 
Acting  Director.  Southwest  Region. 

[FRDoc.72-7869  FUed  5-24-72,8:46  ami 


[Airspace  Docket  No.  72-EA-6fl] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Revocation  and  Designation  of 
Transition   Areas 

The  Federal  Aviation  Administration 
is  amending  j  71.181  of  Part  71  of  the 


RULES   AND   REGULATIONS 

Federal  Aviation  Regulations  so  as  t<> 
designate  a  State  of  New  Jersey  1.200- 
foot  transition  area  and  alter  the  Atlan- 
tic City  (37  F.R.  2150'  and  Wrightsfown 
<37  F.R,  2308'.  N.J..  and  Dover.  Del.  (37 
PR.  2184'  transition  area.s 

The  purpose  of  this  amendment  Ls  to 
consolidate  all  transition  areas  above 
1.200  feet  within  one  State  transition 
area.  This  will  result  in  some  duplicntion 
and  so  the  portions  already-  covered  by 
separate  transition  areas  will  be  deleted 
from  the  description  of  such  separate 
areas. 

Since  the  foregoing  designation  and 
alteration  is  an  editorial  change  without 
substance  and  imposes  no  additional  bur- 
den on  any  person,  notice  and  public 
procedure  hereon  are  unnecessary. 

In  view  of  the  foregoing,  Part  71  of  the 
Federal  Aviation  Regulations  is  amended. 
effective  0901  G.m.t..  July  20.  1972.  as 
follows : 

1.  Amend  5  71.181  of  Part  71.  Federal 
Aviation  Regulations  by  designating  the 
State  of  New  Jersey  1,200-foot-floor 
transition  area  as  follows: 

State  or  Nrw  Jerset 

Tliat  air-space  extending  upward  from  1  200 
feet  above  the  surface  within  the  boundary 
of  the  State  of  New  Jersey  Including  the  ct"- 
shore  airspace  within  3  nautical  miles  ea.?! 
of  and  parallel  to  the  shoreline:  that  air- 
space east  of  Long  Branch  N  J  .  bounded  by 
latitude  40' 17  30  N,  longitude  73\'>4  45  '  W 
to  latitude  40'12'56"  N,.  longitude  73'1900' 
W  .  to  latitude  39'58'40'  N  .  longitude  73*38'- 
35  W  to  latitude  39'37-30"  N..  longitude 
74°07  00  '  W,  thence  north  along  that  line 
3--NM  east  and  parallel  to  the  Slate  of  New 
Jersey  shoreline  1.0  latitude  40'17  30  N, 
longitude  73  54  45  W  :  that  airspace  extend- 
ing upward  from  2.000  feet  above  the  surface 
bounded  on  the  northwest  by  the  southeast 
boundary  of  V-139.  on  the  northeast  by  the 
.southwest  boundary  of  Control  1147.  on  the 
south  by  a  line  along  latitude  39'44  00  N. 
The  airspace  within  W-107  below  2.000  feet 
and  within  Control  1147  Ls  excluded. 

2.  Amend  §  71  181  of  Part  71.  Federal 
Aviation  Regulations  so  as  to  amend  the 
description  of  the  Dover,  Del.,  transition 
area  by  deleting  reference  to  that  air- 
space extending  upward  from  1.200  feet 
above  the  surface. 

3.  Amend  5  71.181  of  Part  71.  Federal 
Aviation  Regulations  so  as  to  amend  the 
description  of  the  Atlantic  City,  N.J., 
transition  area  by  deleting  reference  to 
that  airspace  extending  upward  from 
1.200  feet  above  the  surface, 

4.  Amend  5  71  181  of  Part  71.  Federal 

Aviation  Regulations  so  as  to  amend  the 

description    of    the    Wrightstown.    N.J. 

transition   area  by  deleting   "and   that 

airspace   extending   upward   from    1.200 

feet  above  tlie  surface"  and  all  after. 

(Sec.  307 1, a).  Federal  Aviation  Act  of  1958 
72  Stat.  749:  49  UJS  C.  1348;  sec.  Bic).  De- 
partment   of   Transportation    Act,   49   UJSC 

1655(e)  ) 

Issued   in  Jamaica,  N.Y.,  on  Mav   8 
1972. 

Robert  H.  Stanton. 
Acting  Director,  Eastern  Region. 
1  FR  Doc  72-7873  FUed  5-24-72,8  46  am  \ 
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Title  36— PARKS,  FORESTS, 
AND  MEMORIALS 

Chapter  III — Corps   of  Engineers, 
Departmenf  of  the  Army 

PART  3n— PUBLIC  USE  OF  CERTAIN 
LAKE  AND  RESERVOIR   AREAS 

PART  326— PUBLIC  USE  OF  CERTAIN 
NAVIGABLE  LAKE  AND  RESERVOIR 
AREAS 

Areas   Covered,    Private  Boots   end 
Other   Vessels 

The  Secretary  of  the  Army  havmg  de- 
t.«-rmined  that  the  use  of  the  foUowmg 
lake  and  reservoir  areas  by  the  general 
public  for  boating,  swimming,  bathmg. 
fi.shing.  and  other  recreational  purposes 
will  not  be  contrary  to  the  public  in- 
terest and  will  not  be  inconsistent  with 
the  operation  and  maintenance  of  the 
lakes  and  reservoirs  for  their  primary 
purposes,  hereby  prescribes  rules  and 
regulations  for  their  public  use,  pursu- 
ant to  the  provisions  of  .section  4  of  the 
Flood  Control  Act  of  1944  -58  SUt  889' 
as  amended,  as  follows: 

1.      Add     the      following      areiis      to 
§  311.1ia)  : 

§311.1      Areas  rox  red. 
(a)    •    •    • 

•  •  .  . 

Idaho 


Dwor.shak     Lake     Area.     Sor.n     Fork     ol 
Clearwater 

Illinois 

Rend  Lake  Area.  Big  Muddv  River 
Lake  ShelbyvUJe  Area,  Ka*kaskla  Rivfer. 

I.VDIANA 


Cities  Mills  Lake  Area.  Mill  Creek 
Bn>okviUe  Lake  Area.  Eatl  Fork  of  White- 

w  ater  River 


KlNTDCKT 

Cave  Run  Lake  Area    Licking  River. 
Carr  Fork  Lake  Area.  Carr  Fork. 


Nkw  Mrxiro 

Gallsteo  Dam  Area.  Gallsteo  Creek 

•  •  .  .  . 
Nfw   York 

..... 
Arkport  Lake  Afch    Canlsteo  River. 

•  •  .  ,  , 
Ohio 

•  •  .  .  , 
Arwotxi  Lake  Area    Indian  Pork  River. 
Beach  City  Lake  Area.  Sugar  Creek. 
BoMvar  Lake  Area.  Sandr  Creek 
Caeaar  Creek  Lake  Area.' Caesar  Creek 
Charles  Mill  Lake  Area,  Black  Pork  Htver. 
Cleadenlxig  Lake  Area.  Bruahy  Fork 
Clarenc*  Brown  Lake  Area.  Buck  Creek- 
Dover    Lake    Area.    Tuscarawa*    River 
East  Fork  Lake  Area.  East  Pork  of  LlUle 

Miami  River. 
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LeesvUle  Lake  Area.  McOuire  Creek 
Mohawk  Lake  Area.  Walhondlng  River. 
MohlcanvlUe  Lake  Area.  Lake  Pork  River. 
Michael     J      Kerwin     Lake     Area,     West 

Branch  Mahoning  River 

Mosquito     Creek     Lake     Area.     Mosquito 

Creek 

Piedmont  Lake  Area,  Sti;:-.<.'a*er  Creek 
Pleasant  Hi;:  Lake  Area,  C'.ear  Fot'k 
Senecavllle  Lake  Area,  Seneca  Creek 
Tappan  Lake  Area.  L    StlU-Aater  Creek. 
Wills  Creek  Lake  Area    W;r.,5  Creek 
Tom  Jenkins  Lake  Area.  East  Branch  Sun 

Creek 

West   Fork  oJ  Mill  Creek   Lake   Area,  Mill 

Creek 


I^NNSTLVANIA 
«  •  •  •  • 

Ayleswerth  Creek  Lake  Area  Aylesworth 
Creek. 

BeltsvlUe  Lake  Area,  Pohopoco  Creek. 

East  Branch  Lake  Area.  Clarion  River. 

Indian  Rock  Lake  Area,  Codonis  Creek. 

Kinzxia  Dam  (Allegheny  Lakej  Area. 
Allegheny  River 

Union  City  Lake  Area.  French  Creek. 

•  •  •  •  • 

South  Dakota  , 

•  «  «  •  • 

Cottonwood  Springs  Lake  Area.  Cottonwood 
Springs  Creek. 

Tennessee 

•  •  «  •  • 

Cordell  Hull  Lake  Area,  Cumberland  River. 

•  «  •  •  • 

West  Vircinia 

T^gart  Lake  Area.  Tyyar-  River. 

Wisconsin 
Eau  Oalle  Lake  .Area.  Eau  Galle  River. 

•  •  •  •  » 

2.  Delete  the  following  areas  from 
§  311.1ia»  : 


§  311.1      Areas  covered. 


(&> 


•    •    • 


Idaho 
Albenl  Falls  Dam  .Area.  Pend  Oreille  River. 
•  •  •  •  • 

Washington 
Chief   Joseph   Dam  Area,  Columbia  River. 

«  •  •  •  • 

3.  Amend  I  311.3ibi   to  read: 

§  311.3       Boats  and  other  ve*-pl-,  private. 
•  •  «  •  • 

lb'  Except  those  lakes  and  re.ser.'oirs 
covered  in  this  part  where  the  boat  or 
other  vessel  Ls  registered  and  displays  a 
valid  State  or  U.S.  Coast  Guard  number 
for  the  type  of  vessel  in  use.  a  permit 
shall  be  obtained  from  the  District  Engi- 
neer or  his  authorized  representative  for 
placing  and  operating  a  vessel  on  the  lake 
or  reservoir  for  any  one  period  longer 
than  3  days.  No  charge  will  be  made  for 
this  permit.  The  permit  shall  be  kept 
aboard  the  vessel  at  all  times  that  the 
vessel  is  in  operation  on  the  lake  or 
reservoir.  The  District  Engineer  in  charge 
of  the  area  or  his  authorized  representa- 
tive shall  have  authority  to  revoke  the 
permit  and  to  require  removal  of  the 
vessel  upon  failure  of  the  permittee  to 
comply  with  the  terms  and  conditions  of 
the  permit  or  with  the  regulations  in 
this  part. 
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4.  Delete  the  following  area  from 
§  326.1(b)  : 

§  326.1      Areas  covered. 

•  •  •  •  • 

(b)   •  ♦  • 

Alabaha 

•  •  •  •  • 

Jackson  Lock  and  Dam  Area,  Black  Warrior 
and  Tomblgbee  River. 

•  •  •  •  • 

5.  Add  the  following  areas  to  §  326  1 
(b): 

§326.1      Areas  covered. 

•  •  «  •  • 

(b)   •  •  * 

Alabama 

•  •  •  •  • 
Coffeevllle  Lock  and  Dam  Area,  Black  War- 
rior and  Tomblgbee  Rivers. 

Claiborne  Lock  and  Dam  Area,  Alabama 
River. 

Jones  Bluff  Lock  and  Dam  Area,  Alabama 
River. 

Holt  Lock  and  Dam  Area.  Black  Warrior 
River. 

Millers  Perry  Lock  and  Dam  (William 
"Bill"  Dannelly  Reservoir)  Area,  Alabama 
River. 

•  •  •  •  • 

Florida 

•  a  •  •  • 

Evireka  Lake  Area,  Croes  Florida  Barge 
Canal. 

Inglls  Lake  Area,  Croes  Florida  Barge  Canal 

Henry  Holland  Buckman  Lock  Area,  Cross 
Florida  Barge  Canal. 

Rodman  Dam  (Lake  Ocklawaha)  Area, 
Cross  Florida  Barge  Canal. 

Georgia 

•  •  •  •  • 

Walter  F.  George  Lock  and  Dam  Area, 
Chattahoochee  River. 

Idaho 

Albenl  Falls  Dam  and  Reservoir  Area,  Pend 
Oreille  River. 

•  •  •  •  • 

Washington 


Little  Goose  Lock  and  Dam  Area,  Columbia 
River. 

Chief  Joseph  Dam  and  Rulus  Woods  Lake 
Area.  Columbia  River. 

•  *  •  •  • 

6  Add  the  following  areas  to 
§  326.3(b)  : 

§  326.3      Boats  and  olher  vessels,  pri\atc. 

•  •  •  •  • 

(b)    •    '    • 
«  •  •  •  • 

Idaho 

Albenl  Palls  Dam  and  Reservoir  Area.  Pend 
Oreille  River. 

•  •  •  •  • 

Washington 

Chief  Joseph  Dam  and  Rufus  Woods  Lake 
.Area.  Columbia  River. 

•  •  •  •  • 
(Regs  .  Apr.  18.  1972,  DAEN-CWO-R]   (Sec   4, 
58  Stat.  889,  as  amended;   16  U.S.C.  460dj 

For  the  Adjutant  General. 

R.  B    BELV^P. 
Special  Advisor  to  TAG. 
[PB  Doc72-7964   Filed   5-24-72;8:54  am] 


Title  40— PROTECTION 
OF  ENVIRONMENT 

Chapter   I — Environmenfal    Protection 
Agency 

SUBCHAPTER    E — PESTICIDES    PROGRAMS 

PART  180— TOLERANCES  AND  EX- 
EMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 

Subpart  D — Exemptions   From 
Tolerances 

Dimethyl  Dialkylammonitjm  Chloride 

A  petition  'PP  1F1103)  was  filed  by 
PPG  Industries,  Inc.,  1  Gateway  Center, 
Pittsburgh,  Pa.  15222.  in  accordance  with 
provisions  of  the  Federal  Pood,  Drug, 
and  Cosmetic  Act  i21  U.S.C.  346a),  pro- 
posing establishment  of  an  exemption 
from  the  requirement  of  a  tolerance  for 
residues  of  dimethyl  dialkylammonium 
chloride  when  present  with  silica  and 
hydrated  silica  in  pesticide  formulations 
applied  to  raw  agricultural  commodities. 

Based  on  consideration  given  data  sub- 
mitted in  the  petition  and  other  rele- 
vant material,  it  is  concluded  that  the 
compound  is  useful  for  the  purpose  for 
which  an  exemption  from  tolerance  is 
being  established  and  that  the  exemption 
established  by  this  order  will  pi-otect  the 
public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  408'dii2i,  68  Stat.  512;  21 
U.S.C.  346'dii2i>.  the  authority  trans- 
ferred to  the  Administrator  of  the  En- 
vironmental Protection  Agency  (35  F.R. 
156231,  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticides  Pro- 
grams 136  PR.  90381.  1180.1001  Is 
amended  by  alphabetically  inserting  a 
new  item  in  paragraph  '  c  >  as  follows : 

§  180.1001       F.xeniplion*     from     llic     re- 
quirement of  .T  t"l'rince. 


(C) 


Inert  ingredients 


Limits 


Uses 


Dialkyl  (C«-C")      Not  more  than      Flocculating  agent 
dlmenthyl-  0.2%  in  silica.       In     the     maiiu- 

ammonlum  hydrated  facture  of  silica, 

chloride.  silica.  hydrated     silica 

for  use  as  a  !iolid 
diluent,  carrier. 


Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of  pub- 
lication in  the  Feder.^l  Register  file  with 
the  Hearing  Clerk.  Environmental  Pro- 
tection Agency,  Room  3125.  South  Agri- 
culture Building,  12th  Street  and  Inde- 
pendence Avenue  SW..  Washington.  DC. 
20460.  written  objections  thereto  in  quin- 
tuplicate.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  af- 
fected by  the  order  and  specify  with 
particularity  the  provisions  of  the  order 
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deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is  re- 
quested, the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought.  Objections  may  be  ac- 
companied by  a  memorandum  or  brief 
in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in 
the    Federal  Register  (5-25-72). 

(Sec.  408(d)  i2).  68  Stat.  512:  21  U.S.C.  346a 
(dl (2) ) 

Dated:   May  19,  1972. 

Lowell  E.  Miller. 
Acting  Deputy  Assistant  Admin- 
istrator    for    Pesticides    Pro- 
grams. 

|FR  Doc  72-7918  Filed  5-24-72:8,51   am) 

PART  180 — TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 

Subpart  D — Exemptions   From 
Tolerances 

y-BUTYROLACTONE 

A  petition  (1F1109)  was  filed  by  GAF 
Corp..  140  West  51st  Street,  New  York, 
NY  10020,  in  accordance  with  provisions 
of  the  Food,  Drug,  and  Cosmetic  Act  (21 
use.  346a>.  proposing  establishment  of 
an  exemption  from  the  requirement  of  a 
tolerance  for  residues  of  -.  -butyrolactone 
when  used  as  an  inert  ingredient  in 
pesticide  formulations. 

Part  120.  Chapter  I,  Title  21  was  redes- 
ignated Part  420  and  transferred  to 
Chapter  III  i  36  F.R.  424 1  Subsequentlv 
Part  420.  chapter  III,  title  21  was  redes- 
ignated Part  180  and  transferred  to  Sub- 
chapter E,  Chapter  I.  Title  40  <36  FR 
22369). 

Based  on  consideration  given  data  sub- 
mitted in  the  petition  and  other  relevant 
material,  it  is  concluded  that  --butyro- 
lactone is  useful  for  the  purpose'  for 
which  an  exemption  is  being  established 
and  that  the  exemption  established  by 
this  order  will  pi-otect  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec  408(d)(2),  68  Stat.  512;  21 
U.S.C.  346a  ( d )  ( 2 )  I ,  the  authority  trans- 
ferred to  the  Administrator  of  the  En- 
vironmental Protection  Agency  (35  F.R. 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  PesUcides  Pro- 
grams (36  F.R.  9038),  §180.1001  is 
amended  by  alphabetically  inserting  a 
new  item  In  the  table  in  paragraph  (d). 
as  follows: 


Inert  ingredients 


Limits 


Uses 


•  *  • 
->-Biii>Tolactone 


•  •  • 
Solvent. 


Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  mav  at  any 
time  within  30  days  after  its  date  o"f 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Environmental 
Protection  Agency,  Room  3125.  South 
Agriculture  Building,  12th  Street  and 
Independence  Avenue  SW.,  Washington. 
DC.  20460.  written  objections  thereto  in 
quintuplicate.  Objections  shall  show 
wherein  the  person  filing  will  be  ad- 
versely affected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
IS  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  sup- 
ported by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections  mav 
h-  accompanied  by  a  memorandum  or 
brief  in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publlcatiCMi  in 
the  Federal  Register  <  5-25-72). 

(Sec    408. dl  i2),  68  StAt    512;  21  U.S.C.  346a 

Id) i2i ) 

Dated:  May  19.  1972. 

Lowell  E.  Miller. 
Acting  Deputy  Assistant  Admin- 
istrator   for    Pesticides    Pro- 
grams. 

|FRDoc.72-79]7F:!ed  5-24-72.8.51  ami 
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346a <  d  M  2 1  ) .  the  authonty  transferred  to 
the  Administrator  of  the  Environmental 
Protection  Agency  (35  F.R  15623',  and 
the  authority  delegated  by  Uie  Admin- 
istrator to  the  Deputy  Assistant  Admin- 
istrator for  Pesticides  Programs  (36  FR 
9038 1.  {  180.1001  is  ame.'.ded  by  alplia- 
betically  inserting  a  new  iiem  in  para- 
graph I  d  I  as  follows : 

S   180.1001       Kxemplions.     from      tin      rr- 
quirement  of  a  tolerance. 


Inert  lugredieuts  Limits 


Vwtt 


^  Inyl  chlorlde- 
viiiyl  acetate 
copolymers. 


Not  more  than  Inert  binding 
2%  of  pertl-  agent  for  formn- 

cide  formula-        istloDS  appUt-d 
"on-  oijy  to  soil. 


§  180.1001       F.xriiiptinn<i     from     the     re- 
quirement of  a  tolerance. 


(d) 


PART  180— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 

Subpart  D — Exemptions   From 
Tolerances 

Vinyl  Chloride-Vinyl  Acetate 
Copolymers 

A  petition  (PP  lF1138i  was  l^led  bv 
Union  Carbide  Corp.,  Post  Office  Box  65 
Tam'town,  NY  10591,  in  accordance  with 
provisions  of  the  Federal  Pood,  I>rug.  and 
Cosmetic  Act  (21  U.S.C.  346a),  propos- 
ing establishment  of  an  exemption  from 
the  requirement  of  a  tolerance  for  resi- 
dues of  vinyl  chloride-vinyl  acetate  co- 
polymers in  or  on  raw  agricultural  com- 
modities when  used  as  inert  binding 
agents  in  pesticide  formulations  applied 
to  growing  crops  only. 

Subsequently,  the  petitioner  amended 
the  petition  by  proposing  that  this  co- 
polymer be  limited  in  use  to  not  more 
than  2  percent  of  pesticide  form  -laUons 
applied  only  to  the  soil. 

Based  on  consideration  given  data  sub- 
mitted in  the  petition  and  other  relevant 
material,  it  is  concluded  that  the  exemp- 
Uon  established  by  this  order  will  protect 
the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  408(d)(2),  68  Stat.  512;  21  USC 


Any  penson  who  will  be  adverselv  af- 
fected by  the  foregoing  order  mav  at  anv 
time  witliin  30  days  after  its  date  of  pub- 
lication in  the  Federal  Register  file  with 
the  Hearing  aerk.  Environmental  Pro- 
tection Agency,  Room  3125,  South  Agri- 
culture Building,  I2th  Street  and  Inde- 
pendence Avenue  SW.,  Washington.  DC 
20460,  written  objections  thereto  m  quin- 
tuplicate. Objections  shall  show  wherein 
the  person  fUing  will   be  adverselv   af- 
fected by  the  order  and  specify  with  par- 
ticularity   the    provisions    of    the    order 
deemed  objectionable   and   the   grounds 
for  the  objections.   If  a  hearing   is   re- 
quests,  the   objections   must   stale   the 
issues  for  the  hearing.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify  the 
relief  sought.  Objections  may  be  accom- 
panied by  a  memorandum  or  brief  m  sup- 
port thereof. 

Effective  date.  This  order  .shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register  < 5-25-72 

(Sec.  408(d)(2).  68  Slat    51.'     2;   r  ■-■  r    T±f,a. 

(dw2i  f  -.    L  ..  -     o40a 

Daied:  May  19.  1972. 

Lowell   E    Miller. 
Acting  Deputy  Assistant  Admin- 
istrator   for    Pesticides    Pro- 
grams. 

[PR  Doc  72-7&19  Filed  5-24-72.8.51  am] 


PART  180— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 

Certain  Exemptioni  From  Tolerances; 
Correcrton 

FR  Docs  72-6418  and  72-6419  ap- 
pearing on  pages  8449-50  in  the  Federal 
Register  of  April  27,  1972,  had  attached 
to  them  the  wrong  closing  statement  pro- 
riding  for  filing  of  objections  and  the 
effective  date  of  the  orders.  Accordingly, 
the  correct  closing  statement  for  the 
aforesaid   two   documents   is   published 
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herewith  and  their  effective  date  is  made 
retroactive  to  April  27.  1972 

Any  person  who  ^lU  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk.  Environmental 
Protection  Agency.  Room  3125,  South 
Agriculture  Building.  13th  Street  and  In- 
dependence Avenue  SW.,  Washington. 
D.C.  20460.  written  objections  thereto  in 
quintuplicat*.  Objections  shall  show- 
wherein  the  person  filmg  will  be  ad- 
versely affected  by  the  order  and  specify 
with  particulanty  the  provisions  of  the 
order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing  A  hearing  will 
be  granted  if  the  objections  are  sup- 
ported by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in.  support  thereof. 

Effective  date.  Tliis  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register  ' 4-27-72 ' . 

(Sec.    408(d)  (2),    68    Stat     512;     21    U.S.C. 
346aid) (2)1 

Dated:  May  19.  1972. 

Lowell  E.  Miller. 
Acting    Deputy    Assistant    Ad- 
ministrator     for      Pesticides 
Programs. 
[FR  Doc  72-7920  FUed  5-24-72:8:51  am] 

Title  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission  | 

I  Docket  No    19317.   FCC  72-427] 

PART  73— RADIO  BROADCAST 
SERVICES 

FM  Broadcast  Stations  in   Certain 
States 

First  report  and  order.  In  the  matter 
of  amendment  of  5  73.202  Table  of  As- 
signments. FM  Broadcast  Stations.  (De- 
catur and  Rantoul.  111.;  Santa  Rosa. 
Calif.;  Duluth  and  Cloquet.  Minn.; 
Ladysmith.  Wis.:  Enfield.  Conn.:  Green- 
field and  Northampton.  Mass. ' .  Docket 
No.  19317.  RM-1686.  RM-1693.  RM-1696, 
RM-1697. 

1.  The  Commission  has  before  it  for 
consideration  its  notice  of  proposed  rule 
making.  relea.sed  September  13.  1971. 
herein  <FCC  71-956'.  and  published  in 
the  Federal  Register  on  September  18. 
1971  '36  F.R.  186651,  inviting  comments 
on  a  number  of  changes  in  the  FM  Table 
of  Assignments  proposed  by  various  in- 
terested parties.  This  decision  disposes  of 
two  of  the  proposals.  RM-1693  f  Santa 
Rosa,  Calif.  I  and  RM-1697  Duluth  and 
Cloquet,  Minn.;  Ladysmith.  Wis.i.  The 
others.  RM-1686  i  Decatur  and  Rantoul, 
111.  I  and  RM-1696  tEnheld,  Conn., 
Greenfield  and  Northampton.  Mass.*. 
will  be  considered  subsequently  m  a  fur- 
ther report  and  order. 

2.  Santa  Rosa.  Calif.  !RM-1693> :  The 
petitioners.   William   H,   Colclough   and 
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Edward  La  France,  doing  business  as 
Colclough  and  La  France,  propose  the 
assignment  of  Channel  257A  at  Santa 
Rosa  in  order  to  make  a  second  FM 
assignment  available  there  for  which 
they  can  apply.  Their  comments  re- 
afBrm  their  intention  to  apply  for  the 
channel  immediately  upon  its  assign- 
ment and  incorporate  by  reference  the 
contents  of  their  petition  for  rule  mak- 
ing on  the  proposal.  Opposing  com- 
ments were  filed  by  Gordon  D.  and  Sasan 
L.  Zlot  and  Marvin  A.  Sosnick  and  Mor- 
ris Zlot,  a  limited  partnership,  doing 
business  as  Redwood  Empire  Stereocast- 
ers  fRedwood  Empire),  licensee  of  Sta- 
tion KZST'FMi,  Santa  Rosa,  which  op- 
erates on  Channel  261A.  the  only  PM 
channel  currently  assigned  at  Santa 
Rosa  (1970  population,  4e.464>.  the  seat 
and  largest  city  in  Sonoma  County  '  1970 
population  199.360),  located  about  55 
miles  north  of  San  Francisco,  Calif. 
There  are  no  other  FM  assignments  in 
Sonoma  County.  Operating  standard 
broadcast  stations  in  the  county  number 
five,  four  of  which  are  at  Santa  Rosa  and 
one  at  Petaluma.  Two  of  the  Santa  Rosa 
AM  stations  operate  daytime  only,  and 
the  petitioners  are  principals  of  KVRE, 
Inc.,  licensee  of  one  of  them  iKVRE). 

3.  Redwood  Empire's  opposition  to  a 
Channel  257A  assignment  at  Santa  Rosa 
stems  from  the  fact  that  there  would  be 
but  a  four  channel  separation  between  its 
Channel  261 A  station  and  a  Channel 
257A  station  at  Santa  Rosa.  It  contends 
that,  because  its  station's  signal  is  strong 
compared  to  that  of  the  San  Francisco 
Channel  259  FM  station  'KNBR'.  it  is 
able  to  overcome  the  objectionable  effect 
of  a  station  operating  on  the  second 
adjacent  channel  but  that  a  Santa  Rosa 
Channel  257A  station  would  be  placed 
"back-to-back"  on  the  FM  dial  and 
would  cause  confusion  to  listeners.  It 
asserts  that,  if  the  carrier  of  one  of  the 
stations  momentarily  "dropped  off",  its 
listeners  would  most  likely  be  pulled  to 
the  competing  station  because  of  receiver 
AFC  action. 

4.  Redwood  Empire  also  opposes  the 
proposed  Santa  Rosa  FM  assignment  be- 
cause it  intends  to  make  application  for 
an  on-channel  FM  booster  station  at 
Petaluma,  Calif.,  which,  although  with- 
in the  present  1  mv  m  contour  of  its 
Santa  Rosa  FM  station,  does  not  receive 
its  signal  because  of  terrain  problems. 
It  is  of  the  view  that,  because  the  pe- 
titioners propose  to  use  a  site  for  a 
Charmel  257A  operation  which  is  in  line- 
of-sight  to  its  proposed  booster  receiving 
antenna,  a  strong  signal  from  a  Channel 
257A  station  would  sharply  reduce  the 
utility  of  the  booster  station  as  a  result 
of  interference  generated  from  spurious 
radiation  and  intermodulation  products.' 
Redwood  Empire  also  points  out  that 
there  are  at  least  three  other  suitable 
FM  channels  which  could  be  assigned 
at  Santa  Rosa  <249A,  269A,  and  285Ai, 
which  would  not  interfere  with  its  FM 
operation. 


•  The  rules  for  FM  Broadcast  Booster  Sta- 
tions, Subpart  L  of  Part  74,  make  no  provi- 
sion for  Interference  protection  to  the 
operation  of  PM  booster  statlona. 


5.  In  reply  comments,  the  petitioners 
contend  that,  although  the  capture  ef- 
fects of  FM  stations  two  channels  re- 
moved have  occurred  infrequently,  it 
would  not  occiu-  on  stations  four  chan- 
nels removed,  and  that  interference  to 
the  operation  of  Redwood  Empire's  pro- 
posed booster  station  is  not  expected  to 
occur.  They  aver  that  the  proposed  as- 
signment is  consistent  with  our  FM 
assignment  plan  which  allows  four  chan- 
nel separation  between  FM  assignments 
in  the  same  city,  and  that  Channel  257A 
is  the  most  desirable  and  best  choice  for 
assignment  at  Santa  Rosa. 

6.  We  agree  that  Redwood  Empire's 
technical  objections  to  a  Santa  Rosa 
257A  assignment  are  not  valid  reasons 
for  refusing  the  as.signment.  We  have  no 
rules  or  policy  prohibiting  assignments 
four  channels  removed  in  the  same  com- 
munity, and  a  number  of  communities 
have  been  assigned  FM  channels  sep- 
arated by  four  channels  from  others  in 
the  same  community,  e.g..  San  Francisco, 
in  11  cases;  Los  Angeles,  in  13  cases.  New- 
York  City,  in  9  cases.  We  do  not  believe 
that  this  has  adversely  affected  opera- 
tion on  those  channels  or  that  four  chan- 
nel separation  of  assignments  and 
stations  on  the  same  community  should 
constitute  reason  for  refusing  or  chang- 
ing an  assignment.  Further,  our  rules 
provide  no  interference  protection  to  FM 
booster  operations,  and  we  would  not  re- 
fuse an  FM  assignment  on  such  a  ground, 
even  if  such  interference  would  result, 

7.  In  their  original  showing,  the  peti- 
tioners convincingly  argued  that,  con- 
sidering the  present  size  of  Santa  Rosa, 
Its  over  50  percent  gain  in  population 
since  1960,  and  its  potential  for  further 
growth,  >.ne  occupied  FM  assignment  is 
insufQcient  to  meet  present  or  future 
local  needs  for  FM  service.  Their  showing 
also  indicated  that  Channel  257A  would 
be  a  technically  suitable  assignment  at 
Santa  Rosa  since  it  could  be  assigned  and 
used  there  in  conformity  with  all  sep- 
aration and  other  technical  requirements 
of  the  rules  and  without  disturbing  any 
other  assignment  or  station.  It  also  ap- 
peared that  a  Santa  Rosa  Channel  257A 
assignment  would  not  be  objectionable 
for  preclusionary  reasons  since  it  would 
preclude  future  assignments  only  on 
Channel  257A  in  an  area  around  and 
north  of  Santa  Rosa  where  there  are 
only  four  contmunitics.  all  under  6.000  in 
popiJation,  where  Channel  257A  could 
be  assigned  and  where  three  other  Cla.ss 
A  channels  i249A.  269A  and  285A>  could 
also  be  assigned,  if  needed.  For  these 
reasons,  and  also  because  it  appeared, 
in  light  of  the  petitioners'  stated  inten- 
tion to  apply  for  the  requested  assign- 
ments, once  made,  that  their  proposal 
held  promise  for  the  Santa  Rosa  area  to 
have  a  needed  new  FM  service  in  the 
near  future,  we  were  of  the  view  that  it 
warranted  consideration  in  rule  making. 
For  these  same  reasons,  none  of  which 
are  contested  by  the  opponents,  we  now 
conclude  that  the  proposal  merits  adop- 
tion in  the  public  interest.  We  are  there- 
fore a.ssigning  Channel  257A  at  Santa 
Rosa  for  a  second  FM  assignment. 

8.  Duluth  and  Cloquet,  Minn.,  Lady- 
smith, Wis.  <RM-1697)  :  The  petitioner, 
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Peoples  Broadcasting  Co.,  licensee  of 
Station  WPBC-PM,  Channel  267,  Rich- 
field, Minn.,  is  seeking  to  move  its  trans- 
mitter site  to  a  locatiorl  north  of  its 
present  site  which  is  short  spaced  by 
approximately  21.20  miles  from  the 
Channel  268  assignment  at  Duluth, 
Minn.'  In  order  to  permit  the  proposed 
move  in  accordance  with  separation  re- 
quirements, at  Its  request,  we  instituted 
rule  making  on  the  following  proposed 
changes  in  PM  assignments,  none  of 
which  were  then  occupied: ' 


city 


Delfle      Add 


Huluth,  Minn -xn  ■»>^ 

Cloquet,  Minn 2S(A.        2«5\ 

I^adysmlth,  Wis as  27« 

Subsequent  to  Issuance  of  the  rule  mak- 
ing notice  on  this  proposal,  we  granted  a 
construction  permit  (BPH-7465)  on  Feb- 
ruary 9,  1972,  to  Warren  D.  Steward, 
doing  business  as  Stewards  of  Sound  Ra- 
dio Co.,  for  a  new  FM  station  <WWIB) 
on  the  Ladysmith  Channel  225  assign- 
ment, subject  to  the  following  condition: 
"This  grant  is  subject  to  applicant's  ac- 
ceptance of  any  modification  requiring 
use  of  Channel  279  in  lieu  of  Channel 
225  as  a  result  of  rule  making  in  Docket 
No.  19317."  An  application  is  also  now 
pending  for  the  Cloquet  Channel  228A 
assignment,  filed  March  20.  1972,  by  Clo- 
quet Broadcasting  Co,  <BPH-7862). 

9.  A  supporting  letter  was  received 
from  Peoples  on  the  proposed  assignment 
changes.  The  Ladysmith  Channel  225 
permittee,  Warren  D.  Steward,  also  filed 
a  letter  commenting  on  the  assignment 
change  proposed  at  Ladysmith  on  Sep- 
tember 20,  1971,  prior  to  the  time  that 
authorization  for  construction  on  Chan- 
nel 225  at  Ladysmith  was  granted.  He 
states  that  "inasmuch  as  we  have  gone 
to  considerable  time  and  expense  to  try 
to  secure  Channel  225,  we  would  prefer 
if  possible,  to  retain  it.  We  also  believe 
that  it  is  more  conveniently  spaced  on 
the  FM  dial  for  our  particular  area." 

10.  We  believe  it  in  the  public  interest 
to  make  the  assignment  changes  pro- 
posed at  Duluth,  Cloquet,  and  Ladvsmith 
since  they  are  technically  feasible,  will 
not  affect  an  existing  station,  and  will 
enable  an  existing  FM  station  to  expand 
its  service  area  by  operating  from  a  new 
transmitter  site  meeting  spacing  require- 
ments. As  a  result  of  these  assignment 
changes,  the  present  undesired  short 
spacing  between  the  Richfield  Channel 
267  station  and  the  Duluth  Channel  268 
assignment  will  also  be  eliminated  We 
are  not  persuaded  that  the  preference 
of  the  Ladysmith  permittee  for  Channel 
225  over  Channel  279  at  Ladysmith 
should  deter  us  from  this  course  of  ac 
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tion.  particularly  since  his  authorization 
was  accepted  subject  to  the  condlUon 
that  it  might  be  modified  to  require  oper- 
ation on  Channel  279  instead  of  Chan- 
nel 225  as  a  consequence  of  action  taken 
in  this  proceeding,  and  it  does  not  ap- 
pear that  Channel  225  has  any  signifi- 
cant technical  advantage  over  Channel 
279  for  use  at  Ladysmith. 

11.  The  switching  of  Channel  225  for 
Channel  279  will  be  made  effective 
May  25,  1972.  A  permit  on  Channel  225 
has  been  issued  subject  to  the  outcome 
of  this  proceeding.  The  permittee  has 
commenced  construction  under  the  out- 
standing permit  for  Channel  225.  By  this 
report  and  order,  we  are  modifying  that 
permit  to  specify  operation  on  Channel 
279  rather  than  Channel  225.  The  per- 
mittee has  advised  the  Commission  that 
he  accepts  such  modification.  Making 
the  shift  in  channels  of  immediate  ef- 
fect wUl  hasten  the  institution  of  a  first 
local  FM  broadcast  service  to  lAdysmith. 
Based  on  the  foregoing,  we  find  good 
cause  to  waive  the  effective  date  require- 
ments of  the  Administrative  Procedure 
Act  (5  use.  section  553(d)  i. 

12.  Authority  for  the  actions  taken 
herein  is  contained  in  sections  4(i>  303 
307ib',  and  316  of  the  Communications 
Act  of  1934,  as  amended. 

13  In  view  of  the  foregoing:  //  is  or- 
dered. That,  effective  June  26,  1972  the 
FM  Table  of  Assignments,  §  73.202' bi  of 
the  rules,  is  amended  to  read  as  follows 
for  the  cities  listed  below 
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City 


Chanr.cl  .\o 


Santa  Rosa.   Calif 267A    26IA 

Cloquet.     Minn 266A 

Duluth.  Minn 225.  235,  256,  273,  277,  286 

14.  It  is  further  ordered,  That  the  ef- 
fective date  requirements  of  the  Admin- 
istrative Procedure  Act  -5  U.S.C.  section 
553'dM  are  waived:  and  that,  effective 
May  25.  1972.  the  FM  Table  of  Assign- 
ments. 5  73.202<b)  of  the  rules  is 
amended  as  follows: 

Channel  No. 

- 279 


'  The  present  site  for  Station  WPBC-FM  is 
aLso  about  2  30  miles  .short  spaced  from  the 
Duluth  Channel  268  assignment. 

J  Peoples  also  proposed  the  replacement  of 
Channel  295  with  Channel  268  at  Ironwood 
Mich  .  which  we  did  not  propose  for  com- 
ment In  the  notice  since  there  appeared  no 
need  to  change  the  Ironwood  assignment  be- 
cause of  any  conflict  with  the  substitute 
channels  proposed  for  Duluth,  Cloquet  and 
Ladysmith. 


City 
Ladysmith.    Wis 

15.lt  is  further  ordered,  That,  the  out- 
standing construction  permit  of  War- 
ren D.  Steward,  doing  busmess  as 
Stewards  of  Sound  Radio  Co  ,  for  the 
construction  of  Station  WWIB  on  Chan- 
nel 225  at  Ladysmith.  Wis.,  is  hereby 
modified  to  specify  operation  on  Channel 
279  in  lieu  of  Channel  225,  subject  to  the 
following  condition: 

a.  The  permittee  shall  submit  to  the 
Commission  by  June  26.  1972,  all  neces- 
sary information  to  comply  with  the 
apphcable  technical  rules  for  modifica- 
tion of  authorization  to  cover  the  opera- 
tion of  Station  WWIB  on  Channel  279  at 
Ladysmith.  Wis. 

(Sees.  4.  303.  307.  48  Stat.,  as  amended  1066 
1082.  1083.  sec.  12.  66  Stat.  717;  47  U  S  C  154' 
303.  307.  and  316  1  -o.v..  io*. 

Adopted:  May  17,  1972. 
Released:  May  19.  1972. 

Federal  Communications 
Commission, 
I  SEAL]         BenF.  Waple. 

Secretary. 

I  FR  Doc.72-7957  Filed  5-24-72;8 :  53  am  1 


Television  Broadcast  SfaHons  in 
Naples,    Fla. 

Report  and  order.  In  the  matter  of 
Amendment   of    5  73.606,    Table   of    As- 
signments. Television  Broadcast  SUtlons 
(Naples.  Fla  »,  Docket  No    19391    RM- 
1785,  RM-1797. 

1.  On  January  5.  1972,  the  Commission 
adopted  a  notice  of  proposed  rule  making 
in  this  proceeding  (released  January  7, 
1972.  FCC  72-18*  in  response  to  petitions 
filed  by  WSUN,  Inc.,  and  Hubbard 
Broadcasting,  Inc.,  on  April  16.  1971,  and 
May  14,  1971.  respectively  Tlie  notice 
proposed  for  consideration  the  assign- 
ment of  Channel  46  to  Naples,  Fla  No 
other  television  allocations  or  realloca- 
tions were  proposed 

2  Interested  parties  were  afforded  an 
opportunity  to  file  commenUs  on  or  be- 
fore February  23.  1972.  and  to  reply  to 
such  comments  'after  an  extension  of 
time  was  granted  i  on  or  before  March  14. 
1972.  Pertinent  supporting  comments 
were  filed  by:  Gray  Communications 
Systems.  Inc.  iGray  ;  Gulf  Shore  Tele- 
vision Corp.  <Gulf  Shore':  David  N 
Pfaff  and  Associates  iPfaff  Associates'  ' 
and  Hubbard  Broadcasting,  Inc  Hub- 
bard 1  An  opposing  reply  comment  wa.s 
received  from  Broadcasting-Telecasting 
Services.  Inc..  licensee  of  television  Sta- 
tion WBBH-TV  at  Fort  Mvers  Fla 
'  WBBH-TV ' . 

3.  Gray  and  Gulf  Shore  both  support 
the  a-ssignment  of  a  first  television  chan- 
nel for  Naples  but  make  the  counterpro- 
po.sal  of  the  assignment  of  Channel    '6 
rather    than    Channel    46    to    the    com- 
munity.   Each    express    its    intention    lo 
apply  to  construct  a  full  station    Gray 
only  in  the  event  its  counterproiwsal  is 
adopted.  Hubbard  support/;  the  assign- 
ment   of    a    first    television    channel    Ui 
Naples,  expressing  interest  m  the  use  of 
the  channel  for  a  satellite  operation  on 
its    television    Station    WTOG    at    St 
Petersburg.  Fla.  It  reserves  final    iudg- 
ment  with  respect  to  applying  for  any 
channel   assigned  to  Naples   because   of 
current     business     considerations     con- 
cerning   Its    St.    Petersburg    operation 
Plaff     Associates      la     re.searrh     firmi 
simply    supports    the    assignment    of    a 
channel    to    Naples,    primarily    on    tl.e 
grounds  of  the  community  s  need  for  a 
first    local    tele\-islon    station    and    its 
ability  to  support  a  local  television  serv- 
ice, from  an  economic  view.  Some  of  the 
comments   of   these   parties   were   quite 
voluminous   in    their    textural    explana- 
tion of  statistical  facts.  Tliey  all  basically 
covered  the  same  materia!  and  therefore 
discussion  of  one  of  their  presentations 


■■  Pfaff  Associates  commej-.t  was  received  bv 
the  Commission  on  Feb  24  1972.  1  day  late 
We  are  accepting  It  and  considering  it  as  a 
comment  herein  in  view  of  the  fact  that  it 
contains  material  pertinent  to  the  public 
Interest  questions  involved  In  this  proceeding 
and  because  the  opponent  m  thi.-^  prcjceedlrg 
had  an  opportunity  to  comment  on  li£  con- 
tents and  did  so. 
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can.  in  large  part,  be  considered  a  re- 
view of  their  combined  approacii.  After 
a  presentation  of  the  proponents'  vlew.s 
this  instrument  will  set  out  and  discuss 
the  opposition  of  WBBH-TV.  the  only 
opposing  party. 

4.  As  our  notice  stated,  Collier  Co'jiity, 
Fla.,  population  38,040.  :s  located  in 
southwest  Florida.  It  contain.s  the  com- 
miinity  of  Naples  which  has  12,042  resi- 
dents' The  community  has  no  television 
assignment-  It  does  receive  television 
service  (Grade  B)  from  WINK-TV.  a 
CBS  af&liate  SJid  WBBH-TV,  an  NBC 
affiliate,  both  In  Fort  Myers.  Ha,  Naples 
also  has  a  cable  system  with  approxi- 
mately 8,200  subscribers,  7.500  of  whom 
are  located  in  the  greater  Naples  area. 

5.  The  city  of  Naples  Is  located  on  the 
western  coast  of  the  southern  Florida 
peninsula,  directly  on  the  Gulf  of 
Mexico.  It  is  located  approximately  110 
miles  to  the  northwest  of  Miami,  150 
miles  to  the  south  of  Tampa,  and  100 
miles  due  west  of  Fort  Lauderdale.  Fla 
U.S.  Highway  41,  the  "Tamiami  Trail." 
cormects  Naples  with  points  north  and 
south,  while  the  Everglades  Parkway,  a 
controlled-access  toll  highway,  links 
Naples  to  Fort  Lauderdale  on  the  eastern 
Florida  coast.  After  the  proponents  ac- 
knowledge the  1970  population  of  Naples 
proper  to  be  12.042  they  advise  us  that 
it  Is  the  principal  community  and  busi- 
ness center  of  Collier  County,  the  tliird- 
largest  land-mass  county  in  the  State  of 
Florida.  The  point  is  made  that  to  con- 
sider solely  the  dynamics  and  population 
of  Naples  proper  Is  misleading  and  that  a 
true  picture  of  the  importance  of  the 
comjn unity  is  only  grasped  if  its  adjacent 
imincorporated  "suburbs"  of  East  Naples 
(the  county  seat',  Naples  Park,  and 
North  Naples  are  considered  as  one  inter- 
connected community  of  persons,  busi- 
ness and  social  activity.  The  population 
of  this,  greater  Naples,  is  26,896  which. 
It  Is  alleged,  constitutes  over  70  percent 
of  Collier  County's  1970  population  of 
38.040,  Gray  specifically  advises  us  that — 

•  •  •  Naples  has  I's  own  daily  and  weekly 
newspapers.  •  •  •  several  aural  brcjatlcus". 
faci:i:les:  •  •  •  £r.ar.cuil.  sh-^pp.i.g,  ar.d 
business  centers,  a  complete  priniaiy  and 
secondary  school  system,  a  modern  hospital; 
and  l*-s  own  distinct  communal  organizations 
and  activities   •    •    • 

6.  AH  of  the  proponents,  as  aforesaid, 
present  verbal  descriptions  of  statistics 
concerning  indicia  which  indicate  an  un- 
usually active  development  in  Naples  and 
Collier  County,  This  material  is  most 
succinctly  presented  in  chart  form  by 
Pfaff  Associates  set  out  m  part  below: 


'  Population  figtires  ci'ed  a.'-"  ff-m  the  1970 
V  S,  census  unless  otherwise  specified. 
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Each  of  these  indicia  are  cited  by  pro- 
ponents to  indicate  the  past  development 
m  the  Naples  area  and  forwarded  as 
proof  of  the  probable  rapid  and  expan- 
sive future  development  o!  Naples  and. 
therefore  its  ability,  if  not  at  the  present 
time,  in  the  ver>'  near  future  to  support 
a  first  local  television  ser/ice, 

7,  In  sum,  the  proponents  each  ad- 
vance the  thought  that  greater  Naples  is 
presently  one  community  with  the  eco- 
nomic ability  to  support,  at  this  tame,  a 
first  local  television  facility.  See  para- 
seraph  2  through  5  supra.  In  the  alter- 
native, each  of  the  proponents  argue  that 
the  growth  of  the  Naples  area  in  recent 
yea.-TS  must  be  projected  at  the  same  rate 
of  development  into  the  coming  years 
and  if  so  done,  Naples  will  be  if  not  now. 
m  th.e  m-i.-nediate  future,  large  enough  to 
support  it-s  own  first  local  television  serv- 
ice. Inherent  in  all  of  the  proponents' 
presentations  is  the  view  that  a  com- 
muruly  of  the  size  and  importance  of 
Naples  should  now  have  Its  first  local 
television  station  so  as  to  provide  for  a 
vibrant  means  of  community  self- 
expression. 

8,  WBBH-TV  is  licensee  of  UHF 
Channel  20  In  Fort  Myers,  Fla..  40  miles 
north  of  Naples.  In  view  of  the  fact  that 
its  station  presently  puts  a  Grade  B 
signal  into  Naples,  Fla,.  thereby  attract- 
ing audience  support  from  the  Naples 
community  it  opposes  the  asslgnm.ent  of 
a  first  television  channel  to  Naples  and 
again  'It  did  so  in  its  opposition  to  the 
original  petitions  filed  in  this  matter) 
raises  the  question  of  economic  harm  to 
Its  television  service  in  Fort  Myers  by  the 
establishment  of  a  television  station  in 
Naples,  Fla.  Our  view  concerning  this 
point  remains  the  same  as  expressed  in 
our  notice  In  this  proceeding,  i.e  ,  that  we 
find  Fort  Myers  and  Naples  are  two  sep- 
arate community  and 'market  entities. 
Furthermore,  we  reiterate  our  policy  that 
Carroll  issues  are  normally  only  enter- 
tained by  the  Commission  at  the  tune 
of  application  for  any  specific  channel. 
In  addition,  we  note  that  the  proposed 


assignments  for  Naples  (46  or  26)   are 
both  UHF  channels,  as  is  WBBH-TV. 

9.  The  second  contention  of  WBBH- 
TV  is  that  the  proponents  of  the  first 
television  assignment  to  Naples  only 
demonstrate  past  growth  of  the  com- 
munity and  that  it  has  not  been  estab- 
lished that  there  is  a  presently  large 
enough  economic  base  to  support  a  tele- 
vision service  there.  A  review  of  the  above 
material  indicates  that  Naples  proper 
does  have  a  relatively  small  population 
<  12,042)  but  that,  if  it  is  considered  as 
the  core  of  a  community  which  includes 
East  Naples,  Naples  Park,  and  North 
Naples  it  has  a  population  of  26,896.  The 
Commission  has  been  of  the  view,  for 
some  time,  that  cities  with  a  population 
in  excess  of  25,000  persons  should  have 
at  least  one  tele\'ision  assignment  both 
because  of  the  needs  of  such  a  population 
and  because  of  the  ability  of  such  a  con- 
centration of  population,  normally,  to 
support  a  television  service.  With  regard 
to  the  proponents'  material  concerning 
the  dj-namlc  past  growth  of  the  Naples 
area  we  must  comment  that  in  our  read- 
ing such  statistics  are  not  necessarily  of- 
fered solely  to  establish  the  present  size 
of  the  Naples  market,  but  are,  in  large 
part,  suggested  for  the  purpose  of  making 
projections  as  to  the  immediate  expected 
growth  of  the  Naples  m^arket  into  even  a 
larger  city. 

10.  WBBH-TV's  third  and  final  major 
point  is  that  Channel  46  (as  proposed  by 
our  notice)  should  not  be  assigned  to 
Naples  because  there  are  other  substan- 
tial commimities  such  as  Immokalee, 
Fort  Myers,  and  Sarasota  at  which  it 
could  be  u.sed.  Gray  and  Gulf  Shore  both 
concur  with  WBBH-TV  and  advocate  the 
assignment  of  Channel  26  rather  than 
Channel  46  to  Naples.  Their  engineering 
studies,  which  are  uncontested  in  the 
comments  and  reply  comments,  indicate 
that  while  Channel  46  can  be  assigned  to 
Lmmokalee,  Fort  Myers,  and  Sarasota 
and  that  Channel  26  cannot  be  assigned 
to  these  communities  but  can  be  to 
Naples.  Therefore,  it  Is  maintained  that 
by  assigning  Channel  26  to  Naples,  the 
Commission  is  provided  with  more  flexi- 
bility to  meet  possible  future  needs  in 
other  commimities.  In  view  of  the  ma- 
terial presented  in  response  to  oiu-  Notice 
we  agree  that  Channel  26  is  more  appro- 
priate for  assignment  to  Naples  at  this 
time  in  terms  of  channel  efficiency. 

11.  In  view  of  the  foregoing,  we  iiold 
that  an  adequate  showing  has  been  made 
as  to  demonstrate  the  size  of,  need  of, 
and  economic  base  at,  Naples.  Ra  ,  for 
the  development  of  a  first  local  television 
station.  In  addition,  we  must  state  that 
the  statistics  offered  concerning  the  past 
growth  rate  of  Naples  warrant  a  projec- 
tion as  to  the  continued  rapid  develop- 
ment of  the  city  and  the  support  such 
an  enlarged  city  could  provide  a  televi- 
sion station  by  the  time  it  goes  on  the  air. 
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In  sum,  we  find  it  in  the  public  interest  to  signment^s  in  5  73.606(b)  of  the  Commis- 

assign  television  Channel  26  to  Naples,  sion's  rules  is  amended.  Insofar  as  the 

Fla..  city  listed  below  is  concerned,  to  read  as 

12.  Authority    for    the    action    taken  follows: 

herein  is  contained  m  sections  4(i),  303.  c-.tp                                     Channel  No. 

and  307(b)   of  the  Communications  Act     Naples.  Fia ge 

"'I's^'xclT^r;.   ,         .      .  H.^f«/urf;uT  ordered,  ThaV^mspro- 

13.  Accordingly    tt   is   ordered.   That  ceedmg  .  Docket  No  19391.  RM-1 78.5  and 
effective  July  5,  1972,  the  Table  of  As-  RM-1797,  is  teiinmated. 


(Sea?      4,     30,3,     :iC!7,    48     .Stiit 
1066.    1082.    :083.    47   U  S  C,    154 

Adopted'  May  17   1972 
Released:  May  22    1972. 

FtDERAL    COMMI 

Commission 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Agricultural   Marketing   Service 

[  7  CFR   Part  201  1 

STANDARDS  AND  PROCEDURES 
UNDER  THE   FEDERAL  SEED  ACT 

ProposecJ   Seed   Certification 

Statement  of  considerations.  On  Oc- 
tober 17.  1969.  section  101  ■  a  ■  '  25  •  of  the 
Federal  Seed  Act  wa6  amended,  m  part, 
to  provide  that  a  "seed  certifying 
agency"  must  have  "scandard.s  and  pro- 
cedures approved  by  the  Secretary  <  after 
due  notice,  hearings,  and  full  considera- 
tion of  the  views  of  farmer  users  of  certi- 
fied seed  and  other  interested  parties) 
to  assure  the  genetic  purity  and  identity 
of  the  seed  certified  " 

Following  passage  of  this  legislation 
the  Association  of  OfScial  Seed  Certify- 
ing Agencies  appointed  an  Advisory 
Board  consisting  of  representatives  of  the 
seed  trade,  regulatory  agencies,  research 
agencies.  State  seed  certifying  agencies 
and  certified  seed  growers  associations  to 
recommend  a  minimum  set  of  .=?iandards 
and  procedures  to  assure  genetic  purity 
and  identity  of  certified  seed.  The  recom- 
mendations of  the  Advisory  Board  were 
adopted  by  the  Association  of  Official 
Se«l  Certifying  Agencies  in  Augu.st  1970. 

The  following  proposed  amendments 
to  the  rules  and  regulations  under  the 
Federal  Seed  Act  essentially  consist  of 
the  minimum  .standards  and  procedures 
adopted  by  that  Association  Under  the 
proposals,  if  certifying  agencies  meet  or 
exceed  these  minimum  standards  and 
procedures,  their  standards  and  proce- 
dures would  be  approved  by  the 
Secretary. 

Pursuant  to  the  provisions  of  section 
402  of  the  Federal  Seed  Act  of  Augtist  9. 
1939.  as  amended  7  USC,  1592 1  and 
the  administrative  procedure  provi.sions 
of  5  use.  section  553,  notice  is  hereby 
given  of  intention  to  promiulgate  the  fol- 
lowing amendments  to  the  regulations 
1 7  CFR  Part  201.  as  amended'  under  the 
Federal  Seed  Act.  Public  hearing  with 
reference  thereto  will  be  held  on  June  28. 
1972.  in  Room  3867.  South  Building.  U.S. 
Department  of  Agnciilture.  14th  and 
Independence  Avenue  SW,.  Washington. 
DC,  All  persons  who  desire  to  submit 
written  data,  views,  or  arguments  :n  con- 
nection with  these  proposals  may  file  the 
same  in  duplicate  with  the  Hearing  Clerk. 
U.S.  Department  of  Agriculture.  Room 
122.  Administration  Building,  Washing- 
ton. DC-  20250.  not  later  than  30  days 
after  publication  hereof  in  the  Federal 
Register.  The  transcript  of  the  public 
hearing  and  all  written  com.ments  filed 
will  be  available  for  public  inspection  at 
said  ofQce  dunng  official  hours  of  busi- 
ness (7  CFR  1.271  b)  I . 

The  proposed  amendments  are  as 
follows : 


1.  Section  201.2:  The  following  defini- 
tions would  be  added  to  !  201.2: 

§  20 1 .2      Terms  defined. 


(bb)  Breeder  seed.  Breeder  seed  Is  a 
class  of  certified  seed  directly  controlled 
by  the  originating  or  sponsonng  plant 
breeding  institution,  or  person,  or  des- 
ignee thereof,  and  is  the  source  for  the 
production  of  seed  of  the  other  certified 
classes. 

(cc)  Foundation  seed.  Foundation  seed 
is  a  class  of  certified  seed  which  is  the 
progeny  of  Breeder  or  Foundation  seed 
and  is  produced  and  handled  under  pro- 
cedures established  by  the  certifying 
agency,  in  accordance  with  this  part,  for 
producing  the  Foundation  class  of  seed. 
for  the  purpose  of  maintaining  genetic 
purity  and  identity. 

<dd>  Registered  seed.  Registered  .seed 
is  a  class  of  certified  seed  which  is  the 
progeny  of  Breeder  or  Foundation  seed 
and  is  produced  and  handled  ui:ider  pro- 
cedures established  by  the  certifying 
agency,  in  accordance  with  this  part,  for 
producing  the  Registered  class  of  seed. 
for  the  purpose  of  maintaining  genetic 
purity  and  identity. 

(ee)  Certified  seed.  Certified  seed  Is  a 
class  of  certified  seed  which  is  the  prog- 
eny of  Breeder,  Foundation,  or  Regis- 
tered seed,  except  as  provided  in  5  201,70 
(a)(2),  £ind  is  produced  and  handled 
under  procedures  established  by  the  cer- 
tifying agency,  in  accordance  with  Uiis 
part,  for  producing  the  Certified  class 
of  seed,  for  the  purpose  of  maintaining 
genetic  purity  and  identity, 

(ff)  Off-type.  The  term  "off-type" 
means  a  plant  or  seed  which  does  not 
conform  to  the  characteristics  of  a 
variety. 

(gg)  Inbred  line.  The  term  "inbred 
line"  means  a  relatively  true-breeding 
strain  resulting  from  at  least  five  succes- 
sive generations  of  controlled  self-fertil- 
ization or  of  backcrossing  to  a  recur- 
rent parent  with  selection,  or  its  equiva- 
lent, for  specific  characteristics. 

(hh)  Single  cross.  The  term  "single 
cross"  means  the  first  generation  hybrid 
between  two  inbred  lines. 

(li)  Foundation  single  cross.  The  term 
"foundation  single  cross"  means  a  single 
cross  used  in  the  production  of  a  double 
cross,  a  three-way,  or  a  top  cross. 

(jj)  Double  cross.  The  term  "double 
cross"  means  the  first  generation  hy- 
brid between  two  single  crosses. 

ikk)  Top  cross.  The  term  "top  cross" 
means  the  first  generation  hybrid  of  a 
cross  between  an  inbred  line  and  an 
open-pollinated  variety  or  the  first  gen- 
eration hybrid  between  a  single  cross  and 
an  open-pollinated  variety. 

(Ill  Three-way  cross.  The  term  'three- 
way  cross"  means  a  first  generation  hy- 
bnd  between  a  single  cross  and  an  inbred 
line. 


fmm)  Open-pollination.  The  term 
"open-pollination '  means  pollination 
that  occurs  naturally  as  opposed  to  con- 
trolled pollination,  such  as  by  detassel- 
ling,  cytoplasmic  male  sterility,  self-in- 
compatibility or  similar  processes. 

2.  The  following  §§201.67-201.78  are 
added  to  read  as  follows: 

Standards  for  Certified  Seed 

§201.67      Seed    certifying   agency    stand- 
ards and  prwedures. 

In  order  to  qualify  as  a  seed  certifying 
agency  for  purposes  of  section  101 'ci 
'25'  of  the  Federal  Seed  Act  (7  USC. 
1551'ci  i25.>  )  an  agency  must  enforce 
standards  and  procedures,  as  conditions 
for  its  certification  of  seed,  that  meet 
or  exceed  the  standards  and  procedures 
specified  in  §§  201.68  through  201.78. 

§201.68      Klijiibilify      reqiiircnifnl*       for 
cerlification  of  varictic*. 

The  certifying  agency  shall  require  the 
originator,  developer,  or  owner  of  the 
variety,  or  agent  thereof,  to  make  the  fol- 
lowing available  to  the  Secretary  when 
eligibility  for  certification  is  requested: 

I  a>  The  name  of  the  variety. 

(bi  A  statement  concerning  the  vari- 
ety's origin  and  the  breeding  procedure 
used  in  its  development. 

<c)  A  detailed  description  of  the  mor- 
phological, physiological,  and  other 
characteristics  of  the  plants  and  seed 
that  distinguish  it  from  other  varieties. 

td»  Evidence  of  performance  of  the 
variety,  such  as  comparative  yield  data, 
insect  and  disease  resistance,  or  other 
factors  supporting  the  identity  of  the 
variety. 

(e)  A  statement  delineating  the  geo- 
graphic area  or  areas  of  adaptation  of  the 
variety. 

If  I  A  statement  on  the  plans  and 
procedures  for  the  maintenance  of  seed 
classes,  including  the  number  of  genera- 
tions through  which  the  variety  may  be 
multiplied. 

'g»  A  description  of  the  manner  in 
which  the  variety  is  constituted  when 
a  particular  cycle  of  reproduction  or 
multiplication  is  specified. 

ih>  Any  additional  restrictions  on  the 
variety,  specified  by  the  breeder,  with 
re-spect  to  geographic  area  of  seed  pro- 
duction, age  of  stand  or  other  factors 
affecting  genetic  purity. 

<i*  A  sample  of  seed  representative 
of  the  variety  as  marketed. 

Genetic  Seed   Certification  Standards 
AND  Procedures 

§  201.69      r.la*se«  of  certified  seed. 

<a)  Classes  of  certified  seed  are  as 
follows : 

(1)  Breeder. 

(2)  Foundation. 

(3)  Registered. 
(4t   Certified. 
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§  201.70      Limitations  of  generation^  for 
certified  seed. 

(a)  The  number  of  generations 
through  wliich  a  variety  may  be  multi- 
plied shall  be  limited  to  that  specified  by 
the  originating  breeder  or  owner  when 
scientific  data  or  a  legal  requirement  sup- 
lK)rts  the  limitation  and  shall  not  exceed 
two  generations  beyond  the  FoundaUon 
seed  class  with  the  following  exceptions: 

111  Recertification  of  the  Certified 
class  may  be  permitted  when  no  Foun- 
dation seed  is  being  maintained  or  made 
available  by  any  official  seed  certifying 
agency. 

<2)  The  production  of  an  additional 
generation  of  the  Certified  class  may  be 
permitted  on  a  1-year  basis  only,  when 
an  emergency  is  declared  prior  to  the 
I)lanting  season  by  any  official  seed  cer- 
tifying agency  stating  that  the  Founda- 
tion and  Registered  seed  supplies  are  not 
adequate  to  plant  the  needed  Certified 
acreage  of  the  variety.  The  additional 
generation  of  Certified  seed  to  meet  the 
emergency  need  is  ineligible  for  recertifi- 
cation. 

§  201.71       i:.stablisl.inj:  thr   M.iin  c  of  cer- 
tified seed. 

Tlie  certifying  agency  shall  have  evi- 
dence of  the  class  and  source  of  seed 
used  to  plant  each  crop  being  considered 
for  certification. 

§  201.72       Produ<  ti.in  of  c  r!i(ied  seed. 

(a)  Each  certifying  agency  shall 
determine  that  genetic  purity  and  ident- 
ity are  maintained  at  all  stages  of  cer- 
tification including  seeding,  harvestmg 
processing,   and  labeling  of  the  seed     ' 

(b»  The  unit  of  certification  shall  be 
a  clearly  defined  field  or  fields. 

<ci  One  or  more  field  inspections 
shaU  be  made  (1)  previous  to  the  time 
a  seed  crop  of  any  certified  class  is  to  be 
harvested,  and  (2)  when  genetic  purity 
and  Identity  can  best  be  determined  The 
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field  shall  be  in  suitable  condition  to  per- 
mit an  adequate  inspection  to  determine 
genetic  punty  and  identity. 

'd)  A  certification  sample  shall  be 
drawn  in  a  manner  approved  by  the  cer- 
tifying agency  from  each  cleaned  lot  of 
seed  eligible  for  certification.  Endence 
that  any  lot  of  seed  has  not  been  pro- 
tected from  contamination  which  might 
affect  genetic  purity,  or  is  not  properly 
idenUfied.  shall  be  cau.se  for  possible  re- 
jection of  certification. 


«nie     <i 


§201.7.3       F'rrK-essors    and    |.r<K 
nrlificd  seed. 

The  following  requirements  must  be 
met  by  processors  of  certified  seed; 

'  a  I  Facilities  shall  be  available  to  per- 
form processing  without  introducing  ad- 
mixtures. 

ib>  Identity  of  the  seed  must  be 
maintained  at  all  Umes. 

'CI  Records  of  all  operations  relating 
to  certification  shall  be  complete  and 
adequate  to  account  for  all  incoming  seed 
and  final  disposition  of  seed. 

id»  Processors  shall  permit  inspection 
by  the  certifying  agency  of  all  records 
pertaining  to  certified  seed. 

lei  Processors  .shall  designate  an  in- 
dividual who  shaU  be  responsible  to  the 
certifying  agency  for  performing  such 
duties  as  may  be  required  bv  the  certify- 
ing agency. 

'f  >  Seed  lots  of  the  same  variety  and 
class  may  be  blended  and  the  class  re- 
tained. If  lots  of  different  classes  are 
blended,  the  lowest  class  shall  be  ap- 
plied to  the  resultant  blend.  Such  blend- 
ing can  only  be  done  when  authorized  bv 
the  certifying  agency. 

§201.71      I^abelinp  of  certified  scc<l. 

*a)   Seed  of  all  certified  classes  when 
offered  for  sale  shall  have  an  official  cer- 
tification label  affixed  to  each  container 
clearly  identifying  the  certifying  agencv 
the  reference  number,  the  variety  nanie 
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(if  certified  as  to  variety*  and  the  kind 
and  class  of  seed , 

<b)  In  the  case  of  seed  .sold  in  bulk, 
the  invoice  or  accompanying  document 
shall  Identify  the  certifying  agencv,  the 
crop  kmd.  variety  lif  certified  as  to 
variety!,  class  of  .seed  and  the  idenfifv- 
ing  number. 

ici  The  official  certifiration  la!:>el  may 
be  printed  directly  on  the  ronUinfr  when 
control  of  such  conUiiners  i.'-  maintained 
by  the  certifying  agency, 

'd>  Labels  .shall  be  "attached  to  con- 
tmners  in  a  manner  that  prevents  re- 
moval and  reattachment  without  tam- 
pering being  obvious, 

§  201.75      Interagency  rrrlifKiilion. 

a '  Tlie  agency  issuing  labels  for  cer- 
tified seed  shall  require  the  seed  cxi  which 
the  labels  are  used  to  meet  standards  at 
least  equal  to  the  minimum  genetic 
standards  for  the  seed  in  question  as 
specified  in  table  5  of  this  part, 

(b)  Seed  to  be  recognized  for  inter- 
agency certification  must  be  received  in 
containers  carrj-ing  official  certification 
labels  or  evidence  of  its  eligibiiitv  from 
anotlier  official  certifying  agency  to- 
gether with  the  following  information: 

'It  Variety  (if  certified  as  to  vanetvi 
and  kind ; 

<2<  Quantity  of  sei-6  <  pound  or 
bushels '  : 

'  3  '    Class  of  c  ertified  seed  ; 

'  4 1  Inspection  or  lot  number  trace- 
able to  the  previous  certifying  agency's 
records. 

(c)  Each  label  used  in  interagency  cer- 
tification shall  be  serially  nmnbered  or 
carry  the  certification  identitv  number 
and  clearly  identify  the  certifving  agen- 
cies involved,  and  Uie  variety  iii  certi- 
fied as  to  variety  I,  kind  and  c'la.s.'^  of  cer- 
tified seed, 

§  201.76      Land,  isolunon,   (m  hi.  unii  s«  .  d 
sliindiirds. 


Crop  kind 


Foundation 


Redst«red 


Land      Isolation       Field         g^d        Land      Isolation 


CerUfled 


Altnlfa. . 

Barley..      '* 

„  Hybrid..::::::::;:::;: Jj 

Birdsfoot  Trefoil                        ,1 

Clover  (all  kinds)...      ,A 

Com:                                 "S 

Inbred  lines 

Foundation,  stngieaxMs' "  n 

Hybrid "" " ' 

opeu-pouinated.:::::: " — 

Sweet.  * 

Cotton :;;; " - — -/ 

Cowpea V...::: * ,9 

Cramlw "        * ---•-•.-. .  '1 

crownvetch. :::::: jj 

Field  and  garden  beans.   ~ if 

Field  poa ;J 

y\tix. '1 

Urasses— Crosg  piiiinatwi:::: l 

l!niL%^^  ^'^^  «P^ctii'4nd  highly"^:  • 

Lcspedeza ,  f 

Millet '« 

MunR  bean ::;" 'J 

Mustard • 

Oat ~ ,♦ 

Ok™. i::::: 'j 

Onion.  .                               " — *! 

Peanut..  .      " — I* 

Pepper...        '' 

RapSeed..: ;:;:;::— —  •  i 

«">« ::":::::::::::::::::::::::;:::::::::;  . ' 


Field       8eed      Land      Isolation      Field      Seed 


«»800. 
»0 

aaeeo 

<<600 

«iiieoo 
uii  edo 

Mugeo 


1.000 
3,000 
1,000 
1,000 
1,000 

"1,000 
"1,000 


110 

10 

660 

<>eoo 

"0 

so 

"0 

«n»900 

I  lilt  60 
•10 
1,330 
»0 
165 
"0 

i,S2n 

6.  J8(t 

"0 

"  .1)0 

"  iO 


0 

1.000 
2,000 
1,000 
2,000 
1.000 
S,000 
1,000 

1.000 
1,000 

"30,000 
1.000 

2.000 
3.000 

"ft 

»  200 

l.UOO 

0 

2,000 

10  ooci 


0.1 

O.Of 

0.01 

0.1 

0.1 

'•0.1 
"0.1 


0 

0.1 

0.06 
0.  1 

o.os 

0.1 
0.06 

ai 

0.1 
0.1 
0.006 
0  1 

0  ut 

0? 
0  0 

0  0 

0  1 
C  0 
0  06 

0  06 


■3 

M 

■  I 

>3 

'•a 


0 

'1 

•  1 

■3 

•  I 

'1 

M 

•  1 

•  1 

>3 

•  1 
'1 

a 
'1 

•  1 
'  I 

■  1 

"  1 

2 

«1 


»«»800 

■0 

nngoo 

«»300 

•  I  11300 


MO 

2.000 

2,000 

400 

4O0 


0.26 

0.1 

0.1 

0.26 

0.26 


»0 

10 

660 

11300 

»0 

"0 

"0 

•  111.300 

•  u«30 

•  10 

1,320 

■0 

MISS 

»0 

a  0 

»  IfW 
>•  iM 

"  10 


36.000 

600 

.1.000 

•    400 

1,000 

600 

2,000 

100 

100 

400 

"  10,000 

600 

1,000 

1000 

"  ■!.  VXl 

">  OK 

aoo 

1    (TOO 


0.1 

as 
0.1 

0.26 

0.10 

0.2 

O.I 

LO 

1.0 

0.26 
0.01 
0.2 
0  1 

&  3 

f>  i 
»  fi  t 
0  2 
0  ^ 
0  1 
0   . 


>>  1 
'1 
•  1 

'2 
'•2 


0 

0 
0 
0 

»1 
•  1 

>2 
•1 
'1 
'I 
•1 

•1 

1  2 
•1 

'1 

2 

'1 

•1 

•1 

•  1 


>«16* 
»0 

anaso 
••166 
•  11166 


II  Uflgo 

11 II  660 

11  i<660 

i»0 

10 

660 

••166 

»0 

"0 

"0 

<  US  16S 

< II  M  16 

'  10 

mo 

Si  0 

»•  lfl6 

"  u 

KJt 

I.SX 

»  u 

"  X 

>•  IM 

«  10 


loe 

1,000 

1,000 

100 

100 


200 
7.  ado" 

200 
600 

100 
600 

200 
1,000 

60 

lit 

■  5,  rno 

JiO 

hlO 

l.CXM/ 

■  1,280 

■  200 

■Amj 
ISO 
ftCIO 

;.  >«) 


1.0 

0  a 

0.2 

1.0 

1.0 


0.6 
0.6 

0.6 

0.1 

0.6 

0.26 

1.0 

0  20 

0.6 

0  2 

TO 


'  2  0 
i    li 
0  02 
0  6 
0  26 
0  5 


I 
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PROPOSED    RULE   MAKING 


Table  5 — Continued 


Foundation 

Registered 

CerUfled 

Luid 

Isolation 

Field 

Seed 

l4md 

Isolation 

Field 

Seed 

Land 

Isolation 

Field 

Seed 

Rye „. 

Sainfoin . . 

»1 
'6 
•1 
•1 

■■«flO 

«»600 

990 

WO 

S.000 

1,000 

"60.000 

»  80. 000 

0.08 
0  1 
0.006 
0.006 

M 
>3 
•1 

»660 

•  •300 

990 

2.000 

400 

»  38, 000 

0.1 
0.28 

a  01 

'1 
'2 
•  1 

»660 
•  •  165 

1.000 

100 

"20.000 

0.2 
1.0 

Bonchtun 

Hybrid  seedstock                                              —         -    - 

0.08 

•  1 

■  1 

1 

1 

•1 

1 

0 

M 

1  12 

•1 

'1 

»1 

jinjieeo 

no 

2.640 

2.640 

"30 

"160 

••150 

no 

•  "10 

n  1. 3-20 

no 

11U330 

"20,000 

200 

200 

l»260 

180 

0 

0 

1,000 

100 

"800 

1.000 

1,000 

0.1 

»1 

1 

1 

•1 

HI 

»0 
2,640 
2,640 
U200 
"ISO 

1.000 

200 

»»2S0 

0 

0 

0.1 

0.02 

0.02 

0.0 

0.01 

"1 
1 
....... 

««1 

"0 
2,640 

n'ioo' 

"ISO 

800 

200 

■""■joo"' 

0 

0.2 
0.02 

■  o.'s" 

0.01 

0.5 

Sunflower . 

Hybrid 

Tomato                                 .      .  

»«0.1 

XO.I 

1.0 

Tobacco 

Hybrid                                     .  

0.01 
0.01 

Tritieale     

'1 
11(1 
•1 
'1 
"1 

no 

«"10 

"2,640 

no 

nti660 

8,000 
1,000 
no 
3,000 
3,000 

0.08 

0.1 

0.0 

0.06 

0.08 

'1 
113 
'1 
'I 
"1 

no 

•  "10 

•2,640 

no 

"«J660 

2,000 

400 

J«0 

2,000 

2,000 

0.1 

0.28 

0.8 

0.1 

0.1 

0.2 

Vetch 

WatermeloDat. 

Wheat 

Hybrid 

1.0 
1.0 
0.2 
0.2 

'  The  land  must  be  free  of  volunteer  plants  of  the  crop  kind  daring  the  year  im- 
mediately prior  to  establishment  and  no  manure  or  other  contaminating  material 
shall  be  applied  the  year  previous  to  seeding  or  during  the  establishment  and  pro- 
du  tlve  lile  of  the  stand. 

>  At  least  2  years  must  elapse  between  destruction  of  indistinguishable  varieties 
or  varieties  of  dissimilar  adaptation  and  establishment  of  the  stand  for  the  production 
of  any  class  of  certified  seed. 

•  Isolation  distance  lor  certified  seed  production  shall  be  at  least  600  feet  from 
varieties  of  dissimilar  adaptation. 

•  Isolation  belween  T:lasse8  of  the  same  variety  may  l)e  reduced  to  28  percent  of 
the  di-Stance  otherwise  required.  „      «  ,j 

'  This  distance  applies  when  fields  are  5  acres  or  larger  in  area.  For  smaller  fields, 
the  distances  are  900  feet  and  480  feet  for  the  Foundation  and  Registered  classes, 
respectively. 

•  Fields  of  less  than  5  acres  require  330  feet. 

'  Requirement  is  waived  if  the  previous  crop  was  grown  from  certified  seed  of 
the  same  variety. 

•  Requirement  is  waived  if  the  previous  crop  was  of  the  same  variety  ana  of  a 
certified  class  equal  or  superior  to  that  of  the  crop  seeded. 

1  R,.<ieeding  varietiea  of  crimson  clover  may  be  allowed  to  volunteer  back  year 
a/UT  year  on  the  same  ground.  If  a  new  variety  is  being  planted  where  another  variety 
once  grew,  the  field  history  requirements  apply. 

I*  No  Isolation  Is  required  for  the  production  of  hand-pollinated  seed. 

u  When  the  contaminant  is  of  the  same  color  and  texture,  the  isolation  distance 
may  be  modified  by  (1)  adequate  natural  barriers,  or  (2)  differential  maturity  dates, 
provided  there  are  no  receptive  silks  In  the  seed  parent  at  the  time  the  contaminant 
fa  shedding  pollen.  In  the  case  of  inbred  lines  and  foundation  single  crosses,  these 
modifications  may  apply  only  for  fertile  se«d  production.  ..    .    . 

;i  Where  the  oontaraliiatlng  source  t«  com  of  the  same  color  and  texture  as  that  or 
the  field  inspected,  the  isolation  distance  is  410  feet  and  may  be  modified  by  the 
planting  of  pollen  parent  border  rows  according  to  the  following  table: 

MiMuuM  Numbers  or  Bordbk  Rows  RsQtriRBD 


"  These  distances  apply  when  there  is  no  border  removal.  Removal  of  a  9-foot 
border  (after  flowering)  decreases  the  required  distance  for  Foundation,  Registered, 
and  Certified  seed  to  800,  228.  and  100  feet,  respectively,  for  cross-polUiiated  species, 
and  to  30,  18,  and  18  feet,  respectively,  for  apomlctic  and  self-pollinated  species. 
Removal  of  a  16-Ioot  Ixjrder  allows  a  further  decrease  to  480. 150,  and  76  feet ,  res[)ective- 
ly,  for  cross-pollinated  species. 

«  Isolation  distances  between  two  fields  of  the  s;\me  kind  may  be  reduced  to  a  dis- 
tance adequate  to  prevent  miyhaiiical  mixture.  If  the  sum  of  percentages  of  plants  In 
bloom  In  Iwth  fields  does  not  exceed  5  percent  at  a  time  when  more  than  1  percent  of  the 
plants  in  either  field  are  in  bloom. 

"  Refers  to  bulbs. 

n  Distance  adequate  to  prevent  mechanlcsil  mixtuio  is  necessary. 

"  Required  isolation  between  classes  nf  the  same  variety  is  10  feet. 

•'  The  minimum  distance  may  lie  reduced  by  80  percent  If  different  classes  of  the  same 
variety  are  Involved. 

"  The  minimum  distance  may  be  reduced  by  SO  percent  If  the  field  is  adequately  pro- 
tected by  natural  or  artificial  baniers. 

"  These  ratios  are  for  definite  other  varieties.  The  ratios  for  doubtful  other  varieties 
are: 


Foundation       Registered       Certified 


Millet                   1:10.000              1:8.000  1:2,800 

Sorghum             1:20.000               1:10,000  1:1.000 

Hybrid  sorghum 1:'20.000  (Not  applicable)  1:1,000 

Okra None              1:780  1:500 


Minimum  distance  from  contaminant 

Field  slxe,  up 
to  20  acres 

Field  slie,  20 
acres  or  more 

410                 -- 

0 
2 
4 
6 
8 
10 
12 
14 
16 
(Not  per- 
mitted) 

0 

jjO               

1 

3)0                     

2 

300                  .  

3 

24S                      - — - 

4 

206                        1 

5 

Ug                                

6 

135                                 

7 

gg 

8 

0                                

10 

:»  Refers  to  off-type  plants  In  the  pollen  parent  that  have  shed  pollen  or  to  the  off- 
type  plants  In  the  ?eea  parent  at  the  time  of  the  last  inspection.  , 

It  The  required  minimum  isolation  distance  for  sweet  com  is  660  feet  from  the  con- 
taminating source,  plus  (our  border  rows  when  the  field  to  be  Inspected  is  10  acres  or 
less  in  siie  This  distance  may  be  decreased  by  15  feet  for  each  Increment  of  4  acres 
in  the  site  of  the  field  to  a  maximum  of  40  acres,  and  further  decreased  40  feet  for  each 
addlUonal  border  row  to  a  maximum  of  16  rows.  These  border  rows  are  for  pollen- 
shedding  purposes  only.  „,..,„„       „  . 

'•  Refers  to  off-type  ears.  Ears  with  off-colored  kernels  are  limited  to  0.2  percent. 

'•  The  Merion  variety  of  Kentucky  bluegrass  is  allowed  3  percent. 

"  AU  cross-pollinating  varieties  must  be  400  feet  from  any  contaminating  source. 

"  Isolation  between  (Sploids  and  tetraplolds  shall  be  at  least  15  feet. 

'»  Minimum  Isolation  shall  be  at  least  100  feet  if  the  cotton  plants  in  the  contaminat- 
ing source  difler  by  easily  observable  morphological  characteristics  from  the  field  to 
be  Inspected  Isolation  distance  betweeen  upland  and  Egyptian  types  shall  be  at 
least  1.320,  1.320,  and  660  feet  for  FoundaUon,  Registered,  and  Certified  classes, 
respectively. 


«•  White  heart  fruits  may  not  exceed  1  per  100.  40.  and  20  redfruits  for  Foundation, 
Registered,  and  Certified  classes,  respectively.  Citron  or  hard  rind  Is  not  permitted 
In  Foundation  or  R^^tered  classes  and  may  not  exceed  1  per  1,000  fruits  in  the  Cer- 
tified class.  ,„,,.», 

"  This  distance  applies  if  the  contaminating  source  does  not  (genetically  dldor  In 
height  from  the  pollinator  parent  or  has  a  dinerent  chromosome  number.  If  the  con- 
taminating source  does  (genetically)  differ  and  has  the  same  chromosome  number, 
the  distance  shall  be  900  feet.  The  minimum  Lsolation  from  gra-ss  sorghum  or  broom- 
corn  with  the  same  chromosome  numtier  shall  be  1.320  fe<'t. 

«•  Requirement  is  waived  for  the  production  of  pollinator  lines  if  the  previou.s  crop 
was  grown  from  a  certified  class  of  seed  of  the  same  variety.  Sterile  lines  and  crossing 
blocks  must  l)e  on  land  free  of  contaminating  plants. 

«  If  the  contaminating  source  Is  similar  to  the  hybrid  In  all  Important  character- 
istics the  Lsolation  may  be  reduced  by  66  feet  for  each  pair  of  hord.r  rows  of  the  i)ol- 
llnator  parent  down  to  a  minimum  of  330  feet.  These  rows  must  be  located  directly 
opposite  or  diagonally  to  the  contaminating  source.  The  pollinator  border  rows  must 
be  shedding  poUen  during  the  entire  time  5  percent  or  more  of  the  seed  parent  llowers 
are  receptive.  .     .  _,,  . 

»  An  unplanted  strip  at  least  2  feet  in  width  shall  separate  male  sterile  rows  and 
pollinator  rows  in  Intej-planted  blocks.  ,„  j        j    , 

n  Unless  the  preceding  soybean  crop  was  planted  with  a  class  of  certified  seed  of 
the  same  variety  or  unless  the  variety  planted  Is  of  a  contrasting  pubescence  or  liilum 
color.  In  wlilch  case,  no  time  need  elapse. 

»  May  Include  not  more  than  0.04  percent  purple  or  white  seeds. 

"  Standards  apply  equally  to  seed  parents  and  jwlleii  parents  which  may  include 
UP  to  1: 1,000  plants  each  of  wild-type  branching,  purple  or  white-seeded  plants. 

"  A  new  plant  bed  mu-st  be  used  each  year  unless  the  bed  is  properly  treated  with 
a  soil  stertlant  prior  to  seeding.  . 

•'  This  distance  is  applied  between  varieties  of  the  same  type  and  may  be  waived 
if  four  border  rows  of  each  variety  are  allowed  to  bloom  and  set  seed  between  the 
two  varieties  but  are  not  harvested  (br  seed,  isolation  between  varieties  of  different 
types  shall  be  1,320  feet  eicepi  if  protected  by  bagging  or  by  topping  all  plants  in  the 
contaminating  source  before  bloom. 

»  This  distance  is  applied  between  plants  of  the  same  type.  When  plants  are  of 
different  types,  the  distance  shall  be  1,320  fiwt  except  if  protected  by  bagging  or  by 
topping  all  plants  in  the  contaminating  source  before  bloom. 

»  Not  used. 

"  Isolation  between  varieties  shall  be  100  feet. 


Additional  Requirements  for  the  Cer- 
TiFic.MioN  OF  Plant  Materials  of 
Certain  Crops 

§  201.77      Length  of  stand  rpquiremont*. 

(a>  Alfalfa.  Limitations  on  the  age  of 
stand  and  certified  seed  classes  through 
which  a  given  variety  may  be  multiplied 
both  inside  and  outside  its  region  of 
adaptation  shall  be  specified  by  the  origi- 
nator or  his  designee.  Certified  seed  pro- 


duction outside  the  region  of  adaptation 
shall  not  exceed  6  years. 

'b'  Red  clover.  Only  two  seed  crops 
are  permitted  of  all  certified  seed  classes. 

(c  White  and  alsike  clover.  Only  two 
successive  seed  crops  are  permitted  fol- 
lowing the  year  of  establi.shment  for 
Foundation  and  Registered  classes,  but 
2  additional  years  are  permitted  if  the 
field  IS  reclassified  to  the  next  lower  class, 
Four    successive    seed    crops    following 


seeding  are  permitted  if  the  first  and 
succeeding  crops  are  of  the  Certified 
class,  provided  the  stand  of  perennial 
plants  is  maintained. 

(d)  Sainfoin.  All  certified  seed  classes 
are  eligible  to  produce  five  successive  seed 
crops  following  seeding. 

§  201.78      F'olUn  <  onlrol  for  hybrid.*. 

(a>  Wheat  and  bar/ey.  Shedders  in  the 
seed  parent,  at  any  one  inspection,  are 
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limited  to  1  ;200  plants  for  Foundation  A 
line  and  1:100  plants  for  Registered  A 
Line,  except  that  when  the  A  Line  Is 
increased  outside  the  area  of  the  antici- 
pated A  X  R  production  in  order  to  uti- 
lize self-fertility  produced  by  environ- 
mental effects,  only  isolation  and  genetic 
purity  standards  will  be  in  effect. 

'  b )  Com.  When  5  percent  or  more  of 
the  seed  parent  plants  have  receptive 
silks,  tassels,  or  portions  of  tassels  shall 
be  limited  to  2  inches  of  the  central 
stem,  o^  branches,  or  a  combination  of 
both,  shedding  pollen.  The  field  is  lim- 
ited to  1  percent  of  such  "shedders"  at 
any  one  inspection  or  a  total  of  2  per- 
cent for  three  inspections  on  different 
dates. 

ic)  Sorghum.  Shedders  in  the  seed 
parent,  at  any  one  inspection,  are  limited 
to  1:3.000  plants  for  Foundation  and  r 
1.500  plants  for  Certified. 

(d)  Sunflowers.  Seed  parents  flower- 
ing and  shedding  pollen  before  the  male 
parents  are  shedding  pollen  must  be  re- 
moved. At  least  50  percent  of  the  male 
plants  must  be  producing  pollen  when 
the  seed  parent  is  in  full  bloom. 

Done  at  Washington,  D.C.,  on  May  18 
1972. 

John  C.  Blum. 
Deputy  Administrator. 
Regulatory  Programs. 
fFR  Doc.72-7822  PUed  5-24-72:8:45  am] 


I  7  CFR   Part  912  ] 

[Docket  No   AO  333^X4) 

GRAPEFRUIT  GROWN  IN  INDIAN 
RIVER  DISTRICT  IN  FLORIDA 

Notice  of  Hearing   Regarding 
Proposed   Limitation   of  Handling 

Pursuant  to  the  applicable  provisions 
of   the   Agricultural    Marketing   Agree- 
ment  Act   of    1937.    as    amended    (sees 
1-19,  48  Stat.  31.  as  amended:  7  U.S  C 
601-674).  and  in  accordance  with  ap- 
plicable rules  of  practice  and  procedure 
govermng     proceedings     to     formulate 
marketing    agreements    and    marketing 
orders,  as  amended  (7  CFR  Part  900 » 
notice  is  hereby  given  of  a  pubUc  hear- 
ing   to    be    held    in    the    Community 
Building,  21st  Street  and  14th  Avenue, 
Vero  Beach,  Fla.,  beginning  at  10  a  m 
ocal  time,   June   7.   1972,  with   respect 
to  proposed  amendment  of  the  amended 
marketing    agreement    and    order    No 
912,    as    amended    (7    CFR    Part    912) 
hereinafter  referred  to  as  the   'market- 
ing agreement"  and  "order,"  respecUve- 
ly.   regulating   the   handling   of   grape- 
fruit  grown  in   the   Indian   River   Dis- 
trict in  Florida.  The  proposed  amend- 
ments have  not  received  the  approval 
of    the   Secretary    of   Agriculture. 

The  public  hearing  is  for  the  pur- 
pose of  receiving  evidence  with  respect 
to  the  economic  and  marketing  condi- 
tions which  relate  to  the  proposed 
amendments,  hereafter  set  forth,  and  to 
any   appropriate   modification*  thereof. 

The  following  amendments  to  the 
niarketing  agreement  and  order  have 
been    proposed    by    the    Indian    River 
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Grapefniit  Committee,  the  administra- 
tive agency  established  pursuant  to 
the  marketing  agreement  and  order. 

1.  Revise  5  912.7  Handle  or  ship  by 
placing  a  period  after  the  word  "there- 
of" and  deleting  the  phrase  "in  the 
United  States.  Canada,  or  Mexico".  As 
revised,   §912.7   would   read   as  follows: 

§912.7      Handle  or  Hhip. 

"Handle"  or  "ship"  means  to  sell  or 
transport  grapefruit,  or  in  any  other 
way  to  place  grapefruit,  in  the  current 
of  commerce  between  the  regulation 
area   and   any  point  outside   thereof. 

2.  Revise  paragraph  (a'  of  S  912  46 
Recommendations  for  volume  regulation 
bf  adding  after  "next  succeeding  week" 
the  following:  "in  the  manner  provided 
in  §  912.47".  As  revised,  said  pai-agraph 
(a»  would  read  as  follows: 

§912.46      Rerommendalion!«    for   vohinir 
regulation. 

'a)  The  committee  may,  during  any 
week,  recommend  to  the  Secretary  the 
total  quantity  of  grapefruit  which  it 
deems  advisable  to  be  handled  during 
the  next  succeeding  week  in  the  man- 
ner provided  in  §912.47:  Prot-ided, 
That  such  regulations  shall  not  be 
recommended  during  the  period  begin- 
ning with  and  including  the  first  full 
week  in  January  and  ending  with  but 
not  including  the  first  full  week  in 
May  after  regulations  during  such 
period  have  limited  the  volume  of 
grapefruit  handled  during  12  weeks. 
•  •  •  .  , 

3.  Revise  §  912.47  Issuance  of  volume 
regulation  by  designating  the  text  of 
the  present  section  as  paragraph  (at 
revising  such  text  by  adding  after  a 
specified  week"  the  following:  "to  a 
particular  marketing  zone,  as  specified 
in  this  section",  by  deleting  the  word 
"such"  where  it  appears  in  the  pro- 
viso, and  by  adding  a  new  paragraph 
'b).  As  revised  §912,47  would  read  as 
follows : 


§  912.47      losuanre  of  volume  roRulalion. 

<a)   Whenever    the    SecreUry    finds, 
from  the  recommendations  and  informa- 
tion,  submitted   by   the   committee,    or 
from  other  available  information,  that 
to  limit  the  quantity  of  grapefruit  which 
may  be  handled  during  a  specified  week 
to  a  particular  marketing  zone,  as  speci- 
fied in  this  section,  will  tend  to  effec- 
tuate the  declared  policy  of  the  act,  he 
shall  fix  such  quantity:  Provided,  That 
regulations  shall  not,  in  the  aggregate, 
limit  the  volume  of  grapefruit  shipments 
during  more  than  12  weeks  of  the  period 
beginning  with  and  including  the  first 
full  week  in  January  and  ending  with 
but  not  including  the  first  full  week  in 
May.  Such  regulaticKis  may,  as  author- 
ized by  the  act,  be  made  effective  irre- 
spective of  whether  the  season  average 
price  of  grapefruit  is  in  excess  of  the 
parity  price  specified  therefor  in  the  act 
The  quantity  so  fixed  for  any  week  may 
be  increased  by  the  Secretary  at  anv  time 
during  such  week.  The  Secretary  may 
upon  recommendation  of  the  committee 
or    upon    other    available    information 


10.57.) 

terminate  or  suspend  Miy  regulation  at 
any  tune. 

'b)  Tlie  foilowmg  are  marketing 
zones: 

<1)  Zone  1:  E>esttnat)onf  outride  the 
regulation  area: 

'2'  Zone  2,  Destmalions  outside  the 
regulation  area  but  withm  the  48  con- 
tiguous States  of  the  United  States 
imcludmg  the  District  of  Columbia'. 
Canada,  and  Mexico. 

The  Fruit  and  Vegetable  Division, 
Agricultural  Marketmg  Servnce.  has  pro- 
posed that  consideration  be  given  to 
making  such  other  changes  in  the  mar- 
keting agreement  and  order  as  mav  be 
necessary  to  make  the  entire  marketing 
agreement  and  order  conform  with  any 
amendments  thereto  that  may  result 
from  this  hearing. 

Copies  of  this  notice  of  hearing  mav  be 
obtained  from  the  Director,  Fruit  and 
Vegetable  Division,  Agricultural  Market- 
ing Service,  U.S.  Department  of  Agri- 
culture, Washington,  DC.  20250.  or  from 
M.  F,  Miller,  Lakeland  Marketing  Field 
Office,  Florida  Citrus  Mutual  Building, 
Post  OfBce  Box  9,  Lakeland,  FL  33802 

Dated:  May  22,  1972. 

John  C  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 
lFRDoc.72  7967  Piled  5-34-72,8.64  amj 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation   Administration 
[  14  CFR   Part  39  ] 

(Etocket  No  11939] 

HAWKER  SIDDELEY  AVIATION  DE 
HAVILLAND  MODEL  DH-n4 
"HERON"   AIRPLANES 

Proposed  Airworthiness  Directive 

The  Federal   Aviation  Administration 
IS  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  to 
Hawker    Siddeley    de    Havilland    Model 
DH-114  "Heron"  airplanes  As  the  result 
of  a   review  of  the   type  design   of  the 
Heron  airplane,  the  FAA  has  determined 
that  slackness  of  the  nuts  securing  the 
lower  two  fiap  hinge-to-wing  attachment 
bolus  at  Rib  No.  7  could  reduce  the  fa- 
tigue life  of  the  bolts,   and  that  there 
may  be  fatigue  cracks  in  the  attachment 
flanges  of  the  fork  joint  fitting  ip  N  14 
WF.l>    and    eye   joint    fitting    .p  N    14 
WF.3 )  between  the  inner  and  center  flaps 
at   Rib   No.    2   and   in    the   small    angle 
brackets  on  the  forward  face  of  the  rear 
vertical  flange  of  Rib  No  01  6mce  these 
conditions  are  likely  to  exist  or  develop 
in  other  airplanes  of  the  same  type  de- 
sign, the  proposed  airworthines.^;  directive 
would  require  replacement  of  the  lower 
two  flap  hmge-to-wtng  attachment  bolt,^ 
and  nuts  at  Rib  No,   7   wTih   improved 
bolts  and  nuts  which  can  be  tightened  to 
a  greater  torque:  periodic  inspections  of 
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the  fork  joint  fitting  and  eye  Joint  fitting 

between  the  inner  and  center  flaps  at 
Rib  No.  2  and  replacement  of  fittings 
found  to  be  cracked:  and  periodic  in- 
spections of  the  small  angle  brackets  on 
the  for*-ard  face  of  the  rear  vertical 
flange  of  Rib  No.  01  and  replacement 
of  brackets  found  to  be  cracked  on 
HaTiker  Siddeley  de  Havllland  Model 
DH-114  "Heron"  airplanes. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  in  du- 
plicate to  the  Federal  Aviation  Adminis- 
tration, Office  of  the  General  Counsel, 
Attention:  Rule  Docket,  800  Independ- 
ence Avenue  SW  .  Washington,  DC  20591. 
All  communications  received  on  or  before 
June  26,  1972.  will  be  considered  by  the 
Administrator  before  taking  action  upon 
the  proposed  rule.  The  proposals  con- 
tained in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  rules  docket  for  examination  by 
interested  persons. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  5  39  13  of  Part  39 
of  the  Federal  Aviation  Regulations  by 
adding  the  following  new  airworthiness 
directive: 

Hawker   SiiiDin.EY.   Applies  to  de   HavlUand 
Model  DH-114  "Heron"  airplanes. 
Compliance  Is  required  as  indicated. 
To  prevent  failure  of  the  lower  flap  hlnge- 
to-wlr:g  attachment  bt.lts  at  Rib  No.  7,  the 
fork  Joint  fitting  (P  N  U  WF.l)  and  the  eye 
Joint  fitting  (P  N  14  WF  3)  at  Rib  No.  2.  and 
the  angle  brackets  at  Rib  No.  01,  accomplish 
the  following: 

(a)  Within  the  next  500  hours'  time  in 
service  after  the  effective  date  of  this  AD. 
unices  already  acccmipllshed,  replace  the 
lower  two  flap  hlnge-to-wlng  attachment 
■bolts  and  nuts  at  Rib  No.  7  with  new  bolts 
(P  N'  A.25  lOE)  and  nuts  (P'N  14W  5781) 
In  accordance  with  Hawker  Siddeley  Modifi- 
cation News  -Sheet  Modification  No.  Heron 
1303.  dated  December  31.  1969.  as  amended 
by  .Amendment  No.  1.  dated  May  7,  1970,  or 
an  F.A.\-apprcTed  equivalent. 

(b)  Before  the  accumulation  of  a  total  of 
13,000  hours'  time  In  service,  or  within  the 
next  300  hours'  time  in  service  after  the  ef- 
fective  date    of   this    AD.    whichever   occurs 
later,  unless  already  accomplLshed  within  the 
last   900   hoiirs'    time   in   service,   and  there- 
after at  intervals  not  to  exceed  1,200  hours' 
time    in    service    from    the    last    Inspection, 
visually   Ini^pect    the    attachment    flanges   of 
the  forward  fork  Joint  fitting  (P  N  14  VTF.l) 
and  forward  eye  Joint  fitting  (P  N  14  V.'F.S), 
located   between   the   loner   and   center  flap 
sections,   for   cracks   near  the   fittmg-to-flap 
attachment  'oolt  holes  (two  per  Sttir.g)  using 
a  glass  of  at  least  IQ-power  magnification  m 
accordance   with    section   4   of   Hawker   Sid- 
deley  Technical    News   Sheet    Series:    Heron 
(114),  No,  W  16,  Issue  1,  dated  May  4,  1970. 
or  an  FAA-approved  equivalent.  If  cracks  are 
found,     before     further     flight     replace    the 
cracked    parts    In    accordance    with    Hawker 
Siddeiey     Repair     Drawing     RD.14     WF  109. 
dated  January  23,  1970,  or  an  F.\-\-approved 
equivalent, 

(c)  Within  the  next  2,400  hours'  time  In 
service  after  the  effective  date  of  this  AD 
and  thereafter  at  Intervals  not  to  exceed 
2.400  hours'  time  in  sen'ice  from  the  last  In- 
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spectlon.  visually  inspect  the  comer  radlu.<; 
of  the  small  angle  brackets  on  the  forward 
face  of  the  rear  vertical  flange  of  Rib  No. 
01  for  cracks  using  a  glass  of  at  least  10- 
power  magnification  In  accordance  with  sec- 
tion 5  of  Hawker  Siddeley  Technical  News 
Sheet  Series:  Heron  (114).  No  W  16.  Issue 
1.  dated  May  4.  1970  or  an  F.\A-approved 
equivalent.  If  cracks  are  found,  before 
further  flight  replace  the  cracked  parrs  with 
new  parts,  P/N  14  W.5621.  or  14  W  5623,  as 
applicable. 

This  amendment  is  proposed  under 
the  authority  of  sections  313(a> .  601,  and 
603  of  the  Federal  Atiation  Act  of  1958 
(49  U.S.C.  1354(ai.  1421.  and  1423  >.  and 
of  sectiCHi  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655ic)>. 

Issued  in  Washington,  D.C.,  on  May  18, 
1972. 

■William  G.  Shreve,  Jr., 

Acting  Director, 
Flight  Standards  Service. 
[FR  Doc.72-7879  Piled  5-24-72,8:47  am) 
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(Airspace  Docket  No,  72-RM  7] 

CONTROL   ZONE  AND  TRANSITION 
AREA 

Proposed   Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  description  of  the  Aber- 
deen. S.  Dak.,  control  zone  and  transition 
area. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  subraittmg 
such  written  data,  views,  or  arguments 
as    they    may    desire.    Commumcations 
should  be  submitted  in  triplicate  to  the 
Chief.  Air  TraflBc  Division.  Federal  Avia- 
tion Administration,  Park  Hill  Station, 
Post  Office  Box  7213,  Denver,  CO  80207, 
All  communications  received  •within  30 
days  after  publication  of  this  notice  in 
the  Federal  Register  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrangements 
for  informal   conferences    with   Federal 
Aviation  Administration  officials  may  be 
made   by   contacting   the    Regional    Air 
Traffic  Division  Chief  Any  data,  views,  or 
arguments  presented  during  such  con- 
ferences must  also  be  submitted  in  wTit- 
ing   m   accordance   with   this  notice   in 
order  to  become  part  of  the  record  for 
consideration.   The    proposal    contained 
in  this  notice  may   be  changed  in   the 
light  of  comments  received. 

A  public  docket  will  be  available  for 
exarmnation  by  mierested  persons  in  the 
office  of  the  Regional  Coun.sel.  Federal 
Aviation  Admlnibtration.  10255  East  25th 
Avenue.  Aurora,  CO  80010. 

Three  new  public  approach  procedures 
have  been  developed  for  Aberdeen 
Municipal  Airport.  To  protect  these  ap- 
proaches, additional  controlled  airspace 
must  be  designated.  Accordingly,  it  Is 
necessary  to  alter  the  Aberdeen  control 
zone  and  transition  area  to  adequately 
protect  the  aircraft  executing  the  new 
approach  procedures. 


In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace 
action. 

In  §  71.171  (37  F.R.  2056)  the  follow- 
ing control  zone  is  amended  to  read  as 

follows: 

Aberdeen.  S.  Dak. 

Within  a  5-mlle  radius  of  Aberdeen 
Municipal  Airport  (latitude  45°27'00"  N, 
longltvide  98*2500"  W  )  and  within  3  miles 
each  side  of  the  Aberdeen  VORTAC  131° 
radial,  extending  from  the  5-mUe-radius  zone 
to  8  miles  southeast  of  the  VORTAC;  within 
2  miles  each  side  of  the  Aberdeen  VORTAC 
312°  radial,  extending  from  the  5-mlle-radius 
zone  to  9  miles  northwest  of  the  VORTAC. 

In  §  71.181  <37  F.R.  2143)  the  following 

transition  area  is  amended  to  read  as 

follows : 

Aberdeen,  S.  Dak. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  15 'j -mile 
radius  of  the  Aberdeen  VORTAC;  and  within 
51^  miles  southwest  and  9Vj  miles  northeast 
of  the  Aberdeen  VORTAC  131°  radial,  ex- 
tending from  the  IS'i-mlle-radlus  area  to 
21 'i  mUes  southeast  of  the  VORTAC,  and 
within  3  "2  miles  southwest  and  5  miles 
northeast  of  the  Aberdeen  VORTAC  312 
radial,  extending  from  the  IS'-j-uiHe-radius 
area  to  22  miles  nort-hwe.st  of  the  VORTAC; 
and  that  airspace  extending  upward  from 
1,200  feet  above  the  surface  within  a  22^2- 
mlle  radius  o*  the  Aberdeen  VORTAC;  and 
within  6  mUes  northeast  and  9 '2  miles  south- 
west of  the  Aberdeen  VORTAC  312'  radial, 
extending  from  the  22' 2-nil'e-radius  area  to 
29  miles  northwest  of  the  VORTAC. 


This  amendment  Is  proposed  under 
the  authority  of  section  307 (a  1  of  the 
Federal  Aviation  Act  of  1958,  as  amended 
(49  U.S.C.  1348(ai ),  and  section  6(c)  of 
the  Department  of  Transportation  Act 
(49  U.S,C.  1655(ci  >. 

Issued  in  Aurora.  Colo.,  on  May  16. 
197'2. 

M.  M.  Martin, 
Director,  Rocky  Mountain  Region. 
[FR  Doc.72-7881  Filed  5-24-72;8:47  am) 
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[Airspace  Docket  No.  72-EA-571 
TRANSITION   AREA 
Proposed   Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  §  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations 
so  as  to  alter  the  Hopewell,  Va.,  transi- 
Uon  area  (37  F.R.  2211 K 

A  review  of  the  terminal  airspace  re- 
quirements for  Hopewell,  Va.,  indicates 
a  need  to  expand  the  transition  area  over 
Hopewell  Airport  to  provide  airspace 
protection  for  aircraft  executing  the  in- 
strument approach  and  departure  pro- 
cedures for  the  airport. 

Interested  parties  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director,  Eastern  Re- 
gion, Attention:  Chief,  Air  Traffic  Di- 
vision, Department  of  Transportation, 
Federal  Aviation  Administration,  Federal 
Building,  John  F.  Kennedy  International 
Airport,  Jamaica,  N.Y.  11430.  All  commu- 
nications received  within  30  days  after 
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publication  in  the  Federal  Registkr  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  No  hearing  is 
contemplated  at  this  time,  but  arrange- 
ments may  be  made  for  informal  con- 
ferences with  Federal  AvlaticHi  Admin- 
istration ofiQcials  by  contacting  the  Chief. 
Airspace  and  Procedures  Branch,  Eastern 
Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

The  official  docket  will  be  available 
for.  examination  by  interested  parties 
at  the  Office  of  Regional  Counsel,  Fed- 
eral Aviation  Administration,  Federal 
Building,  John  F.  Kennedy  International 
Airport,  Jamaica,  N.Y. 

The  Federal  Aviation  Administration, 
having  completed  a -review  of  the  air- 
space requirements  for  the  terminal  area 
of  Hopewell,  Va.,  proposes  the  airspace 
action  hereinafter  set  forth: 

1.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to  de- 
lete the  description  of  the  Hopewell,  'Va.. 
700-foot-floor  transition  area  and  insert 
the  following  in  heu  thereof: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6  5-mlle 
radius  of  the  center  37°1800"  N.,  77'1300" 
W.  of  HopeweU  Airport,  Hopewell,  Va. 

This  amendment  is  proposed  under 
section  307* a»  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) 
and  section  6'c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Jamaica.   N.Y.,   on   May   9 
1972. 

Louis  J.  Cardinali, 
Acting  Director,  Eastern  Region. 

[PR  Doc. 72-7880  Piled  5-24-72;8 :47  am  ] 


PROPOSED   RULE  MAKING 

on  the  proposed  amendment.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

An  oflacial  docket  will  be  available  for 
examination  by  Interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW  . 
Washington,  DC  20591.  An  Informal 
docket  also  will  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  FAA  proposes  to  extend  V-312 
from  Coyle  via  the  intersection  of  Coyle 
264"  T  (274°  M)  and  Woodstown  065°  T 
(074°  M)  radlals;  to  Woodstown,  and  es- 
tablish the  maximum  authorized  altitude 
for  the  airway  segment  at  8,000  feet  MSL. 
This  proposed  segment  would  pro'vide  a 
charted  route  for  clearing  enroute  traf- 
fic from  over  Coyle  to  the  Philadelphia 
terminal  area. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C 
1348(a) )  and  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  '49  USC 
1655(c)), 

Issued  in  Washington,  D.C.,  on  Mav  17 
1972, 

H  B.  Helstrom. 
Chief,  Airspace  and  Air 
Traffic  Rides  Division. 
(FR  Etoc.72  7882  FUed  6-24-72:8  47  am  | 
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amended  as  follows:   ••  •    •    •   jo^g    75.. 

39'23"    W.) would    be    deleted 

and long.  78°3923  '  W.)  ;  within 

a  6.5-niile  radius  of  Horace  Williams  Air- 
port <lat.  35''5&'50'  N.,  long.  79'04'00" 
W.)  •  •  •  "  would  be  substituted  there- 
for. 

The  proposed  alteration  is  required  to 
provide  controlled  airspace  protection 
for  IPR  operaUons  at  Horace  WUll&ms 
Airport.  A  prescribed  instriament  ap- 
proach procedure  to  this  airport,  utiliz- 
ing Raleigh  radar,  is  proposed  m 
conjunction  with  the  alteration  of  this 
transition  area. 

This  amendment  is  pnHXJsed  under 
the  authority  of  secticm  307(a)  of  the 
Federal  AvlaUon  Act  of  1958  (49  USC 
1348 1  a)  )  and  of  section  6(ci  of  the  De- 
partment of  TransportatlcKi  Act  M9 
U.SC.  1655(c)), 

Issued  in  East  Pomt,  Ga.,  on  Mav  15 
1972. 

DcANE  W  Freer 
Acting  Director,  Southern  Region. 
IFRDoc.72-7883PUed  &-a4-73;8  47  am] 

[  14  CFR   Port  71  ] 

I  Airspace  Docket  No  72-NW-lO) 

FEDERAL  AIRWAY  SEGMENT 

Proposed    Designation 


[  14  CFR   Part  71  ] 

(Airspace  Docket  No.  72-EA-54] 

FEDERAL   AIRWAY 
Proposed   Extension 

Tlie  Federal  Aviation  Administration 
'PAA»  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  extend  VOR  Federal 
airway  No.  312  from  Coyle,  N.J..  to 
Woodstown.  N.J..  via  the  intersection  of 
the  Coyle  264°  T  (274°  M>  and  Woods- 
town  065°  T  (,074°  M)   radials. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  argtiments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director,  Eastern  Region,  Attention' 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  Federal  Building 
John  F.  Kennedy  International  Airport' 
Jamaica.  N.Y.  11430.  All  communications 
received  within  30  days  after  publicaUon 
of  this  notice  in  the  Federal  Register 
will  be  considered  before  action  Is  taken 


[  14  CFR  Part  71  ] 

[Airspace  Docket  No  72-SO-51  ] 

TRANSITION   AREA 

Proposed   Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  Raleigh,  N.C.,  traiosition 
area. 

Interested  persons  may  submit  such 
•written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Federal 
Aviation  Administration.  Southern  Re- 
gion. Air  Traffic  Division,  Post  Office  Box 
20636.  Atlanta.  GA  30320.  All  communi- 
cations received  within  30  davs  after  pub- 
lication of  this  notice  in  the  Federal  Reg- 
ister will  be  considered  before  action  is 
taken  on  the  proposed  amendment  No 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch 
Any  data,  views,  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  South - 
em  Region,  Room  724,  3400  Whipple 
Street,  East  Point.  GA. 

The  Raleigh  transition  area  described 
in    5  71.181     (37    F.R.    2143)     would    be 


The  Federal  A\iation  Administration 
iFAAi  is  ccwisidering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  designate  VOR  Federal 
airway  No.  357  segment  from  Walla 
Walla.  Wash.,  direct  Moses  Lake,  Wash 
thence  via  the  intersection  of  the  Mose.-; 
Lake  285"  T  264'  Mi  and  Wenatchee 
Wash..  132=  T  OIC  M'  radials;  to 
Wenatchee. 

Interested  persons  may  participate  in 
the  proposed  rule  makmg  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  Identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to 
the  Director,  Northwest  Region,  Atten- 
tion: Chief,  Air  Traffic  Division,  Federal 
Aviation  Administration.  FAA  Buildinp 
Boeing  Field,  Seattle.  Wash  98108  All 
communications  received  withm  30  days 
after  publication  of  this  notice  m  the 
Federal  Register  will  be  considered  be- 
fore action  i,s  taken  on  the  proposed 
amendment,  Tlie  profx>sal  contamed  m 
this  notice  may  be  changed  m  the  light 
of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  person.':  at  the 
Federal  Aviation  Administration,  OfSce 
of  the  Genera]  Counsel,  Attention:  Rules 
Docket.  800  Independence  Avenue  SW 
Washington.  DC  20591,  An  informal 
docket  al.so  will  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
Traffic  Division  Chief, 

The  Federal  Aviation  Administration 
propases  to  designate  V-357  segment 
from  Walla  Walla  via  Mase.s  Lake:  inter- 
section of  Moses  Lake  285"  T  i264*  M' 
and  Wenatchee  132'  T  ^llO'  M'  radials 
to  Wenatchee  Tliis  proposed  airway 
segment  would  provide  a  charted  route 
for  air  traffic  operating  between  Walla 
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WaUa  and  Wenatchee  and  would  facili- 
tate flight  planning  on  this  route. 

This  amendment  is  proposed  under  the 
authority  of  section  307  fa)  of  the  Fed- 
eral Aviation  Act  of  1958  <49  UBXJ. 
1348(a))  andsectiOTi  6<c)  of  the  Depart- 
ment of  Transportation  Act  i49  U3.C. 
1655(c)) 

Issued  In  Washington,  D.C..  on  May  17. 
1972. 

H.  B.  HiLSTROM. 

Chief.  AiTsvace  and  Air 
Traffic  Rules  Division. 

[FR  Doc.72-7884  FUed  &-24-72;8 :47  am] 


Office  of  Pipeline  Safety 
I  49  CFR  Part  192  1 

(Notlc*  72-3;  Docket  No.  OPS-18I 
FEDERAL    SAFETY    STANDARDS    FOR 

GAS   PIPELINES 
Proposed    Marking   Requirements   for 
Transmission  Lines  and  Distribution 
Mains 

The  Department  of  TransporUtion  is 
considering  an  amendment  to  Part  192 
that  *-ould  modify  the  requirement  for 
marking  the  location  of  gas  transmis- 
sion lines  and  estabUsh  new  marlung  re- 
quirements for  distribution  mams.  The 
proposed  amendment  would  make  the 
marking  requirements  for  gas  pipelines 
consistent  with  the  requirements  of 
§  195.410  of  TiUe  49  for  the  marking  of 
liquid  pipelines. 

The  present  requirement  for  marking 
gas  pipeUnes  is  limited  under   I  192.707 
to  transmission  lines.  However,  it  is  ap- 
parent that  marking  distribution  mams 
is  also  necessary  for  the  safe  operation 
of  pipelines.  The  accident  reporting  sys- 
tem instituted  by  the  Department  shows 
that  a  significant  number  of  accidents 
involving  distribution  mains  and  trans- 
mission lines  have  been  caused  by  out- 
siders who  are  not  connected  with  an 
operator  or  his  contractor  In  fact,  mter- 
ference  by  outsiders  has  accounU-'d  for 
approximately  63  percent  of  the  individ- 
ual  leaks   reported  to   the   Department 
imder  the  system. 

If  the  proposed  requirement  for  marK- 
ing  distribution  mains  is  adopted,  more 
outsiders  would  be  alerted  to  the  presence 
of  underground  pipeUnes  than  under  the 
present  rule  which  only  applies  to  trans- 
mission lines.  In  addition,  new  require- 
ments which  prescribe  locations  for 
markers  and  specify  the  wording  to  be 
used  on  them  would  increase  the  ilKeU- 
hood  that  outsiders  ^ill  be  warned  of  the 
potential  hazard  and  will  seek  assistance 
in  determining  the  exact  location  of  a 

'^'&n2.ny  important,  the  proposed 
amendment  may  influence  operators  to 
encourage  local  governments  to  estaiilisn 
consUTiction  permit  systems  which  are 
tied  in  with  gas  utility  locations.  A  per- 
mit system  related  to  pipeUne  locations 
is  boieficial  in  reducing  the  potential 
for  accidents  which  arise  from  excava- 
tions conducted  by  outsiders. 

Interested  persons  are  invited  to  par- 
ticipate in  making  the  proposed  rule  by 
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submitting  written  data,  views,  or  argu- 
mentB  as  they  so  desire.  CommunicatiMia 
should  Identify  the  regulatory  docket  and 
the  notice  number,  and  be  submitted  in 
duplicate  to  the  Office  of  Pipeline  Safety. 
Department  of  Transportation,  400  Sixth 
Street  SW  .  Wa-shington,  DC  20590.  Com- 
munications   received    before    June    30. 
1972.  will  be  considered  before  final  ac- 
tion   is   Uken    on   the  notice.   All   com- 
ments will  be  a^-ailable  for  examination 
bv   interested   persons   at  the  Office  of 
pipelme  Safeiv  before  and  after  the  clos- 
ing  date    for   comments.    The   proposal 
may  be  changed  in  light  of  comments 
re<'eived. 

This  notice  Ls  ly^ued  under  the  author- 
ity of  the  Natural  Gas  Pipeline  Safety 
Act  of  1968.  49  use  1671.  et  seq.;  5  1.58 
of  the  reguiations  of  the  Office  of  the 
Secretary  of  Transportation.  49  CFR 
1  58'd)  ■  and  the  reclelegalion  of  author- 
ity to  the  Director.  OSire  of  Pipelme 
Safety,  dated  November  6,  1968.  33  FR. 

16468. 

In  consideration  of  the  foregomg,  it  is 
proposed  to  amend  Part  192  of  TiUe  49 
of  the  Code  of  Federal  Regulations  by 
revising  1  192.707  to  read  as  follows: 


S  192.707  Line  markers  required  for 
transmission  lines  and  di-lrihuUon 
mains. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  operator  shall 
place  and  maintain  a  line  marker  over 
each  buried  transmission  line  and  dis- 
tribution main  at — 

(n  Each  crossing  of  a  pubhc  road, 
railroad,   and  navigable  waterway: 

{2>  A  sufficient  number  of  fences  and 
property  boundaries  to  accurately  show 
the  location  of  the  line  or  main;  and 

(3)  Places  where  it  is  neces.<;ary  to 
reduce  the  possibility  of  damage  or 
interference. 

Where  feasible,  line  markers  required  by 
this  paragraph  shall  be  placed  .so  that 
the  immediately  preceding  and  following 
markers  are  visible  from  each  marker. 

(b)  Line  markers  are  not  required  in 
heavily  developed  areas  where— 

(1)  In  the  case  of  buried  transmis- 
sion lines,  placement  of  a  marker  is  im- 
practicable, and  the  local  government 
maintains  current  substructure  records; 

and  ..     . 

C)  In  the  case  of  buried  distribution 
mains  placement  of  a  marker  is  imprac- 
ticable, or  the  local  government  mam- 
tains  current  substructure  records. 

(c)  Each  operator  shaU  place  and 
maintain  Une  markers  along  each  section 
of  a  transmission  line  and  distribution 
mam  that  is  located  above  the  ground 
in  an  area  accessible  to  t^e  pubhc. 

Id'  The  following  must  be  mscnbed 
on  each  line  marker: 

il)  The  words  "Wammg  Gas  Pipe- 
line" in  letters  at  least  1  inch  high  and 
one-quarter  inch  wide  on  a  background 
of  sharply  contracting  color, 

o.  The  name  of  the  operator  and  a 
tele"phone  number  .including  area  code) 
where  the  operator  can  be  reached  at  all 

"?r  In  the  case  of  markers  at  navi- 
gable waterway  crossings,  the  words  •'1^ 
Not  .anchor  or  Dredge"  in  letters  at  least 


12  toches  high  and  I'A  Inches  wide  on  a 

background     of     sharply     contrasting 

color. 

However,  line  markers  Installed  before 

(effective  date  J  which  are  not  Inscribed 

in  accordance  with  this  paragraph  may 

be  used  until  April  1.  1975. 

Issued  in  Washington.  D.C.,  on  May  19. 

1972. 

Joseph  C.  Caldwell, 
Director,  Office  of  Pipeline  Safety.     - 
[VR  Doc.72-7930  Piled  5-34-72;8;51  am) 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  180  1 

GIBBERELLIC   ACID 

Proposed  Tolerance  for  Pesticide 
Chemicals  in  or  on  Raw  Agricultural 
Commodities 

Dr.  C.  C.  Compton.  Coordinator.  In- 
terregional Research  Project  No.  4.  SUte 
Agricultural  Experiment  Station.  Rut- 
gers University,  New  Brunswick,  N  J. 
08903,  on  behalf  of  the  Agricultural  Ex- 
periment Stations  of  Michigan.  New 
Jersey  and  North  Carolina  submitted 
a  petition  (PP  2E1223)  proposing  estab- 
Ushment  of  a  tolerance  for  negligible 
residues  of  the  plant  regulator  gibberel- 
Uc  acid  in  or  on  blueberries  at  0.15  part 
per  million. 

Based  on  consideration  given  the  data 
submitted  in  the  petition  and  other 
relevant  material,  it  is  concluded  that: 

1  The  plant  regulator  is  useful  for  the 
purpose  for  which  the  tolerance  is 
proposed. 

2  The  proposed  usage  is  not  reason- 
ably expected  to  result  in  residues  of  tiie 
plant  regulator  in  eggs,  meat,  milk,  and 
poultry.  The  usage  is  classified  in  the 
category  specified  in  §  180. 6i a)  (3'. 

3.  The  proposed  tolerance  will  pro- 
tect the  pubhc  health. 

Therefore  pursuant  to  provisions  ot 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  <sec  408iei.  68  Stat.  514;  21  U  S.C. 
346a<e»  '  the  authority  transferred  to 
the  Administrator  of  the  Environmental 
Protection  Agency  (35  F.R.  15623^  and 
the  authority  delegated  by  the  Admin- 
istrator to  the  Deputy  Assistant  Admin- 
istrator for  Pesticides  Programs  '36  J  « 
9038>.  it  is  proposed  that  §180.224  be 
revised  as  follows: 


<:  120.221      Gibbcrellir     a<  id ;     lolerancos 
for  residues. 

Tolerances  are  established  for  negligi- 
ble residues  of  the  plant  regiilator  gib- 
berellic  acid  in  or  on  the  raw  agricultural 
commodities  artichokes,  blueberries,  cit- 
rus fruit,  grapes,  hops,  leafy  vegetables, 
and  stone  fruit  at  0.15  part  per  million. 

Any  person  who  has  registered  or  sub- 
mitted an  appUcation  for  the  registration 
of  an  economic  poison  under  tiie  Federal 
Insecticide,  Fungicide,  and  Rodentlcide 
Act  containing  any  of  the  ingredients 
Usted  herein  may  request,  within  30  days 
after  piAUcation  hereof  In  the  Pediral 
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Register,  that  this  proposal  be  referred 
to  an  advisory  committee  In  axx^ordance 
with  section  408(e)  of  the  act. 

Interested  persons  may.  within  30  days 
after  publication  hereof  in  the  Federal 
Register,  file  with  the  Hearing  Clerk, 
Environmental  Protection  Agency.  Room 
3125.  South  Agriculture  Building.  12th 
Street  and  Independence  Avenue  SW., 
Washington,  DC  20460.  written  com- 
ments (preferably  in  qulntuplloete) 
regarding  this  proposal.  Comments  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof. 

Dated:  May  19,  1972. 

Lowell  E.  Miller, 
Acting  Deputy  Assistant  Admin- 
istrator   for    Pesticides    Pro- 
grams. 

IFR  Doc. 72-7921  Piled  &-24-72.8:50  am] 
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COMMISSION 


r  47  CFR  Part  73  1 

[Docket  No.  19512;   FCC  72-430] 

FM  BROADCAST  STATIONS 

Table  of  Assignments  for  Certain 
Cities 

In  the  matter  of  amendment  of 
S  73.202.  Table  of  Assignments.  FM 
broadcast  stations.  (Winchendon.  Mass.; 
Adrian,  Mich. ;  and  West  Lafayette,  Ind,) , 
Docket  No.  19512,  RM-1791,  1820.  1822. 

1.  We  have  before  us.  for  considera- 
tion, three  petitions,  each  requesting  the 
institution  of  rule  making  looking  toward 
the  assignment  of  a  new  FM  channel. 
They  each  deal  with  different  commu- 
nities and  will  be  discussed  seriatim.  All 
population  statistics  cited,  are  from  the 
1970  U.S.  census. 

RM-1791,  Winchendon.  Mass. 

2.  On  April  29.  1971.  Gardner  Broad- 
casting Co..  Inc.,  licensee  of  standard 
broadcast  Station  WGAW,  a  Class  IV 
station  at  Gardner.  Mass.  ( Gardner  >. 
filed  a  petition  \^ith  this  Commission  re- 
questing the  assignment  of  FM  Channel 
249A  to  Winchendon,  Mass.  No  other  re- 
visions, in  our  FM  Table  of  Assignments, 
were  proposed.  No  comments  were  fUed 
in  respect  to  the  petition. 

3.  Winchendon  Town,  Mass.  (popula- 
tion 6,635 1,  is  located  in  Worcester 
County  (population  637,969  > .  Our  FM 
Table  of  Assignments  contains  no  assign- 
ment for  the  commimity:  nor  is  there 
any  standard  broadcast  station  located 
there.  Hence,  petitioner's  proposal  is  to 
bring  Winchendon  its  first  local  radio 
service. 

4.  After  advising  us  that  Winchendon 
enjoys  a  town  meeting  form  of  govern- 
ment, petitioner  sets  out  the  following 
historical,  sociological,  and  economic 
.statement  to  demonstrate  the  need  of  the 
community  for  the  proposed  radio 
service : 
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Historically.  Winchendon  wu  originally 
*n  agrtcultur*!  are«  but  through  the  wlae 
utlltzatlon  of  vaste  pine  trees  accumulkted 
through  clearing  of  woodland  tot  crops,  the 

city  was  led  to  the  manulacture  ot  wood 
products  as  a  major  Industry  The  cotton  In- 
dustry was  Introduced  Into  Winchendon  In 
1843,  and  the  town  has  since  maintained  a 
high  reputation  for  its  production  of  quality 
denim.  Recently,  agricultural  (sic)  has  be- 
come increasingly  less  Important  to  the 
area,  but  the  Importance  of  the  manufacture 
of  wood  products  has  increased.  Decline  of 
the  use  of  wooden  Items  resulted  In  some 
tempKjrary  economic  dislocations  In  the  town, 
but  now  Winchendon  can  Justifiably  be 
characterlred  as  a  manufacturing  town,  al- 
though limited  dairy  and  poultry  farming 
stUl  Is  carried  on  In  1961,  the  Massachusetts 
Division  of  Employment  Security  reported 
147  firms  doing  business  In  Winchendon.  with 
1.354  employees  and  an  annual  payroll  of 
almost  $5  million.  Among  the  principal 
manufacturing  firms  In  Winchendon  are 
Patriot  Industries.  Inc  (a  furniture  com- 
pany) ;  Winchendon  Dress.  Inc.;  New  Erigland 
Wooden  Ware  Corp  :  General  Box  Co.:  AJaska 
Freezer  Co  ,  Inc  ;  Ray  Plastics,  Inc  :  the  Na- 
tional Seat  Co  ;  Phoenix  Manufacturing  Co.; 
P.  L,  Clapp  Novelty  Co.;  and  Temple  Stuart 
Co.  (furniture). 

Gardner  ha.«  surveyed  tlie  area  and  con- 
cludes that  although  Winchendon  is  an 
old  community  historically,  it  is  forward 
looking  with  respect  to  its  development. 
It  is  maintained  that  the  propased  FM 
station  could  bring  important  local 
broadcasts  of  community  events,  reports 
on  weather  and  road  conditions,  and 
public  affairs  programing.  Although  the 
station  Ls  viewed  as  a  prospective  com- 
mercial operation  petitioner  asserts  that 
substantial  amounts  of  Uie  programing 
can  and  will  be  made  up  of  unique  edu- 
cational element';. 

5.  In  light  of  the  above  set  out  show- 
ing, and  the  facts  that,  no  existing  FM 
assignment  will  be  disturbed,  there  lias 
been  no  opposition  voiced,  and  that  pe- 
titioner has  demonstrated  its  interest, 
we  consider  it  in  the  public  interest  to 
explore  Gardner  Broadcasting  Co..  Inc  's. 
proposal  to  assign  FM  Channel  249A  to 
Winchendon.  Mass..  in  this  rule  making 
proceeding 

RM-1820r.  Adrian,  Mich. 

6.  On  May  3.  1971,  Gerity  Broadca.'=;t- 
ing  Co.  (Gerity),  licensee  of  standard 
broadcast  Station  WABJ  at  Adrian, 
Mich.,  filed  a  petition  with  thus  Commis- 
sion (later  supplemented »  requesting  the 
assignment  of  FM  Charmel  237A  to  Ad- 
rian. Mich.,  as  a  simple  "drop-in."'  An 
opposition  was  filed  by  Lenawee  Broad- 
casting Co,  (Lenawee^  licensee  of  FM 
Station  WLEN  broadcastine  on  Channel 
280A  at  Adrian,  Mich.  A  response  to  the 
opposition  was  filed  by  petitioner. 

7.  There  is  but  one  FM  channel  as- 
signed to  Adrian,  Mich.,  which  is  occu- 
pied by  Lenawee,  ibid  paragraph  6  The 
community  also  has  but  one  standard 
broadcast  station,  licensed  to  [petitioner. 
a  Cla.ss  IV  operation,  ibid  paragraph  6. 
The  population  of  the  county  seat  of 
Lenawee  County  ^population  81,609  ■, 
Adrian.  Mich  .  is  20.382. 

8.  In  its  petition  and  supplemental  fil- 
ings Gerity  makes  basically  only  two 
points  in  its  attempt  to  advance  the  as- 
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signment  of  Channel  237A  to  Adrian: 
Early  in  its  pleadings,  it  aUeges  that 
Channel  237A  can  only  be  used  In  a  small 
area  near  Adrian  in  Ught  of  our  mim- 
mum  mileage  sejjaratlon  requirements 
and  our  requirement  of  a  minimum  sig- 
nal which  must  be  put  over  the  entire 
principal  community  t.o  be  ser-ved  It 
originally  attempts  to  demonst.rate  the 
compliance  of  Channel  237A.  at  Adrian, 
with  the  above  requirements  by  makinK 
an  engineering  showing  from  a  plot  of 
land  it  owns  Second,  it  makes  the  follow- 
ing statement  as  to  the  first  and  second 
new  service  th"  assienment  it  proposeb 
will  bring  m  Lenawee  County: 

*  •  •  a  Cass  A  faclUtv  operating  from  the 
pr'->p<')8e<l  Genty  site  would  encompass  within 
its  1  mv  an  i  60  dbu  i  cfintour  an  area  of 
675  square  miles  •  •  •  Of  this  area  575 
square  miles  or  es  percent  would  be  •  •  • 
ar.  area  which  does  net  receive  1  mv  m  or 
greater  service  from  anv  ex.lsllng  or  proposed 
FM  station  .^n  additicnai  169  square  miles 
within  the  1  mv  m  cont<;ur  or  25  percent  of 
the  toiaJ.  would  be  •  •  •  an  area  receiving 
only  one  1  mv  m  or  greau-r  ?^l  signal.  Fi- 
nally, an  addltirna!  232  ."square  miles  or  34.3 
percent  of  the  t.otal  area  within  the  1  mv  'm 
contour  of  the  Gerity  pmpi^fiai  receives  only 
two  1  mv  m  or  preai.er  FM  signals  and  of 
these  two  signals  only  that  of  U1.EN,  which 
is  received  in  162  5  square  miles  of  this  area, 
can  be  con.mdered  "liical"   •    •    • 

9.  Lenawee  opposes  D.e  proposed  as- 
signment primarily  on  three  grounds 
First,  it  alleges  that  there  is  no  location 
from  which  Adrian  can  be  served  in  its 
entirety  with  the  minimum  signal  re- 
quired for  the  principal  commun:ty  due 
to  the  minimum  mileace  ';pacing  require- 
ments from  Channel  237.'«t  at  Battle 
Creek.  Mich.,  and  Channel  238  at  Detroit, 
Mich  We  have  carefully  examined  each 
of  the  engineering  fllmp.^  m  this  matter 
with  the  result  that  we  make  a  tentative 
finding  that  Lenawee  is  correct  on  this 
point  insofar  as  its  data  refers  to  the 
specific  plot  of  land  cited  by  Genty. 
However,  we  also  make  a  tentative  find- 
ing that  there  are  other  parcels  of  arail- 
able  property,  approximately  7  miles 
southwest  of  Adrian  from  which  a  Chan- 
nel 237A  transmitter  could  serve  the 
community  of  Adrian  in  full  compliance 
v^ith  all  of  the  Commi.ss;on'.';  technical 
regulation.*;  In  concludinR  on  this  point 
we  wish  to  note  that  the  Commis.sion.  in 
tlii.s  rule  making  proceeding,  is  not  deter- 
mining who  the  ultimately  successful 
applicant  for  any  as.sipnment  to  Adrian 
will  be  or  which  site  can  ultimately  be 
cliosen  a-s  the  transmitt.er  location, 

10,  Lenawee's  ,'=econd  and  third  objec- 
tions are  Ihiit.  the  assignment  of  a  .sec- 
ond FM  channel  to  .Adrian  would  do 
.•severe  economic  harm  to  its  station  at 
Adrian  (V^T^ENi.  and  that  Genty  has 
made  no  appropriate  showing  as  to  the 
need  of  tlie  community  for  an  additional 
service  it  has  been  long  established  Com. 
mission  policy  tc»  make  ultimat.e  decisions 
with  respect  to  Carroll  i.ssues  at  Uie  time 
of  an  apphc.Ttion  for  a  specific  station 
rather  than  m  rule  makmg  proceedings. 
Our  foremost  task  in  this  proceeding  i.-  to 
determine  the  need  of  Adrian  for  the  pro- 
posed service  After  a  careful  examina- 
tion of  the  entire  record,  the  Commistion 
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does  agree  with  Lenawee,  that  the  needed 
discussion  of  the  economic,  sociological, 
and  governmental  activity  in  Adrian  is 
lacking  in  petitioner's  presentation. 
Normallv,  in  allocation  proceedings,  there 
is  a  detailed  discussion  of  the  commercial 
and  business  life  and  structure,  the 
sociological  life  and  the  governmental 
activity,  in  a  community  so  as  to  demon- 
strate the  importance  of  the  community 
and  the  need  of  the  community  for  the 
additional  service  proposed.  Too.  often- 
times, presentations  are  made  as  to  how 
a  newly  proposed  station  will  better  be 
able  to  meet  the  needs  of  its  principal 
community  and  area. 

11  Petitioner,  we  believe,  in  view  of  the 
size  of  Adrian  and  the  fact  that  it  is  its 
countv  .seat,  should  have  an  opportunity 
to  cure  the  above-described  deficiency  in 
comments  to  this  notice  of  proposed  rule 
making.  Hence,  in  view  of  the  above  and 
the  record  in  its  entirety,  we  find  it  in  the 
public  interest  to  propose  the  assignment 
of  Channel  237A  to  Adrian,  Mich. 

RM-1822.  West  Lafayette.  Ind. 

12  On  June  14.  1971,  Mr.  Thomas 
Jurek  filed  a  petition  with  this  Commis- 
sion requesting  the  a-^signment  of  FM 
Channel  280A  to  West  Lafayette.  Ind.  No 
other  changes  in  our  FM  allocation  table 
are  requested  or  required.  An  opposition 
to  the  petition  wa.s  filed  by  Radio  Lafay- 
ette Inc  I  licensee  of  standard  broadcast 
Station  WAZY  and  FM  Station  WAZY- 
FM.  both  at  Lafayette,  Ind  '  A  reply  to 
the  opposition  was  filed  by  Mr.  Jurek. 

13  Tippecanoe  County.  Ind..  has  a 
population  of  109,378  persons.  It  contains 
the  small  independent  city  of  West 
Lafavette.  Ind,,  with  19.157  residents. 
Our  FM  Table  of  Assignments  contains 
no  assignment  for  West  Lafayette.  There 
IS  one  standard  broadcast  station  located 
in  the  community.  WBAA.  an  unlimited 
time  station,  licensed  to  Purdue  Univer- 
sity. 

14,  Petitioner    vigorously    tmderscores 
the  fact  that  West  Lafayette.  Ind.,  al- 
though adjacent  to  Lafayette.  Ind  ,  is  an 
independent  community  and  city  sepa- 
rated   from    Lafayette    by   the    Wabash 
River    It   occupies   a    land   area   of    4.2 
square  miles  with  its  city's  government 
having  a  mayor  and  seven  councUmen. 
Purdue  Umversity  is  located  in  the  com- 
munity and  has  a  student  population  of 
about  25.000  on  its  West  Lafayette  cam- 
pus Statistics  are  offered  indicating  that 
West    Lafayette   is    both    growing    more 
rapidly,  and  has  a  higher  per  capita  in- 
come  than  Lafayette.  Mr.  Jurek  advises 
us  that  West  Lafayette  is  the  situs  of  a 
number  of  srowmg  industries,  including 
Centralab  Electronics,  CTS  Corp..  Lafay- 
ette Pharmacal.  Lafayette  Pipe  Co.,  and 
Warren  Industrial  Aggregates  Corp.  In 
addition,  petitioner  states: 

•  •  •  The  comm'anity  has  25  churches;  a 
high  5chcx>l.  Junior  h;eh  school,  and  four  ele- 
mentary schools;  a  police  department  with  26 


PROPOSED   RULE  MAKING 

otBcers  and  five  cars;  a  public  Ubrury  with 
35.000  volumes;  and  a  fire  department  with 
two  stations,  23  men,  four  pieces  of  equip- 
ment, and  a  car. 

After  discussing  these  facts  petitioner 
forwards  the  view  that  they  indicate 
West  Lafayette  is  an  independent  and 
significant  city  which  requires  its  ovm 
first  local  FM  radio  service. 

15.  Radio     Lafayette.     Inc.'s,     main 
thrust  in  its  opposition  to  the  proposal  of 
assigning  Channel  280A  to  West  Lafay- 
ette lies  in  its  engineering  study  which 
indicates  that  the  channel  could  also  be 
assigned  to  the  communities  of  Frank- 
fort or  Delphi,  Ind.  Petitioner  responds 
by  observing  that  the  mere  possibility  of 
assigning  Channel  280A  to  other  com- 
munities is  irrelevant  unless  it   can  be 
established  that  the  other  communities 
have  a  greater  need  for  the  channel  and 
have  no  possibUity  of  other  FM  assign- 
ments being  made  to  them.  A  preclusion 
study   indicates   that   the   propased   as- 
sigiunent  of  Channel  280A  to  West  La- 
fayette would  not  have  adverse  effects  on 
the  six  adjacent  channels.  The  requested 
assignment  woxild   foreclose   future   as- 
signment only  on  Channel  280A.  There 
are  four  communities  within  the   pre- 
cluded area  where  the  channel  could  be 
assigned:   Crawfordsville,  Ind.   (popula- 
tion 13  842 ) ,  which  has  FM  Channel  292A 
assigned  and  occupied  by  WNDY  <FM' 
sind  standard  broadcast  Station  WCVL 
licensed:    Frankford,    Ind.     (population 
14  956),  which  has  FM  Channel  259  as- 
signed and  occupied  by  WILO-FM  and 
standard   broadcast    Station    WILO    li- 
censed:    Logansport,    Ind.     i  population 
19  255>,  which  has  FM  Channels   237 A 
and  272A  assigned  with  one  occupied  by 
WSAL-FM  and  the  other  having  no  ap- 
plication pending  for  its  use,  also  licensed 
in  the  commimity  Is  standard  broadcast 
Station  WSAL;  and  Delphi,  Ind.  'popu- 
lation 2,582).  which  has  no  FM  assign- 
ment or  standard  broadcast  station  li- 
censed in  it. 

16  In  view  of  the  showing  made  by  Mr. 
Jurek  with  regard  to  the  significance  of 
West  Lafayette  as  an  independent  gov- 
ernmental entity  and  community  and  the 
size  and  existing  facUities  at  the  other 
communities  to  which  Channel  280A  can 
be  assigned,  we  have  come  to  the  judg- 
ment, that  the  public  interest  would  be 
served  by  setting  forth  petitioner-s  pro- 
posal I  the  assignment  of  Channel  280A 
to  West  Lafayette,  Ind.  >  in  this  rule  mak- 
ing proceeding,  in  order  to  explore  the 
public  interest  factors  involved  in  such 
an  allocation. 

17.  With  the  above  material  and  pub- 
lic interest  findings  before  us.  we  propose, 
for  consideration,  the  following  revisions 
in  our  FM  Table  of  Assignments  ( §  73.202 
of  our  rules)  *ith  respect  to  the  cities 
listed  below: 


City 


Channel  No. 


Present  Proposed 


'■  This  opposition  was  late  filed.  Notwith- 
standing this  fact  It  Ls  being  considered  In 
this  proceed.lng  In  view  of  Its  contents  and 
Mr  Jurek's  opportunity  to  comment  on  It, 
which  he  did. 


West  LatayetU,  Ind 5^^ 

Wlnchendon.  Mass ------       0,7.   oai)i 

Adrian.  Mich 280A        237A.280A 


18.  Authority  for  the  actions  proposed 
herein  is  contained  in  sections  4ii'.  303. 
and  307' b)  of  the  Communications  .^ct 
of  1934.  as  amended. 

19.  Showings  required:  All  proponents, 
including   those   who   support  RM-1820 
(Adrian,   Mich.',  should  file  commenUs 
with  respect  to  the  need  of  the  proposed 
assignments.  They  may  do  so.  in  large 
part,   by  describing   the  economics,  so- 
ciologv,  and' importance  of  the  subjeot 
community.  This,  in  order  to  give  the 
Commission  the  information  it  must  have 
to  render  the  required  judgment  that  the 
assignment  would  be  in  the  public  in- 
terest. In  the  event  a  proponent  is  of  the 
view    that   an   adequate   public   interest 
showing    has    been    made,    a    comment 
should    be    filed    incorporating    formal 
pleadings  bv  reference  and  stating  a  cur- 
rent intent  to  apply  for  the  FM  channel 
of  interest,  if  assigned.  Failure   to  file 
mav  lead  to  denial  of  a  request. 

20.  Cutoff  procedure:  As  in  other  re- 
cent FM  rule-making  proceedings,  the 
following  procedures  will  govern : 

( a  1  Cotmterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if  ad- 
vanced in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  w;ll  not  be  considered, 
if  advanced  in  reply  comments. 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposals 
in  this  notice,  they  will  be  considered 
as  comments  m  the  proceeding,  and  pub- 
lic notice  to  this  effect  wiU  be  given,  as 
long  as  they  are  filed  before  the  date 
for  filmg  initial  comments  herein.  If  filed 
later  than  that,  they  will  not  be  consid- 
ered in  connection  with  the  decisions 
herein. 

21.  Piu-suant  to  applicable  proceduics 
set  out  in  5  1.415  of  the  Commissions 
rtiles  and  regulations,  interested  parties 
may  file  comments  on  or  before  July  5. 
1972.  and  reply  comments  on  or  before 
July  17,  1972.  All  submissions  by  parties 
to  this  proceeding  or  persons  acting  on 
behalf  of  such  parties  must  be  made  in 
written  comments,  reply  comments,  or 
other  appropriate  pleadings. 

22.  In  accordance  with  the  provisions 
of  ?  1.419  of  the  Commission's  rules  and 
regulations,  an  original  and  14  copies  of 
all  comments,  reply  comments,  pleadings, 
briefs,  or  other  documents  shall  be  fur- 
nislied  tlie  Commission. 

23.  All  filings  made  in  this  proceeding 
will  be  available  for  examination  by  in- 
terested parties  during  regular  business 
houi-s  in  the  Commission's  Public  Refer- 
ence Room  at  its  headquarters  in  Wash- 
ington, DC.  '1919  M  Street  NW.). 

Adopted:  May  17,  1972. 
Released;  May  23.  1972. 

Federal  Communications 
Commission. 
[seal!         Ben  F.  Waple, 

Secretary, 

[PR  Doc  72-7953  PUed  5-24-72; 8  53  am] 
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[Docket  No.  19610;  PCC  72-436] 
TELEVISION  BROADCAST  STATIONS 

Table  of  Assignments;  Booneville, 
Miss. 

In  the  matter  of  amendment  of  S  73.- 
606 'b),  table  of  assignments,  television 
broadcast  stations.    (Booneville,  Miss  ) 
Docket  No.  19510,  RM-1746. 

1.  On  February  11,  1971,  the  Missis- 
sippi Authority  for  Educational  Televi- 
sion 'hereafter  "MAET"  > ,  filed  a  petition 
requesting  that  Channel  12  be  assigned 
to  Booneville,  Miss.,  for  noncommercial 
educational  use.  The  current  and  pro- 
posed   assignments    to   Booneville    are: 


city 

Channel  No. 

Present         Proposed 

Booneville,  Miss 

•20             •12,*20 

No  other  revisions  in  the  Table  of  Assign- 
ments were  proposed.  Statements  in  re- 
spect to  the  petition  were  filed  by  Roy  H. 
Park  Broadcasting  of  Tennessee,  licensee 
of  Station  WDEF-TV.  Channel  12-. 
Chattanooga.  Term.:  the  Association  of 
Maximum  Service  Telecasters  (AMST'  ; 
Capitol  Broadcasting  Co.,  licensee  of  Sta- 
tion WJT\',  Channel  12-,  Jackson. 
Miss.:  and  by  Rustcraft  Broadcasting 
Co..  licensee  of  Station  WTIDW-TV, 
Channel  12-,  Augusta.  Ga.'  MAET  filed 
a  response  to  the  statements. 

2.  MAET  is  the  instrimientality  of  the 
State  of  Mississippi  that  is  responsible 
for  coordinating  all  educational  broad- 
cast activities  in  the  State.  One  of  the 
specific  duties  is  that  of  developing  a 
statewide  educational  network.  In  fur- 
therance of  this  objective.  MAET  filed  a 
petition  for  rule  making  to  allocate 
educational  chtuinels  to  eight  cities  in 
Missis-sippi.  In  that  proceeding  (Docket 
No.  19263.  RM-1684»,  the  Commission 
allocated  channels  to  the  eight  cities 
including  Channel  '20'  to  Booneville, 
even  though  MAET  had  requested  no 
UHF  assignment  for  Booneville,  prefer- 
ring to  wait  for  a  VHF  assignment  as 
herein  requested. 

3.  The  bases  of  MAET's  request  is  that 
Channel  12  can  be  assigned  to  BoonevUle 
in  compliance  with  the  minimum  spacing 
requirements  and  other  technical  cri- 
teria, and  that  significant  economies 
will  result  in  the  operation  of  a  VHF 
rather  than  a  UHF  station.  To 
strengthen  this  request.  MAET  proposes 
to  operate  Channel  '12  with  a  direc- 
tional antenna  and  precision  frequency 
control  to  restrict  radiation  towards 
Jackson.  Miss.,  by  "providing  'better- 
than-standard'  cochannel  protection  to 

'  The  Rustcraft  pleading  w&s  not  timely 
filed,  but  the  Commission  grants  leave  for 
the  late  filing  and  will  con.'ilder  it  on  the 
merits  because  It  Involves  a  possible  co- 
ctianr.el  ofTset. 

■  MAET  has  a  pending  E^jpllcatlon  for  con- 
struction permit  on  Channel  "20.  Should 
the  Commission  drop-in  Channel  •12,  It  may 
well  delete  the  Channel  '20  reservation  at 
BoonevUle. 
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the  service  area  of  Station  WJTV 

MAET  states  that  hearings  were  held  In 
Booneville  on  the  need  for  a  VHF  fa- 
cility, and,  with  the  exception  of  Station 
WJTV,  the  testimony  was  that  the  ter- 
rain In  the  area  in  question  Is  the  most 
rugged  In  the  .State  and  VHF  facilities 
are  needed  to  adequately  serve  the  area. 
It  was  ftu-ther  asserted  tliat  the  all- 
channel  set  ratio  to  total  sets  is  very 
low  in  the  area,  because  over  90  percent 
of  the  schools  have  VHF-only  receivers. 
Because  of  the  low  ratio  of  UHF  sets  in 
the  area,  very  Uttle  educational  tele- 
vision service  is  available  In  the  area. 
MAET  contends  that  the  income  level 
in  the  area  is  low  placing  a  formidable 
bar  to  set  replacement  in  an  area  with 
a  lower  than  average  educational  level 
where  continuing  educational  programs 
are  the  most  needed. 

4.  Another  hearing  by  MAET  was  held 
in  Jackson  and  following  the  hearing  it 
was  imanimously  voted  to  apply  for  res- 
ervation of  Channel  '12  at  Boone\ille. 
MAET  asserts  that  it  will  implement  the 
proposed  operations  on  Channel  'H  if 
the  assignment  is  made. 

5.  Tliere  were  no  outright  oppositions 
to  the  proposal,  but  AMST  requested  that 
the  a-ssignment.  if  made,  conform  to  the 
minimum  spacing  requirements.  Station 
WDEF-TV.  Chattanooga.  Tenn  re- 
quests that  MAET  present  a  plan  of  ofT- 
set carrier  operations  to  protect  all 
existing  Channel  12  operations.  Station 
WRDW-TV,  Augusta,  Ga.,  does  not  op- 
pose the  proposal,  but  requests  reim- 
bursement for  costs  required  to  change 
frequency  from  12  -^  to  12-. 

6.  Station  WJTV,  Jackson.  Miss,. 
raises  concern  about  the  possible  dis- 
ruptive effects  of  an  unrestricted  Chan- 
nel '12  station  in  Booneville  on  the 
reception  and  enjoyment  of  its  own  tele- 
vLsion  service  in  northeast  Mississippi . 
WJTV  contends,  in  its  engineering  show- 
ing, that  such  ■■unrestricted  operation" 
would  cause  cochannel  interference  and 
that  the  BoonevUle  allocation  should  be 
offset  against  WJT\^  to  avoid  such  dis- 
ruption. While  WJTV  argues  that  pos- 
sible UHF  operations  should  be  fully 
e.xplored.  It  concludes  that,  should 
Channel  '12  be  assigned  as  requested. 
that  such  assignment  be  conditioned  re- 
quiring the  proposed  MAET  directional 
system  and  the  frequency  offset  referred 
to  herein 

7  In  reply.  MAET  "shores  up"  its 
engineering  exhibit  by  specif ving  the 
proposed  offsets  as  follows: 


10,-)M 

assignment  of  Channel  12  A  prospective 
site  in  the  area  has  been  selected,  from 
which  petitioner  indicates  ttiat  the  req- 
uisite principal  community  signal 
could  be  provided  to  BooneviDe  A  def- 
inite earner  offset  pattern  is  made  a  p&rl 
of  the  notice  so  comments  are  mvited 
from  the  licensees  of  stations  which  may 
have  to  change  carrier  offset  to  accom- 
modate the  proposed  Channel  12  drop-in. 
9.  Our  television  allocation.'^  plan  pro- 
vides for  the  consideration  of  petitions 
for  rule  making  to  assign  cliannel.^  meet- 
ing the  mileage  separation  standard.'-  of 
?  73.610  of  our  rules  These  standards 
recognize  the  probability  of  cochannel 
and  adjacent  channel  interference  being 
caused  and.  accordingly,  there  Is  no  re- 
quirement in  our  rules  that  a  station  so 
as.<=igned.  uulize  a  direcUonal  antenna 
system  Station  WJTV  does  rai.se  how- 
ever, a  public  Interest  question  of  loss  of 
service  from  an  unrestricted  assignment 
and  we  will  entertain  comments  concern- 
ing the  gains  and  losses  of  service  to 
WJTV  and  to  an  assignment  at  Boone- 
ville operating  both  Vk1th  and  vkithout 
a  directional  antenna  to  determine 
whet,her,  if  the  allocation  is  made  it 
should  be  on  a  restricted  ba.si.'; 

10  E\'en  though  there  i.^-  an  available 
UHF  frequency  ;n  Booneville.  Channel 
12.  as  propased.  can  be  assumed  there  in 
a-cordance  vnth  all  the  rules  and  ixilicies 
of  the  Conomission.  Thus,  we  have  de- 
cided to  give  the  petitioner  ajid  other 
parties  the  opportunity  to  explore,  m  a 
rule  making  proceeding,  tlie  projxxsed  as- 
signment. Commenting  parties  should  me 
comments  explaming  fully  the  use  of  and 
need  for  Channel  •12  at  BooneMlie  as 
well  as  any  other  public  mt/^rest  con- 
siderations, such  as  t}-;p  question  of  re- 
i.Tibursement  to  anv  statior;  requiring  a 
change  in  its  off.set  pattern  and  the 
question  of  a  directional  operation. 

n  Based  on  the  materin!  before  us, 
we  propose  to  consider  the  following  re- 
visions in  our  Televi.'^ion  Table  nf  Asi-^.m- 
ments  (5  73  606'b'  of  the  rules.)  with 
respect  to  the  cities  hstod  below: 


City 


Channel  Ko. 


Preseat 


Proposed 


JacksonTtUe.  yia. ..  i+.  'T,  12-.  17,  i+,  T,  13+  17 

_      ^                      30.47, 'SB  3a4V,  •»»'      " 

Augu-1*,  Gs 6+,  12-t-,  28,  64  6-f-,  12-.  36  M 

Booneville,  Mlas....  "ao  12-  "M 

Chattanooga,  Tmio.  3-f,  9,  12-,  'U,  H-.  9, 12-)-,  'u, 

81  ex 


Station 

^'resent      Proposed 

BoonpTille,  Miss.  ,, 

WDEF-TV,  Chattanoopi,' 

Tenn     .   j2_  ^n_, 

WRr)W.Au*rusta,aa.. ..:""■  l2-(-  i^l 

WF(J.\,  Jacksonville,  ria .'  12-  12+ 

MAET  also  reiterated  the  technical 
feasibility  and  compliance  of  the 
proposal . 

8.  PeUtioner  shows  tliat  there  is  an 
area  near  BoonevDle  where  sites  are 
available  which  will  meet  the  minimum 
mileage  separations  of  the  rules  for  the 


12.  Authority  for  the  actioQ  proposed 

herem  is  contamed  m  sections  4<i),  303, 
and  307. b>   of  the  Communications  Act 

of  1934.  a.*--  amended. 

13  Pursuant  to  applicable  procedures 
set  out  in    5  1  415  of  the  CommLssion's 

rules  and  regulations,  interested  parties 
may  file  comments  on  or  bt^fore  July  5, 
1972,  and  reply  comments  on  or  before 
July  17.  1972,  All  submissions  by  parties 
to  tills  proceeding  or  persons  actme  on 
behalf  of  such  parties  must  be  made  m 
wntten  comments,  reply  comments,  or 
other  appropriate  pleadings. 

14.  In  accordance  with  the  provi.slons 
of  5  1-419  of  the  Commission's  rules  and 
regulations,  an  original  and  14  copies  of 
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all  written  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents, 
shall  be  furmshed  the  Commission. 

15.  All  filings  made  in  this  proceeding 
will  be  avEiilable  for  examination  by  in- 
terested parties  during  regular  business 
hours  in  the  Commission's  Public  Refer- 
ence Room  at  its  headquarters  in  Wash- 
ington, D.C.  11919  M  Street  NW.J. 

Adopted:  May  17,  1972. 

Released:  May  22,  1972.  | 

FEDERAL    CoMSnrNICATIONS 

Commission, 
[S£al]         Ben  F.  Waple, 

Secretary. 
IFR  Doc.72-7955  PUed  5-24-72;8:63  am] 


I  47   CFR   Part  73  1 

[Docket  No.  19511;   FCC  72^28) 

TELEVISION  BROADCAST  STATIONS 

Table   of  Assignments  for  Certain 
Cities,   in   Calif. 

In  the  matter  of  amendment  of 
§  73.606,  table  of  assignments,  television 
broadcast  stations.  iVallejo- Fairfield  and 
Sacramento,  Calif.),  Docket  No.  19511. 
RM-1839.  1948. 

1.  Notice  of  proposed  rule  making  is 
given  in  the  above-entitled  matter. 

2.  On  July  28.  1971,  Daniel  C,  Mc- 
Grath  filed  a  petition  requesting  that 
Channel  66  be  assigned  to  Vallejo-Fair- 
fleld.  Calif.,  as  the  first  television  serv- 
ice to  those  two  cities.  On  March  29. 
1972,  Grayson  Television  Co  ,  Inc..  filed 
a  petition  to  delete  Channel  15  from 
Sacramento,  Calif  :  to  delete  Channel  31 
from  Stockton,  Calif.,  and  to  assign 
Channel  31  to  Sacramento  and  Channel 
64  to  Stockton,  No  other  revisions  in  the 
Television  Table  of  Assignments  were 
proposed  and  there  were  no  statements 
filed  in  respect  to  either  petition 

The  McGrath  Petition 

3.  Petitioner  sets  forth  that  a  station 
operating  on  Channel  66  would  serve,  in 
addition  to  Vallejo-Fairfleld,  VacaviIIe. 
Napa,  Dixon,  Davis,  and  many  more 
smaller  communities  in  the  counties  of 
Solano,  Yolo,  Napa,  and  southeastern 
Sonoma.  It  is  claimed  that  Vallejo  and 
Fairfield,  the  homes  of  Mare  Island 
Naval  Shipyard  and  Travis  Air  Force 
Base,  have  a  combined  population  in  ex- 
cess of  100,000  persons.  The  only  signals 
available  in  the  area  are  from  San  Fran- 
cisco and  Sacramento  but  petitioner 
claims  that  there  is  little  or  no  local  area 
information  on  those  television  stations. 
A  technical  study  indicates  that  there 
will  be  no  short  spacings  to  Channel  66 
and  that  the  assignment  will  conform 
to  all  the  Commission's  technical  rules. 
Petitioner  states  that  he  will  apply  for 
a  construction  permit  if  the  assignment 
is  made. 

4.  According  to  the  1970  US.  Census 
Advance  Sheets,  the  populations  of  Val- 
lejo and  Fairfield  were  66.733  and  44.146, 
respectively,  for  a  total  population  of 
110,879.  According  to  the  1971-72  edi- 
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tion  of  Television  Factbook,  the  cities  of 
Vallejo  and  Fairfield  receive  a  Grade  A 
signal  from  the  San  Francisco  and  Sac- 
ramento stations.  Vallejo  is  located  ap- 
proximately 30  miles  from  San  FYan- 
cisco  and  50  m;!es  from  Sacramento.  The 
approximate  distances  from  Fairfield  to 
San  Francisco  and  Sacramento  are  40 
miles  each. 

5.  Based  on  the  data  furnished  by 
Mr.  McGrath.  as  weD  as  other  data,  we 
are  of  the  opinion,  based  on  the  intent 
of  the  Communications  Act  of  1934.  as 
amended,  £ind  existing  Commission  pol- 
icies and  priorities,  that  a  rule  making 
should  be  instituted  to  explore  the  ques- 
tion of  making  a  first  commercial  as- 
signment to  Vallejo-Fairfleld.  Calif.,  be- 
cause it  will  provide  a  first  local  service 
to  those  cities. 

6.  Therefore,  we  propose  to  consider 
the  following  revision  in  the  Television 
Table  of  Assignments  (§73.606  of  the 
rules)  with  respect  to  the  cities  listed 
below: 


City 

Channel  No. 

Present      Proposed 

Valleio-Fairfleld,  CaUf. 

66 

Thk  Grayson  Proposal 

7.  The  Grayson  proposal  requests  a 
shifting  of  Channel  31  from  Stockton  to 
Sacramento,  assignment  of  Channel  64 
to  Stockton  and  the  deletion  of  Channel 
15  from  Sacramento.  Grayson  asks  that 
an  order  to  show  cause  be  issued  as  to 
the  Channel  15  deletion. 

8.  Grayson  acquired,  by  assignment, 
the  construction  permit  on  Cliannel  15 
(Station  KMUV)  that  was  originally 
granted  to  Hercules  Broadcasting  Co. 
The  original  specified  site  was  not  ade- 
quate. During  the  pendency  of  the  as- 
signment application,  the  Commission 
adopted  the  first  report  and  order  in 
Docket  No.  18261  (the  Land  Mobile  Pro- 
ceeding!, which  provided,  as  pertinent 
here: 

50.  Finally,  we  are  adopting  a  freeze  on  all 
unoccupied  television  assignments  on  Chan- 
nels 14  through  20  that  might  affect  the  use 
of  channels  being  made  available  In  the  10 
urbanized  areas  by  the  land  mobile  radio 
services.  Existing  stations,  and  those  for 
which  there  are  outstanding  construction 
permits,  are  to  be  permitted  to  use  maxi- 
mum powers  and  antenna  heights  now  per- 
mitted under  applicable  sections  of  our  rules 
•    •    •   23  FCC  2d  325.  344. 

Because  the  original  transmitter  site  was 
not  satisfactory,  KMUV  has  filed  an  ap- 
plication for  a  modified  construction 
permit.  A  broadcast  operation  on  Chan- 
nel 15  in  Sacramento  wUl  not  be  per- 
mitted because  of  the  proximity  to  the 
San  Francisco-Oakland,  Calif  ,  area  as 
the  operation  at  the  newly  specified  site 
will  result  in  an  increase  in  the  operating 
limits  on  the  use  of  the  channels  by  the 
land  mobile  services. 

9  The  Grayson  proposal  for  use  of 
Channel  31  at  Sacramento  is  in  techni- 
cal compliance  with  the  Commission's 
minimum  spacing  requirements  and  the 


other  technical  rules.  Also  meeting  the 
Commission's  spacing  and  other  tech- 
nical rules  would  be  the  use  of  Channel 
64  at  Stockton.  Grayson  requests  that  the 
Commission  issue  an  order  to  show  cause 
why  Channel  15  should  not  be  removed 
from  Sacramento.  The  issuance  of  a 
show  cause  order  to  modify  the  construc- 
tion permit  is  not  necessary  since  it  pro- 
posed the  modification. 

10.  The  Commission,  at  the  time  it 
considered  the  original  construction  per- 
mit application,  made  the  finding  that  a 
commercial  television  operation  on 
Channel  15  in  Sacramento  would  serve 
the  public  interest.  Also  we  need  not,  at 
this  time,  delete  Channel  15  at  Sacra- 
mento. However,  we  will  mark  it  as  a 
"frozen"  channel  as  we  have  done  in  the 
Table  of  Assignments  in  the  other  cases. 
Based  on  the  submission  of  Grayson,  as 
well  as  other  data  we  will  institute  a  rule 
making  proceeding  to  drop-in  Channels 
31  and  64  at  Sacramento  and  Stockton, 
respectively. 

11.  With  the  material  before  us.  we 
propose  to  consider  the  following  re- 
visions in  the  Television  Table  of  Assign- 
ments (§  73.606  of  our  rules*,  with  re- 
spect to  the  cities  listed  below: 


city 


Channel  No. 


Present 


Proposed 


Sacramento.  CaUf . .  3.  '6,  10,  15,  40      3,  '6,  10,  15,'  3L 
Stockton,  CaUf 13+,  31,68  13+.  S8  64 


12.  Authority  for  the  actions  proposed 
herein  is  contained  in  sections  4<ii,  303, 
and  3071  bi  of  the  Communications  Act 
of  1934,  as  amended. 

13.  Pursuant  to  applicable  procedures 
set  out  in  §  1.415  of  tKe  Commissions 
rules  and  regtilations,  interested  parties 
may  file  comments  on  or  before  July  5. 
1972,  and  reply  comments  on  or  before 
July  17,  1972.  All  submissions  by  parties 
to  this  proceeding  or  persons  acting  on 
behalf  of  such  parties  must  be  made 
in  written  comments,  reply  comments, 
or  other  appropriate  pleadings. 

14.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission's  rules  and 
regulations,  an  original  and  14  copies  of 
all  written  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents, 
shall  be  furnished  the  Commission. 

15.  AH  filings  made  in  this  proceed- 
ing will  be  available  for  examination  bv 
interested  parties  during  regular  busi- 
ness hours  in  the  Commission's  Public 
Reference  Room  at  its  headquarters  m 
Washington,  D.C,  il919  M  Street  NW.). 

Adopted:  May  17.  1972. 

Released:  May  22, 1972. 

Federal  Communications 
Commission, 
[SEAL]         Ben  F.  Waple, 

Secretary. 
i  PR  Doc.72-7954  PUed  5-24-72; 8: 53  am] 


'  Channel  15  will  not  be  available  for  tele- 
vision use  until  further  action  by  the  Com- 
mission. 


t  47  CFR  Ports  73,  76  1 

[Docket  No.  19613;  PCC  72-439] 

SPONSORSHIP  IDENTIFICATION 
RULES 

Notice  of  Proposed  Rule  Making 

1.  Notice  is  hereby  given  of  proposed 
amendment  of  the  Commission's   'spon- 
sorship identification"   rules    (§{73  119 
73.289.  73.654.  73.789,  and  76.221  for  AM," 
FM.    TV.   international   broadcast   sta- 
tions, and  cable  television  systems,  re- 
spectively,  which   are   identical   in   the 
respects  pertinent  here)  in  order  to  clar- 
ify the  requirements  set  forth  therein. 
The  first  proposed  amendment  is  con- 
cerned  with   more   plainly   stating    the 
requirements  for  properly  identifying  the 
person  or  group  paying  for  the  broad- 
cast of  program  material  and  the  use 
of   the   term   "sponsor"   in   connection 
therewith.    The    second    concerns    the 
maintenance  of  lists  of  chief  officers  and 
directors  of  committees  and  groups  in 
situations     where     broadcast     material 
'  other  than  that  advertising  commercial 
products  or  services)  is  paid  for  or  fur-, 
nished  by  such  committees   or  groups. 
In  addition,  it  is  proposed  that  the  sep- 
arate sponsorship  identification  rules  for 
each  of  the  different  broadcast  services 
be  eliminated  and  that  one  set  of  spon- 
sorship Identification  rules  applicable  to 
all  the  broadcast  services  be  substituted 
therefor  in  a  new  subpart  of  the  broad- 
cast rules.  No  substantive  change  is  made 
in  combining  these  rules  for  the  different 
broadcast  services  into  one  set  of  rules 
and  where  a  particular  requirement  may 
be  pertinent  only  to  a  particular  service, 
appropriate  language  would  be  included 
to  indicate  this.  The  proposed  substan- 
tive changes  in  the  rules  are  discussed 
herein  and  there  is  set  forth  in  an  ap- 
pendix hereto  the  full  text  of  the  pro- 
posed sponsorship  identification  rules  as 
revised  and  combined."  Finally,  and  since 
the  Commission  has  adopted  sponsorship 
identification  rules  for  cable  television 
which   are  identical   in  substance  with 
those  in  the  broadcast  services,  we  pro- 
pose to  amend  the  cable  television  rules 
to  accord  with  the  revisions  proposed  in 
the  broadcast  rules. 

Part  I 

2.  Under  the  requirements  of  section 
317(a>  of  the  Commimications  Act  of 
1934.  as  amended,  and  the  Commission's 
rules  promulgated  thereunder,  broadcast 
matter  for  which  payment  is  made  or 
valuable  material  or  services  are  fur- 
nished by  any  person  or  group  shall  be 
annoimced  as  paid  for  or  furnished  by 
that  person  or  group  at  the  time  of  the 
broadcast.  However,  because  of  differ- 
ences of  interpretation  arising  primarily 
in  applying  these  rules  to  political  broad- 
casts, the  Commission  believes  it  advisa- 
ble to  revise  these  rules  to  clear  up  any 
misunderstanding  about  whether  the 
statute  and  rules  require  a  Ucensee,  who 

'  Reference  herein  to  lettered  subsections 

r.f  the  rules  relates  to  the  current  designa- 
tions—and not  to  their  revision  as  proposed 
below.  ^ 
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knows  or  has  reason  to  know  the  facts, 
to  adequately  identify  the  person  or  per- 
sons paying  for  or  furnishing  the  ma- 
terial broadcast.  We  believe  it  clear  that 
the  requirement  for  full  and  fair  descrip- 
tions of  the  person  or  persons  paying 
for  or  fiunishing  the  consideration  for 
the  matter  broadcast  is  reasonable  find 
dictated  by  the  public  interest;  and  that 
where  a  political  broadcast  is  presented, 
promoting    one    candidate    directly    or 
through  criticism  of  his  opponent,  bv  a 
committee  which  is  really  a  campaign 
instrumentality   for   a   candidate   or    a 
political  organization,  the  public  should 
be  made  plainly  aware  of  the  latter  fact. 
The  public's  basic  right  to  know  by  whom 
it  is  being  informed,  particularly  as  to  a 
political  matter  or  controversial  public 
issue,  is  too  basic  to  need  lengthv  discu-^^- 
sion  here.  And   in  furtherance  of  this 
objective,  both  the  statute  and  our  rules 
require  licensees  to  exercise  reasonable 
diligence  to  obtain  from  their  employees 
and  from  other  persons  with  whom  they 
deal  directly  in  connection  with  any  pro- 
gram matter  broadcast,  the  information 
necessarj-  to  enable  the  licensee  to  make 
a     proper     sponsorship      identification 
announcement." 

3.  Nevertheless,  although  there  is  a  re- 
quirement for  full  and  fair  disclosure  m 
the  present  language  of  paragraph  <f  i  of 
§  73.654  of  the  TV  rule,  and  in  the  cor- 
responding paragraphs  <e)  of  5J  73  119 
73.289,  and  73.789  of  the  radio  rules 
such  disclosure  is  not  alwavs  achieved 
and  the  decision  of  the  U.S  Court  of 
Appeals  for  the  Sixth  Circuit  illustrates 
the  need  for  clarification  here  (United 
States  V  WHAS,  Inc..  385  F.  2d  784 
'1967) )  In  that  case,  the  Court  differed 
with  the  Commission  as  to  the  meaning 
to  be  given  the  rules  and  concluded  that 
the  licensee  was  permitted  to  rely  upon 
5  73.6541  g>  exclusively  since  it  appeared 
to  be  more  particularly  applicable  to  the 
factual  situation  than  the  other  para- 
graphs of  the  rules  because,  "simply  bv 
eliminating  the  alternatives,"  it  can  be 
read  as  follows: 


in,'>8.3 

scribes  several  of  the  factual  situations 
that  may  arise  m  paying  for  ume  or 
fiLmishmg  material  for  broadcast.  Tlie 
proposed  text  is  set  forth  in  paragraph 
15  herein. 

5.  The   Commis.sion    proposes   also   to 
define  the  use  of  the  term  "siwnsored" 
for  purposes  of  the  "sponsorship  iden- 
tiflcaUon"  rules  to  clear  up  any  possible 
uncertainty  about  its  meaning  Some  un- 
certainty may  exist  under  the  WHAS  de- 
cision, because  the  rules,  and  partlculariv 
paragraph    ^a'    in    the    radio.    TV    and 
CATV  rules,  paragraph   'f'   in  tlie  radio 
rule^  aiid  paragraph  'gi  in  the  TV  rules, 
use  the  terms   "sponsored,   paid   for.   or 
furnished"  in  .sequence,  and  to  preclude 
any    arpument    that    presented    in    this 
fashion,    the    term    "sixinsored"    means 
something   different   from   "paid   for  or 
furnished,"      Such      an      interpretation 
would  of  course  be  in  conflict  wnth  the 
basic    requirement   of   section   317    that 
matter   broadcast   Ls   to   "•   •   •  be   an- 
nounced as  paid  for  or  furni.shed,  as  the 
case   may    be   •    •    •  ■'    Accordingly,    the 
proposed  rules,  in  a  new  subparagraph 
<a)ai.  define  the  term  "sponsored"  as 
"paid    for"    m    a.ccordance   wTth   its   ac- 
cepted usage  and  would  permit  its  use 
only  to  identify  the  person  or  group  pa.v- 
ing  for  the  matter  broadcast    <  See.  In  re 
Violation  of  section  317  of  the  Communi- 
cations   Act,    Wichita   Television    Coi-p 
Inc  '     40    FCC    40.    42    'May    27,    1959>; 
Radio    Station    WATR.    40    FCC    76     78 
'March  30,  1960', 

6  Tlierefore  we  propose  Ut  amend 
paragraphs  ({<  and  (g'  of  ?  73  654,  and 
the  corres[X)nding  paragraphs  'ei  and 
'f  I  of  ?§  73,119  and  73.289  and  73.789.  bv 
combining  them  to  read  &&  set  forth  in 
paragraph  15,  below  We  also  proixx'-e  to 
add  a  new  paragraph  (aMi)  to  read  as 
set  forth  in  para^rraph  15  below. 

P/.KT  n 


In  the  case  of  any  program  •  •  •  which 
is  sponsored  •  •  •  by  a  •  •  •  committee 
•    •    *.  the   announcement   required   by   this 

section  shall  disclose  the  name  of  such  •  •  • 
committee  •   •   •, 

The  effect  of  the  Courts  interpretation 
was  to  allow  a  committee  that  was  only 
a  straw  entity  for  a  political  campaigri 
organization  to  lend  its  name  to  that 
organization  so  that  the  ostensiblv  non- 
partisan committee  could  be  identified 
as  the  sponsor  of  the  political  program 
broadcast  even  though  the  licensee  knew 
or  should  have  knowm  that  the  Commit- 
tee had  not  paid  for  the  broadcast  time 
and  had  not  prepared  the  material 
broadcast. 

4.  To  avoid  this  result  and  construc- 
tion of  the  rules,  we  propose  the  follow- 
ing changes.  The  separate  paragraph 
describing  the  requirements  for  commit- 
tees will  be  eUminated  and  the  commit- 
tee situation  will  be  treated  in  the 
preceding    paragraph    which    now    de- 


'  See  In  Re  Albuquerque  Broadcastlni?  Co 
Public  Notice  93622,  May  17,  1946,  40  F.C.C.  1. 
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7.  Paragraph  i  g  i  of  ?  73  654,  and  the 
corresponding  and  substantially  identi- 
cal paragraplis  (fi  of  J 5  73,119  and  73,- 
289,  require  that  where  a  corporation, 
committee,  association,  or  other  unin- 
corporated group  broadcasts  program 
material  other  than  comniemal  product 
or  service  announcements,  not  onlv  shall 
announcement  be  made  dLsc'.osing  the 
name  of  such  conwration.  committee, 
group,  etc..  but  also  that  a  list  of  lUs  chief 
executive  officers,  members  of  the  execu- 
tive committee,  or  members  of  the  board 
of  directors  shall  be  maintained  and 
available  for  public  inspection  at  one  of 
the  stations  in  the  community,  in  each 
senice.  which  carried  the  program, 

8.  Tliis  provision  has  been  m  the  rules 
for  many  years,  but  apparently  attention 
was  drawn  to  it  by  our  action  of  Novem- 
ber 1968  amending  it  so  as  to  specifv  a 
definite  retention  penod  for  such  lists 
ie  ,  2  years.  This  led  to  a  rtumber  of  in- 
quiries by  hcensees  and  their  attorney.s 
(apparently  pre\1ously  unaware  of  the 
requirement)  including  a  fomial  "Pe- 
tition for  Declaratory  Ruling,"  filf-d  on 
December  10,  1968  (RM-1381 

9.  The  petiUon  alleges  that  tins  provi- 
sion is  both  not  entirely  clear  and,  ap- 
parently, extremelj'  and  overly  broad. 
For  example,  it  is  noted  that  paragraph 


25,     1972 
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(g>  in  television,  or  <f >  in  radio,  refers  to 
paragraph  (d.)  of  these  secUons.  which 
relates  to  the  furnishing  of  material  In 
connection  with  political  broadcasts  or 
the  discussion  of  public  controversial 
issues;  but  that  it  apparently  Is  not  lim- 
ited to  material  coming  -onder  paragraph 
d' .  since  the  reference  is  in  the  disjunc- 
tive (■•or")"  Question  is  raised  as  to 
whether  an  announcement  is  required, 
and  whether  lists  of  officers,  etc  ,  must  be 
kept,  in  five  situations: 

(a)  Presentation  of  public  service  an- 
nouncements furnished  by  the  Americ-an 
Red  Cross  concerning  a  matter  presum- 
ably not  in  any  sense  controversial,  such 
as  water  safety 

(bi  Spots  citing  the  benefits  of  fluori- 
dation in  the  local  water  supply, 
furnished  by  the  local  Dental  Society, 
this  being  a  matter  to  which  groups  in 
some  communities  are  actively  opposed. 
(O  Spots  furnished  by  the  United 
Givers  Fund,  soliciting  financial  support. 
It  IS  asserted  that  some  of  the  activities 
supported  by  UGP,  such  as  Planned  Par- 
enthood, may  be  oppoeed  by  some  groups 
in  the  community. 

Id'  Spots  presented  during  United 
Nations  week,  or  some  similar  observ- 
ance, which  may  be  furnished  by  the 
U.N.  Information  Office,  a  local  group 
of  -Friends  of  the  U.N.."  or  perhaps  a 
national  group  supporting  that  organi- 
zation. It  is  pomted  out  that  some  groups 
oppose  continued  US.  participation  in 
the  U.N.  or  its  continued  presence  on 
U.S.  soil. 

lei  Anticigarette  program  material 
furnished  by  a  local.  State,  or  national 
medical  society. 

10.  It  is  urged  tiiat  these  situations 
frequently  arise  and  that  the  ambiguity 
should  be  clarified,  and  that  a  simple 
change  m  this  paragraph  i  paragraph  tf) 
in  the  radio  rules,  'g'  in  the  TV  rules" 
be  made  so  as  to  tie  the  requirement 
exclusively  to  the  concept  of  paragraph 
Id',  i.e.,  to  political  broadcasts  or  dis- 
cussions of  controversial  issues  of  public 
importance.  This  could  be  done,  it  is 
said,  bv  simply  chansmg  'or"  to  "and" 
in  the  third  line  of  the  paragraph. 

11.  Insofar  as  the  petition  requests  a 
change  in  the  announcement  require- 
ments imposed  by  the  various  para- 
graphs of  §  73.119  and  other  sponsorship 
identification  rules,  we  are  of  the  view 
that  a  change  is  not  warranted.  We  have 
emphasized  before  the  high  public  inter- 
est in  the  audience's  knowing  who  is  at- 
tempting to  persuade  it,  and  we  also  call 
attention  to  the  difficulty  in  determining 
that  a  matter  may  not  be  ••controver- 
sial." for  example  the  case  of  spot 
announcements  of  a  religious  nature 
referred  to  in  the  Sponsorship  Identifi- 
cation ■Primer"  adopted  in  1963.' 
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12.  However,  we  are  of  the  view  that 
with  respect  to  getting  and  maintaining 
lists   of    groups   fumLshing   other   than 
commercial  material,  the  rule  m  its  pres- 
ent  form   may   well   be   too   broad   and 
unduly  burdensome  on  stations.  It  ap- 
pears simply  unimportant  for  the  public 
to   be   able   to    ascertain   the   names   of 
officers  and  directors  of  the  Red  Cross, 
United  Givers  Fund,  the  American  Can- 
cer ScK'iety,  and  similar  groups,  just  be- 
cause they  furnish  material  for  broad- 
cast, such  material  often  of  a  completely 
noncontroversial  nature.  Therefore,   we 
believe  that  the  petition   ls   essentially 
correct  in  urging  that  this  requirement 
should  be  limited  to  material  covered  by 
paragraph    (d)    of   the   rules — that    re- 
lating to  political  broadca-sts  or  contro- 
versial issues  of  public  importance  How- 
ever,  we  believe  that   the   requirement 
should  extend  to   material   relating   to 
matters    which    may    be    controversial 
issues  of  public  importance,  as  well  as 
those    which    definitely     are    m     that 
category. 

13  We,  therefore,  propose  to  amend 
paragraph  (g)  of  §73.654  and  the  cor- 
responding paragraph  (f)  of  55  73.119. 
73.289.  and  73.789  to  read  as  set  forth  in 
paragraph  15.  below.  It  should  be  noted 
that  the  revised  requirements  wUl  appear 
in  the  combined  new  paragraph  described 
under  part  I,  supra. 

14.  It  also  should  be  noted  that  the 
proposed  revision  near  the  end  of  the 
new  paragraph  (f)  would  require  each 
station  carrying  the  material  covered  by 
the  rule  to  keep  the  specified  lists.  The 
present  requirement  extends  only  to  one 
station  in  each  service  in  each  commu- 
nity which  carried  the  material.  We  be- 
lieve that,  particularly  as  now  limited. 
the  rule  should  apply  to  each  station. 
rather  than  permitting  one  or  more 
stations  to  rely  on  another's  keeping  the 
required  list. 


Proposed  Amendments  to  the  Rules 


••Paragraphs  >ai.  -bi.  (ci.and  (d)  of  these 
sec'ionsof  the  rules,  which  Impose  the  gen- 
eral announcement  requirements,  are  sub- 
stantially identical  ,  except  for  the  reference 
to  the  particular  broadcast  service  i. 

•  See  Example  36.  in  re  Public  Notice  .■^p- 
plicabUtty  of  Spon.wrahlp  Identification 
Rul«6.  FCC  63-409,  May  6,  1963.  40  PCC  141, 
151. 


15.  It  is  proposed  by  thus  rule  making 
to  combine  the  four  sponsorship  identifi- 
cation rules  for  the  different  services  into 
one  new  section  in  Subpart  H.  with  cross 
reference  secUons  in  the  earlier  provi- 
sions. It  is  also  proposed  for  the  reasons 
set  forth  above  to  add  a  new  paragraph 
(aXl)  to  define  the  meaning  of  the 
word  "sponsored";  and  to  combine  para- 
graphs (e)  and  if)  of  §!  73.119,  73  289. 
and  73.789  and  (f)  and  (g)  of  §  73.654 
along  the  lines  set  forth  below.  The  pro- 
posed new  paragraph  (a)(1).  and  the 
new  combined  paragraph  (e)  relate  to 
the  "WHAS"  matter  discussed  under 
part  I  above.  The  underlined  text  in  the 
next  to  the  last  sentence  of  the  new 
paragraph  (e)  relates  to  the  matters 
raised  In  the  petition  discussed  under 
Part  11  above.  The  proposed  text  for  the 
new  section  is  as  follows: 
5  73.1207     Sponsored  Programs. 


true   identity  of  the  person   or   persons   by 
whom  or  In  whose  behalf  such  payment  is 
made  or  promised,  or  from  whom  or  In  whose 
behalf  such  services  or  other  valuable  con- 
sideration Vs  received,  or  by  whom  the  mate- 
rial or  services  referred  to  In  paragraph   (d) 
of    this    section    are    furnished.    'Where    an 
agent   or   other   person   contracts   or   other- 
wise malces  arrangements  with  a  station  on 
behalf   of  another,  and  such   fact   Is  known 
or  should  be  known  to  the  station,  the  an- 
nouncement   shall   disclose   the    Identity    of 
the  person  or  persons  In  whose  behalf  such 
agent  Is  acting  Instead  of  the  name  of  such 
agent.    Where   the   material    broadcast    Is   or 
relates  to  a  political  broadcast,  or  a  matter 
which  is  or  may  be  a  controversial  Issue  of 
public    importance   and    the   person   or   per- 
sons  paving  for  or  furnishing  the   program 
matter   belong   to   a  committee,   association. 
or  other  unincorporated   group,   the   station 
shall  require  that  a  list  of  the  chief  execu- 
tive   officers    or    members    of    the  executive 
committee    or   -of    the    board     of    directors 
of    the   corporation,    committee,    association. 
or  other  unincorporated  group  shall  be  made 
available  for  public  Inspection  at  the  studios 
or  general  offices  of  the  station.   Such   lists 
shall  be  kept  and  made  available  for  a  f>e- 
riod  of  2  years. 

16.  Authority  for  adoption  of  the  rules 
proposed  herein  is  found  in  sections  4<i), 
303<r>.  and  317  of  the  Communications 
Act  of  1934,  as  amended. 

17.  Pursuant  to  applicable  procedures 
set  forth  in  5  1-415  of  the  Commission's 
rules,  interested  persons  may  file  com- 
ments on  or  before  Jime  26.  1972,  and 
reply  comments  on  or  before  July  10, 
1972.  All  relevant  and  timely  comments 
and  reply  comments  will  be  considered 
by  the  Commission  before  final  action 
is  taken.  In  reaching  its  decision  in  this 
proceeding,  the  Commission  may  also 
take  into  account  other  relevant  infor- 
mation before  it,  in  addition  to  the 
specific  comments  invited  by  this  notice 

18.  In  accordance  with  the  provisions 
of  5  1.419  of  the  rules,  an  original  and  14 
copies  of  all  comments,  replies,  plead- 
ings, briefs,  and  other  documents  shall  be 
furnished  the  Commission.  Responses 
will  be  available  for  public  inspection 
during  regular  basiness  hours  in  the 
Commission's  Broadcast  and  Docket  Ref- 
erence Room  at  its  headquarters  in 
Washington,  D.C. 


(a)   •  •  • 

(1)  For  the  purposes  of  this  section,  the 
term  •sponsored"  shall  be  deemed  to  have 
the  same  meaning  as  "paid  for." 

,  •  •  •  • 

(e)  The  announcement  required  by  this 
section   shall   fuUy   and   fairly   disclose   the 


Adopted:  May  17.  1972. 

Released:  May  23,  1972. 

FEDER.fL  Communications 
Commission, 
[seal]         Ben  F.  W.aple, 

Secretary. 

A  new  section  73.1207  is  added  to  read 
as  follows: 
§7.3.1207      Sponsored  programs. 

(a>  When  a  broadcast  .station  trans- 
mits any  matter  for  which  money,  serv- 
ices, or  other  valuable  consideration  is 
either  directly  or  indirectly  paid  or 
proinised  to,  or  charged  or  received  by. 
such  station,  the  station  shall  broadcast 
an  announcement  that  such  matter  is 
sponsored,  paid  for.  or  furnished,  either 
in  whole  or  in  part,  and  by  whom  or  on 
whose  behalf  such  consideration  was 
supplied:  Provided,  however,  That  •'serv- 
ice or  other  valuable  consideration"  shall 
not  include  any  ser\1ce  or  p'-operty  fur- 
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nished  without  charge  or  at  a  nominal 
charge  for  use  on,  or  in  connection  with, 
a  broadcast  unless  it  is  so  furnished  In 
'  consideration  for  eji  identification  in  a 
broadcast  of  any  person,  product,  serv- 
ice, trademark,  or  brand  name  beyond 
an  identification  which  is  reasonably  re- 
lated to  the  use  of  such  service  or  prop- 
erty on  the  broadcast. 

<1)  For  the  purposes  of  this  section, 
the  term  "sponsored  "  shall  be  deemed  to 
have  the  same  meaning  as  'paid  for." 

<b)  The  licensee  of  each  broadcast 
station  shall  exercise  reasonable  dili- 
gence to  obtain  from  its  employees,  and 
from  other  persons  with  whom  it  deals 
directly  in  coruiection  with  anj'  program 
matter  for  broadcast,  information  to  en- 
able such  licensee  to  make  the  announce- 
ment required  by  this  section. 

<c»  In  any  case  where  a  report  'con- 
cerning the  providing  or  accepting  of 
valuable  consideration  by  any  person  for 
inclusion  of  any  matter  in  a  program 
intended  for  broadcasting)  has  been 
made  to  a  broadcast  station,  as  required 
by  section  508  of  the  Communications 
Act  of  1934,  as  amended,  of  circum- 
stances which  would  have  required  an 
announcement  under  this  section  had 
the  consideration  been  received  by  such 
broadcast  station  an  appropriate  an- 
nouncement shall  be  made  by  such 
station. 

(d)  In  the  case  of  broadcast  matter 
which  is  or  relates  to  a  political  broad- 
cast or  does  or  may  involve  the  discus- 
sion of  public  controversial  issues  for 
which  any  films,  records,  transcriptions, 
talent,  scripts,  or  other  material  or  serv- 
ices of  any  kind  are  furnished,  either  di- 
rectly or  indirectly,  to  a  station  as  an 
inducement  to  the  broadcasting  of  such 
matters,  an  announcement  shall  be  made 
both  at  the  beginning  and  conclusion  of 
such  broadcast  on  which  such  material 
or  services  are  used  that  such  films,  rec- 
ords, transcription,  talent,  scripts,  or 
other  material  or  services  have  been  fur- 
nished to  such  station  in  connection  with 
the  broadcasting  of  such  program:  Pro- 
vided,  however.  That  only  one  such  an- 
nouncement need  be  made  in  the  case 
of  any  such  program  of  5  minutes'  dura- 
tion or  less,  either  at  the  beginning  or 
conclusion  of  the  broadcast. 

(e)  The  announcement  required  by 
this  section  shall  fully  and  fairly  disclose 
the  true  identity  of  the  person  or  per- 
sons by  whom  or  in  whose  behalf  such 
payment  is  made  or  promised,  or  from 
whom  or  in  whose  behalf  such  services 
or  other  valuable  consideration  is  re- 
ceived, or  by  whom  the  material  or  serv- 
ices referred  to  in  paragraph  (di  of  this 
section  are  furnished.  Where  an  agent  or 
other  person  contracts  or  otherwise 
makes  arrangements  with  a  station  on 
behalf  of  another,  and  such  fact  is  knowTi 
or  should  be  known  to  the  station,  the 
announcement  shall  disclose  the  Identity 
of  the  person  or  persons  in  whose  behalf 
such  agent  is  acting  instead  of  the  name 
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of  such  agent  Where  the  material  broad- 
cast is  or  relates  to  a  political  broadcast, 
or  a  matter  which  is  or  may  be  a  contro- 
versial Lssue  of  public  Importance  and 
the  person  or  persons  paying  for  or  fur- 
nishing the  program  matter  belong  to  a 
committee,  association  or  other  unincor- 
porated group,  the  station  shall  require 
that  a  list  of  the  chief  executive  officers 
or  members  of  the  executive  committee 
or  of  the  board  of  directors  of  the  cor- 
poration, committee,  association,  or 
other  unincorporated  group  shall  be 
made  available  for  public  inspection  at 
the  studios  or  general  offices  of  the  sta- 
tion. Such  lists  shall  be  kept  and  made 
available  for  a  period  of  2  years. 

'fi    In   the  case  of  broadcast  matter 
advertising  commercial  products  or  serv- 
ices, an  announcement  stating  the  s\x>u- 
sor's   corporate   or   trade  name,   or   the 
name  of  the  sponsor's  product,  when  it  is 
clear  that  the  mention  of  the  name  of  the 
product  constitutes  a  sponsorship  identi- 
fication, shall  be  deemed  sufficient  for  the 
purposes  of   this  section  and  only   one 
such  annoimcement  need  be  made  at  any 
time  during  the  course  of  the  program. 
1  g  t  The  announcements  otherwise  re- 
quired by  section  317  of  the  Communica- 
tions Act  of  1934.  as  amended,  are  waived 
with  respect  to  the  broadcast  of  "want 
ad"   or   classified   advertisements   spon- 
.sored  by  individuals.  The  waiver  granted 
in   thLs   paragraph  shall  not  extend   to 
classified    advertisements    or    want    ads 
sponsored  by  any  form  of  business  en- 
terprise, corporate,  or  otherwise.  'When- 
ever   spon.sorship    announcements    are 
omitted  pursuant  to  this  paragraph  the 
following  conditions  shall  be  observed: 
'  1  ^   The  licensee  shall  maintain  a  list 
showing  the  name,  address,  and  the  tele- 
phone number  where  available  of  each 
advertiser  and  shall  attach  this  list  to  the 
program  log  for  each  day's  operation; 
and 

*2i  Shall  make  this  list  available  to 
members  of  the  public  who  have  a  legiti- 
mate interest  in  obtaining  the  informa- 
tion contained  in  the  list. 

'h'  Commission  interpretations  in 
connection  with  the  provisions  of  this 
section  have  been  summarized  in  the 
Commission's  public  notice  entitled  'Ap- 
phCAbility  of  Sponsorship  Identifica- 
tion Rules,"  May  6,  1963  'FCC  63-409 
28  F.R.  4732,  40  FCC  141 1  and  printed  m 
full  in  different  volumes  of  the  Federal 
Communications  Reports. 

'i)  The  announcements  required  by 
section  317(bi  of  the  Communications 
Act  of  1934.  as  amended,  are  waived  with 
respect  to  feature  motion  picture  films 
produced  initially  and  primarily  for  thea- 
ter exhibition. 

Note:  The  waiver  heretofore  granted  by  the 
Commission  In  Its  repon  and  order  of  No- 
vember 21,  I960  (PCC  60-1369:  25  FR  11224, 
Nov.  26.  19601,  continues  to  apply  to  pro- 
grams filmed  or  recorded  on  ca  before  June  20. 
1963  when  5  73  654,  the  predecessor  television 
rule,  went  Into  effect. 

I  FR  Doc  72-7956  PUed  5-24-72:8:53  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[17  CFR   Parts   230,   239,  240  ] 

!  Reiea.se  No    33-5246; 

REGISTRATION  OF  TRANSACTIONS 
INVOLVING  MERGERS,  CONSOLI- 
DATIONS AND  ACQUISITIONS  OF 
ASSETS 

Notice  r'  Proposed   Rule   Making 

The  Secunties  and  Exchange  Commis- 

.sion  is  con.sidennp  the  recession  of  Rule 
133  '17  CFR  230133'  and  the  adoption 
of  new  Ru!e  145  '17  CFR  230  145'  re- 
hiting  to  the  application  of  tlie  repistr;!- 
tion  pronsions  of  tlie  Securities  Act  of 
1933  'Act>  to  transactions  involving 
busines.s  coml-inatlons  of  the  charac- 
ter described  in  Rule  133.  These  pro- 
IX)sals  are  designed  to  implement  the 
purpos--.-  -ni  noli  ie=  underlying  the  Art 
and  are  based  on  ♦iie  Commission's  fur- 
ther reexnmimtion  of  the  operation  of 
Rule  133.  the  interpretations  of  and 
problems  under  the  rule,  the  recom- 
mendations of  the  1969  Disclosure  Policy 
Study  Report,  and  the  comment.s  re- 
ceived on  prenouKly  proposed  revisions 
of  the  nile  and  related  proposals  as  pub- 
lished on  October  9,  1969.  in  Secunties 
Art  Release  No    5012   i34  F.R    17180. 

This  notice  contains  a  general  discus- 
.sion  of  the  background,  purpose,  and 
genera!  effect  of  the  proposals  to  a.s.sist 
in  a  better  understanding  of  them.  How- 
ever, attention  Is  directed  to  the  proi:>os- 
als  them.selves  for  a  more  complete  un- 
derstanding of  their  provisions.  Fur- 
ther, the  nror  osed  recis.'iion  of  Rule  133 
and  adoption  of  Rule  145  is  to  be  con- 
sidered in  the  ^ontext  of  and  in  conjunc- 
tion with  sevfal  other  proposals  which 
the  Commission  is  herewith  publishing 
for  comment  or  has  adopted,  includinp 

1.  Notice  of  proposed  adoption  of  Rule 
153 A  117  CFR  230  153a I  under  the  Act: 

2.  Notice  of  propo(;ed  re^■ision  of  Form 
S-14  >\1  CFR  239  23'   under  the  Act 

3.  Notice  of  proix>sed  amendment  of 
Rule  14a-2'd»  (17  CFR  240  14a-2id)) 
under  the  Securities  Exchange  Act  of 
1 934  I  Exchange  Act  •  : 

4.  Notice  of  propo.sed  amendment  of 
Rule  14a-€  (17  CFR  240  14a-6j  under 
the  Exchange  Act;  and 

5  Rule  144  <17  CFR  230.144i  under 
the  Act 

Background  and  Purpose 

Congress,    in    enacting    the    Federal 

.'securities  statutes,  created  a  continuous 
di-sclosure  system  designed  to  protect  in- 
vestors and  to  assure  the  maintenance  of 
fair  and  honest  securities  markets  The 
Commission  in  administering  and  imple- 
menUng  the  objectives  of  these  statutes 
has  sought  to  coordinate  and  integrate 
this  disclosure  system,  and  the  proposals 
to  rescind  Rule  133  and  to  adopt  Rule 
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145  and  related  matters  are  a  further 

effort  in  this  direction. 

The  proposals  to  rescind  Rule  133  and 
to  adopt  Rule  145  are  designed  to  imple- 
ment the  fundamen'al  purposes  of  the 
Act  as  expressed  in  its  preamble; 

To  provide  full  and  fair  disclosure  of  the 
characier  of  the  securities  sold  In  Interstate 
commerce  and  through  the  mails,  and  to 
prevent  fraud  In  the  sale  thereof  •  •  • 

Rule  145  would  also  operate  to  inhibit 

the  creation  of  pubhc  market,?  m  securi- 
ties of  is.^uers  concerning  which  adequate 
current  information  is  not  available  to 
the  public.  This  approach  is  consistent 
with  the  philosophy  underlying  the  Act, 
that  a  disclosure  law  would  provide  the 
best  prot-ection  for  investors  Thus.  >f  a 
security  holder  who  is  being  ofTered  a 
new  security  m  a  business  combination 
transaction  as  specified  in  Rule  145  has 
available  to  him  the  material  facts  about 
the  transaction,  he  will  then  be  in  a  pasi- 
tion  to  make  an  informed  investment 
judgment.  In  order  to  provide  such  in- 
formation in  connection  u-ith  public  of- 
ferings of  these  securities.  Rule  145  in 
effect  would  require  the  filmg  of  a  regis- 
tration statement  with  the  Commission 
and  the  delivery  to  security  holders  of  a 
prospectus  containing  accurate  and  cur- 
rent information  concerning  the  pro- 
posed business  combination  transaction. 

E.KPLAN.MION  OF  THE  PROPOSALS 

Proposed  rescission  of  Rule  133.  Rule 

133  presently  provides  that  for  purposes 
orUy  of  section  5  of  the  Act.  the  submis- 
sion to  a  vote  of  stockholders  of  a  cor- 
poration of  a  proposal  for  certain  merg- 
ers, consolidations,  reclassifications  of 
securities  or  transfers  of  assets  is  not 
deemed  to  involve  a  "sale,"  "offer,"  "of- 
fer to  sell."  or  "offer  for  sale"  of  the 
secunties  of  the  new  or  surviving  com- 
pany to  the  security  holders  of  the  pred- 
ecessor company.  The  rule  further  pro- 
vides that  persons  in  a  control  relation- 
ship with  the  predecessor  corporation  are 
deemed  to  be  underwriters  within  the 
meaning  of  section  2  11'  of  the  Act.  Ex- 
cept for  certam  limited  amounts,  such 
securities  cannot  be  .sold  without  regis- 
tration. 

The  no-sale"  theory  embodied  in  Rule 
133  has  been  ba-ed  on  the  rationale  that 
the  types  of  tran.saction3  specified  in  the 
rule  are  e.ssentially  corporate  acts  and 
there  is  absent  the  volitional  act  on  the 
part  of  the  individual  stockholder  re- 
quired for  a  "sale".  The  basis  of  this 
theory  is  that  the  exchange  or  altera- 
tion of  the  stockholder's  security  occurs 
not  because  he  consents  thereto,  but  be- 
cause the  corporate  action,  authorized  by 
a  specified  majority  of  the  interests 
affected,  converts  his  security  into  a  dif- 
ferent security 

Based  on  the  Commission's  experience 
in  administering  the  provisions  of  the  Act 
and  Rule  133  thereunder,  and  having 
given  consideration  to  the  Disclosure 
Study  Report  and  to  the  comm.ents  re- 
ceived on  the  Commission's  published 
proposed  revision  of  Rule  133  'Securities 
Act  Release  No  5012.  October  9.  1969 >, 
the  Commission  is  of  the  \1ew  that  the 
"no-sale"  approach  embodied  in  Rule  133 
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overlooks  the  substance  of  the  transac- 
tions specified  therein  and  Ignores  the 
fundamental  nature  of  the  relationship 
between  tJie  stockholders  and  the  cor- 
poration and  between  stockholders.  Tliat 
such  relationships  are  in  part  controlled 
by  statutory  provisions  of  the  state  of 
incorporation  does  not  preclude  as  a 
matter  of  law  the  application  of  the 
broad  concept  of  "sale"  as  contained  in 
section  2<3)  of  the  Act.  The  concepts  of 
"sale,"  "oCfer,"  "offer  to  sell."  and  "offer 
for  sale"  in  section  2<3>  are  broader 
than  the  commercial  or  common  law  con- 
tractual meanings  of  such  terms. 

Transactions  of  the  character  de- 
scribed in  Rule  133  do  not  in  the  Com- 
mission's opinion  occur  solely  by  opera- 
tion of  law  and  without  the  element  of 
individual  stockholder  volition.  A  stock- 
holder faced  with  a  Rule  133  proposal 
must  decide  on  his  own  volition  whether 
or  not  the  proposal  is  one  in  his  own 
best  interests.  The  basis  on  which  the 
"no-sale"  theory  is  predicated,  namely. 
that  the  exchange  or  alteration  of  the 
stockholder's  security  occurs  not  because 
he  consents  thereto  but  because  the  cor- 
poration by  authorized  corporate  action 
converts  his  securities,  in  the  Commis- 
sion's opinion,  is  at  best  only  correct  in 
a  formalistic  sense  and  overlooks  the 
reality  of  the  transaction.  The  corporate 
action,  on  which  such  great  emphasis  is 
placed,  is  derived  from  the  individual 
consent  given  by  each  stockholder  in  vot- 
ing on  a  proposal  to  merge,  consolidate 
or  reclassify  a  seciu-ity.  In  voting,  each 
consenting  stockholder  is  expressing  his 
volimtary  and  individual  acceptance  of 
the  new  security,  and  generally  the 
disapproving  stockholder  is  defending  his 
decision  as  to  whether  to  accept  the  new 
security  or,  if  he  exercises  his  dissenter's 
rights,  a  cash  payment.  The  corporate  ac- 
tion in  these  circumstances,  therefore, 
is  not  some  type  of  independent  fiat  but 
is  only  the  aggregate  effect  of  the  volun- 
tary decisions  made  by  the  individual 
stockholders  to  accept  or  reject  the  ex- 
change. Formalism  should  no  longer  de- 
prive investors  of  the  disclosure  to  which 
they  would  be  entitled,  and  admittedly 
should  have.  "^ 

The  Commission  also  is  aware  that 
Rule  133  has  caused  anomalous  applica- 
tions of  the  provisions  of  the  securities 
laws.  For  example,  transactions  which 
are  deemed  not  to  involve  "sales"  for  pur- 
poses of  section  5  of  the  Act,  neverthe- 
less are  deemed  to  be  "purchases"  for 
purposes  of  constituting  controlling  per- 
sons of  the  predecessor  corporation 
underwriters  if  they  resell  securities  re- 
ceived in  such  transactions  in  amounts 
sufBcient  to  constitute  a  "distribution" 
and  also  are  deemed  "purchases"  for  pur- 
poses of  section  16  of  the  Exchange  Act. 
Moreover,  while  resales  of  more  than  a 
given  number  of  shares  of  a  successor  cor- 
poratioo  by  a  controlling  security  holder 
of  a  predecessor  corporation  are  deemed 
to  involve  a  "distribution",  resales  of  a 
much  larger  number  of  shares  of  the 
same  class  and  received  in  the  same  cor- 
porate transaction  by  a  noncontrolling 
stockholder  of  the  predecessor  corpora- 
tion would  not  be  deemed  a     distribu- 
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tion".  Similarly,  transactions  which  are 
not  deemed  to  be  '  sales  '  for  purposes  of 
section  5  of  the  Act.  nevertheless  are 
deemed  to  be  'sales "  for  purposes  of  the 
antifraud  provisions  of  the  Act  and  Ex- 
change Act  and  'sales"  for  purposes  of 
the  Public  Utility  Holding  Company  Act 
of  1935.  the  Trust  Indenture  Act  of  1939. 
and  the  Investment  Company  Act  of 
1940. 

In  addition,  the  Commission  has  dif- 
ficulty in  reconciling  Rule  133  with  cer- 
tain exemptive  provisions  of  the  Act. 
For  example,  section  3iaM9)  of  the  Act 
exempts  from  the  registration  provisions 
of  the  Act  the  issuance  of  securities  in  a 
reclassification  only  where  no  commis- 
sion or  other  remuneration  is  paid  or 
given  directly  or  indirectly  for  solicita- 
tion. Notwithstanding.  Rule  133  in  ef- 
fect provides  an  exemption  from  regis- 
tration for  the  issuance  of  securities  in 
a  reclassification  even  though  a  commis- 
sion or  other  remuneration  is  paid  for 
solicitation.  Further,  section  3'atil0> 
exempts  from  the  registration  provi.Mons 
of  the  Act  securities  issued  only  in  court 
or  administratively  supervised  reorgani- 
zations. Yet  Rule  133  in  effect  provides 
that  securities  issued  in  reorganizations 
of  the  type  de.scribed  therein  are  not  sub- 
ject to  the  registration  provisions  of  the 
Act  even  though  there  is  no  judicial  or 
administrative  sui>ervision.' 

F\irthermore.  the  Commission  in  ad- 
ministering Rule  133  has  experienced 
situations  whereby  companies  have  uti- 
lized the  rule  to  avoid  or  evade  the  regis- 
tration provisions  of  the  Act.  This  has 
resulted  in  large  quantities  of  unregis- 
tered securities  being  distributed  to  the 
public  and  has  not  been  in  the  public 
interest  or  for  the  protection  of  investors. 

The  Commission  recognizes  that  the 
'no-sale"  concept  has  been  in  existence 
in  one  form  or  another  for  a  long  period 
of  time.  Certain  persons  who  commented 
on  the  October  9.  1969,  proposed  revision 
to  Rule  133  have  cited  this  as  a  reason 
for  retaining  the  present  Rule  133  and 
others  have  asserted  that  the  Commis- 
sion lacked  the  power  to  revise  the  rule. 
The  Commission  does  not  concur  with 
these  comments.  Administrative  agencies 
as  well  as  courts  from  time  to  time 
change  their  interpretation  of  statutory 
provisions  in  the  light  of  reexamination, 
new  considerations,  or  changing  condi- 
tions which  indicate  that  earlier  inter- 
pretations are  no  longer  in  keeping  with 
the  statutory  objectives. 

In  view  of  tlie  above,  the  CommLssion  is 
of  the  opinion  tlmt  transactions  covered 
by  Rule  133  are  included  within  the 
meaning  of  'sale.  "  "offer,"  "offer  to  sell," 
or  "offer  for  sale  "  as  those  terms  are  de- 


'  The  legislative  history  of  the  Act  contains 
the  following  statement  with  respect  to  this 
matter: 

"Reorganizations  carried  out  without  such 
Judicial  supervision  poKse.'w  all  the  dangers 
Implicit  in  the  Ls-suance  of  new  securities 
and  are.  therefore,  not  exempt  from  the  Act. 
For  the  same  reason  the  provision  (sec. 
3ia)(10))  is  not  broad  eiiough  to  Include 
mergers  or  consolidations  of  corporations 
entered  Into  without  judicial  supervision." 
H  R  Rept.  No  85.  73d  Cong.,  first  sess.  (May  4, 
1933).  at  p.   16. 
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fined  by  section  2*3)  of  the  Act.  The 
Commission  no  longer  sees  any  persua- 
sive reason  why,  as  a  matter  of  statutory 
construction  or  policy  in  light  of  the 
broad  remedial  purposes  of  the  Act  and 
of  public  policy  which  strongly  supports 
registration,  that  this  should  not  be  the 
interpretative  meaning. 

Proposed  Rule  145.  Paragraph  (a)  of 
proposed  Rule  145  would  provide  that  the 
submission  to  a  vote  of  security  holders 
of   a  proposal   for  certain  reclassifica- 
tions of  securities,  mergers,  consolida- 
tions, or  transfers  of  assets,  is  deemed  to 
involve   an   "offer,"   "offer   to   sell,"   or 
"offer  for  sale"  of  the  securiUes  to  be 
Issued  in  the  transaction.  The  effect  of 
the  rule  is  to  require  registration  of  se- 
curities to  be  issued  in  coruiection  with 
such  transactions,  unless  an  exemption 
from  registration  is   avaUable.   In   this 
regard,  the  purpose  and  effect  of  Rule 
145  is  the  same  as  the  proposed  revision 
of  Rule  133  which  the  Commission  pub- 
lished for  comment  on  October  9,  1969, 
i.e.  in  effect  to  rescind  Rule   133   and 
promiUgate  a  rule  requiring  registration 
Registration     Form     S-14     would     be 
amended  for  this  purpose.  In  the  interest 
of  clarity,  the  present  proposal  would  ex- 
pressly rescind  Rule  133  and  redesignate 
the  previously   published   proposed   re- 
vision of  Rule  133  as  proposed  Rule  145. 
Notice  of  a  meeting  of  stockholders  for 
voting  on  transactions  of  the  character 
specified  in  proposed  Rule  145  is  gener- 
ally sent  or  furnished  to  securitv  holders 
Since  the  proposed  rule  in  effect  would 
apply  the  registration  provisions  of  the 
Act  to  these  transactions,  questions  have 
been  raised  as  to  whether  such  notices 
would  constitute  statutory  prospectuses 
and  offers  to  sell  a  security.  Accordlnglv 
paragraph  (bt   of  proposed  Rule  145  is 
designed  to  resolve  these  questions  by 
providing  that  any  written  communica- 
tion which  contains  no  more  than  certain 
information   as   specified   in  paragraph 
'b)   of  the  rule  shall  not  be  deemed  a 
prospectus  for  purposes  of  section  2(10i 
of  the  Act  and  .shall  not  be  deemed  an 
offer  for  sale  of  the  security  Involved  for 
purposes  of  section  5  of  the  Act. 

Several  commentators  on  the  proposed 
revLsion  of  Rule  133  suggested  that  the 
Commission  clarify  the  status  of  persons 
who  acquire  in  a  business  combination 
transaction    a    substantial    amount    of 
securities  registered  on  proposed  Form 
S-14,  but  who  do  not  become  affiliates  of 
the  issuing  company.  In  order  to  deline- 
ate the  circumstances  in  which  a  person 
may  be  deemed  an  underwriter  for  pur- 
pases  of  resales  of  securities  received  in 
a  registered  offering  relating  tcr  the  type 
of    transaction    described    In    proposed 
KuJe    145.   specific   objective   standards 
have  been  included  in  the  rule.  Para- 
graph (c)  provides  that  any  person  who 
offers  or  sells  registered  securities  ac- 
Q'Jired  in  a  Rule  145  business  combina- 
tion transaction  shall  be  deemed  to  be 
engaged  in  a  distribution  and  therefore 
to  be  an  underwriter  of  such  securities, 
within  the  meaning  of  section  2*  11)   of 
'he  Act.  ii  tlie  amount  of  securities  ac- 
quired in  such  transaction  exceeds  the 
f^llowmg:   a  I  If  securities  of  the  same 
class  are  admitted  to  trading  on  a  na- 
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tional  securities  exchange,  the  lesser  of 
<a)  1  percent  of  the  shares  of  other 
units  of  the  class  outstanding  as  shown 
by  the  registration  statement,  or  (b) 
the  average  weekly  reported  volume  of 
trading  in  such  securities  on  all  securi- 
ties exchanges  during  the  4  calendar 
weeks  preceding  the  effective  date  of 
such  statement;  (2)  if  seciu-ities  of  the 
same  class  are  not  traded  on  a  naUonal 
securities  exchange  but  are  traded  in  the 
over-the-counter  market,  1  percent  of 
the  shares  or  other  units  of  the  class  out- 
standing as  shown  by  the  registration 
statement;  or  (3>  if  on  the  effective  date 
of  the  registration  statement  the  ac- 
quiring company's  securities  are  not  pub- 
licly traded.  5  percent  of  the  shares  or 
other  imits  registered. 

Notwithstanding  the  foregoing,  para- 
graph   (d)     provides    that    the    person 
would  not  be  deemed  to  be  engaged  in  a 
distribution  of  the  securities  and  there- 
fore not  an  underwriter  if  his  resales 
are   made  in   routine   trading  transac- 
tions which  complied  with  the  conditions 
of  paragraphs   (c>    (Current  Public  In- 
formation), (ei    I  Limitation  on  Amount 
of    Securities    Sold*,     (f)     (Manner    of 
Sale),  and  (gi    (Broker's  Transactions) 
of  Rule  144  under  the  Act.  Such  resales 
would  be  permissible  within  successive  6- 
month    periods,    but    no    accumulation 
would  be  permitted,  i.e  ,  the  person  could 
not  skip  6  months  and  then  sell  an  ac- 
cumulated  amount  in   the  foUowing   6 
months.  A  person  who  receives  securi- 
ties  in   a   business   combination   trans- 
action covered  by  proposed  Rule  145  and 
becomes  an  aflBhate  of  the  issuer  would 
be  in  the  same  position  as  anv  other 
affiliate  of  the  issuer,  i.e.,  he  would  be 
able  to  resell  his  securities  under  Rule 
144  if  all  of  the  conditions  of  that  rule 
can  be  satisfied. 

Paragraph  (e)  of  proposed  Rule  145 
would  provide  that  the  term  "person"  as 
used  in  paragraphs  'c  and  (d»  of  the 
rule  shaU  have  the  same  meaning  as  the 
defimtion  of  that  term  in  paragraph  ■  a  ■ 
(2)  of  Rule  144  under  the  Act. 

Proposed   Rule   153A.   Proposed    Rule 
153A  would  define  the  term  "preceded  by 
a  prospectus"  in  connection  with  trans- 
actions of  the  kind  referred  to  in  pro- 
posed Rule  145.  to  mean  the  sending  of 
a  prospectus  prior  to  the  vote  of  security 
holders  on  the  transaction  to  all  .security 
holders  of  record  entitled  to  vote  thereon 
at  their  addresses  of  record  on  the  tran<:- 
fer  records  of  the  company.   The  lan- 
guage  of   the   proposed    rule    has    been 
revised  to  be  consistent  with  that  of  pro- 
posed Rule  145  but  in  substance  is  the 
same  as  the  draft  published  in  1969  Tlie 
persons    who    will    receive    stock    in    a 
transaction  within  the  purview  of  pro- 
posed Rule   145   Will   usually   be   deter- 
mined either  .  1 .  by  the  fixing  of  a  rec- 
ord  date   for   shareholders   so   entitled 
or.  (2)  by  the  closing  of  the  stock  trans- 
fer  records   of   the   acquired   companv 
usually  accomplished  as  of  a  date  shortly 
before  the  "closing"  of  a  stock-for-assets 
reorganization.    The    group   of    persons 
thus  determined  may,  because  of  interim 
transfers,     vary     somewhat     from     the 
group  of  persons  to  whom  the  final  Form 
S-14   prospectus   was  mailed.   Propoeed 


Rule  153A  would  provide  that  the  mail- 
ing of  the  final  prospectus  to  share- 
holders entitled  to  vote  on  the  transac- 
tion would  be  deemed  to  saUsfy  the 
prospectus  delivery  requirements  of  sec- 
tion 5tb) '2> . 

Proposed  reinsio7u^  to  Form  S-14   The 
Commission  believes  that  registration  of 
securities  issued  in   transactions  of  tlie 
character  specified  in  Rule  145  is  prac- 
tical and  not  unduly  burdensome    How- 
ever, the  Commission  is  aware  thiat  reg- 
istration    of     such     securities     imposes 
additional  burdens  on  issuers,  and  in  or- 
der to  minimize  these  burdens  to  the  ex- 
tent feasible,  it  would  propose  to  revise 
Form  S-14  to  provide  that  the  prospec- 
tus to  be  used  shall  consist  of  a  proxy 
or  information  statement  meeting  the  re- 
quirements  of   the  Commission's   proxv 
or  information  rules  under  .section  14  of 
the  Exchange  Act    In  the  ca.se  of  com- 
panies which  are  subject  to  those  rules 
the  filing  of  the  regi.^ratlon  statement  on 
Form  S-14  sati.^fles  the  requirement  for 
nling  a   proxy  statement   and   form   of 
proxy  or  information  statement  pursu- 
ant to  those  rules,  and  the  transmittal  of 
such    material    to   security    holders    will 
meet  the  requirements  of  the  Act  for  the 
furnishing  of  a  prospectus   Tlius    regis- 
tration v^nll  involve  little  additional  work 
on  the  part  of  companies  subject  to  Uiose 
rules  and  who  are  required  to  solicit  votes 
from  their  security  holders  because  the 
informational   requirements  wUl   be  the 
same  for  both   Where  a  companv  is  not 
subject  to  the  proxy  rules,  or  i<:\subject 
thereto  but  is  not  required  to  solicit  votes 
from  Its  security  holders,  the  prospectus 
would    contain    the    .same    Information 
which  would  be  required  by  the  proxy 
rules.  In  this  regard,  the  information  re- 
quirements under  section  14  of  the  Ex- 
change Act   are  not  as  burdensome   to 
smaller  companies  as  are  those  under  the 

Act . 

Questions  have  been  raised  a«^  to  when 
the  prospectus  covering  securities  offered 
in  Rule  145-type  transactions  would  be 
del  v-ered  to  security  holders.  Acrordmp- 
ly.  the  Commission  is  propw^lng  to  amend 
Form  S-14  to  specify  In  the  instruc- 
tions thereto  when  the  prospectus  would 
havj  to  be  delivered,  viz  .  no  le*.s  than 
20  days  pnor  to  the  meeting  date  if  not 
in  conflict  with  applicable  State  law 

Further,  the  Commission  recognizes 
that  certain  persons,  who  receive  .securi- 
ties in  basme.ss  combination.--  covced  by 
Rule  145  and  who  would  be  deemed  to 
be  underwriters  In  conne<-tion  with  their 
resales  of  these  .securities  under  para- 
graph <ci  of  the  rule,  mnv  desire  to  dis- 
tribute such  securities  Thus,  the  Com- 
mi.s.Mon  is  also  proposing  to  amend  the 
instructions  as  to  the  use  of  Form  S-14 
so  that  this  form  is  available  for  the  reg- 
istration of  securities  involved  m  ^uch 
distributions. 

Proposed  amendments  to  Proxy  Rules 

14a-2'd^  and  l4a-€  Rule  14a-2'd)  un- 
der the  Exchange  Act  provides  that  the 
proxy  rules  do  not  apply  to  anv  solicita- 
tion involved  in  the  offer  or  sale  of  secu- 
rities regLstered  under  the  Act  This 
provision  would  be  amended  to  provide 
that  the  exemption  from  the  proxv  rules 
does  not  apply  to  solicitations  invo'ved 
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In  the  offer  or  sale  of  registered  securi- 
ties to  be  issued  ir;  a  Rule  145-type 
transaction. 

Rule  14a-6  would  be  amended  to  pro- 
vide tliat  both  the  proxy  rules  and  the 
registration   requirements   will   apply   to 
material  filed  with  respect  to  Rule   145 
transactions-   Thu=,    m.aterial   filed   with 
the  registration  statement  will  be  deemed 
to  have  been  filed  under  the  proxy  or 
information  rules  also,  without  the  ne- 
cessity of  filing  copies  under  those  rules. 
Withdrau-al  of  proposed  Rule  181   <  17 
CFR     230.181  I  .     The     Commi.ss:on     lia.> 
hereby  determined  to  withdraw  proposed 
Rule  181  which  it  published  for  corrunent 
in  Securities  Act  Relea.se  No,  S012  as  part 
of  the  Rule  133  proposals.  The  proposal 
would  have  defined  the  phrase    •trans- 
actions not  involvin?  a  public  offering" 
in   section   4i2)    of  the   Act   to   include 
transactiorLs  invo'nng  business;  combina- 
tions where  the  number  of  offerees  did 
not   exceed   25,   This   proposal   is   being 
withdrawn  because  a  definition  of  a  non- 
public offering  solely  based  on  a  numeri- 
cal test  is  in  the  Commission's  opinion 
inconsistent  with   the   Supreme   Court's 
decision  in  Ralstnn  Punna,'  Tlie  Com- 
mission is  currently  studying  the  possi- 
bility of  promulsatine  a  rdle  under  sec- 
tion 4i2'  which  would  be  designed  to  be 
consistent  with  Ralston  Punna  arid  at 
the  same  time  proride  objective  stand- 
ards for  determining  when  the  exemption 
is  available  for  private  placements. 

Proposed  Rule  169  '17  CFR  230  169). 
The  Commissions  DLsclosiire  Policy 
Study  in  its  1969  report  proposed  the 
adoption  of  Rule  169  The  rale  would 
define  cert^n  terms  used  in  the  defini- 
tion of  ■•underwriter"  m  section  2'  11 1  of 
the  Act  so  that  certain  persons,  eg  ,  a 
constituent  corporation,  its  officers  or 
directors,  etc  .  involved  in  business  com- 
binations would  not  be  deemed  to  be 
underwriters.  In  Securities  Act  Release 
No.  5012  the  Commission  invited  com- 
ments on  proposed  Rule  169,  although 
it  was  not  proposed  for  adoption  The 
Commission  ha^  deterrmned  not  to  notice 
Rule  169  for  adoption  in  connection  with 
proposed  Rule  145  and  the  other  related 
proposals  because  in  its  view,  whetlier 
persons  are  statutory  underwriters  as 
defined  in  section  2  IT  as  a  result  of 
their  activities  in  connection  with  busi- 
ness combinations  is  a  question  of  fact 
and,  for  these  purposes,  Ls  not  an  appro- 
pnate  subject  for  a  rule 

Operation  of  proposed  Rule  145. 
Should  the  rule  be  adopted,  it  will  operate 
prospectively  apd  a  reasonable  time  \<.ill 
be  allowed  prior  to  its  effectiveness.  Com- 
ments are  inrited  with  respect  to  the 
period  of  time  to  be  allowed  prior  to 
the  effective  date  of  the  rule  and  the 
stage  at  which  it  should  apply  to  current 
or  proposed  transactions.  In  the  event 
Rule  133  is  rescinded,  such  rescission 
would  not  operate  retroactively  The  rule 
■would  remain  in  effect  as  to  transactions 
of  the  character  described  therein  con- 
summated prior  to  the  effective  date  of 
the  rescission. 


'  Securities   and    Exchange   Commission   v. 
Ralston    Purina    Co..    340    US,    119     n35.3i. 
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Application  of  RtUe  144  Notwithstand- 
ing the  adoption  and  effectiveness  of 
Rule  144,  until  the  Commission  takes 
definitive  action  on  the  pending  pro- 
posals, the  provisions  of  Rule  133  will 
continue  to  apply  to  transactions  of  the 
character  described  therein,  including 
provisiOTis  with  respect  to  the  resale  of 
securities  acquired  in  transactions  to 
which  that  rule  applies. 

Comnussion  action: 

§  230.133      [Rescinded] 

I  Part  230  of  Chapter  II  of  Title  17 
of  the  Code  of  Federal  Regtilations  would 
be  amended  by  rescinding  §  230.133  and 
adding  new  §§230.145  and  230  153a 
reading  as  follows : 

§  230.143  Reclassificalions  of  -<■<  urities, 
mergers,  consolidalions,  and  mquisi- 
tions  of  assets. 

fa)  An  "offer,"  "offer  to  sell."  or  "offer 
for  sale"  shall  be  deemed  to  be  involved, 
within  the  meaning  of  section  2<3)  of 
the  Act,  so  far  as  the  security  holders 
of  a  corporation  are  concerned  where, 
pursuant  to  statutory  provisions  in  the 
State  of  incorporation  or  provisions  con- 
tamed  in  the  certificate  of  incorporation, 
there  is  submitted  to  the  vote  of  such 
security  holders  a  plan  or  agreement 
for— 

(1)  A  reclassification  of  securities  of 
such  corporation,  other  than  a  stock 
split  or  reverse  stock  split,  which  involves 
the  substitution  of  a  security  for  another 
security; 

(2)  A  statutory  merger  or  consolida- 
tion in  which  securities  of  such  coiT>ora- 
tion  will  become  or  be  exchanged  for 
securities  of  any  other  corporation;   or 

1 3)  A  transfer  of  assets  of  such  cor- 
EHjration  to  another  person  in  consider- 
ation of  the  issuance  of  securities  of  such 
other  person  or  any  of  its  affiliates 

(b)  For  the  purposes  of  this  section 
the  term  "prospectus"  as  defined  in  sec- 
tion 200)  of  the  Act  and  the  term  "offer 
to  sell"  In  section  5  of  the  Act  shall  be 
deemed  not  to  include  the  following: 

'  1 '  Any  written  communication  which 
contains  no  more  than  the  following  in- 
formation; The  name  of  the  issuer  of  the 
securities  to  be  offered,  or  the  person 
whose  assets  are  to  be  sold,  in  exchange 
for  the  securities  to  be  offered,  the  date. 
time,  and  place  of  the  meeting  of  secu- 
rity holders  to  vote  on  or  consent  to  any 
transaction  specified  in  paragraph  'a' 
of  this  section,  a  brief  description  of  the 
transaction  to  be  acted  upon  and  any 
statement  or  legend  required  by  State 
law  or  administrative  authonty. 

(2)  Any  written  communication  sub- 
ject to  and  meeting  the  requirements  of 
§  240.14a-12(a)  of  this  chapter  and  filed 
in  accordance  with  paragraph  '  b '  of 
that  section. 

(c)  For  the  purposes  of  this  section 
any  person  who  offers  or  sells  registered 
securities  acquired  in  a  transaction  spe- 
cified in  paragraph  (a)  of  this  section 
shall  be  deemed  to  be  engaged  m  a  dis- 
tribution and  therefore  to  be  an  imder- 
wnter  of  such  securities,  witlun  the 
meaning  of  section  2(11  >  of  the  Act,  if 
the  amount  of  securities  acquired  m 
such  transaction  exceeds  the  following: 


-  1 '  If  securities  of  the  same  class  are 
admitted  to  trading  on  a  national  secu- 
nties  exchange,  the  lesser  of  'i'  1  per- 
cent of  the  shares  or  other  units  of  the 
class  outstanding  as  shown  by  the  reg- 
istration statement,  or  uii  the  average 
weekly  reported  volume  of  trading  m 
such  securities  on  all  securities  ex- 
changes during  the  4  calendar  weeks 
preceding  the  effective  date  of  such 
statement; 

1 2 )  If  securities  of  the  same  class  are 
not  traded  on  a  national  securities  ex- 
change but  are  traded  in  the  over  tiie 
coimter  market.  1  percent  of  the  shares 
or  other  units  of  the  class  outstanding 
as  shown  by  the  registration  statement; 
or 

<3'  If  on  the  effective  date  of  the  reg- 
istration stiitement  there  is  no  public 
trading  market  for  the  securities  of  the 
class  covered  by  the  registration  state- 
ment. 5  percent  of  the  shares  or  other 
imits  of  such  class  registered. 

id  I  Notwithstanding  the  provisions  of 
paragraph  (ci  of  this  section,  a  person 
specified  therein  shall  not  be  deemed  to 
be  engaged  in  a  distribution  and  there- 
fore not  to  be  an  underwriter  of  regis- 
tered secunties  acquired  in  a  transaction 
specified  in  paragraph  <a>  of  this  sec- 
tion which  are  sold  by  such  person  m 
accordance  with  the  provisions  of  para- 
graphs (c),  (e),  (f),  and  (gi  of  §  230.144, 
'  e '  The  term  "person  '  as  used  in  para- 
graphs ic>  and  'di  of  this  section  shall 
have  the  same  meaning  as  the  definition 
of  that  term  in  paragraph  ia>i2i  of 
S  230.144. 

§  2:in.l,-,,-ia  I)e»inilion  of  "l'ro<  .dcd  liv 
a  l'ri>-pr«IU""  as  u^oii  in  -e<lion  .ICli  ) 
(2)  of  the  Act.  in  relation  lo  certain 
transar-lioni  retjiiiring  appro\al  of 
securitv  holder*. 

The  term  "preceded  by  a  prospectus", 
as  used  in  section  5'bi'2i  of  the  Act 
with  respect  to  any  requirement  for  the 
deliverj-  of  a  prospectus  to  security  hold- 
ers of  a  corporation  in  connection  with 
transactions  of  the  character  specified  in 
paragraph  ia.>  of  §230.145:  i.e.  A  re- 
cla,ssification  of  securities  of  such  cor- 
poration, or  a  statutop,-  merger  or  con- 
solidation involving  such  corporation,  or 
a  transfer  of  assets  of  such  corporation  to 
another  person,  shall  mean  the  sending 
of  a  prospectus  prior  to  the  vote  of  secu- 
rity holders  on  such  transaction,  to  all 
security  holders  of  record  of  such  cor- 
poration entitled  to  vote  on  the  proposed 
transaction  at  tb.eir  addre.ss  of  record  on 
the  transfer  records  of  the  corporation 

n  Part  240  of  Chapter  U  of  Title  17 
of  the  Code  of  Federal  Regulations 
would  be  amended  as  follows: 

§  240.1  ta-2      ."Solicitations      lo      wliii  li 
§§  240.1  la-l    to   240,1  4a-ll    appl^. 

«  •  •  •  « 

•  d  <  Any  solicitation  involved  in  the 
offer  or  sale  of  securities  registered  under 
the  Securities  Act  of  1933:  Provided.  That 
this  paragraph  shall  not  apply  to  securi- 
ties to  be  issued  in  any  transaction  re- 
ferred to  in  paragraph  lai  of  5  230  145 
of  this  chapter. 
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§  240.1  4a-6      Material     required      lo 
(lied. 


(it  Notwithstanding  the  foregoing  pro- 
visions of  this  section,  any  proxy  state- 
ment, form  of  proxy  or  other  soliciting 
material  included  in  a  registration  state- 
ment filed  under  the  Securities  Act  of 
1933  on  Form  S-14  (17  CFR  239.26)  shall 
be  deemed  filed  both  for  the  purposes  of 
that  Act  and  for  the  purposes  of  this 
section,  but  separate  copies  of  such  ma- 
terial need  not  be  furnished  pursuant  to 
this  section.  However,  any  additional  so- 
liciting material  used  after  the  effective 
date  of  the  registration  statement  on 
Form  S-14  shall  be  filed  in  accordance 
•Aith    this    section    but    separate    copies 
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of  such  material  need  not  be  filed  as 
an  amendment  of  such  registration 
statement. 

Note,  Copies  of  Form  S-14,  as  prop(),sed 
have  been  tiled  as  part  of  this  document  with 
Ihe  Office  of  the  Federal  Register  Additional 
copies  are  available  upon  request  from  the 
Securities  and  Exchange  Comnalsslon  Wash- 
ington. DC,  20549. 

All  interested  persons  are  invited  to 
submit  their  views  and  comments  on  the 
foregoing  proposals,  in  writing,  to  Neal  S. 
McCoy.  Cliief  Counsel,  Division  of  Cor- 
poration Finance,  Securities  and  Ex- 
change Commission,  Washington,  B.C. 
20549.  on  or  before  June  16,  1972.  Such 
communications  should  refer  to  Rule  No 
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S7-144.  Ail  such  coinmuiucation.-  w.i;  be 
available  for  public  inspection, 

(Sec  2(3i,  48  Stat,  74.  see*  1  A  f>C.  S^hi  Sh:-, 
15  U,S  C,  77bi3t  :  sec  6,  46  Stat  7h  Erf-,  •  7-. 
Stat  1051,  15  U.SC.  77f.  sec  7  4«  Stai  7H  15 
U.SC,  77g,  sec.  10.  48  Stat  81,  sec  2(k')  48 
Stat,  906,  aec,  8,  68  Stat  686,  15  U6C  77j 
sec  19. ai,  48  Stat  85.  sec  209.  48  8t*t  »0t 
15  L"  S  C  77si6i;  sec  14  48  Stat,  865  sec  5 
78  Sl&t  569,  570,  sec  3  83  Stat,  4.V>  sec. 
:i-5  84  Slat,  1497.  15  U.S  C,  78r.  sec  2:^  48 
Slat  901,  sec  203iai.  49  Stat  7(14,  sec  h  ^j 
Stat,  1379.  sec.  10,  78  Stat.  580,  15  US  C    78*  " 

By  the  Comml^ion 

iSE.'^L]  Rc:.NALD   F     Hl-NT. 

Stcraary. 
M.'^Y  2    1972 

!  R  I>>c.72-7893  PU«d  5-24-72;8:50  amj 
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DEPARTMENT  OF  AGRICULTURE 

Packers   and   Stockyards 
Administration 

ALSBURY  SALES  PAVILION,  INC  , 
ET  AL  I 

Deposting    of   Stockyards 

It  has  been  ascertained,  and  notice  is 
hereby  given,  that  the  livestock  markets 
named  herein,  originally  posted  on  the 
respective  dates  specified  below  as  being 
subject  to  the  Packers  and  Stockyards 
Act,  1921.  as  amended  '7  USC  181  et 
seq.>.  no  longer  come  within  the  defini- 
tion of  a  stockyard  under  said  Act  and 
are,  therefore,  no  longer  subject  to  the 
provisions  of  the  Act. 
Facility  number,  name,  location  of  stockyard, 

and  date  of  posting 
CO-UB,   Aisbury  Sales  Pavilion.  Inc.,  Olen- 

wood  Springs.  C^lo  .  March  23.  1957. 
KT-146.  Madison  Sales  Company.  Inc.,  Rich- 
mond. Ky,.  October  9,  1961. 
MI- 138.    Sturgls   Livestock    Auction   Market. 

Sturgls.  Mich  .  September  21,  1961. 
NB-108,     Aurora     Auction     Market,     Aurora, 

Nebr  .  October  8.  1966 
WI-101.    Equity    Livestock    Auction    Market, 
Altoona,  Wis,.  May  15.  1959. 

Notice  or  other  public  procedure  has 
not  preceded  promulgation  of  the  fore- 
going rule.  There  is  no  legal  justification 
for  not  promptly  deposting  a  stockyard 
which  is  no  longer  within  the  definition 
of  that  term  contained  in  the  Act. 

The  foregoing  is  in  the  nature  of  a  rule 
relieving  a  restriction  and  may  be  made 
effective  in  less  than  30  days  after  pub- 
llcaUon  in  the  Federal  Register.  This 
notice  shall  become  effective  upon  pub- 
lication in  the  Federal  Register, 
(43  Stat  159.  as  amended  and  supplemented; 
7  US  C,  181  et  seq  ) 

Done  at  Washington.  D.C.,  this  22d  day 
of  May  1972. 

Edward  L.  Thompson. 
Acting      Chief.      Registrations. 
Bcmils.  and  Reports  Branch, 
Livestock  Marketing  Division. 

[FR  Doc  72-7969  Filed  5-24-72,  8  54  am] 
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MI-142,  Michigan  Live  Stock  Exchange.  Man- 
chester. Mich. 

M3-149.  Columbus  Stockyard,  Inc.,  Colum- 
bus, Miss. 

MQ-224,  Interstate  Producer's  Livestock  As- 
sociation, Cuba,  Mo. 

MO-223.  Blanslt  Dairy  Cattle,  Inc..  Ozark, 
Mo. 

PA-147,  Hoffman  Sales  Stables,  Htimmels- 
town.  Pa. 

WI-129.  Equity  Livestock  Auction  Market. 
Eau  Claire.  Wis. 

Notice  is  hereby  given,  therefore,  that 
the  said  Chief,  piu-suant  to  authority 
delegated  under  the  Packers  and  Stock- 
yards Act,  1921,  as  amended  <7  U.S.C. 
181  et  seq.),  proposes  to  issue  a  rule 
designating  the  stockj-ards  named  above 
as  posted  stockyards  subject  to  the  pro- 
\-isions  of  the  Act  as  provided  in  section 
302  thereof. 

Any  person  who  wishes  to  submit  writ- 
ten data,  views,  or  arguments  concerning 
the  proposed  rule,  may  do  so  by  filing 
them  vi,1th  the  Chief.  Registrations, 
Bonds,  and  Reports  Branch.  Packers  and 
Stockvards  Administration,  U.S.  Depart- 
ment'of  Agricult\ire.  Washington.  D,C. 
20250,  within  15  days  after  publication  in 
the  Federal  Register. 

All  written  submissions  made  pursuant 
to  this  notice  shall  be  made  available  for 
public  inspection  at  such  times  and  places 
in  a  manner  convenient  to  the  public 
business  <7  U.S.C.  1.27(b)). 

Done  at  Washington,  D.C.,  this  22d  day 
of  May  1972. 

Edward  L.  Thompson. 

Acting      Chief.      Registrations. 

Bonds,  and  Reports   Branch, 

Livestock  Marketing  Division. 

[PR  Doc .72-7970  Piled  5-24^72.8.54  am] 


GORDON   COUNTY   LIVESTOCK 
COMMISSION   ET  AL. 

Proposed   Posting   of  Stockyards 

The  Chief,  Registrations.  Bonds,  and 
Reports  Branch.  Packers  and  Stockyards 
Administration,  "US.  Department  of 
Agriculture,  has  information  that  the 
livestock  markets  named  below  are  stock 
yards  as  defined  in  section  302  of  the 
Packers  and  Stockyards  Act.  1921,  as 
amended  i7  U.S.C.  202 1.  and  should  be 
made  subject  to  the  provisions  of  the 
Act. 

OA-173.  Gordon  County  Livestock  Commis- 
sion. Calhovm,  0&. 


Rural   Telephone   Bank 

TELEPHONE   BANK   BOARD 

First  Notice   of   Election   of  Board 
Members 

Notice  Is  hereby  given  that,  pursuant 
to  section  405(d)  of  the  Rural  Electrifi- 
cation Act  of  1936,  as  amended  <  the  Act" . 
a  meeting  to  elect  six  industry  members 
of  the  Telephone  Bank  Board  for  2-year 
terms  will  be  held  in  the  Jefferson  Au- 
ditorium. South  Building.  Department  of 
Agriculture,  at  9  a.m.  on  September  14, 
1972.  This  meeting  and  election  will  be 
conducted  as  follows: 

1.  Mailing  of  first  notice,  (a)  A  copy 
of  this  notice  is  being  mailed  to  all  en- 
tities which  have  received  a  loan  or  loan 
commitment  pursuant  to  section  201  of 
the  Act  *REA  telephone  borrowers) ,  and 
to  those  borrower-controlled  organiza- 
tions holding  Class  C  stock  in  the  Rural 
Telephone  Bank,  to  the  last  address  fur- 
nished by  them  to  the  Rural  Electrifi- 
cation Administration.  This  mailing  will 
include  the  following  forms: 


(1)  Voting  Representative  Certifica- 
tion. 

(2)  Nominations  for  Directors. 

*b)  A  Proxy  Designation  form  will  be 
mailed  later  for  use  by  voting  represen- 
tatives unable  to  vote  in  person. 

2.  Organizations  controlled  by  REA 
borrowers,  la)  Organizations,  other  than 
those  holding  Class  C  stock  in  the  Rural 
Telephone  Bank,  claiming  to  be  con- 
trolled by  REA  telephone  borrowers  and 
therefore  entitled  to  vote  under  section 
405<d»  of  the  Act  shall,  prior  to  9  a.m., 
August  10,  1972,  apply  for  certification 
as  such  to  the  Governor  of  the  Rural 
Telephone  Bank  and  furnish  the  follow- 
ing information: 

( 1 )  Date  of  incorporation. 
( 2 1  A  list  of  REA  telephone  borrowers 
holding  stock  or  membership  in  the  ap- 
plicant and  the  total  number  of  votes 
such  REA  borrowers  are  entitled  to  cast 
for  directors  of  the  applicant. 

(3i  A  list  of  all  others  holding  stock 
or  membership  in  the  applicant  and  the 
total  number  of  votes  they  are  entitled 
to  cast  for  directors  of  the  applicant. 

(4 '  A  list  of  directors  of  the  applicant, 
showing  afailation  of  each,  if  any,  with 
an  REA  telephone  borrower. 

( 5 '  A  list  of  officers  of  the  applicant, 
showing  affiliation  of  each,  if  any,  with 
an  REA  telephone  borrower. 

(6'  A  copy  of  the  applicant's  bylaws, 
(bi  Applications  for  certification  shall 
be  submitted  by  the  Governor  to  the 
Telephone  Bank  Board  for  approval  or 
denial  at  its  regular  meeting  in  August 
1972.  No  applications  for  certification 
shall  be  accepted  after  9  a.m.  on  Au- 
gust 10,  1972. 

3.  Voting  representatives,  (a)  Before 
participating  in  any  election  or  nominat- 
ing procedure,  a  representative  of  an 
REA  telephone  borrower,  of  a  borrower- 
controlled  organization  holding  Class  C 
stock,  or  of  a  certified  borrower- 
controlled  organization  must  submit  to 
the  Assistant  Secretary  of  the  Rural 
Telephone  Bank  a  Voting  Representative 
Certification  executed  by  the  president 
or  vice  president  and  the  secretary  of  the 
borrower  or  organization  he  is  repre- 
senting, certifying  that  he  is  that  bor- 
rower's or  organization's  representative, 
duly  authorized  to  cast  its  vote  at  the 
meeting.  Only  a  director,  manager,  or 
employee  of  the  borrower  or  organization 
may  be  certified  as  its  voting  repre- 
sentative. 

(bi  A  voting  representative  shall  con- 
tinue to  be  such  until  there  has  been 
filed  with  the  Assistant  Secretary  of  the 
Rural  Telephone  Bank  a  later  Voting 
Representative  Certification.  Any  such 
later  instrument  shall  void  any  proxy 
executed  by  the  previously  certified  vot- 
ing representative. 

(c)  A  voting  representative  may  vote 
by  proxy  in  an  election  of  directors  by 
designating  a  voting  representative  of  an- 
other  borrower   or   borrower-controlled 


organization  as  his  proxy  on  the  Proxy 
Designation  form,  filing  it  with  the  As- 
.sistant  Secretary  of  the  Rural  Telephone 
Bank  prior  to  the  start  of  the  meeting. 
and  furnishing  a  copy  of  the  Proxy  De- 
signation to  the  voting  representative 
designated  to  exercise  his  proxy.  No  vot- 
ing representative  may  vote  the  proxies 
of  more  than  10  voting  representatives. 
A  voting  representative  who  has  given  a 
proxy  may  vote  in  person  and  such  vote 
.shall  revoke  the  proxy  previously  given 
and  shall  have  the  same  effect  as  if  the 
proxy  had  not  been  executed. 

4.  Nominations,  (a)  Each  cooperative- 
type  REA  telephone  borrower  may  nom- 
inate not  more  than  three  persons  who 
are  managers,  directors,  or  employees 
of  cooperative-type  REA  telephone  bor- 
rowers, or  organizations  controlled  by 
them,  to  be  directors  on  the  Telephone 
Bank  Board;  and  each  commercial -type 
REA  telephone  borrower  may  nominate 
not  more  than  three  persons  who  are 
managers,  directors  or  employees  of  com- 
mercial-type REA  telephone  borrowers, 
or  organizations  controlled  by  them,  to 
be  directors  on  the  Telephone  Bank 
Board.  The  Nominations  for  Directors 
form  shall  be  completed  by  the  bor- 
rower's voting  representative  and  mailed, 
in  an  envelope  on  which  "Nominations" 
ha.s  been  entered  in  the  lower  left  comer. 
to  Assistant  Secretary,  Rural  Telephone 
Bank.  South  Building,  U.S.  Department 
of  Agriculture.  Washington,  D.C.  20250. 
All  such  envelopes  received  by  him  by 
9  a.m.,  August  10.  1972.  shall  be  opened 
and  tabulated  by  tellers  nominated  by 
the  Governor  and  approved  by  the  Tele- 
phone Bank  Board. 

lb)  All  managers,  directors,  and  em- 
ployees of  cooperative -type  REA  borrow- 
ers, or  organizations  controlled  by  them, 
receiving  at  least  10  nominations  shall 
be  entered  on  the  official  ballot  as  can- 
didates for  the  three  positions  on  the 
Telephone  Bank  Board  allocated  to  the 
cooperative  segment  of  the  industry.  All 
managers,  directors,  and  employees  of 
commercial-type  REA  borrowers,  or  or- 
tranizations  controlled  by  them,  receiving 
at  least  10  nominations  shall  be  entered 
on  the  official  ballot  as  candidates  for  the 
three  positions  on  the  Telephone  Bank 
Board  allocated  to  the  commercial  seg- 
ment of  the  industrj'. 

ic>  The  official  ballot  will  contain 
blank  spaces  for  writing  in  the  names 
of  three  additional  candidates  for  com- 
mercial-type positions  and  blank  spaces 
for  writing  in  the  names  of  three  addi- 
tional candidates  for  cooperative-type 
positions. 

(d)  At  the  meeting  to  elect  directors, 
nomination  forms  received  after  9  a.m 
August  10,  1972,  and  before  9  a.m.  Sep- 
tember 14,  1972,  shall  be  opened  and 
tabulated  by  tellers  nominated  by  the 
Governor  and  approved  by  the  voting 
representatives.  Any  candidate  receiving 
a  total  of  10  nominations,  including 
nominations  received  before  9  a.m.,  Au- 
gust 10,  1972.  who  was  not  Included  on 
the  official  ballot,  shall  be  considered  as 
having  been  nominated  from  the  floor. 


NOTICES 

5.  Final  notice  of  meeting.  As  soon  as 
possible  after  the  August  meeting  of  the 
Telephone  Bank  Board  but  at  least  10 
days  before  the  election  meeting,  the 
Governor  shall  publish  in  the  Federal 
Register  a  final  notice  of  the  meeting, 
including  the  names  of  the  candidates 
who  qualified  for  listing  on  the  official 
ballot.  The  Governor  shall  also  mail  such 
notice  to  eiich  REA  telephone  borrower 
and  organization  certified  as  being  con- 
trolled by  REA  telephone  borrowers  or 
holding  Class  C  stock.  The  notice  will  re- 
mind each  borrower  or  organization  of 
the  need  to  complete  and  submit  the 
Voting  Representative  Certification,  if 
one  has  not  been  completed  and  sub- 
mitted, and  remind  each  voting  repre- 
sentative of  his  right  to  complete  a  Proxy 
Designation  form,  which  will  be  included 
in  this  mailing,  and  Nominations  for  Di- 
rectors form,  previously  submitted  Fail- 
ure of  any  borrower  or  organization  to 
receive  notice  of  the  meeting  shall  not 
invalidate  any  action  which  may  be 
taken  at  the  meeting. 

6.  Conduct  of  the  meeting,  'ai  The 
presence  of  20  voting  representAlives 
shall  constitute  a  quorum  for  the  con- 
duct of  the  meeting. 

lb)  The  Governor  shall  act  as  chair- 
man of  the  meeting  which  shall  be  con- 
ducted in  accordance  with  the  current 
edition  of  "Robert's  Rules  of  Order" 
except  as  otherw1.se  provided  herein 

7.  Voting,  (a)  Each  REA  telephone 
borrower  and  organization  certified  as 
being  controlled  by  REA  telephone  bor- 
rowei-s  or  holding  Class  C  stock  shall  be 
entitled  to  only  one  vote  with  respect  tx) 
each  of  the  six  positions  for  which  a  di- 
rector is  to  be  elected. 

'b'  One  ballot  will  be  distributed  to 
each  voting  representative  for  himself 
and  for  each  of  not  more  than  10  proxies 
held  by  liim  and  not  revoked  as  showTi 
by  the  records  kept  by  the  Assistant  Sec- 
retary of  the  Rural  Telephone  Bank.  To 
be  elected  a  director,  a  candidate  must 
receive  a  majority  of  all  ballots  cast.  If 
less  than  three  cooperative-type  pasi- 
tions  and  three  commercial -type  posi- 
tions are  filled  as  a  result  of  the  first  bal- 
loting, those  receivmg  such  a  majority  on 
the  first  balloting  shall  be  declared 
elected.  Additional  ballots  will  then  be 
distributed  in  the  same  manner  until 
three  cooperative-type  pasitions  and 
three  commercial-type  positions  have 
been  filled  by  a  majority  of  the  ballots 
cast  in  a  succeeding  balloting  or 
ballotings. 

ic»  On  all  other  matters  related  to  the 
election  coming  before  the  meeting,  each 
voting  representative  shaU  have  only  one 
vote,  irrespective  of  the  number  of 
proxies  held  by  him. 

Dated:  May  22,  1972. 

D.AVID  A,  H,AMIL. 

Governor.  Rural  Telephone  Bank. 
[FR  Doc  72-7968  Piled  5-24-72,8:55  am] 
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DEPARTMENT  OF  COMMERCE 

Office   of  Import   Programs 

BOSTON   UNIVERSITY  SCHOOL  OF 
MEDICINE 

Notice  of  Decision  on  Application  for 
Duty-Free   Entry   of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  sci- 
entific article  pursuant  to  section  6'c) 
of  the  Educational.  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
'Public  Law  89-651.  80  Stat,  897  •  and 
th>^  regulations  issued  thereunder  as 
amended  <37  FR  3892  et  seq  > , 

.\  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public  re- 
view during  ordinary  business  hours  of 
the  Department  of  Commerce,  at  the  Of- 
fice of  Import  Programs.  Department  of 
Commerce.  Washington.  DC 

Docket  No.  72-00149-33-90000  Appli- 
cant: Boston  University  School  of  Med- 
icine. 80  Ea.<;t  Concord  Street,  Boston 
MA  02118,  Article:  X-ray  diffraction 
camera.  Manufacturer  Elliot  Automa- 
tion Radar  Svstems,  Ltd  ,  United  King- 
dom Intended  use  of  article:  The  article 
will  be  used  in  research  involving  cancer 
cell  and  membrane  structure  studies 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreipii  article,  for 
such  purposes  as  this  article  i.-;  intended 
to  he  used,  is  bcmp  manufactured  in  the 
United  States. 

Reasons:  The  foreirn  art,iclc  is  a  fo- 
cusing type  rampra  which  yields  higher 
intensity  in  the  X-ray  beam  than  a  pin- 
hole camera  thereby  reducinR  exposure 
time  We  are  ad\1.sed  by  the  r>partment 
of  Health,  Education,  and  Welfare 
I  HEW)  in  its  memorandum  dated 
March  24,  1972.  that  the  rharactenstirs 
of  the  article  described  above  are  per- 
tinent to  the  applicant's  re.search  studies. 
HEW  further  advi.ses  that  it  knows  of  no 
comparable  domestic  instrument  which 
provides  the  t>ertinent  capabii:t:es  of  the 
article 

The  Department  of  Commerce  kr.ows 
of  no  other  instrument  or  apparatus 
of  equivalent  scientific  value  to  the  for- 
eign article  for  .such  purposes  as  the  ar- 
ticle is  Intended  to  be  used  which  is  t>€- 
ing  manufactured  in  the  United  States. 

Seth  M    Bor-NER. 
Director.  Office  of  Import  Programs. 
[PR  Doc,72-7895  Piled  fi  24   -2  P  48  am] 


CHICAGO  OSTEOPATHIC   HOSPITAL 

Notice  of  Decision  on  Application  for 
Duty-Free   Entry   of  Scientific  Article 

Tlie  following  is  a  decison  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6ic)  of  the 
Educational,  Scientific,  and  Cultural  Ma- 
terials Importation  Act  of  1966  (Public 
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Law  89-651.  80  Stat.  897>  and  the  regula- 
tions issued  thereunder  as  amended  f37 
FR.  3892  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  pubhc  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  OfQce 
of  Import  Programs,  Department  of 
Commerce.  Washington.  DC 

Docket  No.  72-00192-33^Q040.  Appli- 
cant: Chicago  Osteopathic  Hospital,  5200 
South  Ellis  Avenue,  Chicago,  IL  60615 
Article:  Electron  microscope,  Model 
Elmiskop  51.  Manufacturer:  Siemens 
and  Halske  Aktiengesellschaft,  West 
Germany.  Intended  use  of  article:  The 
article  is  intended  to  be  used  as  an  aid 
in  the  rapid  diagnosis  of  poorly  differ- 
entiated tumors  which  cannot  be  identi- 
fied by  conventional  light  microscopy,  in 
rapid  screenirig  of  needle  biopsy  speci- 
mens of  diseased  kidneys,  and  in  rapid 
screening  of  muscle  biopsies  in  patients 
with  primary  or  secondary  myopathies  by 
investigators  interested  in  ultrastructure 
of  fetaJ  lung,  early  changes  in  cirrhosis  of 
liver,  ultrastructure  of  placenta,  and 
ultrastructure  of  fetal  kidney.  The  article 
will  also  be  used  in  training  of  residents 
in  Siirgical  Pathology  in  tissue  ultra- 
structure  and  in  the  preparation  of 
selected  tissue  specimens  to  introduce 
medical  students  to  the  field  of  ultra- 
structure. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivaJent 
scientific  value  to  the  foreign  article  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  applicant  requires  an 
electron  microscope  which  is  suitable  for 
instruction  in  the  basic  principles  of  elec- 
tron microscopy.  The  foreign  article  is  a 
relatively  simple,  low  resolution  electron 
microscope  designed  for  confident  use  by 
beginning  students  with  a  minimum  of 
detailed  programing.  The  most  clovsely 
comparable  domestic  instrument  is  the 
Model  EMU-4C  electron  microscope 
manufactured  by  the  Forgflo  Corp.  The 
Model  EMU-4C  electron  microsc:ope  is  a 
relatively  complex  instrument  designed 
for  research,  which  requires  a  skilled 
electron  microscopist  for  its  operation. 
We  are  advised  by  the  Department  of 
Health.  Education,  and  Welfare  'HEWi 
in  its  memorandum  dated  April  14,  1972, 
that  the  relative  simplicity  of  design  and 
ease  of  operation  of  the  foreign  article 
is  pertinent  to  the  applicants  educa- 
tional purposes.  We.  therefore,  find  tliat 
the  Model  EMU-4C  electron  microscope 
is  not  of  equivalent  scientific  value  to  the 
foreign  article  for  such  purposes  as  this 
article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodner, 
Director,  Office  of  Import  Programs. 

[FR  DOC72-7896  Filed  5-24^72.8  48  am] 


NOTICES 

ALBERT  EINSTEIN   COLLEGE  OF 
MEDICINE   ET  AL 

Notice  of  Consolidated  Decision  on 
Applications  for  Duty-Free  Entry  of 
Electron    Microscopes 

The  following  is  a  consolidated  deci- 
sion on  applications  for  duty-free  entry 
of  electron  microscopes  pursuant  to  sec- 
tion 6ic)  of  the  Educational,  Scientific, 
and  Cultural  Materials  Importation  Act 
of  1966  '  Public  Law  89-661,  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  '37  F.R.  3892  et  seq.).  <See 
especially  §  701  llic  .< 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  m  this  consoli- 
dated decLsion  is  available  for  public 
review  during  ordinary  business  hours 
of  the  Department  of  Commerce,  at  the 
Special  Import  Programs  Division.  Office 
of  Import  ProRrains.  Department  of 
Commerce.  Washington,  DC. 

Docket  No.  72-00223-33-46040.  Appli- 
cant: Albert  Einstein  College  of  Medl- 
cme.  1300  Morris  Park  Avenue,  Bronx. 
NY  10461.  Article;  Electron  microscope, 
Model  EM  300.  Manufacturer:  Philips 
Electronic  Instruments  N.VX).,  the 
Netherlands,  Intended  use  of  article: 
The  article  is  intended  to  be  used  to 
study  tiie  central  nervous  system  of  both 
vertebrates  and  invertebrates  in  relation 
to  understanding  nervous  function.  In 
addition  the  article  will  be  used  to  train 
scientists  m  the  research  techniques  of 
ultrastructure.  Application  received  by 
Commissioner  of  Customs.  November  9, 
1971.  Advice  submitted  by  Department 
of  Health,  Education,  and  Welfare  on; 
AprU  14,  1972. 

Docket  No.  72-00232-33-46040.  Appli- 
cant :  Veterans  Administration  Hospital, 
150  South  Himtington  Avenue.  Boston. 
MA  02130.  Article:  Electron  microscope. 
EM  300.  Manufacturer:  Philips  Elec- 
tronic Instruments  N.V.D..  the  Nether- 
lands. Intended  use  of  article:  The 
article  is  Intended  to  be  used  in  two 
research  projects,  one  dealing  with  the 
fine  structural  analysis  of  the  nervous 
system  in  normal  and  disease  states  and 
the  other  dealing  with  arthritis  research. 
The  materials  to  be  studied  included: 

1.  Central  and  peripheral  nervous 
system  tissue  from  both  patients  and 
experimental  animals. 

2.  Muscles  from  both  patients  and  ex- 
perimental animals. 

3.  Tissue  and  cell  ctiltures  prepared 
from  human  patients  and  h>-perimmu- 
nized  animals,  and 

4.  Cells  and  tissue  of  both  patients 
and  animals  with  connective  tissue  dis- 
orders In  particular  arthritis.  Applica- 
tion received  by  Commission  of  Customs: 
November  12.  1971.  Advice  submitted  by 
Department  of  Health.  Education,  and 
Welfare  on:  April  14.  1972. 

Docket  No.  72-00238-33-46040.  Appli- 
cant: Veterans  Administration  Hospital. 
4801  Linden  Boulevard,  Kansas  City.  MO 
64128,  Article:  Electron  microscope. 
Model  EM  300  and  accessories  Manu- 
facturer Pliilips  Electronic  Instruments 
N.VX).,  the  Netherlands.  Intended  use  of 
article :  The  article  Is  intended  to  be  used 


for  ultrastructural  characterization  of  a 
wide  variety  of  pathological  human  tis- 
sue with  emphasis  an  Uver.  hematologic, 
and  neoplastic  pathology.  Many  of  these 
objects  of  study  will  require  differentia- 
tion and  cellular  interrelationships  of 
fibrillar  protein  such  as  collagen,  myosin, 
fibrin,  and  amyloid.  Application  received 
by  Commissioner  of  Ciistoms:  Novem- 
ber 16,  1971.  Advice  submitted  by  De- 
partment of  Health,  Ekiucation.  and 
Welfare  on:  April  14,  1972. 

Comments:  No  comments  have  been 
received  in  regard  to  any  of  the  foregoing 
applications. 

Decision:  Applications  approved.  No 
instrument  or  apparatus  of  equivalent 
.scientific  value  to  the  foreign  articles,  for 
the  purposes  for  which  the  articles  are 
intended  to  be  used,  is  being  manufac- 
tured in  the  United  States. 

Reasons:  Each  foreign  article  has  a 
specified  resolving  capability  of  3.5  ang- 
stroms. The  most  closely  comparable  do- 
mestic instrument  is  the  Model  EMU- 
4C  electron  microscope  which  is  manu- 
factured by  the  Forgflo  Corp.  (Forgflo). 
The  Model  EMU-4C  has  a  specified  re- 
solving capability  of  5  angstroms.  (Re- 
solving capability  bears  an  inverse  rela- 
tionship to  its  numerical  rating  in  ang- 
strom units,  i.e..  the  lower  the  rating,  the 
better  the  resolving  capability,  >  We  are 
advised  by  the  Department  of  Health. 
Education,  and  Welfare  in  the  respec- 
tively cited  memoranda,  that  the  addi- 
tional resolving  capability  of  the  foreign 
articles  is  pertinent  to  the  pm-poses  for 
which  each  of  the  foreign  articles  to 
which  the  foregoing  applications  relate 
is  intended  to  be  used.  We.  therefore,  find 
that  the  Forgflo  Model  EMU-4C  is  not  of 
equivalent  scientific  value  to  any  of  the 
articles  to  which  the  foregoing  applica- 
tions relate,  for  such  purposes  as  these 
articles  are  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
which  is  being  manufactured  In  the 
United  States. 

Seth  M.  Bodner. 
Director,  Office  of  Import  Programs. 

[FR  Doc.72-7894  Filed  5-24-72,8:48  am] 


GEORGETOWN   UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free   Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pmsuant  to  section  6(ci  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
•  Public  Law  89-651.  80  Stat.  897 1  and 
the  regulations  issued  tliereunder  as 
amended  '37  F.R.  3892  et  seq.». 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  OfBce 
of  Import  Programs.  Department  of 
Commerce,  Washington,  D.C. 
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Docket  No.  72-00089-33-46040.  Appli- 
cant: Georgetown  University,  School  of 
Medicine  and  Dentistry,  3900  Reservoir 
Road  NW.,  Washington,  DC  20007.  Ar- 
ticle:    Electron    microscope.    EM     801. 
Manufacturer:  Associated  Electrical  In- 
dustries. United  Kingdom.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  in  studies  of  materials  of  a  diverse 
biological    nature;    mainly    mammalian 
tissue   from   human    biopsy    and    tissue 
from  a  variety  of  experimental  animals. 
Several   of  the  studies  include  experi- 
ments on   <1)   fine  structure  of  various 
endocrine  organs  in  situ  and  in  vitro  and 
the  effects  of  various  physiological  medi- 
ators and  pharmacological  agents  upon 
cytological    organelles    and    inclusions. 
(2)  development  of  mammalian  blasto- 
cysts   particularly    to    determine    how 
large  molecules  enter  the  blastocoel.  <3i 
determining  the  morphology  of  uterine 
tube  epithelium  in  rats  to  characterize 
the  ciliated  and  secretory  cells,  and  '4> 
the   localization   of   lysosomal   enzymes 
within  odontoclasts  of  canine  resorbing 
teeth  and  alveolar  bone.  The  article  will 
also  be  used  in  teaching  a  course  en- 
titled "Biomedical  Technique.s-Es.<;entials 
of    Electron    Microscopy"    to    graduate 
students.- 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved  No  in- 
stnunent  or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  is 
equipped  with  a  tilt  stage  having  a  guar- 
anteed resolving  power  of  5  angstroms. 
The  most  closely  comparable  domestic 
instrument  is  the  Model  EMU-4C  elec- 
tron microscope  manufactured  by  Forg- 
flo Corp.  (^Forgfloi.  The  Model  EMU-4C 
ran  be  equipped  with  a  tilt  stage  but  the 
cruaranteed  resolving  power  of  this  stage 
is  8  angstroms,  i  The  lower  the  numerical 
rating  in  terms  of  angstrom  units,  the 
better  the  resolving  power,  i  We  are  ad- 
vised by  the  Department  of  Health,  Edu- 
cation, and  Welfare  in  its  memorandum 
dated  February  25,  1972,  that  the  guar- 
anteed resolving  power  of  the  tilt  statue 
of  the  foreign  article  is  pertinent  to  the 
apphcant's  research  studies.  We,  there- 
fore, find  that  the  Model  EMU-4C  elec- 
tron microscope  is  not  of  equivalent  sci- 
entific value  to  the  foreign  article  for 
such  purposes  as  this  article  is  intended 
to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  the  purposes  for  which  such 
article  is  intended  to  be  used,  which  is 
being  manufactured  in  the  United  States. 

SeTHM.  BODNER, 

Director,  Office  of  Import  Programs. 
(FR  Doc.72-7897  Filed  5-24-72:8:48  am) 

HUNTINGTON  INSTITUTE  OF  APPLIED 
MEDICAL   RESEARCH 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  ScienHfic  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  sci- 


NOTICES 

entiflc  article  pursuant  to  section  6ic) 
of  the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
(Public  Law  89-651.  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  1 37  F.R.  3892  et  seq.> . 

A  copy  of  the  record  pertaining  to  tiiis 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs.  Department  of 
Commerce,  Washington,  DC. 

Docket  No.  72-00191-33-46040.  Appli- 
cant: Huntington  Institute  of  Applied 
Medical  Research,  734  Fairmount  Ave- 
nue. Pasadena,  CA  91105.  Article:  Elec- 
tron microscope.  Model  HU-llE.  Manu- 
facturer: Hitachi.  Ltd..  Japan.  Intended 
use  of  article :  The  article  is  intended  to 
be  used  for  investigations  of  the  ultra- 
structure  of  thejwrmal  and  pathological 
tissues  of  the  central  nervous  system.  ,A 
variety  of  electron  microscope  techniques 
will  be  utilized  in  an  investigation  of  the 
morphological  substrate  of  the  blood 
brain  barrier  and  the  anatomical  ele- 
ments involved  :n  the  secretion  and  re- 
ab.^orption  of  the  cerebrospinal  fluid. 

Comments:  No  comments  have  been 
received  with  respect  to  tins  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in 
the  United  States. 

Reasons:  The  foreign  article  has  a 
specified  resolving  capability  of  3.5  ang- 
stroms The  most  closely  comparable  do- 
mestic instrument  is  the  Model  EMU-4C 
electron  microscope  manufactured  bv  the 
Forgflo  Corp.  The  Model  EMU-4c'  has 
a  specified  resolving  capabihty  of  5  ang- 
stroms. (Tlie  lower  the  numerical  rating 
in  terms  of  angstrom  units,  the  better 
the  resolving  capability.)  We  are  advised 
by  the  Department  of  Health.  Education, 
and  Welfare  in  its  memorandum  dated 
April  14,  1972,  that  the  additional  re- 
solving capability  of  the  foreign  article 
is  pertinent  to  the  purposes  for  which 
the  foreign  article  is  intended  to  be  used 
We.  therefore,  find  that  the  Model  EMU- 
4C  is  not  of  equivalent  scientific  value 
to  the  foreign  article  for  such  purposes 
as  the  article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instnunent  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodner. 
Director,  Office  of  Import  Programs. 
[FR  DOC72-7898  Filed  5-24-72,8  48  am] 


INSTITUTE  FOR  CANCER   RESEARCH 

Notice  of  Decision  on  Application  for 
Duty-Free   Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6ici  of 
the  Educational,  Scientific,  and  Ctiltural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-«51.  80  Stat.  897  <  and  the  reg- 
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ulations  issued  thereimder  as  timended 
(37  F.R    3892   et   seq. - 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public  re- 
view during  ordmary  busine,ss  hours  of 
the  Department  of  Commerce,  at  the 
Office  of  Imjxjrt  Programs,  Department 
of  Commerce.  Washing-ton,  D.C. 

Docket  No.  71-00290-01-77030  Appli- 
cant: The  Institute  for  Cancer  Research. 
7701  Burholme  Avenue,  Philadelphia, 
PA  19111  Article:  NMR  spectrometer. 
Model  JNM  MH-60-n.  Manufacturer:" 
Japan  Electron  Optics  Lab.  Co.,  Ltd.. 
Japan.  Intended  use  of  article:  The  arti- 
cle will  be  used  to  study  organic  chemi- 
cals of  various  tvpes,  principally  nitro- 
gen heteroc.vcles  i purine  derivatives), 
sugar  compounds  and  organophosphorus 
compounds  winch  are  being  s>-nthesized. 
The  properties  to  be  studied  are  the  ef- 
fects inhibitory,  or  substrate'  of  ana- 
logs on  a  variety  of  tnz.vmes.  The  obiec- 
tives  of  the  re.-^earch  are  to  control  and 
analyze  the  synthesis  of  organic  com- 
pounds to  bo  uspd  for  the  study  of  mech- 
anii,m  of  enzyme  action. 

Comments:  No  comments  have  been 
received  with  -esp-'ct  tc.  this  application. 
Decision-  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purpose.s  as  this  article  is  Intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  appli- 
cant prepared  the  order  for  the  foreign 
article. 

Reasons  .  The  captioned  apphcation  is 

a  resubmission  of  Docket  No.  70-00351- 
01-77030  which  was  denied  without  prej- 
udice  to   resubmission   on   December   3, 
1969.   The  foreign   article  provides  fre- 
quency sweep  spin  decoupling.  The  most 
closely  comparable  domestic  instrument 
available  at  the  time  the  applicant  pre- 
pared the  order  for  the  foreign  article  was 
the  Model  A-60D  manufactured  by  Var- 
ian  A.s.sociates  <  Vanan  > ,  The  Model  A- 
60D  could  provide  only  field  sweep  spin 
decoupling.  We  are  advised  by  the  De- 
partment of  Health,  Education,  and  Wel- 
fare <HEWi    in  Its  memorandum  dated 
Februarv-  13,  1971,  and  the  National  Bu- 
reau of  Standards  iNBSi   In  Its  memo- 
randum dated  March  16.  1972,  that  fre- 
quency sweep  decoupling  is  pertinent  to 
the  applicant's  intended  use.  Both  NBS 
and  HEW  further  advise  that  they  know 
of  no  instrument  or  apparatus  of  equiv- 
alent scientific  value  to  the  foreign  ar- 
ticle for  such  purposes  as  this  article  is 
intended   to  be   used,   whiich   was   being 
manufat'lured   in   the   Umted  States   at 
the  time  the  applicant  prepared  the  order 
for  the  article. 

The  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at 
the  time  the  applicant  prepared  the 
order  for  the  article, 

Seth  M,  Bodner, 
Director,  Office  of  Import  Programs, 

[FR  Doc.72   7899   Plied   5   24-72  8  48  am] 
5,    1972 


fSESl 


10594 


MASSACHUSETTS  INSTITUTE  OF 
TECHNOLOGY  ET  AL. 

Notice   of  Application!   for   Duty-Free 
Entry  of  Scientific   Articles 

The  following  are  notices  of  the  receipt 
of  applications  for  duty-free  entr>'  of 
scientific  articles  pursuant  to  section  6 
(c)  of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  I  Public  Law  89-651;  80  Stat.  897'. 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scien'ific  value  for  the  pur- 
poses for  which  the  article  Ls  intended  to 
be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
f^led  in  trlpUcate  with  the  Director.  Spe- 
cial Import  Programs  Division.  Office  of 
Import  Programs  Washington.  DC. 
20230,  within  20  calendar  day.s  after  the 
date  on  which  this  notice  of  application 
is  published  in  the  Federal  Register. 

Amended  regulations  bsued  under 
cited  Act.  as  publL^hed  in  the  Febru- 
aiT  24.  1972.  i.-sue  of  the  Federal  Regis- 
ter, prescribe  the  requirements  appli- 
cable to  comments. 

A  copy  of  ea:h  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Special  Import  Programs  Division, 
Department  of  Commerce,  Washington, 
DC. 

Docket  No.  72-00479-33-46040.  Appli- 
cant: Massachusetts  Institute  of  Tech- 
nology. 77  Ma.ssachusetts  Avenue,  Cam- 
bridge, MA  02139  Article:  Electron 
microscope.  Model  JEM  lOOB.  Manufac- 
turer: JEOL  Ltd  ,  Japan  Intended  use 
of  article  The  article  is  intended  to  be 
used  in  a  wide  variety  of  investigations 
being  conducted  in  the  biologv  depart- 
ment. Notable  among  these  are  the  in- 
vestigation of  the  growth  and  develop- 
ment of  tumor  viruses,  the  groi^ih  of 
malignant  human  cells,  and  the  genetic 
control  of  virus  structure.  Application 
received  by  Commissioner  of  Customs: 
April  5,  1972. 

Docket  No.  72-00483-33^6040.  Appli- 
cant: Mount  Sinai  School  of  Medicine  of 
the  City  University  of  New  York.  100th 
Street  and  Fifth  Avenue.  New  York,  N.Y. 
10029,  Article.  Electron  microscope. 
Model  HS-8.  Manufacturer:  Hitachi  Ltd.. 
Japan.  Intended  use  of  article:  The  ar- 
ticle is  intended  to  be  used  in  teaching 
electron  microscopy  to  medical  students 
and  to  a  limited  number  of  advanced 
graduate  students,  residents  in  pathol- 
ogy-, and  trainees  in  liver  diseases.  The 
article  will  also  be  used  in  research  on 
the  structure  of  liver  cells  in  various 
forms  of  jaundice  to  determine  the  pri- 
raai-y  target  of  the  immediate  cause  of 
the  jaundice,  usually  cholestatic  in  type 
and  to  determine  the  injur:.'  to  cell  struc- 
ture secondarv-  to  cholestasis.  Applica- 
tion received  bv  Commissioner  of  Cus- 
toms: April  6,  1972. 

Docket  No.  72-00484  79-16095.  Appli- 
cant: National  Accelerator  Laboratory, 
Universities  Research  Association.  Inc., 
2100  Pennsylvania  Avenue  NW  .  Room 
828,  Washington,  DC  20006.  Article: 
Cerenkov  counters.  Manufacturer:  Euro- 


NOTICES 

pean  Organization  for  Nuclear  Research. 
Switzerland.  Intended  use  of  article:  The 
article  is  intended  to  be  used  in  studies 
of  the  properties  of  light  emitted  by 
Cerenkov  radiation  when  the  particles 
pass  through  the  helium  gas  withui  the 
counter.  These  particle  identification  sig- 
nals will  be  used  to  trigger  other  experi- 
mental detectors.  Application  received  by 
Commissioner  of  Customs:  April  6,  1972. 
Docket  No.  72-00485-33-46070.  Appli- 
cant: Brigham  Young  University.  Provo, 
Utah  84601.  Article:  Scanning  electron 
microscope,  Model  SSM-2.  Manufac- 
turer: Hitachi  Ltd.,  Japan.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  as  a  teaching  and  training  instru- 
ment for  undergradimte  and  graduate 
students  in  the  biological  sciences  in  the 
courses  entitled  Electron  Microscopy, 
Electron  Microscopy  Laboratory,  Cell 
Biology,  and  Ultrastructural  Interpreta- 
tion. Application  received  bv  commis- 
sioner of  Customs:  April  6,  1972. 

Docket  No.  72-00487-33-46040.  Appli- 
cant: The  Miriam  Hospital.  164  Summit 
Avenue.  Providence.  RI  02906.  Article: 
Electron  microscope.  Model  EM  9S-2. 
Manufacturer:  Carl  Zeiss,  West  Ger- 
many. Intended  tise  of  article:  The  ar- 
ticle is  intended  to  be  used  for  ultra - 
structural  studies  of  renal  biopsy  mate- 
rial in  conjunction  with  a  developing 
renal  dialysis  and  transplantation  pro- 
gram. Studies  will  also  be  conducted  on 
skeletal  muscle  biopsies  removed  from 
patients  with  various  muscular  dystro- 
phies. Neuropathology  studies  will  be  un- 
dertaken on  surgical  material  on  patients 
with  lipoidoses  and  various  degenerative 
disorders.  Sidn  disorders  will  be  Investi- 
gated ultrastructurally  by  study  of  se- 
quential skin  biopsies  and  of  skin  lesions 
excised  at  operation.  The  article  will  also 
be  used  for  educational  purposes  in  a 
course  in  electron  microscopy  as  part  of 
the  training  of  resident  physicians  and 
postdoctoral  fellows  in  pathology  with 
emphasis  on  application  of  newly  learned 
electron  microscopy  techniques  to  study 
of  pathological  tissues.  Application  re- 
ceived by  Commissioner  of  Customs: 
April  7,  1972. 

Docket  No.  72-00488-33-46500.  Appli- 
cant: Wills  Eye  Hospital,  1601  Spring 
Garden  Street,  Philadelphia,  PA  19130. 
Article:  Ultramicrotome,  Model  LKB 
8800 A.  Manufacturer-  LKB  Produkter 
AB,  Sweden.  Intended  use  of  article :  The 
article  is  intended  to  be  used  in  the  in- 
vestigation, at  the  ultrastructural  level, 
of  the  deposition  of  abnormal  storage 
materials  in  certain  corneal  diseases  and 
determination  of  the  ultrastructure  mor- 
phology of  retinas  from  congenitally 
malformed  eyes  and  pigmented  ocular 
tumors,  benign  and  malignant.  Trabecu- 
lectomy specimens  from  glaucoma  pa- 
tients, will  be  studied  for  changes  in  the 
aqueous  outflow  charmels.  Application 
received  by  Commissioner  of  Customs: 
AprU  10.  1972. 

Docket  No.  72-00489-33-46500.  Appli- 
cant; University  of  Pennsylvania  School 
of  Medicine,  36th  and  Spruce  Streets, 
Philadelphia.  Pa.  19104  Article;  Ultra- 
microtome,  Model  LKB  8800A  Manufac- 
turer: LKB  Produkter  AB,  Sweden.  In- 
tended use  of  article:  Tlie  article  is  in- 


tended to  be  used  for  examination  of 
mammalian  tissues  from  experimental 
animals  and  humans  during  a  number  of 
investigations  into  disease  processes. 
Among  these  investigative  areas  are  the 
interactions  of  tumor  \iruses  with  nor- 
mal cells  and  the  subsequent  events  lead- 
ing to  neoplasia,  the  pathogenesis  of 
subacute  bacterial  endocarditis  using 
bacterial  infection  of  the  normal  heart 
valves  of  experimental  animals,  and  the 
investigation  of  tissue  changes  in  organ 
transplantation.  The  article  will  also  be 
used  in  the  course  covering  the  Tlieory 
and  Practice  of  Electron  Microscopy,  for 
graduate  students  and  residents  in  pa- 
thology. Application  received  by  Commis- 
sioner of  Customs:  April  10,  1972. 

Docket  No.  72-00490-01-07500.  AppU- 
cant;  Texas  A.  &  M.  University,  Chemis- 
try Department.  College  Station.  Tex. 
77843.  Article:  Precision  calorimetry  sys- 
tem No.  8700.  Manufacturer:  LKB  Pro- 
dukter AB.  Sweden.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  for  Ph.  D.  dissertation  research  on 
the  determination  of  heats  of  vaporiza- 
tion, heats  of  reaction  in  solution,  and 
incremental  heats  of  reaction  occurring 
during  titration  calorimetry.  The  article 
will  also  be  used  in  the  course  Chemiistry 
691.  Research  to  carry  out  the  experi- 
mental work  related  to  the  Ph.  D.  disser- 
tation. Application  received  by  Commis- 
sioner of  Customs:  April  10.  1972. 

Docket  No.  72-00491-75-40600.  Appli- 
cant: U.S.  Atomic  Energy  Commission, 
Los  Alamos  Area  Office,  Los  Alamos, 
N.  Mex.  87544  Article:  Mass  separator. 
Manufacturer:  Nucletec  S.A.,  Switzer- 
land. Intended  use  of  article:  Tlie  article 
is  intended  to  be  used  for  the  investiga- 
tions of  nuclear  cross  sections  needed  for 
the  development  of  breeder  reactors  to 
meet  the  Nation's  future  power  require- 
ments. Application  received  by  Commis- 
sioner of  Customs;  April  11,  1972. 

Docket  No.  72-00492-33-46040.  Appli- 
cant: Eimice  Kennedy  Shriver  Center  for 
Mental  Retardation,  Inc..  200  Trapelo 
Road,  Waltham,  MA  02154.  Article:  Elec- 
tron microscope.  Model  EM  300.  Manu- 
facturer: Philips  Electronic  Instrument, 
N.V.D.,  the  Netherlands.  Intended  u.se 
of  article:  Tlie  article  is  intended  to 
be  used  for  electron  microscopic  studies 
concerning  the  normal  and  abnormal 
morphogenesis  of  tiie  brain  with  the  aim 
of  defining  the  morphological  basis  of 
mental  retardation  and  related  disorders. 
Another  investigation  to  be  carried  out 
will  involve  identification  of  subcellular 
particles  which  have  been  obtained  after 
gradient  centrifugation  of  fragmented 
material,  the  study  of  specific  organelles, 
the  e\'aluation  of  the  structural  changes 
in  certain  human  metabolic  diseases.  The 
article  will  also  be  used  for  training  in 
electron  microscopy  in  relation  to  neuro- 
pathology. Application  received  by  Com- 
missioner of  Customs;   April   11,  1972. 

Docket  No  72-00493-33-46040.  Appli- 
cant: University  of  Hawaii,  Pacific  Bio- 
medical Research  Center,  1960  East-West 
Road,  Honolulu,  Hawaii  96822.  Article: 
Electron  microscope.  Model  EM  201. 
Manufacturer:  Pliilips  Electronic  Instru- 
ments, N.V.D.,  the  Netherlands.  In- 
tended  use   of    article:    The   article   is 
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intended  to  be  used  to  investigate  the 
structure  of  the  cells  and  subcellular 
organelles  of  a  variety  of  invertebrate 
animals  in  the  course  of  investigations 
of  '  1 »  the  mechanism  of  motility  of 
cilia  and  flagella  and  of  chromosome 
movement  in  the  mitotic  apparatus;  '2) 
the  fibrillar  structures  Involved  in  the 
furrowing  of  cells  during  division;  (3) 
the  breakdown  of  the  cortical  granules 
and  the  formation  of  the  hyaline  layer 
at  fertilization;  and  (4i  the  structure 
of  the  egg  cortex  and  it,s  role  in  embry- 
onic determination  The  article  will  also 
be  used  in  training  graduate  students  in 
electron  microscopy  a.^;  part  of  the  doc- 
toral program  in  the  areas  of  biological 
research  as  described  above.  Application 
received  by  Commissioner  of  Customs- 
April  11,  1972. 

Docket  No.  72-00494-75-20700.  Appli- 
cant: Columbia  University,  Nevis  Labo- 
ratories, Post  OflRce  Box  137,  136  South 
Broadway,  Irvington,  NY  10533  Article: 
Lead  glass  blocks.  Manufacturer:  Ohara 
Optical  Glass  Manufacturing  Co..  Ltd., 
Japan.  Intended  use  of  article:  The  arti- 
cle is  intended  to  be  used  in  an  ele- 
mentary particle  physics  experiment. 
The  lead  glass  will  be  mated  to  photo- 
multiplier  tubes  and  associated  elec- 
tronics and  the  assemblv  used  to  detect 
very  high  energy  electrons  and  protons 
wiuch  deposit  all  their  energv  in  the  lead 
glass.  Application  received  bv  Commis- 
sioner of  Customs:  April  14.  1972. 

Docket  No.  72-00495-65-46070.  Applii- 
cant:  University  of  Wiscnn^^in  750  Uni- 
versity Avenue,  Madi.son.  WI  53706. 
Article:  Scanning  electron  microscope. 
Model  JSM-50A.  Manufacturer:  JEOL 
Ltd.,  Japan.  Intended  use  of  article:  The 
article  is  intended  to  b"  u  ed  in  the  study 
of  clay  minerals  nnd  other  layer-lattice 
minerals  <  micas,  chlorite  i  to  determine 
on  as  fine  a  scale  as  possible  the  chemical 
and  mineralogic:-']  homoeeneitv  of  these 
materials  and  the  relationship  of  any 
variation  to  the  phvsical  fonii  of  crystal- 
lites. Another  application  of  the  article 
will  be  to  studv  the  relationship  between 
composition  and  crystal  imperfections  in 
thin  films  of  materials  such  as  aluminum 
or  gold.  The  article  will  al.so  be  used  in 
the  course.  Geology  349,  Electron  Micro- 
probe  Analysis,  to  teach  students  and 
interested  staff  members  how  to  use  the 
electron  probe  to  obtain  elementnl  anal- 
ysis data  and  how  to  handle  the  data 
collected  to  obtain  quantitative  results. 
Application  received  bv  Commissioner  of 
Customs:  April  14.  1972. 

Seth  M.  Bodner, 
Director,  Office  of  Import  Programs. 

IFR  Doc.72-7900  Filed  5-2+-72;8:48  am] 


MOUNT  SINAI  SCHOOL  OF  MEDICINE 

Notice  of  Decision  on  Application  for 
Duty-Free   Entry   of  Scie.ntific   Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursu-^nt  to  section  6ic>  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Imixirtation  Act  of  1966 
(Public     Law     89-651.     80     Stat.     897) 


NOTICES 

and  the  regulations  issued  therexmder 
as  amended  (37  F.R.  3892  et  seq.). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public  re- 
view dui-ing  ordinarj'  bvisiness  hours  of 
the  Department  of  Commerce,  at  the 
Office  of  Import  Programs,  Department 
of  Commerce.  Washington.  D.C. 

Docket  No.  71-00470-33-46040.  Appli- 
cant: Mount  Sinai  School  of  Medicme. 
Fifth  Avenue  and  100th  Street.  New 
York,  NY  10029.  Article:  Electron  mi- 
crftscope.  Model  HU-llE.  Manufacturer: 
Hitachi.  Ltd..  Japan  Intended  use  of 
article:  The  article  will  be  used  by  sev- 
eral investigators  at  the  neurovirology 
laboratory  who  have  recently  succeeded 
in  growing  SMCA  (suckling  mouse  cata- 
ract agent)  in  tissue  culture.  SMCA. 
wliich  causes  disease  of  the  central  nerv- 
ous system  of  mice  has  never  before  been 
passaged  in  tissue  culture  and  this  re- 
cent success  will  enable  much  work  to  be 
done  to  characterize  the  agent,  to  better 
understand  the  changes  that  the  agent 
induces  in  the  cells  of  the  central  nerv- 
ous system. 

Comments:  Comments  have  been  re- 
ceived from  the  Forgflo  Corp.  (Forgfio'. 
which  alleee.  inter  alia.  "The  Forgflo 
Model  EMU-4C  is  of  equivalent  scientific 
value  to  the  instrument  <  foreign  article ) 
for  which  duty-free  entrj-  has  been  re- 
quested for  the  purposes  stated  in  the  ap- 
plication for  which  the  instrument  is  in- 
tended to  be  used." 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreien  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  m 
the  United  States  at  the  time  the  foreign 
article  was  ordered  'March  5.  1971), 

Reasons:  Tlie  Department  of  Health, 
Education,  and  Welfare  'HEWi  advises 
in  its  memorandum  dated  August  20, 
1971.  that  the  "best  resolution  (i.e.,  reso- 
lution limit  or  re-solving  power  i  avail- 
able" is  pertinent  to  the  applicant's  re- 
search program  involving  studies,  at  the 
macromolecular  level,  on  a  "slow  \irus" 
causing  cataracts  in  mice.  Resolving 
power  bears  an  inverse  relationship  to  its 
numerical  rating  in  .Angstrom  units  (A), 
1  e..  the  lower  the  rating,  the  better  the 
resolving  {X)wer.  The  foreign  article  has  a 
guaranteed  resolving  power  of  3.5  A.  Tlie 
most  closely  comparable  domestic  instru- 
ment available  at  the  time  the  forei.en 
article  was  ordered  was  the  Model  EMU- 
4C  electron  microscope  manufactured  bv 
Forgflo.  Tl;ie  EMU-4C  had  a  guaranteed 
resolving  t>ower  of  5  A.  Section  701.niai 
of  the  regulations  provides  as  to  the  com- 
pari.son  of  the  pertinent  ,sf>ef  ifications  of 
the  foreien  article  with  similar  pertinent 
s|x^:.ifications  of  the  mo6;t  clo,scly  com- 
parable domestic  instrument;  "The  guar- 
anteed specifications  for  the  foreign  ar- 
ticle will  be  con.«idered  in  the  compari- 
son •  •  *.  Similarly,  the  guaranteed 
i-j>ecifications  for  the  mast  clo.sely  com- 
parable domestic  instrument  will  be  con- 
-sidered  •  •  •"  'italics  added).  Thus, 
only  the  guaranteed  specifications  of  the 
foreign  and  domestic  instruments  are 
to  be  considered  by  the  Deputy  Assistant 
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Secretary  in  his  determination  of  scien- 
tific equiv-alency. 

No  twT  Ills  landing  the  foregoing.  Forgflo 
comments  that  "•  •  •  The  EMU-4C  is 
guaranteed  5  A  day  to  day  in  the  cus- 
tomer's iaboratciry  It  can  be  expected 
to  routinely  produce  a  resolution  superior 
to  this.  Tills  compares  \ery  favorably  t-3 
the  'foreign  article,  if  the  fact  is  con- 
sidered that  their  guarantee  is  factory 
certification  not  necessarily  in  tiie  cus- 
tomer's laborator>-."  Forgflo  s  r-miarks 
underscore  the  fact  tliat  under  certain 
conditions  and  with  the  appropriate  sjiec- 
imen  it  is  possible  to  attain  better  re- 
solving pow-er  with  an  electron  micro- 
.scope  tlian  the  manufacturer  is  willii.g  to 
guarantee.  The  fo.'-eign  manufacturer's 
literature  states  that  better  than  1  A  has 
been  attained  with  Uie  foreign  article  m 
demonstrated  applications. 

Accordingly,  we  find  that  the  Mod^l 
EMU-4C  v,bls  not  of  equivalent  scientific 
value  to  the  foreign  article  for  such  pur- 
IXkses  as  Diis  article  is  intended  to  be 
used. 

Tlie  Department  of  Commerr-e  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  .such  purposes  as  this  article 
is  intended  to  be  used,  -which  was  being 
manufactured  m  the  United  States  at  Die 
time  the  foreitrn  article  was  ordered. 

Seth  M    Bodner, 
Director.  Office  of  Import  Programs. 

[FR  Doc  72-7901  IMed  5-24-72  8  4P  am  1 

MOUNT  SINAI  SCHOOL  OF  MEDICINE 
OF  THE  CITY  UNIVERSITY  OF  NEW 
YORK 

Notice  of  Decision  on  Applicotion  for 
Duty-Free   Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entr>-  of  a  .sci- 
entific article  pursuant  to  section  6'C/  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  -Pub- 
lic Law  89-651,  80  St,at.  897 1  and  the 
regtilations  Issued  thereunder  as  amend- 
ed i37  FJl.  3892  et  seq  ' . 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public  re- 
view during  ordinary  business  hours  of 
the  Department  of  Commerce,  at  the 
OfBce  of  Import  Programs  Dfjiartment 
of  Commerce.  Washington.  D  C 

Docket  No.  72-Oni59-0]-()7,',20  Appli- 
cant: Motmt  Sinai  School  of  Medicine 
of  the  City  Uni\ersity  of  New  York  100th 
Street  and  Fifth  Avenue.  New  York,  N.Y. 
10029,  Article:  Microoalorimeter  Manu- 
facturer; LKB  Produkter  AB  .  Sweden. 
Intended  use  of  article  The  article  will 
be  used  for  the  measurement  of  heat  of 
reaction  in  the  binding  study  of  morphine 
to  the  brain  membrane  which  is  ex- 
tremely important  for  the  understanding 
of  morphine  addiction  and  po.'^sible  treat- 
ment. Tlie  article  will  also  be  u-sed  m 
teaching  ad\-ance  courses  in  physical  and 
chemical  techniques  and  in  biophysical 
sciences. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
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Decision-  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  is  de- 
signed primarily  for  measurement  of 
heats  of  reaction  in  dilute  solution  in- 
volving small  sample  volumes  and  has  a 
sensitivity  of  1  microcalorie.  We  are  ad- 
vised by  the  Department  of  Health.  Ed- 
ucation, and  Welfare  '  HEW  >  in  its  mem- 
orandum dated  March  24,  1972.  that  the 
best  sensitivity  available  and  the  ability 
to  function  with  the  sma!Ie.?t  quantities 
of  reactants  l<;  pertinent  to  the  appli- 
cant's research  studies.  HEW  further 
advises  that  it  Icnows  of  no  comparable 
domestic  in.?trument  that  provides  the 
pertinent  specifications  of  the  article. 

The  Department  of  Comm.erce  knows 
of  no  other  mstrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  ptirposes  as  this  article 
is  intended  to  be  ased.  which  is  being 
manufactured  in  the  Umted  States. 

Seth  M.  Bodner, 

Director, 
Office  of  Import  Programs. 

f  FR  Doc. 72-7902  Plied  5-24-72:8:49  am] 


NEW   YORK   HOSPITAL,   CORNELL 
MEDICAL  CENTER   ET  AL. 

Notice  of  Consolidated  Decision  on 
Applications  for  Duty-Free  Entry  of 
Uitramicrotomes 

The  following  is  a  consolidated  deci- 
sion on  applications  for  duty-free  entry 
of  uitramicrotomes  pursuant  to  section 
6'C>  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  I  Public  Law  89-651,  80  Stat.  897 1 
and  the  regulations  issued  thereunder  as 
amended  '37  F.R  3892  et  seq  i .  'See  es- 
pecially 5  701.11 'C' .' 

A  copy  of  the  record  pertaining  to  each 
of  the  applications  m  this  consolidated 
decision  is  available  for  public  review 
dunng  ordmary  business  hours  of  the 
Department  of  Commerce,  at  the  Spe- 
cial Import  Progra^^s  Division,  Office  of 
Import  Programs,  Department  of  Com- 
merce, Washmgton,  D.C. 

Docket  No.  72-00224-33-46500.  Appli- 
cant: New  York  Hospital,  Cornell  Medi- 
cal Center,  1300  York  Avenue,  New  York, 
NY  10021.  Article:  Ultramicrotome, 
Model  •  Om  U3."  Manufacturer;  C.  Rei- 
chert  Optische  Werke  AG,  Austria.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  for  serial  sections  of 
the  arachnoid  granulations  and  villi  of 
experimental  animals  for  examination 
with  the  electron  microscope.  The  fine 
structures  and  architecture  of  the  en- 
dothelium will  be  studied.  Application 
received  by  Commissioner  of  Customs: 
November  9.  1971,  Advice  submitted  by 
Department  of  Health,  Education,  and 
Welfare  on:  AprU  14,  1972, 

Docket  No.  72-00231-33-46500,  Appli- 
cant: University  of  California.  Davis, 
Davis.  Calif,  95616.  Article:  Ultramicro- 
tome,   Model,    Om    U3.    Manufacturer; 


NOTICES 

C.  Reichert  Optische  Werke  AG,  Aus- 
tria. Intended  Use  of  Article :  Tlie  article 
is  intended  to  be  used  to  make  ultrathin 
sections  of  portions  of  infundibular  and 
uterovaginal  junctions  of  oviducts  of 
domestic  fowl,  turkeys,  pheasants,  quail, 
and  possible  other  avian  species  contain- 
ing sperm-host  glands  and  of  blastodiscs 
of  just  ovulated  ova,  partially  formed 
and  laid  eggs  from  the  same  species. 
These  ultrathin  sections  will  in  turn  be 
used  in  the  study  of  the  intimate  me- 
chanisms of  embryogenesis  in  birds.  The 
article  will  also  be  used  by  graduate  stu- 
dents for  training  in  the  use  of  the  eqmp- 
ment  as  one  essential  part  of  research 
training  in  investigations  involving  ul- 
tramicromorphology.  Application  re- 
ceived by  Commissioner  of  Customs :  No- 
vember 12.  1971.  Advice  submitted  by 
Department  of  Health,  Education,  and 
Welfare  on:  April  14. 1972. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the  fore- 
going applications. 

Decision:  Applications  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles,  for 
such  purposes  as  these  articles  are  in- 
tended to  be  used,  is  being  manufactured 
in  the  United  States. 

Reasons:  Each  of  the  foreign  articles 
provides  a  range  of  cutting  speeds  from 
0.5  to  10  millimeters  per  second.  The 
most  closely  comparable  domestic  mstru- 
ment is  the  Model  MT-2B  ultramicro- 
tome which  is  manufacturerd  by  Ivan 
Sorvall.  Inc.  tSorvall).  The  Model  MT- 
2B  has  a  range  of  cutting  speeds  from 
0.09  to  3.2  millimeters  per  second.  The 
conditions  for  obtaining  high  quality 
sections  that  are  uniform  in  thickness 
depend  to  a  large  extent  on  the  hard- 
ness, consistency,  tougtmess,  and  other 
properties  of  the  specimen  materials,  the 
properties  of  the  embedding  materials 
and  the  geometry  of  the  block. 

In  connection  with  a  prior  application 
(Docket  No.  69-00118-33-46500)  which 
relates  to  the  duty-free  entry  of  an  ar- 
ticle similar  to  those  to  which  the  fore- 
going applications  relate,  the  Depart- 
ment of  Health.  Education,  and  Welfare 
(HEW)  advised  that  "Smooth  cuts  are 
obtained  when  the  speed  of  cutting 
(among  such  [other]  obvious  factors  as 
knife  edge  condition  and  angle),  is  ad- 
justed to  the  characteristics  of  the 
material  being  sectioned."  In  connection 
with  another  prior  case  (Docket  No.  69- 
00665-33-46500)  relating  to  the  duty- 
free entry  of  an  article  similar  to  thase 
described  above.  HEW  advised  that  "The 
range  of  cutting  speeds  and  a  capability 
for  the  higher  cutting  speeds  is  *  *  •  a 
pertinent  characteristic  of  the  ultra- 
microtome  to  be  used  for  sectioning  mate- 
rials that  experience  has  shown  difficult 
to  section."  In  connection  with  still  an- 
other prior  case  (Etocket  No.  70-00077- 
33^6500)  relating  to  the  duty-free  entry 
of  an  article  similar  to  those  described 
above,  HEW  advised  that  "ultrathin  sec- 
tioning of  a  variety  of  tissues  having  a 
wide  range  in  density,  hardness,  etc.  '  re- 
quires a  maximum  range  in  cutting  speed 
and,  further,  that  "The  production  of 
tiltrathin  serial   sections   of   specimens 


that  have  great  variation  in  physical 
properties  is  very  difBcult."  Accordingly, 
HEW  advises  in  its  respectively  cited 
memoranda,  that  cutting  speeds  in  ex- 
ce.ss  of  4  millimeters  per  second  are  per- 
tinent to  the  satisfactory  sectioning  of 
the  specimen  materials  and  the  relevant 
embedding  materials  that  will  be  used  by 
the  applicants  in  their  respective  experi- 
ments. 

For  these  reasons,  we  find  that  the 
Sorvall  Model  MT-2B  utlramicrotome  is 
not  of  equivalent  scientific  value  to  the 
foreign  articles  to  which  the  foregoing 
application.s  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States, 

Seth  M.  Bodner, 

Director,  Office  of  Import  Programs. 

[PR  Doc.72-7904  Piled  5-24-72:8:49  am] 


NORTHWESTERN   UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free   Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6tc)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat,  897)  and  the 
regulations  i.ssued  thereunder  as 
amended  (37  F.R.  3892  et  seq. ) , 

A  copy  of  the  record  pertaining  to  this 
decLsion  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office  of 
Import  Programs,  Department  of  Com- 
merce, Washington,  D.C. 

Docket  No.  71-00249-65-46070,  Appli- 
cant: Northwestern  University.  Depart- 
ment of  Materials  Science,  the  Techno- 
logical Institute,  Evanston,  111,  60201.  Ar- 
ticle: Scanning  electron  micrascope. 
Model  JSM-U3.  Manufacturer:  Japan 
Electron  Optics  Laboratory  Co.,  Ltd,, 
Japan.  Intended  use  of  article:  The  ar- 
ticle will  be  used  in  research  involving 
precipitation,  nucleation  and  growth 
phenomena.  The  formation  of  silicon 
carbide  and  silica  from  a  soll^  solution  of 
silicon  containing  carbon  and  or  oxygen 
will  be  studied.  Another  area  of  study 
involves  catalysts  which  are  ased  in 
polymerization  reactions  and  for 
environmental   control   uses. 

Comments:  Comments  have  been  re- 
ceived from  Ultrascan  Co.  lUItrascan) 
which  state  "•  •  •  we  cannot  object  if 
the  JSM-U3  (foreign  article)  can  be 
demonstrated  to  have  100  A  (angstroms) 
resolution  as  claimed  by  the  supplier. 
It  Ls  our  imderstanding.  however,  that 
the  JSM~U3  has  200  A  resolution  in  con- 
formity with  specifications  of  instru- 
ments of  American  manufacture." 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
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such  purposes  as  this  article  is  Intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  article 
was  ordered  (September  24,  1970). 

Reasons:  The  National  Bureau  of 
Standards  (NBS)  in  its  memorandum 
dated  January  7,  1972,  advises  that  for 
the  applicant's  intended  research  in- 
volving (1)  precipitation,  nucleation,  and 
growth  phenomena,  such  as  the  forma- 
tion of  silicon  carbide  and  silica  from  a 
solid  solution  of  silicon  containing  car- 
bon and /or  oxygen;  and  (2)  catalysts 
u.sed  in  polymerization  reactions  as  well 
as  for  envircaimental  control,  the  stated 
requirements  for  a  guaranteed  100  ang- 
stroms resolution  is  pertinent.  The 
foreign  manufacturer  has  guaranteed  100 
angstroms  resolution  in  their  specifica- 
tions which  form  a  part  of  this  applica- 
tion. NBS  also  advises  that  it  knows  of 
no  domestically  manufactured  instru- 
ment providing  an  equivalent  capability 
as  of  the  order  date. 

The  Department  of  Commerce  knows 
of  no  instrument  or  afH>aratus  of  equiva- 
lent scientific  value  to  the  foreign  article, 
for  the  purposes  for  which  such  article 
was  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  as  of 
the  order  date. 

Seth  M.  Bodner, 

Director.  Office  of  Import  Programs. 

[FR  Doc  72-7903  Plied  5-24-72:8:49  anil 


STATE  UNIVERSITY  OF  NEW  YORK 
AT  BUFFALO  ET  AL. 

Notice  of  Consolidated  Decision  on 
Applications  for  Duty-Free  Entry  of 
Electron   Microscopes 

The  following  is  a  consolidated  decision 
on  applications  for  duty-free  entry  of 
electron  microscopes  pursuant  to  section 
6<c)  of  the  Educational,  Scuentific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat,  897) 
and  the  regulations  issued  tliereunder 
a.s  amended  (37  F.R.  3892  et  seq.'.  iSee 
especially  §  701.11(e).) 

A  copy  of  the  record  pertaining  to  each 
of  ihe  applications  in  this  consolidated 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Special 
Import  Programs  Division,  Office  of  Im- 
port Programs,  Department  of  Com- 
merce, Washington,  D.C. 

Docket  No.  72-00166-33-46040.  Appli- 
cant: State  Univeisity  of  New  York  at 
Buffalo,  School  of  Medicine,  Department 
of  Anatomy,  317  Capen  Hall.  Buffalo, 
N.Y.  14214.  Article:  Electron  microscope. 
Model  JEM  lOOB.  Manufacturer:  Japan 
Electron  Optics  Laboratory  Co.,  Ltd., 
Japan.  Intended  use  of  article:  The 
ai-ticle  will  be  used  to  determine  the  ori- 
gin and  structure  of  pigment  material  in 
aging  cells  and  morphological  ultra - 
stiiictural  features  of  such  cells  as  well 
as  to  study  the  pathogenesis  of  intra- 
cranial tumors.  The  article  will  also  be 
used  for  the  training  of  graduate  and 
medical  students  who  will  be  carrying 
on  research  projects  in  partial  fulfillment 
of  the  requirements  for  graduate  degrees. 


NOTICES 

Application  received  by  Commissioner  of 
Customs;  October  5,  1971.  Advice  sub- 
mitted by  Department  of  Health,  Educa- 
tion, and  Welfare  on:  April  7,  1972. 

Docket  No.  72-00240-33-46040.  Appli- 
cant: Massachusetts  Institute  of  Tech- 
nology, 77  Massachusetts  Avenue,  Cam- 
bridge, MA  02139.  Article:  Heotron 
microscope  Modti  JEM-IOOB.  Msmu- 
factiirer;  JEOLCO,  Ltd..  Jap>an.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  as  a  key  instrument  in  a  wide 
variety  of  investigations  such  as  growth 
and  development  of  tumor  viruses,  the 
growth  of  malignant  himian  cells,  and 
the  genetic  ccaitrol  of  \lrus  structure. 
Application  received  by  Commis-sioner  of 
Customs:  November  16,  1971  Advice  sub- 
mitted by  Department  of  Health,  Educa- 
tion, and  Welfare  on:  April  21.  1972. 

Docket  No.  72-00241-01-46040.  Appli- 
cant: Cornell  University,  Department  of 
Applied  Physics,  Clark  Hall  Ithaca.  NY. 
14850.  Article:  Electron  microscope. 
Model  JEM-IOOB  and  accessories.  Manu- 
facturer: JEOLCO,  Ltd..  Japan.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  to  study  the  3-D  struc- 
ture of  biomacromolecules  particularly 
the  quaternary  structure  of  enzymes  and 
the  l(X'ation  of  their  active  sites.  In  addi- 
tion structure  of  other  biomolecular  con- 
figurations, such  as  fibrinogen  and  ribo- 
somes  are  to  be  investigated.  ApplicaUon 
received  by  Commissioner  of  Customs: 
November  16,  1971,  Advice  submitted  by 
Department  of  Health.  Educaticm,  and 
Welfare  on:  April  21,  1972. 

Comments:  No  comments  have  been 
received  in  regard  to  any  of  the  forego- 
ing applications. 

Decision:  Applications  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles, 
for  the  purposes  for  which  the  articles 
are  intended  to  be  used,  is  being  manu- 
factured in  the  United  States. 

Reasons:  Each  foreign  article  has  a 
specified  resolving  capability  of  3  ang- 
stroms. Tlie  most  closely  comparable  do- 
mestic instrument  is  the  Model  EMU-4C 
electron  microscope  which  is  manufac- 
tured by  the  Forgflo  Corp.  ( Forgflo ) .  The 
Mcxiel  EMU-4C  has  a  specified  resolving 
capability  of  5  angstroms.  (Resolving 
capability  bears  an  inverse  relationship 
to  its  numerical  rating  in  Angstrom 
units,  i.e.,  the  lower  the  rating,  the  better 
the  resolving  capability,)  We  are  advised 
by  the  Department  of  Health,  Education, 
pnd  Welfare  in  tlie  respectively  cited 
memoranda,  that  the  additional  resolv- 
ing capability  of  the  foreign  articles  is 
pertinent  to  the  purposes  for  which  each 
of  the  foreign  articles  to  which  the  fore- 
going applications  relate  is  intended  to 
be  used.  We,  tlierefore,  find  that  the 
Forgflo  Model  EMU-4C  is  not  of  equiv- 
alent scientific  value  to  any  of  the  arti- 
cles to  which  the  foregoing  applications 
relate,  for  such  purposes  as  these  articles 
are  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instnunent  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used. 
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which   Is   being   manufactured    in    the 
United  States. 

SrTH  M.  BoDKn. 
Director,  Office  of  Import  Progrartu. 

[PB  Doc.7a-7906  Pllpd  8-34-72:8:49  Mn] 


UNIVERSITY  OF  ARKANSAS  MEDICAL 
SCHOOL 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  sm  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural  Ma- 
terials Importation  Act  of  1966  (I>ublic 
Law  89-651,  80  Stat.  897)  and  the  regu- 
lations issued  thereunder  as  amended  ■  37 
^.R.  3892  et  seq). 

A  copy  of  the  record  pertaining  to  tJus 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce.  Washington.  DC. 

Docket  No.  72-00168-00-78050  Appli- 
cant: University  of  Arkansas  Medical 
School.  4301  West  Markham  Street. 
LitUe  Rock.  AR  72201.  Article-  Circular 
dichroism  attachment,  Model  CD-HC. 
Manufacturer:  Rehovoth  Instrument 
Ltd.,  Israel.  Intended  i«e  of  article:  The 
article  will  be  used  as  a  mobile  attach- 
ment to  a  recording  spectrometer  used 
by  graduate  students  for  studving  the 
structure  of  proteins. 

Comments:  No  comments  have  bef^n 
received  «ith  respect  to  this  appllcaUon. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  thL';  article  Ls  intended 
to  be  used,  is  being  manufactured  in  t!ie 
United  States. 

Reasons;  The  article  can  be  ii-ed  to 
temporarily  enable  a  spectrometer  m  the 
possession  of  the  applicant  to  measure 
circular  and  linear  dichroLsm  without 
limiting  the  general  usefulness  of  the  in- 
strument We  are  advised  by  the  Depart- 
ment of  Health,  Education,  and  Welfare 
(HEW)  in  its  memorandum  dated 
March  31.  1972,  that  the  capability  of  the 
article  descnbed  above  is  jjertment  to  the 
applicant's  research  studies.  HEW  fur- 
ther advises  that  it  know.s  of  no  com- 
parable domestic  in,<;trument  that  pro- 
vides the  pertinent  capability 

The  Department  of  Commc-'-ce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  tins  article 
is  intended  to  be  u-sed.  which  is  being 
manufactured  in  tiie  United  States. 

Seth  M.  Boinef, 
Director,  Office  of  Import  Programs. 

'FR  Doc  72-7906  FUed  5  24   "2  8  49  am] 


UNIVERSITY   OF   CINCINNATI 

Notice  of  Decision  on  Applicotion  for 
Duty-Free   Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entrj-  of  a  scien- 
tific article  pursuant  to  section  6<c>  of 
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the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  'Pub- 
lic Law  89-€51,  80  Stat.  897'  and  the 
regulations  issued  thereunder  as 
amended  '37  F.R   3892  et  seq.'. 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  renew 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  OfiBce 
of  Import  Programs.  Department  of 
Commerce.  Washington.  D  C 

Docket  No.  72-00129-33-81.=^95  Ap- 
plicant: University  of  Cincinnati,  De- 
partment of  En'.ironmental  Health.  Ket- 
terin?  Laboratory,  Eden  and  Bethesda 
Avenues.  Cincinnati,  Ohio  45219  Article: 
Wright  dust  feed  mechanism.  Manufac- 
turer: L.  Adams.  Ltd.,  United  Kingdom. 
Intended  use  of  article:  The  article  will 
be  used  to  generate  a  cloud  of  very  fine 
particles  of  coal  dust  at  a  constant  con- 
centration for  SIX  or  more  continuous 
hours  per  day  in  e.xperiments  designed  to 
Study  the  effect  and  fate  of  inhaled  coal 
dust  in  order  to  establish  safe  working 
conditions  for  coal  workers. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  has  a 
low  feed  rate  and  is  capable  of  continu- 
ous feed  for  many  hours.  We  are  advised 
by  the  Department  of  Health.  Education, 
and  Welfare  iHEWi  in  its  memorandum 
dated  March  24,  1972,  that  the  character- 
istics of  the  article  described  above  are 
pertinent  to  the  apphcants  research 
studies.  HEW  further  advises  that  it 
knows  of  no  comparable  domestic  instru- 
ment which  provides  the  pertinent  ca- 
pabilities of  the  article. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  such  purposes  as  the  article 
is  Intended  to  be  used  which  is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodner, 
Director,  Office  of  Import  Programs. 

(PR  Doc .72-7907  Piled  5-24-72;8:49  am] 


UNIVERSITY  OF  IOWA  ET  AL 

NoHce  of  Consolidated  Decision  on 
Applications  for  Duty-Free  Entry  of 
Electron    Microscopes 

The  following  is  a  consolidated  deci- 
sion on  applications  for  duty-free  entry 
of  electron  microscopes  pursuant  to  sec- 
tion 6<C'  of  the  Educational,  Scientific 
and  Cultural  Materials  Importation  Act 
of  1966  'Public  Law  8^-651.  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  '37  F.R.  3892  et  seq  ' .  'See 
especially    5  701.11'e'.) 

A  copy  of  the  record  pertaining  to  each 
of  the  applications  in  this  consolidated 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Special 
L-nport  Programs  Division,  Office  of  Im- 


NOTICES 

port  Programs,  Department  of  Com- 
merce. Washington  B.C. 

Docket  No.  72-00171-91-46040,  Appli- 
cant: University  of  Iowa.  Department 
of  Botany,  Iowa  City,  Iowa  52240,  Ar- 
ticle: Electron  microscope,  Model  HU- 
12,  Manufacturer:  Hitachi  Ltd.,  Japan, 
Intended  use  of  article:  The  article  will 
be  used  in  several  research  projects  in- 
cluding: (1)  An  investigation  of  c  hi  oro- 
plast  ultrastructure  in  order  to  correlate 
certain  alterations  found  in  chloroplast 
membrane  structure  with  changes  ob- 
served in  the  photosynthetic  capacity  of 
a  line  of  cialtured  plant  cells;  (2)  the 
study  of  vrrusUke  particles  found  in  the 
nuclei  of  a  line  of  cultured  plant  cells 
that  has  lost  the  ability  to  differentiate 
in  order  to  determine  their  location, 
origin,  and  mode  of  transmission;  and 
(3)  the  examination  of  isolated  nucleic 
acids  from  chloroplasts  and  viruslike 
particles.  The  article  will  also  be  used 
in  the  Botany  Department  course  2:214. 
electron  microscopy,  a  one-semester 
course  with  an  average  enrollment  of 
eight  graduate  students.  Application  re- 
ceived by  Commissioner  of  Customs- 
October  5,  1971.  Advice  submitted  by 
Department  of  Health.  Education,  and 
Welfare  on:  April  14.  1972. 

Docket  No.  72-00199-33-46040.  Appli- 
cant :  The  University  of  Chicago,  Depart- 
ment of  Biophysics,  5640  South  Ellis 
Avenue,  Chicago,  IL  60637,  Article: 
Electron  microscope.  HU-12.  Manufac- 
turer: Hitachi  Perkin-Elmer,  Japan,  In- 
tended use  of  article:  The  article  is 
intended  to  be  used  in  a  two-phase  proj- 
ect which  consists  of  the  following: 

1.  Design,  construction,  and  study  of 
performance  of  modifications  to  a  con- 
ventional electron  microscope  which  is 
intended  to  result  in  a  new  and  powerful 
tool  for  biological  investigations. 

2,  Biological  research,  particularly 
the  study  of  vmstained  macromolecules 
and  ribosomes  with  regard  to  protein 
sjrnthesis. 

The  article  will  also  be  used  in  the 
education  of  students  either  in  course 
or  in  thesis  research  projects.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: October  21.  1971.  Advice  submitted 
by  Department  of  Health,  Education, 
and  Welfare  on:  April  14,  1972, 

Comments:  No  comments  have  been 
received  in  regard  to  any  of  the  fore- 
going applications. 

Decision:  Applications  approved.  No 
instnunent  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles. 
for  the  purposes  for  which  the  articles 
are  intended  to  be  used,  is  being  manu- 
factured in  the  United  States. 

Reasons:  Each  foreign  article  has  a 
specified  resolving  capability  of  3  ang- 
stroms. The  most  closely  comparable  do- 
mestic instrimient  is  the  Model  EMU-4C 
electron  microscope  which  is  manufac- 
tured by  the  Forgflo  Corp.  fForgflo). 
The  Model  EMU-4C  has  a  specified  re- 
solving capability  of  5  angstroms.  (Re- 
solving capability  bears  an  inverse  re- 
lationship to  its  numerical  rating  in  ang- 
strom units,  i,e,.  the  lower  the  rating, 
the  l)etter  the  resolving  capability  i  We 
are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  in  the 


respectively  cited  memoranda,  that  the 
additional  resolving  capability  of  the  for- 
eign articles  is  pertinent  to  the  purposes 
for  which  each  of  the  foreign  articles  to 
which  the  foregoing  applications  relate 
is  intended  to  be  used.  We,  therefore, 
find  that  the  Forgflo  Model  EMU-4C  is 
not  of  equivalent  scientific  value  to  any 
of  the  articles  to  which  the  foregoing  ap- 
plications relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used 
The  Department  of  Commerce  knows  of 
no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  wliich  the  foregoing 
applications  relate,  for  such  purposes  as 
the.se  articles  are  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States, 

Seth  M    Bodner, 
Director.  Office  of  Import  Programs. 

I  PR  Doc, 72-7908  Piled  5-24-72:8:49  ami 


UNIVERSITY  OF  MASSACHUSETTS 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  .scien- 
tific article  pursuant  to  section  G'c  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  'Pub- 
lic Law  89-651,  80  Stat.  897 1  and  the 
regulations  issued  thereunder  as  amend- 
ed <37  F.R.  3892  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington.  DC. 

Docket  No.  72-00178-01-19000  Appli- 
cant: University  of  Massachusetts. 
Chemistrv-  Department,  Amherst,  Mass. 
01002,  Article:  Digital  precision  density 
meter.  Model  DMA  02C,  Manufacturer: 
Anton  Paar  KG,.  Austria.  Intended  use 
of  article:  The  article  will  be  used  to 
measure  the  apparent  partial  molar  vol- 
ume of  various  globular  proteins  in  di- 
lute solution,  as  a  function  of  the  tem- 
perature of  the  solution  over  the  tem- 
perature range  0°  to  70°  centigrade,  at 
various  pH  values  in  the  range  2-5,  to 
gain  knowledge  of  the  denaturation 
process. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion, 

Deci-sion:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is 
intended  to  be  used,  is  being  manu- 
factured in  the  United  States, 

Reasons:  The  foreign  article  provides 
an  accuracy  of  1,5  x  10'  grams  cubic 
centimeter  (gm.  cc.t  for  relative  densi- 
ties of  solvent  and  solution  which  differ 
by  0.05  gm.'cc,  over  a  temperature 
range  of  -10°  to  70'  C,  The  most  closely 
comparable  domestic  instrument  is  the 
Ultra  Micro  Densitometer  which  was 
formerly  manufactured  by  Arden  In- 
struments, Incorporated  and  which  is 
currently  supplied  by  the  American 
Instrument    Company     (Aminco',    The 


Aminco  instrument  has  an  accuracy  of 
1  X  10^  gm./cc,  at  a  solvent-solution 
density  difference  of  0,015  gm,/cc.  and 
a  temperature  range  of  10°  to  90'  C. 
We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
m  its  memorandum  dated  April  7,  1972, 
that  the  superior  accuracy,  range  of 
solvent-solution  density  difference  and 
temperature  range  of  the  foreign  article 
Ls  pertinent  to  the  applicant's  research 
studies.  We,  therefore,  find  that  the 
Aminco  Ultra  Micro  Densitometer  cited 
above  is  not  of  eqiaivalent  scientific 
value  to  the  foreign  article  for  such 
purposes  as  this  article  is  intended  to 
be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  for- 
eign article,  for  such  purposes  as  this 
article  is  intended  to  be  used,  which  is 
being  manufactured  in  the  United 
States, 

Seth  M,  Bodner, 

Director, 
Office  of  Import  Programs. 

[FRDoc.72-7909  Piled  5-24-72:8:49  am] 
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STANFORD  UNIVERSITY   ET  AL. 

Notice   of  Applications  for  Duty-Free 
Entry   of   Scientific  Articles 

The  following  are  notices  of  the  receipt 
of  applications  for  duty-free  entrj-  of  sci- 
entific articles  pursuant  to  section  6tci 
of  the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
I  Public  Law  89-651;  80  Stat,  897 1 ,  Inter- 
ested persons  may  present  their  views 
with  respect  to  the  question  of  whether 
an  instrument  or  apparatus  of  equivalent 
scientific  value  for  the  purposes  for  which 
the  article  is  intended  to  be  used  is  being 
manufactured  in  the  United  States,  Such 
comments  must  be  filed  in  triplicate  with 
the  Director.  Special  Import  Programs 
Division,  OfiBce  of  Import  Programs, 
Washington,  D,C.  20230.  within  20  calen- 
dar days  after  the  date  on  which  this 
notice  of  application  is  published  in  the 
Federal  Register, 

Amended  regulations  issued  under 
cited  Act,  as  published  in  the  Febru- 
ary 24,  1972.  issue  of  the  Federal  Reg- 
ister, prescribe  the  requirements  appli- 
cable to  comments, 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Special  Import  Programs  Division, 
Department  of  Commerce,  Washington, 
DC. 

Docket  No.  72-00423-00-77040,  Appli- 
cant: Stanford  University,  820  Quarry 
Road,  Palo  Alto,  CA  94304,  Article:  Fast 
adiabatic  passage  radio  frequency  transi- 
tion unit.  Manufacturer:  Auckland  Nu- 
clear Accessory  Co.,  Ltd.,  New  Zealand. 
Intended  use  of  article:  The  article  is  to 
be  a  component  on  the  Stanford  polar- 
ized ion  source  and  will  be  used  to  study 
"spin-dependent"  effects  of  nuclear 
forces  and  properties  of  nuclear  states. 
The  article  will  also  be  used  for  educa- 
tion of  graduate  students  in  physics.  Ap- 


NOTICES 

plication   received   by  Commissioner  of 
Customs:  March  6,  1972, 

Docket  No,  72-00460-33-84100.  Appli- 
cant: Yale  University,  P»urchasing  De- 
partment, 260  Whitney  Avenue,  New 
Haven.  CT  06520.  Article:  Teleprinter 
projector.  Model  2510T.  Manufacturer; 
I.  P.  Sharp  Associates  Ltd.,  Canada.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  to  supplement  IBM 
2741  telecommunications  terminals  which 
are  connected  to  an  IBM  360  Model  67 
computer.  The  article  will  project  the 
computer  output  upon  a  screen  for  view- 
ing by  all  members  of  the  group  for  their 
individual  analysis  in  the  Health  Serv- 
ices research  training  program.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: March  21.  1972. 

Docket  No.  72-00462-65-46040.  Appli- 
cant; Massachusetts  Institute  of  Tech- 
nology, 77  Massachusetts  Avenue,  Cam- 
bridge, MA  02139.  Article:  Electron 
microscope.  Model  Elmiskop  101,  Manu- 
facturer: Siemens  AG.  West  Germar^v, 
Intended  use  of  article:  The  article  is  in- 
tended to  be  used  in  research  on  the 
mechanical  and  physical  pror>erties  of 
materials  One  of  two  immediate  projects 
involves  the  direct  observation  of  trans- 
formation in  metals,  to  investigate  the 
nucleation  and  growth  of  the  crystalline 
regions  of  splat-cooled  Cu-Zr  alloys  and 
to  investigate  the  very  early  stages  of  pre- 
cipitation in  two  systems:  Al-4  percent 
Cu  and  Cu-3  percent  Ti  to  determine 
when  the  nature  of  the  alloy  changes 
from  a  solid  solution  mixture  to  a  distinct 
two-phase  structure  'precipitate  and 
matrix  > .  The  other  project  involves  the 
use  of  weak-beam  microscopy  to  image 
strain  fields  in  materials  in  the  investi- 
gation of  dense  arrays  of  defects  formed 
during  deformation,  to  observe  the  inter- 
action of  defects,  and  to  observe  the 
early  stages  of  precipitation.  Another  in- 
vestigation, via  transmission  electron 
microscopy,  of  the  defect  structure  of  the 
earth's  mantle  will  also  be  carried  out. 
In  addition,  the  article  will  be  used  in 
the  laboratory  sections  for  a  number  of 
courses.  Application  received  by  Commis- 
sioner of  Customs:  March  28.  1972. 

Docket  No.  72-00464-33-46040  Appli- 
cant: U,S,  Environmental  Protection 
Agency,  Biological  Laboratorj-,  Sabine 
Island,  Gulf  Breeze,  Fla.  32561.  Article: 
Electron  microscope,  EM  9S-2.  Manu- 
facturer: Carl  Zeiss,  West  Germany.  In- 
tended use  of  article:  The  article  Ls  in- 
tended to  be  used  to  study  the  normal 
and  pathologic  cells  and  ti.ssues  of 
estuarine  and  marine  invertebrates, 
and  fishes.  In  addition  to  experimental 
studies,  the  instrument  will  be  used  to 
diagnose  i^ossible  causes  of  death  in 
marine  organisms  from  "Wild"  or  nat- 
ural populations.  The  article  will  also 
be  used  for  limited  instruction  in  the  use 
of  the  electron  microscope  to  staff  mem- 
bers of  the  immediate  laboratory  and  of 
surrounding  educational  institutions.  Ap- 
plication received  by  Commissioner  of 
Customs:  March  28,  1972, 

Docket  No.  72-00465-33-46040.  Appli- 
cant: Medical  Research  Inslitut*,  Coun- 
try  Club  Road.   Melbourne,   Fla    32901 
Article:  Electron  microscope,  Model  EM 


10599 

9S-2,  Manufacturer:  Carl  Zeiss,  West 
Germany,  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  examine 
viruses,  viral  components,  bacteria  and 
bacterial  fractions,  localize  antigens  and 
cells  by  immunoassay,  monitor  patho- 
logical events  of  intracellular  infections, 
determine  the  cellular  effects  of  hea\-y 
metal  pollutants,  measure  the  immuno- 
chemolherapeutic  value  of  various  drugs 
in  tni'o  on  cancer  cells  and  associated 
tissues,  and  evalute  the  effects  in  t^tro 
and  tn  rii'O  of  various  chemical  com- 
pounds on  cariogenic  bacteria  found  m 
dental  plaque.  In  addition  the  article  is 
intended  to  be  used  for  laboratory  stud- 
ies of  the  techniques  for  the  examination 
of  cells  and  cell  structure  and  of  bio- 
logically important  macromolecules  and 
their  synthesis  and  in  an  introduction 
to  the  current  techniques  of  molecular 
biology.  Application  received  by  Com- 
missioner of  Customs:  March  28.  1972. 

Docket  No.  72-00467-33-46040.  Appli- 
cant: Cornell  University,  School  of  Appl 
&  Eng.  Physics,  144  Clark  Hall,  Ithaca. 
N.Y,  14850.  Article:  Electron  micro.scope. 
Model  EM  201.  Manufacturer:  Philips 
Electronic  Instruments  N.V.D.,  the 
Netherlands.  Intended  use  of  article; 
The  article  is  int.ended  to  he  used  in  the 
following  investigations  in  the  area  of 
further  development  of  techniques  and 
applications  of  electron  microscore 
autoradiography : 

'ai  Refinement  of  procedures  in- 
volved in  developing  of  auto  radiograms 
to  improve  the  efiBciency  and  resolution 
of  the  technique; 

'  b  I  Development  of  equipment  and 
techniques  to  permit  the  use  of  auto- 
radiographic studies  of  water  soluble 
compounds, 

'o  Investigation  involving  the  locali- 
zation of  sites  of  synthesis,  storage,  re- 
lease, and  destruction  of  neurotrans- 
mitter substance. 

A  -second  area  of  research  involves  the 

ultrashadowing  of  biological  macromole- 
cules using  high  melting  metals  in  an 
electron  bombardment  gun.  A  third 
project  involves  the  freeze  etching  of 
membrane  surfaces  to  localize  membrare 
bound  macromolecules  le.g  enzymes, 
drug  receptors,  etc.'.  The  article  will 
also  be  used  in  two  courses  to  demon- 
strate the  capability  of  the  electron  mi- 
croscope in  studies  of  finestructure,  in 
electron  mirro.scope  autoradiography 
and  in  studies  of  macromolecules  at  op- 
timum resolution,  .^pplicatlon  received 
by  Commissioner  of  Customs:  March  31, 
1972, 

Docket  No.  72-00469-33-46040.  Appli- 
cant: Wills  Eye  Hospital,  1601  Spring 
Garden  Street,  Philadelphia  PA  19130. 
Article:  Electron  microscope,  Model 
Elmiskop  101,  Manufacturer:  Siemens 
AG,  West  Germany.  Intended  u.se  of  ar- 
ticle: The  article  is  intended  to  be  u.sed 
for  studies  utilizing  biologic  material  of 
ocular  origin,  both  human  and  experi- 
mented animal  tissue.  All  parts  of  the 
eye  will  be  studied  including  cornea, 
angle  structures,  iris,  ciliary  body,  pars 
plana,  choroid  retina,  and  optic  nerve. 
At  various  times,  tls-sue  of  tiie  central 
nervous  system  and  cutaneous  tissue  may 
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be  studied  Application  received  by  Com- 
missioner of  Customs:  March  31,  1972. 

Docket  No.  72-00470-81-87540.  Ap- 
plicant :  University  of  Hawaii.  2.565  The 
Mall.  Honolulu,  Hawaii  96822.  Article: 
Self-recording  bottom  mounted  wave 
recorder  and  analyzer.  Manufacturer: 
Cornes  and  Co.,  United  Kingdom.  In- 
tended use  of  article:  The  article  is  In- 
tended to  be  used  to  obtain  records  of 
actual  wave  height  versus  time  for  I'^i 
or  2  hours  daily  for  a  month  unattended. 
Application  received  by  Commissioner  of 
Customs:  April  3.  1972. 

Docket  No  72  00471-33-46500.  Ap- 
plicant: Virginia  Mason  Research  Cen- 
ter. 1000  Seneca  Street,  Seattle.  WA 
98101.  Article:  Ultramicrotome,  Model 
OM  U3,  Manufacturer;  C.  Reichert 
Optische  Werke  AG,  Austria.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  to  examine  human  tumor  and 
tumor  cells  at  high  resolution,  to  deter- 
mine the  manner  in  which  nerve  cells  of 
the  brain  are  interconnected,  and  to 
study  norm£Ll  human  tissue  and  those 
with  specific  diseases.  Application  re- 
ceived by  Commissioner  of  Customs: 
Apnl  3,  1972. 

Docket  No  72-00472-81-17500.  Ap- 
plicant: The  Johns  Hopkins  University. 
Purchasing  Department,  Charles  and 
34th  Streets.  Baltimore,  Md.  21218. 
Article:  Three  '^>  Model  4  recording  cur- 
rent meters.  Manufacturer:  Ivar 
Aanderaa.  Norway.  Intended  use  of 
article:  The  article  is  intended  to  be  used 
to  study  the  current  velocities,  con- 
ductivities and  temperatures  in  the 
Chesapeake  Bay  region  to  obtain  a  better 
understanding  of  these  phenomena.  Ap- 
plication received  by  Commissioner  of 
Customs:  April  3.  1972. 

Docket  No.  72-00477-01-77040  Ap- 
plicant: University  of  Wyoming,  Depart- 
ment of  Chemistrv-,  Box  3838.  University 
Station.  Laramie  WY  82070.  Article: 
Mass  .spectrometer.  Model  CH-5.  Manu- 
facturer: Varian  MAT,  GmbH,  West 
Germany.  Intended  use  of  article:  The 
article  is  intended  to  be  used  as  a  re- 
search instrument  In  graduate  and 
undergraduate  research  programs  in- 
volving problems  in  organic,  inorganic, 
and  physical  chemistry.  The  experiments 
will  include: 

1.  Comparison  of  the  thermal  photo- 
chemical, and  electron-bombardment  in- 
duced fragmentation  of  alkyl  azides. 

2.  Structure  study  of  a  compoimd 
from  the  reaction  of  diborane  and 
dimethylbery  Ilium. 

3.  Study  of  tlie  thermal  stability  and 
mechanism  o'  thermal  decomposition  of 
three  t.vpes  of  compounds,  i.e..  alkyl 
azides.  antimony  ni  chloride -aromatic 
comple:<es  and  amine  complexes  of  group 
IB  and  IIB  elements. 

Application  received  by  Commissioner  of 
Customs:  April  5,  1972. 

Seth  M.  Bodner, 
Director.  Office  of  Import  Programs. 

[FR  Doc.72-7910  FUed  5-24-72;8:49  am] 


TEMPLE  UNIVERSITY  SCHOOL  OF 
MEDICINE   ET  AL. 

Notice  of  Consolidated  Decision  on 
Applications  for  Duty-Free  Entry  of 
Electron   Microscopes 

The  following  is  a  consolidated  deci- 
sion on  applications  for  duty-free  entry 
of  electron  miscroscopes  pursuant  to  sec- 
tion 6(c)  of  the  Educational.  Scientific. 
and  Cultural  Materials  Importation  Act 
of  1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regvilations  issued  thereunder  as 
amended  (37  F.R.  3892  et  seq.'.  (See 
especially  §  701.11(e).) 

A  copy  of  the  record  pertaining  to  each 
of  the  applications  in  this  consolidated 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Special 
Import  Programs  Division.  OfQce  of  Im- 
port Programs,  Department  of  Com- 
merce. Washington,  D.C. 

Docket  No,  72-00134-33-46040.  Appli- 
cant: Temple  University  School  of  Medi- 
cine. Department  of  Anatomy.  3420 
North  Broad  Street.  Philadelphia.  PA 
19140.  Article:  EHectron  micrascope. 
Model  EM  300.  Manufacturer:  Philips 
Electronic  Instruments,  the  Netherlands. 
Intended  use  of  article:  The  article  is  In- 
tended to  be  used  in  the  following  re- 
search studies:  (1)  Follow  substrates 
through  synthesis  and  secretion  in  cells 
that  make  steroid  hormones;  (2»  deter- 
mine the  structural  organization  of 
skeletal  and  cardiac  muscles  in  normal 
and  pathological  material  from  man  and 
various  experimental  animals;  (3)  de- 
termining the  position  of  Na-K-activated 
ATPase  by  cytochemistry ;  (4>  determin- 
ing the  nature  of  radiation  damage  in  the 
parotid  gland.  Application  received  by 
Commissioner  of  Customs:  September  15. 
1971.  Advice  submitted  by  Department  of 
Health,  Education,  and  Welfare  on: 
April  7.  1972. 

Docket  No.  72-00144-33-46040.  Appli- 
cant: Ortho  Research  Foundation, 
Virology  Division  of  Diagnostics  Re- 
search. Route  202.  Rariton,  N.J.  08869. 
Article:  Electron  microscope.  Model  EM 
300.  Manufacturer:  Philips  Electronic 
Instruments,  N.V.D.,  the  Netherlands. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  as  a  research  tool  for 
these  studies:  (1)  Replication  of  the 
agent(s)  of  hepatitis  by  hybridizing  the 
hepatitis  associated  antigen  (HAAi  with 
known  viruses  complete  or  incomplete; 
(2)  antigenic  variemts  among  HAA 
strains;  (3)  the  role  of  reverse  tran- 
scriptase in  the  understanding  of  onco- 
genesis, in  hepatitis  and  slow  viruses; 
and  (4)  surface  antigens  of  Neisseria 
gonorrhoeae  and  the  Interaction  of  these 
antigens  with  tagged  specific  antibodies. 
Application  received  by  Commissioner  of 
Customs:  September  21,  1971.  Advice 
submitted  by  Department  of  Health. 
Education,  and  Welfare  on:  April  7. 
1972. 

Docket  No.  72-00145-33-46040.  Appli- 
cant; Harvard  University,  Purchasing 
Department.  75  Mount  Auburn  Street. 
Cambridge,  MA  02138.  Article:  Electron 
microscope,   Model   EM   300.   Manufac- 


turer: Philips  Electronic  Instruments. 
N.V.D.,  the  Netherlands.  Intended  use  of 
article:  The  article  is  intended  to  be  used 
in  the  investigation  of  the  organization 
of  the  nervous  system  which  involves  the 
study  of  ultrathin  sections  of  the  brain 
and  spinal  cord  obtained  from  rats  and 
other  laboratory  animals.  In  addition  the 
article  will  be  used  for  studies  of  the 
development  of  the  nervous  system  and 
for  the  training  of  graduate  students 
and  postdoctoral  fellows  preparing  for  a 
career  in  n'-urocanatomical  research  and 
teaching  of  medical  students.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: September  21,  1971.  Advice  sub- 
mitted by  Department  of  Health.  Edu- 
cation, and  Welfare  on:    April  7,   1972. 

Docket  No.  72-00156-33^46040.  Appli- 
cant: Indiana  University-Purdue  Uni- 
versity, 630  West  New  York  Street,  In- 
dianapolis. IN  46202.  Article:  Electron 
microscope.  Model  EM  300.  Manufac- 
turer: Philips  Electronic  Instruments. 
N.V.D..  the  Netherlands.  Intended  use  of 
Article:  The  article  is  intended  to  be 
used  in  research  for  studies  of  the  ultra- 
structure  of  human  tumors,  human  neo- 
plasms, and  other  lesions  with  the  viev.- 
of  more  precise  delineation  of  the  na- 
ture of  neoplasms  examined  on  the  Sur- 
gical Pathology  Service.  Studies  on  the 
ultrastructure  of  melanosomcs.  premela- 
nosomes,  and  precursor  cellular  particu- 
lates as  part  of  a  study  on  the  patho- 
genesis of  melanoma  will  also  be  carried 
out.  In  addition  the  article  will  be  used 
for  ultrastructiuTil  studies  of  <ai  a  vari- 
ety of  cytoplasmic  aggregates  derived 
from  a  related  degenerative  etiology  of 
which  is  obscure:  (bi  the  kidney  in  an 
experimental  study  of  mechanisms  of 
hypertension;  and  (c)  lymphoid  cells 
at  different  stages  of  differentiation  of 
their  immunologic  functions.  Tlie  article 
will  also  be  used  for  teaching  courses  in 
General  Pathology.  Systemic  Pathology : 
Surgical  Pathology  and  Methods  and 
Teclmiques  of  Electron  Microscopy.  Ap- 
plication received  by  Commissioner  of 
Customs:  September  24.  1971.  Advice 
submitted  by  Department  of  Health, 
Education,  and  Welfare  on:  April  7.  1972. 

Docket  No.  72-00169-33-46040.  Appli- 
cant: The  University  of  Texas  Medical 
Branch.  Office  of  the  Purchasing  Agent. 
Galveston,  Tex.  77550.  Article:  Electron 
microscope.  Model  EM  300.  Manufac- 
turer: Philips  Electronics  Instruments. 
the  Netherlands.  Intended  u.se  of  article: 
The  article  will  be  used  to  examine  the 
fine  structure  of  cells  of  the  endocrine 
organs,  liver,  carotid  body  and  heai:;t;  to 
study,  in  detail,  cytoplasmic  crystals  and 
myelin;  to  study  the  fine  stmcture  of 
sympathetic  and  parasympathetic  para- 
ganglion  cells  together  with  the  mecha- 
nism of  release  of  their  hormones;  to 
study  cytochemical  localization  of  acetyl- 
CoA  carboxylase  in  hepatocytes  and  cells 
of  the  mammary  gland;  to  study  the  ef- 
fects of  drugs  on  motoneurons  of  the 
spinal  cord;  to  analyze  the  effects  of 
cholesterol  inhibitors  on  the  lens  of  the 
eye;  as  well  as  for  several  other  studies. 
Application  received  by  Commissioner  of 
Customs:  October  5.  1971.  Advice  sub- 
mitted by  Department  of  Health.  Educa- 
tion, and  Welfare  on:  April  7,  1972. 
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Docket  No.  72-00177-33-46040.  Appli- 
cant: Wesleyan  University.  Biology  De- 
partment, Room  257.  Hall-Atwater  Lab- 
oratories, Mlddletown,  Conn.  06457.  Ar- 
ticle: Electron  microscope.  Model  EM 
300.  Manufacturer:  Philips  Electronics, 
N  V.D.,  the  Netherlands.  Intended  use  of 
article:  The  article  is  intended  for  use 
in  research  and  teaching  in  cellular  bi- 
olog>-  (including  invertebrate  pathology, 
cellular  anatomy,  cellular  physiolog>', 
morphogensis)  as  well  as  virology  at  the 
ti.ssue,  cellular  and  macromolecular 
levels.  Examples  of  investigations  to  be 
undertaken  are  as  follows :  ( 1 )  Study  of 
substructures  of  microtubules  and  more 
especially  those  of  the  flagellae  of  Dro- 
sophila  sperm  tails:  ( 2  <  studies  involving 
the  intracellular  transport  of  RNA  and 
secretory  proteins  in  various  insect  cells; 
(3'  studies  of  the  relationship  of  DNA 
molecules  to  the  bacterial  cell  membrane; 
and  (4 1  analysis  of  the  fine  structure  of 
the  chromosomes  of  a  protozoan  Tetra- 
hjmena.  Application  received  by  Com- 
missioner of  Customs:  October  12,  1971. 
Advice  submitted  by  Department  of 
Health,  Education,  and  Welfare  on: 
April  7.  1972. 

Docket  No.  72-00180-33-46040.  Appli- 
cant: Temple  University  Medical  School. 
Department  of  Medicine.  3401  North 
Broad  Street,  Philadelphia.  PA  19140. 
Article:  Electron  microscope.  Model  EM 
300.  Manufacturer:  Philips  Electronics. 
N.V.D.,  the  Netherlands.  Intended  use  of 
article :  The  article  is  to  be  used  in  study- 
ing blood  vessels,  blood  cells,  and  fibrino- 
gen and  its  derivatives  to  elucidate  the 
changes  that  precede  and  accompany 
thrombosis.  The  applicant  is  particularly 
interested  in  investigating  changes  pro- 
duced by  conditions  that  predispose  to 
initiation  of  thrombosis  and  changes  that 
enable  the  growth  of  the  thrombosis  once 
it  starts.  The  article  will  also  be  used 
by  graduate  students  and  post  doctoral 
fellows  who  are  engaged  in  research  in 
the  field  of  thrombosis  with  the  aim  of 
training  the  participants  for  future  in- 
dependent work  and  contributing  signifi- 
cant new  knowledge  in  the  field  by  com- 
pletion of  a  publishable  study.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: October  7,  1971.  Advice  submitted 
by  Department  of  Health.  Education, 
and  Welfare  on:  April  7.  1972. 

Comments:  No  comments  have  been 
received  in  regard  to  any  of  the  fore- 
going applications. 

Decision:  Applications  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles,  for 
the  purposes  for  which  the  articles  are 
intended  to  be  used,  is  being  manufac- 
tured in  the  United  States. 

Reasons:  Each  foreign  article  has  a 
specified  resolving  capability  of  3  ang- 
stroms. The  most  closely  comparable  do- 
mestic instrument  is  the  Model  EMU^C 
electron  microscope  which  is  manufac- 
tured by  the  Forgflo  Corp.  ( Forgflo ) .  The 
Model  EMU-4C  has  a  specified  resolving 
capability  of  5  angstroms.  (Resolving 
capability  bears  an  inverse  relationship 
to  its  numerical  rating  in  angstrom  units, 
i  e.,  the  lower  the  rating,  the  better  the 
resolving  capability.)  We  are  advised  by 


the  Department  of  Health.  Education, 
and  Welfare  in  the  respectively  cited 
memoranda,  that  the  additional  resolv- 
ing capability  of  the  foreign  articles  is 
pertinent  to  the  purposes  for  which  each 
of  the  foreign  articles  to  which  the  fore- 
going applications  relate  is  intended  to 
be  used.  We,  therefore,  find  that  the 
Forgflo  Model  EMU^C  is  not  of  equiva- 
lent scientific  value  to  any  of  the  articles 
to  which  the  foregoing  applications  re- 
late, for  such  purposes  as  these  articles 
are  intended  to  be  used. 

The  Department  of  Commerce  know.s 
of  no  other  instrtmient  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
which  Is  being  manufactured  in  the 
United  States, 

Seth  M.  Bodner, 

Director.  Office  of  Import  Prograyns 

lFRDoc.72   7911  FUed  5-24-72.8  50  a.Til 


WASHINGTON   STATE 

Notice  of  Decision  on  Application  for 
Duty-Free    Entry   of   Scientific   Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entrj-  of  a  scientific 
article  pursuant  to  section  6(ci  of  the 
Educational,  Scientific,  and  Cultural  Ma- 
terials Importation  Act  of  1966  (Public 
Law  89-651,  80  Stat  897)  and  the  regu- 
lations issued  thereunder  as  amended  '  37 
F.R.  3892  et  seq.). 

A  copy  of  the  record  i^ertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  DC. 

Docket  No  72-00208-01-01100  Appli- 
cant: Waslungton  State  Department  of 
Agriculture.  Post  Office  Box  128.  Olympia, 
WA  98504.  Article:  Semiautomatic  falling 
number  apparatus.  Type  HA  No.  293  and 
accessories.  Manufacturer:  Falling  Num- 
ber AB,  Sweden.  Intended  use  of  article: 
The  article  will  be  used  to  measure  the 
ability  of  alpha-amylase  to  hquify  a 
starch  gel  in  wheat- by  falling  number,  de- 
fined as  the  time  in  seconds  for  the  stir- 
rer to  fall  a  measured  distance  through 
a  hot  aqueous  flour  gel  undergoing  lique- 
faction. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  The  determination  required 
of  the  Secretar>-  of  Commerce  by  the  Act 
cannot  be  made  with  respect  to  this 
application. 

Reasons:  Public  Law  89-651  provides 
inter  alia,  for  duty  free  treatment  with 
respect  tt 


Articles  entered  for  use  of  any  nonprofit  In- 
stitution, whether  public  or  private,  estab- 
lished for  edticatlonal  or  sclent iflc  purposes 
•  •  •  If  no  Instrument  or  apparatus  of 
equivalent  scientific  value  for  the  purposes 
for  which  the  instrument  or  apparatus  is  In- 
tended to  be  used  Is  being  manufactured  In 
the  United  Slates,   ( Section  6(c)  ( 1) , i 

Under  the  Act,  the  only  function  of  the 
Secretary  of  Commerce  is  to  determine 
"whether  an  instrument  or  apparatus  of 


equivalent  scientific  value  to  such  'the 
foreign'  article,  for  the  purposes  for 
which  the  instrument  or  apparatus  is 
intended  to  be  used,  is  being  manufac- 
tured in  the  United  States,"  i  Section  6 
I  c  '  I  3  I .  headnote  6 '  c  > .  >  In  order  for  the 
Secretary  to  make  this  determination  of 
domestic  availability  'i  e  ,  being  manu- 
factured in  the  United  States'  Mt  is  clear 
that  some  scientific  use  for  the  foreign 
article,  whether  educational  or  research. 
must  be  int^-nded. 

The  article  which  is  the  subject  tlus 
application  is  a  semiautomatic  falling 
number  api>aratus  and  accessories  It  is 
intended  to  be  used  to  enforce  State  reg- 
ulations requiring  the  falling  numbers 
test  to  be  performed  on  wheat  as  a  means 
of  segregating  wheat  with  sprout  dam- 
age The  foreign  article  does  not  possess 
any  scientific  value  for  tlie  purposes  for 
wiiich  It  is  intended  to  be  used  There- 
fore, It  is  not  possible  to  make  the  de- 
termination of  equivalency  of  scientific 
value  required  by  the  previously  quoted 
headnot-e  6<c>  of  section  6icti3i  of  the 
Act,  'See  Dockets  Nos,  67-00014-00- 
00000  and  68-00676-99-69900  for  two 
prior  applications  involving  similar  cir- 
cumstances in  which  foreign  articles 
were  determined  not  to  pxassess  scientific 
value  in  connection  watii  intended  use.) 

Seth  M.  Bodner. 
Director.  Office  of  Import  Programs. 

[FR  Doc, 72-7914  Filed  5-24-7a;8;50  am] 


WESLEYAN   UNIVERSITY   ET  AL. 

Notice  of  Consolidated  Decision  on 
Applications  for  Duty-Free  Entry  of 
Ultramici;otomes 

The  following  is  a  consolidated  deci- 
sion on  applications  for  duty-free  entry 
of  ultramicrotomes  pursuant  to  section 
6'ci  of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651.  80  Stat  897 1 
and  the  regulations  issued  thereunder 
as  amended  i37  F.R  3892  et  seq).  'See 
especially  5  701.11  <e) .) 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this  consoli- 
dated decision  isfcvailable  for  public  re- 
\-iew  during  ordinary  business  hours  of 
the  Department  of  Commerce,  at  the 
Special  Impwrt  Programs  Division,  Of- 
fice of  Import  Programs,  Department  of 
Commerce,  Washington.  DC 

Docket  No.  72-00230-33-46500  Appli- 
cant: Wesleyan  University.  Department 
of  Biology.  Hall-Atwater  Laboratories, 
Law  Avenue,  Middletown,  Conn  06457. 
Article:  Lltramicrotome,  Model  LKB 
8800.\.  Manufacturer:  LKB  Produktcr 
.A,B,,  Sweden.  Intended  use  of  article; 
The  article  is  intended  to  be  u-sed  m 
sectioning  ovarian  nurse  cells  from  sev- 
eral species  of  moths,  germinal  and  sen- 
sory tissues  from  Drosophila  mclanogas- 
ter.  membrane-chromosome  complex  of 
micro-organisms,  colleterial  glands  of 
silkmoths,  and  secretory  granules  in  ter- 
minal nerve  endings.  These  sections  will 
be  used  in  experiments  to  determine  the 
ultrastructure  of  the  tissues  and  to  dis- 
cern ultrastructural  changes  induced  by 
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a  variety  of  substances.  Application  re- 
ceived by  Commissioner  of  Customs:  No- 
vember 12,  1971.  Advnce  submitted  by 
Department  of  Health,  Education,  and 
Welfare  on.  Apnl  14,  1972. 

Docket  No.  72-00239-33-46500  Appli- 
cant: University  of  Pennsylvania,  De- 
partment of  Neuroioey,  3400  Spruce 
Street,  Philadelphia,  PA  19104.  Article: 
Ultramicrotome,  Model  LKB  8800A,  Man- 
lifacturer:  LKB  Produkter  A.B  ,  Sweden. 
Intended  use  of  article:  The  article  is 
mtended  to  be  used  to  study  bioloerical 
tissues,  maiinly  mammalian  ti.ssues  de- 
rived from  humans,  and  exhibit  both 
normal  and  patholoeic  structure  to  de- 
termine at  the  ultrastructural  level  the 
pattern  of  assembly  of  muscle,  the  ultra- 
structural  localization  of  enzymes  in 
muscle  and  the  etiology  and  pathogenesis 
of  human  muscle  disorders.  Apphcation 
received  by  Commissioner  of  Customs: 
November  16,  1971.  Advice  submitted  by 
Department  of  Health.  Education,  and 
Welfare  on:  April  21.  1972. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the  fore- 
going applications. 

Decision:  Applications  approved  No 
Instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles  for 
such  purposes  as  these  articles  are  in- 
tended to  be  used,  is  being  manufactured 
in  the  United  States. 

Reasons:  Each  of  the  foreign  articles 
provides  a  ranee  of  cutting  speeds  from 
0.1  to  20  millimeters  per  second.  The 
most  closely  comparable  domestic  instru- 
ment is  the  Model  MT-2B  ultramicro- 
tome which  is  manufactured  bv  Ivan 
Sorvall,  Inc.  (Sorvall'.  The  Model  MT- 
2B  has  a  ranee  of  cutting  speeds  from 
0.09  to  3  2  m.illimeters  per  second.  The 
conditions  for  obtaining  high -quality 
sections  that  are  uiiiform  in  thickness, 
depend  to  a  large  extent  on  the  hardness, 
consistency,  toughness,  and  other  prop- 
erties of  the  specimen  materials,  the 
properties  of  the  embedding  materials, 
and  geometry  of  the  block. 

In  connection  with  a  prior  applica- 
tion 'Docket  No.  69-00665-33-46500  >. 
which  relates  to  the  duty-free  entry  of 
an  article  that  is  identical  to  those  to 
which  the  foregoing  applications  relate, 
the  Department  of  Health.  Education, 
and  Welfare  'HEW*  advised  that 
■'Smooth  cuts  are  obtained  when  the 
speed  of  cutting  i among  such  rather) 
factors  as  krufe  edge  condition  and 
angle' .  is  adjusted  to  the  characteristics 
of  the  material  being  sectioned.  The 
range  of  cutting  .speeds  and  a  capability 
for  the  higher  cutting  speeds  is.  there- 
fore, a  pertinent  characteristic  of  the 
ultramicrotome  to  be  used  for  sectioning 
materials  that  experience  has  shown  dif- 
ficult to  section." 

In  connection  with  another  prior 
application  'Docket  No.  70-00077-33- 
46500 '  which  also  relates  to  an  article 
that  is  identical  to  those  described  above. 
HEW  advised  that  "ultrathin  section;ng 
of  a  variety  of  ti.ssucs  having  a  wide 
range  in  density,  hardness  etc."  requires 
a  m.iximum  range  m  cutting  speed  and, 
further,  that  the  "production  of  ultra- 
thin  serial  sections  of  specimens  that 
have  a  great  variation  m  physical  prop- 
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erties  Is  very  diSTicult."  Accordingly, 
HEW  advises  m  its  respectively  cited 
memoranda,  that  cutting  speeds  in  ex- 
cess of  4  millimeters  per  second  are  per- 
tinent to  the  satLsfactory  sectioning  of 
tiie  spei-imen  materials  and  tlie  relevant 
embedding  materials  that  will  be  used  by 
the  applicants  in  their  respective  experi- 
inenLs.  For  these  reasons,  we  find  that 
the  Sorvall  Model  MT-2B  ultramicro- 
tome is  not  of  equivalent  scientific  value 
to  the  foreign  articles  to  which  the  fore- 
going applications  relate,  for  such  pur- 
poses as  these  articles  are  intended  to  be 
used. 

The  Department  of  Commerce  knows 
of  no  other  instniment  or  apparatus  of 
equivalent  scientific  value  to  any  of  tlie 
foreign  articles  to  which  the  foregomg 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

Seth  M.  Bodner, 

Director,  Office  of  Import  Programs. 

[FR  Doc.72-7912  Piled  5-24-72;8:50  am] 


WOODS   HOLE   OCEANOGRAPHIC 
INSTITUTION   ET  AL. 

Notice  of  Consolidated  Decision  on 
Applications  for  Duty-Free  Entry  of 
Electron    Microscopes 

The  following  is  a  consolidated  deci- 
sion on  applications  for  duty-free  entry 
of  electron  microscopes  pursuant  to 
section  6(c)  of  the  Educational.  Scien- 
tific, and  Cultural  Materials  Importa- 
tion Act  of  1966  (Public  Law  89-651.  80 
Stat.  897)  and  the  regulations  Lssued 
thereunder  as  amended  i37  FR.  3892 
etseq.).  (See  especially  .5  70111'ei  ) 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this  consoli- 
dated decision  is  available  for  public  re- 
view during  ordinary  business  hours  of 
the  r>epartment  of  Commerce,  at  the 
Special  Import  Programs  Division.  OfEce 
of  Import  Programs,  Department  of 
Commerce,  Washington,  DC. 

Docket  No.  72-00095-55-46040.  Appli- 
cant: Woods  Holf  Oceanographic  In- 
stitution, Water  Street,  Woods  Hole, 
Mass.  02543.  Article:  Electron  micro- 
scope. Model  HU-12.  Manufacturer: 
Hitachi,  Ltd.,  Japan.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  to  find  and  identify  micro-  to  ultra- 
micro-suspended  particles  in  oceanic 
systems.  In  addition  the  article  will  be 
used  to  train  graduate  students  in  elec- 
tron microscopy  for  courses  in  physiol- 
ogy and  embryology.  Application  re- 
ceived by  Commissioner  of  Customs: 
August  13.  1971.  Advice  submitted  by 
Department  of  Health,  Education,  and 
Welfare  on:  February  25.  1972. 

Docket  No.  72-00143-33-46040.  Appli- 
cant: The  Ohio  State  University.  De- 
partment of  Pathology.  190  North  Oval 
Drive,  Columbus,  OH  43210.  Article: 
Electron  microscope.  Model  HU-12  Man- 
ufacturer: Hitachi,  Ltd.,  Japan.  Intended 
use  of  article:  The  article  is  intended 
to  be  used  in  the  following  research 
studies:  (1)  Atherosclerosis;  (2)  myo- 
cardial histochemistry;   (3)   breast  car- 


cinomas: '4>  myocardial  hypertrophy; 
<5)  cardiac  conduction  system;  and 
<6)  malignancy-associated  lymphocytic 
changes.  The  article  is  also  Intended  for 
teaching  and  training  of  medical  stu- 
dents, graduate  students,  interns,  resi- 
dents, and  fellows  as  well  as  research 
persoimel  in  tlie  techniques  and  bio- 
medical application  of  electron  micros- 
copy. Application  received  by  Commis- 
sioner of  Customs:  September  21,  1971. 
Advice  submitted  by  Department  of 
Health,  Education,  and  Welfare  on: 
Apnl  7,  1972. 

Comments:  No  comments  have  been 
received  in  regard  to  any  of  the  fore- 
going applications. 

Decision:  Appliration.s  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles, 
for  the  purposes  for  which  the  articles 
are  intended  to  be  used,  is  being  manu- 
factured in  the  United  States. 

Reasons:  Each  foreign  article  has  a 
specified  re.solving  capability  of  3  ang- 
stroms. The  most  closely  comparable 
domestic  instrument  is  the  Model  EMU- 
4C  electron  microscope  which  Ls  manu- 
factured by  the  Forgflo  Corp.  <Forgflo». 
The  Model  EMU-4C  has  a  specified  re- 
solving capability  of  5  angstroms.  (Re- 
solving capability  bears  an  inverse  rela- 
tionship to  its  numerical  rating  in 
angstrom  units,  i.e..  the  lower  the  rat- 
ing, the  better  the  resolving  capability,  i 
We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  in  the 
respectively  cited  memoranda,  that  the 
additional  resolving  capability  of  the 
foreign  articles  is  pertinent  to  the  pur- 
poses for  which  each  of  the  foreign  arti- 
cles to  which  the  foregoing  applications 
relate  is  intended  to  be  used.  We.  there- 
fore, find  that  the  Forgflo  Model  EMU- 
4C  is  not  of  equivalent  scientific  value 
to  any  of  the  articles  to  wliich  the  fore- 
going apphcations  relate,  for  such  pur- 
pa-^es  as  these  articles  are  intended  to 
be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  tlie  foregoing 
applications  relate,  for  such  purpases 
as  these  articles  are  intended  to  be 
used,  which  is  bein^'  manufactured  in 
the  United  States. 

Seth  M.  Bodner, 

Director,  Office  of  Import  Programs. 

[FR  Doc.72-7913  Filed  5-24-72:8:50  ami 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Social   Security  Administration 

BUREAU  DIRECTOR   ET  AL. 

Redeiegotions  of  Authority  To  Certify 
True  Copies  and  Affix  the  Depart- 
ment Seal 

Tlie  Assistant  Secretary  for  Admin- 
istration and  Management  has  delegated 
authority  to  the  Commissioner  of  Social 
Security   to  certify   true  copies   of   any 


books,  records,  papers,  or  other  docu- 
ments on  file  within  the  Social  Security 
Administration;  to  certify  extracts  from 
such  material;  to  certify  that  such  true 

copies  are  true  copies  of  the  entire  file; 
and  to  certify  the  nonexistence  of  records 
on  file;  and  to  cause  the  Seal  of  the  De- 
partment of  Health,  Education,  and  Wel- 
fare to  be  affixed  to  such  certifications 
(34  F.R.  18049-50.  dated  November  7, 
1969  >.  The  Commissioner  of  Social 
Security  previously  redelegat,ed  tins  au- 
thority to  certain  officials  of  the  Social 
Security  Administration,  as  set  forth  in 
33  FR.  2613-14.  dated  February  6,  1968, 
and  34  FR.  13046-47,  dated  August  12, 
1969. 

Notice  is  hereby  given  that  all  prior 
rcdelegations  of  tliis  authority  to  posi- 
tions in  the  Social  Security  Administra- 
tion s  former  Bureau  of  Data  Processing 
and  Accounts,  as  set  forth  in  34  FR. 
13046-47,  have  been  rescinded,  effective 
July  10,  1971. 

Notice  Is  also  given  that  the  foregoing 
authority  to  make  certifications  and  affix 
the  Department  seal,  with  respect  to 
books,  records,  papers,  or  other  docu- 
ments on  file  within  components  of  the 
Social  Security  Administration's  Bureau 
of  Data  Processing,  has  been  redelegated 
to  various  Bureau  officials,  as  foUow^s: 


To  uhom  delegated 
Biireau  Director  and 
Deputy  Bureau 
Director. 
Assistant  Bureau  Di- 
rector  and   Deputy 
.\ssistap.t    Bureau 
Director,    Opera- 
tions. 


Area  of  authority 
Bureauwlde. 


Divisions    of    Ad- 
justment Opera- 
lions.  Claims 
Operation,?, 
Health  In- 
surance    Opera- 
tions. Earnings 
Operations,    and 
Registration 
Operations. 

Division  of  Adjust- 
ment Operations, 
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3  Director  and  Deputy 

Director.     Division 
of  Adjustment 
Operations. 

4  Director  and   Deputy 

Director.  Division 
of  Claime  Opera- 
tions. 
5.  Director  and  Deputy 
Director.  Division 
of  Earnings  Opera- 
tions. 

6  Director  and  Deputy 

Director.      Division 
of    Health    In- 
surance Operation.^. 

7  Director   and   Deputy 

Director.      Division 
of   Registration 
Operations. 

Authority  herein  delegated  may  not  be 
redelegated. 

Tliese  redelegations  of  autliority  were 
effective  as  of  July  10,   1971. 

Dated:   May  15,  1972. 

Robert  M  Ball, 

Commissioner  of  Social  Security. 

[FR  Doc  72-7929  Filed  5-24-72:8  51  am] 


Division  of  Claims 
Operations. 


Division   of   Earn- 
ings Operations. 


Division  of  Health 
Insurance  Oper- 
ations. 

Division  of 
Registration 
Operations. 


NOTrCES 

ATOMIC  ENERGY  COMMISSION 

I  Docket  No.  50-331) 

IOWA  ELECTRIC   LIGHT  AND   POWER 
CO.   ET  AL. 

NoHce   of    Receipt   of   Application   for 
Facility   Operating    License 

Iowa  Electric  Light  &  Power  Co  .  Secu- 
nty  Building.  Post  Office  Box  351.  Cedar 
Rapids,  lA  52406.  the  Central  Iowa  Power 
Cooperative,  Post  Office  Box  389,  Manon, 
lA  52302,  and  the  Com  Belt  Power  Co- 
operative, 1300  Thirteenth  Street  North, 
Himiboldt,  lA  50548,  pursuant  to  section 
104ib»  of  the  At,omic  Energj-  Act  of  1954, 
as  amended,  have  filed  an  application, 
dated  May  8,  1972,  together  with  a  final 
safety  analysis  report,  for  a  license  to 
operate  a  nuclear  power  reactor  at  tlieir 
site  near  Palo,  in  Linn  County.  Iowa. 

Each  applicant  will  owti  an  undivided 
interest  i  without  physical  passession)  in 
the  station,  and  will  share  expenditures 
for  operation  in  the  following  propor- 
tions: Iowa  Electric  Light  &  Power  Co., 
70  [x^rcent:  Central  Iowa  Power  Coop- 
erative. 20  percent:  and  Com  Belt  Power 
Cooperative.  10  percent 

The  reactor,  designated  as  the  Duane 
Arnold  Energy  Center,  is  of  tiie  boiling 
water  type,  designed  for  thermal  oper- 
ation at  1658  megawatts,  with  a  gross 
electrical  output  of  589  megawatts. 

A  copy  of  the  application  is  available 
for  public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street 
NW..  Wasliington.  DC.  and  m  the  Refer- 
ence Section.  Cedar  Rapids  Public  Li- 
brary. 426  Third  Avenue  SE..  Cedar 
Rapids,  lA  52401. 

Dated  at  Bethesda.  Md  ,  this  18th  day 

of  May  1972. 

For  the  Atomic  Energy  Commission. 

Roger  S  Boyd. 
Assistant   Director   for    Boiling 
Water   Reactors,   Directorate 
of  Licensing. 

(FR  Doc   72-7885  Filed  5-24-72;8;47  am] 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  242971 

ALCO/ALASKA  AIRLINES,   INC  , 
ACQUISITION    CASE 

Notice    Regarding    Procedural    Dates 
and   Postponement  of   Hearing 

For  the  reasons  given  in  a  letter  dated 
May  19.  1972.  submitted  on  behalf  of 
Alaska  Airhnes,  Inc..  and  m  accordance 
with  the  requests  therein,  the  following 
procedural  dates  are  hereby  established 
or  rescheduled: 

1.  Additional  Direct  Exhibits,  June  5,  1972. 

2.  Rebuttal  Exhibits.  June  20,  1972. 

3.  The  hearing  prevlou.sly  .'.rheduled  for 
May   31.    1972    (37  F.R.   9146,   May   5,    1972)    Is 

postponed  t^  June  27,  1972,  at  10  a.m.,  Icx-al 
lime,  in  Room  503,  Universal  Bvjildlng.  1825 
Connecticut  Avenue  NW.,  Washington,  DC. 
iyel'jre  the  tinderslgiied  examiner. 


1060.3 

Dated  at  Waslilngton.  D  C,  May  22. 

1972. 

[seal]  ARTHt'R   S     PRESEI^, 

Hearing  Ezamtner. 
(FR  Doc. 72-79 72  Filed  5-2t  72,8  55  am] 


fDo-ket  No  24072:  Order  72-5-79] 

AMERICAN  AIRLINES,   INC.,   ET  AL, 

Category  Z    Fares;   Order  of 
Investigation   and  Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  5ih  day  of  May  1972. 

By  Orders  72-1-10  and  72-3-19,  dated 
January  6  and  March  9,  1972,  the  Board 
instituted  an  investigation  into  and  ,"sus- 
pended  insofar  as  they  applied  to  inter- 
state and  overseas  air  transportation.'- 
proposals  of  American  Airlines,  Inc  ,' 
Pan  American  World  Airways,  Inc..  ar.d 
Trans  World  Airlines,  Inc.,  to  permit 
employees  of  the  Army  and  Air  Force 
^change  Sy.^tem  >  AAFES  ' '  to  travel 
on  official  business  at  Cateporv-  Z  fares 
when  requests  for  air  transportation  are 
made  by  using  AAFES  form  1500-22. 
rather  than  the  regular  government 
transportation  requests   'GTR'S'. 

For  the  same  reiisons  set  forth  m  tlie 
above-mentioned  orders,  we  conclude 
that  the  proposals,  insofar  as  they  ap- 
ply to  foreign  air  transportation,  may 
be  unjust,  unreasonable,  un:'astly  c.n^- 
criminatory,  unduly  preferential,  undulv 
prejudicial,  or  otherwise  unlawful  and 
should  be  inve.'^tipated  and  suspended  in 
accordance  with  section  1002<ji(2)  of 
the  Federal  Aviation  .^ct  of  1958.' 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  as  amended,  and 
particularly  sections  204-3  ■,  403.  404. 
801.  and  1002  thereof, 

It  is  ordrrcd  that:  1  An  investigation 
be  instituted  to  determ.ine  whether  the 
application  of  tariff  on  third  revi.scd  page 
3  of  American  Airlines,  Inc's.  CAB  No. 
254,  and  <  insofar  as  they  apply  to  for- 
eign air  transportation)  the  application 
of  tariff  on  14th  and  15th  revised  page 
4-A  of  International  Air  Traffic  Tariffs 
Corp.,  agents  CAB  No  374  and  16th  re- 
vised page  3  of  Trans  World  Airlines, 
Inc's,  CAB  No.  146  and  rules,  regula- 
tions, or  jjractices  affecting  such  provi- 
sions are.  or  will  be.  unjust,  unreasonable, 
unjustly  dLscrimmatory,  unduly  pref- 
erential, or  unduly  prejudicial,  or 
otherwise  imlawful,  and  if  found  to  be 
luilawful,  tci  determine  and  prescribe 
what  action  may  be  taken  to  cancel  such 
tariffs,  and  to  prevent  the  use  of  such 
fares,  rates,  or  charges,  or  such  classi- 
fications, rules,  regulations,  or  practices: 


'  The  Board  did  not  have  authority  at  that 

time  to  suspend  the  fares  In  foreign  air 
transportation. 

'Americans  tariff.s  do  not  contain  any  In- 
terstate or  oversea,s  niarltete. 

•  The  A.\FES  Is  a  nonappropriated  fund 
activity  which  provides  Post  Exchanges  for 
military  personnel  It  allorat^s  Its  profit* 
to  rerreutional  artlvitlee  for  niiUiary  jxr- 
soiinei    arid    their   dependents 

'  Public  Law  No  92-259,  which  was  signed 
by  the  Presldeiit  on  Mar,  22    1972, 
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2.  Pending  hearing  and  decision  by 
the  Board,  the  application  of  tariff  on 
third  revised  page  3  of  American  Air- 
lines, Inc  "s.  CAB  No,  254,  and  'insofar 
as  they  apply  to  foreign  ear  transporta- 
tion' the  application  of  tariff  on  14th 
and  15th  revised  page  4- A  of  Interna- 
tional Air  Traffic  Tariffs  Corp.,  agent's 
CAB  No.  374,  and  16th  revised  page  3 
of  Trans  World  Airlmes,  Iiic.'s,  CAB  No. 
146  are  suspended  and  their  use  de- 
ferred from  the  15th  day  after  the  effec- 
tive date  of  this  order  to  and  including 
June  4,  1973,  unless  other'A'lse  ordered 
by  the  Board,  and  that  no  changes  be 
made  therein  during  the  period  of  sus- 
pension, except  by  order  or  .=;pecia!  per- 
mission of  the  Board; 

3.  The  investigation  ordered  herein  if 
hereby  consolidated  into  Docket  24072; 

4.  This  order  shall  be  submitted  to  the 
President  '  and  shall  become  effective 
on  May  20,  1972;  and 

5.  Copies  of  this  order  will  be  filed 
with  the  aforesaid  tariffs  and  served 
upon  American  Airlines.  Inc.,  Pan  Amer- 
ican World  Airways,  Inc.,  and  Trans 
World  Airlines,  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[SE.fL]  Harry    J.    Zink, 

Secretary. 

[FK   Doc. 72-7971    PUed   5-24^72; 8: 65    am] 


CIVIL  SERVICE  COMMISSION 

COST  OF  LIVING   COUNCIL 

NoHce  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignments 

Under  authority  of  5  9. 20  of  Civil 
Service  Rule  IX  (5  CFR  9.20 1,  the  Civil 
Service  Commission  authorizes  the  Cost 
of  Living  Council  to  fill  by  noncareer  ex- 
ecutive assignment  in  the  excepted  serv- 
ice the  position  of  Deputy  Director,  Of- 
fice of  the  Director 

United  States  Civil  Serv- 
ice Commission, 
IsEAi.'      James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Do:  72   7948  F-.led  5  24-72; 8: 53  ami 


DEPARTMENT   OF   COMMERCE 

Notice  of  Title   Change   in   Noncareer 
Executive   Assignment 

By  notice  of  January  20,  1972,  F.R. 
Doc.  72-855,  the  Civil  Service  Commis- 
sion authorized  the  Department  of  Com- 
merce to  fill  by  noncareer  executive  as- 
signment the  position  of  Assistant  to  the 
Secretary,  OfSce  of  the  Secretary.  This 
is  notice  that  the  title  of  thus  position 
is  now  being  changed  to  Executive  Assist- 


'  This   order  was  submitted   to   the   Presi- 
dent on  May  10,  1972. 


ant  to  the  Secretary,  Office  of  the  Sec- 
retary. 

United  States  Civil  Serv- 
ice COICMISSION, 

[seal]      James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
(PR  Doc.72-7949  Piled  6-24-^2;8:53  ami 


ENVIRONMENTAL   PROTECTION 
AGENCY 

Notice   of  Title    Change    in   Noncareer 
Executive    Assignment 

By  notice  of  February  23,  1971.  F.R. 
Doc.  71-2460,  the  Civil  Service  Commis- 
sion authorized  the  Environmental  Pro- 
tection Agency  to  fill  by  noncareer  exec- 
utive assignment  the  position  of  Director. 
Office  of  Congressional  .-Affair-.  This  is 
notice  that  the  title  of  this  position  is  now 
being  changed  to  Director  of  Legislation, 
Office  of  the  Administrator. 


[seal] 


United  States  Civil  Serv- 
ice COHUISSION, 

James  C.  Spry, 

Executive  Assistant  to 
the  Com.missioners. 

[PR  Doc. 72-7950  PUed  6-24-72; 8: 53  am] 


ENVIRONMENTAL   PROTECTION 
AGENCY 

Notice  of  Revocation  of  Authority  To 
Make  Noncareer  Executive  Assign- 
ment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20 1,  the  Civil 
Service  Commission  revokes  the  author- 
ity of  the  Environmental  Protection 
Agency  to  fiU  by  noncareer  executive 
assignment  in  the  excepted  service  the 
position  of  Legislative  Counsel,  Office  of 
the  Administrator,  Office  (for  Standards 
and  Enforcement)  and  General  Coun- 
sel, Office  of  General  Counsel. 

United  States  Civil  Serv- 
ice  COMBCSSION, 

[seal]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc.72-7946  Piled  5-24-72:8:53  amj 


SELECTIVE   SERVICE   SYSTEM 

Notice  of  Grant  of  Authority  To  Make 
Noncareer   Executive   Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  rx  (5  CFR  9,20 >,  the  Civil 
Service  Commission  authorizes  the  Se- 
lective Service  System  to  fill  by  non- 
career  executive  assignment  in  the  ex- 
cepted service  the  position  of  Executive 
Assistant  to  the  Deputy  Director. 

United  States  Civil  Serv- 
ice Commission, 
[seal]      James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners^ 

[PR  Doc.72-7947  Piled  5-24-72; 8  53  am] 


COMMITTEE  FOR  THE  IMPLEMEN- 
TATION OF  TEXTILE  AGREEMENTS 

CERTAIN  COTTON  TEXTILES  AND 
COTTON  TEXTILE  PRODUCTS  PRO- 
DUCED OR  MANUFACTURED  IN  THE 
FEDERATIVE   REPUBLIC   OF   BRAZIL 

Entry  or  Withdrawal  From  Warehouse 
for   Consumption 

May  23.  1972. 
On  October  8,  1971,  there  was  pub- 
li.<;hcd  in  the  Federal  Register  i36  F  R. 
19626  1  a  letter  dated  September  28.  1971, 
from  the  Chairman.  President's  Cabinet 
Textile  Advisory  Committee,  to  the  Com- 
missioner of  Customs,  establishing  levels 
of  restramt  of  12,600.000  square  yards 
and  4,725.000  square  yards  for  cotton 
textiles  and  cotton  textile  products  in 
Catesoriei;  9  and  22  23,  respectively, 
produced  or  manufactured  in  the 
Federative  Republic  of  Brazil,  and  ex- 
ported to  the  United  States  durmg  the 
12-month   period   beginning   October    1, 

1971.  and  extending  through  Septem- 
ber 30,  1972. 

There  is  published  below  a  letter  of 
May  23.  1972.  from  the  Chairman  of 
the  Committee  for  tlie  Implementation 
of  Textile  Agreements  to  the  Co^imis- 
sioner  of  Customs  amending  the  direc- 
tive of  September  28,  1971  by  increasing 
tiie  levels  of  restraint  applicable  to  im- 
ports of  cotton  textiles  and  cotton  textile 
products  in  Categories  9  and  22  23  from 
the  Federative  Republic  of  Brazil. 

Stanley  Nehmer. 
Chainnmi,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Re- 
sources. 

Assistant  Secretary  of  Commerce 

committee  for  the  implementation  of 
te.xtile  agreements 

commii^ion-er  of  customs, 
Department  of  the  Treasury, 
Washington.  DC   20225 

May  23.   1972. 

Dear  Mr.  Commissioner:  This  directive 
amends  but  does  not  cancel  the  directive  Is- 
sued t.o  you  on  September  28,  1971  from  the 
Chairman  of  the  President's  Cabinet  Tex- 
tile Advisory  Committee,  regarding  Imports 
into  the  United  States  of  cotton  textiles  and 
cotton  textile  products  in  certain  categorie";, 
produced  or  manufactured  in  the  Federative 
Republic  of  Brazil. 

Under  the  terms  of  the  I/Ong-Term  .Ar- 
rangement Regarding  International  Trade  in 
Cotton  Textiles  done  at  Geneva  on  February 
9.  1962,  pursuant  to  the  bilateral  cotton  tex- 
tile agreement  of  October  23,  1970,  as 
amended,  between  the  Governments  of  the 
United  States  and  the  Federative  Republic 
of  Brazil,  and  in  accordance  with  the  pro- 
cedures of  Executive  Order  11651  of  March  3, 

1972,  you  are  directed  to  amend,  effective  as 
soon  as  possible,  the  levels  of  restraint  es- 
tablished in  the  aforesaid  directive  of  Sep- 
tember 28,  1971  for  cotton  textiles  and  cotton 
textile  products  In  Categories  9  and  22  23, 
produced  or  manufactured  in  the  Federative 
Republic  of  Brazil,  as  set  forth  tie'.ow. 
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12-m.onth 
level  of 
Category  rettraint 

9 square  y&rds--    16,  600,  000 

22  23    do 6,736,000 

The  actions  taken  with  reelect  to  the  Gov- 
ernment of  the  Federative  Republic  of  Brazil 
and  with  respect  to  Impcrta  of  cotton  textiles 
iind  cotton  textile  products  from  the  Feder- 
aiive  Republic  of  Brazil  have  been  deter- 
mined by  the  Committee  for  the  Implemen- 
tation of  Textile  Agreements  to  Involve  for- 
ci^-n  affairs  functions  of  the  United  States. 
Therefore,  the  directions  to  the  Commis- 
sioner of  Customs,  being  necessary  to  the 
implementation  of  such  action,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C.  553.  This  letter 
;.iil   be  published   In  the  Federai,  Register 

Sincerely  yours, 

Stanley  Nehmer, 
Chairman.   Committee   for    the   Im- 
plementation   of    Textile    Agree- 
ments, and  Deputy  Assi.itant  Sec- 
retary for  Re.iources. 

[FRDoc,72-8026  Filed  5-24-72;8:55  am] 


COTTON,  WOOL,  MAN-MADE  FIBER 
TEXTILES,  AND  TEXTILE  PRODUCTS 
PRODUCED  OR  MANUFACTURED 
IN  THE  REPUBLIC  OF  KOREA 

Entry  or  Withdrawal  From  Warehouse 
for   Consumption 

May  19.  1972. 
Under  the  bilateral  Cotton  Textile 
Agreement  of  December  30,  1971.  and 
the  bilateral  Wool  and  Man-Made  F^ber 
Textile  Agreement  of  January  4,  1972, 
between  tiie  Governments  of  the  United 
States  and  the  Republic  of  Korea,  the 
Republic  of  Korea  has  undertaken  to 
limit  its  exports  of  cotton,  wool,  man- 
made  fiber  textiles  and  textile  products 
to  the  United  States  to  ceitain  desig- 
nated levels.  Pursuant  to  these  agree- 
ments, the  Governments  of  the  United 
States  and  the  Republic  of  Korea  have 
e.stablished  an  administrative  mechanism 
intended  to  preclude  circumvention  of 
the  licensing  system  for  exports  to  tlie 
United  States  of  cotton,  wool,  man-made 
fiber  textiles  and  textile  products  pro- 
duced or  manufactured  in  the  Republic 
of  Korea,  The  purpose  of  tiiis  notice  Ls  to 
announce  the  implementation  of  this 
administrative  mechanism.  Effective  30 
days  after  publication,  entry  into  tlie 
Uiuted  States  for  consumption  and  with- 
drawal from  warehouse  for  consumption 
of  any  cotton,  wool,  man-made  fiber  tex- 
tile and  textile  products  produced  or 
manufactured  in  the  Republic  of  Korea, 
and  exported  to  the  United  States  from 
the  Republic  of  Korea  for  wliich  the  Re- 
public of  Korea  has  not  issued  an  appro- 
priate exrx)it  visa,  fully  described  below, 
will  be  prohibited.  Application  of  thus 
\  isa  system  to  wool,  man-made  fiber  tex- 
tiles and  textile  products  exix>rted  from 
tlic  Republic  of  Korea  before  the  date  oif 
this  publication  Ls  to  become  effective 
ninety  (90)  days  following  the  date  erf 
publication. 


The  visa  will  be  a  stamp  on  the  original 
copy  of  the  invoice  (Special  Customs  In- 
voice Form  5515  or  other  successor  docu- 
ment, or  commercial  invoice  when  used) 
and  will  indicate  the  quantity  of  goods 
involved,  in  the  appropriate  unit  or  units 
of  measure,  the  category  or  categories 
under  wliich  the  goods  are  classified, 
and  the  signature  of  the  ofiQcial  Issuing 
the  visa.  The  ofBcials  authorized  to  issue 
such  visas  tire  the  following:  Yotm  Sung 
Suk,  Byting  Wook  Kim,  Young  Talk  Kim, 
Jung  Soon  Yum.  and  Jong  Woo  Lee.  A 
facsimile  of  the  stamp,  along  with  the 
signatures  of  the  above  oflBcials,  are  pub- 
lished as  enclosures  to  the  letter  set 
forth  below. 

Interested  parties  are  advi-sed  to  take 
all  necessary  steps  to  assure  that  cotton, 
wool,  man-made  fiber  textiles  and  textile 
products  produced  or  manufactured  in 
the  Republic  of  Korea  which  are  to  be 
entered  into  the  United  States  for  con- 
sumption or  withdrawn  from  warehouse 


for  consumption  will   meet   Uie   stat^'d 
visa  requirements. 

There  i."  published  below  a  letter  May 
19,  1972.  from  the  Chairman  of  the  Com- 
mittee for  the  Implementation  of  Textile 
Agreements,  to  the  Commissioner  of 
Customs  implementing  the  administra- 
tive mechanism. 

STAKLEY    NEHiOER, 

Chairman,   Committee    for    the     , 
Implementation     of     Textile 
Agreements,  and  Deputy  As- 
sistant    Secretary     for     Re- 
sources. 

Korean  Garment*  Erpor!<*rs  Association, 
Vice  President:  Youn  Sung  Suk 

Korean  Sweaters  Exporters  Association,  Man- 
aging  Director:    Byung   Wook    Kim 

Korea  Yam  and  Textile  Export  Association, 
Managing  Director    Young  Talk  Klni, 

Korean  Knitted  Goods  Exporters  Association, 
Managing    Director:    Juug   Soon    Yua. 

Korea  Cotton  Textiles  Export  Aaeociatlon, 
Managing  Director:  Jong  Woo  Lee. 
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^OTe  -  la    %m     inmtimm    At    ipfniMr     ■»,*    aaacdidca    rr^slre    m.V><.>w»    •[     ikc     UUnuiUa    aalltJ    f, '        •'.  ..      «  M 


PURCHASE    DECLARATION 


I  dccUft  thac  the  mm^andiK  Jcn-TibeiJ  in  this  invoice  il  SOLD 
OR  AGREED  TO  BE  VUD  ciiai  all  die  iitoriiuten  oxioaed 
herrm  a  tme  and  u.t(TR.t;  uxi  ihai  there  e  lao  other  invoice  (s) 
otcrpc 


^'ptjaxioa  at  U«tf««M» 


S^tuiMTf  gf  6<li<>,  a).pT<r,  at    A^n  at  i,Lto 


NONPURCHASE    DECLARATION 


I  lieclMe  diat  die  ncftfundiK  tiescriiad   vi   rbm    r>   .at   »   «- 
OTHERWISE   THAN    BY   PURCHASt    Ot    Ai.ntMJN 
PURCHASE;    ihjc  dl   the    iaaformstjan   ajotarMC   t.ow     a 
Mud  CDfivcl;    and   that    ihew    n  tio  oahcx   nvocclaj  ctapl 


ffwd 
TO 


f^lMHiKW  af    la^^KJW 


Thij   form  of  invoice  required  generally  if  rate  of  duly  baicd  upon  or  reguUuti  h\  value  of  fvci  ind  p.rchiJt 
r.-i^c  of  value   of  shifimcnc  exceeds  $  500.    Other* ix,  uie  commercul  invoice. 

Tihe  stjlemeotl  or  millful  omissioos  in  an/  Invoice  or  other  documenci  executed  anc  •  .fwa-jeii  (,„  I  ,  „ri'.  Juto 
Custom!  entrv  purposes  will  subject  the  jtoodj  to  leiiure  and  forfeiture  or  any  person  bivolveei  .,1!  be  j.  ;  »«  lo  a 
Penalty  equal  to  the  valtie  of  die  goods.  Publicity  »iU  be  given  CD  ili  leiiurt!  and  peniliKV  mducuig  the  J >  k.«u. 
re    of   the    identity  of  the  offcnden  involved    (19  LJ.SC1592). 

Vague  or  misleading  information  may  result  in  expensive  trouble  to  importer  and  dclayl  in  tv-nomj  cifarance 


i..,"pi« 


L 


:  ,.,-.     \:  ,^      \'     .i.      K3    V       I  r  r.  >  J  •     rt .: i^_.' Jc__.__.  , 
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Assistant  Sechet^rt  or  Commebce 

commrttee  for  the  rmplementation  of 
textiu:  agriements 

Commissioner  of  Customs.  , 

Di'partrnent  of  the  Treasury^ 
W2.->i:igton.  D  C.  20226. 

Mat  19.  1972. 
Dear  Mr.  Com.missioner:  On  May  28.  1969, 
the  Chairman.  President's  Cabinet.  Textile 
Advisory  Comnaittee  directed  you  to  prohibit, 
effective  upon  pubilcatlon  of  notice  In  the 
Federal  Register  and  until  further  notice, 
entry  into  the  United  States  for  consumption 
and  withdrawal  from  warehouse  for  con- 
sumption of  any  cotton  textiles  and  cotton 
textile  products  produced  or  manufactured 
m  the  Republic  of  Korea  and  exported  from 
the  Republic  of  Korea  for  which  the  Repub- 
lic of  Korea  had  not  Issued  a  visa.  This  letter 
supersedes  the  aforesaid  letter  of  May  28. 
1968.  effective  30  davs  after  publication  of 
this  letter  in  the  Federal  Register. 

Ur.der  the  prov!.-,ions  of  the  bilateral  Cot- 
ton Textile  Agreement  of  r>ecember  30,  1971, 
and  the  bilateral  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  January  4,  1972,  be- 
tween the  Governments  of  the  United  States 
and  the  Republic  of  Korea,  and  m  accordance 
With  the  procedures  of  Executive  Order  11651 
of  March  3,  1972.  you  are  directed  to  pro- 
hibit, effective  30  days  after  publication  of 
this  letter  in  the  Federal  Register  and  until 
further  notice,  entry  into  the  United  States 
for  consumption  and  withdrawal  from  ware- 
house for  consumption  of  cottt>n  textiles  and 
cotton  textile  products  In  Categories  1 
through  64  and  wo<.il  textile  products  In  Cate- 
gories '  101-126,  128.  and  131-132  and  man- 
made  fiber  textile  products  In  Categories 
200-243.  produced  or  manufactured  in  the 
Republic  of  Korea,  for  which  the  Republic 
of  Korea  has  not  l.s.sued  sm  appropriate  visa 
fully  described  below.  The  visa  requirements, 
however,  will  become  effective  90  d^s  after 
publication  of  this  letter  in  the  Federal 
Register  for  wool  textile  products  in  Cate- 
gories 101-126.  128.  and  131-132  and  man- 
made  fiber  textile  products  In  Categories 
200-243,  produced  or  manufactured  In  the 
Republic  of  Korea  and  exported  to  the  United 
States  from  the  Republic  of  Korea  before  the 
date  of  publication. 

The  visa  will  be  a  stamp  on  the  original 
copy  of  the  Invoice  (Special  Customs  In- 
voice Form  5515  or  other  successor  docu- 
ment, or  commercial  invoice  when  such  form 
Is  used);  and  will  indicate  the  quantity  of 
cotton,  wool,  man-made  fiber  textiles  and 
textile  products  involved  in  the  appropriate 
unit  or  units  of  measure,  the  category  or 
cateeories  under  which  the  textiles  and  tex- 
tile products  are  classified,  and  the  author- 
ized signature  of  the  ofBclal  issuing  the  visa. 
A  facsimile  of  the  stamp,  along  with  the 
signature  of  those  officials  authorized  to  is- 
sue visa,',  are  enclosed. 

You  are  further  directed  to  allow  entry 
into  the  United  States  for  consumption  and 
wtthdr.awal  from  warehouse  for  consump- 
tion of  de=ig:iated  shipments  of  cotton,  wool, 
man-made  fiber  textiles  and  textile  products 
produced  or  mantifactured  i.n  the  Republic 
of  Korea  and  exported  In  the  United  States 
from  the  Republic  of  Korea,  notwithstand- 
ing the  designated  shipment  or  shipments 
do  not  meet  the  aforementioned  visa  require- 
ments, whenever  requested  to  do  so  In  writ- 
ing by  the  Chairman  of  the  Committee  for 
the  Implementation  of  Textile  Agreements. 
A  detailed  description  of  the  categories  In 
terms  of  T  S  U  S  .A  numbers  was  published 
In  the  Feder.\l  Rzoister  on  April  28,  1972  (37 
F.R    88021 

In  carrying  out  the  above  directions,  entry 
Into  the  United  Sta'es  for  consumption  shall 
be  construed  to  Include  entry  for  consump- 
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tlon  Into  the  Commonwealth  of  Puerto  Rico. 
The  actions  taken  with  respect  to  the  Oov- 
errunent  of  the  Republic  of  Korea  and  with 
respect  to  Imports  of  cotton,  wool,  man-made 
fiber  textiles  and  textUe  products  from  the 
Republic  of  Korea,  have  been  determined  by 
the  Committee  for  the  Implementation  of 
Textile  Agreements  to  Involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
the  directions  to  the  Commissioner  of  Cus- 
toms being  necessary  to  the  implementation 
of  such  actions,  fall  within  the  foreign  af- 
fairs exception  to  the  rule  making  provisions 
of  5  use.  553.  This  letter  wUl  be  published 
In  the  Federal  Register. 

Sincerely, 

Stanley  Nehmee. 

Chairman,  Committee  for  the  Im- 
plementation of  Textile  Agree- 
ments, and  Deputy  Assistant  Sec- 
retary for  Resources. 

(PR  Doc. 72-7928  PUed  5-24-72;8:51  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

AMERICAN    CYANAMID    CO. 

Notice  of  Filing  of  Petition   Regarding 
Pesticide    Chemical 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  fsec.  408 
(d)(1).  68  Stat.  512;  21  U.S.C.  346a' d> 
( 1 ) ) ,  notice  Is  given  that  a  petition  i  PP 
2F1235I  has  been  filed  by  American  Cy- 
anamid  Co.,  Post  Office  Box  400,  Prince- 
ton, NJ  08540,  proposing  establishment 
of  an  exemption  from  the  requirement  of 
a  tolerance  (40  CFR  Part  180)  for  resi- 
dues of  (3-lauramidopropyl)trimethyl- 
ammonium  metliyl  sulfate  when  used  as 
an  inert  ingredient  in  pesticide  formula- 
tions applied  to  growing  crops  only. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
pesticide  chemical  is  a  procedure  where 
a  dye  complex  is  formed  with  brom  cresol 
purple  and  measured  spectrophotomet- 
rically  at  590  nanometers. 

Dated:  May  19,  1972, 

Lowell  E.  Miller. 
Acting    Deputy    Assistant    Ad- 
ministrator for  Pesticides  Pro- 
grams. 

(FR  Doc.72-7922  Piled  5-24-72;8:50  am] 


ELANCO    PRODUCTS   CO. 

Notice    of    F'img    of   Petition    for   Food 
Additive 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786;  21  U.S.C.  348 
(b)<5)),  notice  is  given  that  a  petition 
(FAP  2H5015)  has  been  filed  by  Elanco 
Products  Co.,  Division  of  Eli  Lilly  &  Co,, 
Indianapolis,  Ind.  46206,  proposing  es- 
tablishment of  a  food  additive  tolerance 
(21  CFR  Part  121)  for  residues  of  the 
fungicide  2-aminobutane  In  citrus  mo- 
lasses and  dried  citrus  pulp  at  90  parts 
per  million  from  application  of  the  fun- 


gicide to  the  raw  agricultural  commodity 
citrus  fruit. 

Dated:  May  19, 1972. 

Lowell  E.  Miller. 
Acting  Deputy  Assistant  Admin- 
istrator   for    Pesticides    Pro- 
grams. 

[FR  Doc.72-7923  Filed  5-24-72;8:50  am] 


MONSANTO   CO. 

Notice  of  Withdrawal  of  Petitions  Re- 
garding Pesticide  Chemical  and 
Food   Additive 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  'sec.  408 
(d)  (D,  409(b)  (5).  68  Stat.  512.  72  Stat. 
1786:  21  U.S.C.  346a'di  fD.  348ibi  i5'  >, 
the  following  notice  is  issued : 

In  accordance  with  5  180.8  With- 
drawal of  petitions  without  prejudice  of 
the  pesticide  procedural  regoilation.s  <40 
CFR  180.8  •  and  5  121.52  Withdrawal  of 
petitions  without  prejudice  of  the  proce- 
dural food  additive  regulations  '21  CFR 
121.521,  Monsanto  Co.,  800  North  Lind- 
bergh Boulevard.  St.  Louis,  MO  e.'^iee, 
has  withdrawn  its  petitions  iPP  1F1036 
and  F.^^  lH2592i,  notice  of  which  was 
published  in  the  Federal  Register  of 
February  10,  1971  i36  FR.  2824 1 .  pro- 
pw^ing  establishment  of  tolerances  for 
combined  residues  of  the  herbicide  3.4  - 
dichloropropionanilide  and  its  metabo- 
ht€s  I  calculated  as  the  parent  compound  > 
in  or  on  the  raw  agricultural  commodities 
rice  straw  at  75  parts  per  million;  rice 
grain  at  2  parl^  per  million:  eggs  and 
the  meat,  fat,  and  meat  byproducts  of 
cattle,  goats,  hogs,  horses,  poultry,  and 
sheep  at  0.1  part  per  million  i  negligible 
residue);  milk  at  0.05  part  per  million 
I  negligible  residue  >  :  and  in  or  on  rice 
bran  at  10  parts  per  million  and  rice 
hulls  at  6  parts  per  million  resulting  from 
carryover  and  concentration  after  apph- 
cation  of  the  herbicide  to  growing  rice. 

Dated:  May  19. 1972. 

Lowell  E.  Miller, 
Acting  Deputy  Ar^-iistant  Admin- 
istrator   for    Pesticides    Pro- 
grams. 

[FR  Doc.72-7924  Filed  5-24-72;8i50  am] 


ROHM   &   HAAS   CO. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide   Chemical 

Pursuant  to  provi.sions  of  the  Federal 
Food,  Drug,  and  Casmelic  Act  iscc 
408(d)(1),  68  Stat.  512;  21  U.S  C.  346a 
(d>(l)),  notice  is  given  that  a  petition 
(PP  2F1258)  has  been  filed  by  the  Rohm 
&  Haas  Co..  Independence  Mall  We.^t, 
Philadelphia,  Pa.  19105,  propasing  that 
the  established  tolerances  (40  CFR  Part 
180'  for  residues  of  the  fungicide  wliich 
is  a  coordination  product  of  zinc  ion  and 
maneb  (manganous  ethylenebisditJiio- 
carbamate)  containing  20  percent  man- 
ganese, 2.5  percent  zinc,  and  75  percent 
ethylenebisdithiocarbamate    <  the   whole 
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product  calculated  as  zineb  (zinc  etlu'l- 
enebisditliiocarbamate ) )  be  reduced  in 
or  on  the  raw  agricultural  commodities 
apples  to  7  parts  per  million;  celery  and 
com  fodder  and  forage  to  5  parts  per 
million;  summer  squash,  cucumbers, 
melons  with  no  residue  pre.sent  in  the 
edible  portion  after  the  peel  is  removed 
and  discarded,  and  tomatoes  to  4  parts 
per  million;  bananas,  preharvest  use 
only,  to  4  parts  per  million  of  which  not 
more  than  0.5  part  per  million  shall  be 
in  the  pulp  after  peel  is  removed  and  dis- 
carded; and  com  grain  to  0.1  part  per 
million. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
fungicide  is  the  method  of  C.  F.  Gordon, 
R.  J.  Schuckert,  and  W.  E.  Bornak, 
"Journal  of  the  Association  of  Official 
Analytical  Chemists,"  volume  50,  pages 
1102-8  (1967). 

Dated:  May  19,  1972. 

Lowell  E.  Miller, 
Acting    Deputy    Assistant    Ad- 
ministrator     for      Pesticides 
Programs. 

(FRDoc.72-7925  Filed  5-24-72,8  50  am] 


FEDERAL  COMMUNICATIONS 


COMMISSION 


[Docket  No.   19412;   FCC  72R-1371 

FRIENDLY  BROADCASTING  CO. 

Memorandum  Opinion  and  Order 
Modifying   Issues 

In  regard  applications  of  Friendly 
Broadcasting  Co.  for  renewal  of  licenses 
for  radio  stations  WJMO  and  WLYT 
(FM)  Cleveland  Heights,  Ohio,  Docket 
No.  19412,  File  No.  BR-1844,  File  No. 
BRH-140. 

1.  This  proceeding  involves  the  appli- 
cations of  Friendly  Broadcasting  Co. 
'Friendly),  seeking  renewal  of  licenses 
for  standard  and  FM  broadcast  stations 
at  Cleveland  Heights,  Ohio.  The  applica- 
tions were  designated  for  hearing  on 
various  issues  by  Commission  order  and 
notice  of  apparent  liability,  released 
January  27,  1972  (FCC  72-73,  37  F.R. 
3384 ) .  Presently  before  the  Review  Board 
is  a  petition  to  modify  issues,  filed 
March  10,  1972,  by  the  Broadcast  Bu- 
reau,' which  requests  m(Xlification  of 
issue  "g,"  which  presently  reads  as  fol- 
lows: "To  determine  the  nature  and  ex- 
tent of  alleged  violations  of  the  Com- 
mission's rules  for  which  an  official 
notice  of  violation  was  issued  to  WJMO 
on  Febmary  16,  1971,  and  whether  in 
light  of  the  evidence  adduced  pursuant 
to  that  determination,  applicant  has 
exercised  that  degree  of  responsibility 
required  of  the  licensee  of  a  broadcast 
station  •   •   •," 

2.  In  its  petition,  the  Broadcast  Bu- 
reau requests  that  present  issue  "g"  be 


'  Also  before  the  Board  are  the  following 
related  pleadings:  (a)  Opposition,  filled 
Mar.  31,  1972.  by  Friendly;  and  (b)  reply, 
filed  Apr.  12.  1972,  by  the  Broadcast  Bureau. 
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modified  to  encompass  additional  rule 
violations  contained  in  a  later  notice  of 
violations  issued  on  November  23,  1971. 
The  Bureau  notes  that  at  a  prehearing 
conference  held  on  March  6,  1972,  the 
Examiner  ruled  that  evidence  relating 
to  these  later  apparent  rule  violations 
could  not  be  introduced  under  issue  "g" 
as  presently  framed;  the  Examiner  also 
denied  the  Bureau  permission  to  appeal 
this  ruling  'FCC  72M-299,  released 
March  7.  1972).  Tlie  Bureau  contends 
that  because;  'a*  Of  "the  seriousness  of 
the  matter";  'b)  the  fact  that  the  hear- 
ing will  not  commence  until  July  11, 
1972;  and  'C'  this  petition  was  filed  im- 
mediately after  the  release  of  the  Exam- 
iner's adverse  ruling,  supra,  the  require- 
ments of  The  Edgefield-Saluda  Radio  Co. 
(WJES),  5  FCC  2d  148,  8  RR  2d  611 
'  1966  > ,  have  been  met  and  the  modifica- 
tion should  be  allowed  "in  order  to  insure 
that  a  full  and  complete  record  of  the 
technical  operation  of  'WJMO  will  be 
made  •    *    *." 

3.  In  its  opposition.  Friendly  initially 
contends  that  the  Bureau's  petition  is 
untimely,  and  that  g(x>d  cause  for  the 
delay  in  filing  has  not  been  shown. 
Friendly  also  contends  that  the  petition 
should  be  denied  on  the  merits  because 
the  Bureau  has  offered  no  facts  or  affi- 
davit in  support  of  its  request  and  the 
"mere  fact  of  the  issuance  of  the  official 
notice  on  five  matters — which  is  all  the 
Bureau  allegcis — is  not  cause  for  enlarge- 
ment of  the  issues."  Moreover,  argues 
Friendly,  in  view  of  the  large  and  com- 
plex number  of  issues  which  must  al- 
ready be  litigated  in  this  case,  enlarge- 
ment should  be  allowed  only  for  the  most 
serious  matters  and  the  Bureau  has  not 
made  such  a  showing.  Finally.  Friendly 
urges  that  the  issues  should  not  be  en- 
larged because  the  November  1971  official 
notice  of  violation  and  the  licensees  re- 
ply thereto  have  already  tseen  presented 
to  the  Commission  and  it  determined 
not  to  include  them  in  the  issues.  In  this 
connection.  Friendly  points  to  paragraph 
11  of  the  Broadcast  Bureau's  Januar>'  31, 
1972,  bill  of  particulars  in  this  proceed- 
ing which  states  that  the  "inspection  of 
Station  WJMO  on  November  11,  1971, 
resulted  in  the  issuance  of  another  official 
notice  of  violation  on  November  23.  1971, 
citing  WJMO  for  five  violations.  " 
Friendly  contends  that  in  view  of  the 
close  proximity  between  the  release  of 
the  designation  order  and  the  bill  of 
particulars,  the  Commission  must  have 
considered  the  later  notice  and  concluded 
that  further  action  was  not  warranted: 
nor,  the  applicant  avers,  has  the  Broad- 
cast Bureau  shown  any  valid  reason  here 
for  reconsideration  of  the  Commission's 
action  as  to  issue  "g,"  citing  Atlantic 
Broadcasting  Co.  ( WUST  > ,  5  FCC  2d  717, 
8  RR  2d  991  '1966>. 

4.  In  reply,  the  Broadcast  Bureau,  in 
reference  to  the  timeliness  of  its  petition, 
contends  that  it  was  not  unreasonable 
to  assume  that  the  November  23,  1971. 
notice  of  violation  would  be  considered 
within  issue  "g."  citing  Heart  of  the 
Black  Hills,  32  FCC  2d  196.  23  RR  2d 
203  (1971».  When  the  Examiner  ruled 
otherwise,  the  Bureau  notes,  it  promptly 
filed  its  petition.  F'urthermore.  petitioner 
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argues,  when  serious  public  interest  ques- 
tions   are    raised    the    Commission    and 
Board  have  frequently  allowed  enlarge- 
ment of  issues,  and  the  Commission  has 
"specifically  permitted  the  enlargement 
of  issues  on  such  grounds  with  regard 
to  violations  of  a  station's  license  con- 
cerning  operation   at   greater   than   au- 
thorized power,  just  one  of  the  violation."; 
cited  in  the  notice  of   violation   which 
the  Bureau  seeks  to  a-dd  in  this  proceed- 
ing •  •  •."  citing  DuPage  County  Broad- 
casting. Inc  .  21  FCC  2d  395.  18  RR  2d 
321  '19701.  In  reference  to  the  require- 
ment of  providing  sufficient  facts  in  sup- 
port of  its  petition,  the  Bureau  urges  that 
it  has  provided  what  is  customarily  re- 
quired for  the  addition  of  the  requested 
modifications.  In  response  to  Friendly'.': 
contention   that   no   compelling    reason 
has  been  shown  for  modification.  p>eti- 
tioner  claims  that  consideration  of  addi- 
tional violations  in  this  proceeding,  which 
is  already  based,  in  part,  on  earlier,  simi- 
lar  violations,   is   clearly   relevant  to   a 
determination  of  the  appUcant's  qualifi- 
cations. Finally,  the  Bureau  alleges  that 
the  Commission  wtis  not  aware  of  tlie 
violations  in  the  November  notice  at  the 
time  issue  "g"  was  designated  since  the 
Bureau  "did  not  receive  from  the  field 
offices  the  official  notice  of  violation  and 
the   licensee's   reply,   until    January    31 
1972.     5     days    after    the     Comnii.ssion 
adopted    the    designation    order,"    The 
Bureau  states  that  it  then  prepared  Uie 
bill    of    particulars,    and    included    such 
violations    therein,    believing    that,    had 
the  Commission  t>een  aware  of  such  vio- 
lations, they  would  have  been  so  included 
5.  The  Review   Board  will   grant   the 
Broadcast  Bureau's  petition   io   modify 
issues.  Present  issue  "g"  is  concerned  v^Ttii 
the  infractions  of  Commission  Rules  con- 
tained  in   a  Februarj-    16.    1971.   official 
notice  of  violation.  The  modification  re- 
quested will  allow  consideration  of  a  No- 
vember 23,  1971.  official  notice  of  viola- 
tion which  is  concerned  with  the  .same  or 
similar   types   of  subsequent   violation."; 
Tlie   relevance   of   subsequent,    repeated 
violations   to   the   applicant's   qualifica- 
tions is  readily  apparent.  As  noted  by  the 
Broadcast   Bureau,   an   applicants   past 
record  of  station  maintenance  and  super- 
vision is  clearly  relevant  to  a  public  in- 
terest  determination    in   subsequent   li- 
censing proceeding.  Louis  Vander  Plate, 
26   FCC  2d   874,  20  RR   2d   798    '1970i; 
The    Court    House    Broadcasting    Com- 
pany,    21     FCC     2d     792.     18     RR     2d 
616        1970':      and      DuPage      County 
Broadcasting.   Inc..   supra.    G<x}d   cau.'-e 
is      shown      for      the      Bureaus      late 
filed   petition   in   that    it  was   both   ap- 
propriate and  reasonable  for  the  Bureau 
to  request  a  ruling  from  the  Examiner 
as  to  the  exact  scope  of  Lssue  "g"  before 
petitioning  the  Review  Board  for  modi- 
fication. In  reference  to  Frlendly's  criti- 
cism of  the  sufficiency  of  the  Bureau's 
allegations,  the  applicant  does  not  deny 
the  charge  contained  in  the  notice,  and 
the  Board  has  frequently  added  issues 
predicated   on    such    notices.    See,    eg. 
United  Televiision  Company,  Inc  .  23  FCC 
2d  493.  19  RR  2d  86  '1970'    Finally,  the 
Board  believes  that  the  Broadcast  Bu- 
reau has  adequately  demonstrated  that 
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the  Commission  was  not  aware  of  the 
November  23.  1971,  notice  when  It  desig- 
nated Issue  "g."  The  bill  of  particinars 
was  prepared  subsequent  to  the  order 
designating  issue  "g"  and  the  Bureau  did 
not  receive  the  official  notice  of  viola- 
tion and  the  licensee's  reply  from  the 
field  offices  until  5  days  after  the  Com- 
mission adopted  the  designation  order. 
Moreover,  the  designation  order  does  not 
mention  the  more  recent  notice,  and 
therefore,  under  tiie  doctrine  of  tiie  At- 
lantic case,  supra,  consideration  of  the 
merits  of  the  Bureau  s  request  is  appro- 
priate. Day-Nite  Radio  Message  Service 
Corp.,  23  FCC  2d  665  '  1970  > . 

6.  Accordingly,  it  is  ordered.  That  the 
petition  to  modify  issues,  filed  March  10, 
1972,  by  the  Broadcast  Bureau,  is 
granted,  and 

7.  It  is  further  ordered.  That  Issue  "g" 
as  specified  in  the  designation  order  here- 
in, is  modified  to  read  as  follows: 

To  determine  the  nature  and  extent  of  al- 
leged violations  of  the  Commission's  rules 
for  which  notices  of  violation  were  Issued  to 
WJMO  on  February  24,  1971,  and  Novem- 
ber 23,  1971.  and  whether  In  light  of  the 
evidence  adduced  pursuant  to  that  deter- 
mination, applicant  has  exercised  that  degree 
of  responsibility  required  of  the  licensee  of  a 
broadcast  station. 

Adopted:  May  17.  1972,  1 

Released:  May  19,  1972.  ' 

FEDER.AL  Communications 

COMMLSSION, 
[SEAL]  BE.N  F.   'WAPLE, 

5ecre<ary. 
[FR  DOC73-7959  Filed  3-24-72:8  54  am] 


[Dockets  Nos.  19507-19508:  FCC  72-423] 

JAMES  E.   REESE   ET  AL. 

Memorandum  Opinion  and  Order 
Designating  Applications  for  Con- 
solidated Hearing  on  Stated  Issues 

In  regard  applications  of  James  E. 
Reese,  Shreveport,  La.,  requests:  1300 
kHz,  500  w  ,  day.  Docket  No.  19507,  FUe 
No.  BP-18318:  .^Ivis  N  Dowd  KNCB'. 
'Vivian,  La.,  ha£:  1600  kHz.  5  kw  ,  day, 
requests:  1300  kHz,  5  kw.,  day.  Docket 
No.  19508,  File  No.  BP-18369:  E.  S.  Ster- 
ling. Joel  E.  'Wharton,  and  Dr.  T.  J.  Talia- 
ferro doing  business  as  Bossier  Broad- 
casting Co,  Bossier  City.  La  ,  requests: 
1300  kHz,  1  kw  ,  day,  for  construction 
permits,  Docket  No.  19509.  File  No.  BP- 
18507. 

1.  The  Commission  has  before  it  for 
consideration  the  above-captioned  and 
described  applications  that  are  mutually 
exclusive  and  must  be  designated  for 
hearing. 

2.  Bossier  Broadcasting  Co.  proposes  a 
broadcast  facUuy  for  Bossier  City,  La  .  a 
city,  with  a  population  of  41.395.  that  Is 
adjacent  to  Shreveport.  La.,  which  has  a 
population  of  182,064,  Since  the  appli- 
cant's proposed  5  mv  m  contour  en- 
velops Shreveport,  and  since  Shreveport 
has  a  population  over  50.000  and  more 
than  twice  that  of  Bossier  City,  a  pre- 
sumption arises  that  the  applicant 
realistically  proposes   to  serve   Shreve- 
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port  rather  than  its  specified  city.  Policy 
Statement  on  Section  307* b-  Considera- 
tions for  Standard  Broadcast  Facilities, 
2  FCC  2d  190,  6  RR  2d  1901  (1965). 
Strengthening  this  presumption  is  the 
fact  that  the  applicant  meet-s  all  the 
coverage  requirements  for  a  Shreveport 
station.  Moreover,  the  applicant  has 
failed  to  submit  any  data  to  rebut  the 
presumption,  other  than  merely  stating 
that  it  had  difficulty  in  selecting  a  site 
because  the  "Shreveport  Downtown  Air- 
port and  Barksdale  Airforse  (sic)  base 
makes  it  impossible  to  not  have  a  25 
mv  m  over  all  of  downtown  Shreveport." 
Thus,  a  307(b)  suburban  community 
issue  will  be  specified  as  to  Bossier  Broad- 
casting Co. 

3.  JEunes  E.  Reese,  the  applicant  for 
Shreveport,  is  a  director  and  shareholder 
'27  percent  Interest)  in  Tri-Cities 
Broadcasting  Co.  Information  available 
at  the  Commission  reveals  that  on  March 
10.  1971,  Trl-Cities  Broadcasting  Co.  ac- 
quired station  'WOKJ.  Jackson.  Miss., 
and  on  November  30,  1971,  sold  station 
WOPIiFM).  Bristol.  Tenn.  James  E. 
Reese  failed  to  amend  his  application  to 
reflect  these  changes  In  his  broadcast 
interests.  Since  I  1.65  of  the  Commis.sion 
rules  provides  that  an  applicant  is 
responsible  for  the  continuing  accuracy 
and  completeness  of  information  fur- 
nished in  his  application  and  is  obligated 
to  amend  whenever  the  information  on 
file  is  no  longer  substantially  accurate 
and  complete.  Ein  appropriate  issue  will 
be  specified.  Gross  Broadcasting  Com- 
pany, 15  FCC  2d  76.  14  RR  2d  742  ( 1968) . 

4.  Analysis  of  James  E.  Rec'se's  finan- 
cial data  shows  that  he  will  need  $66,200 
to  meet  first-year  construction  and  op- 
eration costs,  coiisisting  of  equipment 
down  payment.  $4,600;  first-year  equip- 
ment payments  with  Interest.  $5,100: 
land.  $5,000;  building.  $1,500;  mi.'^ellane- 
ous  costs,  $8,000;  bank  loan  interest 
pa.vments.  $6,000;  and  first-year  working 
capital.  $36,000.  Tlie  applicant  intends 
to  meet  these  costs  with  available  cash. 
$10,500.  and  two  bank  loans  amounting 
to  $75,000,  for  a  total  of  $85,500.  The 
$50,000  bank  loan  commitment  letter, 
however,  does  not  state  the  amount  of 
collateral  required  or  the  rate  of  interest 
to  be  charged,  and,  therefore,  the  appli- 
cant has  failed  to  demonstrate  that  he  Is 
financially  qualified. 

5  The  cost  figures  submitted  by  Bossier 
Broadcasting  Co.  show  that  it  will  need 
$37,540  to  meet  first-year  construction 
and  operation  costs,  consisting  of  equip- 
ment lease  payments,  $3,840:  land. 
$1,200;  building.  $1,000;  miscellaneous 
costs,  $1,500;  and  first-year  working  cap- 
ital. $30,000.  The  financial  scheme  orig- 
inally outlined  in  the  application  is  no 
longer  useful  since  the  original  partner- 
ship was  dissolved  and  a  new  partnership 
created,  and  the  applicant  has  not  sup- 
plied a  new  plan  for  meeting  its  financial 
obligations  other  than  stating,  in  its  new 
partnership  agreement,  that  each  part- 
ner will  contribute  to  initial  capital  total- 
ing $20,000.  If  it  can  be  assumed  that,  by 
not  submitting  a  financial  plan,  the  appli- 
cant intends  to  use  the  available  assefts 
of  the  partners  to  finance  the  proposed 


station,  the  applicant  still  has  not  dem- 
onstrated that  it  is  flnajicially  quahfled. 
A  bank  loan  commitment  letter  to  Mr. 
Sterling,  a  partner,  for  $25,000  Is  unac- 
ceptable since  it  does  not  state  the  rate 
of  interest,  amount  of  collateral  required 
or  any  other  terms  of  the  loan.  The 
balance  sheets  submitted  by  the  oUier 
partners  are  unreliable  since  their  assets 
consist  chiefly  of  accounts  receivable, 
and  there  is  no  specific  shou-ing  that 
such  assets  can  be  relied  upon  to  provide 
funds  to  meet  proposed  commitments.  In 
addition,  the  balance  sheet  of  Dr.  Talia- 
ferro has  not  indicated  the  amount  of 
liabilities  pa'-able  during  the  next  year 
on  long-term  liabilities,  and  the  appli- 
cant's proposed  cost  of  construction  is 
unreasonably  low.  Accordingly,  a  general 
financial  issue  will  be  included. 

6  Bossier  Broadcasting  published  a 
local  notice  of  the  filin?  of  it,s  application 
within  8  weeks  of  tendering  the  applica- 
tion and  not  within  the  4-week  period 
provided  by  §  1.580  of  the  rules.  Since 
the  public  notice  complied  in  other  re- 
spects with  the  rules,  an  issue  has  not 
been  specified. 

7.  The  respective  proposals,  although 
for  different  communities,  would  serve 
substantial  areas  in  common.  Conse- 
quently, in  addition  to  determining,  pur- 
suant to  section  307(b)  of  the  Commu- 
nications Act  of  1934,  as  amended,  which 
of  the  proposals  would  best  provide  a  fai'r. 
efficient  and  equitable  distribution  of 
radio  service,  a  contingent  comparative 
issue  will  also  be  specified. 

8.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are  qual- 
ified to  construct  and  operate  as  pro- 
posed. However,  since  the  proposals  are 
mutually  exclusive,  they  must  be  desig- 
nated for  hearing  in  a  consolidated  pro- 
ceeding on  the  Issues  specified  below. 

9.  Accordingly,  it  is  ordered,  That,  pur- 
suant to  section  309*0  of  the  Commu- 
nications Act  of  1934,  as  amended,  the 
applications  are  designated  for  hearing 
in  a  consohdated  proceeding,  at  a  time 
and  place  to  be  specified  in  a  subsequent 
order,  upon  the  following  issues: 

1.  To  determine  the  areas  and  popula- 
tions which  would  receive  primary  serv- 
ice from  the  proposed  operations  and  the 
availabihty  of  other  primary  aural  <  1 
mv  m  or  greater  in  the  case  of  FM  * 
service  to  such  areas  and  populations. 

2.  To  determine  the  areas  and  pop- 
ulations which  may  be  expected  to  gam 
or  lose  primary  service  from  the  pro- 
posed operation  of  station  KNCB  and  the 
availabihty  of  other  primary  aural  d 
mv  m  or  greater  in  the  case  of  FM*  serv- 
ice to  such  areas  and  populations. 

3.  To  determine  with  respect  to  the  ap- 
plication of  James  E.  Reese : 

'a>  The  terms,  conditions,  and  avail- 
ability of  his  bank  loan ; 

(b)  Whether,  in  the  light  of  the  evi- 
dence adduced  pursuant  to  <&>.  above, 
the  applicant  is  financially  qualified, 

4.  To  determine  whether  Bossier 
Broadcasting  Co.  is  financially  qualified 
to  construct  and  operate  its  proposed 
station. 

5.  To  determine  whether  James  E. 
Reese  has  complied  with  the  provisions  of 


1 1.65  of  the  Commission  rules  by  keep- 
ing the  Cominisslon  advised  of  substan- 
tial and  signmcant  changes  as  required 
by  J  1.65,  and,  if  not.  the  effect  of  such 
noncompliance  on  his  basic  or  comimra- 
tive  qualiflcaUons  to  be  a  Commission 
licensee, 

6.  To  determine  whether  the  proposal 
of  Bossier  Broadcasting  Co,  will  realis- 
tically provide  a  local  transmission  fa- 
cility for  its  specified  station  location  or 
for  another  larger  community,  in  light  of 
all  the  relevant  evidence,  including,  but 
not  necessarily  limited  to,  the  showing 
with  respect  to: 

(a)  The  extent  to  which  the  specified 
station  location  has  been  ascertained  by 
the  applicant  to  have  separate  and  dis- 
tinct programing  needs : 

(b)  The  extent  to  which  the  needs  of 
the  specified  station  location  are  being 
met  by  existing  aural  broadcast  stations; 

'O  The  extent  to  which  the  apph- 
cant's  program  proposal  will  meet  the 
specific  unsatisfied  programming  needs 
of  its  specified  station  location; 

(d)  The  extent  to  which  the  projected 
sources  of  the  applicant's  advertising 
revenues  witliin  Its  specified  station  lo- 
cation are  adequate  to  support  its  prx>- 
posal,  as  compared  with  its  projected 
sources  from  all  other  areas. 

7.  To  determine,  in  the  event  that  It  Is 
concluded  pursuant  to  the  foregoing  is- 
sue that  the  proposal  will  not  reaUstic- 
ally  provide  a  local  transmission  service 
for  its  specified  station  location,  whether 
such  proposal  meets  all  of  the  technical 
provisions  of  the  rules  for  standard 
broadcast  stations  assigned  to  the  most 
populous  community  for  which  it  Is  de- 
termined that  the  proposal  will  realistic- 
ally provide  a  local  transmission  service 
namely  Shreveport,  La. 

8  To  determine,  in  the  light  of  section 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  which  of  the  proposals 
would  best  provide  a  fair,  efflcLent  and 
equitable  distribution  of  radio  service. 

9.  To  determine,  in  the  event  it  is  con- 
cluded that  a  choice  between  the  appli- 
cations should  not  be  based  solely  on 
considerations  relating  to  section  307(b) 
which  of  the  (derations  proposed  in  the 
above-captioned  applications  would  on  a 
comparative  basis,  better  serve  the' pub- 
lic interest 

10.  To  determine.  In  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues  which.  If  any,  of  the  appli- 
cations should  be  granted. 

10.  It  l3  further  ordered.  That  to 
avail  themselves  of  the  opportunity  to  be 
heard,  the  applicants,  pursuant  to  5  1  221 
(c)  of  the  Commission  rules,  in  person 
or  by  attorney,  shall,  within  20  days  of 
the  mailing  of  this  order,  file  with  the 
Commission  in  triplicate,  a  written  ap- 
pearance stating  an  intention  to  appear 
on  the  date  fixed  for  the  hearing  and 
pr^nt  evidence  on  the  issues  specified 
in  this  order. 

11.  It  is  further  ordered.  That  the  ap- 
Phcants  herein  shall,  pursuant  to  section 
311  (a)  (2)  of  the  Communications  Act  of 
1934,  as  amended,  and  J  1.594  ot  the 
Commission  rules,  give  notice  of  the 
hearing,  either  individuallv  or,  if  feasible 
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and  consistent  with  the  rules,  jointly, 
within  the  time  and  in  the  manner  pre- 
scribed in  such  rule,  and  shall  advise  the 
Commission  of  the  publicatlcm  of  such 
notice  as  required  by  !  1, 594(g)  of  the 
rules. 

Adopted:  May  17,  1972. 

Released:  May  22,  1972. 

FkDERAL    COMMXmiCATIONS 
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Commission, 
Ben  F,  'Waplk, 

'    Secretary. 
IFR  Doc.72-7961  Piled  &-a4-72;8  54  am 


[Dockets  Nos.  19503-19506,  PCC  72-422] 

ST.  CROSS  BROADCASTING,  INC., 
ET  AL 

Memorandum  Opinion  and  Order 
Designating  Applications  for  Con- 
solidated Hearing  on  Stated  Issues 


In    regard   applications   of   St.   Cross 
BroadcasUng,   Inc.,   SanU  Cruz.   Calif 
requests:     1540    kHz,    5    kw..    DA     day' 
Docket   No.    19503,    FUe   No.    BP-18014;' 
MUo  Communications   Corp.    (ICMPG) 
Hoihster,  Calif.,  has:   1520  kHz,  500  w' 
day,  requests:  1540  kHz,  5  kw..  DA   day' 
Docket   No.    19504,   File   No.   BP-l'8218' 
Lloyd  M.  Marks,  Seaside,  Calif.,  requests' 
1540  kHz,  250  w..  day.  Docket  No.  19505 
FUe   No.    BP-18228;    James    B.    Fenton' 
Grant   R.    'Wrathall,   Jr.,    Lawrence    m" 
Wrathall   and  Loretta  'Wrathall,  doing 
business    as    Progressive    Broadcasting 
Co..    Aptos-Capltola,     Calif.,    requests 
1540  kHz,  5  kw.,  DA.  day,  for  construc- 
tion permits.  Docket  No.  19506   Pile  No 
BP-18221. 

1.  The  Commission  has  before  It   (i> 
the  above-captioned  and  described  mu- 
tuaUy  exclusive  applications;  (li)  a  peti- 
tion to  deny  the  application  of  St.  Cross 
Broadcasters.  Inc.  (St.  Cross » .  by  Monte- 
rey Peninsula  Broadcasters.  Inc  <  Monte- 
rey) .  licensee  of  station  Kmn  Monterey 
Calif.;  (ill)  opposition  to  petition  to  deny 
by  8t,  Cross;  (Iv)  reply  by  Monterey  to 
opposition  to  petition  to  deny;  (v)  peti- 
tion to  deny  the  St.  Cross  appllcaUon  by 
Buckley  Broadcasting  Corp,  of  California 
(Buckley) ,  licensee  of  station  KKHI  San 
Francisco.    Calif.;     (vi)     opposition    to 
Buckley's  petition  to  deny  by  St.  Cross- 
(vii)  a  petition  to  dismiss  the  application 
of  Progressiv*     Broadcasting   (Progres- 
sive) by  St,  Cross;  and  (viii)  an  opposi- 
tion to  petition  to  dismiss  by  Progressive. 
2.  A  petition  to  deny  the  St.  Cross  ap- 
plication was  fUed  by  Buckley  on  June  18 
1968.  Buckley  alleges,  inter  alia,  that  the 
0.5  mv/m  contours  of  the  proposed  oper- 
^^O"  and  its  adjacent  channel  Station 
KKHI  may  overlap  in  contravention  of 
{  73.37  of  the  rules.  In  support  of  its 
petition,  Buckley  argues  that  the  appli- 
cant's measurement  data  are  inadequate 
to  establish  the  extent  of  the  KKHI  0  5 
mv/m  contour  along  specified  azimuths 
from  KKHI  toward  the  prtsxieed  opera- 
tion; that  KKHI  Is  imable  to  establish 
the   exact   location   of   the    measuring 
points  used;   and  that  a  KKHI  repre- 
sentative   was    not    present    when    the 
measurements  were  made.  On  July  17 
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1968,  the  applicant  filed  an  opposition 
to  KKm's  petition  and  stated: 

•    •   •  measurements  in  the  vlclaltv  of  ibe 
KKHI   site    were   m*de   at,   rtrtuallv   all    un- 
ob8tnict*d   points  to  whJch   acceaa'  could   be 
obtained   •    •    •     Mountainous  terrain   exist* 
over    extensive    portions    oX    the    measured 
radials  and  the  number  of  meaaurlng  poinu 
m   these   areas   was  limited   by   probienu   of 
access.   The   measurements  taJten    in   moun- 
talncus  terrain  were  made  at  relaHvelv  un- 
obstructed print...  that  appeared  to  be  ^pre- 
sentatlve  of  the  general  nature  of  the  vicinity 
or   the    measurement    point    •    •    •     It    is   be' 
Ueved  that  sufficient  field  intensltv  measure- 
ments  of    KKHI    were    made    to  "permit    an 
accurate    de'ermlnallon    of    the    location    of 
the    KKHI    0.5    mvm    contour,    U    is    also 
beaeved    that    additional    measuremenus    of 
KKHI    If  obtainable,  along  the  radlals  sub- 
mltted    would    not    slpnlflcantlv    alter    the 
analysis   of   the   measur  ments   presented   In 
the  application 

Our  examination  of  ail  the  daU  sup- 
pUed  by  St.  Cross  reveals  that  the  data 
were  obtained   for   the   most  part  over 
relatively  unaccessible  areas.  In  v^ew  of 
this,   we  would   not   expect  the  number 
of  measuring  points  to  be  in  strict  com- 
pliance wiUi   5  73.186  of  the  rules    The 
number  of  points  used,  however  l«:  suffi- 
cient to  enable  the  Commission  to  deter- 
mine the  extent  of  the  KKHI  0  5  mv  m 
contour    with    a    reasonable    degree    o' 
acctiracy    Moreover,  the  applicant's  ex- 
ubJts  appear  adequate  to  describe  the 
location  of  the  measuring  points  used 
On  the  basis  of  all  the  data  before  u.^  we 
find  that  the  0.5  mv  m  contours  win  not 
overlap. 

3.  The  petitioner  also  object,";  tci  the 
applicant's    use    of    the    measurements 
taken  on  Station  KSCO  to  show  the  soil 
conductivity  from  the  proposed  srte  to- 
ward cochannel   Station   KPOL  to   the 
south,  because  the  KSCO  antenna  .site  is 
located  7  miles  to  the  west  of  the  appli- 
cant's proposed  site.  If  Figure  M-3  con- 
ductivities   are    ased    instead.    Bucklev 
concludes  the  St.  Cross  operation  would 
involve  cochannel  overiap  with  KPOL 
We  agree   that   the  measurement   data 
taken  on  KSCO  to  determine  conduc- 
tivity in  the  direction  of  KPOL  cannot  be 
used.   However,    we   do   not   agree   that 
the  proposed  operation  wUl  cause  over- 
lap to  KPOL.  In  determining  the  extent 
of  the  proposed  0.025  mv  m  contour  to- 
wards KPOL,   the  Commission   did  not 
utilize  the  KSCO  data  but  Instead  relied 
on   Figure   M-3  conductlviUes    In    this 
regard,     using    avaUable    measurement 
data  on  file  for  KPOL,  we  find  that  that 
station's  0,5  mv  m  contour  does  not  ex- 
tend as  great  a  distance  as  determined  by 
the  applicant.  As  a  result.  ev«i  using  the 
higher  conductivity  Indicated  by  Figure 
M-3  rather  than  the  KSCO  date  to  de- 
pict the  location  of  the  proposed  0  025 
mv/m    contour,    no    overiap    would    be 
caused  to  KPOL.  In  light  of  the  fore- 
gomg,  we  deny  the  petition  to  denv  fljed 
by  Buckley. 

4.  In  Its  petition  to  denv  filed  cm 
June  18.  1968.  Monterey  Peninsula 
Broadcasters,  Inc.,  contends  that  the 
KSCO  measurement  data  relied  upon  by 
St.  Cross  are  Inadequate  tor  essentially 
the  same  reasons  given  by  Buckley  In 
addition,  however,  Monterev  claims  that 
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the  St.  Cross  proposal  will  cause  exten- 
sive ■image  interference"  to  its  Station 
KIDD.  'Imaige  interference"  is  not  a 
unique  situation  since  many  existing 
stations  operate  in  the  same  communi- 
ties where  the  frequency  separation  is 
such  that  "image  interference"  could 
occur.  Moreover,  the  Commission  has 
not  encountered  cases  where  it  has  be- 
come a  serious  problem.  The  rules  pro- 
vide, however,  that  since  the  inter- 
ference can  usually  be  rectified  by 
readjustment  of  the  intermediate  fre- 
quency of  the  affected  receivers,  this 
kind  of  interference  generally  will  not  be 
taken  into  consideration  in  allocating 
frequencies.  See  I  73,182' x'  of  the  rules. 
In  view  of  this,  we  deny  Monterey's  re- 
quest for  a  hearing  issue  as  to  "image 
interference." 

5.  In  addition  to  the  two  objections 
discussed  above.  Monterey  also  alleges 
that  the  applicant's  proposed  station 
staff  of  five  members  is  inadequate,  and 
that  the  applicant  is  not  financially 
qualified. 

6.  St.  Cross  proposes  to  conduct  84 
hours  of  weekly  proaraming.  15,4  per- 
cent of  which  will  be  news,  public  afTairs. 
and  all  other  programs  exclusive  of  en- 
tertainment and  sports  with  a  staff  of 
five.  In  opposition  to  Monterey's  allega- 
tion, the  applicant  argues  that  its  pro- 
posed staff  IS  reasonable  for  an  efScient 
operation.  Accordingly,  St.  Cross  prof- 
fers that  Its  president  and  secretary- 
treasurer,  who  will  be  intimately  in- 
volved in  the  station's  operation,  possess 
extensive  broadcasting  experience;  that 
It  will  hire  its  employees  for  combina- 
tion positions;  and  that  it  will  solicit 
community  participation  for  news  gath- 
ermg  and  special  programing.  Since  the 
applicant  proposes  only  daytime  broad- 
castmg.  there  appears  nothing  inher- 
ently improbable  in  St,  Cross'  proposal 
to  operate  with  a  staff  of  five.  'We  con- 
clude, therefore,  that  the  petitioner's 
allegation  is  insufficient  to  warrant  the 
inclusion  of  a  staffing  issue  Martin  Lake 
Broadcastmg  Co  ,  23  FCC  2d  721  '  1970 » . 

7.  Monterey  also  questions  the  appli- 
cant's financial  qualifications.  The  peti- 
tioner alleges  that  St.  Cross'  estimation 
of  building  costs  and  operating  expenses 
are  substantially  inadequate,  and  that 
the  credit  arrangements  do  not  conform 
to  the  Commission's  requirementvS  and 
thus  cannot  be  relied  upon.  Moreover,  it 
alleges  that  the  applicant  failed  to  take 
into  account  the  need  to  e.^tablish  a 
sewage  system  and  water  supply.  An 
amendment  to  its  finajicial  section  filed 
December  20.  1971.  establishes  that  as 
proposed  the  applicant  possesses  suffi- 
cient liquid  assets  to  finance  the  first- 
vear  construction  and  operation.  Thus, 
the  applicant  projects  first-year  con- 
struction and  operation  costs  of  $83,400 
which  include:  Downpayment  and  first- 

.  year  payments  on  equipment,  with  in- 
terest, $21,350;  downpayment  and  first- 
year  payments  on  building.  $3,150; 
miscellaneous.  $10,000;  interest  on  stock- 
holders' losJis.  $2,900;  and  working  capi- 
tal, $46,000.  New  capital  of  $22,230  and 
stockholder  loans  of  $72,500  have  been 
arranged  to  provide  $94,730  to  finance 
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these  costs.  Even  assuming  the  estimates 
are  too  low,  the  applicant  shows  it  has 
available  more  than  $11,000  beyond  its 
projected  expenses  in  the  event  more 
money  is  needed.  In  light  of  the  above, 
the  Commission  finds  the  applicant 
financially  qualified. 

8.  St.  Cross,  in  its  petition  to  dismiss. 
contends  that  the  application  of  Progres- 
sive is  Inconsistent  with  §§  73  36.  73.37, 
73  183(b).  and  73.186  of  the  rules.  The 
Commission  found  in  its  preliminary 
study  that  additional  engineering  data 
were  recpiired  to  support  the  finding 
made  by  Progressive  that  its  proposal 
would  not  involve  prohibitive  overlap 
and  requested  the  applicant  to  file  sup- 
plemental data.  In  response,  the  appli- 
cant submitted  supplemental  engineer- 
ing reports  on  February  10  and  Decem- 
tjer  22,  1969,  which  included  additional 
field  intensity  measurements,  'We  now 
conclude,  based  on  all  the  data  sub- 
mitted, that  the  proposed  facility  does 
not  involve  prohibitive  overlap  with  any 
existing  station,  and  thus  the  proposal 
complies  with  §  73.37.  In  addition,  the 
petitioner's  allegations  with  respect  to 
deficiencies  in  the  applicant's  field  inten- 
sity measurement  data  (§§73.36,  73.183 
(b)  and  73.186  of  the  rules)  have  been 
eliminated  either  by  the  applicant's 
showings,  or  by  other  measurement  data 
on  file  with  the  Commission,  Therefore, 
in  light  of  the  above,  we  deny  the  peti- 
tion to  dismiss  filed  by  St.  Cross. 

9.  Accordingly,  Progressive's  applica- 
tion will  be  accepted  and,  at  the  same 
time,  will  be  designated  for  hearing  in  a 
proceeding  with  the  three  proposals  with 
which  it  is  mutually  exclusive.  Although 
§  1.580(b)  of  the  Commission's  rules  pro- 
vides that  no  application  will  be  acted 
upon  less  than  thirty  (30)  days  following 
issuance  of  public  notice  of  the  accept- 
ance of  the  application,  the  Commission 
will,  on  its  own  motion,  waive  §  1.580* b» 
in  order  that  the  applications  herein  may 
proceed  to  hearing  without  further  delay. 

10.  An  examination  of  the  financial 
section  of  Lloyd  Marks'  apphcation  re- 
veals that  the  applicant  has  not  estab- 
lished his  financial  qualifications.  By  a 
letter  dated  October  18,  1971,  the  Com- 
mission informed  the  applicant  that  his 
entire  plan  was  inadequate.  The  appli- 
cant has  not  responded  to  this  inquiry.  In 
this  connection,  we  note  that  Marks'  pro- 
posal makes  no  provisions  for  the  ex- 
pense of  leasing  land  and  a   building. 

•  Since  all  the  normally  expected  expenses 
have  not  been  included  in  his  financial 
proposal,  we  are  unable  to  determine  the 
amount  of  funds  required.  Moreover,  the 
applicant's  balance  sheet  is  out  of  date 
and  his  apparent  reliance  upon  expected 
operating  revenues  to  finance  the  first- 
year  operation  has  not  been  documented 
in  accordance  with  Ultravision  Broad- 
casting Company,  1  FCC  2d  544.  5  RR  2d 
343  ( 1965) .  In  light  of  the  above,  a  gen- 
eral financial  issue  will  be  included. 

1 1 .  A  Suburban  '  issue  is  also  required 
with  respect  to  Lloyd  M.  Marks.  The 
Commission  sent  the  applicant  a  letter 


informing  him  that  he  did  not  comply 
with  the  Primer's '  requirements.  More 
specifically,  it  pointed  out  that  he  had 
not  made  a  demographic  study  of  his 
proposed  service  area,  provided  a  de- 
scription of  any  contacts  made  with 
members  of  the  community's  general 
public,  nor  listed  the  specific  programs 
proposed  in  response  to  commimity 
problems.  Since  the  applicant  has  not  at- 
tempted to  remedy  these  deficiencies,  an 
issue  will  be  included  to  determine 
whether  he  is  aware  of  and  responsive  to 
local  community  needs  and  interests. 

12.  An   examination  of   the  financial 
material  submitted  by  Milo  Communica- 
tions Corp.  indicates  the  apphcant  has 
not    provided   an   adequate   basis   upon 
which  to  establish  its  financial  qualifica- 
tions, Since  the  application  is  for  an  in- 
crease in  power.  Milo  only  needs  to  pur- 
chase new  equipment  to  effectuate  its 
proposal.  Based  upon  the  manufacturer  s 
letter  of  credit  showing  the  down  pay- 
ment due  and  first-year  payments,  the 
apphcant   will   need   $14,920.   To  cover 
these  expenses.  Milo  relies  upon  a  bank 
loan  of  $10,000,  existing  capital  in  the 
corporation,  and  cash  of  $7,000  from  a 
principal.  Dr.  Milo.  The  bank  loan  is  un- 
acceptable. The  bank  requires  four  guar- 
antors:    Richard    Logan.    President    of 
Milo:    Dr.   Milo.    principal   stockholder: 
Mrs.  Logan;  and  Mrs.  Milo.  Only  Rich- 
ard Logan's  signature  has  been  obtained 
Moreover,  the  bank  letter  does  not  indi- 
cate the  rate  of  interest  to  be  charged, 
the  terms  of  repayment,  nor  the  nature 
of  the  collateral  required.  Furthermore, 
the  corporation's  existin,s:   capital  can- 
not  be   relied   upon.   The  corporation's 
balance  sheet  shows  that  it  is  burdened 
by   current  liabilities  well  in  excess  of 
current   assets,   and   the  company  gen- 
erated a  cash  flow  of  only  $3,953.65  for 
the  first   10  months  of   1971.  Since  Dr 
Milo's  current  balance  sheet  shows  ca.sh 
of  $7,000,  we  will  credit  Milo  with  $7,000 
of  liquid  assets  available  to  meet  the  pro- 
posed first-year  construction  costs.  How- 
ever, in  view  of  the  foregoing,  we  con- 
clude that  the  applicant  remains  $7,920 
short,    and    a    financial    issue    will    be 
included. 

13.  Ill  an  amendment  received  Febru- 
ary 8.  1972.  Milo  informed  the  Commis- 
sion that  its  president.  Richard  Logan, 
is  employed  as  a  salesman  by  Station 
KTOM,  Salinas.  Calif.  Logan  says  he  will 
resign  from  KTOM  in  the  event  of  the 
grant  of  Milo's  request  for  a  ix)wer  in- 
crease so  that  he  can  devote  his  full  ef- 
forts to  KMPG.  A  grant  of  the  applica- 
tion would  create  a  substantial  overlap 
of  service  areas  of  the  applicant  and 
KTOM.  In  light  of  the  Commission's 
long-standing  policy  proscribing  cross- 
interests  in  more  than  a  single  station  in 
the  same  ser\ ice  in  the  same  area,  an  ap- 
propriate condition  will  be  included  re- 
quiring Richard  Logan,  in  the  event  of 
favorable  action  on  the  Milo  application, 
to  sever  his  relationsliip  wnth  KTOM, 


1  Subuiljan  Broadcasters,  20  RR  951  ( 1961 ) . 


'  Primer  on  .^soertaimnent  of  Community 
Problems  by  Broadcast  AppUcanta,  36  FB 
4092,  27  P<X;  2d  650  (1970). 
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Golden  West  Broadcasters,  16  FCC  2d 
,918  (1969). 

14.  Examinati(Mi  of  the  applications  of 
Milo  and  Progressive  indicates  that  each 
proposal's  projected  5  mv/m  contour 
penetrates  the  geographical  limits  of 
Salinas.  Calif.  The  population  (1970)  of 
Salinas  ( 58.896 )  is  more  than  twice  that 
of  either  Hcrilister  (7,663)  or  Aptos- 
Capitola  *  13,784 ) .  Therefore,  a  presump- 
tion that  these  applicants  realistically 
propose  to  serve  the  larger  city  is  raised 
under  the  Commission's  Policy  State- 
ment on  Section  307(b)  Considerations 
for  Standard  Broadcast  Facilities  In- 
volving Suburban  Communities,  2  FCC 
2d  190,  6  RR  2d  1901  (1965).  Both  appU- 
cants  have  filed  general  statements  in  an 
effort  to  rebut  the  presumption  raised  by 
the  policy  statement.  After  examination 
of  this  material,  however,  the  Commis- 
sion finds  that  neither  applicant  has  ef- 
fectively rebutted  the  aforementioned 
presimiption.  Accordingly,  the  matter  will 
be  explored  further  in  hearing. 

15.  The  engineering  material  filed  by 
Progressive  does  not  Include  an  exhibit 
clearly  showing  that  Its  25  mv/m  contour 
would  serve  the  business  areas  of  Aptos 
and  Capitola  in  compliance  with  §  73.188 
(b)  (1)  of  the  rules.  In  light  of  this  de- 
ficiency, an  issue  will  be  included  to  de- 
termine whether  Progressive  complies 
with§  73.188(b)(1). 

16.  Progressive  requests  a  waiver  of 
§  73.24(g)  of  the  rules  which  requires 
that  the  population  within  the  1  v/m 
contour  not  exceed  300  persons  or  1  per- 
cent of  the  population  within  the  25 
mv  m  contour.  In  the  original  request 
made  on  February  10,  1969,  the  applicant 
stated  that  549  people  (1,15  percent  of  the 
population  inside  the  25  mv  m  contom*) 
lived  within  the  1  v/m  contour.  It  pro- 
jected, however,  that  by  1972  the  popula- 
tion growth  inside  the  25  mv/m  contour 
would  increase  so  that  the  population  in- 
side the  1  v/m  contour  would  be  1  percent 
or  less.  A  Commission  letter  of  Octo- 
ber 18,  1971,  asked  the  applicant  to  file 
current  data  relating  to  the  blanketing 
problem.  In  response.  Progressive  prof- 
fered that  the  population  inside  the  1 
v/m  contour  had  grown  to  845  persons 
In  1970  (1.35  percent  of  the  population 
within  the  25  mv/m  contour) .  The  appli- 
cant revived  Its  request  for  a  waiver  by 
alleging  that  by  1973  the  ratio  will  de- 
crease to  1  percent  or  less.  It  based  this 
estimate  on  the  present  "fxill  occupancy^' 
of  the  hc«nes  and  land  Inside  the  l  \  m 
contour  and  the  "fantastic"  growth  out- 
side the  1  v/m  contour  but  within  the 
25  mv  m  contour.  In  light  of  the  avail- 
able data,  the  Commission  is  unable  to 
determine  at  this  time  whether  a  waiver 
would  serve  the  public  Interest.  There- 
fore, a  blanketing  issue  will  be  included 
to  determine  whether  a  waiver  of  §  73.24 
(g)  of  the  rules  Is  warranted. 

17.  Progressive  also  requests  a  dual 
city  of  license  and  a  waiver  of  i  73.30(b) 
Insofar  as  it  requires  the  applicant  to 
maintain  a  studio  in  both  communities. 
Section  73.30(b)  of  the  rules  permits  a 
dual  city  of  license  only  when  the  appli- 
cant maintains  a  studio  In  each  com- 
munity and  makes  a  satisfactory  showing 
that  the  proposed  station  can  and  win 
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originate  a  substantial  number  of  local 
live  programs  from  each  commimity  and 
that  the  origination  of  these  programs 
would  place  an  imreasonable  burden  on 
the  apirticant  if  It  were  licensed  to  CKily 
one  town.  Progressive  further  requests 
waiver  of  the  §  73.30(b)  requirement  that 
It  maintain  a  studio  in  both  communi- 
ties. It  proposes  to  locate  its  studio  in 
Aptos.  In  support  of  its  waiver  request, 
the  applicant  alleges  generally  that  the 
location  of  a  studio  in  both  towns  at  this 
time  is  economically  infeasible.  and  that 
some  local  live  programing  in  Capitola 
will  be  taped  and  a  mobile  remote  au- 
thorization will  be  sought  in  order  to 
broadcast  events  of  interest  occurring  in 
Capitola.  'We  find  the  applicant's  re- 
quest for  a  waiver  of  I  73.30' b)  is  msuf- 
ficient  due  to  the  lack  of  factual  support 
of  its  general  allegation.  Thus,  an  appro- 
priate issue  will  be  included  relating  to 
Progressive's  request  for  a  dual-city 
license  and  a  waiver  of  §  73.30' b' . 

18.  By  an  amendment  received  July  9. 
1970.  Progressive  changed  the  location  of 
its  proposed  antenna  site  to  the  Rancho 
Del  Mar  Shopping  Center.  As  proposed, 
the  two-tower  system  will  be  coristructcd 
with  one  tower  situated  between  two 
buildings,  approximately  20  feet  apart, 
and  the  other  tower  located  in  the  park- 
ing lot.  One  building  is  16  feet  and  the 
other  23  feet  high.  To  the  extent  that 
the  land  siurounding  the  towers  is  not 
used  for  buildings,  the  ground  radials 
will  be  buried  while  the  remaining  part 
of  the  radials  will  be  Installed  cm  the  roof 
areas  of  the  buildings.  It  also  appears 
that  some  of  the  ground  radials  will  be 
restricted  in  length  due  to  property  re- 
strictions. Finally,  we  note  that  some  of 
the  natural  terrain  surrounding  the  shop- 
ping center  and  antenna  site  appears 
nigged.  In  view  of  the  severe  problems 
likely  to  be  caused  by  an  antenna  site 
sandwiched  between  buildings,  con- 
structed with  short  groimd  radials.  and 
partly  surrounded  by  rugged  terrain,  a 
question  is  raised  whether  the  antenna 
site  is  satisfactory  and  whether  the 
array  can  be  adjusted  and  maintained 
within  the  proposed  values  of  radiation. 
Accordingly,  an  appropriate  issue  wUl  be 
included. 

19.  Tlie  respective  proposals,  although 
for  different  communities,  would  serve 
substantial  areas  In  common.  Conse- 
quently, in  addition  to  determining,  pur- 
suant to  section  307(b)  of  the  Commu- 
nlcatlcHis  Act  of  1934,  as  amended,  which 
of  the  proposals  would  best  provide  a 
fair,  efficient,  and  equitable  distribution 
of  radio  service,  a  contingent  compara- 
tive issue  will  be  specified. 

20.  Prom  the  information  before  the 
Commission  It  appears  that,  except  as 
indicated  by  the  Issues  specified  below, 
the  applicants  are  qualified  to  CMistruct 
and  operate  as  proposed.  However,  for 
the  reasons  indicated  above,  they  jnust 
be  designated  for  hearing  In  a  con- 
solidated proceeding  on  the  Issues  set 
forth  below. 

21.  Accordingly,  it  is  ordered.  That  the 
appUcaticm  of  James  B.  Fen  ton.  Grant  R. 
Wrathall,  Jr..  Lawrrence  M.  'WrathaU. 
and  Loretta  'Wrathall,  doing  business  as 
Progressive  Broadcasting  Co.,  is  hereby 
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accepted  for  filing;  that  on  Uie  Commis- 
sictti's  own  motion,  i  1.580 (b»  of  the  Com- 
mission's rules  Is  waived;  and  that,  pur- 
suant to  section  309 (ei  of  the  Communi- 
cations Act  of  1934.  as  amended,  the 
apphcations  are  designated  for  hearmg 
in  a  consolidated  proceeding,  at  a  time 
and  place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues : 
issues 

1.  To  determine  the  areas  and  popula- 
tions which  would  receive  primary  serv- 
ice from  St.  Cross  Broadcastmp.  Inc.. 
Lloyd  M.  Marks,  and  Progressive  Broad- 
casting Co  .  and  the  availability  of  other 
primary-  aural  '  1  mv  m  or  gresiter  In 
the  case  of  F^ '  service  to  such  areas 
and  populations. 

2.  To  determine  the  area.'^  rind  popula- 
tions which  may  be  expected  to  gain 
or  lose  primary  service  from  the  propased 
operation  of  station  KMPG  and  the 
availability  of  other  primarv-  aural  <1 
mv  m  or  greater  in  the  case  of  FM) 
service  to  such  areas  and   populations. 

3.  To  determine  whether  Lloyd  M. 
Marks  is  financially  qualified  to  con- 
struct and  operate  his  proposed  station. 

4.  To  determine  the  efforts  made  by 
Lloyd  M.  Marks  to  ascertain  the  com- 
munity needs  and  interests  of  the  area 
to  be  served  and  the  means  by  which  the 
applicant  proposes  to  meet  tliose  needs 
and  interests. 

5.  To  determine  wTth  respect  to  the 
application  of  Milo  Communications 
Corp.: 

'a!  'Whether  the  applicant  has  suffi- 
cient additional  liquid  assets  available  to 
finance  the  proposal:  and 

ib>  Whether,  in  Ught  of  the  evidence 
adduced  pursuant  to  (ai  above,  the 
apphcant  is  financially  qualified 

6.  To  determine  whether  the  proposal 
of  Milo  Communications  Corp  and  Pro- 
gressive Broadcasting  Co.  will  realis- 
tically  provide  a  local  transmission 
facihty  for  its  specified  station  location 
or  for  another  larger  community,  in 
light  of  all  the  relevant  evidence  includ- 
ing, but  not  necessarily  limited  to,  the 
showing  with  respect  to: 

lai  The  extent  to  which  the  specified 
station  location  has  been  ascertamed  by 
the  applicant  to  have  separate  and  dis- 
tinct programing  needs; 

<b>  The  extent  to  which  the  needs  of 
the  .specified  station  location  are  bemg 
met  by  existing  aural  broadcast  stations; 

fo  The  extent  to  which  the  appli- 
can't  program  proposal  wUI  meet  the 
specific  unsatisfied  programing  needs  of 
its  specified  station  location;  and 

<di  The  extent  to  which  the  projected 
sources  of  the  applicant's  advertising 
revenues  within  its  specified  station  loca- 
tion are  adequate  to  support  its  proix)saI, 
as  compared  with  its  projected  sources 
from  all  other  areas. 

To  determine.  In  the  event  that  It  Is 
concluded  pursuant  to  the  foregoing 
issue  that  the  proposal  will  not  realis- 
tically provide  a  local  tran.smission  serv- 
ice for  Its  specified  station  location. 
whether  such  proposal  meets  all  of  the 
technical  provisions  of  the  rules  for 
standard  broadcast  stations  assigned  to 
the  most  populous  community  for  which 
it  Is  determined  that  the  proposal  will 
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realistically  provide  a  local  transmission 
service,  namely  Salinas,  Calif. 

7.  To  determine  whether  the  proposal  of 
Progressive  Broadcasting  Co.  would  pro- 
vide coverage  of  the  citv  sought  to  be 
served,  as  required  by  5  73.188ibi  <  1 1  of 
the  Comimission  rules,  and,  if  not, 
whether  circumstances  exist  which  would 
warrant  a  waiver  of  said  section. 

8.  To  determine  whether  the  proposal 
of  Progressive  is  in  compliance  \^-ith 
5  73.24' g)  of  the  Commission  rules  con- 
cerning population  within  the  1000  mv,  m 
contour,  and.  if  not,  whether  circum- 
stances exist  which  would  warrant  a 
waiver  of  said  section. 

9.  To  determme  whether  the  proposal 
of  Progressive  Broadcasting  Co.  is  con- 
sistent with  the  requirements  of  |  73.30 
(b>  of  the  Commission  rules  to  warrant 
an  authorization  for  dual -city  operation, 
and.  if  not,  whether  circumstances  exist 
which  would  warrant  a  waiver  of  said 
section. 

10.  To  determine  whether  the  trans- 
mitter site  proposed  by  Progressive  is 
suitable  with  regard  to  conditions  which 
may  exist  at  the  site  or  in  the  vicinity  of 
the  antenna  system,  and  whether  it  will 
be  able  to  adjust  and  maintain  the  direc- 
tional antenna  system  as  proposed 

H.  To  determme.  in  light  of  section 
3071  b  I  of  the  Communications  Act  of 
1934.  as  amended,  which  of  the  proposals 
would  best  provide  a  fair,  efficient,  and 
equitable  distribution  of  radio  service. 

12.  To  determine,  in  the  event  it  Ls 
concluded  that  a  choice  between  the  ap- 
plications should  not  be  based  .solely  on 
considerations  relating  to  section  307'  b  ■ . 
which  of  the  operations  proposed  m  the 
above-captioned  applications  would,  on  a 
comparative  basis,  better  serve  the  pub- 
lic interest. 

13.  To  determine,  in  light  of  the  evi- 
dence adduced  pursuant  to  the  foregoing 
issues  which,  if  any,  of  the  applications 
should  be  granted. 

22.  It  is  further  ordered.  That  the  peti- 
tions to  deny  filed  by  Buckley  Broadca.5t- 
ing  Corp.  and  Monterey  Peninsula 
Broadcasters.  Inc  .  are  denied 

23.  /f  « /wrf^er  ordered.  That  the  peti- 
tion to  dismiss  filed  by  St.  Cro.ss  is 
denied. 

24.  It  is  further  ordered.  That,  m  the 
event  of  a  grant  of  the  application  of 
Milo  Communications  Corp..  the  con- 
struction permit  shall  contain  a  condi- 
tion that  program  tests  will  not  be  au- 
thorized until  the  permittee  has  shown 
that  Richard  Logan  has  divested  all  in- 
terest in.  and  severed  all  connections 
with  station  KTOM,  Salinas.  Calif. 

25.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard  the  applicants  respondent  herein 
pursuant  to  §  1  221ic)  of  the  Commis- 
sion rules,  in  person  or  by  attorney,  shall, 
within  20  days  of  the  maUing  of  this  or- 
der, file  with  the  Commission  in  tripli- 
cate, a  written  appearance  stating  an  in- 
tention to  appear  on  the  date  fixed  for 
the  hearing  and  present  evidence  on  the 
issues  specified  In  this  order. 

26.  It  is  further  ordered.  That  the  ap- 
plicants herein  shall,  pursuant  to  section 
3 1 1 '  a )  i  2 )  of  the  Communications  Act  of 
1934.   as   amended,   and    §  1  594   of   the 
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Commission  rules,  give  notice  of  the 
hearing,  either  individually  or.  if  feasi- 
ble and  consistent  with  the  rules,  jointly, 
within  the  time  and  in  the  manner  pre- 
scribed in  such  rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  §  1.594tg)  of  the 
rules. 

27.  It  is  further  ordered.  That,  in  addi- 
tion to  the  publication  requirements  in 
tiie  preceding  paragraph,  Progressive 
Broadcasting  Co.,  shall  publish  a  notice 
of  filing  pursuant  to  §  l.SSOfc;  of  the 
Commission  rules. 

Adopted:  May  17,  1972. 

Released;  May  22,  1972. 

Federal  CoMBruNicATiONS 
Commission. 
[SEAL]         Ben  F.  Waple, 

Secretary. 
(FR  Doc  73-7960  FUed  6-24-7a;8:64  am] 


[Docket  Nos.  18711.  19712] 
WPIX.,   INC  .  AND   FORUM 
COMMUNICATIONS,   INC. 

Memorandum  Opinion  and  Order 
Amending  Redesignotion  Order; 
CorrecHon 

In  regard  applications  of  WPIX  INC 
'\VTIX-T\'.  New  York.  NY.  for  Re- 
newal of  Broadca.st  License.  Dcx-ket  No 
18711.  nie  No.  BRCT-98:  Forum  Com- 
munications. Inc..  New  York.  NY  .  for 
construction  permit  for  new  television 
broadcast  station,  Docket  No  1871"' 
File  No.  BPCT-4249. 

In  the  Commission's  memorandum 
opinion  and  order.  FCC  72-413  released 
May  15,  1972,  FR  Doc.  72-7667.  appear- 
ing at  page  10410  in  the  issue  of  Satur- 
day, May  20,  1972,  in  the  fourth  hne  of 
paragraph  3.  the  words  "over  1  200 
pages"  should  read  "over  12,000  pages. 

Released:  May  18.  1972. 


Federal  Communications 
Commission, 
[SEAL]         Ben  F.  Waple, 

Secretary. 
|FR  Doc. 72-7962  FUed  5-24-72; 8: 54  am] 


FEDERAL  MARITIME  COMMISSION 

CONTINENTAL  NORTH  ATLANTIC 
WESTBOUND  FREIGHT  CONFER- 
ENCE 

Notice   of  Agreement   Filed 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with 
the  CommLssion  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916  as 
amended  '39  Stat,  733.  75  Stat  763  46 
use   814'. 

Interested  parties  may  iaspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW., 
Room  1015,  or  may  mspect  the  agree- 
ment at  the  field  offices  located  at  New 
York.  N.Y.,  New  Orleans.  La     and  San 


Francisco,  Calif,  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
Federal  Maritime  Commission,  Wash- 
ington. D.C,  20573.  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  dis- 
crimination or  unfairness  shall  be  accom- 
panied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the 
United  States  is  alleged,  the  statement 
shall  set  forth  with  particularitv  the 
acts  and  circumstances  said  to  constitute 
such  violation  or  detriment  to  commerce. 
A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter' 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

Elliott  B.  Nixon.  E.sq  .  Burlingham  Under- 
wood &  Lord.  25  Broadway  New  York 
NY  10004. 

Agreement  No.  8210-15,  among  the 
member  lines  of  the  above-named  Con- 
ference, adds  Zeebrugge,  Belgium,  to  the 
Amsterdam  Rotterdam  Antwerp  group 
of  ports  between  wliich  cargo  may  be 
forwarded  at  the  expense  of  the  carry- 
ing member   i substituted  service). 

Dated:  May  18.  1972. 

By  order  of  tiie  Federal  Maritime 
Commission. 

Francis  C.  Hurney. 

Secretary. 
|FR   Doc.72-7936    FUed   5-24-72:8  52    am] 


PORT    OF    SEATTLE    AND    AMERICAN 
MAIL  LINE,   LTD. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with 
the  Commission  for  approval  pursuant 
to  section  15  of  the  Shipping  Act,  1916 
as  amended  <39  Stat.  733,  75  Stat.  763 
46U.S.C.814'. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street,  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New- 
York,  N,Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
Federal  Maritime  Commission,  Wasii- 
ington.  DC.  20573.  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hear- 
ing on  the  proposed  agreement  shall 
provide  a  clear  and  concise  statement 
of  the  matters  upon  which  they  desire 
to  adduce  evidence.  An  allegation  of  dis- 
crimination or  unfairness  shall  be  ac- 
companied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
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detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing 
the  agTe«ment  (as  Indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 
Notice  of  agreement  filed   by: 
Mr.  Alvln  L.  Sklow,  Director  of  Real  Estate 
Port     of    Seattle,    Post    Office     Box     1209' 
Seattle.  WA  98111. 

Agreement  No.  T-2640.  between  the 
Port  of  Seattle  (Port)  and  American 
Mail  Line.  Ltd.  (AML),  provides  for  the 
5 -year  lease  to  AML  of  Terminal  25 
Seattle,  Wash.,  consisting  of  approxi- 
mately 32  acres  of  improved  land,  includ- 
ing a  pier  and  apron,  truck  scale,  and 
buildings.  The  premises  are  to  be  used 
for  the  loading  and  discharging  of  AML 
vessels  and  operaUons  Incidental  thereto. 
As  compensation,  the  Port  is  to  receive 
$977,692  aimually,  which  is  to  be  in 
lieu  of  Port  billing  and  retaining  dock- 
age, wharfage,  wharf  demurrage,  crane 
and  equipment  rental  charges  against 
AML's  vessels  or  cargo  carried  on  such 
vessels-  AML  will  participate  in  Seattle 
Terminals  Tariff  No.  2-P  during  the 
agreement's  term,  and  will  assess  all 
applicable  terminal  tariff  charges  on  all 
vessels  and  cargo  using  the  facility.  The 
Port  reserves  secondary  berthing  rights 
at  the  facility. 

Dated:  May   22.   1972. 

By    order   of    the    Federal    Maritime 
Commission. 

Francis  C.  Hurney. 
Secretary. 
[FE  Doc.72-7937  Filed  5-24-72:8:52  am] 


UNIT   LOAD   COUNCIL 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  fiJed  with  the 
CommlsslcHi  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916  as 
amended  (39  Stat.  733,  75  Stat.  763'  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain  a  copy   of   the   agreement   at   the 
Washington  office  of  the  Federal  Mari- 
time  Commission,    1405    I   Street   NW 
Room  1015:  or  may  Inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York.  NY.,  New  Orieans,  La.,  and  San 
Francisco.    CaUf.    Comments    on    such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary 
Federal   Maritime   Commission    Wash-' 
Ington.  D.C.  20573.  within  20  days  after 
l^ubUcatlon  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a   clear   and   concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrimi- 
nation  or   imfaimess   shall   be   accom- 
panied  by   a   statement  describing   the 
discrimination  or  unfairness  with  d&t- 
Ucularlty.  U  a  violation  at  the  Act  or 
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detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  ccanmerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  las  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by 
Sanlord    C.    Miller.    Esq,    Halght.    Gardner 
PocT,   and    Havens,   80   Broad   Street     New- 
York,  NY  10004. 

Agreement  No.  9815-2.  between  Barber 
Lines   A/S.   Concordia   Line,   Finnlines 
Ltd.,  Meyer  Line.   A.  P.  Moller-Maersk 
Line  and  Prudential-Grace  Lines,  Inc 
members    of    the    Unit    Load    Coimcil! 
amends  the  basic  agreement  to  provide 
for  the  admission  of  any  common  carrier 
by  air,  road,  or  rail,  which  utilizes  unit 
load  equipment  as  regular  members  en- 
titled to  vote  on  all  decisions  of  the  Coun- 
cil. Presently,  the  agreement  provides  for 
associate  membership  for  motor  and  rail 
carriers,  under  which  they  may  partici- 
pate in  Council  discussions,  but  are  un- 
able to  vote  on  decisions  of  the  Council. 
To  further  the  development  and  im- 
provement of  the  unit  load  concept  in 
U.S.  foreign  trade  the  basic  agreement 
provides  that  members  shall  cooperate  in 
collecting  and  exchanging  technical  in- 
formation, by  joint  Institutional  type  ad- 
vertising, and  shall  be  free  to  exchange 
information  as  to  comparative  costs  In- 
volved in  the  use  of  ihe  unit  load  concept 
The  members  may  also  engage  In  com- 
mon  discussions  and  negotiations  with 
terminal  operators,  port  authorities  and 
inland  carriers  •  Including  trucking  and 
railroad    compames    and    associations) 
relating  to  charges  and  practices  for  the 
recelnng  and  handling  of  unit  loads  The 
agreement     specifically     prohibits     the 
members  from  discussing  or  agreeing  on 
any  joint  action  regarding  ratemaking 
Dated:  May  19,  1972. 

By    order    of    the    Federal    Maritime 

Commission. 

FR.^NCIS  C.  Hurney, 

Secretary. 
[FR  Doc  72-7938  Filed  5-24-72  8:52  am  ' 
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vessels  •'Mariposa,"  and  "Monterey'  and 
Whereas.  Pacific  Par  East  Lines,  Inc.. 
now  operates  the  "Manposa"  and  "Mon- 
terey" which  vessels  are  covered  bv  this 
Commission's  Certificates  (Performance ) 
No  P-88  ,Rnd  i Casualty)  No,  C-1  084 

It  IS  ordered.  That  Certificate  Per- 
formance' No.  P-24  and  Certificate 
•Casualty  1  No.  C-1,042,  covering  the 
"LurUne.  "  "Mariposa,"  and  "Monterey  " 
issued  to  Matson  Nangation  Co  and  t];e 
Oceanic  Steamship  Co.  respectivelv  be 
and  are  hereby  revoked  effective  May  12, 

It  is  further  ordered.  That  a  copv  of 
this  order  be  published  in  the  Federal 
Register  and  served  on  Matson  Naviga- 
tion Co.  and  the  Oceanic  Steamship  Co. 

By  the  Commission. 

Francis  C.  HuRNiv 

Secretary. 
[FR  Doc  72  7940  PJIfd  5-24-72  8  52  am] 


MATSON  NAVIGATION   CO    AND 
OCEANIC  STEAMSHIP  CO. 

Revocation  of  Certificates  of  Financial 
Responsibility 

Certificate  of  financial  responsibility 
for  Indemnification  of  passengers  for 
nonperformance  of  transportation  No 
P-24  and  certificate  of  financial  respon- 
sibility to  meet  liability  Incurred  for 
deat.i  or  injury  to  passengers  or  other 
persons  on  voyages  No.  C-1,042. 
Matson    Navigation    Co.    and    the    Oceanic 

BteaaiBhlp    Co.,    lOO   Mission    Street    San 

Francisco.  CA  94106.. 

Whereas,  Matson  Navigation  Co  has 
ceased  to  operate  the  passenger  vessel 
••Lurilne,"  and  the  Oceanic  Steamship 
Co.  has  ceased  to  operate  the  passenger 


PETER  J    JANTZEN   ET  AL. 

Independent  Ocean  Freight  Forwarder 
License   Applicants 

Notice  is  heretiy  given  Uiat  Uie  follow - 
mg  applicanus  have  filed  with  the  Federal 
Manume  Commission  appUcations  for 
licenses  ..s  mdependent  occ  n  freight  for- 
warders pursuant  to  secuon  44' a  ■  of  the 
Shipping  Act,  1916  <  75  Stat.  622  and  46 
use   841  (b'  '. 

Persons  knowing  of  any  reason  why 
^y  of  the  foUowmg  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Certification  and  Ucensing.  Federal 
Maritime  Commission,  Washington  DC 
20573, 

^vT'  L  '^^'^^-  ""  North  Sher.daii  R<-*d 
No.  3912.  Chicago.  IL  60640. 

Hope   A.   Barrios.   5825   North    Kf:.:;.    -e    ,«,(-. 
aue,  Chicago    IL  6O8<50. 

Dart  Transit  Co  .  7»0  Norh  Prior  Avenue   St 
Pau!    MN  55104 

Officers: 

Ear;  O    Oren. 
Adeline  L  Oren. 
D<)riald  G    Oren 

Dated:  May  18.  1972. 

By  the  Commission. 

Francis  C   Htk.ney, 

Secretary. 
|PB  Doc,72-7938  FUed  &  24-72; 8: 52  am] 

fEDERAL  POWER  COMMISSION 

[Docket  No  0-3894  efx:  ! 

ATLANTIC  RICHFIELD  CO.   ET  AL 

Notice  of  Applications  for  Certificates, 
Abandonment  of  Service  and  Peti- 
tions  To   Amend   Certificates  ' 

May  9,  1972 
Take  notice  that  each  of  the  Appll- 
cants  listed  herein  haa  filed  an  appllca- 

'  This  notice  does  not  provide  for  conaoU- 
datlon  for  hearing  of  the  severa:  mati,er» 
covered  herein. 
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tion  or  petition  pursuant  to  section  7  of 
the  Natural  Gas  Act  for  authorization  to 
sell  natural  gas  in  interstate  commerce 
or  to  abandon  service  as  described  herein, 
all  as  more  fully  described  in  the  re- 
spective applications  and  amendments 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  June  5, 
1972,  file  with  the  Federal  Power  Com- 
mission. Washington,  DC.  20426.  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
1 18  CFR  1,8  or  1,10  >,  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wlshmg  to  become  par- 
ties to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  witli 
the  Commission's  rules. 


NOTICES 


(Docket  No.  0172-137] 

AMOCO   PRODUCTION  CO. 

Further  Notice   of   Petition  To   Amend 


rtocki't  No, 
kiiJ  Jute  nieii 


Applicant 


Purcliaser  and  location 


U  3«M          ...  Atlantic  Richfield  Co,    (Operator)  United  Gas  Pipe  Line  Co.,  South 

D4-28-7i            et  aL.  Post  Office  Bor  2819,  Dallas,  Cat)et»     Creek     Field,     OoUad 

TX  78221.  County,  Tei. 

CT71-M4    The  California  Co.,  a  division  or  Teias  Eastern  Transmission  Corp., 

n  4  36^72            Chevron    Oil    Co.,    1111   Tulane  Northeast  Nada  Field,  Colorado 

Ave..  New  Orleans,  LA  70112.  County.  Tex. 

CI71-6W      Diamond    Shamrock    Corp.,    Post  Northern  Natural  Gas  Co.,  acreage 

C  4-26-72             Office    Box    631,    AmarUlo,    TX  in  UemphiU  County,  Tei. 
7910S. 

C172-1S7 Amoco  Production  Co.,  Post  Office  Trunkllne   Gas   Co.,   Katy   Field, 

C*-2-72              Box   3092,    Houiton,   TX    77001.  Harris,   WaUer,   and   Fort   Bend 

Counties,  Tex. 

ri::  14*              Cioo'.oelral    Eipioratlon   Co.     (sue-  Lone  Star  Gas  Co.,  Penn  Griffith 

I  ■  IiiS  134             cvssor  111  ,>u:!  Oil  Co,),  Post  Office  Field,  Ruiik  County,  Tex. 
F  1  3  7J               Boi  1644.  Longvlew.  TX  75801. 

CI72-a02         ..  T    P.  McAdams,  Jr,    (successor  to  Northern  Natural  Gas  Co,,  .Sec,  21, 

(0-11762)            Sun  on  Co).  Post  omce  Drawer  T.  34  d.,  R.  21  W„  Clark  County, 

FS-lS-72             960,  Brlstow.  OK  74O10,  Kana.                                , 

CI72-80a T     P    MiAJiuns,  Jr    (succtssor  to do 

(0-12309)  Ashland    Oil.    Inc).    Post    Office 

F  i-xy-Ti  Drawer  ';)«),  Bastow,  iiK  744)10. 

CIT'J-SirJ  Pfimioil   OfT.'ihore   (rxo   nperators.  Sea  Robin  Pipeline  Co.,  Block  330, 

A  4  25-72            Inc..  900  Southwest  Tower,  Uous-  Eugene    Island    Area,     Oflshore 

ton,  Tex.  77002.  Louisiana. 

CI72  «i3.... do Sea  Robin  Pipeline  Co.,  Block  295. 

A  4  25-73        -  Eugene    Island    Area,    Oflsliore 

CI  7: -694 do Sea  Robin  Pipeline  Co.,  Block  270, 

A  4  2.S  72  East    Cameron    Area,    Offshore 

Louisiana. 

C172-605  Olen    F.    Featherstone.    1717    West  El    Paso   Natural    Gas   Co.,    BistI 

B  4-25-72            Second  St.,  Rosw-ll,  NM  wiJni,  Field.  San  Juan  County,  N.  Mex. 

017-2-996 SheU011Co,,lSheUPla2a,  Uouiiton,  T'nited   Gas  Pipe  Line  Co.,  East 

A  4-24-72           TX  77002,  Texas  Field.  Gregg  County,  Tex. 

0172-687           .  Terri   He.iourees,   Inc.  5416  .=iouth  Montana-Dakota  UlIlltleB  Co-.,  Pol- 

A  4 -27-72             Vile  Ave,  TuLsa,  OK  74136.  son  Creek  Unit,  Fremont  County, 

Wyo. 

(172-690      Ashland  Oil,  Inc  ,  Poet  Office  Box  Panliandle  Ea,slem  Pipe  Line  Co,, 

B  4-27-72             3yl.  Ashland,  K'V' 41101.  Northwest     Eva     Field,     Texas 

County,  Okla. 

CI72-700      .     .  Car-Tex  Pro<luclng  Co.,  (suca«sor  Arkansas-Louisiana  Gas  Co.,  Beth- 

1 1 1  12S00)            to  Barnwell.  Inc  1  Post  office  Box  any  Field,  Panola  County,  Tex. 

¥  4-21  72  VM.  CarthaKe.  TX  75633. 

(  l::  701              Atlantic  RlchileM  Co,,  Post  Office  Panhandle  Eastern  Pipe  Line  Co., 

B  4  27-72             Boi  2819,  Dallas  TX  75221.  Rowley  Unit,  Woodward  County, 

Okla. 

f  172-702  .     -      Humble  nu  &  Reflnliig  Co.,  Post  Valley  Gas  Transmbwlon,  Inc.,  East 

B  4 -28-72            Office   Box   2180,   Houston,   TX  Scott  and  Hopper  Field,  Brooks 

770U1.  County,  Tei. 


1  ,\i'reage  is  nonproductive. 

'  -'ulij^ot  to  upward  and  downwvi  B  t  a  adjustment, 

'  ,\ [ipUcation  prevlou.sly  noticed  J.in  J7,  li»72,  in  O  371!  et  al.,  at  >  rate  of  14  cents  per  Mcf.  By  amendment  to 
ifipUcatlon  filed  May  1.  I>f72,  ippLlcaiit  amended  ila  application  to  reflect  a  rate  of  14.828  cents  per  Mcf.  AppUcatloa 
wa.<  erroneously  assigned  Docket  No  C172  -402.  Further  review  of  the  Commission  flies  reveals  that  the  application 
will  be  proctwsed  under  Docket  No   CI72-148   Docket  No.  CI72-402  Is  canceled, 

«  Application  previously  noticed  Mar  10,  l'<72.  In  a-2639  et  al.,  at  a  rate  of  18  cents  per  Mcf.  By  amendment  t« 
application  flled  Apr  17.  1972.  apphcant  amended  Its  sippllcation  to  reflect  a  rate  o(  17  cents  per  Mof. 

'  Applicant  is  willing  to  accept  a  certlflcate  pursuant  to  <.)pinion  Nob.  598  and  t9e-A;  however,  the  contract  price 
IS  35  cwnts  por  .Mcf  which  includes  0  i/7  cent  p«r  Mcf  upward  B  t  u.  adlustment. 

"  ,-ubject  to  upward  and  downward  B  t  u  adlustment,  not  to  exceeds  cents  per  Mcf  upward  B,t.u.  adjustment. 


Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission  5  rules  of  practice  and  procedure,  ^*"^  ^^^  19'72. 

a  hearing  will  be  held  without  further         Take    notice    that    on    May    2,    1972, 

notice  before  the  Commission  on  all  ap-  Amoco  Production  Co,  <  petitioner > .  Post 

plications  in  which  no  petition  to  inter-  O^ce  Box  3092.  Houston.  TX  77001.  filed 

vene  is  filed  within  the  time  required  ^^^   Docket   No,   CI72-137   a  petition   to 

herein  if  the  Commission  on  its  own  re-  ''^"If"^  ^^^  °^^^'  '^suing  a  certificate  of 

,  ,,  i,i.      w  11  ti-  ^  i.  public  convenience  and  necessity  in  said 

view  of  the  matter  believes  that  a  grant  docket  pursuant  to  section  7.c)   of  the 

of  the  certificates  or  the  authorization  Natural  Gas  Act  by  increasing  tlie  maxi- 

for   the   proposed   abandonment  is   re-  mum   volume   of   gas   authorized   to   be 

quired   by  the  public  ccaivenience   and  sold  and  delivered  to  Trunkllne  Gas  Co. 

necessitv   Where  a  petiUon  for  leave  to  •  Trunkllne'   from  the  Katy  Field,  Har- 

intervene  is  timely  filed    or  where  the  ns.  Waller,  and  Fort  Bend  Counties,  Tex  , 

intervene  is  iimeiy  luea.  or  wr.ere  me  ^^^^   15,500.000  Mcf  to  27,500.000  Mcf. 

Commission  on  its  own  motion  believes  ^^^  ^  j^Q^e  fully  set  forth  in  the  petition 

that  a  formal  hearing  is  required,  further  t^,  amend, 
notice  of  such  hearing  will  be  duly  given.         Petitioner  is  authorized  in  the  subject 

Under  the  procedure  herein  provided  docket  to  sell  gas  to  Trunkllne  within  the 

for.  uiiless  otlierwise  advised,  it  wUl  be  contemplation  of  §  2,70  of  the  Commis- 

unnecessary  for  Applicants  to  appear  or  ^^J^l^^^J^l^P^y  ^^  interpretations 

be  represented  at  the  hearing  '^^  ^^  2,^°'    ^  °'"'^^'"  ^  ail^viate  a 

be  represented  at  tne  nearmg.  ^^  ^^^^^^  deficiency  on  Trunkline's  sys- 

Kenneth  F.  Plumb,  tem.  By  notice  issued  May  9,   1972,  in 

Secretary.         Docket  No,  G-3894  et  al.,  the  due  date 

— for  the  filing  of  protests  and  petitions  to 

Pres-      intervene  was  set  for  June  5,  1972.  Upon 
Price  per  Mcf     sure       review  of  the  petition  to  amend,  it  ap- 

pears  reasonable  and  consistent  with  the 

public    interest   to   prescribe   a   shorter 
^^         period  for  the  filing  of  protests  and  peti- 
tions to  intervene.  Therefore,  any  per- 

^'         son  desiring  to  be  heard  or  to  make  any 

protest  with  reference  to  said  petition 

•  20.5       It  68      to  amend  should  on  or  before  May  30, 
1972.  file  with  the  Federal  Power  Com- 
ae, o       K6fi      mission,  Washington,  D.C.  20426,  a  peti- 
tion  to  intervene  or   a  protest  in   ac- 

>  14. 828      14.68      cordancc  with  the  requirements  of  the 
Commission's  rules  of  practice  and  proce- 
U7.0       14.66      dure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
4 17,0       14.65      sidered  by  it  in  determining  the  appro- 
priate actlMi  to  be  taken  but  wiU  not 

•  26.0       15.025     serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 

•  38iO       15.025     become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 

•  26.0       15.025     therein  must  f\le  a  petition  to  intervene 
in  accordance    with    the    Commission's 

Uneconomical riiles 

•  23.5       1165  Kenneth  F.  Plumb, 

•  28.'o       16.025  Secretary. 
I  PR  Doc,72-7995  Piled  5-24-72;  8: 55  amj 

Depleted _  

(Docket  No   CI67-2481 
12. 45       14. 65 

BEACON  GASOLINE  CO. 

'^*'''''*"* -  Notice  of  Petition  To  Amend 

Depleted May  22,  1972, 

^ake   notice   that   on   May   15,    1972. 

Beacon  Gasoline  Co.   fpetitioner) ,  Post 

Office  Box  396,  Minden,  LA  71055,  filed 
in  Docket  No.  CI67-248  a  petition  to 
amend  the  order  issuing  a  certificate 
of  public  convenience  and  necessity  in 
said  docket  pursuant  to  section  7(c» 
of  the  Natural  Gas  Act  by  authorizing 
petitioner  to  gather,  process,  and 
deliver   to  United   Gas   Pipe   Line   Co. 


[FR.  Doc.72-7839  PUed  5-24-72,8  45  am] 
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for  the  account  of  Crystal  Oil  Co, 
natural  gas  produced  by  the  latter  in 
the  Bhongaloo  Field,  Webster  Parish, 
La.,  Etll  as  more  fully  set  forth  In  the 
petition  to  amend  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Crystal  Oil  Co,,  applicant  in  Docket 
No.  CI72-708,  proposes  to  sell  natural 
gas  to  United  Gas  Pipe  Line  Co,  with- 
in the  contemplation  of  *  2,70  of  the 
Commission's  General  Policy  and  In- 
terpretations (18  CFR  2,70 >,  Accord- 
ingly, it  appears  reasonable  and  con- 
sistent with  the  public  interest  in  this 
case  to  prescribe  a  period  shorter  than 
15  days  for  the  filing  of  protests  and 
peLitions  to  intervene.  Therefore,  any 
person  desiring  to  be  heard  or  to  make 
any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
May  31,  1972,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  require- 
ments of  the  Commission's  rules  of 
practice  and  procedure  <18  CFR  18 
or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accord- 
ance with  the  Commission's  rules. 

Kenneth  F,  Plumb, 

Secretary. 

|FR  Doc  72-7S34  Filed  5  24-72;8  51   am) 


[Docket  No.  CI67-248) 

BEACON   GASOLINE  CO. 

Notice  of  Petition  To  Amend 

May  22,  1972, 
Take  notice  that  on  May  15,  1972, 
Beacon  Gasoline  Co.  (petitioner) ,  Post 
OfBce  Box  396,  Minden,  LA  71055,  filed 
in  E>ocket  No.  CI67-248  a  petition  to 
amend  the  order  issuing  a  certificate 
of  public  convenience  and  necessity  In 
said  docket  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  by  authoriz- 
ing petitioner  to  gather,  process,  and 
deliver  to  United  Gels  Pipe  Line  Co. 
for  the  account  of  Lone  Star  Produc- 
ing Co.  natural  gas  produced  by  the 
latter  in  the  Oakes  Field,  Claiborne 
Parish,  La.,  all  as  more  fully  set  forth 
in  the  petition  to  amend  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Lone  Star  Producing  Co,,  apphcant 
in  Docket  No.  CI72-550,  proposes  to 
sell  natural  gas  to  United  Gas  Pipe 
Line  Co.  within  the  contemplation  of 
« 2.70  of  the  Commission's  General 
Policy  and  Interpretations  (18  CFR 
2,70).  Accordingly,  it  appears  reason- 
able and  consistent  with  the  public 
interest  in  this  case  to  prescribe  a 
period  shorter  than  15  days  for  the 
filing  of  protests  and  petitions  to  in- 
tervene. Therefore,  any  person  desiring 
to   be   heard   or   to   make   any   protest 


NOTICES 

with  reference  to  said  petition  to  amend 
should  on  or  before  May  31,  1972,  file 
with  the  Federal  Power  Commission, 
Washington.  D.C,  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  ret^uirements  of  the  Cora- 
mission's  rules  of  practice  and  pro- 
cedure 118  CFR  1.8  or  1.10'.  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  pro- 
ceeding or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with 
the  Commissions  rules. 

Kenneth  F  Plumb. 
Secretary 

|FRDoc,72-7935  Piled  5-24-72; 8  51  ami 


FDcKTket  No  CS72  906| 

ROSARIO    PRODUCTION    CO.    ET    AL. 

Notice  of  Petition  for  Waiver  of 
Regulations 

May   22.   1972 

Take  notice  tiiat  by  letter  filed  May  9. 
1972,  Rosario  Production  Co,  (applicant  < , 
4411  First  National  Bank  Building.  I>al- 
las,  Tex.  75202,  small  producer  certifi- 
cate applicant  in  Docket  No,  CS72-906. 
requests  that  the  Commission  waive  in 
part  I  157.40(0  of  the  regulations  under 
the  Natural  Gas  Act  (18  CFR  157,40(ci  > 
so  as  to  permit  the  sale  of  natural  gas 
under  a  small  producer  certificate  from 
reserves  acquired  in  place  from  Amerada 
Hess  Corp.  (Amerada),  a  large  producer 

Section  157,40(0  provides  in  part  that 
sales  may  not  be  made  pursuant  to  a 
small  producer  certificate  from  reserves 
acquired  by  a  small  producer  by  purchase 
of  developed  reserves  in  place  from  a 
large  producer.  Applicant  states  that  its 
only  sale  of  gas  is  made  to  Lone  Star 
Gas  Co  from  production  in  Henderson 
Coimty,  Tex.,  that  in  the  past  it  has 
sold  gas  from  said  properties  for  its  own 
account  and  sis  operator  for  other  co- 
owners  including  Amerada,  and  that  It 
has  acquired  Amerada's  2.17  percent 
working  interest  in  the  gas.  Applicant 
states  further  that  the  sale  to  it  by 
Amerada  was  prompted  by  a  decline  in 
production,  that  as  operator,  applicant 
was  the  logical  purchaser,  that  Amerada 
retains  no  Interest  in  the  field,  and  that 
applicant  and  Amerada  were  coowners 
of  interests  in  the  same  "developed  re- 
serves in  place"  prior  to  the  promulga- 
tion of  J  157.40(0  . 

The  subject  letter  is  being  construed 
as  a  petition  for  waiver  of  Commission 
regulations  under  5  1.7(b)  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.7 lb)  ».  Any  interested  person 
may  submit  to  the  Federal  Power  Com- 
mission, Washington,  DC.  20426,  not 
later  than  June  21,  1972.  views  and  com- 
ments In  writing  concerning  the  petition 
for  waiver.  An  original  and  14  conformed 
copies  should  be  filed  with  the  Secre- 
tary of  the  Commission.  The  Commission 
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will  corvsider  sAl  such  written  submittals 
before  acting  on  the  petition 

Kenneth  F    Plumb, 

Secretary. 

lPRDoc.72-7933  Piled  5-24-72.8  51  am) 


[Docket  No  CI72-7441 

TEXACO,    INC. 

Notice    of   Application 

May   23.   1972 

Take  notice  that  on  March  18.  1972. 
Texaco.  Inc  > applicant'.  Post  Office  Box 
52332,  Houston,  TX  77052.  filed  in  Dockrt 
No,  CI72-744  an  application  pursuant  to 
section  7ict  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convemence  and 
necessity  authorizing  the  sale  for  resale 
and  delivery  of  natural  gas  in  interstate 
commerce  to  Natural  Gas  Pipeline  Com- 
pany of  America  i Natural)  from  the 
Sweet  Bay  Lake  Field.  Terrebonne  Par- 
ish. La.,  all  as  more  fully  .set  forth  m 
the  application  which  Ls  on  file  with  liic 
Commission  and  CH>en  to  public  in.<;i3ec- 
tion. 

Applicant  commenced  the  sale  of  natu- 
ral gas  to  Natural  on  Apnl  25,  1972,  with- 
in the  contemplation  of  {  157,29  of  the 
regulations  imder  the  Natural  Gas  Act 
and  proE>oses  to  continue  said  sale  for  1 
year  from  the  end  of  the  60-day  emer- 
gency period  within  the  contemplation  of 
J  2,70  of  the  Commission's  general  policy 
and  interpretations  (18  CFR  2  70'  Ap- 
plicant proposes  to  sell  a  maximum  daily 
volume  of  35,000  Mcf  of  gas  at  35  cents 
per  Mcf  at  15,025  p.s,l,a,.  subject  to  up- 
ward and  downward  B  t,u  adjustment 
The  initial  upward  B  t  u  adjustment  is 
1  40  cents  per  Mcf, 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  ca.se  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petition5  to 
intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  ."Should 
on  or  before  June  2,  1972,  file  with  the 
Federal  Power  Commission,  Washm^^- 
ton,  DC,  20426.  a  petition  to  intervene  or 
a  protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  18  or  1  10'. 
All  protests  filed  with  the  Commi.s.sion 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestant* 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  an.\ 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  w-ill  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commissicm  on  its  own  re- 
view of  the  matter  finds  that  a  prar>(  of 
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the  cerU-ficate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  Is  tlinely  filled,  or  If 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required. 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or  be 
represented  at  the  hearing 

Kenneth  P    Plumb, 

Secretary. 

|FR  Doc  72 -7997  Piled  5-24-72:8-55  am] 


(Docket  No.  CI72-743I  | 

UNION   TEXAS   PETROLEUM 
Notice   of  Application 

May  23.  1972. 

Take  notice  that  on  May  17.  1972, 
Union  Texas  Petroleum,  a  division  of  Al- 
lied Chemical  Corp.  < applicant).  3000 
Richmond  Avenue.  Houston.  TX  77006. 
filed  in  Docket  No.  CI72-743  an  applica- 
tion pursuant  to  section  7'ci  of  the  Na- 
tural Gas  Act  for  a  certificate  of  pubUc 
convenience  and  nece.ssity  authorizing 
the  sale  for  resale  and  delivery  of  natural 
?a3  in  interstate  commerce  to  Trunkline 
Gas  Co.  (Trunkline I  from  the  Orange 
Grove  Field  Area.  Terrebonne  Parish. 
La.,  all  as  more  fully  set  forth  in  the  ap- 
plication which  Is  on  file  with  the  Com- 
mission and  open  to  public  uispection. 

Applicant  proposes  to  sell  gaa  to 
Trunkline  at  35  cents  per  Mcf  at  15,025 
p.s.l.a..  subject  to  downward  B  t,u.  ad- 
justment, within  the  contemplation  of 
;  2.70  of  the  Commission's  general  policy 
and  interpretations  '  18  CFR  2.70 1  until 
Januarj'  1.  1973.  Estimated  monthly  de- 
liveries are  450,000  Mcf  of  gas. 

It  appears  reasonable  and  consistent 
with  the  public  Interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
Intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  June  2.  1972,  file  with  the 
Federal  Power  Commission,  Washington. 
DC.  20426,  a  petition  to  Intervene  or  a 
protest  In  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  <  18  CFR  1.8  or  1.10) . 
All  protests  filed  with  the  Commission 
will  be  considered  by  It  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's rules. 

TEike  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Oas  Act  and  the 
Commission's  rules  of  practice  and  proce- 
dure, a  hearing  will  be  held  without  fur- 
ther notice  before  the  Commission  on  this 
appllcaticHi  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  tf 
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the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  Is  timely  filed,  or  If  the  Com- 
mission on  Its  own  motion  believes  that 
a  formal  heanng  i.s  required,  further 
notice  of  such  hearing  will  be  duly  given. 
Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or  be 
represented  at  the  hearing. 

Kenneth  F.  Plumb. 
Secretary. 

[PR  Doc .72-7996  Filed  5-24-72:8:55  am] 


FEDERAL  RESERVE  SYSTEM 

ARVCO,    INC. 
Formation  of  Bank  Holding  Company 

Arvco.  Inc..  Arvada,  Colo  .  hfis  appUed 
for  the  Board's  approval  under  .section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842ia)(l))  to  become  a 
bank  holding  company  through  reten- 
tion of  53  065  percent  of  the  voting 
shares  of  Arvada  State  Bank.  Arvada. 
Colo.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth 
m  section  3(c)  of  the  Act  tl2  U  S  C. 
1842<c)  ). 

An'co.  Inc.,  indicates  in  the  applica- 
tion that  it  owns  53.065  percent  of  the 
voting  shares  of  Arvada  State  Bank.  By 
order  dated  -June  22.  1971,  the  Board  has 
authonzed  any  company  which,  between 
December  31,  1970,  and  June  22,  1971, 
has  acquired  an  interest  in  a  bank  with- 
out obtaining  requisite  Board  approval  to 
apply  to  the  Board  for  subsequent  appro- 
val of  that  anion  if  certain  conditions 
are  present.  Whether  these  conditions 
are  met  in  this  case  is  currently  under 
study. 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Kansas 
City,  Any  person  wishing  to  comment  on 
the  application  should  submit  his  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Flef^erve  Sys- 
tem, Washington.  DC.  20551.  to  be  re- 
ceived not  later  than  June  5.  1972. 

Board  of  Governors  of  the  Federal 
Reserve  System.  May  17,  1972. 

[seal]        Michael  A.  Greenspan. 
Assistant  Secretary. 

|FR  Doc  72-7886  FUed  5-24-72:8:47  am] 


FIRST   COMMERCIAL   BANKS   INC. 

Order  Approving  Acquisition  of  Bank 

First  Commercial  Banks  Inc.,  Albany, 
NY.,  a  bank  holding  company  within 
the  meaning  of  the  Bank  Holding  Com- 
pany Act,  has  applied  for  the  Board's 
approval  under  section  3'a)i3)  of  the 
Act  (12  U.S.C.  1842ia)(3))  to  acquire 
100  percent  of  the  voting  shares  of 
Kingston  Trust  Co,,  Kingston,  N.Y. 
(Bank). 


Notice  of  receipt  of  the  application  has 
been  given  In  accordance  with  section 
3'b)  of  the  Act,  and  the  time  for  filing 
comments  and  views  hsts  expired.  The 
Board  has  considered  the  application 
and  all  comments  received  in  the  liglit  of 
the  factors  set  forth  in  section  3(c)  of 
the  Act  (12  U.S.C.  1842(c))  and  finds 
that: 

Applicant,  the  10th  largest  multibank 
holding  company  and  the  12th  largest 
bankmg  organization  in  New  York,  con- 
trols two  banks  with  aggregate  deposits 
of  approximately  $1.1  billion,  represent- 
ing 11  percent  of  total  deposits  in  com- 
mercial banks  in  the  State.'  Acqmsition 
of  Bank  would  increase  applicant's  con- 
trol of  deposits  in  commercial  banks  in 
the  State  by  0.1  percentage  point;  how- 
ever, applicants  present  statewide  rank 
would  not  change.  Bank,  with  deposits 
of  $57.5  million,  is  the  fourth  largest  of 
29  banks  in  the  mid-Hudson  banking 
market,  approximated  by  IXitchess, 
Ulster,  and  Putnam  Counties  and  the 
Newburgh  area  of  Orange  County,  con- 
trolling 7.2  percent  of  commercial  banks 
deposits  in  that  market. 

Applicant's  nearest  subsidiary  banking 
ofHce  is  located  approximately  25  miles 
from  Bank  and  neither  it  nor  applicant's 
other  subsidiary  bank  derives  a  signifi- 
cant amount  of  loans  or  deposits  from 
Bank's  area.  Moreover,  Bank  derives  less 
than  1  percent  of  its  loans  and  deposits 
from  the  banking  districts  in  which  ap- 
plicant's subsidiary  banks  operate  No 
significant  existing  competition  would  be 
eliminated  by  consummation  of  the  pro- 
posed acquisition. 

Applicant  might  enter  the  mid-Hudson 
banking  market  de  novo  or  through  ac- 
quisition of  a  smaller  bank.  However,  dc 
novo  entry  is  unattractive  because  the 
market  already  has  a  high  ratio  of  bank- 
ing offices  to  depositors.  Asqulsition  of  a 
smaller  bank  would  not  present  signifi- 
cantly different  competitive  considera- 
tions and  might  limit  applicant's  ability 
to  compete  effectively  with  the  larger 
holding  companies  already  represented 
in  the  market.  On  the  basis  of  the  rec- 
ord, no  significant  potential  competition 
would  be  foreclosed  by  consummation  of 
the  proposal. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  appli- 
cant, its  subsidiary  banks,  and  Bank  are 
generally  satisfactory  and  consistent 
with  approval.  Applicant  proposes  to 
offer  new  and  Improved  services  through 
Bank,  Including  international  banking, 
computer  services,  expansion  of  mort- 
gage financing,  expansion  of  trust  serv- 
ices, and  underwriting  and  purchasing 
debt  issues  of  local  governments.  The 
expansion  of  Bank's  services  will  provide 
another  competitive  alternative  for  these 
specialized  banking  services.  Accord- 
ingly, considerations  relating  to  the  con- 
venience and  needs  of  the  community  to 
be  served  lend  weight  toward  approval. 


'  Unless  otherwise  noted,  total  deposits  and 
State  raak  and  share  of  depoelta  are  as  of 
Dec.  31,  1971.  Market  rank  and  share  ot  de- 
posits are  as  of  June  30,  1970, 
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It  is  the  Board  s  judgment  that  the  pro- 
posed transaction  is  In  the  public  Inter- 
est and  that  the  application  should  be 
approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  (a)  before  the  30th  cal- 
endar day  following  the  effective  date  of 
this  order,  or  tb)  later  than  3  months 
after  the  effective  date  of  this  order,  un- 
less such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  New  York  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,  - 
effective  May  18,  1972. 

fSEALl  Tynan  Smith, 

Secretary  of  the  Board. 

IFRDoc.72-7887  Piled  5-24-72; 8; 47  ami 


GUARANTY  LOAN  AND  INVESTMENT 
CORPORATION  OF  TULSA,   INC. 

Formation  of  Bank  Holding  Company 
and  Continuation  of  Industrial 
Banking  and  Insurance  Agency 
Activities 

Guaranty  Loan  and  Investment  Cor- 
poration of  Tulsa.  Inc,  Tulsa,  Okla,,  has 
applied  for  the  Board's  approval  under 
.section  3'aiili  of  the  Bank  Holding 
Company  Act  (12  U,S.C.  1842(aMii)  to 
become  a  bank  holding  company 
througli  acquisition  of  50  percent  or 
more  of  the  voting  shares  of  Republic 
National  Bank  of  Tulsa,  Tulsa,  Okla.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(C'    of  the  Act   (12  U.S.C.  1842(c>). 

Guaranty  Loan  and  Investment  Cor- 
poration of  Tulsa.  Inc..  has  also  applied, 
pursuant  to  section  4(c>  (8i  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1843 
(CI  (8  II  and  section  225.41  b' (2i  of  the 
Board's  Regulation  Y.  for  permission  to 
continue  to  engage  in  the  activities  de- 
scribed below.  Notice  of  the  application 
was  published  on  April  27,  1972,  in  the 
Tulsa  Daily  Legal  News,  a  newspaper 
circulated  in  Tulsa,  Okla, 

Applicant  states  that  it  proposes  to 
continue  to  engage  in  the  activities  of 
industrial  banking,  including  the  issu- 
ance of  Thrift  Certificates  and  the  ex- 
tension of  credit  to  Individuals  and 
secured  by  first  and  second  real  estate 
mortgages  and  durable  consumer  goods; 
through  a  proposed  new  subsidiary  to 
continue  to  engage  in  the  sale  of  credit 
life,  health  and  accident  Insurance  to 
borrowers  from  applicant;  and,  through 
the  proposed  new  subsidiary,  to  suc- 
ceed to  the  credit  life,  health  and  acci- 
dent Insurance  sales  activities  presently 
being  engaged  in  by  Republic  National 
Bank  of  Tulsa.  Such  activities  have  been 
specified  by  the  Board  in  section  225.4(a) 
of  Regulation  Y  as  permissible  for  bank 
hoLding  companies,  subject  to  Board  ap- 


-  Voting  for  this  action :  Chairman  BurnB 
and  Governors  Robertson,  Mitchell.  Daane, 
Brimmer,  and  Sheehan.  Absent  and  not  vot- 
ing: Governor  Malsel. 
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proval  of  individual  proposals  in  accord- 
ance with  the  procedures  of  section 
225.4(bi. 

Interested  persons  may  express  their 
views  on  the  question  whetlier  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  effi- 
ciency, tliat  outweigh  possible  adverse 
effects  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, conflicts  of  interests,  or  unsound 
banking  practices.  "  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit 
at  the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
resolved  without  a  hearing. 

The  applications  may  be  inspected  at 
the  ofBces  of  the  Board  of  Go\ernors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretarj-,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  DC.  20551  not  later  thai: 
June  16.  1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  May   16,   1972, 

ISEAL]         Michael  A.  Greenspan. 

Assistant  Secretary. 
[FR    Dr.c  72   7888    Filed    5-24-72;8:47   ami 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

I  Notice   (72-7)  ] 

SKYLAB   PROGRAM 

Availability   of   Final    Environmental 
Impact  Statement 

Notice  is  hereby  given  of  the  public 
availability  of  the  final  Environmental 
Impact  Statement  for  the  Skylab  Pro- 
gram of  the  National  Aeronautics  and 
Space  Administration. 

Comments  on  the  draft  environ- 
mental statement  for  the  Skylab  Pro- 
gram were  previously  solicited  from 
State  and  local  agencies  and  members 
of  the  pubhc  through  a  notice  in  the 
Federal  Register  of  March   18,   1971, 

Copies  of  the  draft  statement  were 
sent  to  the  Office  of  Management  and 
Budget,  the  Council  on  Environmental 
Quality,  and  the  Environmental  Pro- 
tection Agency. 

Copies  of  the  final  statement  will  be 
furnished  to  the  Office  of  Management 
and  Budget  and  the  Council  on  En- 
vironmental  Quality. 

Copies  of  the  final  statement  mav 
be  purchased  (price  $1  each^  or  ex- 
amined at  any  of  the  following  loca- 
tions: 

(a)  National  Aeronautics  and  Space  Ad- 
ministration. Public  Documents  Room 
(Room  126),  600  Independence  Avenue  SVf.. 
Washington,  DC  20646. 
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(b)  Ames  Research  Center,  NASA  iBuild- 
iiig    201,    Room    17).    Moffett    Field,    Calir. 

5^4035. 

((-)  Flight  Research  Center  NASA  (Build- 
ing 4«00  R<xim  1017),  Ptvst  Office  Box  273, 
Edwards,  CA  93523, 

id  I  Ooddard  Space  Flight  Center.  NASA 
!  Building  8.  R<x-)m  150  i  ,  Greenbelt,  Md.  20771. 

!ei  John  F  Kennedy  Spa<'e  Center.  NASA 
1  Headquarters  Building,  Room  1207).  Ken- 
iiPdy  Space  C-enter.  Fla  32899 

I  f  I^ngley  Research  Center,  NASA  (Build- 
ing 1219.  Room  3(Hi.  Hampton    VA  23365. 

(g)  Lewis  Research  Onter,  NASA  (Ad- 
ministration Building,  Room  120).  21000 
Brookparit  Road,  Cleveland.  Ohio  44135. 

I  h  )  Manned  Spacecraft  Center,  NASA 
iBuiIdlng  1,  Room  136i  ,  Houston    Tex   77068 

111  George  C.  Marshall  Spare  Flight  Cen- 
ter. NASA  (BuUdlng  4200.  Room  O-ll). 
Hunusvllle.  Ala   35«12 

(J)  Mississippi  Test  Facility.  NASA  (BuUd- 
lng HOC,  Room  A-213),  Bay  St.  Louis.  Miss. 
39,^20 

I  k  1  NASA  Pasadena  Office  i  Jet  Propulsion 
Laboratory,  Building  180,  Room  600).  4800 
Oak  Grove  Drive    Pasadena    C.A  91103. 

(1)  Wallops  SUtion,  NASA  iLlbrarv  Build- 
ing, Room  E-105)  ,  Wallops  Inland,  VA  23337, 

Done  at  Washuigton,  DC.  this  18th 
day  of  May  1972. 

Bv  direction  of  the  Administrator. 

David  Williamson,  Jr,. 
Acting  Associate  Administrator. 
National      Aeronautics      and 
Space  Administration. 

(PR  Doc,72-7973  Filed  5  24-7a;8i56  am| 


OFFICE  OF  EMERGENCY 
PREPAREDNESS 

TEXAS 

Notice  of  Major  Disaster  and  RelotcJ 
Determinations 

Pursuant  to  the  autliority  \e,'-ie<1  in 
me  by  the  President  imder  Executive 
Order  11575  of  December  31  1970:  and 
by  virtue  of  the  Act  of  December  31,  1970. 
entitled  '  Disast^'r  Rehef  Act  of  1970  '  '84 
Stat  1744  i,  as  amended  bv  Pubiic  La-A 
92-209  185  Slat.  742',  notice  is  hereby 
given  that  on  May  20,  1972  the  President 
declared  a  major  disaster  a.s  follows: 

I  have  det-ermined  that  the  damages  in 
certain  areas  of  the  State  of  Texas  from 
severe  storms  and  flooding,  beginning  about 
May  7,  1972,  are  of  sufficient  seventy  and 
magnitude  to  warrant  a  major  disaster  dec- 
laration under  Pubiic  Law  91 -fi06  I  there- 
fore declare  that  such  a  major  disa,«;er  exists 
111  the  State  of  Texae  You  are  to  determine 
the  specific  areas  within  the  State  ellglbJe 
for  Federal  assistance  under  this  dec:aratlon. 

Notice  u?  hereby  given  that  pursuant 
to  the  authority  vested  m  me  by  the 
President  under  Executive  Order  11575  to 
administer  the  Disaster  Relief  Act  ol 
1970  (Public  Law  91-606,  as  amended). 
I  hereby  appoint  Mr  George  E  Hast- 
ings. Regional  Director.  OEP  Region  6 
to  act  as  the  Federal  Coordinating  OfScei 
to  perform  the  duties  specified  by  section 
201   of  that  Act  for  this  disaster 

I  do  hereby  determine  the  followmg 
areas  in  the  State  of  Texas  to  have  been 
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adversely  affected  by  this  declared  major 
disaster: 

The  counties  of: 
Caadwell  Hay». 

Comai.  Webb. 

Guadalupe. 

Dated   May  22.  1972. 

G.  A.  Lincoln. 

Director. 
Office  of  Emergency  Preparedness. 
(FR  Doc.72-7932  Filed  5-24-72,8  51  am, 

OFFICE  OF  THE  SPECIAL 

REPRESENTATIVE 
FOR  TRADE  NEGOTIATIONS 

[Docket  No.  72-1) 

TRADE   INFORMATION   COMMITTTEE 
Notice   of    Public    Hearing 

Nonce  of  public  hearing  regarding  pos- 
sible international  agreement  on  product 
standards 

Timetable  a  Requests  to  present  oral 
testimony  must  be  received  by  Tuesday, 
June  13.  1972. 

b.  Writ«n  briefs  must  be  received  by 
Monday.  June  19.  1972. 

c  Hearing  begins  Monday.  June  26, 
1972 

Notice  i-s  hereby  given  pursuant  to 
5  2003.2  of  the  regulations  of  the  Trade 
Information  Committee  of  the  Office  of 
the  Special  Representative  for  Trade  Ne- 
gotiation.'^  i  36  F.R.  23620,  December  11. 
1971'  that  a  public  hearing  will  be  held 
oegmning  at  10  am  on  June  26,  1972  in 
Conference  Room  730.  1800  G  Street  NW.. 
Washington,  DC,  for  the  purpose  of  pro- 
viding a  full  and  detailed  expo.'iltion  of 
public  views  on  all  issues  mvolved  in  U.S. 
consideration  of  a  possible  international 
agreement   on   product   standards. 

The  United  States  is  presently  engaged 
in  discussions  with  contracting  parties 
to  the  General  Agreement  on  Tariffs  and 
Trade  '  GATT  <  on  various  nontajlff 
trade  measures  In  these  discussions  the 
use  of  product  st-andards  and  certifica- 
tion as  possible  barriers  to  trade  has  re- 
ceived increasing  attention.  In  particu- 
lar, concern  has  been  expressed  about  the 
potential  adverse  trade  effects  of  efforts 
to  harmonize  product  standards  and  to 
establish  mutually  acceptable  arrange- 
ment* for  product  testing  and  certifica- 
tion on  a  regional  basis. 

The  international  harmonizauon  and 
certification  of  product  standards  can 
facilitate  trade.  Significant  economies 
can  be  realized  if  exports  are  designed 
and  ieeted  for  a  large  multicountry 
market  rather  than  for  a  number  of 
separate  national  markets  with  different 
standards  and  quality  assurEince  require- 
ments. However,  If  International  har- 
monization and  certification  arrange- 
ments are  exclusive,  they  can  result  In 
technical  baj-riers  to  trade. 

The  GAIT  h&a  no  provisions  that 
specifically  refer  to  standard*.  A  number 
of  countries  have  Indicated  an  interest 
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in  considering  an  International  code  of 
conduct  to  promote  tl"i€  u-se  of  standards 
in  facilitating  trade  and  to  prevent  their 
use  from  becoming  techmcal  trade  bar- 
riers. Tiie  possible  agreement,  now  being 
discussed  in  the  GATT,  would  •!>  en- 
courage pe.rticipatmg  in  >tandards  writ- 
ing m  intemauoiial  orgamzations  so  as 
to  harmonize  standards  on  as  wide  a 
basis  ao  possible;  <2)  encourage  partici- 
pation m  international  certification  ar- 
rangements for  assuring  conformity  to 
standards;  (3>  formulate  rules  for 
regional  standards  arrangements  so  that. 
in  standards  writing  and  certification, 
these  arrangements  wdl  not  operate  to 
restrict  the  trade  of  third  countries;  and 
i4i  formulate  rules  that  should  be  fol- 
lowed by  national  standards  bodies  so 
that  st.andards  writing  and  certification 
will  not  afford  protection  to  domestic 
production. 

More  de<Ailed  information  on  tiiis  sub- 
ject matter  may  be  obtained  from  the 
Chairman,  Trade  Information  Commit- 
tee. Office  of  the  Special  Representative 
for  Trade  Negotiations.  1800  G  Street 
NW  ,  Room  725.  Washington.  DC  20506. 
The  purpose  of  the  hearing  is  to  pro- 
vide a  full  and  detailed  exposition  of 
public  views  on  all  the  issues  involved  in 
consideration  by  the  United  States  of  an 
international  agreement  on  product 
standard';  These  issues  include: 

<  a )  Problems  involving  standards  that 
US  exporters  have  encountered  or  may 
encounter  in  foreign  countries: 

<b>  Means  by  which  a  standards  code 
might  resolve  such  problems; 

(c>  Advantages  and  disadvantages 
that  a  standards  code  might  create  for 
US.  industry,  agriculture,  labor,  or  con- 
sumers. 

Interested  parties  are  invited  to  ex- 
-  press  their  views  on  these  and  any  other 
revelant  issues  in  person  at  the  afore- 
mentioned public  hearing  provided  they 
notify  the  Chairman  of  the  Trade  Infor- 
mation Committee  fat  the  address 
siven  above  I  by  June  13.  1972,  of  their 
desire  to  appear.  Requests  should  be  .sub- 
mitted in  an  original  and  three  copies 
and  must  include  the  following  informa- 
tion; 

I  a)  The  name,  address,  and  telephone 
number  of  the  party  submitting  the  re- 
quest ; 

'b>  The  name,  address,  telephone 
number,  and  ofiQcial  position  of  the  per- 
son submitting  the  request  on  bfhalf  of 
the  party  referred  to  in  subparagraph 
lai  : 

'  c  I  A  brief  indication  of  the  interest 
of,  and  the  position  to  be  taken  by.  the 
party; 

id)  The  name,  address,  and  telephone 
number  of  the  person  or  persons  who  will 
present  oral  iestimori.v,  and 

'S'  The  amount  of  time  desired  for 
the  presentation  of  oral  testimony. 

Requests  to  present  oral  testimony 
should  not  contain  any  confidential  in- 
formation. Any  requests  marked  "For 
OfBciai  U.se  Only  '  or  similarly  marked 
will  not  be  accepted 

Each  party  will  be  notified  if  his  re- 
quest to  appear  has  breen  granted.  If 
not.  the  reasons  for  the  denial  shall  be 


given.  If  so.  he  will  be  notified  of  the 
date  on  which  he  is  scheduled  to  appear 
and  the  amount  of  time  allotted  for  his 
presentation,  (The  Committee  reserves 
the  right  to  restrict  the  time  allotted 
for  presentation  of  oral  testimony.)  Each 
party  desiring  to  present  oral  testimony 
will  be  required  to  submit  a  written  brief 
to  the  Chairman  of  the  Trade  Informa- 
tion Committee  which  must  be  received 
by  June  19.  1972.  The  brief  must  include 
a  statement  in  nonconfidential  form  oT 
the  position  taken  and  supporting  argu- 
ments. It  must  be  submitted  in  not  les.- 
than  20  copies  v\hich  must  be  legibl.v 
typed,  printed,  or  duplicated. 

Literested  parties  not  wishing  to  ap- 
pear m  person  may  also  submit  written 
briefs  to  the  Chairman  of  ttie  Trade 
Information  Committee 

Parties  are  encouraged  to  support  their 
briefs  with  all  available  information,  in- 
cluding material  that  may  be  of  a  con- 
fidential nature.  Reference  should  be 
had  to  5  2003.8  of  the  regulations  of  the 
Committee  governing  information  ex- 
empt from  public  inspection.  All  written 
materials  other  than  confidential  infor- 
mation filed  with  the  Committee  in  con- 
nection with  the  hearing  will  be  open  to 
public  insix;ction  by  appointment,  at  the 
Office  of  the  Chairman.  Room  725,  1800 
G  Street  NW.,  Washington  DC  20506. 

Dated;  May  22.  1972. 

Louis  C.  Krauthoff  II, 

Chairman, 
Trade  Information  Committee. 

[FR  Doc.72-7965  FUed  5-24-72; 8: 55  am) 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[812-3155] 

CONNECTICUT  GENERAL  LIFE 
INSURANCE  CO.   ET  AL. 

Notice  of  Application  for  Order 
Granting    Exemption 

May   19,  1972. 

Notice  is  hereby  given  that  Connecti- 
cut General  Life  Insurance  Co..  Hartford 
Conn,  06115  (CG  Life).  CG  Fund,  Inc., 
CG  Income  F^md.  Inc  ,  and  CG  Equity 
Sales  Co.  < Equity  Sales'  'hereinafter 
collectively  called  "Applicants"!  have 
filed  an  application  pursuant  to  section 
6'c)  of  the  Investment  Company  Act  of 
1940  lActt,  for  an  order  of  the  Commis- 
sion exempting  Applicants  from  section 
22 'd>  of  the  Act  to  the  extent  specified 
herein.  All  interested  persons  are  re- 
ferred to  the  application  on  file  with  the 
Commission  for  a  statement  of  the  rep- 
resentations therein  which  are  summa- 
rized below. 

CG  Fund.  Inc.,  and  CG  Income  Fund. 
Inc  .  are  diversified,  open-end  manage- 
ment investment  compsmies.  The  prin- 
cii>al  objective  of  CO  Fund,  Inc.,  is  long- 
term  growth  of  capital,  and  the  principal 
objective  of  CG  Income  Fund.  Inc.,  is  to 
provide  as  generous  a  level  of  current 
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income  as  possible  consistent  with  rea- 
sonable concern  for  safety  of  principaL 
Equity  Sales,  a  registered  broker-dealer 
under  the  Securities  Exchange  Act  of 
1934,  is  the  principal  underwriter  of  the 
shares  of  CG  Fund,  Inc.,  and  CG  Income 
Fund.  Inc.  AU  of  the  issued  and  out- 
standing shares  of  Equity  Sales  are 
owned  by  CG  Investment  Management 
Co  ,  the  investment  adviser  to  CG  Fund, 
Inc  ,  and  CG  Income  Fund,  Inc.  CG  In- 
vestment Management  Co.  is  a  wholly 
owned  subsidiary  of  Cormecticut  General 
Insurance  Corp.,  the  parent  corporation 
of  CG  Life, 

Shares  of  both  CG  Fimd.  Inc,  and  CG 
Income  Fund,  Inc.,  are  offered  to  the 
public  at  net  asset  value  plus  a  sales 
charge  grading  downward  from  7.5  per- 
cent of  the  public  offering  price.  In  ac- 
cordance with  the  following  table: 

salex 

charge 

as  percent 

of  offering 

Total  investment  price 

Less  than  tlO.OOO-. 7,5 

$10,000  but  less  than  $25,00n 6.0 

$25,000  but  less  than  $50.000 6.0 

$50,000  but  less  than  $100.000 4.0 

$100,000  but  less  than  $250,000 3.0 

$250,000  but  less  than  $500.000 2   0 

$500,000  but  less  than  $1,000,000 1   5 

$1,000,000  or  more --        10 

Section  22 'd)  of  the  Act  provides,  in 
pertinent  part,  that  no  registered  invest- 
ment company  or  principal  underwriter 
shall  sell  any  redeemable  security  to  the 
public  except  at  a  current  public  offering 
price  described  in  the  prospectus.  The 
section  has  been  construed  as  prohibiting 
variations  in  the  sales  load  except  on  a 
uniform  basis.  Exemption  is  requested 
from  section  22(d)  to  permit  the  applica- 
tion of  amounts  payable  tmder  Insurance 
contracts  issued  by  CO  Life  (insurance 
proceeds)  to  the  purchase  at  a  reduced 
sales  charge  of  shares  of  CG  Fund,  Inc., 
and  CG  Income  Pimd,  Inc.  These  insur- 
ance proceeds  include  the  death  benefit 
under  Ufe  policies,  the  maturity  value  of 
endowment  contrsurts,  the  cash  value  of 
fixed-dollar  life  Insurance  and  annuity 
contracts,  and  limip  simi  cash  options 
available  to  beneficiaries.  The  insurance 
proceeds  woiold  be  applied  to  piirchase 
single  payment  Individual  variable  an- 
nuity contracts  participating  in  VAA-I 
or  VAA-n  at  a  reduced  sales  load,  grad- 
ing downward  from  5.25  percent  of  the 
public  offering  price,  depending  on  the 
amoimt  of  the  purchase,  in  accordance 

with  the  following  table: 

Sales  charge 
as  percent 
o}  offering 
Total  iniest7nent  price 

Less  than  $10,000. _ 6.25 

$10,000  but  less  than  $26,000 4.20 

$25,000  but  less  than  $60,000 3,  60 

$50,000  but  less  than  $100,000 2.80 

$100,000  but  less  than  $250,000 2.  10 

$250,000  but  less  than  WOCOOO 1,40 

$500,000  but  less  than  $1,000,000 1  05 

$1  000,000  or  more .70 
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This  application  states  that  the  varia- 
tion In  the  rate  of  deduction  does  not 
arbitrarily  discriminate  among  different 
categories  of  investors.  With  respect  to 
shares  of  CG  Fund,  Inc..  and  CG  Income 
Fund,  Inc.,  piu^chased  with  Insurance 
proceeds.  Applicants  state  that  the  pre- 
miums on  life  insurEuice  contracts  issued 
by  CG  Life,  which  will  be  the  source  of 
the  insurance  proceeds,  will  already  have 
been  subject  to  certain  sales  charges.  The 
reduction  of  the  sales  charge  on  appli- 
cation of  such  proceeds  to  purchase 
shares  of  CG  Fimd.  Inc.,  and  CG  Income 
Fund,  Inc.,  will  avoid  an  unnecessary-  ac- 
cumulation of  charges  which  would  act  to 
the  detriment  of  persons  entitled  to  such 
proceeds.  Therefore  the  imposition  of  a 
full  sales  charge  on  such  purchases  of 
shares  of  CG  Ftmd,  Inc.,  and  CG  Income 
F\md.  Inc.  would  be  unwarranted  and 
not  in  the  public  interest  or  consistent 
with  the  protection  of  investors. 

Section  6'c)  of  the  Act  provides  that 
the  Commission  may  conditionaUy  or  tm- 
conditionally  exempt  any  person  from 
any  provision  of  the  Act  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  in- 
vestors and  the  purposes  fairly  intended 
by  the  policy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  June  9, 
1972,  submit  to  the  Commission  in  wnt- 
ing  a  request  for  a  hearing  on  the  matter 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for  such 
request  and  the  issues  of  fact  or  law  pro- 
posed to  be  controverted,  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion shall  order  a  hearing  thereon.  Any 
such  communication  should  be  addressed 
to  the  Secretary,  Securities  and  Ex- 
change Commission.  Washington.  DC. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing) upon  Applicants  at  the  address 
stated  above.  Proof  of  service  <by  affi- 
davit or  in  case  of  an  attomej-  at  law  by 
certificate)  shall  be  filed  contemporane- 
ously with  the  request.  At  anj'  time  after 
such  date  as  provided  by  RiUe  0-5  of  the 
rules  and  regtilations  promulgated  imder 
the  Act.  an  order  disposing  of  the  matter 
may  be  issued  by  the  Commission  upon 
the  basis  of  the  information  stated  in 
said  application,  tmless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing  or  ad\ice  as  to  whether 
a  hearing  Is  ordered  will  receive  notice 
of  further  developments  in  this  matter 
including  the  date  of  the  hearing  tlf 
ordered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority, 

[seal]  Ronald  F.  Hirsr. 

Secretary. 

[FR  Doc  72-788S  Piled  5-24-72:8  47  am] 
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(813-3164] 

CONNECTICUT  GENERAL  LIFE 
INSURANCE  CO    ET  AL. 

Notice    of   Application    for   Order 
Granting    Exemption 

May  19,  19-;  2 
Notice  is  hereby  given  that  t!ie  Con- 
necticut General  Life  Insurance  Cc, 
Hartford,  Conn  06115  iCG  Life,  CG 
\'ariable  Annuity  Accoimt  I  t  V.AA-I' ,  CG 
Variable  Annuity  Account  11  iVAA-ED 
and  CG  Equity  Sales  Co  'Equity  Sales) 
(hereinafter  collectively  called  "Appli- 
cants"! have  filed  an  application  pur.-^u- 
ant  to  section  6'C)  of  the  Investment 
Company  Act  of  1940  <  Act '  for  an  order 
of  the  Commission  exempting  .'Applicants 
from  section  22' d>  of  the  Act  to  the 
extent  specified  herein  V.AA-I  and  VAA- 
II  are  unit  investment  trusts  registered 
under  the  Act  Equity  Sales,  a  resustercd 
broker-dealer  imder  the  Securities  Ex- 
change Act  of  1934  is  the  principal  un- 
dei-writer  of  the  variable  annuity  con- 
tracts participating  in  V.^A-I  and  VA_A- 
II.  All  interested  persons  are  referred  to 
the  apphcation  on  file  with  the  Commis- 
sion for  a  statemenf  of  the  representa- 
tions therein  which  are  summarized 
below. 

CG  Ufe  has  es.tabli.shed  VAA-1  and 
VA.^-II  as  separate  accoimts  under  Uie 
laws  of  Connecticut  m  order  to  issue  cer- 
tain variable  annuity  contracts  Con- 
tracts participating  in  VAA-I  are  de- 
signed for  use  in  connection  with  pen- 
sion, profit-sharing  or  anntilty  purchase 
plans  qualifying  for  special  tax  treatment 
under  section  401  or  403ib'  of  the  Inter- 
nal Revenue  Code  of  1954,  as  amended 
VAA-I  is  used  to  fund  group  tax  deferred 
variable  annuities,  group  variable  annui- 
ties for  qualified  retirement  plans  and 
individual  variable  annuity  contracts, 
which  include  both  periodic  payment  and 
smgle  payment  contracts.  Under  single 
payment  contracts,  a  stipulated  percent- 
age of  the  payment  grading  downward 
from  6.30  percent,  depending  on  the 
amount  of  the  payment,  is  deducted  as  a 
sales  charge.  In  accordance  with  the  fol- 
lovsmg  table: 

Salrf 
charge 
Amount  0/  payment  (percfnn 

$2,000  but  lees  than  $10000 6  SO 

$10,000  but  lees  than  •26,000- 5  40 

$25,000  but  less  than  $60.000 4  50 

$60,000  but  less  than  $100,(X)0 3  60 

$100,000  but  less  than  $260.000 2.  70 

$250,000  but  less  than  $500.000 1    80 

There  is  also  a  deduction  for  adminis- 
trative charges  grading  downward  from 
1.20  percent  of  the  payment,  depending 
on  the  amoimt  of  the  payment.  In  addi- 
tion, an  administrative  charge  of  $75  is 
deducted  from  the  single  payment. 

Contracts  participating  in  VAA-II  are 
not  entitled  to  the  special  tax  treatment 
which  is  accorded  to  VAA-I  contracts, 
VAA-II  is  lised  to  fimd  both  group  varia- 
ble annuities  for  retirement  plans  and 
Individual  variable  annuity  contracts, 
which   include   both   periodic   payment 
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aind  single  payment  contracts.  The  single 
payment  contracts  pro-vide  for  the  same 
schedule  of  deductions  for  sales  and  ad- 
ministrative charges  as  in  the  case  of 
VAA-I. 

Section  22- d)  of  the  Act  provides,  in 
pertinent  part,  that  no  registered  mvest- 
ment  company  or  principal  under^vrlt^r 
shall  sell  any  redeemable  security  to  the 
public  except  at  a  current  public  offering 
price  described  in  the  prospectus.  This 
section  has  been  construed  as  prohibit- 
ing variations  in  the  sales  load  except 
on  a  tmiform  basis. 

An  exemption  is  requested  from  sec- 
tion 22' d»  to  permit  the  application  of 
amoimts  payable  imder  insurance  con- 
tracts issued  by  CG  Life  '  insurance  pro- 
ceeds i  to  the  purchase  at  a  reduced  sales 
charge  of  a  single  payment  individual 
variable  annuity  contract  participating 
in  VAA-I  or  VA.\-II.  These  insurance 
proceeds  include  tiie  death  benefit  un- 
der life  policies,  the  maturity  value  of 
endowment  contract.s,  the  ca^sh  value  of 
fixed-dollar  life  insurance  and  annuity 
contracts,  and  lump  sum  cash  options 
available  to  beneficiaries.  The  insurance 
proceeds  would  be  applied  to  purchase 
single  payment  individual  variable  an- 
nuity contracts  participating  in  VAA-I 
or  V'AA-II  at  a  reduced  sales  load,  grad- 
ing downward  from  4.05  percent,  de- 
pending on  the  amo'-mt  of  payment,  in 
accordance  with  the  following  table; 

Sales  charge 

Arrioun:  of  Payment  (percent) 

«2  000  but   less   than  $10.000 4.05 

»10  000  but  less  than  $25,000 3.60 

$25,000   but   less  than   $50,000 3.00 

«50  000  but  less  than  $100,000 2.40 

$100  000  but  less  than  $250,000 1.80 

$250,000  but  less  than  $500,000.. 1.20 

In  the  case  of  each  separate  account. 

the  regular  administrative  charges 
would  be  imposed. 

The  application  states  that  the  varia- 
tion in  the  rate  of  deduction  does  not 
arbitrarily  discriminate  between  differ- 
ent categories  of  investors.  With  respect 
to  single  payment  variable  annuity  con- 
tracts purchased  with  insurance  pro- 
ceeds. Applicants  state  that  the  premium 
on  life  insurance  contracts  issued  by  CG 
Life,  which  will  be  the  source  of  the 
insurance  proceeds,  will  already  have 
been  subject  to  certain  sales  charges. 
The  reduction  of  the  sales  charge  on 
application  of  such  proceeds  to  ptu^chase 
contracts  funded  by  VAA-I  and  VAA-II 
will  avoid  an  unnecessary  accumulation 
of  charges  which  wotild  act  to  the  de- 
triment of  persons  entitled  to  such  pro- 
ceeds. Therefore  the  imposition  of  a  full 
sales  charge  on  such  purchases  of  .single 
payment  variable  annuity  contracts 
would  be  unwarranted  and  not  in  the 
public  interest  or  consistent  with  the 
protection  of  investors. 

Section  6ic>  authorizes  the  Commis- 
sion to  exempt  any  person,  security  or 
transaction,  or  any  class  or  classes  of 
persons,  sectirlties.  or  transactions,  from 
the  provisions  of  the  Act  if  and  to  the 
extent  that  such  exemption  is  necessai-y 
or  appropriate  In  the  public  Interest  and 
consistent  with  the  protection  of  in- 
vestors and  the  purposes  fairly  intended 
by  the  policy  and  provisions  of  the  Act. 


NOTICES 

Notice  is  further  given  that  any  Inter- 
ested person  may,  not  later  than  June  9. 
1972,  at  5:30  pm  ,  submit  to  the  Com- 
m.ission  m  writing  a  request  for  a  hearing 
on  the  matter  accompanied  by  a  state- 
ment as  to  the  nature  of  his  interest, 
the  reason  for  such  request  and  the  is- 
sues of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communica- 
tion should  be  addressed  to  the  Secretary. 
Sectirities  and  Exchange  Commission, 
Washington,  DC.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailings  upon  Applicants  at  the 
address  stated  above.  Proof  of  service  ( by 
afHdavit  or  in  case  of  an  attorney  at  law 
by  certificate)  shall  be  filed  contempo- 
raneously with  the  request.  At  any  time 
after  such  date  as  provided  by  Rule  0-5 
of  the  rules  and  regulations  promulgated 
tmder  the  Act,  an  order  disposing  of  the 
matter  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  ;.n  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter 
including  the  date  of  the  hearing  (if 
ordered )  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[SEAL]  Ronald  F.  Hunt. 

Secretary. 

[FR  Doc.72-7890  Piled  5-24-72;8:48  am] 

'811-1170) 

GENER.AL   BUSINESS  INVESTMENT 
CORP 

Notice  of  Filing  of  Application  for 
Order  Declaring  That  Company  Has 
Ceased  To  Be  an  Investment  Com- 


pany 


May  17,  1972. 


Notice  is  hereby  given  that  General 
Business  Investment  Corp.  (Applicant) 
a  District  of  Columbia  corporation  regis- 
tered as  a  closed-end,  non-diversified, 
management  Investment  company  under 
the  Investment  Company  Act  of  1940 
(Act>  has  filed  an  application  pursuant 
to  section  8<f )  of  the  Act  for  an  order  of 
the  Commission  declaring  that  Applicant 
has  ceased  to  be  an  investment  com- 
pany as  defined  in  the  Act.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a  state- 
ment of  the  representations  set  forth 
therein  which  are  summarized  below. 

Applicant  was  organized  in  1960  as  a 
small  business  investment  company  li- 
censed under  the  Small  Business  Invest- 
ment Company  Act  of  1958.  as  amended. 
and  registered  as  an  investment  com- 
pan>-  under  the  Act. 

Applicant  states  that  all  of  its  out- 
standing stock  Ls  owned  of  record  by  58 
persons,  and  that  it  hais  no  information 
Indicating  that  any  other  persor\s  have 
beneficial  ownership  in  these  shares. 


Applicant  further  states  that  it  in- 
tends to  continue  operating  as  a  small 
business  investment  company  within  the 
meaning  of  the  Small  Business  Invest- 
ment Company  Act  of  1958,  and  that  it 
is  not  making,  and  does  not  presently 
propose  to  make,  a  public  offering  of  its 
securities. 

Section  SfcX'l)  of  the  Act  excepts 
from  the  definition  of  investment  com- 
pany any  i.ssuer  who.se  outstanding  se- 
curities are  beneficially  owned  by  not 
more  than  100  persons,  and  which  is  not 
making  and  does  not  presently  propo.^^e 
to  make  a  public  offering  of  its  securities. 

Section  8'f>  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion, upon  application,  finds  that  a  reg- 
istered investment  company  has  ceased 
to  be  an  investment  company,  it  sliall 
so  declare  by  order,  and  upon  the  takin-; 
effect  of  such  order  the  registration  of 
such  company  shall  cease  to  be  in  effect. 

Notice  is  fui-ther  given  that  any  inter- 
ested person  may.  not  later  than  May  31, 
1972,  at  5:30  p.m..  submit  to  the  Com- 
mission in  writing  a  request  for  a  hear- 
ing on  the  matter  accompanied  by  a 
statement  as  to  the  natui-e  of  his  inter- 
est, the  reason  for  such  request  and  the 
issues,  if  Miy.  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
he  be  notified  if  the  Commission  should 
order  a  hearin?  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary. Securities  and  Exchanse  Commis- 
sion. Washington,  DC.  20549.  A  copy  of 
such  request  shall  be  served  pei-sonallv 
or  by  mail  '  airmail  if  the  person  beiii':; 
served  is  located  more  than  500  miles 
from  the  ix)int  of  mailing)  upon  Appli- 
cant at  the  address  st:ited  above.  Proof 
of  such  sei'vice  <by  affidavit  or  in  case 
of  an  attorney  at  law  by  certificate) 
shall  be  filed  contemporaneously  witli 
the  request.  At  anv  time  after  said  date 
as  provided  by  Rule  0-5  of  the  rules  and 
reerulations  promulgated  under  the  Act 
an  order  disposine  of  the  application 
herein  may  be  Lssued  by  the  Commi.ssion 
upon  the  basis  of  the  information  stated 
in  said  application.  uiale.ss  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  'if  or- 
dered'  and  any  postix>nements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

ISEAL]  Ronald  F.  Hunt. 

Secretary. 

IFR  Doc.72-7891  Piled  5-24-72;8:48  am] 


[Pile  2-39427] 

RALSTON   PURINA   CO. 

Notice  of  Application  and  Opportunity 
for   Hearing 

May  18,  1972. 
Notice  is   hereby  given  that  Ralston 
Purina  Co.  (Company  has  filed  an  ap- 
plication  under   clause    (lii    of  section 
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310'b>  (1 1  Of  the  Trust  Indenture  Act  of 
1939  ( Act  I  for  a  finding  that  the  trustee- 
ship of  Morgan  Guaranty  Trust  Co. 
'  Morgan  i  under  an  indenture  heretofore 
Qu:ilified  under  the  Act  and  a  second 
indenture  not  qualified  under  the  Act 
is  not  so  likely  to  involve  a  material  con- 
flict of  mterest  as  to  make  it  necessary 
in  the  public  interest  or  for  the  protec- 
tion of  investors  to  disqualify  Morgan 
from  acting  as  trustee  under  the  two 
indentures. 

S<>ction  310(b)  of  the  Act  provides  in 
part  that  if  a  Trustee  under  an  inden- 
ture qualified  under  the  Act  has  or  shall 
acquire  any  conflicting  interest,  It  shall 
wilhm  90  days  after  ascertaining  that  it 
has  such  conflicting  interest,  either  elim- 
inate such  conflicting  interest  or  resign. 
Subsection  (1*  of  this  section  provides, 
in  effect,  with  certain  exceptions,  that 
a  trustee  imder  an  indenture  shall  be 
deemed  to  have  a  conflicting  interest  if 
such  trustee  is  trustee  under  another  in- 
denture imder  which  any  oUier  securi- 
ties, or  certificates  of  interest  or  partici- 
paticHi  in  any  other  securities,  of  the 
same  issuer  are  outstanding.  However, 
under  clause  (ii)  of  subsection  (1),  there 
may  be  excluded  from  the  operation  of 
this  provision  another  indenture  or  in- 
dentures under  which  other  securities  of 
the  Issuer  are  outstanding,  if  the  issuer 
shall  have  sustained  the  burden  of  prov- 
ing, on  application  to  the  Commis- 
.sion  and  after  opportunity  for  hearing 
thereon,  that  trusteeship  under  the  in- 
dentures Ls  not  so  likely  to  involve  a 
material  conflict  of  interest  as  to  make 
it  necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
such  trustee  from  acting  as  trustee  under 
one  of  such  indentures. 

The  Comijany  alleges  that: 

The  Company,  a  Missouri  corporation, 
has  issued  $50  million  principal  amount 
of  7.70  percent  Sinking  Fund  Debentures 
due  March  15.  1996,  under  an  indenture 
dated  as  of  March  15.  1971  (the  "1971 
Indenture")  between  the  Company  and 
Morgan  which  has  been  qualified  imder 
the  Act. 

Morgan  has  entered  into  an  indenture 
dated  as  of  Frtiruary  15,  1972  (the  "1972 
Indenture"),  with  Ralston  Purina  Over- 
seas Finance  N.V.  (Overseas),  a  Nether- 
lands Antilles  company,  and  the  Com- 
pany, pursuant  to  which  there  have  been 
issued  $25  million  principal  amount  of 
Overseas'  IK'^  percent  Guaranteed  De- 
bentures due  1987.  which  are  uncondi- 
tionally guaranteed  by  the  Company.  All 
Del)entures  under  the  1971  Indenture 
rank  equally  with  the  Guarantees  by  the 
Company  of  the  Debentures  Issued  under 
the  1972  Indenture.  Because  the  Deben- 
tures issued  under  the  1972  Indenture 
were  offered  and  sold  outside  the  United 
States,  its  territories  and  possessions  to 
persons  who  are  not  nationals  or  resi- 
dents thereof,  such  Debentures  were  not 
registered  under  the  Securities  Act  of 
1933  and  the  1972  Indenture  has  not  been 
qualified  under  the  Trust  Indenture  Act 
of  1939. 

The  1971  and  1972  Indentures  are 
wholly  unsecured.  Any  difference  be- 
tween the  provisions  of  the  1972  Inden- 
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ture  and  tlie  1971  Indenture  Is  unlikely 
to  cause  any  conflict  of  interest  between 
the  respective  trusteeships  of  Morgan 
thereunder. 

The  Company  waives  notice  of  hear- 
ing, and  waives  hearmg,  in  connection 
with  this  matter. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  a^sserted,  all  per- 
sons are  referred  to  such  application 
wliich  is  a  pubhc  document  on  file  m  the 
offices  of  the  Commission  at  500  Nortli 
Capitol  Street,  Washington,  DC  20549. 

Notice  is  further  given  tiiat  any  inter- 
ested person  may,  not  later  than  June  5, 
197.2,  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  na- 
ture of  his  interest,  the  reasons  for  such 
request,  and  the  issues  of  fact  or  law 
raised  by  said  apphcation  which  he  de- 
sires to  controvert;  or  he  may  request 
that  he  be  notified  if  tlie  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  DC.  20549.  At  any  time 
after  said  date,  the  Commission  may 
issue  an  order  granting  the  application, 
upwn  terms  and  conditions  as  the  Com- 
mission may  deem  necessary  or  appro- 
priate in  the  public  interest  and  the  in- 
terest of  investors,  unless  a  hearing  is 
ordered  by  the  Commission. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

ISEALl  Ronald  F.  Hunt, 

Secretary. 

|FRDoc.72-7892  Piled  5-24   72,8  48  ajii  1 


INTERSTATE  COMMERCE 
COMMISSION 

ASSIGNMENT  OF  HEARINGS 

May  22,  1972. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective 
assignments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  official  docket 
of  the  Commission  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appro- 
priate steps  to  Insure  that  they  are  noti- 
fied of  cancellation  or  postponements  of 
hearings  In  which  they  are  interested. 

MC-F-11939.  E.  L  Murphy  Trucking — con- 
trol and  merger — Djer  Transport,  now 
assigned  June  12.  1972,  at  Billings,  Mont., 
hearing  postponed  to  July  10,  1972,  at 
Minneapolis.  Minn.,  la  a  hearing  room 
later  to  be  designated. 

MC  125066  Sub  10.  M.  I.  Loker  and  Pauline 
Loker — extension — New  York  route,  now 
assigned  June  5,  1972,  at  Erie,  P*.,  hearing 
canceled  and  application  dismissed. 

FD  26116,  Boston  and  Maine  Corp  reorgani- 
zation, continued  to  June  12,  1972,  In 
Room  2003,  John  P  Kennedy  Building, 
Government  Center,  Boeton.  Mass 
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No  35520,  Midwestern  Be*f.  Inc. — V-Chicago 
and  North  We.ster::  Railway  Co.,  continued 
to  June  20,  1972.  at  the  offlcee  of  the  Inter- 
Elate  Commerce  C-ommis-ston,  Washing- 
ton, DC 

MC-F-11346.  Barber  TYansportatlon  Co. — 
purchase  (p<>rtion  i  —United-Buckingham 
Freight  Lme.=.  Inc  ,  MC  97699  Sub  33. 
Barber  TTaasponation  Co  ,  and  MC  103435 
Sub  216.  United-Buckingham  Fr«tght 
Lines,  Inc..  assigned  June  15.  1972,  at 
BUlings,  Mont.,  will  be  held  in  Room  246, 
VS.  Post  Offlce  Building,  2602  First  Avenue 
North. 

[seal]  Robert  L.  Oswald. 

Secretary. 

[ FR  Doc.72-7978  PUed  5-34-72; 8 :  55  am ] 


[Notice  73) 

MOTOR    CARRIER   TEMPORARY 
AUTHOPITY    APPLICATIONS 

May  19.  1972. 

The  following  are  notices  of  filing  of 
applications '  for  temporary,-  authority 
ui'.der  section  210aiai  of  the  Interstate 
Commerce  Art  provided  for  under  the 
new  rules  i-rf  Ex  Parte  No,  MC-€7  '49 
CFR  Part  1131',  published  in  the  Ftd- 
eral  RECT.<=TrR.  it.'^ue  of  April  27,  1965. 
effertive  Julv  I.  1965  Tliese  rules  provide 
that  protest,';  to  the  granting  of  an  ap- 
plication mast  be  filed  with  the  fieJd 
ofSclal  named  in  the  Federal  Register 
publication,  withm  15  calendar  days 
after  the  date  of  notice  of  the  filmg  of 
the  application  ks  published  in  the  Fed- 
eral Register  One  copy  of  such  protests 
must  be  served  on  the  applicant  or  its 
authorized  representative,  if  any.  and 
the  protests  must  certify  that  such  serv- 
ice has  been  made.  Tlie  protests  must  be 
specific  as  to  the  service  which  such 
protestant  can  and  will  offer,  and  mast 
consist  of  a  signed  ortgmal  and  six 
copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Offlce  of  the 
Secretary,  Interstate  Commerce  Com- 
mission. Washington.  DC.  and  also  in 
field  offlce  to  which  protests  are  tx.)  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  7640  <Sub-No.  31  TA  < ,  filed 
May  8.  1972,  Applicant  BARNES 
TRUCK  LINE,  INC.  506  Mayo  Strwt. 
Post  Offlce  Box  999,  "TiLson.  NC  27893. 
Apphcant's  representative:  Han-y  J. 
Jordan,  1000  16th  Street  NW..  Wasiimg- 
ton.  DC  20036.  Authority  sought  to  oper- 
ate as  a  comm.on  earner,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Boards,  made  from  wood  using  wood 
chips,  wood  shavings,  or  wood  fiber,  alone 
or  in  combination ;  with  or  without  added 
binder;  with  surface  unfinished  or 
finished  with  decorative  or  protective 
materials  and  with  or  without  acces- 
.sories  and  supplies  used  in  the  installa- 
tion  and  or   application   tliereof.   from 


'  Except    ae    otherwise    specifically    noted, 
each    applicant    ion    applications   filed    after 

March  27.  1972)   states  that  there  wU;  be  no 

slgnlAcant  effect  on  the  quality  of  the  hu- 
man environment  resulting  froni  ap>proTal  of 
Its  appllc.atlon 
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points  in  Nash  County,  N  C  .  to  points  in 
Alabama.  Connecticut,  Delaware.  Flor- 
ida. Georgia.  Kentucky.  Marjiand. 
Massachusetts.  Mississippi.  New  York, 
North  Carolina.  Ohio.  Pennsylvania, 
Rhode  Island.  Tennessee,  Virginia,  West 
Virginia,  and  the  District  of  Columbia, 
for  180  days.  Supporting  shipper :  Mason- 
ite  Corp.,  29  North  Wacker  Drive,  Chi- 
cago. IL  60606.  Send  protests  to  Archie 
W,  Andrews,  District  Supervisor,  Bureau 
of  Operations.  Interstate  Commerce 
Commission,  Post  Office  Box  26896, 
Raleigh,  NC  27611. 

No.  MC  51146  I  Sub-No,  269  TAi,  filed 
May  4,  1972.  Applicant:  SCHNEIDER 
TRANSPORT,  INC..  2661  South  Broad- 
way, Post  Office  Box  2298  'Zip  54304', 
Green  Bay,  WI  54306.  Applicants  repre- 
sentative: Neil  DuJardin  'same  address 
as  applicant! ,  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Restaurant  and  dairy  equipment  and 
supplies,  between  Ashwaubenon,  Wis., 
and  points  in  Michigan,  Mirmesota,  Illi- 
nois, Indiana,  Missouri,  Nebraska,  Iowa, 
North  Dakota,  South  Dakota,  and  Ohio, 
for  180  days.  Supporting  shipper:  Has- 
kon.  Inc.  Bingham  Risdon  Ehvision, 
Post  Office  Box  2477,  Green  Bay,  WI 
54306  (Charles  Ratzburg),  Send  pro- 
tests to:  District  Supervisor  Lyle  D. 
Heifer,  Interstate  Commerce  Commis- 
sion. Bureau  of  Operations,  135  West 
Wells  Street,  Room  807,  Milwaukee.  WI 
53203, 

No.  MC  59668  Sub-No  3  TA',  filed 
May  5.  1972,  Applicant:  HAROLD  G. 
CLINE.  INC.  Dupont  Road,  Harding 
Highway,  Penns  Grove.  N,J.  08069.  Ap- 
plicant's representative:  M.  Bruce  Mor- 
gan. 201  Azar  Building.  Glen  Bumie,  Md. 
21061.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transportmg:  Solidified 
carbon  dioxide,  in  special  insulated  con- 
tainers, from  Hopewell,  Va.,  to  Newark, 
N.J„  for  180  days.  Supporting  shipper: 
Airco  Industrial  Gases,  Division  Airco, 
Inc  ,  Post  Office  Box  67,  771  First  Avenue, 
King  of  Prussia,  PA  19406.  Send  protests 
to:  Richard  M,  Regan,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  428  East  State 
Street,  Room  204,  Trenton.  NJ  08608. 

No.  MC  93228  <  Sub-No  2  TAi.  filed 
May  8,  1972,  Applicant:  FRANK  L. 
PETRELLA,  223  West  Diamond  Street, 
Philadelphia,  PA  19122.  Applicant's  rep- 
resentative: Raymond  A.  Thistle,  Jr.. 
Suite  1012,  Four  Penn  Center  Plaza, 
Philadelphia,  Pa.  19103.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: New  furniture,  from  Philadelphia, 
Pa.,  to  New  York.  NY  ,  Wilmington,  Del., 
and  points  in  New  Jersey,  with  no  trans- 
portation for  compensation  on  return 
except  as  authorized,  for  180  days.  Sup- 
porting shippers:  Vaughn  Furniture  Co  , 
Vaughn  Mirror  Co  ,  and  Galax  Chair  Co., 
Galax,  Va,  24333;  Unique  Furniture 
Makers,  Winston-Salem,  N.C.  27100  and 
Futorian  Corp.,  New  Albany.  Miss.  Send 
protests  to:  Ross  A.  E>a\Ts,  District  Su- 
pervisor. Bureau  of   Operations,   Inter- 
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state  Commerce  Commission.  1518  Wal- 
nut Street.  Room  1600.  Philadelphia.  PA 

19102, 

No.  MC  95304  <Sub-No,  16  TA),  filed 
May  8,  1972  Applicant:  NORTHERN 
NECK  TRANSFER,  INC,  Montross,  Va. 
22520.  Applicant's  representative:  Wil- 
liam H  Edwards  (same  address'  as  ap- 
plicant'. Authority  sought  to  operate  as 
a  common  carrier,  by  motor  veiiicle.  over 
irregular  routes,  transporting:  (1)  Pal- 
lets, wooden,  set  up  or  knocked  dowTi,  and 
pallet  parts,  from  Lome,  Va.,  to  points  m 
Maryland.  Delaware,  New  Jersey,  Penn- 
sylvania, New  York,  Rhode  Island.  Con- 
necticut. Ohio,  Massachusetts,  North 
Carolina,  and  the  District  of  Columbia, 
and  (2i  treated  lumber  and  railroad  ties, 
from  Fredericksburg,  Va.,  to  points  in 
Connecticut  and  Massachusetts,  for  180 
days.  Supportmg  shippers:  Williamsburg 
Millwork  Corp,  Atlas  Pallet  Division. 
Post  Office  Box  427.  Bowling  Green,  VA 
22427  and  L.  A.  Clarke  and  Son.  Inc.,  777 
14th  Street  NW  ,  Washington,  DC  20005. 
Send  protests  to:  Robert  W.  Waldron. 
District  Supervisor,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission. 
10-502  Federal  BuUding.  Richmond.  Va. 
23240. 

No.  MC  114194  (Sub-No.  166  TA) ,  filed 
May  2,  1972.  Applicant:  KREIDER 
TRUCK  SERVICE.  INC..  8003  Collins- 
ville  Road,  East  St.  Louis.  IL  62201  Ap- 
plicant's representative:  Donald  D. 
Metzler  i.same  address  as  above".  Au- 
tiiority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transportmg:  Flour,  in  biilk.  from 
St,  Louis,  Mo.,  to  points  in  Ohio,  Penn- 
sylvania, and  New  York,  for  180  days. 
Supportmg  shipper:  E.  J,  Bedor,  Traffic 
Manager,  Agri-Products  Division,  the 
Pillsbury  Co  .  608  Second  Avenue  South, 
Minneapolis,  MN  55402.  Send  protests 
to:  Harold  C  JoUiff,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  325  West  Adams 
Street,  Room  476,  Springfield,  IL  62704. 

No.  MC  114274  *  Sub-No.  19  TA>,  filed 
May  3,  1972.  Applicant:  VITALIS 
TRUCK  LINES.  INC.,  137  Northeast 
48th  Plac.e,  Post  Office  Box  1703,  50313 
Des  Moines,  Iowa  50306.  Applicant's  rep- 
resentative: William  H.  Towle,  127  North 
Dearborn  Street,  Chicago,  IL  60602.  Au- 
thonty  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  from 
Iowa  City  and  Muscatine,  Iowa,  to  points 
in  Kansas,  Missouri,  and  Nebraska,  re- 
stricted to  traffic  originating  at  and  des- 
tined to  the  named  points,  for  180  days. 
Supportmg  .shipper:  Heinz  USA.,  Divi- 
sion of  H.  J  Hemz  Co.,  Post  Office  Box 
57,  Pittsburgh,  PA  15230.  Send  protests 
to:  Hert)ert  W  Allen,  Transportation 
Specialist,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  677  Fed- 
eral Building,  Des  Moines.  Iowa  50309. 

No.  MC  114301  (Sub-No.  69  TA),  filed 
May  4,  1972.  Applicant:  DELAW.ARE 
EXPRESS  CO  Post  Office  Box  97,  Elk- 
ton,  MD  21921  Applicant's  repre.senta- 
tive:  Raymond  Weygand  fsame  address 
as  above > .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 


irregular  routes,  transporting:  Wet  lap 
pulp,  from  Spring  Grove,  Pa.,  to  New- 
ark. Del.,  for  180  days.  Supporting  ship- 
per: Philip  K.  Morton,  treasurer,  Curtis 
Paper  Co.,  Newark,  Del,  19711.  Send 
protests  to:  William  L.  Hughes.  District 
Supervisor.  Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  814-B 
Federal  Building,  Baltimore.  Md.  21201. 

No.  MC  115496  (Sub-No.  15  TA). 
filed  May  4,  1972.  Applicant:  LUMBER 
TRANSPORT,  INC..  Box  111,  Whipple 
Street,  Cochran,  GA  31014.  Applicant's 
representative:  James  L,  Flemister,  1026 
Fulton  Federal  Bank  Building,  Atlanta, 
Ga.  30303.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber. 
from  the  plantsite  of  Edmondson -Grif- 
fin Lumber  Co.,  Inc.,  Bleckley  County, 
Ga.,  to  points  in  North  Carolina  and 
South  Carolina,  for  180  days.  Supporting 
shipper:  Edmondson -Griffin  Lumber  Co,, 
Inc,  Post  Office  Box  66,  Cochran,  GA 
31014.  Send  protests  to:  William  L. 
Scroggs,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 1252  West  Peachtree  Street  NW.. 
Room  309,  Atlanta,  GA  30309. 

No.  MC  117765  (Sub-No.  144  TAi.  filed 
May  2.  1972.  Apphcant:  HAHN  TRUCK 
LINE.  INC.  5315  Northwest  Fifth.  Post 
Office  Box  75267,  Oklahoma  City.  OK 
73107,  Applicant's  representative:  R,  E. 
Hagan  (same  address  as  above >.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  beverages,  in 
contamers.  from  the  plantsite  of  Jos. 
Schlitz  Brewing  Co.,  Memphis.  Tenn..  to 
points  in  Oklahoma,  for  90  days.  Sup- 
porting shippers :  T.  B.  Hendrick  &  Assoc., 
Inc.,  Post  Office  Box  25091,  Oklahoma 
City.  OK  73125:  East  Sales  Co..  405  Lar- 
rance  Street.  Lawton,  OK;  J,  K.  Boersma, 
208  North  Fourth  Street,  Blackwell,  OK; 
Fred  E.  Marcy.  Marcy  Distr,  Co.,  120  East 
Choctaw.  Clinton.  OK;  Panhandle  Distr. 
Co.,  Post  Office  Box  583.  Woodward.  OK; 
Lone  Star  Sales  Co..  109  West  Vilas, 
Guthrie,  OK,  Send  protests  to:  C  L. 
Phillips.  District  Supervisor.  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, Room  240.  Old  Post  Office 
Building,  215  Northwest  Third.  Oklahoma 
City.  OK  73102. 

No  MC  119302  I  Sub-No.  15  TA),  filed 
May  5,  1972.  Applicant:  MILLER 
TRANSFER  St  RIGGING  CO.,  Post  Office 
Box  6077.  Akron.  OH  44312,  Office:  3911 
State  Route  183.  Edinburg,  OH  58227.  Ap- 
plicant's representative:  A.  David  Mill- 
ner.  744  Broad  Street.  Newark,  NJ  07102. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  d)  Electric  tools, 
lawn  and  garden  equipment  and  com- 
ponents parts,  from  Hampstead.  Md.,  to 
ports  of  entry  on  the  international 
boundary  line  between  the  United  States 
and  Canada,  located  at  or  near  Ogdens- 
burg  and  Wellesley  Island,  N.Y.;  and  (2i 
electric  tools  and  lawn  and  garden 
equipment  and  component  parts,  from 
ports  of  entry  on  the  international 
boundary  line  between  the  United 
States  and  Canada  located  at  or  near 
Ogdensburg  and  Wellesley  Island,  N.Y., 
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to  Hampstead  and  Baltimore,  Md.,  for 
180  days.  Supporting  shipper:  Black  & 
Decker,  Towson,  Md.  21204.  Send  pro- 
tests to:  R.  P.  Amerlne,  Acting  District 
Supervisor,  Interstate  Commerce  Com- 
ml.s&ion.  Bureau  of  Operations,  181  Fed- 
eral Office  Building,  1240  East  Ninth 
Street,  Cleveland.  OH  44199. 

No.  MC  125035  (Sub-No.  25  TA),  filed 
May  8.  1972,  Applicant:  RAY  E.  BROWN 
TRUCKING.  mC,  Post  Office  Box  84, 
Massillon,  OH  44646.  Applicant's  rem^- 
sentative:  Fred  H.  Zollinger,  800  Cleve- 
Tusc  Building.  CantOTi,  Ohio  44702,  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Ice  cream,  ice 
cream  confections,  ice  confections,  and 
ice  water  confections,  from  Pittsburgh. 
Pa„  to  Huntington,  Ind.,  for  180  days. 
Supporting  shipper:  Sealtest  Poods.  Di- 
vision of  Kraftco  Corp,,  2121  Noblestown 
Road,  Pittsburgh,  PA  15205.  Send  pro- 
tests to:  Prank  L.  Calvary.  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  255  F^- 
eral  Building  and  U.S.  Courthouse,  85 
Marconi  Boulevard,  Columbus,  OH  43215. 

No.  MC  128218  (Sub-No.  9  TA),  filed 
May  5,  1972.  Applicant:  JERSEY  AREA 
FOOD  TRANSPORT,  INC,  528  North 
Michigan  Avenue,  Kenilworth,  NJ  07033. 
Applicant's  representative:  George  A. 
Olsen,  69  Tonnele  Avenue,  Jersey  City, 
NJ  07306.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  foods  (except  commodities  in 
bulk)  in  mechanical  refrigerated  equip- 
ment, from  Jersey  City,  N.J,,  to  King  of 
Pnossia,  Springhouse,  Norristown,  Har- 
risburg,  Scranton,  Wilkes-Barre,  Sun- 
bury,  West  Reading,  and  AUentown,  Pa., 
for  180  days.  Supporting  shipper:  Stouf- 
fer  Foods,  Division  of  Utton  Industries, 
Solon  Plant,  5750  Harper  Road,  Solon, 
OH  44139.  Send  protests  to:  District  Su- 
pervisor Robert  E.  Johnston,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 970  Broad  Street,  Newark,  NJ 
07102. 

No.  MC  128218  (Sub-No.  10  TA)  filed 
May  5,  1972.  Applicant:  JERSEY  AREA 
FOOD  TRANSPORT,  INC.,  528  North 
Michigan  Avenue,  Kenilworth,  NJ  07033, 
Applicant's  representative:  George  A. 
Olsen,  69  Tonnele  Avenue,  Jersey  City, 
NJ  07306,  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting' 
Frozen  foods  (except  commodities  in 
bulk)  in  mechanical  refrigerated  equip- 
ment, from  the  plantsite  and  warehouse 
facilities  of  Stouffer  Poods  located  at 
King  of  Prussia,  Pa.,  to  National  Sea- 
board Cold  Storage,  Jersey  City,  N.J.,  for 
180  days.  Supporting  shipper:  Stouffer 
Foods,  Division  of  Litton  Industries 
Solon  Plant,  5750  Harper  Road,  Solon! 
OH  44139.  Send  protests  to:  District  Su- 
pervisor Robert  E.  Johnston,  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
r  lions.  970  Broad  Street,  Newark  NJ 
J7102. 

No.  MC  128218  (Sub-No.  11  TA),  filed 
May  5,  1972.  Applicant:  JERSEY  AREA 
FOOD  TRANSPORT.  INC..   528  North 
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Michigan  Avenue,  Kenilworth.  NJ  07033. 
Applicants    representative:    George    A. 
Olsen,  69  Tormele  Avenue,  Jersey  City, 
NJ  07306.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Food  and 
food     products,     m^ats,     packinghouse 
products  and  commodities  used  by  pack- 
inghouses, as  described  in  appendix  I  to 
the  report  In  Descriptions  in  Motor  Car- 
rier Certificates  71  M.CC  205  and  766. 
and  materials,  supplies  and  equipment 
used  in  food  processing,  except  commodi- 
ties In  bulk,  in  mechanical  refrigerated 
equipment,  from  points  in  the  New  York, 
NY.,  commercial  zone  as  defined  by  the 
Commission,   points   in   Hudson,   Essex, 
Bergen,   and   Union   Counties.   NJ..   to 
Pittsburgh,  Pa.,  and  points  in  Its  com- 
mercial zone,  for  180  days.  Note:  Appli- 
cant states  It  does  not  Intend  to  tack 
its  own  authority,  but  It  intends  to  re- 
ceive traffic  tendered  to  it  by  other  car- 
riers at  its  terminal  at  Kenilworth,  NJ. 
Supported  by:  There  are  approximately 
9  statements  of  support  attached  to  the 
application,  which  may  be  examined  here 
at  the  Interstate  Commerce  Commission 
in  Washington.  DC.  or  copies  thereof 
which   may   be   examined   at   the   field 
office  named  below.  Send  protests  to: 
District  Supervisor  Robert  E.  Johnston, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations.   970  Broad   Street 
Newark,  NJ  07102. 

No,  MC  133966  (Sub-No.  17  TA) ,  filed 
May  14.  1972.  Applicant:  NORTH  EAST 
EXPRESS,    mc.    Post    Office    Box    61, 
Mountaintop,  PA  18707,  Applicant's  rep- 
resentative: Kermeth  R.  Davis,  999  Union 
Street.     Taylor,     PA     18517,    Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregailar  routes,' 
transporting:  Modular  housing  units,  on 
shipper-owned  specially  designed  trans- 
porters, and  components  parts  thereof, 
from  points  in  Columbia  Coimty,  Pa.,  to 
Bath,  Maine,  and  points  in  New  York  and 
Massachusetts,  for  150  days.  Supporting 
shirker:    Hereof orm    Inc.,    910    Market 
Street,  Wilmington,  DE  19899.  Send  pro- 
tests to:  Paul  J.  Kenworthy.  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion,   Bureau   of   Operations,    309   U.S. 
Post  Office  Building,  Scranton,  Pa.  18503. 
No.  MC  135537  (Sub-No.  3  TAi,  filed 
May  2.  1972.  Applicant:  METRO  HEAVY 
HAUUNG  INC,  Poet  Office  Box  88824 
Tukwila    Branch,    SeatUe,    WA    98188! 
Street  address:  20848  77th  Avenue  South, 
Kent,  WA  98031.  Applicant's  representa- 
tive: George  R.  LaBlssoniere,  1424  Wash- 
ington Building,  Seattle,  Wash.   98101. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregiilar 
routes,  transporting:  Iron  and  steel  arti- 
cles consisting  of  rebar,  channel  iron, 
wire  rope,  angles,  plates,  and  fabricated 
steel  items,  all  moving  Incldeital  thereto 
and  scaffolding,  shoring,  and  stmctural 
materials,  equipment,  and  supplies  used 
in  cormection  therewith,  from  Los  An- 
geles and  the  San  Francisco  Bay  area  on 
the  one  hand,  and  points  in  Oregon  and 
Washington  on  the  other,  for  180  days. 
Supporting  shippers:   Waco  Scaffold  & 
Shoring  Co.,  6600  Airport  Way  South, 
SeatUe,  WA  98108 ;  Axmiar  Steel  and  Spe- 
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cialUes,  Inc.,  Post  Office  Box  1567,  Seat- 
tle, WA  98103.  Send  protests  to;  E.  J. 
Casey,  District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations, 6130  Arcade  Buildmg,  SeatUe 
WA  98101. 

No.  MC  1-35537  (Sub-No.  4  TA>,  filed 
May  8,  1972,  Applicant  METRO  HEAVY 
HAULING,  ENC,  20848  77th  Avenue 
South,  Kent,  Wash.  Mailing:  Post  Office 
Box  88824,  Tukwila  Branch,  SeatUe,  WA 
98188,  Apphcant's  representative:  George 
LaBissoniere.  1424  Washington  Buildmg 
Seattle,  WA  98101.  Authonty  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Building  materials  conslstmg  of 
lumber,  plywood,  roofing,  particleboard, 
fiberglass  panels,  decorative  plasUc  ma- 
terials, polyethylene  panels,  pended  gnd 
metal,  from  points  m  California  and  Ore- 
gon to  points  m  Washington,  for  180 
days.  Supporting  shipper:  Palmer  G. 
Lewis  Co ,  Inc.,  4  South  Idaho  Street, 
Seattle,  WA  98134  Send  protests  to:  E.  J, 
Casey,  District  Su5>ervLsor,  Interstate 
Commerce  Commissicm.  Bureau  of  Oper- 
ations, 6130  Arcade  Building.  Seattle 
WA  98101. 

No.  MC  135886  (Sub-No.  1  TA),  filed 
May  9,   1972.  Applicant:    ACTION  AIR 
FREIGHT,   INC.,   356   Bavslde   Avenue, 
Oceanside,  NY  11572   Applicant's  repre- 
sentative:   Chester    A.    Zvblut,    1522    K 
Street  NW.,  Washington.  DC  20005   Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties excepxt  those  of  unusual  value,  Cla.sses 
A    and   B   explosives,    household    goods, 
commodities  in  bulk  and  commodities  re- 
quiring    special     equipment,      between 
points  in  Nassau  and  Suffolk  Counties, 
N  Y  ,  on  the  one  hand,  and,  on  the  other, 
the  John  F   Kennedy  International  Air- 
port, New  York,  NY.,  restricted  to  the 
transportation   of   shipments   having    a 
prior  or  subsequent  movement   by   air, 
for  180  da.vs.  Supported  by:   There  are 
approximately  12  statements  of  supiwrt 
attached  to  the  applicaUon,  which  may 
be  exammed  here  at  the  Interstate  Com- 
merce Commission  in  Washington,  DC, 
or  copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send  pro- 
tests to:  Thomas  W.  Hopp,  District  Su- 
penvsor.  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  26  Federal 
Plaza,  New  York,  NY.  10007. 


No.  MC  136685  TA,  filed  May  4,  1972. 
Applicant:  PRICE'S  PRODUCeIrS  INC 
PRICE'S  VALLEY  GOLD  DAIRIEs' 
INC  ,  AND  LA  CORONA  FOODS.  INC.! 
A  Limited  Partnership,  doing  business  as 
PRICE'S  TRANSPORTATION,  5025 
Peoria  Avenue,  Glendale,  AZ  85301  Ap- 
plicant's representative :  Phil  Hammond, 
111  West  Monroe,  Phoenix,  AZ  85003.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  ( 1  >  /ce  cream,  sher- 
bets, ice  milk,  and  fiat^ored  ice  or  ice 
cream  novelties,  from  El  Paso,  Tex  ,  to 
Phoenix,  Ariz.,  and  points  in  California, 
Las  Vegas.  Nev,;  and  Albuquerque! 
Parmlngton,  G^allup.  Grants,  and  Ros- 
weU,    N.    Mex,;    (2)    yogurt,    dips,    and 
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cheese,  from  Glendale,  Ariz.,  to  points 
in  Calif  omia,  Chicago,  niinois.  Albuquer- 
que. N.  Mex.,  and  Dallas.  El  Pelso.  and 
Houston.  Tex.;  (3)  cottage  cheese,  sour 
cream,  and  dips,  from  Albuquerque. 
N.  Mex.,  to  Phoenix.  Ariz  .  and  El  Paso, 
Tex.:  i4>  cartons  for  dairy  packaging: 
fruits,  flavors,  and  concentrates  used  in 
the  processing  and  packaging  of  food 
products  which  are  manufactured  or  dis- 
tributed by  dairies:  stabilizers  for  the 
processing  of  milk  products:  and  cartons 
for  the  processing  and  manufacturing  of 
fruit  drinks,  from  points  in  Los  Angeles 
County.  Calif.,  to  Glendale.  Ariz..  Albu- 
querque, and  Roswell.  N.  Mex..  and  El 
Paso.  Tex  ;  <5)  sugar:  powdered  milk: 
and  fiberboard  containers  for  milk  and 
ice  cream  mix,  between  point.s  In  Mari- 
copa County.  Ariz.,  from  points  in  Mari- 
copa County.  Ariz.,  to  Albuquerque. 
N.  Mex..  and  El  Paso.  Tex,  and  <6> 
chemicals  for  cleaning  dairy  farms  and 
dairy  processing  plants,  from  points  in 
Los  Angeles  County.  Calif.,  to  Glendale. 
Ariz..  Albuquerque,  and  Roswell.  N.  Mex  , 
and  El  Paso,  Tex.,  for  180  days.  Support- 
ing shippers:  Price's  Valley  Gold  E>airies, 
Inc.,  Post  Office  Box  1220.  Albuquerque, 
NM  87103;  Price's  Producers.  Inc  .  1600 
El  Paso  National  Bank  Building.  El  Paso. 
Tex.  79901:  La  Corona  Foods.  Inc.,  5025 
West  Peoria  Avenue,  Glendale,  AZ  85301. 
Send  protests  to:  Andrew  V.  Baylor,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
Room  3427,  Federal  Building.  230  North 
First  Avenue,  Phoenix,  AZ  85025. 

Motor  Carriers  of  Passengers 

No.  MC  133729  'Sub-No.  2  TA  >  filed 
May  2,  1972.  Applicant:  WELLJAM  E 
KERSHAW.  JR..  doing  business  as  WIL- 
DERNESS TRAVEL  CAMP.  259  East 
Evergreen  Avenue.  Philadelphia.  PA 
19118.  Applicant's  representative:  WU- 
liam  E.  Kershaw,  Jr.  'same  address  as 
above  > .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregoilar  routes,  transporting:  Passen- 
gers (limited  to  boys  under  age  16 1  and 
their  baggage,  in  special  operations,  on 
all-expense  camping  tours.  First  tour: 
from  Philadelphia,  Pa.,  to  Los  Angeles. 
Calif.,  with  stopover  points  in  Rocky 
Mountain  National  Park,  Colo.;  Mesa 
Verde  National  Park.  Colo  :  Grand  Can- 
yon National  Park,  Ariz.;  Las  Vegas. 
Nev.;  Lo6  Angeles.  Calif.,  and  return  to 
Philadelphia,  Pa.,  via  Sequoia  National 
Park.  Calif;  Yosemlte  National  Park, 
Calif.;  Salt  Lake  City,  Utah;  Grand  Te- 
ton National  Park.  Wyo.;  Yellowstone 
National  Park.  Wyo.;  and  Chicago.  HI.. 
to  Philadelphia,  Pa.  Second  tour:  from 
Philadelphia.  Pa.,  to  Milbridge,  Maine, 
with  stopover  points  in  Intervale.  N.H., 
Rangeley.  Maine,  and  return  to  Philadel- 
phia, Pa.,  via  Acadia  National  Park, 
Maine,  and  Boston,  Mass.,  for  73  days. 
Supported  by:  Supported  by  13  private 
individuals  whose  sons  plan  to  be  part  of 
the  camping  party.  Send  protests  to:  F. 
W.  Doyle,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
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erations,  1518  Walnut  Street,  Room  1600, 
Philadelphia,  PA  19102. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.72-7978  PUed  5-24-72;8:55  am] 
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MOTOR  CARRIER,  BROKER,  WATER 
CARRIER,  AND  FREIGHT  FOR- 
WARDER  APPLICATIONS 

May  19.  1972, 
The  following  applications  (except  as 
otherwise  specifically  noted,  each  appli- 
cant I  on  applications  filed  after  March 
27.  1972'  states  that  there  will  be  no 
significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  Its  application),  are  governed 
by  §  1100.247  '  of  the  Commission's  gen- 
eral rules  of  practice  (49  CFR.  as 
amended',  published  In  the  Federal 
Register  Issue  of  April  20,  1966.  effective 
May  20,  1966.  These  rules  provide,  among 
other  things,  that  a  protest  to  the  grant- 
ing of  an  application  must  be  filed  with 
the  Commi.ssion  within  30  days  after  date 
of  notice  of  filing  of  the  application  is 
published  m  the  Federal  Register,  Fail- 
ure seasonally  to  file  a  protest  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding  A  protest 
imder  these  rules  should  comply  with 
section  247id)  (3)  of  the  rules  of  practice 
which  requires  that  it  set  forth  specifi- 
cally the  grounds  upon  which  it  is  made. 
contain  a  detailed  statement  of  protes- 
tants  interest  in  the  proceeding  (includ- 
ing a  copy  of  the  specific  portions  of  its 
authority  which  protestant  believes  to  be 
in  conflict  with  that  sought  in  the  appli- 
cation, and  describing  in  detail  tiie 
method — whether  by  joinder,  interline. 
or  other  means — by  which  protestant 
would  use  such  authority  to  provide  all 
or  part  of  the  service  proposed',  and 
shall  specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but  shall 
not  include  issues  or  allegations  phrased 
generally.  Protests  not  in  rea.sonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  The  original  and 
one  copy  of  the  protest  shall  be  filed 
with  the  Comml.ssion,  and  a  copy  .shall 
be  served  concurrently  upon  applicant's 
representative,  or  applicant  if  no  repre- 
sentative is  named.  If  the  protest  in- 
cludes a  request  for  oral  hearing,  such 
requests  shall  meet  the  requirements;  of 
section  247'd)'4i  of  the  special  rules, 
and  shall  include  the  certification  re- 
quired therein. 

Section  247(f)  of  the  Commission's 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its 
application  have  been  filed,  and  within  60 
days  of  the  date  of  this  publicaticwi, 
notify  the  Commission  in  writing  >  1 ) 
that  it  is  ready  to  proceed  and  prosecute 


'  Copies  of  Special  Rule  247  (aa  amended ) 
can  be  obtained  by  writing  to  the  Secretary, 
InterstaT.e  Oommerce  Commission,  Watihlng- 
ton.  DC.  20423. 


the  application,  or  (2)  that  it  wishes  to 
withdraw  the  application,  failure  in 
which  the  application  will  be  dismissed 
by  the  Commission. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or 
other  procedures)  will  be  determined 
generally  in  accordance  with  the  Com- 
mission's general  policy  statement  con- 
cerning motor  carrier  licensing  proce- 
dures, published  in  the  Federal  Register 
issue  of  May  3.  1966.  This  assignment  will 
be  by  Commission  order  which  will  be 
served  on  each  party  of  record.  Broaden- 
ing amendments  will  not  be  accepted 
after  the  date  of  this  publication  except 
for  good  cause  shown,  and  restrictive 
amendments  will  not  be  entertained  fol- 
lowing publication  in  the  Federal  Regis- 
ter of  a  notice  that  the  proceeding  has 
been  assigned  for  oral  hearing. 

No.  MC  340  'Sub-No.  22) ,  filed  April  6. 
1972.  Applicant:  QUERNER  TRUCK 
LINES,  INC..  1131  Austin  Street.  San 
Antonio,  TX  78208.  Applicant's  repre- 
sentative: M.  Ward  Bailey,  2412  Con- 
tinental Life  Building,  Fort  Worth,  Tex. 
76102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Floor  tile 
and  adhesives  therefor  when  moving 
with  shipments  of  floor  tile,  from 
Chicago.  111.,  to  points  in  Oklahoma, 
Louisiana,  and  Texas  except  Dallas.  Fort 
Worth.  Waco.  Austin,  and  San  Antonio. 
Tex.  Note:  AppUcant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Dallas,  Tex.,  or  Washington, 
DC. 

No.  MC  4405  (Sub-No.  494  >,  filed 
April  3,  1972.  Applicant:  DEALERS 
TRANSIT.  INC..  2200  East  170th  Street, 
Post  Office  Box  361,  Lansing.  IL  60438. 
Applicant's  representative:  Robert  E. 
Joyner,  2008  Clark  Tower,  5100  Poplar 
Avenue.  Memphis.  TN  38137.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes. 
transporting:  Electrical,  hydraulic  me- 
chanical, and  combustible  antipollution 
systems  and  parts  thereof,  from  points 
in  Connecticut  to  points  in  the  United 
States  (including  Alaska,  but  excluding 
Hawaii ) .  Note  :  Common  control  may  be 
involved.  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Hartford,  Conn.,  or  Washing- 
ton, D.C. 

No.  MC  4405  (Sub-No.  495),  fUed 
April  24.  1972.  Applicant:  DEALERS 
TRANSIT,  INC..  2200  East  170th  Street, 
Post  Office  Box  361,  Lansing,  IL  60438. 
Applicant's  representative:  Robert  E. 
Joyner,  2008  Clark  Tower.  5100  Poplar 
Avenue,  Memphis,  TN  38137.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:   (D   Trailers,  semitrailers. 
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aTid  trailer  chassis,  other  than  those  de- 
signed to  be  drawn  by  passenger  auto- 
mobiles, in  initial  truckaway  service, 
from  points  in  Unirai  County,  HI.,  to 
points  In  the  United  States  (except 
Hawaii) ;  and  (2)  tractors,  in  secondary 
movements,  in  driveaway  service  only 
when  drawing  trailers,  semitrailers,  and 
trailer  chassis  In  Initial  movements,  from 
points  In  Union  County,  m.,  to  points  in 
Alaska,  Arizona,  Nevada,  Oregon,  and 
Vermont.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  Its  existing  authority.  Common 
control  may  be  involved.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  St.  Louis,  Mo.,  or  Chicago,  111. 

No.  MC  6756  (Sub-No.  3) ,  filed  April  25. 
1972.  Applicant:  WORLD  FREIGHT 
CARRIERS  CORP.,  844  Union  Street. 
West  Springfield,  MA  01089.  Applicant's 
representative:  Kenneth  B.  Williams,  111 
State  Street.  Boston.  MA  02109.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties, except  those  of  imusual  value, 
classes  A  and  B  explosives,  commodities 
in  bulk,  commodities  requiring  special 
equipment,  and  household  goods  as 
defined  by  the  Commission,  between 
points  in  Massachusetts.  Note:  Applicant 
states  that  the  requested  authority  can 
be  tacked  with  Its  existing  authority  at 
West  Springfield,  Worcester,  and  Boston, 
Mass.,  as  well  as  any  common  point  in 
Massachusetts.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Boston,  Mass.,  or  Hartford,  Conn. 

No.  MC  8958  (Sub-No.  25),  filled 
April  26,  1972.  Applicant:  THE 
YOUNGSTOWN  CARTAGE  CO..  a  cor- 
poration, 825  West  Federal  Street. 
Youngstown,  OH  44501.  Applicant's  rep- 
resentative: A.  Charles  Tell,  100  East 
Broad  Street,  Columbus,  OH  43215.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Pipe  and  tubing, 
from  the  plantsite  of  Bundy  Tubing 
Division,  Bundy  Corp.  at  or  near  Home- 
towTi,  Pa.,  to  points  in  Michigan,  Indiana, 
and  Illinois,  and  damaged  shipments,  on 
return  restricted  to  traffic  originating  at 
and  destined  to  the  named  origin  and 
destination  points.  Note:  Applicant 
states  that  no  duplicating  authority  is 
sought.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Pitts- 
burgh, Pa.,  or  Washington.  DC. 

No.  MC  11620  (Sub-No.  28),  filed 
April  12,  1972.  Applicant:  ARROW 
TRANSFER  COMPANY,  a  corporation. 
Route  2,  West  Harrison,  Ind.  45030. 
Applicant's  representative:  Rudy  Yessin, 
Post  Office  Box  B,  Frankfort.  KY  40601. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Dried 
ttiortenina,  from  Stanford,  Ky.,  and 
Springfield,  Ky.,  to  points  In  Minnesota, 
Wisconsin,  Illinois,  Indiana,  Ohio,  Ten- 
nessee, Virginia,  West  Virginia,  Pennsyl- 
vania, New  York,  Maryland,  New  Jersey, 
Delaware,  Rhode  Island,  Connecticut, 
Bfassachusetts,  and  Michigan,  under  eon- 
tract  with  Armour  ft  Co.  Notk  :  Common 
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control  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Louisville,  Ky. 

No.  MC  18738  (Sub-No.  42).  filed 
April  14,  1972.  Applicant:  SIMS  MOTOR 
TRANSPORT  LINES.  INC.,  610  West 
138th  Street,  Chicago,  IL.  Applicant's 
representative:  Ferdinand  Bom,  601 
Chamber  of  Commerce  Building,  In- 
dianapolis, Ind.  46204.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Iron  and  steel  pipe,  bare  or  coated, 
from  Scherervllle,  Ind.,  to  points  in 
Illinois,  Indiana.  Kentucky,  Michigan, 
and  Ohio.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago,  HI.,  or  Indianapolis, 
Ind. 

No.  MC  20356  (Sub-No,  12 1,  filed 
April  28.  1972.  AppUcant:  BADGER 
FREIGHTWAYS,  INC..  Post  Office  Box 
334,  Sheboygan,  'WI  53081.  Applicant's 
representative:  Carl  L.  Steiner,  39  South 
La  Salle  Street,  Chicago,  IL  60603. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  General 
commodities  (except  commodities  in 
bulk,  those  of  unusual  value,  dangerous 
explosives,  and  household  goods  as  de- 
fined by  the  Commission ) ,  between  points 
In  Cook  and  Du  Page  Counties,  111.  Note  : 
Applicant  states  that  it  will  tack  at 
points  in  the  Chicago,  111.,  commercial 
zone  to  serve  points  in  Wisconsin  pres- 
ently authorized  to  be  served  by  it  under 
its  existing  certificate.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  111. 

No,  MC  22229  <Sub-No.  72'.  filed 
April  13,  1972.  Applicant:  TERMINAL 
TRANSPORT  COMPANY,  INC.,  248 
Chester  Avenue  SE..  Atlanta.  GA  30316. 
AppUcant's  representative:  Harold  H 
Clokey,  414  The  Equitable  Building. 
Atlanta,  Ga.  30303.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regxilar  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  household  goods  as 
defined  by  the  Commission,  commodities 
In  bulk,  classes  A  and  B  explosives  sind 
those  requiring  the  use  of  special  equip- 
ment) serving  Mount  Vernon,  111.,  t^  an 
off-route  point  in  connection  with  its 
presently  authorized  operations  between 
Birmingham,  Ala.,  and  Chicago.  III.,  and 
between  Nsishville,  Term.,  and  St.  Louis. 
Mo.  Note:  Common  control  may  be  In- 
volved. Applicant  states  no  duplicating 
authority  sought.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  St.  Louis,  Mo.,  Nashville,  Tenn.,  or 
Chicago,  111. 

No.  MC  29910  (Sub-No.  115),  filed 
April  17,  1972.  Applicant:  ARBIANSAS- 
BEST  FREIGHT  SYSTEMS,  INC.,  301 
South  11th  Street,  Port  Smith,  AR  72901. 
Applicant's  representative:  Thomas 
Harper,  Kelley  Building,  Post  Office  Box 
43,  Port  Smith.  AR  72901.  Authority 
Bought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes. 
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transporting:  Fabricated  structural 
steel:  machinery  group:  Elet^ators.  con- 
veyors, or  parts,  chutes  or  hopper. 
building  metalwork  group:  Stairs,  iron, 
n.o.i.,  k.d.,  or  in  sections,  handrails, 
ladders,  and  cages,  iron,  n.o.i.,  k.d.,  or  in 
sections  (except  commodities,  the  trans- 
portation of  which  because  of  their  size 
and  weight  require  the  use  of  special 
equipment),  from  the  plantsite  of  Port 
Smith  Structural  Steel  Co..  Port  Smith, 
Ark,,  to  Morenci,  Ariz.  Noti:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  Its  existing  authority 
No  duplicating  authority  sought.  If  & 
hearing  is  deemed  necessar>'.  applicant 
requests  It  be  held  at  Port  Smith.  Ark., 
or  Memphis,  Tenn. 

No.    MC    30844    t  Sub-No.    405'      filed 
April    26.    1972.    AppUcant:     KROBLIN 
REFRIGERATED   XPRESS.    INC..   2125 
Commercial  Street,  Post  Office  Box  5000 
Waterloo,   lA   50704.   Applicant's   repre- 
sentative: Paul  Rhodes  (same  address  as 
applicant'.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over     irregular     routes,     transporting 
Meats,  meat  products,  meat  byproducts, 
and  articles  distributed  by  meat  packing- 
houses as  described  In  sections  A  and  C 
of  appendix  I  to  the  report  in  Descrip- 
tions  in   Motor  Carrier  Certificates.   61 
M.C.C,   209  and  766   (except  hides   and 
commodities  in   bulk),   from   St    Louis, 
and  St.  Louis.  Mo.  eommercial  zone,  to 
points  in  Cormecticut.  Delaware,  Massa- 
chusetts. Maine.  Maryland.  New  Hamp- 
shire, New  Jersey.  New  York.  Pennsyl- 
vania, Rhode  Island.  Virginia.  Vermont. 
West     Virginia,     and     the     District     of 
Columbia,    restricted    to    shipments    of 
products  originating  in  the  commercial 
zone  of  St.  Louis.  Mo    Note-   Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  neces.sary.  appli- 
cant requests  it  be  held  at  Washington 
DC.  or  Chicago,  m. 

No.  MC  41406  I  Sub-No  29'  filed 
April  14.  1972.  Applicant.  ARTIM 
TRANSPORTATION  SYSTEM,  INC . 
7105  Kennedj'  Avenue,  Hammond.  IN 
46323.  Applicant's  representative;  Ferdi- 
nand Born.  601  Chamber  of  Commerce 
Building.  Indianapolis.  Ind  46204  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  and 
iron  and  steel  articles,  from  Continental, 
Ohio,  to  points  in  Illinois.  Indiana.  Iowa 
Kentucky.  Michigan,  New  York,  Ohio 
Pennsylvania,  West  Virginia.  Wisconsin, 
and  St.  Louis  County.  Mo.  Note:  Appli- 
cant states  tacking  possibihtles  with  its 
existing  authorities,  at  subs  18.  16,  and 
20  Common  control  may  be  involved  If 
a  hetiring  is  deemed  necessary.  appUcant 
requests  it  be  held  at  Chicago.  Ill  ,  or 
Indianapolis.  Ind. 

No.  MC  42011  (Sub-No.  ID.  filed 
April  11,  1972.  AppUcant:  D  Q.  WISE 
&  CO.,  mC,  2835  West  21st  Street.  Post 
Office  Box  9205,  Tulsa,  OK.  74107.  Ap- 
pUcant's representative:  Rufus  H  Law- 
son,  2400  Northwest  23d  Street,  Post 
Office  Box  75124,  Oklahoma  City,  OK 
73107.  Authority  sought  to  operate  as  a 
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common  carrier,  by  motor  vehicle,  over 
irregiilar  routes,  transporting:  Biulding 
materials,  as  defined  in  appendix  VI  of 
Descriptiaiu  in  Motor  Carrier  CerUfl- 
cates.  Ex  Parte  No.  MC  45,  64  M.C.C.  209. 
in  truckload  lota,  between  points  in 
Oklahoma  on  and  east  of  D^.  Highway 
81  from  the  Kansas  State  line  to  the 
Texas  State  line,  on  the  one  hand,  and, 
on  the  other,  points  in  Kansas,  on,  north. 
and  west  of  U,3.  Highway  54.  begin- 
ning at  the  Missouri -Kansas  State  Line, 
thence  west  to  its  intersection  with  U.S. 
Highway  81  at  Wichita.  Kans..  and  on 
and  west  of  U.S.  Highway  81  from  Wich- 
ita Kans..  to  the  Oklahoma -Kansas 
State  line.  Note:  AppUcant  states  that 
the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessarj*.  applicant 
requests  It  be  held  at  Tulsa  or  Oklahoma 
aty.  Okla. 

No.  MC  42963  (Sub-No.  45).  filed 
April  21.  1972.  Applicant:  DANIEL 
HAMM  DRAYAGE  COMPANY,  a  cor- 
poration. Second  and  Tyler  Streets,  St. 
Louis,  Mo,  63102.  Applicant's  representa- 
tive: Ernest  A,  Brooks  H.  1301  Ambas- 
sador Building.  St.  Louis.  Mo.  63101. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting :  'li  Liquid 
printers  ink,  in  bulk,  in  shipper-owned 
demountable  tank  bins,  from  the  plant- 
site  of  General  Printing  Ink  Corp.,  at 
Overland,  Mo.,  to  points  in  the  United 
States  ( except  Alaska  and  Hawaii  > ,  and 
1 2 »  on  return  movements,  printers  ink  in- 
gredients, in  shipper-owned  demountable 
tank  bins,  from  points  in  the  United 
States  (except  Alaska  and  Hawaii*,  to 
the  plantsite  of  General  Printing  Ink 
Corp.,  at  Overland.  Mo.  Note  :  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  St.  Louis. 
Mo. 

No.  MC  44605  i  Sub-No.  39',  filed 
April  10,  1972.  Applicant:  MILNE 
TRUCK  LINES,  INC..  2200  South  Third 
West  Street.  Salt  Lake  City,  UT  84115 
Applicant's  representative:  Martin  J. 
Rosen.  140  Montgomery  Street,  San 
Francisco.  CA  94104.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
mg:  (Ax  General  commodities  'except 
those  of  imusual  value,  household  goods 
as  defined  by  the  Commission,  commodi- 
ties in  bulk,  and  those  requiring  special 
equipment!  .(1)  between  StUt  Lake  City, 
Utah,  and  San  Prsuicisco.  Calif.,  serving 
sll  intermediate  points,  and  the  off- route 
point  of  Tooele.  Utah:  la)  Prom  Salt 
Lake  City,  Utah,  over  Interstate  Highway 
80  to  San  Francisco,  Calif.,  and  return 
over  the  same  route,  (b)  from  Salt  Lake 
City,  Utah,  over  Interstate  Highway  80  to 
junctioa  U.S.  Highway  Alternate  Route 
50  near  Wendover.  Nev.;  thence  over 
U5.  Alternate  Route  50  to  Ely.  Nev.; 
thence  over  U-S.  Highway  50  to  Seax 
Francisco.  Calif,  (also  from  Junction  UjS. 
Highway  50  and  U,S.  Alternate  Route  95, 
near  Pallon,  Nev^  to  jtmctlon  US.  Alter- 
nate Highway  95  and  Interstate  Hi^fa- 
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way  80  near  Femley,  Nev.  >.  and  return 
•  over  the  same  route :  ( 2 )  between  San 
Francisco  and  San  Jose.  Calif.,  serving 
all  intermediate  points:  From  San  Fran- 
cisco, Calif.,  over  UJS.  Highway  101, 
California  Highway  82.  and  Interstate 
Highway  280  to  San  Jose,  C^if.,  and  re- 
turn over  the  same  route;  (3)  between 
Vallejo  and  San  Jose.  Calif.,  serving  all 
intermediate  points:  From  Vallejo,  Calif., 
over  Interstate  Highway  680  to  junction 
California  Highway  21;  thence  over 
California  Highway  21  to  California 
Highway  17  to  San  Jose.  Calif  ,  and  re- 
turn over  the  .same  route;  <4)  between 
Oakland  and  San  Jose,  Calif,,  serving  all 
intermediate  points:  From  Oakland. 
Calif.,  over  California  Highway  17  to  San 
Jose,  Calif.,  and  return  over  the  same 
route;  '5>  between  Richmond  and  St-ock- 
ton,  Calif.,  serving  all  intermediate 
points:  From  Richmond,  Calif,  over 
CaUfomia  Highway  4  to  Stockton.  Calif., 
and  return  over  the  same  route; 

f6>  Between  Sacramento,  Calif.,  and 
junction  California  Highways  4  and  160 
to  serving  sil!  intermediate  ix)ints:  From 
Sacramento.  Calif.,  over  California 
Highway  160  to  junction  California 
Highways  160  and  4,  and  return  over 
the  same  route;  <7t  between  Lodi,  Calif., 
over  California  Highway  80  and  CaU- 
fomia Highway  12  near  Smsun  City. 
Calif  .  sei-ving  all  Intermediate  points: 
From  Lodi.  Calif  ,  over  California  High- 
way 12  to  junction  Interstate  Highway 
80  and  California  Highway  12  near 
SuLsun  City,  Calif.,  and  return  over  the 
same  route,  and  <8>  between  Oakland 
and  Walnut  Creek,  Calif.,  serving  all 
Intermediate  points.  From  Oakland, 
Calif,  over  California  Highway  24  to 
Walnut  Creek.  CaUf.,  and  retuiTi  over 
the  same  route:  and  'B»  alternate  routes 
for  operating  convenience  only:  Be- 
tween Needles,  Calif.,  and  Page,  Ariz., 
in  connec-tion  with  carrier's  authorized 
operations,  serving  no  intermediate 
points  and  serving  Needles.  Calif  .  and 
Page.  Ariz.,  for  the  purpose  of  joinder: 
From  Needles.  Calif.,  over  US  Highway 
66  to  Flagstaff,  Ariz,  'also  over  Lnterstate 
40  from  Needles,  Calif,  to  Flagstaff, 
Ariz.  I ;  thence  from  Flagstaff,  Ariz,,  to 
Page.  Ariz.,  over  U.S.  Highway  89.  and 
return  over  the  same  route.  Between 
Idaho  Falls,  Idaho,  and  Ogden.  Utah,  in 
connection  with  carrier's  authorized  op- 
erations, serving  no  Intermediate  points, 
and  serving  Idaho  Palls,  Idaho,  and 
Ogden.  Utah,  for  purpose  of  joinder: 
Prom  Idaho  Falls.  Idaho,  over  Interstate 
Highway  15  to  Ogden,  Utah,  and  return 
over  the  same  route.  Non:  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
It  be  held  at  San  Pruncisco.  Calif.,  or 
Salt  Lake  City,  Utali. 

No.  MC  51146  <Sub-No.  248)  (Amend- 
ment>,  filed  December  17.  1971.  pub- 
lished in  the  PtBERAt  Register.  Lssue  of 
February  3,  1972.  and  republished  as 
amended  this  Issue  Applicant: 
SCHNEIDER  TRANSPORT,  INC  .  2661 
South  Broadway.  Green  Bay.  WI  54304. 
Applicant's  representative :  Charles 
Stnger.  33  NOTth  Dearborn.  Cliicago.  EL 
60602.  Authority  sought  to  operate  sls 
a   common   carrier,    by   motor    vehicle. 


over  Irregular  routes,  transporting :  d  > 
Cheese  and  rift  packages  (except  com- 
modities In  bulk) .  from  Marshfldd,  Wis., 
to  points  In  the  United  States  (except 
Alaska  and  Hawaii);  and  (2)  returned 
shipments  of  the  above  commodities  and 
materials  equipm.ent  and  supplies  used 
in  the  manufacture  of  the  commodities 
described  in  (1)  above  (exc^jt  commodi- 
ties In  bulk ) ,  from  points  in  the  United 
States  (except  Alaska  and  Hawaii)  to 
Mar-shfleld,  Wis.  Note:  Applicant  states 
that  the  requested  authority  could  be 
tacked  with  various  subs  of  MC  51146 
and  apphcant  will  tack  with  its  MC  51146 
where  feasible.  Applicant  further  states 
that  it  h£is  various  subs  but  does  not 
seek  duplicative  authority.  Common  con- 
trol may  be  involved.  The  piupose  of  this 
republication  is  to  redescribe  the  au- 
thority sought.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington.  D.C. 

No.  MC  51146  (Sub-No.  268).  filed 
April  21,  1972.  Applicant:  SCHNEIDER 
TRANSPORT.  INC..  2661  South  Broad- 
way. Green  Bay.  WI  54304.  Applicant's 
representative:  Charles  Singer.  33  North 
Dearborn,  Chicago,  IL  60602.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  merchandise,  as  is 
dealt  in  by  discount  stores  and  depart- 
ment stores,  from  points  in  Alaliama, 
Coimecticut.  Delaware,  Georgia.  Florida 
Indiana.  Kentucky,  Maine.  Maryland. 
Massachusetts.  Michigan,  Mississippi, 
New  Hampshire,  New  Jersey,  New  York. 
North  Carolina,  Ohio,  Pennsylvania, 
Rhode  Island,  South  Carolina.  Tennessee, 
Vermont.  Virginia,  West  Virginia,  and 
the  District  of  Columbia,  to  points  in 
Wisconsin.  Note:  Apphcaiit  states  that 
the  requested  authority  could  be  tacked 
with  various  subs  and  will  tack  with  its 
MC  51146  where  feasible.  Applicant  fur- 
ther states  that  no  duplicating  authority 
is  sought.  Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary-, 
applicant  requests  it  be  held  at  Mil- 
waukee, Wis.,  or  Washington.  DC. 

No.  MC  52110  (Sub-No.  126).  filed 
April  6.  1972.  Applicant:  BRADY 
MOTORFRATE,  INC..  2150  Grand  Ave- 
nue, Des  Moines.  lA  50312.  Applicants 
representative:  Cecil  L.  Goettsch.  llth 
Floor.  Des  Moines  Building.  Des  Moines. 
Iowa  50309.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Aluminum  and  aluminum  products. 
between  'D  Warren,  Ohio,  and  Oswego, 
NY.;  and  (2)  Warren,  Ohio,  and  New 
Castle,  Pa.  Note:  Applicant  states  that 
the  requested  authority  can  be  tacked  at 
New  Castle,  Pa.,  because  It  Is  a  common 
point  allowing  through  service  between 
Warren.  Ohio,  and  points  since  appli- 
cant Is  authorized  to  serve  In  Pennsyl- 
vania, New  York.  New  Jersey,  Maryland, 
and  the  District  of  Colimibia  with  Its 
existing  authority.  Persons  Interested  in 
the  tacking  possibilities  are  cautioned 
that  faUiu^  to  oppose  the  application 
may  result  in  an  unrestricted  grant  of 
authority.  Common  control  mar  be  in- 
volved. If  a  hearint  is  de«ned  necessary. 


apphcant  requests  it  be  held  at  Washing- 
ton, D.C,  or  Des  Moines,  Iowa. 

No.    MC    52110    (Sub-No.    127)     filed 
April     14,     1972.     Applicant:     BRADY 
MOTORFRATE,      INC..      2150      Grand 
Avenue,  Des  Moines,   lA   50312.  Appli- 
cant's   representaUve:    CecU    Goettsch 
llth  Floor,   Des   Moines   Building    Des 
Moines,  Iowa  50312.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
mg:  Meats,  meat  products,  meat  byprod- 
ucts, and  articles  distributed   by  meat 
packinghouses,  as  described  ii)  sections 
A  and  C  of  appendix  I  to  the  report  In 
Descriptions   in  Motor  CarHer  Certifi- 
cates   61  M.C.C.  209  and  766,  from  the 
plantsite   of  Farmland   Foods    Inc     at 
Carroll.  Iowa,  to  points  In  Connecticut 
Delaware.     Illinois,     Indiana,     Kansas 
Kentucky.  Maine,  Maryland,  Massachu- 
setts, New  Hampshire,  New  Jersey   New 
York,  Ohio,  Pennsylvania,  Rhode  Island 
Tennessee,  Vermont.  Virginia,  Washing- 
ton, up.,  and  West  Virginia.  Note-  Ap- 
phcant states  that  the  requested  author- 
ity cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  nec^ 
sary    apphcant  requests  it  be  held  at 
Washmgton,  D.C.  or  Des  Moines,  Iowa 
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tion  States.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Minneapolis,  Minn 


No.    MC    59640    (Sub-No.    28)      filed 
April     21,     1972.     Apphcant  •     PAULfi 
TRUCKING   CORPORA-SSn.    2^. 
merce  Drive.  Cranford,  NJ  07016  Appli- 
cants representative:    Charles   J.   Wll- 
™'    *' ^Lincoln    Park,    Newark.    NJ 
07102.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular    routes,     transporting:     Such 
"^^^^ndise  as  is  dealt  in  by  wholesale, 
retail   and  chain  grocery  and  food  busi- 
ness houses,  and  in  connection  there- 
with, equipment,  materials,  and  supplies 
used  in  the  conduct  of  such  business 
(except  commodities  in  bulk),  between 
Woodbndge    Township    and    Cranford 
N^j„  on  the  one  hand,  and,  on  the  other 

^^n^,  \  ^^^^  ^'^  NortJiampton 
Counties.  Pa.,  limited  to  a  transport^ation 
sendee  t»  be  performed  under  a  con- 
tinuing contract  or  contracts  with  Su- 
permarkets General  Corp.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Newark.  N.J^r 
New  York.  NY.  ^  .  w 


No.    MC    59317    (Sub-No,    10)      filed 
^MnJ^jr^-     Applicant:      BISOM 
TRUCK  LINE.   INC.,    725   First  Street 
Newton.    lA    50208,    Applicant's    repre- 

w^'.^^n^'x, '^""^'"    L-    Fairbank.    900 
Hubbell    Building,    Des    Moines     Iowa 
50309.  Authority  sought  to  operate  ^  a 
common  earner,  by  motor  vehicle   over 
irre^ar     routes,     transporting-      (d 
Washing  machine  tubs,  from  Milwaukee, 
^ti-^    Kellogg.    Iowa;     (2)     washing 
machine   agitators,   from   Belle   Plalne 
Mum,,  to  Kellogg,  Iowa;    (3)   golf  cart 
bodies,  from  Morgan,  Minn,,  to  KeUoge 
Iowa;  and  (4)  general  commodities  be- 
tween points  in  Jasper,  Marion.  Marshall 
Polk,  Poweshiek,  and  Warren  Counties' 
^If:  restricted  to  traffic  having  an  im- 
^.^n^^^^.P':  °''  °^  subsequent  movement 
by  rail  m  trailer-on-flatcar  service.  Note- 

f  vf„'!i/'*"'  ^^^^  ^^^  ^^  requested  au- 
thority cannot  be  tacked  with  Its  existing 
authority  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  it  be  held  at  Des 
Moines,  Iowa,  or  Omaha,  Nebr. 


No.  MC  60157  (Sub-No.  17),  filed 
April  13,  1972.  Applicant:  C  A.  "WinTE 
TRUCKING  COMPANY,  a  conS^ 

75206   Applicant's  representative:  J    g 

S  2oS(i4  '  A  fn^'^r'  '^-  Washington- 
DC  20004.  Authority  sought  to  operate 
as  a  common  earner,  by  motor  vehicle, 
oyer     irregular     routes,     transporting 
Plastic  pipe  and  plastic  tubing,  from  the 

StSl''com°'  w'"-J"^  DlvisiSo,^i?n 
f>!f  TT^?.'  Hou^°-  Tex.,  to  points  in 
the  United  States  .except  Alaska  and 
Hawaii).  Note:  Applicant  states  that  it 
holds  certam  Mercer,  sulphur,  pipeline 
ff.L.'^^f''  "^^  authority  which  might  be' 

^f^vJ^*  ^^®  requested  commodities 
could  be  moved  under  those  descriptions 
however,  tacking  is  not  foreseen    If  a 
heanng  is  deemed  necessary,  apphcant 
requests  it  be  held  at  Houstwi.  Tex 
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No.    MC    59367    (Sub-No.    78).    filed 

915^  3584  Fifth  Avenue  South,  Fort 
t^v°?  wm  '°'°t'-  Applicant's  repr^sente- 
Biin^i^L"^,^  b  Fairbank.  900  Hubbell 
Buildmg,  Des  Moines.  Iowa  50309.  Au- 
l^^ll  sought  to  operate  as  a  common 
earner,  by  motor  vehicle,  over  irregular 
j;?"i^', ^sporting:  Foodstuffs.'t^l 

S,fS'  ^^^^  ®*-  ^^^'  Madella.  and 
Butterfleld.  Minn.,  and  Estherville.  Iowa 
to    points    In    Illinois.    Indiana,    Iowa' 
Kansas   Michigan.  Minnesota.  MisSS' 
Nebraska.  North  Dakota.  South  cS^ota' 
and  Wisconsm,  restricted  to  traffic  origl- 
natmg  at  the  plantsites  and  storage  fa- 
culties  of   Tony   Downs   FV>ods   Co    at 
St.  JMies  and  Madelia.  Minn.;  Butter- 
field  Foods.  Co.  at  Butterfleld,  Minn  • 
and  Wadco  Poods,  Inc.,  at  EsthervUle' 
Iowa,  and  destined  to  the  named  destina-' 


No.  MC  61592  (Sub-No,  266)  filed 
^I^iL^^'  1»'^2.  Apphcant:  JEl^g 
TRUCK  LINE,  INC,  3708  Elm  S™ 

52?22'^  aL?i"^..^'^  ^  Bettendorf'li 
»ri  o  '^M'llcant's  representative:  Don- 
ald Smith    900  Circle  Tower  Building 
todianapolls,     Ind.     46204.     Authority 
sought  to  operate  as  a  common  earner 

f.^^'"^^/^''^^®'  o^*''  Irregular  routes' 
transporting:  Foodstuffs,  (l)  from  the 
Plantsite  and  storage  faciUties  utUized 

Minn'  ?K  *^'i^  ^'^^  C°'  ButteS 
Minn     (b)   Wadco  Poods.  Inc.,  EsUier- 
vme,  Iowa,  and  (o  Tony  Downs  Poods 
CO.,  St.  James  and  Medena,  Minn     to 
pomts  m  Colorado,  Iowa,  Illinois,  Kan- 
sas,    Minnesota.     Missouri,     Nebraska 
North  Dakota.  South  Dakota,  Wisconsin' 
and  Wyoming.  Note:   Common  control 
may  be  Involved.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  U  a  hearing 
Is  deemed  necessary,  apphcant  requests 
it  be  held  at  St.  Paul,  Minn. 

No.    MC    61592    (Sub-No.    267)     filed 
Apnl    24,    1972,    Applicant:     JENKINS 
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TOUCK  LINE,  INC.  3708  Elm  Street 
Bettendorf,  L\  52722  Applicant  s  re^^- 
sentauve:  Donald  W.  Smith.  900  Circle 
Tower  Building.  Indianapohs.  Ind.  46204 
Authority  sought  to  operate  as  a  com^ 
mon  earner,  by  motor  vehicle,  over  ir- 
regjilar  routes;  transporting:  Bathroom 
and  washroom  fixtures,  sinks  and  acces- 
sories and  attachments  therefor  and 
materials  and  supplies  used  in  the  manu- 
facture thereof,  from  the  plantsite  of 
Umversal-Rundle  Corp.  at  or  near  Ot- 
tumwa.  Iowa,  to  points  hi  Colorado. 
Montana,  Wyoming,  North  Dakota 
South  Dakou.  Nebraska,  Kansas.  Mhi-' 
^1f^^-      Wisconsin,      Iowa.      Missouri. 

S,^f°.'f\i"^."^'  ^^  ^^^  Upper  Penin- 
sula of  Michigan.  Note:  Applicant  states 

,T\^^^  rr'"^^^''  authority  cannot  be 
tacked  with  its  existing  authoritv  Com- 
mon control  may  be  Involved  If  "a  hear- 
ing is  deemed  necessarj-.  applicant  re- 
quests It  be  held  at  Chicago,  111. 

No.    MC    61592    (Sub-No.    268  <     filed 

TOnr4*V  rifP-  APP"^t :  JENKINS 
TRUCK  LINE,  INC.  3708  Elm  Street 
Bettendorf.  lA  52722.  Apphcants  reS^- 
sentauve:  Donald  W.  Smith,  900  Circle 
■rower  Bmlding,  Indianapohs,  IN  46204 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 

1i!!]t^^':°"^'  transporting:  Trailers, 
designed  to  be  drawn  by  passenger  auto- 
mobiles, from  Concord  Homes,  WelUng- 

f:?";.^"^^  ^  ^^*^^r  locations  at  points 
hi  Colorado,  Nebraska.  Iowa.  Mi^ourt 
New  Mexico.  Texas.  Oklahoma,  and 
Arkansas.  Note:  Apphcant  states  that 
the  requested  authority  cannot  be  tacked 
With  Its  exlsttog  authority.  Common  con- 
trol may  be  involved.  If  a  hearing  is 
deemed  necessarj-,  applicant  requests  it 
be  held  at  Wichita,  Kans. 

No     MC    61592    (Sub-No.    269-     filed 
^TtU^^ttI^P-    Apphcant:     JENKINS 
TRUCK  LINE.   INC.   3708   Ehn   Street 
Bettendorf,   lA   52722.   ApphcantrrS: 
resentative:  R^  Connor  Wiggins,  Jr..  iSo 

?fii^,  ^^u  ^:^<^^-  Memphis,  Tenn. 
38103.  Authority  sought  to  operate  as  a 
common  earner,  by  motor  vehicle,  over 
Irregular     routes,     transporUng :      ciay 

Meigs.  Oa..  to  points  in  Alabama,  Dela- 
ware Florida,  Kentucky.  Maryland 
North  CaroUna.  New  Jersey.  New  York 
Ohio.  Pennsylvania,  Soutii  Carolina' 
Tennessee,  Virginia,  and  West  Virginia' 
Note:  Apphcant  states  that  the  requested 
authonty  cannot  be  tacked  with  iis  exist- 
ing authority.  Common  control  may  be 
involved.  If  a  hearing  Ls  deemed  nec^s- 
sary,  apphcant  requests  it  be  held  at  At- 
lanta, Ga. 

*^*?oc^^    ^^"^^2     (Sub-No.     18  i,    filed 
t^axtItJ^"^^   Apphcant:  TOM  HICKS 
TRANSFER     COMPANY,     INC       4132 
Peters  Road.  Post  Office  Box  283,  Haney 
LA  70058.  AppUcant's  representative:  C. 
W.  Perebee  (same  address  as  applicant) 
Authority  sought  to  operate  as  a  com^ 
mon  carrier,  by  motor  vehicle    over  ir- 
regular routes,   transporthig:    Iron   and. 
steel  articles,  from  pohits  in  Louisiana 
on  and  south  of  U.S.  Highway   190   to 
pomts  in  Texas,  Arkansas,  Mississippi 
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Alabama.  Georgia,  Florida,  and  Louisi- 
ana. NoTi:  AppUc&nt  states  that  the  re- 
quested authority  could  be  joined  with 
Its  Sub  12  to  perform  a  through  service 
to  any  point  In  Louisiana  on  or  south  of 
U.S.  Highway  190  to  serve  points  in 
Mississippi.  Alabama,  Georgia,  and 
Florida;  joined  with  Sub  13  to  serve  Mis- 
sissippi, Alabama,  Georgia,  and  Florida- 
Sub  14  to  serve  Alabama.  Georgia,  and 
Florida.  Sub  14  could  further  be  joined 
to  serve  from  points  in  Louisiana  on  or 
.south  of  TJS.  Highway  190  to  points  in 
Kansas.  OkJahoma,  and  New  Mexico  and 
Sub  15  to  serve  Alabama.  Georgia,  and 
Florida.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
New  Orlean.v  La  .  or  Hou.stor.  or  Dalla.'= 
Tex 

No  MC  64932  Sub-No  506  ^  filed 
May  5,  1972.  Applicant:  ROGERS 
CARTAGE  CO.,  a  corporation,  1439  West 
103d  Street.  Chicago,  IL  60643.  Ap- 
plicants representaUve:  Carl  L.  Steiner 
39  South  La  Salle  Street.  Chicago.  IL 
60603.  Authority  soiight  to  operate  as  9 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Coal  tar 
and  coal  tar  products,  in  bulk,  in  tank 
vehicles.  <  1  -  from  Ironton,  Ohio,  to 
points  in  Wisconsin  and  Nevada:  and 
'2'  from  Detroit,  Mich.,  to  points  in 
Kentucky.  New  Jersey.  Ohio,  and  Penn- 
sylvania. Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authonty.  If  a  hearing  i^ 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago.  Dl  ,  or  Detroit.  Mich 

No.    MC    75320    i  Sub-No.    160  •,    filed 
April    5,    1972.    Applicant:    CAMPBELL 
SrXTY^rX  EXPRESS,  INC  .  Post  OfiBce 
Box      807.      Springfield,      xMo       «5801 
Applicants      representative:       Phineas 
Stevens.  700  Petroleum  Building,  Post  Of- 
fice 22567,  Jackson.  MS  39205   Authority 
sought  to  operate  as  a  common  carrier. 
by   motor   vehicle,  over  regular  routes 
transporting;  General  commodities  (ex- 
cept those  of  unusual  value,  classes  A 
and   B   explosives,   household   goods   as 
defined  by  the  Commission,  commodities 
in   bulk,  commodities   requiring  special 
equipment,  and  those  injurious  or  con- 
taminating to  other  lading) ,  serving  the 
following  junction  points  for  purposes  of 
joinder    only    in    cormection    with    ap- 
plicant's  presently   authorized   regular- 
route  operations  in  MC  75320  and  Subs 
24   and    31:    (ai    Junction    of    Missouri 
Highway  13  and  U,S.  Highway  54  at  or 
near  Collins,  Mo.;  (b)  Junction  of  Mis- 
souri   Highway    7     (formerly    Missouri 
Highway  35  >  and  U.S.  Highway  71  at  or 
near  Harrisonvllle.  Mo  ;  'ci  Junction  of 
Missouri  Highway  13  and  U.S.  Highway 
50  at  or  near  Warrenburg.  Mo.;  and  <di 
Junction  of  Missouri  Highway  43   and 
US.  Highway  160.  west  of  Lamar.  Mo 
Note:  Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Jackson,  Miss. 

No.    MC    83539    tSub-No.    336),    filed 
April  24,  1»72.  AppUcant:  C  &  H  TRANS- 
PORTATION CO.,  INC..  1938  2010  West 
Commerce  Street,  Port  Office  Box  5976 
Dallas,  TX  75222.  Appllcanf  s  representa- 
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tive:  Thomas  E  James  f^same  address  as 

appllcanf    Authority  .sought  to  operate 
as  a  commcm  rarr-ier.  by  motor  vehicle, 
over  irregular  route.s.  transporting:    ( 1 )' 
Valves,  hydrants,  parts,  attachments  and 
accessories:   and    >2'    materials,   equip- 
ment, and  supplies  used  in  the  manu- 
facture thereof   (except  commodities  in 
bulk',     between     points     in     Jefferson 
County,  Tex  ,  on  the  one  hand.  and.  on 
the  other.   point.s  in   the   United   States 
<except  Ala.=;ka  and  Hawaii'    Nott:  Ap- 
plicant states  that  the  requested  author- 
ity can  be  tacked  with  its  exi.sting  author- 
ity but  there  ls  no  present  intention  to 
tack  Applicant  is  authorized  to  transport 
commodities,  liie  transporUtion  of  which 
because  of  siz€'  or  weieht  require  the  use 
of  special  equipment  between  points  In 
Jefferson   County.    Tex  .   and    points   in 
the  United  States    except  Hawaii.  Maine, 
New  Hampshire,  aiid  Vermont'   and  (3)' 
Mercer    Description     Commodities     be- 
tween  points   in   Jefferson    Countv   and 
points  m  36  States  Common  control  may 
be  mvolved  If  a  heanng  is  deemed  neces- 
sary,  applicant   requests   it    be   held   at 
Dalla.s  or  Houston.  Tex. 

No  MC  83539  (Sub-No.  337 1 ,  filed 
April  26  1972  Applicant;  C  &  H  TRANS- 
PORTATION CO  .  INC  .  1936  2010  Com- 
merce Street,  Po5?t  Office  Box  5976 
Dallas.  TX  75222  Applicant's  representa- 
tive Thomas  E  James  (same  address 
as  applicant'  Authority  sought  to  oper- 
ate a.s  a  common  carrier,  bv  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Trailer  chassis,  other  than  these  de- 
.signed  to  be  drawn  by  passeneer  auto- 
mobiles in  initial  movement,  in  truck- 
away  .service,  from  Brady,  Tex.,  to  points 
in  the  United  States  (including  Alaska 
but  excluding  Hawaii)  Nott:  Common 
control  may  be  involved.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  it^  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Dallas,  Tex, 

No.  MC  83539  'Sub-No  33«i  filed 
April  28.  1972.  Applicant  C  &  H  TRANS- 
PORTATION CO  .  INC  .  193P,  2010  West 
Commerce  Street,  Post  Office  Box  5976 
Dallas.  TX  75222  Applicants  repre- 
senUtive:  Thomas  E  James  'same  ad- 
dress as  applicant '  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; Self-propelled  commodities  weigh- 
ing less  than  15.000  pounds,  from  Salt 
Lake  City,  Utah  to  points  In  the  United 
States  (including  Alaska  but  excluding 
Hawaii  >  Note  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority  If  a  hearing 
is  deemed  necessary,  apphcant  requests 
it  be  held  at  Salt  Lake  City.  Utah. 


New  Hampton.  Iowa,  to  points  in  Indiana 
Michigan,  and  Ohio,  restricted  to  the 
transportation  of  traffic  originating  at 
the  plantsltes  and  warehouses  utilized  bv 
Kitchens  of  Sara  Lee  Corp.  at  or  near 
New  Hampton.  Iowa,  and  destined  to 
points  in  the  above-named  destination 
territory.  Note;  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago.  111. 

No.    MC    83835     'Sub-No     91'      filed 
April      10.      1972.     Applicant:      WALES 
TRANSPORTATION,    INC.,    Post   Office 
Box  6186.  Dallas,  TX  75222.  Applicant's 
representative:     James    W.    Hightower. 
136   Wyrmewood   Professional    Building' 
Dalla^s,  Tex.  75224.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing;   Iron   and   steel  articles,   and   tank- 
steel,  and  parts  and  materials  used  in 
the  construction   and  erection   thereof 
from  the  plantsite  and  facilities  of  Tec 
Tank    at   Parsons,   Kans..    to   points   in 
nimois.    Indiana.    Ohio.    Pennsylvania 
Kentucky.  West  Virginia.  Virginia.  Dela- 
ware. New  Jersey.  New  York.  North  Caro- 
lina. South  Carolina.  Georgia.  Alabama 
Mirmesota,   Iowa,   Tennessee,   and   Mis- 
sissippi. Note  ■  Applicant  states  that  the 
requreted    authority    cannot    be    tacked 
with  Its  existing  authority,  if  a  hearing 
Ls  deemed  necessary,  applicant  request,s 
it  be  held  at  New  Orleans.  La.,  or  Dallas 
Tex. 

No     MC    87909     'Sub-No      15'      filed 
April      5.      1972.     Applicant:      ARROW- 
MOTOR    FREIGHT    LINE,    INC..    2125 
Commercial  Street.  Waterloo.  lA  50704. 
Applicant's  representative:    Ti-uman   A 
Stockton.    1650   Grant   Street   Buildmg. 
Denver.  Colo.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting 
Foodstuffs,  from  Grundy  Center.  Iowa, 
to    points    in    Iowa.    Mirmesota.    North 
Dakota  on  and  east  of  U.S.  Highway  31 
points  in  South  Dakota  and  Wisconsin 
on  and  west  of  U.S.  Highway  53.  Note 
AppUcant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary,  applicant  requests  it   be  held   at 
Washington,  D.c".,  or  Chicago  El 


No.  MC  82492  fSub-No.  67).  filed 
April  17,  1972  Applicant:  MICHIGAN  k 
NEBRASKA  TRANSIT  CO..  INC..  2109 
Olmsftead  Road.  Post  Office  Box  2853 
Kalamazoo.  MI  49003.  Applicant  s  repre- 
sentative; Jack  H.  Blanshan.  29  South 
La  Salle  Street.  Chicago.  IL  60603.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting    Frozen  foods,  from 


No.    MC    95540    (Sub-No.    844)      filed 
April    20,    1972,    Applicant:    WATKINS 
MOTOR  LINES.  INC.,  1120  West  Griffin 
Road,  Lakeland.   PL  33801.   Applicajit's 
representative:   Paul   E.   Weaver    (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing;   Meats,   meat  products,   meat   by- 
products,   and    articles    distributed    by 
meat  packinghouses,  as  described  in  sec- 
tions A  and  C  of  appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766,  (a)   from 
Newport  News,  Norfolk,  and  Portsmouth. 
Va.,   to   points   in  Alabama,   Arkansas 
Connecticut,  Delaware,  Florida,  Georgia! 
Illinois.  Indiana.  Iowa,  Kentucky.  Loui- 
siana, Maine.  Maryland,  Massachusetts, 
Michigan,  Minnesota,  Mississippi,  Mis- 
souri. New  Hampshire,  New  Jersey,  New 


York.  North  Carolina,  Tennessee,  Ver- 
mont,   Virginia,    West    Virginia  '  Wis- 
consin,  and  the  District  of  Columbia 
and  (b)  from  Wilmington.  Del.,  to  points 
in   Colorado.   Cormectlcut.   Illinois.   In- 
diana. Iowa,  Kansas.  Kentucky.  Maine 
Ma.ssachusetts,     Michigan.     Minnesota 
Missouri,    Nebraska,    New    Hampshire' 
New   York.   Oklahoma.   Ohio,   Pennsyl- 
vania.   Rhode    Island.    Vermcmt     Wis- 
consin,  and  the  District  of   Columbia 
Note;    Applicant    states    that    the    re- 
quested authority  cannot  be  tacked  with 
Its   existing  authority.   If  a   hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C. 

No.    MC    95540    (Sub-No.    845),    fUed 
April    20,    1972     Applicant;    WATKINS 
MOTOR  LINES,  INC..  1120  West  Griffin 
Road.  Lakeland.  FL  33801.   Applicants 
re.jresentative;    Lyle  Welch.   2715   Ellis 
Street.  Fort  Worth.  TX  76106.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes 
transporting:    Confectionery    and    con- 
fectionery products.  (&)  from  Hacketts- 
town.  N.J..  to  points  in  Alabama.  Arkan- 
sas. Colorado,  Florida.  Georgia.  Illinois 
Iowa.    Louisiana.   Mississippi.    Missouri' 
Nebraska.    Oklahoma,   North    Carolina' 
South  Carolina.  Tennessee,  and  Texas 
and   (b)    from  Hackettstown,  N.J.,  and 
Ehzabethtown,  Pa.,  to  points  in  Arizona 
California.     Kansas.     Minnesota,     New 
Mexicx),  Oregon,  Utah,  Washington,  and 
Wisconsin.  Note;  Common  control  may 
be  mvolved.  Applicant  states  that  the 
requested   authority   carmot   be   tacked 
with  its  existing  authority.  If  a  hearing 
IS  deemed  necessary,  applicant  requests 
it  be  held  at  Washington,  D.C. 

No.    MC    95540    (Sub-No.    846)     filed 
April    21.    1972.    Applicant:    WATKINS 
MOTOR  LINES.  INC.,  1120  West  Griffin 
Road.  Lakeland.  FL  33801.  Applicants 
representative;   Paul  E.  Weaver   (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motw 
vehicle,  over  irregular  routes,  transport- 
ing;   Confectionery    and    confectionery 
products,  from  Bryan.  Ohio,  to  points  In 
Alabama,   Florida,    Georgia,    Louisiana 
Mississippi.  North  Carolina,  South  Caro- 
lina, Tennessee,  and  Texas.  Note:  Com- 
mon control  may  be  Involved.  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary  appli- 
cant requests  it  be  held  at  Columbus. 
Oliio. 
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requests  it  be  held  at  Aiiianllo.  Tex     or 
Baton,  N  Mex. 

No.   MC    100666     Sub-No.    216'     filed 
April    17,     1972.    Applicant;     MELTON 
TRUCK  LINES.   INC  .   Post  Office  Box 
7666.  Shreveport.  LA  71107.  Applicants 
representative:    Wilbum  L    Williamson 
280  National  Foundation  Life  Building 
3535  Northwest  58th,  Oklahoma  Citv,  OK 
73112.  Authority  sought  to  operate"  as  a 
common  carrier,  by  motor  vehicle    over 
irregular    routes,    transporting;    Flake- 
board,  uallboard    insulation  board,  and 
paneling,    from    the    plantsite    of    the 
Permaneer   Corp.    in    Calhoun    County 
Ark.,  to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii).  Note:  Appli- 
cant stetes  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessar>- 
applicant  requests  it  be  held  at  St,  Louis 
Mo.,  or  Washington,  D.C. 

No.   MC    102616    (Sub-No.   871)     filed 
April    25.    1972.    Applicant;    COASTAL 
TANK  LINES.  INC  .  215  East  Waterioo 
Road.  Akron.  OH  44319.  Applicants  rep- 
resentative;   Cari   L.   Steiner.   39   South 
La  SaUe.  Chicago,   IL  60603,  Authority 
sought  to  operate  a.s  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes 
transporting;  Chemicals,  in  bulk,  in  tank 
vehicles,  between  Louisville.  Ky..  on  the 
one  hand,  and,  on  the  other,  points  in 
Alabama.  Arkansas.  Colorado,  Connecti- 
cut, Florida.  Georgia,  Illinois,  Indiana 
Kansas,    Louisiana,    Maryland.    Massa- 
chusetts,     Michigan,      Nebraska      New 
Jersey.  New  York,  North  Carolina,  Ohio 
Oklahoma,  Pennsylvania,  Rhode  Island 
South  Carolina,  Termessee,  Texas    Vir- 
ginia,   West    Virginia,    and    Wisconsin 
Note  ;  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  Common  control  may  be 
mvolved.  If  a  hearing  is  deemed  neces- 
sary,  applicant   requests  it  be  held   at 
Louisville,  Ky..  or  Chicago,  ni. 
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Highway  41  to  junction  Interstate  High- 
way 64.  Uience  over  Interstate  Highway 
64  to  St.  Louis,  and  return  over  the  same 
routes  Note;  Commcm  control  may  be 
mvolved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washmgton,  D.C. 

JVo    MC    106398    < Sub-No     596..    filed 
April    12.    1972.    AppilcAnt:    NATIONAL 
TRAILER  CONVOY.  INC  .  1925  National 
Plaza.    Tulsa.    Okla     74151.    Applicants 
representative:  Irvin  Tull  (same  address 
as  applicant'    Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  traiisporting 
Trailers,  designed  to  be  drawn  bv  pas- 
senger   automobiles,    in    Initial     move- 
ments,   from   Pueblo   Countv    Colo     to 
pomts    in    the    United    States    (except 
Alaska    and    Hawaii'.    Note-    Common 
control  and  dual  operations  mav  be  in- 
volved.  Applicant   states   that   the   re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.   U  a   hearing  i* 
deemed  necessary,  applicant  reque^  u 
be  held  at  Washington.  DC 

No.    MC    107012    (Sub-No.    147'     filed 
*?jSr,r^°'     ^^''2-     Applicant:     NORTH 
AMERICAN  VAN  LINES.  INC..  Lincoln 
Highway   East   and   Meyer   Road.   Post 
Office  Box  988.  Port  Wa>-ne.  IN  46801 
Applicant's    representative;    Donald    C 
Lewis  <same  address  as  applicant)    Au- 
thority sought  to  operate  as  a  common 
earner,  by  motor  vehicle,  over  irregular 
routes,     transporting;     New     furniture 
crated  and  uncrated.  and  new  commer- 
cial and  institutional  fixtures,  uncrated, 
from  Albuquerque  and  Clovis,  N    Mex 
to  points  in  the  United  States   (except' 
Alaska   and  Hawaii).  Note;    Applicant 
states  it  can  tack  with  its  existing  au- 
thority, at  Subs  88,  90,  and  92.  Common 
contr(rf  and  dual  operations  may  be  in- 
volved. If  a  hearing  is  deemed  necessary 
apphcant  requests  it  be  held  at   Albu- 
querque. N.  Mex. 


No     MC    98945     (Sub-No.    8),    filed 
A^o^.^I-     ^^'^2-    Applicant)     THOMAS 
CABTAGE,  INC.,  303  North  Wilson,  Post 
Office   Box    2301,   Amarillo,    TX    79105 
Applicant's  representaUve:  Grady  L  Pox 
222   Amarillo   Building,   AmariUo    Tex 
Authority  sougl*  to  operate  as  a  cc^mon 
carrier,  by  motor  vehicle,  erer  regular 
routes,  transporting;  General  commodi- 
ties,  from   Dalhart.   Tex.,   to   Trinidad 
Colo.,  serving  all  intermediate  points  over 
US.  Highway  87.  serving  the  off  route 
point  of  Poison.  N.  Mex..  over  State  Hi«h- 
w  ay  72,  from  the  junction  of  U.S  High- 
way 87  at  Des  Moines,  N.  Mex.  Note  :  If  a 
hearing  is  deemed  necessary,  applicant 
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No.   MC    104004    (Sub-No.    188)     filed 
April  10,  1972.  Applicant;  ASSOCIATED 
TRANSPORT,  INC.,  380  Madison  Ave- 
nue. New  York,  NY  10017.  AppUcant's 
r^r^ntative;    John   P.   Tj-nan.   69-20 
Fresh  Pond  Road,  Ridgewood.  NY  11227 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties   (except    those    of    unusual    value 
household  goods  as  defined  by  the  Com- 
mission,   classes    A    and    B    explosives 
commodities  in  bulk,  and  those  requir- 
ing special  equipment),  fa)  serving  the 
plantsite  and  warehouse  facilities  of  the 
General  Tire  &  Rubber  Co.,  at  or  near 
Mount  Vernon.  111.,  as  an  off-route  point 
in  connection  with  applicant's  existing 
authority  between  Vincennes.  Ind    and 
St  Louis,  Mo.,  over  U.S.  Highway  50,  and 
(b)    between   Evansville,   Ind..   and   St 
Louis.   Mo.,   serving   the   plantsite   and' 
w^ehouse  facilities  of  the  General  Tire 
tt  Rubber  Co..  at  or  near  Mount  Vernon 
HI.,  as  an  intermediate  point,  with  no 
service  at  EvansvUle  and  St.  Louis,  ex- 
cept as  otherwise  authorized.  (1)   from 
Evansville  over  U.S.  Highway  460  to  St. 
Louis,  and  (2)  from  Evansville  over  UJ5. 


No.  MC  107295  (Sub-No,  612'  filed 
April  3.  1972.  Applicant;  PRE-PAB 
TOANSrr  CO.,  a  corporation.  100  South 
Main  Street,  Parmer  City.  IL  61842  Ap- 
pUcants  representative;  Mack  Stephen - 

^"^^fi^'  ^^"^  ^'^   ^*«'  Parmer  Citv 
iL  61842.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle  over 
irregular  routes,  transporting;  Air  con- 
djftoners.   from   Grand   Rapids.    Mich  • 
St  Petersburg.   Pla.;   Tifton,   Ga  ;    and 
Qartand.   Tex.;    to   points  to   Alabama 
Arizona,   Arkansas.   CaUfomia.   Florida' 
Georgia.  Illinois.  Indiana.  Iowa.  Kansas' 
Kentucky.  Louisiana,  Michigan,  Missls- 
«^-u  ^^^^'  Nebraska.  New  Mexico 
North  Carolina,  Ohio,  Oklahoma,  South 
C&rolma.   Tennessee.   Texas,   and   West 
Vlrgmia.  Note;  Applicant  states  that  the 
requested   authority   cannot   be   tacked 
with  its  existing  authority.  No  dupllca- 
tkms  anticipated,  however,  should  any 
develop.  fuU  disclosure  will  be  made  at 
the  hearing.  If  a  hearing  Is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Chicago.  Ill  ;  Washington.  DC  :  AtlanU 
Ga;  or  Houston.  Tex. 

No.  MC  108188  (Sub-No,  14'  filed 
April  26.  1972.  AppUcant:  ROLLO 
TRUCKING  CORPORATION    INC    295 
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Broadway,  Keyport,  NJ  07735.  Appli- 
cant's representative:  Morton  E.  Kiel 
140  Cedar  Street.  New  York,  NY  10006. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Mineral  oil.  in  bulk. 
in  tank  vehicles,  from  Perth  Amboy.  N.J.! 
to  Jefferson  City.  Mo  .  and  Worcester, 
Mass.  Note;  Applicant  states  that  tl;e 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  New  York,  NY. 

No.    MC    108341     (Sub-No.    29   .    nied 
April      26.      1972.      Applicant:      MOSS 
TRUCKING     COMPANY.     INC.     Post 
OfBce   Box    8409,    Charlotte,   NC    23208, 
also  3027  North  Tryon  Street,  Charlotte. 
NC    28208.    Applicant's    representative 
Morton   E.  Kiel,   140  Cedar  Street,  New 
York.    NY    10006.    Authority   sought    to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:   tl)   Air.  sewage,  water,  and  refuse 
treatment  systems  which  because  of  size 
or    weight    require    the    use    of    special 
equipment:    and     '2i     tools,    materials, 
parts,  and  supplies  used  in  connection 
with  the  erection  and  construction  of  air, 
sewage,  water,  and  refuse  treatment  sys- 
tems I  except  in  bulki  ;  between  Culpeper 
Va.,  on  the  one  hand.  and.  on  the  other. 
points    in    the    United    States     'except 
Alaska,     Arizona.     California.     Hawaii, 
Idaho,  Montana.  Nevada,  Oregon.  Utah. 
Washington,     and     Wyoming  >       Note  : 
Common  control  may  be  involved  Appli- 
cant   states    that    he    holds    "size    and 
weight"    authority    to    destinations    in 
Florida.  Georgia,  South  Carolina,  North 
Carolina,  Virginia,  the  District  of  Colum- 
bia, Maryland,  Delaware.  Pennsylvania, 
New    Jersey.    New    York,    Connecticut. 
Massachusetts,  and  Rhode  Island  but  no 
duplicating  authority  sought.  Applicant 
further   states    that   the    requested    au- 
thority can  be  tacked  with  its  existing 
authority  but  indicates  that  it  has  no 
present  intention  to  tack  and  therefore 
does  not  Identify  the  points  or  territories 
which   can   be   ser\-ed   through   tacking 
Persons  Interested  in  the  tacking  possi- 
bilities are  cautioned  that  failure  to  op- 
pose the  application  may  result  in  an 
unrestricted    grant    of    authority     If    a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington.  D.C. 

No.  MC  108676  (Sub-No.  44 >,  filed 
April  14,  1972.  Applicant:  A.  J.  METLER 
HAULING  AND  RIGGING,  INC,  117 
Chlcamauga  Avenue  NE  ,  Knox\1lle.  TN 
37917.  Applicant's  representative:  Carl  U. 
Hurst.  Post  Office  Box  E,  Bowling  Green. 
KY  42101.  Authority  sought  to  operate 
as  a  .^mmon  carrier,  by  motor  vehicle, 
over  liregular  routes,  transporting:  Flat 
glass,  from  Nashville.  Term.,  to  points  in 
Minnesota,  Iowa,  Missouri,  Oklahoma, 
and  Texas  and  all  States  east  thereof. 
Note:  Applicant  states  that  the  requested 
authority  carmot  be  tacked  with  its 
existing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  NashvlUe,  Tenn. 

No.  MC  109397  (Sub-No.  271K  filed 
April  21,   1972.  Applicant:   TRI-STATE 
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MOTOR  TRANSIT  CO  .  a  corporaUon. 
Post  Office  Box  113.  Business  1-44.  Joplin, 
MO  64801.  Applicant's  repre.sentative; 
T  M.  BrowTi,  600  Leininger  Building, 
Oklahoma  City.  Okla.  73112.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes.' 
transporting:  Plywood  and  particle 
board,  from  points  In  San  Bernardino 
County.  Calif  .  to  points  in  the  United 
States  1  except  Alaska  and  Hawaii*. 
Note  :  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority  Common  control  may  be 
mvolved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Denver.  Colo.,  or  Washington,  DC. 

No.  MC  110686  'Sub-No.  44).  filed 
March  30,  1972.  Applicant:  McCORMICK 
DRAY  LINES,  INC.,  Avis.  Pa.  17721  Ap- 
plicant's representative:  David  A.  Suth- 
erland, 2001  Massachusetts  Avenue  NW 
Washington.  DC  20036.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Climatic  control  devices  and  cli- 
matic control  device  parts,  supplies,  and 
materials,  between  points  in  Pennsyl- 
vama  and  points  in  Alabama.  Arkansas, 
Connecticut,  Delaware.  Florida.  Georgia, 
Illinois.  Indiana.  Iowa,  Kentucky,  Louisi- 
ana. Maine.  Maryland,  Massachusetts, 
Michigan.  Minnesota.  Mississippi.  Mis- 
souri, New  Hamp.siiire.  New  Jersey.  New 
York,  North  Carolina,  Ohio.  Pennsyl- 
vama.  Rhode  Island,  South  Carolina, 
Tennessee,  'Vermont.  Virginia.  West  Vir- 
ginia. Wisconsin,  and  the  District  of  Co- 
lumbia Note:  Applicant  states  that  the 
requested  authority  carmot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington,  DC. 

No  MC  111,594  <  Sub-No.  54 » ,  filed 
April  13,  1972.  Applicant:  C.  W.  TRANS- 
PORT, INC  .  -610  High  Street,  Wiscon- 
sin Rapids,  WI  54494  Applicant's  repre- 
sentative: Carl  L.  Steiner,  39  South  La 
Salle  Street,  Chicago,  IL  60603  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes! 
transporting:  General  commodities  'ex- 
cept those  of  unusual  value,  household 
goods  as  defined  by  the  Commission. 
classes  A  and  B  explosives,  commodities 
in  bulk,  and  those  requiring  special 
equipment*,  between  the  plantsite  and 
warehouse  facilities  of  the  General  Tire 
and  Rubber  Co  .  at  or  near  Mount  Ver- 
non. 111.,  and  points  in  Indiana.  Ohio. 
Wisconsin.  Louisville,  Ky.,  and  St  Louis, 
Mo.  Note:  Applicant  states  that  under 
certificate  111594.  Part  A.  Sheet  No.  2, 
applicant,  by  tacking  would  serve  the 
Minneapolis -St.  Paul.  Minn.,  commercial 
zone,  and  under  Sub  39,  Part  C.  Sheets 
11  and  12,  would  serve  regular  points 
in  Wisconsin.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Chicago,  111. 

No.  MC  112304  'Sub-No.  55 1 .  filed 
May  1.  1972.  Applicant:  ACE  DORAN 
HAULING  &  RIGGING  CO  ,  a  corpora- 
tion, 1601  Blue  Rock  Street,  Cincinnati, 
OH  45223.  Applicant's  representative: 
A.  Charles  Tell,  100  East  Broad  Street, 
Columbus,  OH  43215.  Authority  sought 


to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregiUar  routes,  transport- 
ing: (1)  Conduits  or  pipe  plastic :  fittings. 
plastic  or  iron;  couplings,  plastic  or  iron; 
connections,  plastic  or  otherthan  plastic ; 
valves,  other  than  plastic;  hydrants. 
other  than  plastic;  and  materials  and 
supplies  necessary  for  the  installation 
thereof,  from  the  plantsite  and  ware- 
house facilities  of  the  Clow  Corp..  located 
at  or  near  Buckhannon,  W.  Va.,  to  points 
in  the  United  States  in  and  east  of  North 
Dakota.  South  I>akota,  Nebraska.  Kan- 
sas. Oklahoma,  and  Texas;  and  (2*  ma- 
terials, equipment  and  supplies  used  in 
the  manufacture  and  processing  of  ar- 
ticles described  in  ( 1 )  above,  from  points 
in  the  destination  States  in  (1)  above 
to  the  plantsite  and  warehouse  facilities 
of  the  Clow  Corp.,  located  at  or  near 
Buckharmon.  W.  Va.  Note:  Applicant 
states  that  tacking  possibihtles  exist  with 
its  Subs  (1)  and  (36i  authorities,  how- 
ever, tacking  operations  are  not  intended 
at  this  time.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Chicago.  HI.,  or  Washington,  D.C. 

No.  MC  112617  (Sub-No.  299\  filed 
AprU  27,  1972.  Applicant:  LIQUID 
TRANSPORTERS,  INC..  Post  Office  Box 
21395,  Louisville,  KY  40221.  Applicants 
representative:  L.  A.  Jasklewicz.  1730  M 
Street  NW.,  Suite  501,  Washington.  DC 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  di  An- 
hydrous ammonia,  in  bulk,  in  tank  ve- 
hicles, from  points  in  Union  County. 
Ky.,  to  points  in  Illinois  and  Indiana: 
and  (2»  used  and  reconstituted  chemi- 
cals and  petroleum  products,  in  bulk,  in 
tank  vehicles,  between  Louisville,  Ky.. 
and  points  in  Alabama.  Arkansas. 
Georgia.  Illinois,  Indiana,  Iowa,  Michi- 
gan. Missouri,  North  Carolina.  Ohio, 
South  Carolina,  Virginia,  and  West  Vir- 
ginia. Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington.  DC.  or  Louis- 
vUle,  Ky. 

No.  MC  112713  (Sub-No.  143 >,  filed 
April  9,  1972.  Applicant:  YELLOW 
FREIGHT  SYSTEM,  INC.,  Post  Office 
Box  8462,  92d  at  State  Line,  Kansas  City. 
MO  64114.  Applicant's  representative: 
John  M.  Records  (same  address  as  ap- 
plicant > .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities  (except  those  of  un- 
usual value,  elasses  A  and  B  explosives, 
livestock,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment), 
serving  the  facilities  of  Goodyear  Tire  ti 
Rubber  Co.  located  at  or  near  Sllsbee, 
Tex.,  as  an  off-route  point  in  connec- 
tion with  carrier's  otherwise  authorized 
regular  route  operations  to  and  from 
Beaumont.  Tex.  Note:  Common  control 
may  be  Involved.  JI  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Akron,  or  Cleveland,  Ohio. 

No.   MC   113362    fSub-No.   236 1.   filed 
AprU  17,  1972.  Applicant:  ELLSWORTH 
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FREIGHT  LINES,  INC.,  310  East  Broad- 
way. Eagle  Grove,  lA  50533.  Applicant's 
representative:  Jack  Blanshan,  29  South 
La  Salle  Street.  Chicago,  IL  6M03.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Candy,  confection- 
ery, cookie  products,  and  display  mate- 
rials, supplies  and  advertising  materials 
(except  commodities  in  bulk  or  in  tank 
vehicles),    when    shipped    in    vehicles 
equipped  with  mechanical  refrigeration 
equipment,    from   Parsippany.   N.J.,    to 
points    in    Colorado,    Illinois,    Indiana, 
Kansas,  Kentucky,  Michigan,  Mirmesota, 
Missouri,    Nebraska,    Ohio,    Oklahoma, 
Pennsylvania,  and  Termessee.  restricted 
to  traffic  originaUng  at  the  plantsite  and 
storage   facilities   of   Estee   Candy   Co., 
Inc.,   located   at  Parsippany,   N.J.,   and 
destined  to  points  in  the  above  named 
destination  States.  Note:  If  a  hearing  is 
deemed  neceseary,  applicant  requests  it 
be  held  at   Washington,  DC.    or  New 
York,  N.Y. 

No.   MC   114045    (Sub-No.   360)     filed 
April  17, 1972.  Applicant:  TRANS-COLD 
EXPRESS.  INC..  Post  Office  Box  5842 
also  Pinley  &  Belt  Line  Road,  Dallas. 
TX   75222.   Applicant's   representative: 
J.  B.  Stuart  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,    transporting:     ToUct    prepara- 
tions, shaving  cream,  drugs  n.o.i..  ad- 
vertising materials  and  display  racks  In 
vehicles  equipped  with  mechanical  re- 
frigeration,  from   Parsippany,   N.J.    to 
Dallas,  and  Grand  Prairie,  Tex.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary,  applicant  requests  it  be  held   at 
Washington,  D.C,  or  Dallas,  Tex, 

No.  MC  114045  (Sub-No.  361)  filed 
AprU  17,  1972.  AppUcant:  TRANS- 
COLD  EXPRESS,  INC..  Post  Office  Box 
5842.  DaUas,  TX  75222.  Applicant's  rep- 
resentative: J.  B.  Stuart  (same  address 
as  applicant).  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Toilet  preparations,  perfume  and  re- 
lated articles,  advertising  materials  and 
display  racks,  in  vehicles  equipped  with 
mechanical  refrigeration,  from  Jones- 
boro  Township,  Lee  County,  NC  to 
Santa  Anna,  Calif.,  Dallas  and  Grand 
Praine,  Tex.  Note:  AppUcant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
IS  deemed  necessary,  applicant  requests 
it  be  held  at  Washington,  D.C. 

No.  MC  114323  (Sub-No.  18)  filed 
April  17,  1972.  AppUcant:  PAUL  MARC- 
KESANO  AND  SONS  CO.,  INC  36 
Ferris  Street.  Brooklyn,  NY  11231.  AppU- 
cant's  representative:  Morton  E.  Kiel  140 
Cedar  Street,  New  York.  NY  10006  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Brick  and  tile 
from  New  York,  N.Y.,  and  Jersey  City! 
N.J..  to  points  In  Nassau,  Suffolk,  West- 
chester. Putnam,  Dutchess.  Orange. 
Rockland.  SulUvan,  and  Ulster  Counties,' 
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NY.,  and  New  York,  NY..  Fairfield 
Litchfield,  and  New  Haven  Counties 
Conn.,  Hudson.  Bergen,  Essex.  Passaic' 
Sussex.  Warren,  Morris,  Hunterdon! 
Somerset.  Union,  Middlesex,  Mercer,  and 
Monmouth  Counties.  N.J.,  restricted  to 
traffic  having  a  prior  movement  by  rail, 
and  returned  shipments  In  the  opposite 
direction.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  New  York,  NY. 

No.   MC   114457    'Sub-No.    127  >     filed 
April      21.      1972.      Applicant:       DART 
TRANSIT    COMPANY,    a    corporation 
780  North  Prior  Avenue,  St.  Paul,  MN 
55104.  Applicant's  representative-   Wil- 
Uam    H.    Towle,    127    North    Dearborn 
Street,    Chicago,    IL    60602.    Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes' 
transporting:   (1)   Plastic  articles,  from 
Coon  Rapids,  Faribault,  and  St.  Paul 
Minn.,  to  points  in  the  United  States 
(except  Alaska  and   HawaU).  and   (2) 
materials  and  supplies  used  by  manu- 
facturers or  distributors  of  plastic  ar- 
ticles    from     points     in     Connecticut 
nilnois.    New    Jersey.    North    Carolina' 
Ohio,  Permsylvania.  Termessee.  and  Tex- 
as, to  Coon  Rapids,  Faribault,  and  St 
Paul,  Minn.  Note  :  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
It  be  held  at  St.  Paul,  Minn. 

No.    MC    114890    (Sub-No.    64)     filed 
May  5,    1972.  AppUcant:    C.  E    REYN- 
OLDS  TRANSPORT.   INC..   Post   Office 
Box  A,   JopUn,   MO   64801.   Applicant's 
representative:   Dean  Williamson,   3535 
Northwest  58th,  280  National   Founda- 
tion Life  Building,  Oklahoma  City    OK 
73112.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle  over 
Irregular  routes,  transporting:  Dry  fer- 
tilizer and  dry  fertilizer  materials  from 
Springfield.  Mo.,  to  points  in  Arkansas 
Kansas,  and  Oklahoma.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Tulsa,  Okla 
or  Kansas  City,  Mo. 
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aware.  Maryland,  Oiuo,  West  Virginia 
Virginia,  and  the  District  of  Columbia" 
restricted  to  traffic  originating  at  named 
origin  and  destined  to  points  In  named 
territorj-;    and    (2)    from   the  plantsite 
and 'or  facilities  of  Agar  Food  Products 
Co.  at  Chicago,  ni.  to  points  in  Maine 
Massachusetts.    New    Hampshire     Ver- 
mont.  New  York.   Rhode  Island.   Con- 
necticut. New  Jersey.  Pwinsylvania.  Del- 
aware, Maryland,  Ohio.  West  Vtrginia 
the  District  of  Columbia,  and  Virginia 
restricted  to  traffic  originating  at  named 
origins  and  destined  to  points  in  named 
territory.  Note:  If  a  hearing  is  deemed 
necessarj'.  applicant  requests  it  be  held 
at  Chicago,  111.,  or  Washington,  D  C 

No    MC    116073    -Sub-No.    229*     filed 
April     7.     1972.    Applicant:     BARRETT 
MOBILE    HOME    TRANSPORT     INC 
Post    Office    Box    919.    Moorheed.    MN 
56560.  Applicant's  representative-  Rob- 
ert   G.    Tessar,     1819    Fourth    Avenue 
South,   Moorhead,   MN   56560.    Author- 
ity   sought    to    operate    as    a    common 
carHer,    by    motor    vehicle,     over    ir- 
regular  routes,    transporting:    Trailers 
designed  to  be  drawTi  by  passenger  auto-' 
mobiles,  in  initial  movements,  and  build- 
ings complete  or  in  sections;  from  points 
m   Custer  County.  Mont.,  to  points  in 
the  United  States   (except  Alaska  and 
Hawaii)   Note:  Applicant  states  that  the 
requested   authority   cannot   be   tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
It  be  held  at  Helena.  Mont. 


No.    MC    115180    (Sub-No.    85),    filed 
April     20,     1972.     Applicant:     ONLEY 
REFRIGERATED  TRANSPORTATION 
INC.,  265  West  14th  Street.  New  York' 
NY    10014.    AppUcant's  representative' 
George  A.   Olsen,   69   Tcwmele   Avenue 
Jersey  City.  NJ  07306.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:   Meats,   meat   products,   meat   by- 
products,   and    articles    distributed    by 
meat  packinghouses,  as  described  in  sec- 
tions A  and  C  of  appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi- 
cates.  61   M.CC   209   and   706    (except 
hides  and  commodities  in  bulk  in  tank 
vehicles).    (1)    from  the  plantsite  and 
storage  faciUties  of  Momence  Pork  Pack- 
ers Co.,  at  Momence.  m..  to  point*  in 
Maine.  Massachusetts,  New  Hampshire, 
Vermont,  New  York.  Rhode  Island.  Con- 
necticut. New  Jersey,  Pennsylvania,  Del- 


No.   MC    116073    'Sub-No.   230)     filed 
April    21.    1972.    Applicant:    BARRETT 
MOBILE    HOME    TRANSPORT,    INC 
1825  Main  Avenue.  Moorhead.  MN  5656o' 
Applicant's    representative:    Robert    G 
Tessar,     1819    Fourth    Avenue    South.' 
Moorhead,  MN  56560.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  U-regular  routes,  transport- 
ing:  Trailers,  designed  to  be  dravnTi  by 
passenger  automobiles  in  initial  move- 
ments, from  points  in  Jenkins  County 
Ga..  to  points  in  the  United  States  (ex- 
cept Alaska  and  HawaU).  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  exLsting  au- 
thority.  If  a  hearing  is  deemed  necessary 
applicant  requests  it  be  held  at  Atlanu' 
Ga. 

No.    MC    116073    (Sub-No.    235'     filed 
April    28,    1972.    Applicant:    BARRETT 
MOBILE    HOME    TRANSPORT     INC 
Post    Office    Box    919,    Moorhead.    MN 
56560.  AppUcant's  representative   Robert 
G.  Tessar,   1819  Fourth  Avenue  South 
Moorhead,  MN  56560.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:   Trailers  designed  to  be  drawn  by 
passenger  automobUes,  in  iniUal  move- 
ments; from  points  in  Christian  County 
Ky.,  to  points  in  the  United  States  'ex- 
cept Alaska  and  HawaU).  Note:  AppU- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessan- 
appUcant  requests  it  be  held  at  NashviUe' 
Tenn. 

No.   MC    116073    (Sub-No    236)     filed 
April    28,    1972.    AppUcant:    BARRETT 
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MOBILE  HOME  TRANSPORT.  INC. 
Post  Office  Box  919.  Moor  head,  MN 
56560.  Applicant's  representative;  Robert 
O.  Tessar,  1819  Fourth  Avenue  South. 
Moorhead,  MN  56560.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transpwrt- 
ing:  Trailers,  designed  to  be  drawn  by 
passenger  automobUes,  in  initial  move- 
ments, from  points  in  Scotts  Bluff 
County.  Nebr.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaij  > 
NoTi :  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  ex- 
isting authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Lincoln.  Nebr. 

No.  MC  116519  'Sub-No  16'.  ftled 
April  21.  1972.  Applicant:  FREDERICK 
TRANSPORT  LIMITED,  a  corporation. 
Rural  Route  6.  Chatham,  OnUrio.  Can- 
ada. Applicants  representative:  S.  Har- 
rison Kahn.  Suite  733.  Investment  Build- 
ing. Washington.  DC.  20005.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  1 1  >  Tractors  ( except  truck 
tractors),  <2>  agricultural  implements 
and  farm  machinery,  auid  <3)  parts  and 
attachments  tor.  and  equipment  designed 
for  use  with,  the  articles  described  in 
( 1 )  and  <2)  above,  when  moving  In  mixed 
loads  with  the  articles  described  in  >  1 1 
and  i2>  above,  from  Louisville.  Ky.;  Mel- 
rose Park,  and  Canton,  ni..  and  Memphis, 
Term.,  to  the  ports  of  entry  on  the  inter- 
national boundary  line  between  the 
United  States  and  Canada  located  in 
Michigan.  Restriction:  (Ai  Restricted  to 
traffic  originating  at  the  plant  and  or 
warehouse  sites  of  International  Har- 
vester Co.  moving  in  foreign  commerce, 
and  further  restricted  against  the  trans- 
portation of  commodities  which  because 
of  size  or  weight  require  the  use  of  spe- 
cial eqmpment.  <Bi  The  transportation 
authorized  herein  is  restricted  to  foreign 
commerce  only.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  HI. 

No.  MC  116544  (Sub-No.  129*.  filed 
April  24.  1972.  Applicant:  WILSON 
BROTHERS  TRUCK  LINE,  INC.,  700 
East  Fairview  Avenue.  Post  Office  Box 
636.  Carthage,  MO  64836.  Applicants 
representative:  Robert  Wilson  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  lrreg\ilar  routes,  transport- 
ing: Bananas,  and  agricultural  com- 
modities, as  defined  in  section  203(b)  1 6) 
of  the  Interstate  Commerce  Act,  as 
amended,  when  transported  at  the  same 
time  and  in  the  same  vehicle  with 
bananas,  from  New  Orleans,  La.,  to 
Chicago,  m.  NoTx:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
Is  deemed  necessarj-,  applicant  requests  it 
be  held  at  New  Orlesuis,  La, 

No.  MC  117119  (Sub-No.  454\  filed 
April  17,  1972.  AppUcant:  WILLIS 
SHAW  FROZEN  EXPRESS,  INC.,  Post 
Office  Box  188,  Elm  Springs,  AR  72728. 


NOTICES 

Applicant's    representative:    Bobby    G. 

Shaw  (same  address  a^  applicant'.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Mineral  wool  and 
mineral  wool  products,  from  Santa  Clara, 
Calif.,  to  poitns  in  Idaho  on  and  .south  of 
the  southern  boundar,-  of  Idaho  County. 
Idaho,  and  points  in  Malheur.  Baker, 
Wallowa,  and  Union  Counties.  Oreg. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existmg  authority.  Common  control 
may  be  involved.  If  a  hearing  is  deemed 
necessary.  appUcant  requests  it  be  held 
at  Boise.  Idaho,  or  Washington.  DC. 

No.  MC  117344  (Sub-No.  219),  filed 
April  26.  1972.  Applicant:  THE  MAX- 
WELL CO.,  a  corporation,  Post  Office 
Box  15010.  Cincinnati,  OH  45215  Appli- 
cant's representative:  James  R.  Stiver- 
son.  50  West  Broad  Street.  Columbus.  OH 
43215  Authority  sought  to  operate  as  a 
common  earner,  by  motor  vehicle,  over 
irregular  routes.  tran.sporting :  Granular 
slag,  in  bulk,  in  tank,  or  hopper  type 
vehicles,  from  LawTenceburg.  Ind.:  to 
points  in  Kentucky  and  Ohio  Note:  Ap- 
plicant states  that  the  requested  author- 
ity can  be  tacked  with  its  existing  au- 
thority but  indicates  that  it  has  no  pres- 
ent Intention  to  tack  and  therefore  does 
not  identify  the  points  or  territories 
which  can  be  .served  through  tacking 
Persons  interested  m  the  tacking  pos.«i- 
bilities  are  cautioned  that  failure  to  op- 
pose the  application  may  result  in  an 
unrestricted  grant  of  authority.  If  a 
hearing  Is  deemed  necessary,  apphcant 
requests  it  be  held  at  Columbus,  Ohio. 

No.  MC  117686  i  Sub-No.  135 1,  filed 
April  13.  1972  Applicant:  HIRSCHBACH 
MOTOR  LINES.  INC.,  3324  U.S.  Highway 
75  North.  Sioux  City,  lA  51102.  Appli- 
cant's representative:  Gary  Leeling 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs,  'li  from  St 
James  and  Madelia.  Minn  .  to  points  in 
Colorado,  Texas.  Oklahoma.  Arkansas. 
Georgia,  and  Florida,  and  '2'  from 
Butterfield.  Minn  .  lo  points  in  Alabama, 
Mississippi,  Louisiana.  Colorado.  Texas, 
Oklsihoma.  Arkansas,  Georgia,  and 
Florida.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessar>'.  applicant  requests 
it  be  held  at  St.  Paul,  Minn. 

No.  MC  117815  (Sub-No.  191  >,  filed 
April  20,  1972  Applicant:  PULLEY 
FREIGHT  LINES.  LNC  .  405  Southeast 
20th  Street.  Des  Moines,  lA  50317.  Appli- 
cants  representative:  Larry  D.  Knox. 
910  Hubbell  Building.  Des  Moines.  Iowa 
50309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food- 
stuffs (except  in  bulk),  from  Iowa  City, 
and  Muscatine,  Iowa,  to  points  in  Kan- 
sas, Minnesota,  Missouri,  and  Nebraska. 
Restriction:  Restricted  to  traffic  origi- 
nating at  the  named  origin  and  destined 
to  the  named  destinations.  Not»:  If  a 
heauing  is  deemed  necessary,  applicant 


requests  it  be  held  at  Des  Moines.  Iowa," 
or  Omaha.  Nebr. 

No.  MC  117851  (Sub-No.  13).  filed 
April  17,  1972.  Applicant:  JOHN  R. 
CHEESEMAN,  501  North  First  Street, 
Port  Recovery.  OH  45846.  Applicant's 
representative:  Earl  N.  Merwin,  85  East 
Gay  Street,  Columbus,  OH  43215.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Plumbing 
supplies  and  materials  (except  commcxii- 
tles  in  bulk),  (a>  from  Delphi,  Frank- 
fort, and  Kokomo,  Ind.,  on  the  one  hand, 
and.  on  the  other,  points  in  California, 
Colorado,  Illinois,  Indiana.  Iowa,  Michi- 
gan, Minnesota,  Nebraska,  North  Dakota, 
Oregon.  South  Dakota,  West  Virginia, 
and  Wisconsin;  (b)  from  Addison,  El., 
on  the  one  hand,  and,  on  the  other, 
points  in  Alabama.  California,  Colo- 
rado, Connecticut,  Delaware,  District  of 
Columbia.  Florida.  Georgia.  Illinois, 
Indiana,  Iowa,  Kentucky,  M£iine,  Mary- 
land, Massachusetts,  Michigan,  Minne- 
sota, Nebraska,  New  Hampshire,  New 
Jersey,  New  York,  North  Carolina.  North 
Dakota,  Ohio.  Oregon.  Pennsylvania. 
Rhode  Island,  South  Carolina,  South 
Dakota,  Tennessee,  ■Vermont.  West  Vir- 
ginia, and  Wisconsin;  (c)  from  Byron 
and  Elgin,  ni.,  and  Stillwater,  Minn,  to 
Delphi,  Ind.;  (d)  from  Frankfort  and 
Kokomo.  Ind.,  on  the  one  hand,  and,  on 
the  other,  points  in  Ohio;  (e)  from 
Fowlerville,  Mich.,  to  Delphi  and 
Kokomo,  Ind.;  (fi  between  Gadsden. 
Ala.,  to  Woodbridge,  N.J.;  (2»  ingot, 
from  Grand  Rapids,  Mich.,  and  Chicago! 
HI.,  to  Delphi,  Ind.,  under  a  continuing 
contract  with  Gerber  Plumbing  Fixtures 
Corp.  Note:  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  It  be  held  at 
Columbus,  Ohio,  or  Washington.  DC. 

No  MC  118535  (Sub-No.  52»,  filed 
April  25.  1972.  Applicant:  JIM  TIONA. 
JR ,  111  South  Prospect.  Butler,  MO 
64730.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Dry 
fertilizer  arid  fertilizer  materials,  from 
Springfield,  Mo.,  to  points  In  Arkansas, 
Kansas,  and  Oklahoma.  Note:  Applicant 
states  that  some  tacking  possibility  might 
technically  exist,  however,  it  will  not  pre- 
sent any  proof  to  establish  need  for  tack- 
ing, and  therefore  does  not  Identify  the 
points  or  territories  which  can  be  served 
through  tacking.  Persons  interested  in 
the  tacking  possibilities  are  cautioned 
that  failure  to  oppose  the  application 
may  result  In  an  unrestricted  grant  of 
authority.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Tulsa,  Okla..  or  Kansas  City,  Mo. 

No.  MC  119632  (Sub-No.  50)  (Correc- 
tion), filed  February  18,  1972,  published 
in  the  Federal  Register  issue  of 
March  23,  1972,  and  republished  as  cor- 
rected this  issue.  Applicant:  REED 
LINES,  INC.,  634  Ralston  Avenue.  Defi- 
ance" OH  43512.  Applicant's  representa- 
tive: John  P.  McMahon,  l60  East  Broad 
Street,  Columbus,  OH  43215.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
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transporting:  Adhesives.  building  mate- 
rials, composition  board,  gypsum  prod- 
ucts, gypsum  board  paper,  mineral  fiber 
products,  paint  and  paint  products,  and 
such  materials,  equipment,  and  supplies 
as  are  used  in  the  manufacture,  packag- 
ing. ii:istallation,  or  distribution  of  the 
above  commodities  (except  commodities 
in  bulk ) .  between  the  plantsite  and  facil- 
ities of  United  States  Gypsum  Co.  at  or 
near  Gypsum,  Olilo.  on  the  one  hand, 
and,  on  the  other,  points  in  Connecticut. 
Delaware.  Illinois.  Indiana,  Iowa,  Ken- 
tucky. Maryland.  Maine,  Massachusetts. 
Michigan,     Missouri.    New    Hampshire. 
New  Jersey,  New  York,  Ohio,  Permsyl- 
vania.  Rhode  Island.  Vermont,  Virginia. 
West  Virginia,  Wisconsin,  and  the  Dis- 
trict of  Columbia.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  The 
purpose  of  this  republication  is  to  include 
trj-psum  products  in  the  commodity  de- 
scription. If  a  hearing  is  deemed  neces- 
sary, applicant   requests  it  be  held   at 
Columbus,  Ohio,  or  Chicago,  HI. 

No  MC  119641  (Sub-No.  103),  filed 
April  21,  1972.  Apphcant:  RINGLE  EX- 
PRESS, INC.,  450  East  Ninth  Street, 
Fowler,  IN  47944.  AppUcant's  represent- 
ative: Robert  C.  Smith.  711  Chamber  of 
Commerce  Building,  Indianapolis,  Ind. 
46204.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (D  Trac- 
tors (except  truck  tractors),  (2)  agri- 
cultural implements  and  farm  machin- 
ery, and  (3)  parts  and  attachments  for, 
and  equipment  designed  for  use  with  the 
articles  described  in  (1)  and  (2)  above, 
when  moving  in  mixed  loads  with  the 
articles  described  in  (1)  and  (2)  above, 
from  Louisville,  Ky. ;  Canton  and  Melrose 
Park.  HI.;  and  Memphis,  Term.,  to  the 
ports  of  entry  on  the  international 
boimdary  line  between  the  United  States 
and  Canada  located  in  Michigan.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Chicago,  HI. 

No.  MC  119767  (Sub-No.  285),  filed 
April  10,  1972.  AppUcant;  BEAVER 
TRANSPORT  CO..  a  corporation,  1-94 
and  County  Highway  C,  Bristol,  Wis. 
Post  Office  Box  188.  Pleasant  Prairie,  wi 
53158.  Applicant's  representative:  Fred 
H.  Figge,  Post  Office  Box  188.  Pleasant 
Prairie.  WI  53158.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Dairy  products,  materials,  equip- 
ment, and  supplies  (except  in  bulk,  in 
tank  vehicles) ,  between  Clare,  and  Cad- 
illac. Mich.,  on  the  one  hand,  and,  on  the 
other,  points  in  Illinois,  Minnesota,  and 
Wisconsin.  Note:  Applicant  states  that 
the  requested  authority  carmot  be  tacked 
with  its  existing  authority.  Common  con- 
trol and  duplicating  authority  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sarj-, apphcant  requests  It  be  held  at 
Chicago,  HI. 

No.  MC  119774  (Sub-No.  41),  filed 
April  24,  1972.  Applicant:  MARY  ELLEN 
STIDHAM,  N.  M.  STIDHAM.  A.  E.  MAN- 


NOTICES 

KINS  (INEZ  MANKINS,  EXECUTRIX) 
AND  JAMES  E  MANKINS,  SR..  a  part- 
nership,    doing     business     as     EAGLE 
TRUCKING  COMPANY,  Post  Office  Box 
471.  301  Main  Street.  Third  noor.  Kil- 
gore.  TX  75662.  Apphcants  representa- 
tive:   Bernard    H.    English.    6270    Firth 
Road.  Fort  Worth.  TX  76116.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel  articles,  be- 
tween Carlinville.  Centralia.   Flora.  Ir- 
vington.  and  Sparta.  111.,  and  Louisiana 
and  Missouri,  on  the  one  hand.  and.  on 
the  other,  points  in  Alabama.  Arizona. 
Arkansas.    California.    Colorado.    Idaho. 
Iowa.     Kansas.     Louisiana,     Minnesota. 
Montana.  Nevada.  New  Mexico.  Missis- 
sippi, North  Dakota,  Oklahoma,  Oregon. 
South  Dakota.  Texas.  Utah,  Washington, 
Wisconsin,  and  Wyoming.  Note:  Appli- 
cant states  it  has  authority  in  Sub  30  to 
transport  Mercer  and  earth  drilling  com- 
modities   between    Alabama.    Arkanssis, 
Florida.      Louisiana,      Mississippi,     and 
Texas,  and  points  in  Hlinois.  could  tack 
at  named  origin  points  in  Hhnois  to  any 
of   destination   States,   for   commodities 
included  in  Sub  30  If  a  hearing  is  deemed 
necessarj',  applicant  requests  it  be  held 
at  St,  Louis  or  Kaiisas  City,  Mo.,  or  Dal- 
las, Tex. 

No.  MC  119829  (Sub-No,  41).  filed 
April  25.  1972.  Apphcant:  F.  J.  EGNER 
&  SON.  INC  ,  3969  Congress  Parkwav 
Richfield.  OH  44286.  Applicants  repre- 
sentative: Taylor  C.  Bumeson.  88  East 
Broad  Street,  Suite  1680,  Columbixs.  OH 
43215.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
fertilizer,  in  bulk,  in  tank  vehicles,  from 
Harrod,  Ohio,  to  Blissfield,  Britton.  and 
Quincy,  Mich.,  and  points  in  Indiana. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Columbus.  Ohio. 

No.   MC   123048    (Sub-No.   214),   filed 
April    14.    1972.   Applicant:    DIAMOND 
TRANSPORTATION     SYSTEM.     INC. 
1919    Hamilton    Avenue,    Racine,     WI 
53401.  Applicant's  representative:   Paul 
C.  Oartzke,  121  West  Doty  Street,  Madi- 
son, WI  53703.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
(1)    Tractors    (except    truck    tractors). 
and    (2)    agricultural    implements    and 
farm  machinery  and  (3)  parts  and  at- 
tachments for,  and  equipment  designed 
for  use  with,  the  articles  described  in 
(1  >  and  (2)  above,  when  moving  in  mixed 
loads  with  the  artiples  described  in  1 1  > 
and    (2 1    above,    from    Louisville,    Ky.; 
Canton.    HI.;    Melrose    Park,    HI.;    and 
Memphis,  Term.;  to  the  port  of  entry  on 
the  intematic«ial  boundary  line  between 
the  United  States  and  Canada  located 
in  Michigan.  Restriction:  Restricted  to 
traffic  originating  at  the  plant  and/or 
warehouse  sites  of   International   Har- 
vester Co.  moving  in  tordgn  commerce 
and  further  restricted  against  the  trans- 
portation of  commodities  which  because 
of  size  or  weight  require  the  use  of  spe- 
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cial  equipment  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existmg  authority  If  a 
hearmg  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago.  HI 

No  MC  123407  <Sub-No  101'  f^led 
April  3.  1972.  Applicant:  SAWYER 
TRANSPORT.  INC.  2424  Minnehaha 
Avenue  South.  Minneapolis.  MN  55404. 
Applicant's  representative:  Robert  W 
Sawyer  '  same  address  as  applicant '  Au- 
thority sought  to  operate  as  a  common 
earner,  by  motor  vehicle,  over  irrepuJar 
routes,  transporting:  Iron  and  steel  pipe 
and  conduit  -except  oilfield  commodi- 
ties as  described  m  Mercer  Extension- 
Oil  Field  Commodities  74  MC  C  459 
from  Chicago.  HI  .  to  points  in  Alabama. 
Arkansas.  Georgia.  Iowa.  Louisiana. 
Minnesota.  Mississippi.  North  Dakota. 
South  Dakota.  Tennessee.  Upper  Michi- 
gan, and  Wisconsin.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  wnth  its  existing  authority. 
Common  control  may  be  mvolved  If  a 
liearmg  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  DC. 

No      MC     124017     'Sub-No      2>      filed 
AprU   13.    1972.  Applicant:    ROBERT  A 
JEFFREY,   doing   business   as   R    JEF- 
FREY &  SONS.  Rural   Delivery  No    1 
Ely.sburg.  Pa.    17824.  AppUcant's  repre- 
.sentative:    John    M.    Musselman,    Post 
Office  Box  1146.  400  North  Third  Street 
HarrLsburg,  PA  17108    Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregxilar  routes,  trajisport- 
ing:    Coal,    from    points    in    Schuylkill 
County.    Pa.    (except    Morea,    Pa,    and 
points  within  15  miles  of  Shamokin.  Pa  ' 
to  points  in  New  York  on  and  west  of 
a  line  begliming  at  Sodus  Point.  N  Y  ,  on 
the  shore  of  Lake  Ontario,  and  extend- 
ing   along    New    York    Highway    14    to 
Horseheads,    NY.,    thence    along    New 
York  Highway  17  to  Waveriy.  NY    and 
thence  along  U.S.  Highway  220  to  the 
New     York -Pennsylvania     State     Ime 
Note:    Applicant    states    that    the    re- 
quested authority  cannot  be  tacked  with 
its  existmg   authority.   If  a   hearing   is 
deemed  necessary,  applicant  requests  it 
be  held  at  Harnsbm-g,  Pa.,  or  Washmg- 
ton. D.C 


No.  MC  124078  'Sub-No.  522),  filed 
April  27,  1972.  Applicant:  SCHWERMAN 
TRUCKING  CO.,  a  corporation  611 
South  28th  Street,  Milwaukee.  WI  53246. 
Applicant's  representative:  James  R, 
Ziperski  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Potassium  per- 
manganate, in  bulk,  from  La  Salle.  HI 
to  points  In  the  United  States  in  and 
east  of  Kansas.  Nebraska,  North  Dakou. 
Oklahoma.  South  Dakota,  and  Texas 
Note:  AppUcant  states  that  the  re- 
queswd  authority  cannot  be  tacked  with 
its  existing  authority.  Common  c<Hitrol 
may  be  involved  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago,  HI. 

No  MC  124174  'Sub-No  90'.  filed 
April  18.  1972.  Applicant:  MOMSEN 
TRUCKING   CO.,    a    corporation.    2405 
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Hiway  Boulevard,  Spencer,  lA  51301.  Ap- 
plicant's representative:  Mr.  Marshall 
Becker,  530  Unlvac  Building,  7100  West 
Center  Road.  Omaha,  NE  68106.  Au- 
thority sought  to  operate  at  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Iron  and  steel  ar- 
ticles, as  described  in  Descriptions  in  Mo- 
tor Carrier  Certificates.  61  M.CC.  209 
and  766,  Appendix  V,  Groups  I,  U.  Ul.  IV. 
and  V  (except  commodities  in  bulk), 
from  points  in  Lake,  Cook,  and  Will 
Counties,  m.;  Peoria,  Dl.;  and  Lake  and 
Porter  Counties.  Ind..  to  points  in  Iowa 
on  and  west  of  U.S.  Highway  63,  Kansas, 
Minnesota,  Montana.  Nebraska.  North 
Dakota.  South  Dakota,  and  Wyoming. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Omaha,  Nebr. 

No.  MC  124211  'Sub-No.  213'.  Pled 
April  17.  1972.  Applicant  HILT  TRUCK 
LINE,  INC.,  Post  Office  Box  988  D.T.S., 
Omaha.  NE  68101.  Applicant's  represen- 
tative: Thomas  L.  Hilt  'same  address  as 
applicant  i .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregiilar  routes,  tiansporting : 
Plumbing  fixtures,  equipment,  materials, 
and  supplies,  and  accessories,  from 
points  in  Medina  and  Navarro  Counties, 
Tex.,  to  points  in  the  United  States  in 
and  west  of  Michigan.  Indiana,  Ken- 
tucky, Tennessee,  and  Mississippi  (ex- 
cept Alaska  and  Hawaii'.  Notk:  Appli- 
cant states  that  the  requested  authority 
could  be  tacked  with  MC  124211  Subs 
Nos.  79  and  86  at  Omaha,  Nebr. :  all  other 
tacking  possibilities  are  not  feasible  due 
to  circuitry  involved.  If  a  hearing  is 
deemed  necessar>-,  applicant  requests  it 
be  held  at  Pittsburgh.  Pa  ,  or  Washing- 
ton, DC 

No.  MC  124211  (Sub-No.  214'.  P.led 
April  24,  1972.  Applicant:  HILT  TRUCK 
LINE,  INC.,  Post  Office  Box  988  D.TS., 
Omaha,  NE  68101.  Applicant's  repre- 
sentative: Thomas  L.  Hilt  isame  address 
as  applicant  * .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Plumbing  fixtures,  materials,  equip- 
ment, and  supplies,  and  acccsttories.  from 
points  in  Greene  and  Walton  Counties, 
Ga..  to  points  in  the  United  States  'ex- 
cept Alaska  and  Hawaii  >.  >?ote:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  Its  existmg  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  neld  at  Pitts- 
burgh, Pa.,  or  Washington,  DC. 

No.  MC  124236  (Sub-No,  44),  fUed 
April  17.  1972.  Applicant:  CHEMICAL 
EXPRESS  CARRIERS,  INC.,  1200 
Simons  Building,  Dallas,  Tex.  Applicants 
representative:  William  D.  White.  Jr., 
2505  Republic  National  Bank  Tower, 
Dallas,  Tex.  75201.  Authority  sought  to 
operate  as  a  common  carrie'^.  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Cement,  from  points  in  Ellis  County. 
Tex.,  to  points  In  New  Mexico.  Notb: 
Common  control  may  be  involved.  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
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thorlty.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  It  be  held  at 
Dallas  or  Houston.  Tex.,  or  Washington, 
DC. 

No.  MC  124333  (Sub-No.  19),  filed 
April  26,  1972.  Applicant:  BAKER 
PETROLEUM  TR.-^NSPORTATION  CO.. 
LNC.  Pyles  Lane,  New  Castle,  Del.  19720. 
Applicant's  representative;  Samuel  W. 
Eam^haw.  833  Washington  Building 
N'W.,  Washington,  DC.  20005.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  veiiicle.  over  irregiilar  routes, 
transportmg:  Fuel  oil.  in  bulk,  in  tank 
vehicles,  from  Philadelphia,  Pa.,  to 
Dover.  Del.,  for  the  account  of  the  city 
of  Dover.  Del.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C. 

No    MC    124692    (Sub-No.   91).   filed 

Apnl  10.  1972.  Applicant:  SAMMONS 
TRUCJCING.  a  corporation.  Post  OfBce 
Box  1447.  Missoula.  \rT  59801  Appli- 
cant's representative  J,  David  I>3u^las 
'.same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Roofing,  roofing  materials, 
and  related  accessories,  except  commod- 
ities tn  bulk,  from  Denver,  Colo,  to 
points  in  Montana,  Wyoming,  Kansas, 
Nebraska,  Idaho,  North  Dakota.  South 
DakoU,  Utah,  Nevada,  Ari2»na.  and  New- 
Mexico.  Note  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
It  be  held  at  Chicago,  HI.,  or  St.  Paul. 
Minn. 

No.    MC    124796    (Sub-No.    95).    fUed 

April  27.  1972  Applicant:  CONTTNEN- 
TAL  CONTRACT  CARRIER  CORP  ,  Post 
Office  Box  1257.  15045  East  Salt  Lake 
Avenue.  City  of  Industry.  CA  91749.  Ap- 
phcanf.s  representative'  J.  Max  Hardin?. 
Post  Office  Box  82028,  Uncoln.  NE  68501. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (D  Drugs, 
medicine,  chemicals,  toilet  preparations, 
prepared  animal  feed,  elemental  diet 
prevaraticns .  sweeting  compounds,  ban- 
dages, dressing,  and  advertising  and  dis- 
play materials  when  moving  with  the 
commodities  described  above,  (a)  from 
Greenville  'Donaldson  Center).  S.C.  to 
Elk  Grove  Village.  111.;  Dallas.  Tex.; 
Jacksonville.  Pla.;  Los  Angeles.  Calif.; 
Norwich,  NY;  Portland.  Oreg  ;  and 
Toledo.  Ohio;  (b)  from  Jacksonville, 
Fla..  to  Elk  Grove  Village.  HI.;  DaUas, 
Tex.;  Greenville  i Donaldson  Center'. 
SC;  Los  Angeles,  Calif  :  Norwich.  N.Y  ; 
Portland,  Oreg  ,  and  Toledo.  Ohio,  and 
'  c  '  from  Norwich,  NY.,  to  Elk  Grove  Vil- 
lage. 111.;  DaUas,  Tex,;  Greenville  (Don- 
aldson Center',  SC;  Jacksonville.  Fla.; 
Los  Angeles,  CaUf.;  Portland,  Oreg.; 
and  Toledo,  Ohio,  and  '2i  returned,  re- 
fused, or  rejected  shipments  of  the  com- 
modities described  above,  from  the  des- 
tinations shown  above  to  their  respec- 
tive origins.  Restrictions  The  operations 
authorized  are  restricted  against  the 
transportation  of  commodities  in  bulk 
and  are  limited  to  a  transportation  serv- 
ice  to  be  performed  under  continuing 
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contract  or  contracts  with  Morton- 
Norwich  Products,  Inc..  Its  divisions  and 
affiliates.  Note:  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Wasiiington,  D.C. 

No.  MC  125237  t  Sub-No.  2',  filed 
April  17,  1972.  AppUcant:  WELCO 
TRANSPORTATION  COMPANY,  a  cor- 
poration, 1225  Ozark  Street,  North  Kan- 
sas City,  MO  64116.  Applicant's  repre- 
sentative: Tom  B.  Kretsinger,  450  Pro- 
fessional Buildin?,  Kansas  C^ty.  Mo. 
64106.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Plas- 
terboard joining  cement,  paint,  and 
patching  materials,  from  the  plantsite  of 
Welco  Manufacturing  Co.  at  North  Kan- 
sas City,  Mo.,  to  points  in  Ohio.  West 
Virginia,  and  Virginia;  (2)  mica,  from 
points  in  North  Carolina  to  North  Kan- 
sas City.  Mo  ;  and  (3)  steel  pails,  from 
points  in  Ohio  to  North  Kansas  City.  Mo. 
Restriction:  The  operations  described 
above  are  limited  to  a  transportation 
service  to  be  performed  under  a  continu- 
ing contract  or  contracts  with  Welco 
Manufacturing  Co.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Kansas  City,  Mo. 

No.  MC  125506  'Sub-No.  16'.  filed 
April  26.  1972.  Applicant:  JOSEPH 
ELETTO  TRANSFER,  INC..  33  West  St. 
Marks  Plaoe.  Valley  Stream.  NY.  Appli- 
cant's representative:  Morris  Honig.  150 
Broadway,  New  York,  NY  10038.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Such  merchan- 
dise as  is  dealt  in  by  retail  department 
stores,  advertising  materials  and  displays, 
and  store  supplies,  between  the  stores, 
warehouses,  and  distribution  centers  of 
B.  Altman  &  Co.  located  at  New  York. 
NY..  East  Rutherford.  N.J..  and  St. 
Davids.  Pa.,  under  a  continuing  contract 
with  B.  Altmr>n  &  Co.;  (2)  such  merchan- 
dise as  is  dealt  in  by  retail  specialty 
sliops  'excluding  furniture  and  house- 
hold appliances',  and  accessories  there- 
for, cosmetics,  jewelry,  and  advertising 
materials  and  displays,  and  store  sup- 
plies, between  stores,  warehouses,  and 
distribution  centers  of  Gus  Mayer  Stores. 
Inc.  located  at  New  York,  NY,  Bala 
Cynwyd,  and  Philadelphia,  Pa.,  and 
Moorestown,  N.J.,  under  a  continuing 
contract  with  Gus  Mayer  Stores,  Inc. 
Note:  If  a  hearing  is  deemed  necessary, 
appUcant  requests  it  be  held  at  New  York. 
NY. 

No.  MC  126276  (Sub-No,  66) ,  filed  April 
14.  1972.  Applicant:  FAST  MOTOR 
SERVICES.  INC..  12855  Ponderosa  Drive. 
Palos  Heights.  IL  60463.  AppUcanfs  rep- 
resentative: Robert  H.  Levy,  29  South 
La  SaUe  Street.  Chicago.  IL  60603.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Closures,  from  the 
plantsite  of  Owens-Illinois  Glass  at  Con- 
stantine,  Mich.,  to  Fort  Smith.  Ark.; 
Asheville,  Skyline) ,  N.C.;  Chambersburg, 
Pa.,  and  Canajoharie,  N.Y.,  imder  con- 
tract with  Owens-Illinois  Glass.  Note:  If 
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a  hearing  is  deemed  necessarv.  applicant 
requests  it  be  held  at  Chicago.  HI. 

No.  MC  126513  (Sub-No.  3',  filed  April 
26.    1972.    Applicant;    PUGET    SOUND 
TUG  &  BARGE  COMPANY,  a  corpora- 
tion. Post  Office  Box  3783.  Seattle    WA 
98124.     1102    Southwest    Massachiisetts 
Street,   Seattle,   WA   98124.   Applicant's 
representative:  A.  Alvis  LajTie,  915  Penn- 
sylvania    Building,     Washington      DC 
20004.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle    over 
irregular  routes,  transporting:   General 
commodities,  in  annual  seasonal  opera- 
tions from  July   1  to  October  30    both 
dates  inclusive,  between  points  in  Alaska 
north  of  the  Arctic  Circle,  restricted  to 
the   transportation   of  traffic  having  a 
prior  or  subsequent  movement  by  water 
Note:  Applicant  states  no  tacking  is  in- 
tended or  feasible.  If  a  hearing  .s  deemed 
necessary,  applicant  requests  it  be  held  at 
Seattle.  Wash. 
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No.    MC    126555    (Sub-No.    18)     filed 
^o'ix.i^^^^®^^'  Applicant;    UNIVERSAL 
J,^7^-n?^T'  ^^^^  ^"^  268.  Rapid  City. 
faD    57/01.    Applicant's    representative 
Ti-uman  A.  Stockton.  Jr..  The  1650  Grant 
btreet  Building,  Denver,  CO  80203    Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,     transporting:     d)     Lime    and 
limestone  products  (except  cement)   (a" 
from  points  in  Larimer  County  Colo    to 
points  in  Fall  River  County.  S.  Dak    and 
'  b'  from  Rapid  City,  S.  Dak.,  and  points 
within  5  miles  thereof  to  points  in  Daw- 
son, Powder  River,  Carter,  Prairie.  Rose- 
s'     ^  ^°'^-    ^"^    ^^^r   Counties, 
?5?v  «  '2)  cemen^  in  bags,  from  Rapid 
city,  s.  Dak.,  to  points  in  Montana;  and 
(3)    cement,  from  points  in  Codington 

^?'r^,S'  ^.u^^^-  ^  P°^"^  ^n  Minnesota 
and  North  Dakota.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authoritv 
common  control  may  be  involved  If  a 
hearing  is  deemed  necessarj-.  applicant 
requests  it  be  held  at  Rapid  City.  S  Dak 
or  Denver.  Colo. 

s>4^°if7o  ^^1^°^,  'Sub-No.  4) .  filed  April 
^■i.      1972.     AppUcant;      B-BROTHERS 
CARTAGE.  INC..  Post  Office  BokIcSS 
Island^  IL  60406.  Applicant's  representa- 
strt;f  "^l'^  "•  ^''^-  29  South  La  Salle 
fonah.  .^^"^^O;    ^    60603.    Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes' 
transportmg:  Machinery,  machine  parts 
pallet  racks,  steel  shelving,  flexible  con! 
dmt.  strip  steel,  steel  angles,  steel  beams 
dies,  and  materials  and  supplies  used  in 
the   manufacture  or  processing  of  the 
above  commodities,  between  the  plantsite 
and  or  facilities  of  Interiake,  Inc    at  or 
n,?t'/°"K^''  ^^-  °"  ^^^  0"e  hand,  and 

?nd  «n.°  L^-  ^'""^  ^  ^°^'*'  Wisconsin, 
Indiana.  Michigan.  Ohio,  Kentucky 
Missouri,  and  Illinois.  Note:  Applicant 
■states  that  the  requested  authorfty  caS- 
not  be  tacked  with  its  existing  authoritv. 
If  a  heanng  is  deemed  necessary,  appli- 
cant  requests  it  be  held  at  Washln^n 
DC.  or  Chicago,  HI. 

No.   MC    127834    (Sub-No.    74).    filed 
April  24,  1972.  Applicant;   CHEROKEE 


HAULING    &    RIGGING.    INC..    540-42 
Merntt  Avenue.  Nashville.  TN  37203  Ap- 
plicant's representative:  PaulM  Daniell 
Post  Office  Box  872,  Atlanta.  GA  30301 ' 
Authority  sought  to  operate  as  a  conj- 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular  routes,   transporting-    d)    Air 
sewage,  water,  and  refuse  treatment  sys- 
tems which  because  of  size  or  weight  re- 
quire the  use  of  special  equipment    and 
<2>  tools,  materials,  parts,  and  supplies 
used  in  connection  with  the  erection  and 
construction  of  air,  sewage,  water,  and 
refuse  treatment  .systems  'except  com- 
modities in  bulk) .  between  Culpeper  Va 
on   the   one  hand,   and,   on   the  other' 
Po.mts    in    the    United    States    (except 
Alaska,     Arizona.     California.     Hawaii 
Idaho,  Montana.  Nevada.  Oregon   Utah' 
Washmgton,  and  Wyoming ' .  Note  •  Ap- 
plicant states  that  the  requested  author- 
ity can  be  tacked  with  its  existing  au- 
thority but  indicates  that  it  has  no  pres- 
ent intention  to  tack  and  therefore  does 
not    Identify    the    points    or   territories 
which   can   be  served  through  tacking 
Persons  interested  in  the  tacking  possi- 
bilities are  cautioned  that  failure  to  op- 
pose the  application  may  result  in-  an 
unrestricted    grant    of    authoritv.    If    a 
hearing  is  deemed  necessan-,  applicant 
requests  it  be  held  at  Washington,  DC 
No  MC  128586  (Sub-No.  6>,  filed  Apri' 
21     1972.   Applicant:    FEED   HAULERS 
INC..  Star  Route.  East  Lake  Road    Box 
18.  Guntersville.   AL  35976.   Applicants 
representative:    D.    H     Marksteln,    Jr 
^^or,^^^''!^  Buildmg,  Birmingham,  Ala 
35203.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle    over 
irrejrular   routes,    transporting:    Poultry 
feed,    in    bulk,    from    Cornelia.    Ga     to 
Davenport  and  Clinton,  Iowa,-  Mechan- 
icsburg.  Pa  ,  and  Oklahoma  Citv   Okla 
under  contract  with  Ralston  Purina  Co' 
Note;  If  a  heanng  is  deemed  necessarv 
applicant  requests  it  be  held  at  Birming- 
ham, Ala  .  s;,  I^uis.  Mo.,  or  Washington, 
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No.    MC    129328     (Sub-No.    4)      filed 
April    21,    1972     Applicant:    PAL    TEX 
TRANSPORT  CO..   a  corporation.  Post 
Office    Box    296.    Palestine,    TX    75801 
Applicant's    representative:     M     Ward 
Bailey,    2412    Continental    Life    Bmld- 
ing.     Fort     Worth,     Tex.     76102      Au- 
thority   sought    to    operate    as    a  con- 
tract carrier,  by  motor  vehicle,  o\er  ir- 
regular routes,  transporting:  Paper  and 
paper  products,  from  the  plantsit*  and 
storage  facilities  of  Cleveland  Partition 
Corp..  at  Dallas,  Tex.,  to  points  in  Okla- 
homa. Arkansas,  Louisiana,  and  Missis- 
sippi,   under    contract    with    Cleveland 
Partition   Corp.   Note:    If   a  hearing   is 
deemed  necessarj-.  applicant  requests  it 
be  held  at  Dallas.  Tex. 

No     MC    129823     'Sub-No.    2'      filed 
t^X'rl^i^'     ^^■^2.     Applicant:     EASTON 

MARSHALL  S  EXPRESS.  Route  No  3 
Box  477.  Easton.  MD  21601.  Applicant  s 
representative:     Francis    W.     Mclnerv 

JSn^fi^?'..'''^*  ^^  •  'Washington.  DC 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle  over 
irregular  routes,  transporting:   General 


commodities  'except  article;:  of  u-iunial 
va  ue.  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission 
commodities  in  bulk,  those  requiring  spe- 
cial    equipment',     between     Baltimore 
Md    on  the  one  hand,  and.  on  the  other' 
points  in  Kent  and  Queen  Anne  Counties' 
Md  .  and  Kent  and  Sussex  Counties  Del" 
Note:    Applicant    states    that    the    re- 
quested authority  cannot  be  lacked  with 
its   existing   authority    If   a   hearing   is 
deemea  necessary,  applicant  requests  it 
be  held  at  Baltimore  or  Sali3bur>-,  Md. 
No.    MC    133599    (Sub-No.    3'      fiJed 
™It^'  ^^'^2.  Applicant:  BIG  VALLEY 
SUPPLY  &  ENTERPRISES.  LTD    a  cor- 
??''^"°"^^^^0  ^-l^A  Street  SE..  Calgary 
^5.  AB^^  Canada.  Applicants  representa- 
tive:   Earl  H.  Scudder.  Jr..  Post  Office 
Box  82028.  605  South  14th  Street    Lin- 
coln. NE  68501.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle^ over  iiTegular  routes,  transporting- 
'l>   All-terrain  vehicles,  amphibious  ve- 
hicles, off-highway  vehicles,  and  trailers 
egutpped   with    multicomposition   longi- 
tudinal belts  .except  boats,  snowmobiles 
and   motorcycles',   and    (2)    parts    sec- 
tions, pieces,  and  accessories  of  the  com- 
modities described  in  ( D  above,  between 
ports    of    entiT    on    the    international 
boundarj-  line  between  the  United  SUtes 
and  Canada  at  or  near  Champlain  N  Y 
Sweetgrass,  Mont  ;   Blaine,  Wash'     De- 
troit Mich  ;  Noyes,  Minn.;  and  Penbia 
N.  Dak  ,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States   'ex- 
^^^l  ^^°^^  *"  Hawaii),  under  contract 
with    Flextrac    NodweU,    Ltd    Note     If 
a  hearing  is  deemed  necessary,  applicant 
requests  n  be  held  at  Denver.  Colo. 

No     MC    133630    (Sub-No.    2>.    filed 
April   24,    1972    Applicant:    LEO   KING 
doing  business  as  LEO  KING  TRUCK- 
ING SERVICE.  Ashkum.  HI.  60911    Ap- 
phcant's     representative       Charles     R 
Young^  4   West  Ser       ary  Street,  Dan- 
ville. IL  61832,  Autho:Uy  sought  to  oper- 
ate as  a  common  carrier,  bv  motor  veh'- 
ce.  over  irregular  routes,  transporting - 
<1'    Liquid  fertilizer,  from  Ashkum    III 
to  that   part   of   Indiana  bing  on   and 
north  of  Indiana  Highwav  28,  and  <2) 
dry   fertilizer  chemicals,   from   Omalia 
Nebr,,  to  Ashkum.  111.  Note:   Applicant 
states  that  the  requested  authoritv  can 
be  tacked  with  its  existing  authoritv  but 
mdicates  that  it  has  no  present  intention 
to  tack  and  therefore  does  not  identify 
the  poinus  or  territories  which  can   be 
served  through  tacking.  Persons  inter- 
ested in  the  tacking  possibilities  are  cau- 
tioned that  failure  to  oppose  the  appli- 
cation   may    result    in    an    unrestricted 
grant    of    authority.    If    a    hearing    is 
deemed  neces.sary.  applicant  requests  It 
be  held  at  Springfield  or  Chicago.  Ill 

No.  MC  133689  'Sub-No  23)  filed 
April  3.  1972  Applicant  OVERLAND 
EXPRESS.  INC  .  651  First  Street.  8W 
New  Brighton.  MN  55112.  Applicant's 
representative  Charles  W  Singer  33 
North  Dearborn  Street.  Chicago.  IL 
60602  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle  over 
irregular  routes,  transporting:  '  i    Meats 


FEDfRAL   REGISTER     VOL    37,    NO     102_THURSDAY,    MAY    25 


1972 


QHZl 


10638 

meat  products,  meat  byproducts,  and  ar- 
ticles distributed  by  m^at  packinghouses, 
as  described  in  sections  A  and  C  of  ap- 
rjendix  I  to  the  report  m  Descriptions  tn 
Motor  Carrier  Certificates,  61  M.C.C.  209 

nd  766  (except  commodities  m  buiki. 
.ir.d    '2'     foodstuffs,    from    Butterfield, 

-adelia.  and  St.  James.  Minn.,  to  points 
;i  Connecticut,  Delaware,  Illinois.  In- 
-:;-ina.  Kentucky.  Mame,  Mar>-land,  Mas- 
-.ii-ausetts,  Michigan.  New  Hampsiiire, 
New  Jersey,  New  York.  Ohio.  Pennsyl- 
vania, Rhode  Island,  Vermont.  Virginia, 
West  Virginia,  and  the  District  of  Colum- 
bia. Note:  Applicant  states  that  the  re- 
(luested  authority  cannot  be  tacked  with 
it5  existing  authority.  If  a  hearing  is 
deemed  necessary-,  apphcant  requests  it 
be.  held  at  Minneapolis,  Minn. 

No.  MC  133748  'Sub-No.  3'.  filed 
April  24,  1972.  Applicant;  LTLE  MOV- 
ING &  STORAGE  COMPANY.  7021 
Northeast  Halsey  Street.  Portland, 
OR  97213.  Applicant's  representative: 
George  H.  Hart  and  Jack  R.  Dav^s.  1100 
IBM  Building,  Seattle,  Wash  98101  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Household  goods  as 
defined  by  the  Commission,  between 
points  in  Washington  and  Oregon.  Note; 
Common  control  may  be  mvolved.  Ap- 
plicant states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existmg 
authority.  Applicant  further  states  no 
duplicating  authonty  sought.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Portland,  Oreg  or 
Seattle,  Wash. 

No  MC  133982  'Sub-No  3'.  filed 
Apnl  10.  1972.  Applicant:  ALVIN  P. 
MURPHY,  doing  business  as  MURPHY'S 
PRODUCE,  302  South  Memam  Street, 
Post  Office  Box  426,  Miles  City,  MT  59301. 
Applicant's  representative;  J.  F  Meglen. 
Post  Office  Box  1581.  Billings,  MT  59103. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cheese  and  cheese 
products,  from  Beach,  N.  Dak  ,  to  Wells- 
ville,  Utah.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  BUlings,  Mont. 

No.  MC  134906  'Sub-No  6'.  filed 
April  7,  1972.  Applicant  CAPE  AIR 
FREIGHT,  INC.,  Poet  Office  Box  905, 
Cape  Girardeau,  MO  63701  Applicants 
representative:  R.  Connor  Wiggins,  Jr., 
Suite  909,  100  North  Main  Building. 
Memphis,  TN  38103.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Printed  matter  and  paper,  between 
Shepherdsville,  K^-..  on  the  one  hand, 
and,  on  the  other,  points  in  Minnesota, 
Iowa.  Missotiri,  Arkansas.  Louisiana,  and 
States  east  thereof.  Note:  Applicant 
states  it  holds  no  authority  at  present  to 
which  to  tack  the  herein  sought  author- 
ity, but  will  tack  further  grants,  if  pos- 
sible. If  a  hearing  is  deemed  necessary. 
applicant  requests  it  be  held  at  Louisville, 
Kv. 


No.    MC    135100     (Sub-No. 


filed 


Apnl  14.  1972.  Apphcant:  SIGNAL 
TRANSPORT,  INC.,  Post  OfBce  Box  681, 
La  Porte,  IN  46350.  Applicant's  repre- 
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sentative:  Robert  H.  Levy,  29  South  La 
Salle  Street,  Chicago,  IL  60603.  Author- 
ity sought  to  operate  as  a  commx)n  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Closures,  from  the 
plantsite  of  Owens-Illinois  Glass  at  Con- 
stantine.  Mich.,  to  Fort  Smith,  Ark.; 
Asheville  <Skyland),  N.C.,  Chambers- 
burg.  Pa.,  and  Canajoharie.  N.Y.  Note: 
Applicant  states  that  the  requested  au- 
thority carmot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Chicago,  ni. 

No.  MC  136291  (Sub-No.  1),  filed 
April  7,  1972.  Applicant:  CUSTOMIZED 
PARTS  DISTRIBUTION.  INC..  2701 
South  Bayshore  Drive,  Miami.  FL  33133. 
Applicant's  representative:  Walter  N. 
Bieneman.  Suite  1700.  1  Woodward 
Avenue.  Detroit,  MI  48226.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Motor  vehicle  parts  and 
accessories,  and  related  publications,  ad- 
vertising material,  packaging  and  ship- 
ping supplies  (1>  Between  the  Autolite 
Parts  Distribution  Center  at  Teterboro, 
N  J.,  on  the  one  hand,  and,  on  the  other, 
Teterboro.  N.J.:  (2)  Between  Teterboro 
Airport,  Teterboro,  N.J.,  on  the  one  hand, 
and.  on  the  other,  Natick,  Mass.,  Harris- 
burg.  Pa  ,  and  Pennsauken,  N.J.;  i3.t  Be- 
tween Pennsauken,  N.J.,  on  the  one 
hand  and.  on  the  other.  Baltimore.  Md., 
and  1 4  >  Between  Baltimore,  Md.,  on  the 
one  hand,  and.  on  the  other,  Baltimore 
FriencLship  Airport,  Md..  Richmond.  Va., 
and  Ford  Motor  Co.  dealers  In  Baltimore 
and  Marlowe  Heights,  Md.,  and  Alexan- 
dria and  Falls  Church.  Va.,  under  con- 
tinuing contract,  or  contracts,  with  Ford 
Marketing  Corp.  (Autolite-Ford  Parts 
Division'.  Note:  Common  control  and 
dual  operations  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  DC. 

No.  MC  136325  (Sub-No.  Defiled  April 
28.  1972.  Applicant:  CUFURAY,  LTD., 
Highway  43,  Post  Office  Box  265,  Bur- 
lington. 'WT  53105.  Applicant's  repre- 
sentative: Allan  B.  Torhorst,  Post  Office 
Box  307,  Burlington,  WI  53105.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Canned  goods,  cans. 
can  ends,  paper  shrouding,  divider  sheets. 
pallets,  and  material,  equipment,  and 
supplies  used  in  the  production  of 
canned  foodstuffs,  between  Rochelle, 
Mendota,  and  De  Kalb,  111.,  on  the  one 
hand,  and.  on  the  other,  Arlington, 
Plover,  Marke.san.  Friesland.  Wisconsin 
Rapids,  Milwaukee,  and  Waukesha.  WLs., 
under  contract  with  Del  Monte  Corp. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at 
Milwaukee  or  Madison,  Wis, 

No.  MC  136481  iSub-No  l\  filed  May 
5.  1972.  Applicant:  'WHEELERS  MAN- 
CHESTER TRANSFER,  INC..  100  War- 
wick Street,  New  Haven.  CT  06513.  Ap- 
plicant's representative:  Sidney  L.  Gold- 
stein, 109  C:^urch  Street.  New  Haven, 
CT  06510.  Authority  sought  to  operate 
as  a  commx^n  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Gyp- 


sum, in  bulk,  in  dump  vehicles,  from 
Bridgeport,  Conn.,  to  New  Haven,  Conn., 
restricted  to  .shipments  having  a  prior 
movement  by  vessel.  Note  :  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Hartford  or  New  Haven,  Conn. 

No.  MC  136517  Sub-No.  1>,  filed  April 
28.  1972.  Applicant:  CISCO -CHARD  CO., 
10633  Southeast  20th,  Bellevue,  WA 
98004.  Applicant'.s  representative:  James 
T  Johnson.  IBM  Building.  Seattle.  Wa,sh. 
98101.  Authority  sought  to  operate  as 
a  contract  carrier,  by  friotor  vehicle,  over 
irregula'-  routes,  transporting:  Machin- 
ery, materials,  equipment,  and  supplies 
dealt  in  by  houses  supplying  the  plumb- 
ing, heating,  refrigeration,  aircondition- 
ing.  and  hydraulic  and  pneumatic  sys- 
tem components  industries,  from  points 
in  California  and  Oregon  to  points  in 
Washington  and  O:egon,  under  contract 
with  Palmer  Supply  Co.,  Seattle.  Wash. 
Norr:  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Seattle. 
Wash. 

No.  MC  136523  (Sub-No.  1>,  filed 
March  22,  1972.  Applicant:  C  &  H  EN- 
TERPRISES, INC..  doing  business  as 
HALPRINS  SERVICE,  131  Brainard 
Road,  Hartford.  CT  06114.  Applicant's 
representative:  Stanley  Cohen,  39  Grand 
Street,  Ha-tford.  CT  06106.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transportins:  Wrecked,  disabled  and  re- 
possessed motor  vehicles  by  the  tow-a- 
way method,  between  points  in  Connec- 
ticut. Mas.saf"ha<^ett5,  Rhode  Island,  and 
New  York.  Note:  If  a  hearing  is  deemed 
nece-^sary.  applicant  requests  it  be  held 
at  Hartford.  Conn.,  or  New  York,  N.Y. 

No.  MC  136547  <Sub-No.  li,  filed 
April  18,  1972.  Applicant:  STAR  INDUS- 
TRIES TRANSPORT.  INC.  1410  North 
14th  Street.  St.  Louis,  MO  63106.  AppU- 
cants  representative:  Austin  C.  Knetz- 
ger.  722  Chestnut  Street.  Room  1015, 
St.  Louis,  MO  63101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Bananas,  coconuts,  and  pineapples, 
restricted  to  traffic  moving  In  chassis 
moimted  containers  and  having  prior  or 
subsequent  movement  by  rail,  ( 1 )  from 
points  in  the  St.  Louis-East  St.  Louis 
commercial  zone  and  terminal  area  to 
points  in  Illinois.  Iowa,  and  Missouri  and 
(2i  from  points  in  the  Kansas  City  com- 
mercial zone  and  terminal  area  to  points 
in  Kansas,  Missouri,  Illinois,  Iowa.  Ne- 
braska, North  Dakota,  South  Dakota, 
Minnesota.  Wisconsin,  and  Indiana 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  St.  Lotus,  Mo. 

No.  MC  136560  (Sub-No.  2>.  filed 
April  17,  1972.  Applicant:  KEITH  PAD- 
DOCK ii  SONS,  INC.,  Route  17  and  Route 
36,  Jasper,  N.Y.  14855.  Applicant's  rep- 
resentative: Raymond  A.  Richards,  23 
West  Main  Street,  Webster,  NY  14580. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Feed,  in 
bags,  or  tn  bulk,  from  Erwins,  N,Y.,  to 


points  In  Bradford,  Potter,  and  Tioga 
Counties,  Pa.,  under  contract  with  Ag- 
way,  Inc..  Feed  Division.  Note:  If  a  hear- 
ing Is  deemed  necessary,  applicant  re- 
quests ii;  be  held  at  Rochester,  NY. 

No.    MC    136607,    filed    AprU    3     1972 
Applicant:  JIM  PENCE,  doing  business 
as  BIG  BRUTUS  WRECKER  SERVICE 
1-40  and   Highway  59  South,   Sallisaw! 
Okla.  74955.  Applicant's  representative- 
S.    Darnel    George.    Sequoyah    County 
Courthouse.  Sallisaw,  Okla.   74955    Au- 
thority sought  to  operate  as  a  common 
earner,  by  motor  vehicle,  over  irregular 
routes,  transporting:   Disabled  vehicles 
mainly   tractors   and    trailers,   between 
points  in  Oklahoma,  Arkansas,  Kansas 
and  Texas.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Oklalioma  City,  Okla. 

No.    MC    136632     (Sub-No.    2>.    filed 
May    1,    1972.    Applicant;    COPELAND 
TRANSPORTATION    CO.,     INC       4159 
North    Broadway,    Wichita,    KS    67204 
Applicant's     representative:     Clyde     N 

Kb  66603.  Authonty  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle 
over  irregular  routes,  transporting:  Com^ 
modities  dealt  in  by  truck  equipment 
dealers,  from  points  in  Colorado,  Illinois 
Iowa.  Kentucky.  Michigan,  Minnesota' 
Mussouri.  Ohio,  Oklahoma,  Texas  and 
Wisconsin  to  Topeka,  Wichita,  Kansas 
City  Colby.  Dodge  City.  Haven,  Great 
Bend,  and  Hays,  Kans..  and  Springfield. 
Colo    under  contract  with  Capitol  Body 

SnHH    T''*"'^r^^    ^°  '    ^"^  '    ^     J-    WatSOn 

Solid  Waste  Division,  Inc.,  O.  J.  Watson 

?n°.'  M  '  •  ^1"}  ^'^^'■^'"  '^'""^•^  Equipment, 
inc.  Note:  If  a  iiearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Kansas  City,  Mo. 
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mercial  Zones  and   Terminal  Xrcos    53 
MC.C.   451.   within  which  local   opera- 
tions may  be  conducted  pursuant  to  the 
partial  exemption  of  section  203 (bM8) 
of   the   Interstate   Commerce   Act    (the 
■^exempt"    zone',    to   points   in   Nassau 
County.    NY.:    Norwalk.    Conn  ;    Eliza- 
beth, Passaic,  Paramus,  and  Totowa  N  J 
under    contract    with    Fehr   Bros     Inc  ' 
Melard  Manufacturing  Corp.  and  York 
Bros.     Wholesale    Hardware    Co      Inc 
Note  :  If  a  hearing  is  deemed  necessarv 
applicant  requests  it  be  held  at  New  York' 
N.Y. 

No  MC  136668.  filed  April  10,  1972  Ap- 
plicant:    ROGERS     VINEGAR     COM- 
PANY. INC  .  West  Olive  at  Frisco  Tracks 
Rogers.  Ark.  72756.  Applicant's  represent- 
ative.   James    B.    Blair,    ill    Holcomb 
Street,  Springdaie.  AR  72764.  Authority 
sought  to  operate  as  a  contract  carrier 
by  motor  vehicle,  over  irregular  routes' 
transporting:     Ethyl    alcohol,    in    bulk' 
from  the  plant  and  warehouse  sues  of 
Publicker  Chemical  Corp.  at  Gretna  La 
to  the  plantsite  of  Standard  Brands  Inc  ' 
located  at  Nixa.  Mo  .  under  contract  with 
btandani  Brands.  Inc   Note:  If  a  hear- 
ing IS  deemed  necessarv,  applicant  re- 
quests it  be  held  at  either  Little  Rock 
Ark..  Kansas  City,  Mo  ,  or  St.  LouLs   Mo' 
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No.  MC  136652.  filed  April  17   1972  Ap- 
plicant:   BAY    TRUCKING    CORP      60 
Landsdowne     Street,     Cambridge,    'ma 
0.139.  Applicant's  representative:  Harold 
G.    Danner,    lo    Industrial    Park    Road 
Hingham,  MA  02043.  Authority  sought 
to    operate    as    a    contract    carrier     by 
motor    vehicle,    over    irregular    routes 
transporting:  Gasoline,  in  bulk,  in  tank 
vehicles,  from  Revers  and  Quincv.  Mass 
to  ^mts  m  New  Hampshire  on  and  south 
of  New  Hampshire  Highway  11.  Restric- 
tion: Restricted  to  a  transportation  serv- 
ice to  be  provided  under  a  continuing 
contract    or    contracts    with    Scot    Bay 
State  Petroleum  Corp.,  Washington,  D  C 
note:  If  a  hearing  is  deemed  necessary" 
apphcant  requests  it  be  held  at  Boston' 
Mass.,  or  Washington,  D.C. 

No.   MC   136653,  filed  AprU   18    1972 
CO^'^^'r'  r,  SANDKUHL  TRUCKING 
Lu  .  INC..  37  Ridge  wood  Street,  Vallev 
?rur-  ^X-.,APP'>^-nt's  representauve 
Arthui    J.   Piken.   l   Lefrak  City  Plaza 

operate  as  a  contract  carrier,  by  motor 
ehicle,  over  irregular  routes,  trinspSS- 
ng.   Hardware,  including  but  not  lim- 
ited to  chains,  fasteners,  tools,  plumbing 
equipment  and  supplies,  from  the  pier? 

A,  ^^J  •  <»"™ercial  zone  as  defined  in 
the  Fifth  Supplemental  Report  in  Com 


No.  MC  136669,  filed  April  21,  1972  An- 
phcant :  PROCESSED  BEEF  EXPRESS 
^NK^<^?^^    Office  Box  522.  Dakota  City; 
-Nt    68i31.    Applicant's    representative 
John  F.  Roeser.  Jr..  Post  Office  Box  522 
Dakota  City.  NE  68731.  Authority  sought 
to  operate  as  a  contract  carrier,  bv  motor 
vehicle,  over  irregular  routes,  trainsport- 
ing:  (1 ,  Meats,  meat  products  and  meat 
byproducts   and   articles   distributed   by 
meat  packinghouses  as  described  in  sec- 
tions A  and  C  of  appendix  I  to  the  report 
ui   Descriptions   m   Motor  Carrier  Cer- 
tKficates,  61  M.C.C.  209  and  766,  .a)  from 
Omalia  and  West  Point,  Nebr    Emporia 
and  Wichita.  Kans..  Luveme  and  Worth- 
ington.  Minn.,  Cherokee.  Demson.  Fort 
Dodge.  Le  Mars.  Mason  City,  and  Sioux 
City.    Iowa     to    points    in   Connecticut 
Delaware.  District  of  Columbia.  Maine' 
Maryland.   Massachusetts.   New   Hamp- 
shire. New  Jersey,  New  York.  Pennsv^- 
vania    Rhode  Island.  Vermont.  Virginia 
and  West  Virginia,  and  to  points  on  "he 
international     boundarj-     between     the 
Umted   States    and   Canada    located   in 

P^^',      xtU''"   ^^°"^  Omaha  and  West 
Pomt.    Nebr..    Emporia    and    Wichita 
Kaas.,  Luveme  and  Worthington.  Minn 
Cherokee  Denison.  Fort  Dodge.  Le  Mars 
Mason  City^  and  Sioux  City,   Iowa;    to' 
Pomte    in    Colorado,    Illinois,    Indiana 
Iowa.  Kan.sas.  Kentucky.  Michigan  Min- 
nesota.     Mis.souri,      Nebraska,      North 
Dakota,  Ohio.  South  Dakota,  and  Wis- 

^t?^'?-  vf  "'^ }""  P°'"^  °"  the  interna- 
tional boundary  between  the  United 
States  and  Canada  located  in  Michigan- 
and  'c  '  from  points  in  Colorado.  Ilhnois" 
vl  '  u^^x.^^'  Minnesota,  Missouri 
Nebraska.  North  Dakota.  South  Dakota 

%^J^!^°^"^  ^  ^^^^'^  "ty-  Iowa,  and 
Enipona.  Kans.:  '2'  materials,  supplies 
and  equipment  used  in  the  conduct  of 
business  by  meat  packinghouses  and  hide 
companies,  from  points  in  Colorado  Con- 


rwticut,  Delaware.  Di.nrict  of  Columbia 
Illinois.    Indiana.    Iowa.    Kansas.    Ken- 
tucky. Mame.  Maryland,  Massachusetts- 
Michigan.     Minnesota.     Missouri      Ne- 
braska. New  Hampshire,  New  Jersev  New 
lork.  North  Dakota.  Ohio.  PennsvlVanla 
Rhode  Lsland.  South  Dakota,  Vermont' 
Vir^nia.   West  Virginia,  and  Wisconsin 
to  West  Pomt.  Nebr  ,  Emporia,  Kans  - 
Demson,    Fort    Dodge.    LeMars.    Mason 
City,  and  Sioux  City,  Iowa,  and  Luveme 
Minn.  Service  in   'l.    ,«'   and  'b-.Sid 
'.'above   to   be   pronded   under   con- 
tinump  contract  with  Iowa  Beef  Proces- 
sors, Inc  ,  and  its  subsidiaries   Note    if 
a  hearing  Ls  deemed  necessary,  applicant 
requests  it  be  held  at  Sioux  Cit?  Iowa 
Omaha.  Nebr  :  or  Chicago,  El.  " 

No.   MC    136670.   filed   April    20     1972 
Applicant ;         CONBOY        TRUCKING 

S^^'Tooof  TV''""  ^^^^^'  ^-^-? 

HTrhit?,-    APPh'^^nts    representative 
Herbert  Burstem.  30  Church  Street  New 
^ork.    NY    10007.    Authority    sought  Z 
operate  as  a  common  earner,  bv  motor 

in.-'    T^?r7  ""'t^"^"  "°"^-^'  t^ansi>ort- 
mt.    Textiles,   sheets   and   pillow   cases 

Vn?/  V  T'^  "'^''  '  ^ '  '^^t*^"  the  New 
^ork.  NA..  commercial  zone,  on  the  one 
hand.  and.  on  the  other,  points  m  Bergen 
Essex,  Hudson,  Passaic,  and  Umon 
Counties.  N  J.,  Bradley  Beach  and  New 
Brunswick.  N.J  :  .  2 '  between  Jersev  City 
N.J..  on  the  one  hand,  and,  on  the  other' 

ZZl'L^'Z  '''r  ^'°"^  ^°'^^°" 
thA  Thf  ■  ^  Involved.  Apphcant  states 
that  the  requested  authoritv  cannot  bp 
tacked  with  its  existing  auihoritv  n  a 
hearing  is  deemed  necessarv.  applicant 
requests  it  be  held  at  New  York.  NY. 

No.   MC    136673.   filed   April    21     197-1 
Applicant:        BAXTER       FERTILIZF-R    • 

Ala.  36345.  Apphcants  representaUve- 
Maurice  F^  Bi.shop.  327  Frank  Nelson 
Building.  Birmingiiam,  Ala,  35203  Au- 
thority soxi'^ht  to  operate  as  a  con(ra.-f 
earner,  by  motor  vehicle,  over  irregirar 
routes,  transi^orting;  Fertilizer  mbull 
in  dump  trucks,  or  trailers,  and  m  bags 
from  the  plantsite.  warehouse,  and  stor- 
age facilities  of  United  Chemical  Co     a 

ill'T  ^^  ^""^'^^^  Chemical  Corp  nr-ar 
Headland  in  Henry  County,  Ala  .  en  Ala- 
bama Highway  134  to  points  in  Florida 
and  Creorgia.  under  contract  with  Coastal 
Chemical  Co.  Note;  If  a  hearm^  li 
deemed  nece.s.sary.  applicant  request  U 
be  held  at  Montgomery,  Ala. 

No.  MC  136674.  filed  April  17  1972 
Applicant:  CHARLES  A  FULLER  do- 
Ar  T^'^^^i^'r  '^u  MODERN  VAN  &  STOR- 
Qdfin-  f '  f^^''^"^  Street.  Oakland.  CA 
^460,,  Applicant's  representative    W   S 

BiSdfn.    "c;''"''^'  ^^'''^^-  ''''  ^«"--  Shell 
BmJdmg.  San  Francisco.  CA  94014    Au- 

rnrrllr     h'"''^'    ^"^   °^'^''   ^    ^    COmmon 

carrier,  by  motor  vehicle,  over  irregular 
routes,    transporting:     Used    ho^^hoVa 

tra'S'c  '  h«"''^''  "^  ''''  transix^rtation  of 
traffic  having  a  prior  or  subsequent 
movement,  in  containers,  bevond  the 
points  authorized  and  further  'restricted 
V)  tlie  performance  of  pickup  and  de- 
hvery  service  ui  connection  with  pack- 
mg.    crating,    and    containerization    or 
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unpacking,  uncrating,  and  decontainer- 
Ization  of  such  traffic,  between  points 
in  San  Francisco.  Alameda.  Contra 
Costa.  San  Mateo,  Marin,  and  Santa 
Clara  Counties.  Calif,  Note;  Common 
control  may  he  Involved.  Applicant  state.s 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  U  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  San  Francisco, 
Calif. 

Motor  Ca.rrier  of  Passengers 

No.  MC  136596  (Sub-No,  I  ,  PJed 
April  5.  1972,  Applicant:  NORMAN  H, 
DAVIS,  doing  business  as  DA\t:S  SERV- 
ICE CO.,  427  Mill  Street,  Bristol.  PA 
19007.  Applicants  representative: 
James  H,  Sweeney,  850  Charles  Street, 
Gloucester  City,  NJ  08030,  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  and  ir- 
regular routes,  transporting;  '1'  Regu- 
lar routes:  Passengers,  with  or  without 
baggage,  between  Tullytown,  Bristol. 
Maple  Shade.  Peruifield.  Bnghtside. 
Newportville,  Hulmville,  Langhome, 
Newtown,  Pmeville.  Buck.in?;ham.  Buck- 
ingham Valley,  and  Doylestown.  Pa.,  as 
follows :  From  Tullytown  over  U.S.  High- 
'.' ay  13  to  Bristol,  thence  over  unnum- 
bered highway  'Bath  Road-  to  U.S. 
Highway  13,  thence  over  U.S.  Highway 
13  to  Pennsylvania  Highway  413,  thence 
over  Pennsylvania  Highway  413  and 
unnumbered  highways  to  Maple  Shade, 
Pennfield.  and  Bnghtside,  thence  over 
unnumbered  highways  to  Newportville 
and  Hulmville.  thence  over  unnumbered 
highways  and  Pennsylvania  Highway  413 
to  Langhome,  thence  over  Pennsylvania 
Highway  413  to  Newtown,  thence  over 
Pennsylvania  Highway  413,  Pennsyl- 
vania Highway  332  and  unnumbered 
highway  'Swamp  Road',  and  returning 
to  Pennsylvania  Highway  413  to  Pine- 
ville,  Buckingham,  and  Buckingham 
Valley,  thence  over  Pennsylvania  High- 
way 413  and  U.S.  Highway  202  to  Doyles- 
town.  and  return  over  the  same  routes, 
serving  all  intermediate  points:  and  2' 
IrregTilar  routes:  Passengers,  with  or 
without  baggage.  In  special  and  charter 
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operations,  from  points  in  Bristol,  Mid- 
dletown,  Faiis,  and  Newtown  Townships. 
to  ports  of  entr;.-  on  the  international 
boundary  hne  between  the  United  States 
and  Canada,  and  to  points  in  Connect- 
icut. Delaware.  Flonda,  Georgia.  Maine. 
Maryland.  Massachusetts,  New  Hamp- 
shire. New  Jersey,  New  York.  North  Car- 
olina. Ohio.  South  Carolina.  Virginia, 
Vermont.  West  Virginia,  and  the  Dis- 
trict of  Columbia,  and  return.  Note:  If 
a  hearing  Is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Trenton,  N.J., 
or  Philadelphia.  Pa. 

No.  MC  136614  (Sub-No.  1),  filed 
April  17.  1972  Applicant:  DIVERSIFIED 
TR.AN-SPORTATION  LTD.,  9755  51st 
Avenue,  Edmonton,  AB,  Canada.  Au- 
thority sought  to  operate  as  a  common 
earner,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers  and 
their  baggage,  in  the  same  vehicle  with 
passengers,  in  charter  operations,  be- 
ginning and  ending  at  ports  of  entry  on 
the  international  boundary  line  between 
the  United  States  and  Canada  located  in 
the  SUtes  of  Alaska,  Idaho,  Montana, 
and  Washington  and  extending  to  points 
in  Alaska,  Arizona,  California,  Colorado, 
Idaho,  Montana,  Nevada,  Oregon,  Utah, 
Wasiiington,  and  Wyoming.  Note:  If  a 
hearing  is  deemed  necessary,  apphcant 
requests  it  be  held  at  any  point  in  the 
States  of  Washington,  Idaho,  and 
Montana. 

Application  for  Filing  of  Freight 
,  Forwarder 

No  FF-415  General  Transpac  System 
Fr-eight  Forwarder  Application,  filed 
Apnl  24.  1972.  Applicant:  GENER.'>lL 
TRANSP.^C  SYSTEM,  doing  business  as 
TRANSPAC,'  353  Sacramento  Street, 
San  Francisco,  CA  94111.  Applicant's 
representative:  Charles  F.  Warren,  1100 
Connecticut  Avenue.  NW.,  Washington. 
DC  20036  Authority  sought  to  operate 
under  section  410.  part  IV  of  the  Inter- 
state Commerce  Act,  for  a  permit  to  in- 
stitute operation  as  a  freight  forwarder, 
in  interstate  or  foreign  commerce, 
through  use  of  the  facilities  of  common 


carriers  by  railroad,  express,  water,  air. 
or  motor  vehicles  in  the  transportation 
of.  General  commodities,  from  Chicago. 
Ill  .  Los  Angeles,  San  Francisco  and 
Oakland,  Calif.,  for  furtherance  to  Bris- 
bane, Australia;  Guam,  Mariana  Islands. 
Koror,  Caroline  Islands;  Melbourne. 
Australia;  Truk,  Caroline  Islands;  and 
Yap,  Caroline  Islands. 

Applicatio.v  for  Filing  Water  Carriers 

No,  W-552  'Sub-No.  14  >  f  AMERICAN 
COMMERCIAL  BARGE  LINE  COM- 
PANY —  Extension— INTERCOASTAL  ' , 
filed  May  2,  1972,  Apphcant:  AMERI- 
C.A.N  COMMERCIAL  BARGE  LINE 
COMPAN"^',  Post  Office  Box  610.  Jeffer- 
-bonville.  IN  47130.  Applicants  repre- 
sentative: J.  Robert  Hard  <same  ad- 
dre.ss  as  applicant  i.  By  application  filed 
May  2.  1972,  applicant  seeks  to  oper- 
ate as  a  common  carrier  by  water, 
in  Interstate  or  foreign  commerce  by 
towing  vessels  in  the  performance  of 
towage  and  by  non-self-propelled  ves- 
sels with  the  use  of  separate  towing  the 
transportation  of  articles  or  commodities 
exceedmg  100  tons  in  weight,  or  19  feet 
in  height,  or  12  feet  in  width,  or  90  feet 
In  length,  component  parts  thereof,  and 
related  equipment  (1  >  between  ports  and 
points  along  the  Atlantic  Coast  and  its 
tributary  waterways,  on  tlie  one  hand, 
and.  on  the  other,  ports  and  points  along 
the  Gulf  of  Mexico,  ports  and  point^^ 
along  the  Pacific  Coast  and  its  tributary 
waterways,  and  ports  and  pomts  witiiin 
n^  existmg  authority;  '2'  between  ports 
and  points  along  the  Pacific  Coast  and 
its  tributary  waterways,  on  the  one  hand, 
and,  on  the  other,  ports  and  pomts  along 
the  Gulf  of  Mexico  and  ports  and  pomts 
witiiin  Its  existing  authority;  and  '3' 
between  ports  and  points  along  the  Gulf 
Coast,  on  the  one  hand.  and.  on  the 
other,  ports  and  points  wjtlun  its  exist- 
ing authority. 

By  the  Commission. 

'. seal]  Robert  L.  Oswald, 

Secretary. 
[PRDoc.72-7849  Filed  5-24-72,8.45  an.] 
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Title  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De- 
partment of  Health,  Education,  and 
Welfare 

SUBCHAPTEU    D — GRANTS 

PART  56 — GRANTS  FOR  MIGRANT 
HEALTH   SERVICE 

On  December  28,  1971.  proposed  regu- 
lations concerning  grants  for  migrant 
health  services  were  published  in  the 
Federal  Register  (36  FR.  25044,  Decem- 
ber 28.  1971)  and  public  comment  was  in- 
vited. Approximately  200  comments  were 
received.  Although  most  comments  were 
favorable,  many  were  critical  of  particu- 
lar provisions  of  the  proposed  reg- 
ulations. In  particular,  concern  was 
expressed  that  some  State  and  local  gov- 
ernmental agencies  would  not  be  able  to 
establish  Project  Policy  Boards  under  ex- 
isting State  law.  In  a  similar  vein,  con- 
cern was  expressed  that  existing  grantees 
would  not  be  able  to  change  over  from 
existing  ad\'i9ory-t>-pe  boards  to  the  re- 
quired Project  Policy  Board  within  the 
time  for  filing  applications  for  continua- 
tion granto.  Although  the  requirement 
for  the  creation  of  the  Project  Policy 
Board  will  be  retained,  it  has  been  deter- 
mined that  the  regulations  should  be  re- 
vised to  permit  a  period  for  aflected 
grantees  to  bring  themselves  Into  com- 
pliance. 

In  addition,  the  selection  process  with 
respect  to  membership  on  the  Board  has 
been  amended  to  provide  that  51  percent 
of  the  members  of  the  Policy  Board  shall 
be  chosen  by  the  population  to  be  served, 
eliminating  the  requirement  that  all  such 
members  must  be  from  the  population  to 
be  served. 

Also,  the  requirement  with  respe<;t  to 
the  creation  of  a  separate  Professional 
Advisory  Committee  has  been  deleted, 
because  it  was  felt  that  separate  boards 
and  committees  would  not  promote  the 
desired  cooperation  and  exchange  be- 
tween consumers  and  health  profes- 
sionals. Instead,  the  Project  Policy 
Board  will  be  required  to  have  at  least 
three  members  who  are  representatives 
of  the  community  with  Icnowledge  of  the 
health  needs  of  the  population  to  be 
served  and  experience  in  the  delivery  of 
health  care  services. 

Many  other  comments  discussed  de- 
tails of  particular  regulatorv  provisions 
or  sought  clarifications  which  will  be 
dealt  with  in  pending  program  guide- 
lines. 

Accordingly,  having  duly  considered 
all  comments  received,  the  regulations 
as  set  forth  below,  are  hereby  adopted 
effective  on  the  date  of  their  publica- 
tion In  the  F^DER.^L  Register  (5-25-72). 

Dated:  March  25.  1972. 

Vernon  E.  Wilson, 
Administrator,  Health  Services 
and  Mental  Health  Adminis- 
tration. 

Approved;  AprU  17,  1972. 

Elliot  L.  FIich.^rdson, 
Secretary. 
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AuTHOErrY :  The  provisions  of  this  Part  56 
Issued  under  sec.  215.  68  Stat.  690.  as 
amended;  42  U.S.C.  216;  sec.  310,  76  Stat.  592, 
as  amended;  42  U  3  C  242h. 

§  56.101       .Applicability. 

The  regulations  In  this  part  are  ap- 
plicable to  the  award  of  grants  under 
section  310  of  the  Public  Health  Service 
Act  <42  U.S.C.  242h)  for  projects  pro- 
viding health  services  to,  improving 
health  services  of,  or  otherwise  improv- 
ing the  health  conditions  of,  domestic 
agricultural  migratory  workers,  seasonal 
agricultural  workers,  and  their  families. 
§  .16.102  UefinJtiona. 
As  used  in  this  part : 
■a>  "Acf  means  section  310  of  the 
Public  Health  Service  Act,  as  amended 
i42  use  242h). 

<b,i  "State"  means  any  of  the  several 
States,  the  District  of  Columbia,  Puerto 
Rico,  and  the  Virgin  Islands. 

<ci  "Secretary"  means  the  Secretary- 
of  Health.  Education,  and  Welfare  and 
any  other  officer  or  employee  of  the  De- 
partment of  Health.  Education,  and  Wel- 
fare to  whom  the  authority  involved  has 
been  delegated. 

'd'  -Dcmestic  Agricultural  Migratory 
Worker"  means  an  individual  residing  in 
a  State  whose  principal  occupation  Is  In 
agriculture  on  a  seasonal  basis,  who  es- 
tablishes for  the  purpose  of  such  em- 
ployment a  temporary  place  of  abode 
and  who  has  been  so  employed  within 
the  last  24  months. 

'ei  "Seasonal  Agricultural  Worker" 
means  an  individual  residing  In  a  State 
whose  principal  occupation  is  in  agri- 
culture on  a  .seasonal  basis,  who  has  been 
so  employed  within  the  last  24  montlis 
and  who  has  not  established  a  temporary 
place  of  abode. 

'fi  "Agriculture"  means  farming  in  all 
its  branches  including  but  not  limited 
to  cultivation  and  tillage  of  the  soil,  the 
production,  cultivation,  growing,  and 
harvesting  of  any  commodity  grown  on. 
In  or  as  an  adjunct  to  or  part  of  an  item' 
grown  in  or  on  the  land  including  any 
practices  performed  by  a  farmer  or  on  a 
farm  as  an  incident  to  or  in  conjunction 
with  such  farming  operations,  including 
preparation  for  market,  delivery  to  .stor- 
age or  to  market  or  to  carriers  for  trans- 
portation to  market. 

§56.103     EligibiUty. 

I  a)  Eligible  applicants  Anj'  public  or 
other  nonprofit  institution,  agency,   or 


organization  Is  eligible  for  a  grant  award. 

tb)  Eligible  projects.  Grants  may  be 
made  by  the  Secretary  under  the  Act  to 
pay  part  of  the  cost  of  a  project : 

(1)  To  establish  and  operate  family 
health  service  clinics  for  domestic  agri- 
cultural migratory  workers  and  their 
families  Including  training  persons  to 
provide  services  in  the  establishing  and 
operating  such  clinics. 

<2)  To  improve  and  provide  a  conti- 
nuity In  health  services  for,  and  to  im- 
prove the  health  conditions  of,  domestic 
agricultural  migratory  workers  and  their 
families.  Including  necessary  hospital 
care,  and  including  training  persons  to 
provide  health  services  for  or  otherwise 
improve  health  conditions  of  such  mi- 
gratory workers  and  their  families :  or 

'3)  To  provide  health  services  to  per- 
sons (and  their  families)  who  perform 
seasonal  agricultural  services  similar  to 
the  services  performed  by  domestic  agri- 
cultural migratory  workers  If  the  Secre- 
tary finds  that  the  project  Is  located  in 
an  area  where  migratory  workers  reside 
and  the  provision  of  such  services  will 
contribute  to  the  Improvement  of  the 
health  conditions  of  such  migratory 
workers  and  their  families. 

§56.104      Application  for  grant. 

<&>  An  application  for  a  grant  under 
this  part  shall  be  submitted  to  the  Sec- 
retary In  such  form  and  manner  and  at 
such  time  as  the  Secretary'  may  prescribe. 

(bi  The  application  shall  contain  a 
budget  and  a  narrative  plan  of  the 
manner  in  which  the  applicant  intends 
to  conduct  the  project  and  carry  out  the 
requirements  of  this  part. 

<c)  Such  application  shall  be  executed 
by  an  individual  authorized  to  act  for  the 
applicant  and  to  assume  on  behalf  of 
the  applicant,  the  obligations  imposed  by 
the  statute,  and  terms  and  conditions  of 
any  award.  Including  the  regulations  of 
this  part. 

<d'  Such  application  shall  set  forth 
the  membership  of  the  Project  Policy 
Board  (hereinafter  referred  to  as  the 
board)  described  in  §  56.105  and  shall 
also  be  executed  by  the  chairman  or  such 
other  representative  selected  by  the 
board,  authorized  to  act  for  the  board 
and  to  assume  on  Its  behalf  the  obUga- 
tions  imposed  by  the  Act  and  by  the 
terms  and  conditions  of  any  award,  and 
the  regulations  of  this  part.  Such  execu- 
tion shall  constitute  the  acceptance  by 
the  board  of  the  terms  and  conditions  of 
the  grant  and  obligate  it  to  perform  its 
functions  under  the  approved  project  in 
accordance  with  the  terms  thereof,  the 
Act  and  the  regulations  of  this  part. 

§56.103      .'reject  Policy  Board. 

<a)  Except  as  provided  in  paragraph 
'b)  of  this  section.  Project  Policy  Board 
shall  be  established  by  an  applicant  as 

follows: 

( 1 )  Size.  The  board  shall  be  sufficiently 
large  to  provide  adequate  participation 
by  the  population  to  be  served  and  shall 
have  its  chairman  or  other  such  leader- 
ship elected  by  the  members  of  the 
board. 

1 2)  Selection  and  composition.  At 
least  51  pensent  of  the  members  of  the 


board  shall  be  chosen  by  a  democratic 
process  by  the  population  to  be  served 
and  at  least  three  members  shall  be  rep- 
resentatives of  the  community  with 
knowledge  of  the  health  needs  of  the 
population  to  be  served  and  experience 
in  the  delivery  of  health  care  services 
All  members  of  the  board  shall  be  se- 
lected to  serve  for  a  period  of  one  year. 
<  3 »  Meetings.  The  board  shall  meet  as 
often  as  necessary  but  not  less  than  once 
a  month  during  the  time  project  services 
are  being  offered. 

1 4)  Functions,  (i)  The  board,  after 
consultation  with  appropriate  project 
staff  fihall  from  time  to  time  establish, 
amend,  and  revise  general  policy  in  areas' 
indicated  in  subdivision  (11)  of  this  sub- 
paragraph with  regard  to  the  operation 
of  the  project:  Provided,  however.  That 
in  establishing  such  policy  the  board 
shall  not — 

(a  I  Establish  any  policy  which  is  in- 
consistent with  the  Act  or  these  regula- 
tions or  which  prevents  the  fulfillment  of 
obligations  imposed  under  the  grant  or 
(b)  Involve  itself  in  the  day-to-day 
administration  of  the  project,  including 
the  hiring  or  firing  ol  any  specific  per- 
sonnel except  the  project  director  who 
shall  be  hired  or  fired  only  with  the 
approval  of  the  board. 

I  ii  I  The  areas  In  which  the  board  shall 
establish,  amend,  and  revise  general 
policy  shaU  Include  at  least  the 
lollowing : 

(a)  Selection  and  dismissal  of  person- 
nel, including  qualifications,  salaiT  and 
benefits,  and  grievance  procedures; 

'  b  I  Selection  and  elimination  of  health 
care  services; 

(c)  Eligibility  for  services; 

(d)  Hours  and  location  of  services; 
(e>  Priorities  for  allocation  of  project 

funds  among  services:  and 

</)   Methods  of  evaluating  the  project. 

(b)  The  Secretary  may,  for  good  cause 
shown,  allow  a  grantee  a  period  of  time 
for  compliance  with  the  requirements  of 
these  regulations  with  respect  to  the 
board  as  follows : 

(11  Continuation  grants.  A  grantee 
under  a  continuation  grant  may  be  given 
a  reasonable  period  of  time,  not  to  ex- 
ceed 1  year  from  the  effective  date  of 
these  regulations,  to  estabUsh  a  board 
meeting  the  requirements  of  paragraph 
<a)  of  this  section. 

(2)   Inconsistent   State   or   local   law 
In  addition,   in  the  case  of  a   grantee 
which  is  a  State  or  local  governmental 
agency  and  which  has  demonstrated  to 
the  satisfaction  of  the  Secretary  that  *t 
is  unable,  under  State  or  local  law,  to 
establish  a  board  pursuant  to  paragraph 
<ai    of  this  section,  the  Secretary  may 
allow  such  grantee  a  reasonable  period 
of  time  to  take  the  appropriate  steps  to 
have  such  legal  disability  removed  Pro- 
vided That,  such  grantee,  in  the  interim 
must  establish  alternate  procedures  ap- 
proved by  the  Secretary,  to  assure  maxl- 
mum  participation  in  the  development 
implementaUon,  and  evaluation  of  the 
project  by  the  population  to  be  served 
consistent  with  the  concept  of  a  Project 
Policy  Board  as  set  forth  in  paragraph 
'a)  of  this  section.  "srapn 
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Nothing  in  this  paragraph  shall  relieve 

f'^c  t??"'^"^*    °^    ''^«    requirements    of 
8  56  106<ai  (2). 

§56.106      Proji'ct  olenM-nlK. 

<a»   An   approvable   application   mu.st 
provide: 

(1)   That  all  project  elements  will  be 
provided  in  a  manner  calculated  to  pre- 

ITJ.^^'^f^  "^^^y  ^"d  ^  maximize 
acceptability  and  utUization  of  services 
<2»  That  persons  broadly  representa- 
tive of  all  elements  of  the  population  to 
be  served  and  others  In  the  community 
knowledgeable  about  such  needs  have 
been  given  an  opportunity  to  participate 
m  the  development  of  such  program  and 
wiU  be  given  an  opportunity  to  partici- 
pate in  the  implementation  and  evalua- 
tion of  such  program. 

(3)  That  the  project  will  deliver  or 
arrange  for  the  delivery  of  family- 
oriented  primary  health  care  which  shall 
include,  but  not  be  limited  to: 

(1)  Ambulatory  patient  diagnosis 
treatment,  and  followup  care  for  acute 
and  chronic  conditions; 

(u)  Preventive.  maternal.  child 
health,  and  family  planning  services  In- 
tegrated into  the  delivery  of  treatment 
services ; 

(Hi)  Emergency  medical  and  dental 
care;  and 

(iv)  Diagnostic,  preventive,  and  basic 
restorative  dental  care. 

<4)  That  the  project  has  established 
a  system  for  maintaining  health  services 
records. 

(5>   That  the  project  will  arrange  for- 

<i)  Referral  of  complex,  difficult,  or 
unusual  cases  and  adequate  followup  to 
insure  continuity  of  care; 

(ill  Hospitalization  of  patients  and 
hospital  staff  privileges  for  project  phy- 
sicians; and 

(iii,»  Transportation,  if  required  for 
patient  care. 

(6)  That  no  person  shall  be  denied 
service  by  reason  of  his  inability  to  pay 
therefor:  Provided,  however.  That  a 
charge  for  the  provision  of  services  will 
be  made  to  the  extent  that  a  tliird  party 
'including  a  Government  agency  is  au- 
thorized or  Is  under  legal  obligation  to 
pay  such  charge:  And  further  provided. 
That  where  the  cost  of  care  and  .services 
furnished  by  or  through  the  project  is  to 
be  reimbursed  under  title  XIX  of  the 
Social  Security  Act,  a  written  agreement 
with  the  title  XIX  agency  is  required. 

<7)   That  subject  to  the  provisions  of 
subparagraph    (6)     of    this    paragraph, 
charges  to  be  made  for  services  rendered 
pursuant   to   the    project,    must    be   in 
accordance   with  a   schedule   submitted 
and   approved   as   part   of   the   project. 
Such  schedule  may  provide  for  services 
to    be    rendered    on    a    prepaid    capi- 
tation  basis.   In   those   cases   in   which 
the    project    will    provide    services    by 
contract  or  other  similar  arrangement 
with   the   actual   providers   of   services 
a   plan   shall    be   provided   establishmg 
rates  and  methods  of  payment  'including 
payment  on  a  prepaid  capitation  basis* 
for  medical  care.  Such  payment  must  be 
made   pursuant   to   agreements   with   a 
schedule  of  rates,  and  payment  proce- 
dures maintained   by   the  grantee.   The 
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grantee  must  be  prepared  to  substantiate 
that  such  rates  are  reasonable  and 
necessarj'. 

'8'  That  a  Project  Policy  Board  wiU 
be  established  in  accordance  with 
?  56,105;  and 

<  9  I  That  the  project  shaU  provide  and 
implement  methods  of  evaluating  the 
performance  of  activities  being  earned 
out  under  the  grant  to  assure  that  such 
activities  are  carried  out  in  accordance 
with  the  regulations  of  this  part. 

>bi   An  approvable  apphcation  must 
aLso  include  the  following  elements  un- 
less the  Secretary  determines  that  the 
applicant  has  estahllshed  good  cause  for 
their  omission: 

( 1 )  That  in  developing  and  operating 
the  project,  arrangements  have  been 
made  for  the  provision  of  the  following 
ancillary'  services:  NutriUon,  resplratorv 
disease  care,  accident  prevention  en- 
vironmental health  services,  and  health 
and  sanitation  education; 

i2)  That  paramedical  and  alhed 
health  professional  personnel  have  been 
or  WiU  be  employed  by  the  project:  and 

'  3 )  That  a  plan  for  education  of  the 
population  to  be  served  as  to  the  avail- 
ability and  locaUon  of  supplementarj- 
health  facilities  and  services  has  been  or 
will  be  developed. 

^  J6.107      Crant  evalualion  and  anard. 
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'a)  Within  the  limits  of  funds  avail- 
able for  such  purpose,  the  Secretary  may 
award  grants  to  cover  part  of  the  cost  of 
projects  to  those  applicants  whose 
projects  WiU  in  his  judgment  best  pro- 
mote the  purposes  of  the  Act  taking  into 
account, 

'  1 1  Tlie  overall  significance  of  the 
project  in  terms  of  the  numbers  of  per- 
sons served,  the  relaUve  need  to  be  met 
the  duration  of  services  to  be  provided 
and  the  general  quality  of  the  project's 
plan  in  accordance  with  the  project  ele- 
ments cited  in  5  56.106; 

'2  I  The  admimstrative  and  manage- 
ment capability  and  com)>etence  of  the 
applicant: 

•3 1  The  competence  of  the  staff  m 
relation  to  the  services  to  be  provided 

'4.  The  extent  to  which  the  project 
WiU  provide  a  continuity  of  patient  care- 
and 

'  5  ■  Tlie  comments  and  evaluations  of 
the  ixipulation  to  be  served  relative  to 
the  proposed  project. 

■b.)   The  amount  of  anv  award  .shall 
be  determined  by  Uie  Secretary  on  the 
basis  of  his  estimate  of  the  sum  neces- 
sary for  all  or  a  designated  portion  of 
direct  project  cost.s  plus  an  additional 
amount  for  Indirect  costs,  11  anj-   wliich 
will  be  calculated  by  the  Secretarj-  either 
'  1 '   on  the  basis  of  his  estimate  of  tlie 
actual  indirect  costs  reasonably  related 
to  the  project,  or  ^2>  on  the  b&Sis  of  a 
{percentage  of  all.  or  a  port.lon  of,  the 
estimated    direct    costs    of    the   project 
when    there   are   reasonable   assurances 
that  the  use  of  such  percentage  wUl  not 
exceed  the  approximate  actual  indirect 
costs   Such  award  may  Include  an  esti- 
mated provisional  amount  for  Indirect 
costs  or  for  designated  direct  costs  (sucli 
as   hospital   per   diem    rates   or   fringe 
benefit  rates  1  subject  to  upward  (vnthm 
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the  limits  of  available  funds  i  a^  well  as 
do-x-nward  adjastments  to  actual  costs 
when  the  amount  properly  expended  by 
the  grantee  for  provisional  items  has 
been  determined  by  tl:e  Secretary: 
Provided,  however,  Tliat  no  grant  shall 
be  made  for  an  amount  equal  to  the 
total  cost  as  found  necessary  by  the 
Secretar>-  for  the  carrying  out  of  the 
project.  In  determirung  the  grantee's 
share  of  project  costs,  costs  for  whicii 
Federal  grants  from  other  eources  have 
been  or  may  be  claimed  or  received  or 
costs  used  to  match  other  Federal  grants 
except  as  may  be  otherwise  provided  by 
law,  or  costs  to  be  met  from  the  Federal 
share  of  grant  related  mcome  'except  a-s 
may  be  permitted  by  chapter  1-420  of 
the  Department  of  Health.  Education, 
and  Welfare  Graiits  Administration 
Manual'-)    may  not  be  included, 

c)  Except  as  may  otherA'ise  be  pro- 
vided by  the  regulations  of  this  part,  the 
identification  of  direct  and  indirect  costs 
will  be  consistent  with  the  generally  ac- 
cepted and  established  accounting  prac- 
tices that  the  grantee  apphes  to  its  o'xn 
activities  and  in  conformance  with  the 
applicable  principles  set  forth  in  chapters 
1-76,  2-€5.  2-€6,  and  5-60  of  the  Depart- 
ment of  Health,  Education,  and  Welfare 
Grants  Administration  Manual. 

(d»  All  grant  awards  shall  be  in  writ- 
ing, shall  set  forth  the  amount  of  funds 
granted  and  the  period  for  which  sup- 
port Ls  recommended. 

(ei  Neither  the  approval  of  any  project 
nor  any  grant  award  shall  comrmt  or 
obligate  the  United  States  in  any  way  to 
make  any  additional,  supplemental,  con- 
tinuation, or  other  award  with  respect  to 
any  approved  project  or  portion  thereof. 
For  continuation  support,  grantees  must 
make  separate  applications  annually  at 
such  times  and  in  such  form  as  the  Sec- 
retary may  direct. 

§  36.108      Grant  pavmonlr>. 

The  Secretary  shall  from  time  to  time 
make  pajtnents  to  a  grantee  of  aU  or  a 
portion  of  any  grant  award,  either  in  ad- 
vance or  by  way  of  reimbursement  for  ex- 
penses inciured  or  to  be  incurred  in  the 
performance  of  the  project  to  the  extent 
he  determines  such  pajTnents  necessar>' 
to  promote  prompt  mitiation  and  ad- 
vancement of  the  approved  project.  Such 
payments  may  include  reimbursement  to 
a  grantee  for  services  rendered  on  a  pre- 
paid capitation  basis. 

§  56.109      L'se  of  project  funil*. 

(a»  Any  funds  granted  pursuant  to 
this  p€Lrt  as  well  as  other  funds  to  be 
used  In  performance  of  the  approved 
project  shall  be  expended  solely  for 
carrying  out  the  approved  project  in  ac- 
cordance with  the  statute,  the  regula- 
tions of  this  part,  the  terms  and  condi- 
tions of  the  award  and  cost  principles  set 
forth  In  the  Department  of  Health,  Edu- 
cation, and  Welfare  Grants  Administra- 
tion ManuaL 


'  The  Department  Grants  Adrainistratioii 
ManuaJ  U  available  for  inspection  at  ttie 
Public  Inlormatlon  Office  of  the  several 
Department  Beglonjtl  Offices  and  available 
for  purchase  at  the  Oovemment  Printing 
Office,  GPO  Document  No    8»4-523. 
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'  b '  Project  funds  may  be  ased  to  re- 
imburse members  of  the  Project  Policy 
Board  for  actual  experLses;  Prcnided. 
That  Domestic  Agricultural  Migratory 
Workers  and  Seasonal  Agricultural 
Workers  may  also  be  reimbursed  for 
wages  lost  by  reason  of  attendance  at 
meetintrs. 

(cj  Prior  approval  by  the  Secretary  of 
revision  of  the  budget  and  project  plan 
Ls  required  whenever  there  is  to  be  a 
significant  change  in  the  scope  or  nature 
of  project  activities. 

§  36.110      Civil  rights. 

Attention  is  called  to  the  requirements 
of  utle  VI  of  the  Civil  Flights  Act  of 
1964  '78  Stat.  252,  42  U.S.C.  2000d  et 
seq  '  and  in  particular  section  601  of  such 
Act  which  provides  that  no  person  in  the 
Urn  ted  States  shall  on  the  grounds  of 
race,  color,  or  national  origin  be  excluded 
from  participation  in,  be  denied  the  bene- 
fits of,  or  be  subjected  to  discrimination 
under  any  program  or  activity  receiv- 
ing Federal  financial  assistance.  A  regu- 
lation implementing  such  title  'VI,  which 
applies  to  grants  made  under  this  part, 
has  been  issued  by  the  Secretary  of 
Health,  Education,  and  Welfare  with  the 
approval  of  the  President  (45  CFR  Part 
80'  In  addition,  no  person  shall  on  tlie 
grounds  of  age,  sex,  creed,  or  marital 
status  (unless  otherwise  medically  in- 
dicated' be  excluded  from  participation 
m,  be  denied  the  benefits  of.  or  be  sub- 
jected to  discrimination  under  any  pro- 
gram or  activity  receiving  Federal  finan- 
cial assistance.  Nor  shall  any  person  be 
denied  employment  in  or  by  such  pro- 
gram or  activity  so  receiving  Federal  fi- 
nancial assistance  on  the  grounds  of  age, 
sex.  creed,  or  marital  status. 

§  .'><>.  1  11      Confidenliality. 

Each  grant  award  is  subject  to  the  con- 
diuon  tliat  all  information  obtained  by 

the  personnel  of  the  project  from  partici- 
pants in  the  project  related  to  their 
examination,  care,  and  treatment,  shall 
be  held  confidential,  and  shall  not  be  di- 
vjlged  lATthout  the  individual'.^  consent 
except  as  may  be  required  by  law  or  as 
may  be  ne<:'esi>ary  to  provide  service  to 
the  individual.  Information  may  be  dis- 
closed m  summary,  statistical,  or  other 
form  wliich  does  not  identify  particular 
individuals. 

§36.112      Inventions  or  discoveries. 

Any  grant  award  pursuant  to  5  56.107 
Ls  subject  to  the  regulations  of  the  De- 
partment of  HealtJi.  Education,  and  Wel- 
fare as  set  forth  m  45  CFR  Parts  6  and 
8.  a,s  amended.  Such  regulations  shall 
apply  to  any  actmty  for  which  grant 
funds  are  in  fact  used  whether  withm  the 
scope  of  the  project  a.s  approved  or  otiier- 
wise.  Appropriate  measure's  shall  be 
taken  by  the  grantee  and  by  the  Sec- 
retary to  a.ssure  th^t  no  contracts,  as- 
signments or  other  arrangements  incon- 
sistent »Tth  the  grant  obligation  are 
ccmtmued  or  entered  into  and  that  aU 
personnel  involved  m  the  supported  ac- 
tivity are  aware  of  auid  comply  with  such 
obligations.  Laboratory  notes,  related 
technical  data,  and  information  pertain- 


ing to  inventions  and  discoveries  shall  be 

maintained  for  such  periods,  and  filed 
with  or  otherv.ise  made  available  to  the 
Secretary,  or  those  he  may  designate  at 
such  times  and  in  such  manner,  as  he 
may  determine  necessary  to  carry  out 
such  Department  regulations. 

§  56.11,^      Publii-iitions  and  copyright. 

Except  as  may  otherwise  be  provided 
under  the  terms  and  conditions  of  the 
award,  the  grantee  may  copyright  wath- 
out  prior  approval  any  publications,  films 
or  similar  mateiials  developed  or  result- 
ing from  a  project  supported  by  a  grant 
under  this  part,  subject,  however,  to  a 
royalty -free,  nonexclusive,  and  irrevoca- 
ble license  or  right  in  the  Government 
to  reproduce,  translate.  publLsh.  use.  dis- 
seminate, and  dispo-se  of  such  matenals 
and  to  authorize  others  to  do  so. 

§  36.114      Grantee  accountabilily. 

'a)  Accounting  for  grant  award  pay- 
ments. All  payments  made  by  the  Secre- 
tary shall  be  recorded  by  the  grantee  in 
accounting  records  separate  from  the 
records  of  all  other  grant  funds,  includ- 
ing funds  derived  from  other  grant 
awards  With  respect  to  each  approved 
project  the  grantee  shall  account  for  the 
sum  total  of  all  amounts  paid  by  pre- 
senting or  otherwise  making  available 
evidence  satisfactory  to  the  Secretary 
of  expenditures  for  direct  and  Indirect 
costs  meeting  the  requirements  of  this 
part:  Provided,  however.  That  when  the 
amount  awarded  for  indirect  cost  was 
ba.sed  on  a  predetermined  fixed -per- 
centage of  estimated  direct  costs,  the 
amount  allowed  for  indirect  costs  shall 
be  computed  on  the  basis  of  such  pre- 
determined fixed-percentage  rates  ap- 
plied to  the  total,  or  a  selected  element 
thereof,  of  the  t^imbursable  direct  costs 
incurred. 

lb)  Accounting  for  eQuipment.  As 
used  in  this  section  the  term  "equip- 
ment" means  an  article  of  property  pro- 
cured or  fabricated  which  Is  complete 
in  itself,  is  of  a  durable  nature,  and  has 
an  expected  service  life  of  more  than  1 
year  Equipment  on  hand  on  the  date  of 
termination  for  which  accounting  is  re- 
quired in  accordance  with  the  procedures 
set  forth  in  chapter  1-410-50  of  the  De- 
partment of  Health,  Education,  and  Wel- 
fare Grants  Administration  Manual 
.shall  be  identified  and  reported  by  the 
grantee  in  accordance  with  such  pro- 
cedures, and,  accounted  for  by  one  or  a 
combination  of  the  following  methods, 
as  determined  by  the  Secretary: 

(H  Retention  of  equipment  for  other 
migrant  health  projects  Equipment  may 
be  used,  without  adjustment  of  accounts, 
on  other  grant  supported  projects 
(whether  or  not  federally  supported) 
within  the  scope  of  the  Act,  and  no  other 
accounting  for  such  equipment  shall  be 
required:  Provided,  however,  (i)  That 
during  such  period  of  use  no  charge  for 
depreciation,  amortization,  or  for  other 
use  of  the  equipment  shall  be  made 
against  any  existing  or  future  Federal 
grant  or  contract,  and  (il)  if,  within  the 
period  of  Its  useful  life,  the  equipment  is 
transferred  by  sale  or  otherwise  for  use 
outside  the  scope  of  the  Act,  the  Federal 


portion  of  the  fair  market  value  at  the 
time  of  transfer  shall  be  refunded  to  the 
Federal  Government. 

« 2 )  Sale  or  other  disposition  of  equip- 
ment, crediting  of  proceeds  or  value.  The 
equipment  may  be  sold  by  the  grantee 
and  the  net  proceeds  of  the  sale  credited 
to  the  grant  account  for  project  use,  or 
they  may  be  used  or  disposed  of  in  any 
manner  by  the  grantee  by  crediting  to 
the  grant  account  the  Federal  share  of 
the  fair  market  value  on  the  termination 
date.  To  the  extent  equipment  pur- 
chased from  grant  funds  is  used  for 
credit  or  trade-in  on  the  purchase  of  new 
equipment,  the  accounting  obligation 
shall  apply  to  the  same  extent  to  such 
new  equipment. 

'3  Return  or  transfer  of  equipment 
The  equipment  may  be  returned  to  the 
Federal  Government  by  the  grantee  or. 
in  accordance  with  the  provisions  of 
chapter  1-410-50B  of  the  Department  of 
Health,  Education,  and  Welfare  Grants 
Administration  Manual  may  be  trans- 
ferred to  another  grantee  for  the  purpose 
of  continuing  the  project  for  which  the 
equipment  was  purchased. 

(c)   Accounting  for  grant  related  in- 
come—'!) Interest.  Pursuant  to  section 
203  of  the  Intergovernmental  Coopera- 
tion Act  of  1968  (42  U.S.C.  4213  > .  a  State 
will  not  be  held  accountable  for  interest 
earned   on   grant  funds,  pending   their 
disbursement  for  grant  purposes,  A  State 
as  defined  in  section  102  of  the  Intergov- 
ernmental Cooperation  Act.  means  any 
one  of  the  several  States,  the  District  of 
Columbia,  Puerto  Rico,  any  territory  or 
possession  of  tlie  United  States,  or  "any 
agency   or  instrumentality   of   a   State, 
but   does  not  include  the  govemment.s 
of  the  political  subdivisions  of  the  State. 
All  grantees  other  tlian  a  State,  as  de- 
fined in  this  subsection,  must  return  all 
interest  earned  on   grant  funds   to  the 
Federal  Government. 

'2)  Royalties.  Royalties  earned  from 
publications  or  similar  material  produced 
from  a  grant  must  first  be  used  to  reduce 
the  Federal  share  of  the  grant  to  cover 
the  costs  of  publishing  or  producing  the 
materials.  Royalties  in  excess  of  the 
costs  of  publishing  or  producing  the  ma- 
terials shall  be  distributed  as  in  sub- 
paragraph .  3  '  of  this  paragraph. 
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(3>  Other  income.  Other  income 
earned  by  the  grantee  shall  be  disposed 
of  in  accordance  with  one  of  the  alterna- 
tives specified  in  chapter  1-420  of  the 
Grants  Administration  Manual  as  de- 
termined by  the  Secretary  in  the  grant 
award. 

<d)  Grant  closeout—il>  Date  of  final 
accounting.  A  grantee  shall  render,  with 
respect  to  each  approved  project,  a  full 
account,  as  provided  herein,  as  of  date 
of  the  termination  of  grant  support.  The 
Secretary  may  require  other  special  and 
periodic  accounting. 

(2)  Final  settlement.  There  shall  be 
payable  to  the  Federal  Government  as 
final  setUement  with  respect  to  each  ap- 
proved project  the  total  sum  of: 

'i>  Any  amount  not  accoimted  for 
pursuant  to  paragraph  'a)  of  this 
section; 

(ii'  Any  credits  for  material  on  hand 
as  provided  in  paragraph  'b'  of  this 
section; 

'iu)  Any  credits  for  earned  interest 
pursuant  to  paragraph  (c)(1)  of  this 
section ; 

(iv)  Any  other  settlements  required 
pursuant  to  paragraph  'c  '2'  and  '3' 
of  this  section. 

Such  total  sum  sliall  constitute  a  debt 
owed  by  the  grantee  to  the  Federal  Gov- 
ernment and  shall  be  recovered  from 
the  grantee  or  its  successors  or  a-ssignees 
by  set  off  or  other  action  as  provided  by 
law. 

§36.  Il.>       K««ortl«.     rrports.     in^prrlion. 
and  audit. 

'a'  Records  and  reports.  Each  grant 
awarded  pursuant  to  this  part  shall  be 
subject  to  the  condition  that  the  grantee 
shall  maintain  such  operational  and  ac- 
counting records,  identifiable  by  grant 
number,  and  file  with  the  Secretary  such 
operational  and  fiscal  reports  relating 
to  the  use  of  grant  funds,  as  the  Secre- 
tary may  find  nece&sary  to  carrv  out  the 
pui-poses  of  Uie  Act  and  the  regulations 
All  records  shall  be  retained  for  3  vears 
after  the  close  of  the  budget  period.  Such 
records  may  be  destroyed  at  the  end  of 
such  3-year  period  if  the  applicant  has 
been  notified  of  the  completion  of  the 
Federal  audit  by  such  time.  If  the  apph- 
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cant  has  not  been  so  notified,  such  rec- 
ords shall  be  retained  d*  for  5  years 
after  the  close  of  the  budget  penixl  or 
<2)  until  the  grantee  is  notified  of  the 
completion  of  the  Federal  audit  which  - 
ever  comes  first.  In  all  cases  where  audit 
questions  have  ansen  before  the  expira- 
tion of  such  5 -year  period,  records  shall 
be  retained  until  resolution  of  all  such 
question. 

'b'  Inspection  and  audit.  Anv  appli- 
cation for  a  grant  under  this  part  shall 
constitute  the  consent  of  the  apphcant 
to  mspections  of  the  facilities,  equip- 
ment, and  oUier  resources  of  the  appli- 
cant at  reasonable  times  by  persons  des- 
ignated by  the  Secretary  and  to  interview 
wTLh  principal  staff  members  to  the  ex- 
tent Uiat  such  resources  and  personnel 
are.  or  will  be,  part  of  the  project  In 
addition,  the  acceptance  of  any  grant 
under  this  part  shaU  constitute  the  con- 
sent of  the  grantee  to  Inspections  and 
nscal  audits  by  such  persons  of  the  sup- 
ported acUvity  and  of  records  relating 
to  the  use  of  grant  funds. 

8  36.116      Additional  condition;*. 

The  Secretary  may  with  respect  to 
any  grant  award  impose  additional  con- 
ditions prior  to  or  at  the  time  of  anv 
award  when  in  his  judgment  such  con- 
ditions are  necessary  to  assure  or  protect 
advancement  of  the  approved  project 
the  interests  of  public  health,  or  the  con- 
servation of  grant  funds. 

§^•'17,     Early    termination     »,ui     v,,il.. 
holdineof  pji>nienl>.. 

Whenever  the  Secretarj-  finds  that  a 
t^rantee  has  failed  m  a  material  resj>ect 
to  comply  with  the  Act.  the  regulations 
of  tills  part,  or  the  terms  of  the  grant 
he  may.  on  reasonable  notice  to  the 
grantee,  withhold  further  payments  and 
take  such  other  action,  includmg  the 
termination  of  the  grant,  as  he  finds  ap- 
propriate to  cany  out  the  purposes  of  the 
Act  and  regulations,  Noncancelabie 
obligations  of  the  gnuitee  properly  in- 
curred prior  to  the  receipt  of  the  notice 
of  termination  will  be  honored  The 
grantee  shall  be  promptly  notified  of 
such  termination  111  wntmg  and  given 
the  reasons  therefor. 

[FR  Doc. 72-7975  Filed  5-24-72;8;56  amj 


FEDEHAL   »£GISTEIJ     VOl     37     NO     ^07— THURSDAY     MAY   25,    1972 


FEDERAL  REGISTER,    VOL    37,    NO     lOJ— THU»SOAY     MAY    25     1973 


QHZ) 


UNITED 

STATES 

GOVERNMENT 

ORGANIZATION 

MANUAL 

1971/72 


CtfMlt-M     S»^"C«1     Aidrrafwa!  M»on 


y 


Know  your 
Government... 

The  Manual  describes  the  creation 
and  authority,  organization,  and 
functions  of  the  agencies  in  the 
legislative,  judicial,  and  executive 
branches. 

Most  agency  statements  include 
new  "Sources  of  Information" 
listings  which  tell  you  what  offices 
to  contact  for  information  on 
such  matters  as: 


Consumer  activities 

Environmental  programs 

Government  contracts 

Employment 

Services  to  small  businesses 

Availability  of  speakers  and 
films  for  educational  and 
civic  groups 


This  handbook  is  an  indispensable 
reference  tool  for  teachers,  students, 
librarians,  researchers,  businessmen, 
and  lawyers  who  need  current 
official  information  about  the 
U.S.  Government. 

Order  from 

SUPERINTENDENT  OF  DOCUMENTS 
US.  GOVERNMENT  PRINTING  OfTICE 
WASHINGTON,  D.C.     20402 


$3.00 


psr  copjr. 

PapertxMyxl.  DdOi  duHls 


nm 


L. 


FRIDAY,   MAY  26.   1972 
WASHINGTON.   D.C. 

Volume  37  ■  Number   103 
Pages  10651-10701 

PART  I 

(Part  II  begins  on  page  10691) 


S^^^k 


HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  »ffect  the  legal  status 

of  any  document  published  m  this  issue.  Detailed 

table  of  contents  appears  instde. 

EMPLOYMENT  OF  MINORS— Labor  Dept.  pro- 
poses experimental  summer  project;  comments 
within  30  days        10672 

NAVIGATION — Coast  Guard  extends  prohibited 
zones  for  prevention  of  oil  pollution  and  updates 
marine  information  rules  (2  documents)       10669,  10670 

COMMUNITY  DEVELOPMENT  CORP —HUD  pub 

lishes  bylaws jQ^gg 

ENVIRONMENT— 

Interior  Dept.  notices  of  statements  on  projects 

in  Wyommg,  Texas  and  Idaho  (3  documents)      10675. 

10676 
USDA  notice  on  Virginia  special  use  proposal      10676 

DRUGS/PESTICIDES— 

FDA  approves  phenylbutazone  for  veterinary 
use;  gives  notice  Optisone  not  approved  NADA 
(2  documents)  10662,10676 

FDA  revised  rules  on  antibiotic  oleandomycin      10662 
EPA    establishes     tolerances     for    fungicide 
thiabendazole 10670 

AIRCRAFT  REPUCEMENT  AND  MODIFICATION 
PARTS — FAA  revised  standards  for  manufactur 
ers;  effective  6-26-72   10658 

PROPERTY  IMPROVEMENT  LOANS— HUD  in 
creases  benefits  and  relieves  restrictions  effec 
tive  5-26-72      ^q^^^ 


No   103— Pt.  I 1 


□HZ] 


Sow   At  ail  able 


LIST  OF  CFR  SECTIONS  AFFECTED 


1949-1963 


Thi.  volume  contains  a  compilation  of  the  ''List  of  Sections  Af- 
fected" for  al  I  titles .  .f  tlio  Cnde  of  Federal  Regulations  for  the  years 
1949  through  1963.  .Ml  -^ecuons  of  the  CFR  which  have  been  ex- 
pressly affected  by  d,.  uments  published  m  the  daily  Federal  Reg- 

ister  are  enumerated. 

Reference  to  this  \iA.  will  enable  the  user  to  find  the  precise  text  of 
CFR  i.rovisions  which  were  in  force  and  effect  on  any  given  date 
during  the  i.erK.d  i-overed. 

Price:   $6.75 

rou^nlM  l,y  '  nil  e  .t  the  Federal  Register.  National  Archives  and  Record.  Service,  General 

Services  Administration 

Order  from  Superintendent  of  Documents,  US    Government  Printing  Office 

Washington.   DC       20402 

I 


V 


FEDERALjfeREGlSTER 


^^^  \-^.-   »— »  ^siz^i^^'^^Br^^^sr^^^^'^'^^'^^'^ 

Washington,  DC,  20403.  ^  ,  ^         K=...Kpr.     t^p.  of  oostage    for  $2.50  per  month  or  %2^   per  year,   payable  In 

The  PH.«AL  RKisTT.  Will  be  furnished  by  mail  to  «"b^*<=f\^ff  ^'^^^f^^^J^'^b  '^p  ofW»  as  actually  bound.  Remit  check  or 
advance.  The  charge  for  individual  copies  is  20  cent^  ^«^^;-  ^^'^^.g'^^^.^^^^ent  IrmX^ce. VtThmgton,  D.C,  20402. 
money  order  made  payable  to  the  Superintendent  of  Documents   0  3   <?;^"'^™*Jl;i;'r^*3  ^^^^  u  published,  under  50  titles,  pursuant 
^e^latory  mlterial  appearing  herein  is  Iceyed  ^«  'f/ /^^^  "^^.^^^c^^^^.^^^^o-^xions  Is  sold  by  the  Superintendent 
to  secuon  U  of  the  Federal  Register  Act.  as  amended  ;,**^^^^„  ■;"„,„   "",  \^^^  ^f  each  month. 

Of  Documents.  Prices  of  new  books  are  listed  in  ^h«  first  FEr«i^RKa™ss^^e^^^^  ^  ^^  ^^_  ^^  ^^  r^jxtlatioks. 
There  are  no  restricUona  on  the  republication  or  materii.  a,)p€a.ing  m  .ne  r-iD 


Contents 


AGRICULTURAL   MARKETING           COMMUNITY   DEVELOPMENT  FEDERAL   INSURANCE 

SERVICE                                                CORPORATION  ADMINISTRATION 

Rules    and    Regulations                                   r,,^,    ^„^    Regulat.ons  R^ies    and    Reaulnt,on. 

Federal    nee    inspection   services,                 BVaws  Regulations 

'et;>s    and   charges 1065.5        "'  10665      F,  -  .c  :ri^:^r,i;i,r.e  ;,roKrarn  ■ 

AGRICULTURAL   STABILIZATION      CUSTOMS   BUREAU  --;^t^^K  oie  -ui   s^e  of  in-  ^^^^ 

AND  CONSERVATION  SERVICE     Notices  ^''''  :'  ^"^niunitles  with  special 

.i.iu.z<i.G    areas 10666 

Rules   and    Regulations  Reimbursabie  service    exce.s.^  con 

.Marketing   quota  review     nuscel-  -^^"^  preclearance  operations  ;067,s      FEDERAL    POWER    COMMISSION 

laneous  amendment^.: 10656     '^^^^^^^^  ^^^^^-i  PlaU"  from  Sweden; 

uojo         antidumping  proceeding  10675      ^^o'l^es 

AGRICULTURE    DEPARTMENT                 nMDinVlLilCK.T    CTAK.r^*nr^c  Hearu^,   .tc^ 

Sre  .-Agricultural  MarlceUnc  Serv                   EMPLOYMENT    STANDARDS  ^-    f^^'-"^    '^■^^■^•'-a.    (ras    Co.    (2 

..^^tiriSJlSn                  ADMINISTRATION  p:s?S.S^r^Muiu.    wa.^^^'  ^'^^^ 

and  conservation  Service.   An-                 No^j.^j  «iU     ..                                          -„«.> 

imal  and  Plant  Health  Inspec-                 ..  Ph-iadel-hia    F'p^t^> 'rv^'V-n    ' 

tion  service.  Commodity  Credit                 Mmmium  wage,^  for  Federal  and  S^^^'-^^'f^I^^:  ^""^   ^.gp. 

Corporation;  Forest  Service                              federally   a.ssist#d   cori.siruction  S<)  iSiw-^t Tvl^  rn^,  '                      '-r- 

area   wage  determination    deci-  t^I" T^^rC            '     ^"^ ''  '^■' 

ANIMAL    AND    PLANT    HEALTH            ''T   "^.-^^"^'-""-^^   and   super-  rexa..  Oa.  Tran5mi.ssionCorp..   10684 

INSPECTION    SERVICE                            sed..  decision    new  determma-  poOD    AND    DRUG 

Ruip*  «n^  p       ir                                                                                         "^  ADMINISTRATION 

E^luc^NtcLtTeL      and                 ENVIRONMENTAL    PROTECTION  Rules    and    Regulation, 

psittacosis     or     ornithosis     in                     AGENCY  Aniibiouc    drui?s:    oleandomycin- 

coiiiJtion  ^'^      quarantined:                 r„|„   and    Regulations  certiflcation  and  identity  st^nd^ 

correction   10671     .._  .                     ^  ards                                                  loee'' 

Tolerances  for  pesticide  chemicals  New    animal    drugs     phenvlbuia-    "'"    ' 

ASSISTANT  SECRETARY  FOR  m  or  on  raw  agricultural  com-  ,one    _...:....       10662 

Ljr\i,e,^i^   JrSZL..ZL                              modities:    ihiabe-ndazoie.               10670  .,   ..                                       

HOUSING   PRODUaiON   AND     Notices  "*"" 

MORTGAGE   CREDIT  OFFirP          d     i            ,    ^  tlvsco  PhaiTnaceuucal  Corp     otj- 

mv^R.OMOC   V-KtUII    Uhf-ICfc          Buckman    Laboratx^ries.   Inr  ,    fil-  usone.    notice  oi   drup   deemed 

Rules  and   Regulations                                     mg  of  petition  regarding  pestl-  adulterated                                  "      i0676 

r^,       ,.         -  /^   .                                                 cide  chemical I0f!77  "    "       ^-.uiu 

Delegation  of  basic  authority  and                                                                                ^"'"  '  cnDccT    ccDV/irc 

functions    joees    FEDERAL   AVIATION  FOREST  SERVICE 

Property  improvement  and  mobile                 rcucuML    AVIAIIUIM  Nof.ces 

home  loans;   financing 1O666           ADMINISTRATION  p,^^^  j^^,  Keokee  Sr>ecia:  Use 

ATOMir    PMPDrv                                      Rules   and    Regulations  Pe.rmu  in  Virginia     avaiiabiluv 

X-TA      !i                                                    Airworthiness  directives:  °^    ^^^    environmer.tal    stat*- 

COMMISSION  Cessna  airplanes 1066O         ^^^^   -       -      ■''6'^ 

Notire*                                                                    Enstrom  helicopters 1066O  urkllclKi/-    a  Mr\    iidda>.i 

'^°""*                                                                Control  zone  and  transition  area  HOUSING    AND    URBAN 

Virginia    Hectnc    &    Power    Co;                     alteration :o6Bl  DEVELOPMENT    DEPARTMENT 

availabihty    of    ftaal    environ-                 Control  zone    alteraUon.  __  .             1066I  ^>„  A.cct...  =      ^       ^cr^nimcr^i  1 

mental     statement i0677     Replacement      and      modmcatlon  4  Pr^  .,^'^h   ^S'  """"^ 

parts     certification     irienttflr-r4  *^    Production    and    Mortgage 

COAST   GUARD                                               Ton  and  regSSn  marSn^     10658  ''\'^''   '^^''     Community    De- 

Di             JB        ■     .                                        Transition  arels-      """  ^"^'^'^'"'^     ^^>^^^  velopment  Corporation;  Federal 

Mar"e°"iLrmat'°"'   r          .                   aSL^s"? document.   _      ..   1066I  ^^^^^  Admrnisti^tion 

""mTrLek^"™^""":    "°""     °^o669     ^  ^---^  -^  alteration _           1O66I  .rjTERIOR    DEPARTMENT 

Oil  pollution  prohibited  zones,.,  10670     '^^0?°"^   Rule   Making  ,^^,   ^^^   Nauonal    Park    Service 

__,.,,,^^_                                                      Addison  Airport  Traffic  Area .  spe-  Kt   .■ 

COMMERCE    DEPARTMENT                      cial  air  traffic  rule                          ;0673  ^°""* 

Scf  Maritime.  AHmi„(.*     ►                                 Control  zone  and  transition  area.  Availability  of   final   envirocmen- 

.^eeMantime  Administration.                             alteration    ..                                      io673  tai  impmct  statements; 

COMMOniTV    rDcniT                              Transition  area    designation             10673  Authorized      East      Greenacres 

*-!Vr                  V.KtUIT                              Notices  Unit    Idaho 10675 

CORPORATION                                      Knrth„.<.et     id  Authorized       Palmetto       Bend 

^orthwest     Region,     transfer    of  Project,  Texas,..                        ■,0676 

Rules   and   Regulations                                     functions  io677  China  Meadows  Dam  and  Kes- 

Gralns     and     similarly     handled                 cchcdai     /-^....i.^..^  .  ..^  ervoir  Lyman  Project   Wyo       10676 

commodities;   farm  storage  re-  FEDERAL    COMMUNICATIONS 

seal  loan  program io656          COMMISSION  INTERNAL   REVENUE   SERVICE 

Proposed    Rule   Making                                 Notices  Proposed    Rule    Making 

^Sa's  u'Jiu/ed'tnS  "°^  y'r                 common  earner  .services  informa-  Lncome    t.ax  ,     domestic    int^ma- 

UshSirratesfort^t^^^                                     tion ;  domestic  public  radio  .serv-  *^^f^^   '^^^   con»ration*;    «;,r- 

tob^co  '         "    "^  ,,,-,         ''^'    applications    accepted    for  ■'''"''°^'        ■-0672 

"'                                                       ^"^'2            ^^^"8 1067"  ^Con:,^:.,-d  on  nes:  page 


QHZl 


10654 

I 

INTERSTATE   COMMERCE 
COMMISSION 

Notices 

Assignment  oi   r.ear:ngs 10684 

Fourth    section     application    for 

relief  10685 

Motor  Carrier  Board  transfer  pro- 
ceedings     10685 

LABOR   DEPARTMENT 

See  also  Empioyment  Standards 
Administration.  Labor-Manage- 
ment and  Weifare-Pensior:  Re- 
ports Office  Wage  and  Hour 
Division, 

Notices  I 

Term..nation    o:    extended    'jnem- 
pioymen :  compensation : 

Indiana    10684 

Ohio   10684 


CONTENTS 

LABOR-MANAGEMENT   AND 
WELFARE-PENSION   REPORTS 
OFFICE 

Rules    and    Regulations 

i^Dor  organization  annual  finan- 
cial reports ;  simplified  reporting 
for  small  postal  unions 10668 

MARITIME    ADMINISTRATION 

Rules    and    Regulations 
War    nsic    insurance;    expiration 
dates 10671 

Notices 

Construction  of  certain  tankers; 
computation  of  foreign  cost;  no- 
tice of  intent 10676 

NATIONAL   PARK   SERVICE 

Notices 

Dinosaur  National  Monument  Eind 
Glacier  National  Park;  post- 
ponement of  hearings  on  wilder- 
ness proposals 10675 


PAY  BOARD 

Notices 

Prenotification  and  reporting  re- 
quirement£  extension  of  time 
for  required  filings 10686 

SMALL   BUSINESS 
ADMINISTRATION 

Notices 

Indiana,  declaration  of  disaster 
loan  area.     io684 

TRANSPORTATION  DEPARTMENT 

5t't'  Coast  Guard.  Federal  Avia- 
tion Administration. 

TREASURY   DEPARTMENT 

Sec  Customs  Bureau 

WAGE  AND   HOUR   DIVISION 

Proposeci    Rule    Making 

Employment  of  minors  between  14 
and  16  years  of  age:  experimen- 
tal summer  project  for  em.ploy- 
ment  of  minors  as  crab  meat 
pickers  10672 


List  of  CFR  Parts  Affected 


The  foUowing  numerical  guide  is  a  list  of  the  part.<.  of  each  title  of  the  Code  of  Federal  Regulations  aHecfed  by 
documents  published  m  today's  issue.     A  cumuicitive  list  oi  parts  aHected,  covering  the  current  month  to  date 
appears  tollowmg  the  Notices  section  of  each  issue  beginning  with  the  second  issue  of  the  month 

«     .J't"'^'^''^  ^''''^^  is  pubUshed  separately  at  the  end  of  each  month.     The  guide  lists  the  parts  and  sections 
attected  by  documents  published  since  January  1    1972,  ana  specifies  how  they  aie  a«ected. 


7  CFR 

68 10655 

Til 10656 

1421 10656 

Proposed  Rules 

1464 10672 

9  CFR 

82 10671 

14  CFR 

21 10658 

39  I  2  documents  > 10660 

45 10658 

71  I  5  doctunents  ' 10661 

Proposed  Rules 

71  < 2  documents' 10673 

93 ..10673 


21    CFR 

135a 10662 

135c 10662 

141 10662 

148m 10662 

24   CFR 

200 10665 

201 10665 

700--.. 10665 

1914...' 10667 

1915 10668 

.;6   CFR 

Proposed  Rules: 
1 


29  CFR 

403 10668 

Proposed  Rules: 

570 10672 


33   CFR 


72^. 
151. 


10669 
10670 


10672 


40  CFR 

180 10670 

46  CFR 

308 10671 


1WK5 

Rules  and  Regulations 

Title  7-AGRICUlTURE       IJ^' r^^^Hr^U"™"""^  ^^  ^Z 

Chopt.r     I— Agricultural      Marketing         <<'   Pees  of  $6.  $5,  and  »3  per  lot.  re-  '"u ^iJ^r'^plSnLT in.n«K^«o 

Service      (Stondards,      inspecHons,     specUvely.    for    appeal    inspections    on  tor   quality   wid   .pocuu    tn'^ 

Marketing    Practices),    Department     rou«h.  brown,  or  milled  rice  on  the  basis  "pwrnon  •emoee,  not  proTkled 

of  Agriculture                                            of  the  original  sample.  Instead  of  the  H'     1^  "^^T^^^    ^ 

PART     68  — REGULATION*      Akin     P'^««"*  ^««  o^  oi^e-fourth  of  the  original  Kr»ph,  which  can  be  perfo?^" 

STANOABnc  KftD  iMCD«rT^«k.\^..S     ^Pec"on  fee   An  appeal  Inspection  on  ^  '^^  .ddiuonai  co.t  to  the 

CER?.nCA4N0^^^^^^^^^^^                    the  basis  Of  a  new  sample  or  an  appeal  S^^/''— ^-^      - 

CULTURAL      COMMODm^        Awn     °"  '"^^^  Inspection  servlce(8)   will  be  n,    Package   or    bulk   ri«    .t 

PRODUCTS  TH?ifIX?                              ^^   ^*   '^«   applicable   fee   which  .^L  ,v  .  °^"^ 

PRODUaS  THEREOF  ,,^,  ^  ^^^^^  ^  ^^  ^^^^  ^^  u ,^  ^i.^ .«  T^^'^^T^ 

Fees  and  Charges  for  Federal  Rice  notanappeal.  i^nd  carrier _  q  0175 

Inspection   Services                          t5)   An   increase   in   the   hourly   rate  '""  P»ck««e<J  rice  duitng  p«;k. 

from  $8.80  to  $12  per  hour.  ^Jf^^L^"'^^  ^  °'  '"*'" 

P^irsuant  to  sections  203  and  205  of         ,«,   c«^t*„r,    eo  aV          ^  ,  ^  .    .  »  wa-tertwrne  earner- _ 0  oaoo 

the  Agricultural  Marketing  Act  of  1946  ,v,     ,  ^                "    "^^    '^^^^^    ^™°'  nv)   Packaged  rice  during  pack- 

as  amended    (7  use    1622    1624)     the  ^^^  ^  *^^^  ^^^  ^8  regiUatlons,  effective  »«ing  or  movement  to  or  from  « 

provisions  of  7  CFR  68,42c.  7  CFR  68.43.  August   5,    1971.   but   the    references    to  ,21  1^  ^fi^   and '  "inar^ouor  '  "^* 

and  7  CFR  68.44,  prescribing  fees  and  5  68.42  In  §5  68.43  and  68.44  were  Inad-  'or  quaatyT,rt^n  perforaeTSn^ 

charges  for  inspection  services  are  hereby  vertently   left    unchanged    Accordingly  currently    with    obMrvation    of 

amended.  references    to    §68  42    in    5  5  68  43    and  ^°t^    "^    "P^*^    inapection 

of  1946  and  are  voluntary  in  nature  The  '^^"'^ows.  ^^^  ^^^  mviaion « «— per  100 
Act  provides  for  the  collection  of  fees  §68.42,-  Fee.  and  charge,  for  Federal  Pouiicls  Bulk  rice  during  move- 
equal  as  nearly  as  possible  to  the  cost  of              rire  in«i>eeiion  «er>.r«              '^<'i«-™i  rnent  to  or  from  a  waterbome  or 

the  services  performed                                                           1^  u-n  »er>irei..  land  carrier 0  oaoo 

The  cost  of  performing  rice  inspection         '^^  following  fees  and  charges  apply  '^'  ,^^  Qu"^^l^^!^n    inspection 
services  in  recent  months  has  exceeded  ^   '^e  Federal   rice  Inspecllon   services  concurrently  with  chSeSr 
the  mcome.  This  has  been  the  result,  in  specified  below :  mg.  checkcounUng,  or  condi- 
part.  of  general  salary  Increases,  work-                                                                    Fee  or  tion  examination   —   whether 
loads  which  require  overtime,  and  the  de-                             Service                           charge  singly  or  combined;  and  «p«ci»i 
tailing  of  employees  to  areas  of  heavy  '*'   Appeal  inspection  inapection    services,   not    pro- 
workloads.    The    operating    loss    has    re"-          '''    inspection     for     quality  —the  ^Wtd  for  in  subparagraphs  (2) 
duced  the  rice  inspection  trust  fund  to               Wiicabie     fees     or     charges  ^'J  J*^    of    thU    paragraph 
an  unacceptable  levV^   An  inrr«««fr,f^                 *^"'*'    *'°"'^    ^    assessed    if  which  can  be  performed  at  no 
and^are^     r  nltilin    i^             -  ^^i                  '^^    inspection     were    not    an  additional    coet    to    the    Grain 
ana   cnarg^   is   needed   to   regam   and               appeal  Division'*— per  100  pounds 

maintain  the  trust  fund  at  a  level  suf-               dl     Basis  -t>rlglnal    sample     Se<k  <'■   Packaged  nee  at  re«t. n  rr200 

nclent  to  cover  unexpected  contingencies                paj-agraphs  (b)  and  lei  of  this  '''■  P^^^^agod  rtce  during  packag- 

The  more  significant  changes  in  fees                section  ing  or  movement  to  or  from  a 

and  charges  include:                                                       IMI   Basis  new  sample    see  para-  waterbome  carrier 0  0225 

(1)    An  inrrPMP  in  tho  ir,t  4r,or.^n                      graphs    ib),    (d) ,    and    igi    of  <""   Packaged  rice  during  pack- 
fee    Der    1  on  ^^nH  f  f^             inspection                  th  is  section                           ^  aging  or  movement  to  off  "om  a 

l^V^tion    in^^^J   f  ^""P^^K    ^^          '2'   Special  inspection  services  per  ,,    '^^^  ='^"- 0  0260 

inspection    for    grade,    factor    analysis,            lot  see  paragraphs  (bi    ifi    and  (4.   For   sampling   and   inspection 

equal  to  type  or  milling  yield— whether             'gi  of  this  section                                     "-  ^<^   quality  >    when   performed 

singly  or  combined,  from  $0.0125  to  (at       Nott     No  fees  or  charges  shall  be  as-  concurrently  with  checkwelgh- 

$0.0175  for  packaged  or  bulk  rice  at  rest          sessed  if  it  is  found  that  there  was  "^^  "^^  checkioading  or  check - 

or  bulk  rice  during  movement  to  or  from         ?  niateriai  error  in  the  inspection  '^f^  °°^^'    ^'^  ^P^^  ^- 

a     waterbome    or    land    carrier-     (b)  k?°^,*^''^  ^'^  *PP**'  ^  ^''^  ?^       «rvices.  not  provided 

$0^0200  for  packaged  rice  SS'paik-      '  ^T™  ^^^^^  °^  ^^'^^^^  ^^      ,  ,,  ^3^)   of  Thl^'^^^^.'^lrh 

agmg  or  movement  to  or  from  a  water-       (ci    interpretive    line    sample      Per  ^^  ^  performed  at  no  addl- 

Dorne    earner;     and     (c)     $0.0225     for  «^     - - 5000  Clonal  cost  to  the  Orain  divi- 

packaged     nee     during     packaging     or     Non::  These   interpretive   line   sam-  slon  >  ^per   100  pounds 

movement  to  or  from  a  land  carrier  P'^^  illustrate  the  lower  limit  for  "'    Packaged  nee  during  pack- 

(2)   An  increase  in  the  lot  inspection  ?f"^^  '^"^'^  °°'y    interpretive  Tw^aLrL?^""""^^  ^  °'  ^™"" 

sScSn  Jor^'^n^^^^  ^^  5J-  -atirr oTrv^r/u^c'h^:^-  -  l^s^frdurlng  pack-  °  ^^■" 

t^tiZV      ^^-  i^^""  analysis,  equal  from,  the  Grain  inspection  BrS  ^'^  "'  '""dement  to  orTrom 

to  type  or  milling  yield-whether  singly  Oram  Division,  Ag^Tcultural^-  ,     t}'^"  ^^i"-  -    -  0  027; 

or  combined  when  performed  with  cer-  ''""ng  service,  UJS   Department  of  I           sampling    and    inapection 

tain    special    inspection    services     from  Agriculture,     6525    Belcrest     Road  rororlgln  per  100  pounds.... 0  C>iO(< 

$0,0150  to  $0.0200.  $0.0225  $0  0250  and  Hyat^^'Ue,  MD  20782  Interpre-  ^nrnr„.T^H^  "^^  Inspectior, 
$0  n97>;  hI~.^^,  *  ''''°'  ♦"•"'^»".  and  tlve  line  samples  are  also  available  "*'"  *^*°  performed  con- 
$0.0275,  depending  on  the  services  for  examination  at  seiw:^  field  currently  w»th  sampling  and  in- 
requested,  offices  of  the  GraUi  Division    A  list  spectlon  for  quality  ■■  per  lot ;    jk, 

inspection  from  $3.50,  $3.59.  and  $2  to  .  se.  K„mu.,e.  «r  .nd  of  tabi.  ffi)  M^^^^^^^TT*"":^:::      3  « 
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Fee  or 

SeTvice  charge 

(ei    Sample  inspection: 

(1/    Inspection     for     quality-     per 
sample 

(I)  Rough   rice 6.00 

(II)  Bro'*-n  rice  for  processing 5.00 

(Uli    Milled  rice 3.00 

121  Factor  analysis  for  any  single 
factor     Per   factor 2.00 

'fi  Special  inspection  services  In- 
cludes, but  Is  not  limited  to, 
checkcountlng,  checlcl  oadlng, 
checkwelghlng.  condition  examina- 
tion, facility  erannlnatlon,  observ- 
ing fumigation,  observing  loading 
or  unloading  and  stowage  or  carrier 
examination — per    man-hour 12.00 

Note  Only  one  fee  wOl  be  charged 
for  special  inspection  services  per 
man-hour  —  whether  performed 
singly  or  concurrently 

:g)    Standby  time     Per   man-hour 12.00 

Includes  kind,  cla-is.  grade,  factor  Einaly- 
ses  equal  to  type,  milling  yield  or  any  other 
quality  designation  as  defined  In  the  rice 
standards  or  instructions — whether  slnglv  or 
combined,  except  as  provided  for  In  para- 
graph  1  e  I 

'Weights  for  billing  purposes  shall  oe 
based  on  weight  tickets,  or  weight  certifi- 
cates. If  available,  otherwise,  on  the  marked 
capacity  of  the  carrier  or  container 

'  No  extra  charge  will  be  assessed  for  spe- 
cial inspection  services  performed  within  a 
combined  total  of  one  hour  before  and  after 
an  inspection  for  quality  Provided  That 
only  one  hour  shall  be  allowed  per  call  out 
or  inspection  visit 

2,  Secuon  68  43  is  amended  to  read  as 

follou-s; 

§  68.43       Feei   and   charges;    general   pro- 
vision'*. 

•ai    Fees  and  charges  for  Federai  in- 

spection  services  as  shown  in   §S  68,42a. 

68  42b,  and  68,42c  shall  be  calculated  m 

accordance  with  the  following  principles. 

•  •  •  •  • 

b '  Fees  and  charges  for  Federal 
inspection  services  not  specified  In 
§§  68  42a,  68  42b.  and  68  42c  wUl  be  fixed 
by  the  Administrator  and  published  in 
such  form  as  he  may  deem  appropriate. 

3.  Section  68  44  u  amended  to  read  a.s 
follows : 

§  68.44       Fee*     and     rharees     for     appeal 
in.«pection. 

Fees  and  charges  for  appeal  inspection 
shall  be  m  ac<:ordance  with  5§  68,42a 
68  42c,  and  68  43  Pravided.  That  if  it 
IS  found  that  there  was  a  material  error 
m  the  Inspection  from  which  an  appeal 
is  taken,  no  fees  or  charges  shall  be 
assessed. 

The  need  for  amendment  to  the  rice 
uisfjection  fees  and  charges  is  dependent 
on  facts  within  the  knowledge  of  the 
Agricultural  Marketing  Service,  There- 
fore, under  the  administrative  procedure 
provisions  of  5  US  C.  section  553.  it  is 
found  upon  good  cause  that  notice  and 
o^her  public  rulemaking  procedures  on 
the  amendment  are  impracticable  and 
unnecessary- 
Sections  203,  205,  60  Stat  1087,  1090  as 
amended;  7  U.3.C   1622,  1634, 

Effective  date.  This  amendment  shall 
become  effective  July  1,  1972 
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Done  in  Washington,  D.C.,  on  Mav  23, 
1972. 

G.  R.  Grange, 
Acting  Administrator. 

|PRrXx:.72-8024Plled5-25-72;8  47  am] 


Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service  (Ag- 
ricultural .Adjustment),  Department 
of   Agriculture 

SUBCHAPTER      8 — FARM      MARKETING     QUOTAS 
AND    ACREAGE    AUOTMENTS 

(Amdt.  2) 

PAPT   711— MARKETING   QUOTA 
REVIEW    REGULATIONS 

Miscolianocus   Amendments 

On  page  7342  of  the  Federal  Register 
of  ADiil  13,  1972  (37  F  R  7342'  was  pub- 
lished a  notice  of  proposed  rule  making 
to  issue  amendments  to  the  marketmg 
quoti  review  regulations. 

Interested  persons  were  given  30  days 
after  publication  of  such  notice  in  which 
to  juomit  written  data,  views,  or  recom- 
.Tiendations  with  respect  to  the  proposed 
am,?ndments. 

.After  consideration  of  the  submissions 
:?reived  pursuant  to  the  notice,  the  pro- 
posed amendments,  as  Issued  In  the 
notic?,  are  adopted  with  the  follo^Aing 
additions: 

1  A  basis  and  purpose  paragraph  is 
added  at  the  beginning  of  the  amend- 
ments 

2.  An  authority  clause  is  added 

3  An  effective  date  provision  is  added 
immediately  following  the  authonty 
lause 

Basis  and  purpose  The  amendments 
herein  are  issued  under  and  in  accord- 
ance with  the  prc'Visions  of  the  Agricul- 
tural Adjustment  .Act  of  1938,  as  amended 
7  US.C.  1281  et  seq.i. 

The  purpose  of  these  amendments  is 
to  revise  certain  areas  of  venue  estab- 
lished by  State  committees  as  previously 
published  m  the  Federal  Register  of 
October  2  and  16,  1970  '35  FR  15355. 
16235 

Since  these  amendments  revise  certain 
areas  of  venue  which  were  recommended 
by  the  respective  State  committees,  it  Is 
hereby  determined  and  found  that  com- 
pliance wnth  the  effective  date  require- 
ment of  5  U  S  C  553  is  unnecessar>'  and 
these  amendments  shai!  become  effective 
as  provided  herein 

Part  711 — Marketing  Quota  Review 
Flegulatlons  35  F.R  15355',  §711,29 — 
Establishment  of  areas  of  venue,  is 
amended  by  revising  the  areas  of  venue 
for  the  States  of  .Alabama  and  Georgia 
to  read  as  follows : 

-Vlabama      * 

Co'jntles  of 

.\rea  I--Blount  Calhoun  Cherokee,  Clay, 
Cleburne  Colbert  CuU.marv,  De  Kalb,  Etowah. 
Payette  Pranlclln,  Jaclcson,  Jefferson.  Ijunar. 
LAuderdale,  Lawrence,  Limestone,  Madison. 
.Marlon,  Marshall,  Morgan,  Randolph,  St. 
Clalr,   Talladega,   Walker    Winston 

Area  11— Autauga,  Baldwin,  Bibb,  Hilton, 
Choctaw.  Clarke.  Conecuh,  Dallas.  Escambia. 


Greene.  Hale,  Marengo,  Mobile.  Monroe, 
Perry,  Pickens.  Shelby,  Sumter,  Tuscaloosa. 
Washington,  Wilcox 

Area  ni— Barbour,  Bullock:.  Butler,  Cham- 
bers, Coffee,  Cooea.  Covington,  Crenshaw, 
Dale,  EHmore.  Geneva,  Henry.  Houston.  Lee. 
Lowndes.  Macon,  Montgomery,  Pike,  Russell, 
Tallap>oo6a, 

Georgia 

Counties  of: 

Area  I — Bartow,  Butts.  Carroll.  Catoosa, 
Chattooga,  Cherokee,  Clayton.  Cobb.  Coweta, 
Dade,  Dawson,  De  Kalb.  Douglas.  Pannln, 
Payette.  Floyd,  Forsyth,  Pulton,  Gilmer, 
OoPdon,  Haralson,  Heard,  Henry.  Jasper, 
Lumpkin,  Murray.  Newton.  Paulding,  Pickens, 
Polk.  Rockdale.  Spalding,  Towns.  Union, 
Walker,  Whltfleld. 

Area  n — Baldwin,  Banks.  Barrow,  Burke. 
Clarke.  Columbia,  Elbert,  Franklin,  Glas- 
cock, Greene,  Gwinnett,  Habersham,  Hall, 
Hancock.  Hart.  Jackson,  Jefferson,  Johnson, 
Lincoln.  McDuffle,  Biadlson.  Morgan,  Oconee, 
Oglethorpe.  Putnam,  Rabun,  Richmond, 
Stephens,  Taliaferro,  Walton,  Warren,  Wash- 
ington, White,  Wilkes. 

Area  III — Bibb,  Bleckley.  Chattahoochee, 
Oawford,  CMsp,  Dodge,  Dooly.  Harris,  Hous- 
ton, Jones,  Lamar.  Laurens,  B<acon.  Marlon, 
Meriwether,  Monroe.  Muscogee,  Peach.  Pike.  , 
Pulaski,  Schley.  Stewart,  Sumter.  Talbot. 
Taylor,  Troup,  Twiggs.  Upson,  Webster.  Wil- 
cox, Wilkinson, 

Area  IV — Baker,  Ben  Hill,  Berrien,  Brooks, 
Calhoun,  Clay,  Colquitt,  Cook.  Decatur, 
Dougherty.  Early.  Grady.  Irwin.  Lee,  Miller, 
Mitchell.  Quitman,  Randolph.  Seminole,  Ter- 
rell, Thomas.  Tift.  Turner,  Worth. 

Area  V — Appling.  Atkinson.  Bacon.  Brant- 
ley. Bryan,  Bulloch.  Camden,  Candler,  Charl- 
ton. Chatham.  Cntnch,  Coffee.  Echols,  EfHng- 
ham.  Emanuel.  Evans.  Glynn,  Jeff  Davis, 
Jenkins,  Lanier,  Liberty.  Long,  Lowndes. 
Mcintosh.  Montgomery.  Pierce,  Screven, 
Tattnall,  Telfair,  Toombs,  Treoitlen,  Ware, 
Wayne,  Wheeler. 

(Sees  301.  363-368,  375,  52  SUt  38.  as 
amended,  63.  64,  as  amended.  66,  as  amended; 
7  use    1301.   1363-1368,   1375) 

EffecUve  date:  Date  of  filing  with  the 
Director,  Office  of  the  Federal  Register, 

Signed  at  Washington,  D.C.,  on  May  19, 
1972. 

Carroll  G.  Brunthaver. 
Acting  Administrator,  Agricul- 
tural Stabilization  and  Con- 
servation Service. 

(PR  Doc  72-8006  Piled  5-25-72:8:48  am] 


Chapter  XIV  —  Commodity  Credit 
Corporation,  Department  pf  Agri- 
culture 

SUflCHAPTEB   B — LOANS,   PUtCHASIS,   AND 
OTHER    OPERATIONS 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED   COMMODITIES 

Subpart — Farm  Storage  Reseal  Loan 
Program  (1972-73  Storage  Period 
Supplevnent) 

On  September  11,  1971,  notice  of  pro- 
posed rule  making  regarding  a  farm 
stored  reseal  program  and  detailed  op- 
erating provisions  to  carry  out  the  pro- 
gram was  published  in  the  Federal  Reg- 
ister (36  FJl.  18322) .  No  data,  views,  or 
recommendations  were  filed  by  Inter- 
ested persons.  The  regulations  Issued  by 
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CCC  and  published  at  36  F.R.  7417,  as 
amended,  are  therefore,  hereby  supple- 
mented for  the  1972-73  storage  period  by 
adding  §S  1421.550-1421.556  (containing 
provisions  applicable  to  the  1972-73  stor- 
age period)  to  read  as  follows.  The  ma- 
terial previously  appearing  In  these  sec- 
tions remains  in  full  force  and  effect  as 
to  the  storage  periods  to  which  it  was 
applicable : 

Sec. 

1431 .560  Reseal  loan  programs  authorized 

1431.561  Areaof  avaUabillty. 
1431.663  Storage  payment  rates. 

1431.663  Additional  storage  and  quality  re- 

quirements. 

1421.664  Authorized  storage  period. 

1431 .666     Warehouse  receipt  requirements. 
1431.666     Settlement. 

AtTTHoarrr:  The  provisions  of  this  subpart 
Issued  under  sec.  4,  63  Stat.  1070.  as  amended: 
16  U.S.C.  714b.  Interpret  or  apply  sec  6.  82 
Stat.  1073,  sees.  106,  107,  and  401,  63  Stat 
1061.  as  amended;  16  DB.C.  714c.  7  U.S.C 
1421.  1441  note  and  1446a. 

§  1421.550      Reseal    loan    progTam*    au- 
thorized. 

A  reseal  loan  program  for  the  1972-73 
storage  period  Is  authorized  for  the  fol- 
lowing crops  of  specific  commodities  held 
in  farm  storage : 

1968,  19«<9.  1970,  and  1971  crop  barlev 

1989.  1970,  and  1971  crop  com. 

1989,  1970,  and  1971  crop  grain  sorghum. 

1968,  I9«9,  1970,  and  1971  crop  oats. 

1971  crop  rye. 

1968,  1969,  1970,  and  1971  crop  wheat. 

§1421.551      .Area  of  availability. 

Area  and  scope:  The  reseal  loan  pro- 
gram for  the  specified  crops  of  the  des- 
ignated commodities  will  be  available  to 
producers  in  the  areas  in  which  loans 
were  made  available  with  respect  to  the 
designated  crops  of  the  commodities  if 
the  State  ASC  Committees,  after  consid- 
ering the  generally  prevailing  weather, 
the  general  condition  of  the  crop,  and 
other    factors    affecting    safe    storage 
throughout  the  area,  determine  that  the 
commodity  can  be  safely  stored  on  farms 
therein  for  the  1972-73  storage  period 
and  that  such  reseal  loans  will,  therefore, 
be  advantageous  to  producers  and  CCC, 
except  that,  in  any  area  designated  by 
the   State   ASC   Committee   as   an   an - 
goumols  moth  area,  a  producer  may  ob- 
tain a  reseal  loan  with  respect  to  eligible 
com  only  if  the  State  ASC  Committee 
determines  that  (a)  the  producer's  com 
Is  shelled,  and  (b)  the  producer  has  sat- 
isfactory storage   facilities   and   equip- 
ment to  care  properly  for  the  com  while 
under  reseal.  Producers  having  commod- 
ities under  loan  will  be  timely  notified  of 
the  ASC  Committee's  determination 
§1421.552      Storage  payment  rates. 

'a>  1972-73  storage  period.  Storage 
payment  rates  for  the  1972-73  period  will 
be  computed  as  provided  in  §  1421.537 
using  the  rates  in  the  table  below.  The 
annual  storage  rates  for  com  are  com- 
puted on  the  basis  of  a  10-month  storage 
period.  The  rates  are: 


_  Rat*  R«i» 

Crop                        Unit  per  per 

month  year  > 

1971  barley,  rye,  and  wheat 

(bushel) ;00  tl   21-  114.6CI 

1971  com  (bushel) .       lOo  i.  a?  1Z17 

IPTl  ^rain  sorghum  (handred- 

,   *'»8';"---    -, 100  2.1725  26.07 

lit. 1  oa«  (bushel)... jqq  ^js  11315 

19«.  1966,  and  1970  barley  and 

wheat  (busheli         ...                 100  l,0O4  11 CH.' 

1969  and  1970  com  {bushel  i. ,            lOCi  !  oc>4  ici  c>4 
1909  and  1970  iraln  sorghum 

(hundredweight) 100  1  797  2156 

1988,  1969,  and  1970  oats  (bushelj.      100  .78  g!  76 


'  Ten  month?  for  com, 

<b»  1971-72  storage  period.  Storage 
payment  rates  for  adjustments  under 
5  1421.537  for  the  1971-72  period  are: 


Rat* 

Crop  UnJ!     PT 

year 

1970  barley,  com.  and  wheat  (btishel) lOO  $14.80 

1970  grain  sorghum  (hundredweight).  ..  .  lOO  26.07 

1970  oats  ibujihel  100  II  3iS 
vm>  and  1968  barley  and  wheat  and  1966 

com  (bushel' jgo  12  OiJ 

l<.>e9  grain  sorghum  (hundredweifht)  100      "H  St, 

1966  and  1969  oat*  ^  bushel) .......;.'.    loo       8.76 


(O  1970-71  Storage  period.  Storage 
payment  rates  for  adjustments  under 
I  1421,3488  for  the  1970-71  period  are 


Crop 


Rate 

Unit     per 
year 


1969  com,  whe«t,  and  barley  (bushel) lOO  $13  14 

U*99  grain  sorghum  (hundredweight) 100  23  52 

r:»69  oals  .bu.'iheli jgo  9  855 

11^68  whfiat  and  barley  (bnshd) '.'.'.'.'.'  lOO  12  045 

1968  oats  ibushel) kjq  g|  75 


'd>  1969-70  storage  period.  Storage 
rates  for  adjustments  under  {  1421.3488 
for  the  1969-70  storage  period  are: 


Crop 


Rate 

Unit      per 

year 


l;'6«  wheat  and  barley  (bushel) 100    $1314 

196ft  oats  (bushel.) [     joo        9.545 


§  1421.553      Additional  storage  and  qual- 
ity requirements. 

The  commodity  must  be  merchantable, 
must  not  contain  substances  poisonous 
to  man  or  animal  and  must  meet  the 
requirements  of  §  1421.535 

§  1421.554      .Authorized    storage    period. 

The  1972-73  reseal  storage  period  shall 
begin  on  the  date  following  the  1972 
maturity  date  for  the  loan  on  a  1971 
crop  commodity,  and  on  the  date  fol- 
lowing the  1972  anniversary  date  of  the 
original  loan  maturity  date  on  1970  and 
prior  crops,  and  shall  end  on  the  anniver- 
sary of  such  dates  during  the  1973 
calendar  year,  except  that  the  1972-73 
reseal  storage  period  for  the  1969,  1970, 
and  1971  crops  of  com  shall  end  on  May 
31,  1973,  unless  extended  by  the  Execu- 
tive Vice  President  of  CCC.  A  producers 
participation  in  the  reseal  program  for 
the  1972-73  storage  period  shall  consti- 
tute his  consent  to  such  extension  by  the 
Executive    Vice    President,    CCC.    The 
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termination  date  for  the  storage  period 
for  com  set  pursuant  to  these  provisions 
shall  be  considered  the  anniversary  date 
of  the  original  loan  maturity  date  few- 
purposes  of  5  1421.537'ci 

§  1421.555      WarehouM-    receipt    require- 
ment*. 

The  following  sections  of  the  commod- 
ity loan  regulations  pertaining  to  ware- 
house receipt  requirements  on  deliveries 
of  commodities  to  CCC  shall  apply 

1970  and    1971   crop  com    |  1431.94    ( 38  P  R 

13969). 
1989   crop  00m,    i  1431  2367     3:    PR     lOiM 
1970  and  1971  crop  grain  sorghum,  i  1421  214 

35  P.R    10745) 
1989  crop  grain  sorghum,  J  1431  2567  i3'  F  H 

8000). 
1970  and  1971  crop  barlev    |  :4a:  54     35  F  R 

11166  and  11902) 

1969  and    1968    crop    barley     114212267      1' 
PR    7964) 

1970  and   1971   crop  oaU,  i  1421  360     35  F  R 
8340). 

1968  and  1988  crop  oats.  J  1421  2666  (31  PR 
4681), 

1971  crop   rye,   }  1421  340     35  F  R    10356< 
1970  and  1971  crop  wheat    }  1421  464     35  P  R 

8304  and  91061 

1969  and    19«8    crop    whe«:,,    5  14312106      33 
P,R.  7069) 

§  1421,556      Settlement,  • 

■a)  Support  rate.  '!>  SetUement  for 
commodities  delivered  to  CCC  in  sa.tis- 
facticm  of  a  reseal  loan  shall  be  on  the 
basis  of  the  support  rates,  premiums  and 
discounts  in  effect  for  the  program  year 
in  which  the  original  loan  was  made  The 
following  sections,  as  amended,  of  the 
commodity  regulations  shall  apply 

'D  For  com  1969  crop,  J  1421.2381  34 
PJi.  16423  and  17385).  1970  and  1971 
crops.  5  1421  116  (35  P.R  14121  14640 
and  36  F.R    15521  and  18300) 

'11)  For  wheat  1968  and  1969  crop 
i  1421.2119  (33  F.R  8329  and  14284  and 
34  P.R.  8897,  9701,  and  12081)  1970  and 
1971  crop,  5  1421.489  i35  F.R  8867  10097 
and  11691  and  36  F.R  2399  and  11714)! 
aii)  For  gram  sorghum  1969  crop 
{1421.2579  '34  F.R  12081  and  13078)' 
1970  and  1971  crops,  5  1421  239  35  F  r! 
10747,  11382,  and  12393,  and  36  FR 
13263). 

'iv)  For  barley  1968  crop,  J  1421  2288 
'33  PR  8650  and  19163)  1969  crop 
§  1421  2279  '34  P.R  9540  and  9796'  1970 
crop,  {  1421  76  (35  P.R  11168  and  12194 
and  36  P.R  42>  1971  crop.  }  1421  75  '36 
P.R. 8997) 

'V)  For  oats  1968  crop.  J  1421  2675 
<33  P.R,  6527,  7296,  and  14399-  1969 
crop,  {1421.2665  t34  F.R  7698)  1970 
and  1971  crops,  J  1421.274  (35  PR  8539 
and  9823  and  36  P  Jl  2399  and  9236  > 

'VD  For  rye.  1971  crop,  5  1421.354  (36 
PR.  9634). 

(2>  When  a  commodity  delivered  is  of 
a  grade  and  quality  for  which  no  dis- 
count has  been  established  in  the  appll- 
?able  commodity  regulations,  but  CCC 
determines  that  discounts  are  being  ap- 
plied with  respect  to  commodities  of  such 
grade  and  quality  in  current  market  sales, 
CCC  shall  establish  discounts  for  such  - 
grades  and  qualities  based  on  such  mar- 
ket discoimts  Such  discounts  will  be  es- 
tablished not  later  than  the  time  dellverv 
of  the  commodity  to  CCC  begins  and  wiil 
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thereafter  be  adjiisted  from  time  to  time 
as  CCC  determines  appropriate  to  reflect 
changes  m  market  conditions  Producers 
may  obtain  such  factors  and  discounts 
at  county  ASCS  ofiBces 

'b'  Shelling  requirement  for  corn. 
Corn  dehvered  to  CCC  m  satisfaction  of 
a  reseal  loan  must  be  shelled  and  the  cost 
of  shelling  shall  be  for  the  account  of 
the  producer 

Effective  date  Upon  publication  m  the 
Federal  Register  -  5-26-72  >  ^ 

Signed  at  Washington,  DC  .  on  May  18. 
1972 

Carroll  G,  Brukthaver, 
Acting  Executive  Vice  President. 
Cornmodity    Credit    Corpora- 
tion. 

(PR  Doc  72-7916  Piled  5-a6-72;8:46  am) 

I 

Title  14— AERONAUTICS  AND 
SPACE  , 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

Dcx:lcet  No'  8020,  Air.dts  21-38   45-8) 

PART  21— CERTIFICATION   PROCE- 
DURES FOR  PRODUCTS  AND  PARTS 

PART  45— IDENTIFICATION   AND 
REGISTRATION   MARKING 

Replacement   and    Modification    Parts 

The  purpose  of  these  amendments  to 
Parts  21  and  45  of  the  Federal  A\1ation 
Regulations  is  to  revise  and  clarify  the 
requirements  for  the  manufacturer  of  ap- 
proved replacement  and  modification 
parts  for  sale  for  installation  on  a  type 
certificated  product 

These  amendments  are  based  on  a  no- 
tice of  proposed  rule  making  Notice  69- 
36'  issued  on  August  13  1969.  and  pub- 
lished in  the  Federal  Register  on  Au- 
gust 20,  1969  34  F.R  13421',  Numerous 
comments  were  received  m  response  to 
Notice  69-36  and  the  more  pertinent  of 
these  comments  are  discussed  below. 
Based  upon  these  comment.*  and  upon 
further  consideration  by  the  FAA.  a 
number  of  substantive  and  editorial 
changes  have  been  made  to  the  proposed 
rule.  Interested  person.s  have  been  af- 
forded an  opportunity  to  participate  in 
the  making  of  these  amendments,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented  Except  as 
modified  by  the  followmg  discussion,  the 
reasons  for  these  amendments  are  those 
m  the  notice 

One  comment  suggested  tliar  a  Parts 
Manufacturer  Approval  PMA  ■  .should 
not  be  reqiured  for  the  production  of 
parts  for  altering  or  maintaining  an 
agricultural  or  other  special  purpa'^e  air- 
craft where  such  parts  or  modiP.cation 
will  not  affect  the  flight,  structural,  or 
safety  characteristics  of  the  aircraft.  The 
FAA  does  not  agree.  In  order  to  malntam 
the  airworthiness  of  any  aircraft,  includ- 
mg  agriculture  and  other  special  purpose 
aircraft,  parts  used  m  altering  or  main- 
taining that  aircraft  must  meet  the  air- 
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worthiness  requirements  applicable  to 
that  product.  Moreover,  the  FAA  is  not 
aware  that  there  are  parts  used  in  the 
altering  or  maintaining  of  an  aircraft 
especially  agriculture  or  other  special 
purpose  aircraft,  that  would  not  affect 
the  flight,  structural  or  any  other  safety 
characteristic  of  the  aircraft  and  the 
commentator  did  not  identify  the  parU; 
he  had  in  mind.  Thus,  the  FAA  is  not 
aware  of  any  parts  that  would  be  pro- 
duced for  sale  for  installation  on  a  type- 
certificated  product  that  should  not  be 
covered  by  the  requirements  of  §  21  303 
It  should  be  noted,  however,  that  paits 
produced  by  an  owner  or  operator  for 
maintaining  or  altering  his  own  pnxluct 
are  excepted  from  the  requirements  of 
5  21.303  and  this  exception  would  also 
apply  to  owners  and  operators  of  agri- 
culture or  other  special  purpose  aircraft 
In  this  connection,  one  commentator 
objected  to  excluding  from  the  PMA  re- 
quirements parts  produced  by  an  owner 
or  operator  for  maintaining  or  altering 
his  own  product.  However,  such  part.-. 
are  not  produced  in  quantity  and  the  air- 
worthiness of  the  parts  is  determined 
during  the  process  of  approving  the  de- 
sign change  or  the  maintenance  for  the 
aircraft  Such  parts  have  been  excepted 
from  the  PMA  requirements  for  a  number 
of  years  without  any  adverse  effect  on 
safety. 

Numerous  comments  were  received 
concerning  proposed  §21.303'c>  which 
specifies  the  data  and  other  information 
that  must  be  submitted  with  a  request  for 
a  PMA.  Some  of  the  commentators  .sug- 
gested that  the  proposal  should  be 
strengthened  by  requinng  a  PMA  appli- 
cant to  further  identify  and  explain  the 
source  of  the  substantiating  technical 
d'^ta  submitted  with  his  application 
Other  commentators  felt  that  such  a  re- 
quirement was  unnecessary  and  that  if 
the  drawings,  specifications,  and  other 
technical  data  submitted  by  an  applicant 
established  that  the  design  of  the  part 
meets  the  applicable  airworthiness  re- 
quirements no  further  requirement 
should  be  imposed  on  the  applicant  The 
purpose  of  5  21,303(0  Is  to  ensure  that 
the  design  data  which  a  PMA  manu- 
facturer uses  to  produce  replacement  and 
modification  parts  meets  the  airworthi- 
ness requirements  applicable  to  the  prod- 
uct on  which  the  part  is  to  be  installed 
£ind  the  proposal,  as  modified  herein, 
would  require  the  applicant  to  submit 
the  technical  data  and  test  reports  neces- 
sary for  the  FAA  to  make  that  determin- 
ation. If  the  design  meets  the  applicable 
requirements  and  the  parts  are  manu- 
factured imder  the  required  fabrication 
inspection  system,  they  will  be  safe  for 
installation  oti  the  type  certificated  prod- 
uct. To  require  an  applicant  to  present 
to  the  FAA  data  which  is  not  necessary 
for  that  determination  cannot  be  justi- 
fied in  the  interest  of  safety.  In  addition. 
some  confusion  concerning  the  proposed 
requirements  of  iS21.303(c>  is  evident 
from  a  reading  of  the  comments  In  thi.s 
coruiection,  the  proposal  has  been  revised 
to  make  it  clear  that  a  part  need  not  be 
identical  to  a  previously  approved  part 
in  order  to  be  covered  by  a  PMA  Manu- 
facturers who  produce  replacement  or 
modification  parts  based  on  a  new  design 


may  obtain  PMA  approval  for  such  parts 
if  they  meet  all  the  applicable  require- 
ments. In  addition,  the  regulation  has 
been  revised  to  make  it  clear  that  all  ap- 
plicamts  for  a  PMA  must  submit  the  re- 
quired design  data.  However,  if  an  ap- 
plicant shows  that  his  design  is  identical 
to  a  previously  approved  design,  the 
regulations  make  it  clear  that  he  need 
not  furnish  the  test  reports  and  compu- 
tations that  supported  the  approval  of 
that  design  This  has  long  been  a  prsictice 
in  complying  with  §  21.303  and  it  is  set 
forth  in  Advisory  Circular  AC  No.  21.303- 
1  dated  March  2,  1966.  In  this  connection, 
while  the  proposal  required  the  appli- 
cant to  furnish  the  "technical  data 
necessary  to  substantiate  the  design", 
the  final  rule  uses  the  language  of 
5  21.21 'bi  referenced  in  the  current  reg- 
ulation and  requires  that  the  applicant 
submit  the  test  reports  and  computations 
necessary  to  show  that  the  part  meets  the 
applicable  airworthiness  requirements. 
In  this  instance,  the  applicable  air- 
worthiness requirements  are  the  air- 
worthiness requirements  applicable  to 
the  product  on  which  the  part  is  to  be 
installed 

In  response  to  numerous  comments, 
the  term  "reverse  engineering"  is  not 
used  in  the  final  rule.  As  pointed  out  by 
the  comments,  reverse  engineering  is  but 
one  way  that  an  applicant  may  obtain 
the  design  for  his  part.  Therefore,  there 
is  no  need  to  use  the  term  in  the  regu- 
lation. It  should  be  noted  that,  as  in- 
dicated in  the  notice,  the  FAA  does  not 
expect  that  designs  of  r>art5  obtained 
through  reverse  engineering  would  be 
identical  to  that  of  the  original  There- 
fore, it  is  expected  that  test  reports  and 
computations  would  be  necessar>'  for 
such  parts.  Finally,  the  proposal  required 
that  an  applicant  submit,  in  addition  to 
the  drawings  and  specifications,  "other 
technical  data"  necessary  to  establish  the 
design  of  the  part.  In  response  to  com- 
ments, the  final  rule  identifies  such 
"other  technical  data"  as  information  on 
dimensions,  materials,  and  process  neces- 
sarv  to  define  the  structural  strength 
of  the  part. 

Many  comments  suggested  changes  to 
the  reqiiirements  of  proposed  §21.303 
which  merely  sets  forth  in  detail  the  re- 
quirements of  Part  21  which  are  incorpo- 
rated by  reference  in  present  §  21  303fa> 
Most  of  these  suggestions  would  require 
substantive  changes  in  the  current  re- 
quirements and  are  outside  the  scope  of 
the  notice.  Although  many  of  the  sug- 
gested changes  cannot  be  adopted  on  the 
basis  of  Notice  69-36.  they  will  be  given 
further  consideration  and  those  having 
ment  will  be  included  in  future  rule- 
making concerning  this  matter. 

The  requirement  in  proposed  para- 
graph lii  of  §21.303  has  been  deleted 
because  it  would  be  an  unnecessary 
duplication  of  the  requirement  for  iden- 
tification of  replacement  and  modifica- 
tion parts  in  §  45.15  of  Part  45  Proposed 
paragraph  'j>  is  adopted  as  paragraph 
'  i  I .  witiiout  change. 

One  comment  objected  to  the  require- 
ment in  proposed  paragraph  '  k )  that  the 
holder  of  a  PMA  must  notify  the  FAA 
within  10  days  after  relocation  or  ex- 
pansion of  his  manufacturing  facilities 
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at  other  locatiom.  The  commentator 
stated  that  10  days  was  unduly  restric- 
tive and  recommended  it  be  changed  to 
30  days.  The  FAA  does  not  agree.  The  re- 
quirement is  merely  one  of  noUflcation 
and  to  delay  notification  for  30  days 
particularly  when  critical  parts  are  in- 
volved, would  hinder  the  PAA's  surveil- 
lance of  PMA  manufacturers.  The 
amendment  is  adopted  as  proposed  and 
designated  as  paragraph  <  j » . 

Proposed  paragraph  il)  a  >  of  §  21.303 
has  been  deleted  because  it  duplicates 
the  requirement  of  paragraph  (h»  and 
the  amendment  to  proposed  paragraph 
'l'i2i  is  adopted  without  change  and 
designated  as  paragraph  i  k  • 

Proposed  §  45.15  did  not  expressly  ex- 
cept small  parts  or  parts  on  which  mark- 
mg  is  impractical  from  the  requirement 
that  parts  must  be  marked  with  manu- 
facturer's identification  and  the  part, 
number.  However,  in  response  to  com- 
ments, it  has  been  determined  that  the 
regulation  should  permit  any  or  all  of 
the  information  specified  in  §  45  15  to  be 
set  forth  on  a  tag  attached  to  the  part 
when  the  part  is  too  small  or  the  required 
marking  is  otherwise  impractical.  The 
proposal  has  been  revised  accordingly. 

Two  comments  recommended  that 
proposed  §  45  15  be  changed  to  require 
that  all  the  parts  be  marked  with  the 
manufacturer's  identification  to  permit 
identification  of  each  part  that  faOs.  The 
FAA  does  not  agree.  Such  a  requirement 
is  not  appropriate  for  the  parts  that  are 
too  small  or  otherwise  impractical  to 
mark.  In  these  instances  such  informa- 
tion should  be  marked  on  a  tag  attached 
to  the  part  or  its  container. 

In  consideration  of  the  foregoing 
Parts  21  and  45  of  the  Federal  Aviation 
Regulations  are  amended,  effective  June 
26.  1972,  as  follows. 

1.  Section  21.303  is  revised  to  read  as 
follows: 


§2 1. ,303      Replarement  and  modifiralion 
part!.. 

a  Except  as  provided  in  para^aph 
'b'  of  this  section,  no  person  may  pro- 
duce replacement  or  modification  parts 
for  sale  for  installation  on  a  type  certi- 
ficated product  unless  he  holds  a  Parts 
Manufacturer  Approval  for  the  part 

ibi  This  section  does  not  apply  to  the 
followmg: 

'li  Parts  produced  under  a  type  or 
production  certificate, 

i2i  Parts  produced  by  an  owner  or 
operator  for  maintaining  or  altering  his 
owTi  product. 

'3'  Parts  produced  under  an  FAA 
Technical  Standard  Order, 

'4)  Standard  parts  (such  as  bolts  and 
nuts  I  conforming  to  established  indus- 
try or  U.S.  specifications. 

'c>  An  application  for  a  Parts  Manu- 
facturer Approval  is  made  to  the  Re- 
gional OfHce  of  the  region  in  which  the 
manufacturing  facility  is  located  and 
must  include  the  following: 

„.v,?l??®   identity   of   the  product  on 
which  the  part  is  to  be  installed. 

'2)  The  name  and  address  of  the 
manufacturing  facilities  at  which  these 
parts  are  to  be  manufactured 


<3>  The  design  of  the  part,  which  con- 
sists of — 

'  i '  Drawings  and  speciflcaUwis  neces- 
sary to  show  the  ^  configuraUon  of  the 
part;  and 

<  il  I  Information  on  dimensions,  mate- 
rials, and  processes  necessary  to  define 
the  structural  strength  of  the  part 

(4)  Test  reports  and  computations 
necessary  to  show  that  the  design  of  the 
part  meets  the  airworthiness  require- 
ments of  the  Federal  Aviation  Regula- 
tions applicable  to  the  product  on  which 
the  part  is  to  be  installed,  unless  the  ap- 
plicant shows  that  the  design  of  the  part 
is  identical  to  the  design  of  a  part  that  is 
covered  under  a  type  certificate  If  the 
design  of  the  part  was  obtained  bv  a  li- 
censing a^eement.  evidence  of  that 
agreement  must  be  furnished 

'd  I  An  appUcant  is  entitled  to  a  Part.s 
Manufacturer  Approval  for  a  replace- 
ment or  modification  part  if— 

'1'  The  Administrator  finds,  upon  ex- 
amination of  the  design  and  after  com- 
pleting all  tests  and  inspections,  that  the 
design  meets  the  airworthiness  require- 
ments of  the  Federal  Aviation  Regula- 
tions applicable  to  the  product  on  which 
the  part  is  to  be  installed ;  and 

'2i  He  submits  a  statement  certify- 
ing that  he  has  established  the  fabrica- 
tion inspection  system  required  bv  para- 
graph ( h  I  of  this  section. 

<et  Each  apphcant  for  a  Parts  Man- 
ufacturer Approval  must  allow  the  Ad- 
ministrator to  make  any  Inspection  or 
test  necessary  to  determine  compliance 
with  the  applicable  Federal  Aviation  Reg- 
ulations. However,  unless  otherwise  au- 
thorized by  the  Administrator— 

( 1 '  No  part  may  be  presented  to  the 
Administrator  for  an  inspection  or  test 
unless  compliance  with  paragraphs  if' 
'2'  through  (4'  of  this  section  has  been 
showm  for  that  part;  and 

'  2  '  No  change  may  be  made  to  a  part 
between  the  time  that  compliance  with 
paragraphs  '  f  >  >  2  •  through  ( 4  >  of  this 
section  is  shown  for  that  part  and  the 
time  that  the  part  is  presented  to  the 
Administrator  for  the  inspection  or  test 
f'  Each  applicant  for  a  Parts  Man- 
ufacturer Approval  must  make  all  in- 
spections and  tests  necessary  to  deter- 
mine— 

'  1 '   Compliance    with    the   applicable 
airworthiness  requirements : 

'2'  That  materials  conform  to  the 
specifications  in  the  design 

'31  That  the  part  conforms  to  the 
drawings  in  the  design ;  and 

'4'  That  the  fabrication  processes 
construction,  and  assembly  conform  to 
those  specified  in  the  design. 

'g(  The  Administrator  does  not  issue 
a  Parts  Manufacturer  Approval  if  the 
manufacturing  facilities  for  the  part  are 
located  outside  of  the  United  States,  un- 
less the  Administrator  finds  that  the  lo- 
cation of  the  manufacturing  facilitie.s 
places  no  burden  on  the  FAA  in  admin- 
istering applicable  airworthiness  re- 
quirements. 

•h)  Each  person  manufacturing  re- 
placement or  modification  parts  under  a 
Parts  Manufacturer  Approval  shall  es- 
tablish and  maintain  a  fabrication  in- 
spection system  that  ensures  that  each 
part  conforms  to  the  design  data  and  is 
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safe  for  installation  on  type  certificated 
products  and  that  includes  the  following 
'  1 '   Incoming   materials   used   in   the 
flmshed  part  must  be  as  specified  in  the 
design  dau 

'  2  >  Incoming  materials  must  be  prop- 
erly identified  if  their  physical  and  chem- 
ical properties  cannot  otherwise  be  read- 
ily and  accurately  determined 

<3)  Materials  subject  to  damage  and 
deterioration  must  be  suiUblv  stored  and 
adequately  protected 

'  4  -  Processes  affecUn*  the  quaiitv  and 
safety  of  the  finished  product  must  be 
accomplished  in  accordance  with  ac- 
ceptable specificaUons 

'  5  i  Parts  in  process  must  be  inspected 
for  conformity  with  the  design  data  at 
points  ui  production  where  accurate 
determinaUon  can  be  made  Stati&tlcai 
quality  control  procedures  raav  be  em- 
ployed where  it  is  shown  that  a  saUs- 
factory  level  of  quality  will  be  maintaineri 
for  the  particular  part  mvoive<i 

'6'  Current  design  drawings  mast  be 
readily  available  to  manufactun,ri*'  arid 
inspection  personnel ,  and  used  when 
necessary 

'7'  Ma.ior  changes  to  the  basic  defvign 
must,  be  adequately  controlled  aiid  ap- 
proved before  being  incorporated  in  the 
finished  part, 

'8(  Rejected  materials  and  cximpo- 
nents  must  be  segregated  and  -derUified 
in  such  a  manner  a^  to  preclude  tiieir 
use  m  the  fi rushed  pan 

'9'  Insi>ection  records  must  tx-  mim.- 
tained.  identified  with  the  completed 
part,  where  practicable,  and  retained  in 
the  manufacturers  file  for  a  period  of 
at  least  2  years  after  the  part  ha,<-  been 
completed 

^  (i>  A  Part.s  Manufacturer  Approval 
issued  under  this  section  l>^  not  trans- 
ferable a:.d  1^  effectne  iintii  ,-:.;:•(  :id'-cd 
or  withdrawn  or  otherwi.se  terminated  by 
the  Admmistrator, 

(j'  The  holder  of  a  Parts  Manufac- 
turer Approval  .shall  notlfv  the  F.AA  m 
writing  within  10  days  from  the  date 
his  manufacturin.g  facilitle.s  are  relo- 
cated or  expanded  to  include  additional 
facilities   at    other   location.'- 

'k'  Each  holder  of  a  Pa.'-ts  Manufac- 
turer Approval  sliall  determine  thai  each 
completed  part  conforms  to  the  d«ign 
data  and  is  safe  for  installauon  on  type 
ceruflcated  products, 

2   SecticMi  21.305  is  revised  to  read  as 

follows . 

§21.305       .4ppr.iMil     of     miiririal 
prorr-isr'..  and  appliaiw  i  •.. 

Whenever  a  matenal.  part,  ;)n:<'t%.s  or 
appliance  is  required  to  be  approved 
under  thi.s  chapter,  it  may  be  approved— 

■a'  Under  a  Parts  Manufacturer  Ap- 
proval is'^ued  under  §  21.303, 

b  '  Under  a  Technical  Standard  Oraer 
i.ssued  under  Part  37  of  tlus  cliapter 

'C'  In  conjunction  with  type  certifica- 
tion procedures  for  a  pnxluct;  or 

d  ■  In  any  cjther  mariner  a[:>prc»vpd  by 
the  Administrator 


(larl- 


3.  Section  45.15  is  rensed  to  read  as 
follows  : 
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§45,15      Rrplaccniont    and    modification 
part". 

(a>   Except  £us  provided  in  paragraph 

(b  >  of  this  section,  each  person  who  pro- 
duces a  replacement  or  modification  part 
under  a  Parts  Manufacturer  Approval 
issued  lender  521303  of  this  chapter 
shall  permanently  and  legnbly  mark  the 
pert  *'ith — 

(li   The  letters  "FAA-PMA"; 

^2>  The  name,  trademarrc,  or  symbol 
of  the  holder  of  the  Parts  Manufacturer 
Approval : 

( 3 '   The  pan  number:  and 

•  4'  The  name  and  model  designation 
of  each  type  certificated  product  on 
which  the  part  is  eligible  for  installation. 

lb'  If  the  Administrator  finds  that  a 
part,  IS  too  small  or  that  it  is  otherwise 
impractical  to  mark  a  part  with  any  of 
the  information  required  by  paragraph 
la  I  of  this  section,  a  tag  attached  to  the 
part  or  its  container  must  include  the 
information  that  could  not  be  marked  on 
the  part.  | 

(Sees.  313.  801.  603,  Federal  Aviation  Act  of 
1958.  49  use  1354,  1421,  1423:  sec,  6(c),  De- 
partment of  Transportation  Act,  49  U.S,C. 
1655(c)  I 

Note  The  reporting  and /or  recordlceeplng 
requirements  contained  herein  have  been  ap- 
proved by  the  Bureau  of  the  Budget  In  ac- 
cordance with  the  Federal  Reports  Act  of 
1942 

Issued  in  Washmarton.  DC.  on  May  19, 
1972 

J    H.  Shaffer. 
Administrator. 

I FR  Doc  72-7979  Piled  6-25-72 ;  8 :  45  am  ] 


[Docket  No  72-CE-16-AD.  Amdt.  39-1462] 

PART   39— AIRWORTHINESS      • 
DIRECTIVES 

Enstrom    Model    F— 28A    Helicopters 

There  have  been  reports  of  failures  of 
the  tail  rotor  drive  shaft  taper  pins  on 
Enstrom  Model  F-28A  heliCDpters  which 
can  result  in  loss  of  normal  directional 
control.  Since  this  condition  can  exist 
or  develop  in  other  helicrpters  of  the 
same  type  design,  an  Airworthiness  Di- 
rective is  being  issued  requiring  on  Eng- 
strom  Mcdel  F-28A  helicopters  a  visual 
inspection  of  AN386  taper  pins  for  loose- 
ness and  eventual  replacement  with 
larger  size  pins  m  order  to  increase  the 
reliability  of  the  tail  rotor  drive  shaft 
system. 

Since  a  situation  exists  which  requires 
expeditious  adoption  of  the  amendment, 
notice  and  public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  the  amendment  effective  In  less 
than  tl-iirty  -30     days 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  14  CFR  11,89 
(31  F.R.  13697',  5  39  13  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amended 
by  adding  the  following  new  AD. 

Enstrom  Applies  to  Model  F-28A  i  Serial  Nos. 

1  through  83  I  helicopters 
Compliance    Required  a^  :.-idlcated,  unless 
already  accomplished 


RULES   AND    REGULATIONS 

To  prevent  failure  of  tall  rotor  drive  taper 
plna  with  subsequent  loss  of  directional  con- 
trol, accoimollsli  the  following: 

(A)  Unless  para<^^a^h  B  has  been  accom- 
plished, within  10  hours'  time  In  service  after 
the  effective  date  of  this  AD  vlsuaJlv  insoect 
the  two  forward  and  three  aft  AN386  taper 
pins  Installed  In  the  tall  rotor  drive  shaft  as- 
sembly for  loo.'^eness.  Prior  to  further  flight 
replace  all  loose  taoer  pins  with  AN386-2-8A 
taper  pins  acquired  from  elthsr  the  Enstrom 
Factory  Customer  Service  Deoartment.  or  En- 
strom Dealers  In  accordance  with  Enstrom 
Service  Note  No.  0011  dated  March  29.  1972, 
or  by  any  equivalent  method  approved  by  the 
Chief,  Engineering  and  Manufacturing 
Branch,  PAA,  Qreit  Lakes  Region. 

Note  :   Loose  pins  can  be  detected  by : 

1.  Wiggling  the  pin  with  the  fingers. 

2.  Orasplng  the  tall  rotor  drive  shaft  with 
the  hand  and  rotating  the  shaft  back  and 
forth  while  observing  the  movement  of  the 
pin  in  the  mating  hole. 

3.  Examining  for  loss  of  paint  on  the  pin 
and  at  the  ed^e  of  the  mating  hole. 

4.  Examining  for  formation  of  a  burr  at  the 
ed^e  of  the  hole. 

(B)  Within  25  hours'  time  in  service  after 
the  effective  date  of  this  AD,  replace  all 
AN386  taper  pins  Installed  in  the  tall  rotor 
drive  shaft  assembly  with  AN386-2-8A  taper 
pins  acquired  fpom  either  the  Enstrom  Fac- 
tory Customer  Ssrvlce  Department,  or  En- 
strom Dealers  in  accordance  with  Enstrom 
Service  Note  No.  0011  dated  March  29.  1972, 
or  by  any  equivalent  method  approved  by  the 
Chief,  Engineering  and  Manufacturing 
Branch,  FAA.  Great  Lakes  Region. 

This    amendment    becomes    effective 

June  1,  1972, 

« 

(Sees.  313(a).  601,  603,  Federal  Aviation  Act 
of  1958.  49  U.S.C.  1354(a),  1421,  1423:  sec. 
8(c).  Detmrtment  of  Transportation  Act,  49 
use.  1655(c)) 

Issued  in  Kansas  City,  Mo  ,  on  May  17, 
1972. 

Chester  W.  Wells, 
Acting  Director,  Central  Region. 

[FR  E>oc.72-7981  PUed  5-a&-72;8;45  am] 
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PART    39— AIRWORTHINESS 
DIRECTIVES 

Cessna  411   and  421   Series  Airplanes 

There  have  been  reports  of  auxiliary 
fuel  cell  leakage  adjacent  to  the  fuel 
cell  filler  openings  and  outlet  nipples  in 
the  wing  area  of  Cessna  411  and  421 
series  airplEines.  These  reports  indicate 
that  fuel  leakage  has  occurred  due  to 
deterioration  of  the  flexible  fuel  cell  ma- 
terial located  in  the  wing  cavities.  Fuel 
leakage,  if  not  detected  and  corrected, 
will  discharge  fuel  overboard  in  close 
proximity  to  the  engine  exhaast  stack 
creating  a  fire  or  explosion  hazard 

Since  the  condition  described  herein 
is  likely  to  exist  or  develop  in  other  air- 
planes of  the  same  or  similar  type  design. 
an  Airworthiness  Directive  is  being 
Issued  reqiiiring,  on  Cessna  Model  411 
'Serial  Nos.  411-0001  through  411-0200' 
airplanes,  an  initial  visual  inspection  of 
the  lower  wing  surfaces  in  the  area  of  the 
auxiliary  fuel  cells  for  fuel  stains  and 
leakage.  This  inspection  must  be  re- 
peated before  the  first  flight  of  each  day 
until  the  auxiliary  fuel  cells  are  replaced 
with  new  designed  auxiliary  fuel  cells 
The  repetitive  inspections  may  be  per- 


formed by  the  pilot.  Auxiliary'  fuel  cell 
replacement  on  these  airplanes  must  be 
accomplished  by  January  1.  1973, 

The  AD  will  also  require  initial  and 
repetitive  visual  inspections  of  the  lower 
wing  surfaces  in  the  area  of  the  auxil- 
iary fuel  cells  for  fuel  stains  and  leakage 
on  Cessna  M(xlels  411  and  421  (Serial 
Nos,  411-0201  through  411-0300  and 
Serial  Nos,  421-0001  through  421B0048' 
series  airplanes  until  replaced  with  new 
designed  auxi'iarv  fuel  cells.  Any  fuel  cell 
leakage  discovered  during  the  inspections 
required  bv  this  AD  requires  immediate 
replacement  of  the  auxiliary  fuel  cells 
\nth  the  new  designed  auxiliary  fuel 
cells. 

Since  a  situation  exists  which  requires 
expeditious  adoption  of  the  amendment, 
notice  and  public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  the  amendment  effective  in  less 
than  thirty   i30>    days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  bv  the  Administrator  14  CFR  11.89 
I  31  F  R,  13697  i ,  5  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  Is  amended 
by  adding  the  following  new  AD. 

Cessna.  Applies  to  Models  411  and  421  series 
airplanes. 

Compliance:  Required  as  indicated,  unless 
already   accomplished 

In  order  to  detect  auxiliary  fuel  cell  leak- 
age that  could  result  in  possible  fire  and 
explosion  hazards  from  fuel  vapor  ignition. 
accomplish   the   following: 

(A)"On  Model  411  -Serial  Nos  411-0001 
through  411-0200)  airplanes 

il)  Within  10  hours'  time  in  service  after 
the  effective  date  of  this  .\D.  and  thereafter 
prior  to  the  first  flight  of  each  day,  visually 
inspect  th>  lower  surface  of  the  wings  in  the 
area  of  the  auxiliary  fuel  cells  for  fuel  stains 
and  leakage  If  auxiliary  fuel  cell  leakage  is 
observed,  prior  to  further  flight,  replace  the 
auxiliary  fuel  cells  with  Improved  auxiliary 
fuel  cells  in  accordance  with  Cessna  Service 
Letter  ME72-8,  dated  April  21,  1972.  or  any 
equivalent  method  approved  by  the  Chief. 
Engineering  and  Manufacturing  Branch. 
F.'\A.    Central    Region. 

(2)  The  repetitive  inspections  required 
prior  to  the  first  flight  of  each  day  may  be 
perf'Tmed  by  the  pilot,  including  pilots  of 
aircraft  engaged  in  air  taxi  operations.  A 
chronological  listing  of  compliance  with  this 
.AD  must  be  made  In  the  airplanes  perma- 
nent maintenance  log  In  accordance  with 
FAR  91  173 

i3)  On  or  before  January  1,  1973,  replace 
all  auxiliary  fuel  cells  with  the  Improved 
auxllla.T  fuel  cells  speclfled  in  Cessna  Serv- 
ice Letter  ME72-8.  dated  April  21.   1972. 

4i  The  repetitive  inspections  required  in 
Paragraph  .A(li  may  be  discontinued  whem 
the  improved  auxiliary  fuel  cells  are 
installed 

iB)  On  -Model  411  i  Serial  Nos,  411-0201 
thru  411-03001  airplanes  and  on  Model  421 
.Serial  Nas  421-0001  thru  421B0048)  air- 
planes, within  10  hours'  time  in  service  after 
the  effective  date  of  thi=  AD  and  thereafter 
at  Intervals  not  to  exceed  100  hours'  time  In 
service  from  the  date  of  the  last  inspection. 
visually  inspect  the  lower  surface  of  the 
wings  in  the  area  of  the  auxiliary  fuel  ceJls 
for  stains  or  leakage  If  auxiliary  fuel  cell 
leakage  Is  observed,  prior  to  further  flight, 
replace  the  auxiliary  fuel  cells  with  improved 
auxiliary  fuel  cells  In  accordance  with 
Cessna  Service  Letter  ME72-8,  dated  April  21, 
1972,  or  any  equivalent  methtxl  approved  by 
•he   Chief,    Engineering    and   Ma.nuXacturlng 


Br»neh,  JAA.  0«ntr»l  Kaglon.  The  repetitive 
in^>eotlon«  required  In  thla  paragraph  may 
be  dlacontlnued  when  the  Improved  auxUl&ry 
fuel  cells  are  InstAlled. 

Thla    amendment    becomes    effective 
June  2,  1973, 

(Sec*.  313(a),  801.  603,  Federal  Aviation  Act 
of  1968.  40  VS.C.  18M(a).  1431,  1423;  aec. 
6(0),  Department  of  Tranaportatlon  Aot  4S 
U.8.C.  18M(c)) 

Issued  In  Kansas  City.  Mo.,  on  May  19 
1972. 

JOHK  M,  Ctrocki. 
Director,  Central  Region. 

\TR  Doc  73-7983  Piled  6-36-72:8:45  ami 


(Airspace  Docket  No.  73-8CM17| 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions Is  to  alter  the  Marks,  Miss,  transi- 
tion area. 

The  Marks  transition  area  Is  described 
in  8  71.181  (37  F.R.  2143).  In  the  de- 
scription, reference  is  made  to  the  River- 
side Industries  Airport.  Because  the  air- 
port name  has  been  changed  to  Selfs 
Airport.  It  is  necessary  to  alter  the  de- 
scripUon  to  reflect  this  change.  Since 
this  amendment  is  editorial  In  nature 
notice  and  public  procedure  hereon  are 
unnecessary. 

In  consideration  of  the  foregxxlng,  Part 
71  of  the  Federal  Aviation  RegulaUons  Is 
amended,  effective  immediately  as  here- 
inafter set  forth. 

In  !  71.181  (37  F.R.  2143),  the  Marks. 
Miss.,  transition  area  Is  amended  as 
follows:  "•  •  •  Riverside  Industries  Air- 
port •  •  •"  Is  deleted  and  •■•  •  •  selfs 
Airport  •  •  •"  is  substituted  therefor. 
(Sec.  307(a),  Federal  Aviation  Act  of  1968 
49  use.  1348(a):  sec.  6(c),  Department  of 
Transportation  Act.  49  U.S.C.  1655(c») 

Issued  in  East  Point,  Oa.,  on  May  n 
1972.  »»J'  1'. 

E>TJANi  W.  Frier. 
Acting  Director.  Southern  Region. 
[PR  Doc.73-7985  Piled  5-25-73:8:46  am) 


[Airspace  Docket  No.  73-SO-60J 
PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,     AREA     LOW     ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration   of  Control  Zone  and 
Transition   Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions IS  to  alter  the  Rocky  Mount   N  C 
control  zone  and  transition  area. 

The  Rocky  Mount  control  zone  is  de- 
scribed in  §  71.171  (37  F.R.  2056)  and  the 
Rocky  Mount  transition  area  is  described 
in  5  71.181  (37  F.R.  2143 » .  In  the  descrip- 
tions, references  are  made  to  the  Rocky 
Mount  Municipal  AirpOTt.  Because  the 
airport   name    was   changed   to   Rocky 


lULES  AND  REGULATIONS 

Mount  Downtown  Airport  on  April  20 
1972,  It  la  neceeeary  to  alter  the  de«:rip- 
tlons  to  reflect  this  change.  Since  this 
amendment  is  editorial  in  nature,  no- 
tice and  public  procedure  hereon  are 
unneceeeary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  immediately,  as  here- 
inafter set  forth. 

In  5  71.171  (37  FR.  2056)  and  S  71  181 
(37  F.R.  2143i,  the  Rocky  Mount.  N.C., 
control  zone  and  tran&ltl(Mi  area  are 
amended  as  follows:  "•  •  •  Rocky 
Mount  Municipal  Airport  •  •  •■•  jg 
deleted  and"'  •  •  Rocky  Mount  Down- 
town Airport  •  •  •••  Is  substituted 
therefor. 

iSec  307(a).  Federal  Aviation  Act  of  1958  49 
U.S,C.  1348(8),  sec.  6(c).  Department  of 
Transportation  Act,  49  VS.C   1856(c)  ) 

Issued  in  East  Point,  Oa.,  on  May  18 
1972 

DUANi  W.  Freer, 
Acting  Director.  Southern  Region 

[PR  Doc  72-7983  Piled  5-26-73:8:46  ami 
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men.  The  effective  date  and  time  will  there- 
after be  contlnuoualy  publiahed  in  the 
Airman's    Information   ManuAl, 

[ PR  Doc  73-7984  PUed  5-35-73  8  46  ami 


i  Airspace  Docket  No.  73-WE-161 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Control  Zone 

On  April  18.  1972,  a  notice  of  proposed 
rule  making  was  published  In  the  Fed- 
eral Register  (37  F.R.  7836  >  stating 
that  the  Federal  Aviation  Administra- 
tion was  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  the  description  of 
the  Torrance,  Calif.,  control  zone. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendment  is  hereby  adopted  without 
change. 

Effective  date.  This  amendment  shall 
be  effective  0901  O.m.t.,  July  20,  1972. 

(Sec  307(a),  Federal  Aviation  Act  of  1968 
as  amended,  49  U,S  C  1348(a) :  sec  6(c) .  De- 
partment of  Transportation  Act  49  U  8  C 
1656(C) ) 

Issued  in  Los  Angeles,  Calif.,  on 
May  19,  1972 

Robert  O,  Blanchard. 
Acting  Director,  Western  Region 

In  5  71  171  (37  F.R,  2056"  the  descrip- 
tion of  the  Torrance,  Calif.,  control  zone 
IS  amended  to  read  as  follows : 

TOERANCI,    CaLIT. 

Wlthm  a  3-mlle  radius  of  Torrance  Munici- 
pal Airport  (latitude  33'48'10"  N  longi- 
tude 118' 20  20"  W  I.  within  2  miles  each  side 
of  the  Los  Angeles  VORTAC  160'  radial 
extending  from  the  3-mlle-radlus  zone  to  7 
miles  southeaet  of  the  VORTAC,  and  wlthir. 
1  mUe  each  side  of  the  Torrance  localizer 
course  extending  from  the  3-mUe-radiu.» 
zone  to  5  mlle.s  southeast  of  the  Ufi-off  end 
of  Runway  IIL  This  control  zone  shall  be 
effective  during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to  Air- 


[  Airspace  Docket  No.  73~SO-19) 

PART  71 —DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Revocation  and  Alteration   of 
Transition  Areai 

On  April  27,  1972.  F.R.  Doc.  72-6401 
was  puWlshed  in  the  Federal  Reoisteb 
1 37  F.R.  8440),  amending  Part  71  of  the 
Federal  Aviation  Regulations  by  revok- 
ing the  Bartow,  Fla.,  transltltxi  area  and 
altering  the  Lakeland,  Fla,  transition 
area. 

In  the  amendment,  an  extension  pred- 
icated on  Lakeland  VORTAC  236'  radial 
was  cited  as  extending  to  8.5  miles  in 
lieu  of  S.5  miles  south  we«t  of  the 
VORTAC  It  is  necessary  to  amend  the 
F.R.  Doc  to  reflect  this  change  Since 
this  amendment  is  minor  in  nature,  no- 
tice and  public  procedure  hereon  are 
unnecessary 

In  consideration  of  the  foregoing, 
effective  immediately.  F.R  Doc  72-6401 
is  amended  as  follows:  In  line  seven  of 
the  Lakeland.  Fla.,  transition  are«  de- 
scription •*  •  •  8.5  miles  southwest  •  •  •' 
is  deleted  and  •••  •  •  9.5  miles  south- 
west •   •  •'Is  substituted  therefor 

Sec  307(61,  Federal  Aviation  Act  of  1958 
49  use  1348(ai,  sec  6(c>.  Department  of 
TrtmsportAtton  Act,  49  U.8.C.  1666(c) ) 

Issued  in  East  Point,  Oa  ,  on  Mav  17 
1972 

Dtajte  W   Freer 
Acting  Director.  Southern  Region 

[PR  Doc, 72-7986  Piled  5-35-73:8 :4«  am] 


[Airspace  Docket  No    73-WE-ls; 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Troniition  Area 

On  April  13.  1972,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (37  F.R  7343 '  stating 
that  the  Federal  A\1ation  Administra- 
tion was  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  the  description  of 
the  Los  Arigeles.  Calif  .  transition  area 

Interested  persons  were  given  30  days 
m  which  to  submit  written  comments, 
suggestions,  or  objections  No  objections 
have  been  received  and  the  proposed 
amendment  is  hereby  adopted  without 
change. 

Effective  date.  This  amendment  shall 
be  effective  0901  Gjn  t  ,  July  20,  1972 
^Sec  3(y7(a)  of  Federal  Artatlon  Act  of 
1958,  afi  aniended  49  U.S  C  1348(a)  sec 
6:c,!.  Department  of  Transportation  Act  49 
CSC    1856(c)) 
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Issued  m  L<3s  Angeies.  Calif  .  on  May 
15.  1972. 

Arvix  O  Basnight. 
Director.  Western  Region. 

In  I  71  181  37  F.R  2143  the  descrip- 
tion of  the  700-foot  poruon  of  the  Los 
Angeles.  Calif,  transition  area  is 
amended  as  follows: 

Beginning  m  the  6th  line  of  the  text 

delete    all    between longitude 

117^45'00"  W.,  •  •  •■•  and  ■•  '  *  that 
airspace  extending  upward  from  1.200 
feet  •  •  •  '  and  substitute  therefor 
•■•  •  •  to  latitude  33'42'00'' N  ,  longitude 
118  09'00"  W,  to  latitude  33  42  00  '  N. 
longitude  US' 26 '00  '  W,  to  latitude 
33^48'00  ■  N  .  longitude  118'26'00'  W  ,  to 
latitude  33'53'00'  N..  longitude  118  =  - 
3300'  W .  thence  to  point  of  begin- 
ning;   

I  PR  Doc  72-7987  Piled  5-25-72;  8. 46  am) 


Title  21— FOOD  AND  DROGS 

Chapter  I — Food  and  Drug  AdTtiinis- 
fraJion,  Department  of  Health,  Ed- 
ucation,  and   Welfare 

SUBCHAPTER    C — DRUGS 

PART   135b— NEW  ANIMAL   DRUGS 
FOR    IMPLANTATION    OR    INJEaiON 

PART  135c— NEW  ANIMAL  DRUGS  T! 
ORAL   DOSAGE    FORMS 

Phenylbutazone 

The  Commissioner  of  Food  and  Drags 
has  evaluated  .=;upplemental  new  animal 
drug  applications  '  10-987V  and  11- 
575V'  filed  by  Jensen-Salsbery  Labora- 
tories. Division  of  Richardson -MerreU. 
Inc  ,  Kansas  City.  Mo  64141,  proposing 
the  safe  and  effective  use  of  phenylbuta- 
zone tablets  and  boluses  and  phenylbu- 
tazone injections  m  dogs  and  horses. 
The  supplemental  applications  are  ap- 
proved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  'sec  512'!',  82  Stat  347,  21  U  S.C 
360b' ii  I  and  under  authonty  delegated 
to  the  Commissioner  i21  CFR  2  120\ 
Parts  135b  and  153c  are  amended  as 
follows : 

1  Part  135b  is  amended  by  adding  a 
new  section,  as  follows: 

§  135b. 47       Phenvlbularone  in jeilion. 

'ai  Specifications.  Phenylbutazone  in- 
jection contains  200  milligrams  of 
phenylbutazone  in  each  milliliter  of  ster- 
ile aqueous  solution 

'b'  Sponsor.  See  code  No  062  in 
§  135.501 'CI  of  this  chapter 

'  c  t  Conditions  of  use.  <  l>  It  is  used  for 
the  relief  of  inflammator>-  conditions  as- 
sociated with  the  musculoskeletal  sys- 
tem in  dogs  and  horses, 

1 2 1  It  IS  administered  intravenously  to 
dogs  at  a  dosage  level  of  10  milligrams 
per  pound  of  body  weight  but  not  to  ex- 
ceed 800  milligrams  per  animal  daily  re- 
gardless of  weight  Intravenous  injec- 
tions to  dogs  should  be  limited  to  2  suc- 
cessive days  but  may  be  followed  by  oral 
medication     It    is    administered    Intra- 
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venously  to  horses  at  a  dosage  level  of  1 
to  2  grams  per  1,000  pounds  of  body 
weight  for  a  maximum  of  5  successive 
days. 

(3)  Treated  animals  should  not  be 
slaughtered  for  food  purposes. 

( 4 )  For  use  only  by  or  on  the  order  of 
a  licensed  veterinarian. 

2.  Part  135c  is  amended  by  adding  a 
new  section,  as  follows: 

S  135o.57      Phenylbutazone     tablets     and 
bo!u8e«. 

la*  Specifications.  The  drug  is  in  tab- 
let form  with  each  tablet  containing  100 
milligrams  or  1  gram  of  phenylbutazone 
per  tablet  and  the  drug  is  in  a  bolus  con- 
taining 4  grams  of  phenylbutazone  per 
bolus. 

'b>  Sponsor.  See  code  No.  062  in 
§  135.501 1 c»  of  the  chapter. 

(c)  Conditions  of  iise.  (1)  It  is  used 
for  the  relief  of  inflammatory  conditions 
associated  with  the  musculoskeletal  sys- 
tem in  dogs  and  horses. 

<2>  It  is  administered  to  dogs  at  a 
dosage  level  of  20  milligrams  per  pound 
of  body  weight  In  three  divided  doses 
daily  with  a  maximum  dosage  level  of 
800  milligrams  per  day  regardless  of  body 
weight.  It  Is  used  at  a  relatively  high 
dosage  level  for  the  first  48  hours  and 
then  reduced  gradually  to  a  mainten- 
ance dosage  level,  with  the  lowest  dasage 
maintained  at  a  level  capable  of  produc- 
ing desired  clinical  response.  It  is  used  in 
horses  at  a  dosage  level  of  1  to  2  grams 
per  500  poimds  of  body  weight,  but  not 
to  exceed  4  grams  per  animal  daily  with 
a  relatively  high  dosage  level  given  for 
the  first  48  hours  which  Is  reduced  grad- 
ually to  a  maintenance  dosage  level 
which  Is  maintained  at  the  lowest  dosage 
level  capable  of  producing  the  desired 
clinical  response. 

1 3 '  For  ase  only  by  or  on  order  of 
a  licensed  veterinarian. 

1 4)  Not  for  use  In  animals  intended 
for  food  purposes. 

Effective  date.  This  order  shall  be 
effective  upon  publication  in  the  Federal 
Register  i5-26-72). 

Sec    512(1),  82  Stat.  347;  21  U.S.C.  360b(i)) 

Dated;  May  16.  1972. 

C.  D.  Van  Houweling, 

Director. 
Bureau  of  Veterinary  Medicine. 
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PART  141— TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND  ANTI- 
SIOTIC-CONTAINING   DRUGS 

PART    148n-— OLEANDOMYCIN 

Requirements  for  Certification  and 
Standards  of  identity,  Strength, 
Quality,    and    Purity 

A  Effective  on  publication  in  the 
Federal  Register  (5-26-72).  Part  148m 
IS  republished  as  follows  to  Incorporate 
editorial  and  nonrestnctive  technical 
changes  This  order  revokes  all  prior 
publications. 


Sec. 

148m  I  (Reserved! 

148m, 2  Troleandomycln. 

'i48m4  TroIeandom>'cin  capsules 

158m  7  TYoleandomycln  oral  suspension. 

148m  8  Troleandomycln  for  oral  susp>enslon. 

148m9  Troleandomycln  chewable  tablets. 

AfTHORrry  The  provisions  of  this  Part 
148m  issued  under  sec.  507,  59  Stat  463  as 
amended:  21  U.S.C.  357. 

.§  148ni.2      Troleandonncin. 

lai  Requirements  for  certification— 
(1)  Standards  of  identity,  strength,  qual- 
ity, and  purity.  Troleandomycln  is  the 
triacetyl  ester  of  oleandomycin  base  or  a 
mixture  of  two  or  more  such  esters.  It  Is 
a  white  powder.  It  is  so  purified  that: 

<ii  Its  potency  is  not  less  than  750 
micrograms  of  troleandomycln  per  milli- 
gram. 

di  I  It  passes  the  safety  test. 

'  ill '  Its  loss  on  drying  is  not  more  than 
1.0  percent. 

'  IV I  Its  pH  in  an  aqueous  alcohol  solu- 
tion containing  100  milligrams  of  trole- 
andomycln per  milliliter  Is  not  less  than 
7  0  and  not  more  than  8.5. 

<  V I  Its  residue  on  Ignition  Is  not  more 
than  0.1  percent. 

<  vi  I  It  gives  a  positive  Identity  test  for 
oleandomycin. 

'  vil  >  Its  iJ  value  by  paper  chromatog- 
raphy  Is   approximately   0.85.    If   more 
than    one   spot    appears   on    the    paper 
chromatogram,     determine     its     acetyl    - 
value,  which  is  not  less  than  15.3  percent/ 
and  not  more  than  16.0  percent. 

I  viil  I  It  Ls  crystalline. 

I  2i  Labeling.  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  of 
5  148.31  b»  of  this  chapter. 

'  3  I  Requests  for  certification;  samples. 
In  addition  to  the  requirements  of 
$  146.2  of  this  chapter,  each  such  request 
shall  contain: 

'i>  Results  of  tests  and  assays  on  the 
batch  for  potency,  safety,  loss  on  drying, 
pH.  residue  on  Ignition,  identity.  R,  value, 
acetyl  value  <  only  If  more  than  one  spot 
is  present  in  the  determination  of  Rr 
value*,  and  crystalllnity. 

I  il  I  Samples  of  the  batch;  10  packages, 
nine  containing  approximately  equal  por- 
tions of  not  less  than  500  milligrams,  and 
one  containing  not  less  than  2.0  grams. 

(hi  Tests  and  methods  of  assay — (1) 
Potency.  Use  either  of  the  following 
methods;  however,  the  results  obtained 
from  the  microbiological  turbldlmetric 
assay  shall  be  conclusive. 

'D  Chemical  method — (a)  Reagents 
and  equipment.  1 1 )  Methyl  orange  re- 
agent :  Shake  0.5M  boric  acid  solution  for 
12  hours  'to  Insure  saturation)  with  an 
excess  of  methyl  orange  Indicator.  An 
alternative  method  Is  to  heat  the  mixture 
to  about  50°  C.  and  shake  for  about  an 
hour.  Then  allow  to  cool.  Filter  the  satu- 
rated dye  solution  and  wash  three  times 
with  chloroform.  Store  the  dye  solution 
over  chloroform. 

(2>  Acid-alcohol  solution:  Add  2  milli- 
liters of  concentrated  sulfuric  acid  to  98 
milliliters  of  absolute  methyl  alcohol. 

•  3  •  Glycerin :  Reagent  grade. 

'4*  Chloroform. 

1 5  >  Glacial  acetic  acid. 

(6)  Centrifuge  tubes;  40  milliliters, 
glass-stoppered. 
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'h'l  Procedure.  Using  the  troleandomy- 
cln  working  standard  which  has   been 
flried  for  3  hours  at  60°  C.  and  a  pressure 
of  5  millimeters  or  less,  prepare  a  stand- 
ard  solution   In   chloroform   containing 
50.0  milligrams  of  oleandomycin  base  In 
200  milliliters.  Transfer  10.0  mUliliters  of 
the  solution  to  a  100-mlllillter  volumetric 
flask  and  dilute  to  volume  with  chloro- 
form. Transfer  2.0.  4.0,  6.0.  and  8.0  milli- 
liters of  this  solution  to  glass-stoppered 
centrifuge  tubes  (40-millillter  size)  and 
dilute  to  a  total  volume  of  20.0  milliliters 
each  with  chloroform.  To  the  20  millili- 
ters of  the  solution  present  in  each  40- 
milliliter  size  centrifuge  tube,   tidd  0.2 
milliliter  of  glacial  acetic  acid,  0.2  milli- 
liter  of   glycerin,   and   0.4   milliliter   of 
methyl  orange  reagent.  Shake  for  5  min- 
utes and  centrifuge  for  3  minutes.  Im- 
mediately  transfer  to  another   tube   a 
10.0-milliliter  aliquot  from  the  chloro- 
form  (lower)    layer.  Care  must  be  ex- 
ercised to  see  that  no  portion  of  the  dye- 
glycerin    phase    Is    Included    with    the 
chloroform  aliquot.  Add  1.0  milliliter  of 
acid-alcohol  solution  to  this  chloroform 
aliquot,  mix  well,  and  read  the  absorb- 
ancy    at    535    nanometers,    using    a    1- 
centimeter  cell  and  a  suitable  photom- 
eter   and    using    chloroform,    slmlllarly 
treated,  as  a  blank.  Prepare  a  standard 
curve,  plotting  the  absorbance  values  of 
the  standard  solution  against  the  con- 
centration expressed  in  micrograms  of 
oleandomycin    base    per    aliquot.     Ac- 
curately weigh  the  sample  to  be  tested  to 
give  50  milligrams  (estimated)  of  olean- 
domycin base.  Dissolve  In  chloroform  and 
make  to  200  milliliters  with  chloroform. 
Transfer  10.0  milliliters  to  a  100-milli- 
liter  volumetric  flask  and  make  to  volume 
with  chloroform.  Transfer  5.0  milliliters 
to  a  glass-stoppered  centrifuge  tube  and 
proceed  as  above.  Determine  the  potency 
of  the  sample  from  the  standard  curve. 
(ii)   Microbiological  turbidimetric  as- 
say. Proceed  as  directed  in  }  141.111  of 
this  chapter,  preparing  the  sample  for 
assay  as  follows:  Dissolve  an  accurately 
weighed  sample  In  sufficient  80  percent 
isopropyl  alcohol  solution  (solution  15) 
to  give  a  stock  solution  containing  1.000 
micrograms  per  milliliter.  Further  dilute 
the  stock  solution  with  1  percent  potas- 
sium phosphate  buffer,  pH  6.0  (solution 
1),  to  the  reference  concentration  of  25 
micrograms  of  troleandomycln  per  miUi- 
llter  I  estimated). 

(2)  Safety.  Proceed  as  directed  in 
§  141.5  of  this  chapter. 

(3)  Loss  on  drying.  Proceed  as  di- 
rected in  §  141.501(b)  of  this  chapter 

(4)  pH.  Proceed  as  directed  In  ?  141  - 
503  of  this  chapter,  using  a  saturated 
solution  prepared  by  adding  100  milli- 
grams of  troleandomycln  per  milliliter 
of  water-ethyl  alcohol  (1:1)  diluent. 

(5)  Residue  on  ignition.  Proceed  as 
directed  In  §  141.510(a)  of  this  chapter, 
except  use  a  silica  crucible. 

<6)  Identity.  Dissolve  about  10  milli- 
grams In  5  milliliters  of  hydrochloric  acid 
and  heat  the  solution  in  a  boiling  water 
bath;  a  greenish  yellow  color  is  produced. 

(7)  Rf  value— (i)  Apparatus  and  rea- 
gents    (a)     Chromatographic    chamber 
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'cylinder,   glass-stoppered  museum  jar 

1 1 .5  Inches  x  3.5  Inches ' . 

'b>   Chromatogrpahic  paper    8  inches 

X  8  inches,  Whatman  No.  1  > 
(O  0  1/V  hydrochloric  acid 
(di    Resolving  solvent:   Butyl  acetat<^ 

benzene,  nitromethane.  pyridine  '5551 

by  volume) . 

'P)   Spray  developing   reagent:    Place 

1.0  milliliter  of  10  percent  platlnic  chlo- 
ride solution  and  25.0  milliliters  of  4  per- 
cent potassium  Iodide  solution  In  a  250- 
milliliter  volumetric  flask.  F^l  to  mark 
with  distilled  water  and  mix  well. 

( II »   Procedure.  E)lssolve  the  sample  m 
chloroform  to  give  a  solution  containing 
10  to  20  milligrams  of  oleandomycin  base 
equivalent  per  milliliter.  Prepare  a  sheet 
of   chromatographic   paper   by   drawing 
a  line  of  origin  parallel  to  and   1   Inch 
from  the  edge  of  the  paper  Wet  the  pa- 
per  thoroughly    with    the    O.IA^    hydro- 
chloric acid  and  blot  it  firmly  between 
sheets   of    absorbent   paper    Starting    2 
inches  in  from  the  edge  and  at  I -inch 
intervals,  apply  3  to  5  microliters  of  the 
sample  solutions  to  the  starting  line  Al- 
low a  few  minutes  for  the  paper  to  drv 
partially    While  It  Is  still  damp,  form  a 
cylinder  by  bringing  the  outer  edges  to- 
gether,  allowing   about   1-lnch   overlap 
and  secure  with  a  paper  clip  Stand  the 
paper  in  the  chromatographic  chamber 
which  has  been  filled  to  a  depth  of  one 
half  of  an  Inch  with  the  resolving  sol- 
vent   After  the  .solvent  front  rises  to  a 
height  of  4  to  5  inches  above  the  origin. 
remove  the   paper  from   the  tank   and 
hang  it  up  to  air  dry.  Spray  the  dried 
paper  with  the  developing  reagent  Hang 
the  paper  In  a  100   C.  oven  for  3  minutes 
A  purple  spot  becomes  visible  for  tro- 
leandomycln  at   an    /?.   value   of   about 
0.85.  The  approximate  R    values  for  di- 
acetyloleandomycin.  monoacetylolestndo- 
mycin.   and   oleandomycin   are.   respec- 
tively. 0.72,  0.27.  and  0.13. 

i8'  Acetyl  determination — lii  Appa- 
ratus and  reagents,  la)  One  3-necked  Py- 
rex  flask  of  approximately  45  milliliters 
capacity,  pear-shaped  with  T-jolnts.  agar 
inlet  tube,  glass-stoppered  funnel,  glass 
condenser,  and  bubble  counter 

'b<  50-milllllter  Pyrex  Erlenmeyer 
flask 

'<:>  10-mllllllter  buret,  calibrated  to 
0.02  millUiter. 

idl)  Anhydrous  methyl  alcohol,  rea- 
gent grade. 

(c)    2^  sodium  hydroxide  solution 

(/)  Sulfunc  acid  solution  prepared  by 
Pddlng  100  milliliters  of  concentrated 
H:SO.  to  200  milliliters  of  water. 

((?)    IN  barium  chloride  solution. 

1  h  )  Phenolphthalein  solution  ( 1  per- 
cent In  ethyl  alcohol ) 
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(:')   Water-pumped    nitrogen. 
I?)   NaOH  solution.  0  015.V 
(11)   Procedure    Weigh   accurately   (to 
0  01  milligram'    approximately  30  milli- 
grams  of    the   sample   mto   the    three- 
necked   acetyl   flask.   Add   2  0  milliliters 
of  methyl  alcohol  to  dissolve  the  sample, 
then  add  slowly,  with  gentle  swirling,  1  0 
milliliter  of  NaOH  solution   Connect  the 
gas  inlet  tube  with  bubble  counter  at- 
tached and  adjust  nitrogen  flow  to  about 
two   bubbles   a   second    Put   glass-stop- 
pered   funnel    In    centemeck    of    acetyl 
flask  and  put  about  5  milliliters  of  H:0 
m  the  funnel   Add  a  boiling  chip  to  the 
solution  and  attach  condenser  in  the  re- 
fluxing  position  with  water  cooling   Ad- 
just burner  flame  under  acetyl  flask  to 
reflux    soluUon    gently     Reflux    for    30 
minutes    Cool    assembly    slightly:    then 
nnse    dowTi    condenser    'still    in    reflux 
position)   with  a  few  mUliliters  of  H,0 
Reassemble  condenser  to  the  distillation 
position  and  add  water  through  the  fun- 
nel to  make  a  total  of  approximatelv  5 
milliliters  of  H:0  added  to  acetyl  flask 
Adjust   burner    flame    so    that    about    5 
millUiters  of  H:0  and  methyl  alcohol  is 
distilled  over  in  approximately  10  min- 
utes   Discard  this  distillate    Cool  acetyl 
flask   slightly    Acidify   solution   in   flask 
by  adding  l  mUlilitar  of  the  sulfunc  acid 
solution    through    the    funnel     Adjust 
burner  flame  and  distill   over  approxi- 
mately 20  milliliters  of  distillate  into  an 
Erlenmeyer  flask  in   about  20   minutes 
adding    water    through    the    funnel    a* 
necessary    It  is  important  to  keep  the 
liquid  volume  in  the  acetyl  flask  around 
2   to  3    millUiters  ui   order   to  obtain   a 
quantitative  recovery  of  the  acetic  acid. 
Collect   a   second   fraction   of   distillate 
about    10   millUiters   in    volume    As   the 
second  fraction  Ls  dlstUllng.  process  the 
first  fracUcHi   Heat  the  first  fraction  and 
boU  gently  about  20  seconds   Add  a  few 
drops  of  BaCL  solution  to  check  if  any 
sulfate  was  distilled  over   If  the  sulfate 
IS  present,  discard  and  repeat  the  whole 
determination    If  the  stUfate  is  absent, 
immediatelv  titrate  the  solution  with  the 
0  015A'  NaOH   solution   to  a   famt-plnk 
endpoint.  using  one  drop  of  phenolphtha- 
lein  solution   as   the   indicator    Repeat 
the    above   procedure   with   the   second 
fraction    If  the  second  fraction  requires 
less   than   0  10   mUlUiter  of   the   0  015A' 
NaOH  soluUon  and  aU   the  acetic  acid 
has  been  distUled  over,  the  determina- 
tion Is  completed    If  greater  than  this, 
coUect  a  third  fraction  of  approximately 
10  mUllhters  and  titrate  this  as  before 
Total   volum.es  of  NaOH  used   and  cal- 
culate results  as  follows: 


MUimters  of  NaOH  x  ArNaOH  x  0.043  x  100 

wiiihVsa^le  in  gri^ =Perc*nt  acetyl 


'9>  Crystallinity.  Proceed  as  directed 
in  5  141.504(a)  of  this  chapter. 

§  148ni.4      Troleandomyrin  rapiiule*. 

(a'  Requirements  for  certification— 
(I)  Standards  of  identity,  strength, 
quality,  and  purity.  Troleandomycln 
capsules  are  capsules  composed  of  tro- 
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leandomycin  and  one  or  more  suitable 
buffers,  diluents,  binders,  lubricants,  and 
colorings.  Each  capsule  contains  125 
milligrams  or  250  milligrams  of  trolean- 
domycln lie  potency  U  satisf acton'  if  It 
is  not  less  than  90  percent  and  not  more 
than  120  percent  of  the  number  of  milli- 
grams of  troleandomycln  that  It  \£  rep- 
resented to  contain    The  loss  on  drying 
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is  not  more  than  5  percent  The  tro- 
leandomycln  used  confoniM  to  the  stand- 
ards prescribed  by   |148m.2fai(l) 

(2)  LabeUng.  It  shall  be  labeled  In  ac- 
cordance with  the  requirements  of 
5  148.3  of  thl3  chapter 

(3)  Requests  for  certification;  samples. 
In  addition  to  the  requirements  of 
S  14«,2  of  this  chapter,  each  such  re- 
quest shall  contain : 

'i >   Results  of  tests  and  assays  on 

<a)  TTie  troleandomycin  used  In  mak- 
ing the  batch  for  potency,  safety,  loss  on 
drying.  pH.  residue  on  ignition,  iden- 
tity, R.  value,  acetyl  value  (only  if  more 
than  one  spot  is  present  in  the  deter- 
mination of  H.  value),  and  crystallinlty. 

I  h  >  The  batch  for  potency  and  loss  on 
drying. 

'ill   Samples  required: 

(a*  The  troleandomycin  used  in  mak- 
ing the  batch:  10  packages,  nine  con- 
taining approximately  equal  portions  of 
not  less  than  500  milligrams  and  one  con- 
taining not  less  than  2  grams 

i-b)  The  batch,  A  minimum  of  30 
capsules. 

'b)  Tests  and  methods  of  assay — (1) 
Potency  Proceed  as  directed  in  5  141  111 
of  this  chapter,  preparing  the  sample  for 
assay  as  follows:  Place  a  representative 
number  of  capsules  Ln  a  high-speed 
glass  blender  and  add  500  milliliters  of 
80  percent  isopropyl  alcohol  solution 
solution  15'  Blend  for  3  minutes  Di- 
lute an  aliquot  with  sufBcient  .solution  15 
to  give  a  stock  solution  containing  1,000 
micrograms  of  troleandomycin  per  milli- 
liter (estimated!  Further  dilute  with  1 
percent  potassium  phosphate  buffer,  pH 
6.0  solution  li ,  to  the  reference  concen- 
tration of  25  micrograms  of  troleando- 
mycin per  millliiter  'estimated' 

'2<  Loss  on  drying  Proceed  as  di- 
rected in  5  141.501  lb '  of  this  chapter 

§  148m.7      Troleandomyrin    oral    «u'p«Ti- 
«ion. 

'at  Reqiurements  for  certification— 
'li  Standards  of  identity,  strength. 
Quality,  and  purity.  Troleandomycin  oral 
suspension  is  troleandomycin  and  one  or 
more  siutable  bulTers,  dispersants  flavor- 
ings, colorings,  and  preservatives  sus- 
pended in  a  suitable  and  harmless 
vehicle  Each  milliliter  contains  25  milli- 
grams of  troleandomycin  Its  potency  i^ 
satisfactory  if  it  is  not  less  than  90  per- 
cent and  not  more  than  120  percent  of 
the  number  of  milligrams  of  troleando- 
mycin that  it  is  represented  to  contain. 
Its  pH  is  not  less  than  5  0  and  not  more 
than  8,0.  The  troleandomycin  used  con- 
forms to  the  standards  prescribed  by 
§  148m.2ia>  il  > . 

'2 1  Labeling  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  of 
!  148.3  of  this  chapter 

<3»  Requests  for  certification:  samples. 
In  addition  to  the  requirements  of 
I  146.2  of  this  chapter,  each  such  request 
shall  contain: 

'  1 1  Results  of  tests  and  assays  on 

'a>  The  troleandomycin  used  in  mak- 
ing the  batch  for  potency,  safety,  loss  on 
drying,  pH,  residue  on  ignition,  identjtv, 
R-  value,  acetyl  value  'only  if  more  than 
one  spot  is  present  In  the  determination 
of  R.  value) .  and  crystallinity 
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(ft)  The  b«(tch  for  potency  and  pH. 

(11)  Samples  required: 

(a)  The  troleandomycin  used  in  mak- 
ing the  batch :  10  packagee.  nine  contain- 
ing approximately  eqaial  portions  of  not 
less  than  500  milligrams  and  one  con- 
taining not  less  than  2  grams. 

<5)  The  batch  A  minimum  of  five 
immediate  containers 

(b>  Tests  and  methods  of  assay — (li 
Potency  Proceed  as  directed  in  I  141.111 
of  this  chapter,  preparing  the  sample  for 
assay  as  follows:  Dilute  an  appropriate 
sample  '  osuaiiy  from  1,0  milliliter  to  5.0 
miiimters'  with  sufficient  80  percent 
isopropyl  alcohol  solution  (solution  15' 
to  give  a  stock  solution  containing  1,000 
micrograms  of  troleandomycin  per  milli- 
liter estimated  '  Further  dilute  an  ali- 
quot with  1  percent  potassium  phosphate 
buffer,  pH  6  0  solution  1  >,  to  the  refer- 
ence concentration  of  25  micrograms 
of  troleandomycin  per  milliliter  'es- 
timated- 

2'  pH  Proceed  as  directed  in  §  141.503 
oi  this  chapter,  using  the  undiluted 
sample. 

§  148m. 8      Troleandomycin   for  oral    »u»- 
pen.tion. 

a '    ReQuirements   for  certification — 

'1'  Standards  of  identity,  strength, 
quality,  and  punty  Troleandomycm  for 
oral  suspension  is  troleandomycin  with 
-s-ojtable  buffers,  dispersants,  preserva- 
tives, colorings,  and  flavorings  When  the 
.<;u.sperLslon  Ls  prepared  as  directed  In  its 
'.abelmg,  each  milliliter  contains  25  malli- 
grams  of  troleandomycin  However,  if  it 
IS  for  pediatric  use,  each  milliliter  con- 
tains 100  milligram.s  of  troleandomycin. 
Its  potency  is  satisfactorj-  if  it  is  not  less 
than  90  percent  and  not  more  than  120 
percent  of  the  number  of  milligram.s  of 
rroleandornvrin  that  it  is  represented  to 
contain  Its  loss  on  drying  is  not  more 
than  2  percent  The  pH  of  the  suspen- 
sion, when  prepared  as  directed  in  its 
labeling,  is  not  les.s  than  5  0  and  not  more 
than  7.0.  The  troleandomycin  used  con- 
forms to  the  standards  prescribed  bv 
§  148m.2(a)  d). 

<2)  Labeling.  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  of  §  148.3 
of  this  chapter. 

'3i  Requests  for  certification:  sam- 
ples. In  addition  to  the  requirements  of 
!i  146  2  of  this  chapter,  each  such  request 
shaill  contain: 

(I)  Results  of  tests  and  aissays  on 
fa)  The  troleandomycm  used  m  mak- 
mg  the  batch  for  potency,  safety,  loss  on 
drying.  pH.  residue  on  ignition,  identitv, 
R'  value,  acetyl  value  (only  if  more  than 
one  spot  is  present  in  the  determination 
of  R,  value',  and  crystallinity 

'b'  The  batch  for  potency,  loss  on 
dr>'ing.  and  pH, 

m)  Samples  required: 
(a)  The  troleandomycin  used  in  mak- 
ing the  batch  10  packaiges,  nine  contain- 
ing approximately  equal  portions  of  not 
less  than  500  milligrams  and  one  con- 
tammg  not  less  than  2  grams. 

lb'  The  batch:  A  minimum  of  five 
immediate  containers. 

lb)  Tests  and  methods  of  assay — 
'  1 1  Potency.  Proceed  as  directed  in 
5  141.111  of  this  chapter,  preparing  the 


sample  for  assay  as  follows :  Recoostltute 
the  drug  as  directed  In  the  labeling.  Di- 
lute an  appropriate  sample  (usually  1 
milliliter  to  5  milliliters)  with  siifBclent 
80  percent  isopropyl  alcohol  solution  (so- 
lution 15)  to  give  a  stock  solution  con- 
taining 1,000  micrograms  of  troleando- 
mycin per  milliliter  (estimated) .  Further 
dilute  an  aliquot  of  the  stock  solution 
with  1  percent  potassiimi  phosphate 
buffer,  pH  6.0  (solution  1),  to  the 
reference  concentration  of  25  micro- 
grams of  troleandomycin  per  milliliter 
'  estimated ) . 

•  2)  Loss  on  drying.  Proceed  as  .di- 
rected in   }  141.501(b)    of  this  chapter. 

<3>  pH.  Proceed  as  directed  in  }  141.- 
503  of  this  chapter,  using  the  suspension 
obtained  after  reconstituting  the  drug 
as  directed  in  its  labeling. 

§  14.8m. 9      Troieandomrrin  ch«wable  tab- 
leu. 

la'  Requirements  for  certification — 
1 1 1  Standards  of  identity,  strength, 
quality,  and  purity.  Each  troleandomycin 
chewable  tablet  contains  an  amount 
equivalent  to  125  milligrams  of  oleando- 
mycin with  suitable  diluents,  binders, 
buffers,  colorings,  and  flavorings.  Its 
potency  is  satisfactory  if  it  is  not  less 
than  90  percent  and  not  more  than  125 
percent  of  the  number  of  milligrams  of 
troleandomycin  that  it  Is  represented  to 
contain  The  loss  on  drying  is  not  more 
than  5  percent.  The  troleandomycin  used 
conforms  to  the  standards  prescribed 
by  §  148m. 2(a»  '1). 

■21  Labeling.  It  shall  be  labeled  In 
accordance  with  the  requirements  of 
5  148.3  of  this  chapter. 

'3'  Requests  for  certification:  sam- 
ples In  addition  to  the  requirements  of 
5  146  2  of  this  chapter,  each  such  re- 
quest shall  contain: 

'1'   Results  of  tests  and  assays  an: 

'a »  The  troleandomycin  used  In  mak- 
ing the  batch  for  potency,  safety,  loss 
on  drying.  pH,  residue  on  IgnitlMi.  iden- 
tity. R,  value,  acetyl  value  (only  if  more 
than  one  spot  is  present  in  the  deter- 
mination of  K-  value),  and  crystallinity. 

<b'  The  batch  for  potency  and  loss 
on  drying. 

'il'   Samples  required: 

■a>  The  troleancomycin  used  in  mak- 
ing the  batch:  10  packages,  nine  con- 
tainmg  approximately  500  milligrams 
each  and  one  containing  approximately 
2  grams. 

'b'  The  batch:  A  minimum  of  30 
tablets. 

fb'  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in  i  141.111 
of  this  chapter,  preparing  the  sample  for 
assay  as  follows:  Place  a  representative 
number  of  tablets  in  a  glass-blending 
iar  with  sufQcient  80  percent  isopropyl 
alcohol  solution  to  give  a  stock  solution 
of  1,000  micrograms  of  troleandomycin 
per  milliliter  (estimated).  Blend  3  to  5 
minutes.  Remove  an  aliquot  of  the  stock 
solution  and  dilute  with  1  percent  potas- 
sium phosphate  buffer.  pH  6.0  (solution 
1 1 .  to  the  reference  concentratic«i  of  25 
micrograms  of  troleandomycin  per  milli- 
liter 'estimated) . 

'  2 1  Loss  on  drying  Proceed  sis  di- 
rected in  5  141.501  lb. I  of  this  chapter. 


B,  Also  regarding  oleandomycin  and 
also  effective  upon  publication  (5-26- 
72 1 .  a  minor  technical  change  is  made 
m  5  141.1101b)  by  deleting  the  item 
"Troleandomycin"  in  the  table. 

(Sec.  807,  59  Stat   463.  as  amended,  21  U.S.C 
367) 

Dated:  February  28.  1972. 

H.  E.  Simmons, 
Director,  Bureau  of  Druds. 

|FRDcc.72-7993  Piled  5-25-72:8  47  amj 

Title  24— HOUSING  AND 
URBAN  DEVELOPMENT 

Chapter  II — Office  of  Assistant  Secre- 
tary for  Housing  Production  and 
Mortgage  Credit-Federal  Housing 
Commissioner  (Federal  Housing 
Administrction),  Department  of 
Housing  and  Urban  Development 
SUBCHAPTER  A— GENERAL 
iDoclcet.No    R-72-19I) 

PART   200— INTRODUCTION 

Subpart  D — Delegations  of  Basic 

Authority  and   Functions 

Director,  Operations  Division  and 
Deputy,  et  al 

The  redelegations  of  authontv  to 
regional  and  area  office  officials'  are 
amended  to  reflect  changes  m  position 
titles  pursuant  to  departmental  reorga- 
nization Accordingly,  Subpart  D  of  Part 
200  is  amended  as  follows: 

1.  In  the  table  of  contents  under  Sub- 
part D,  new  §5  200.120,  200.121,  and 
200.122  are  added,  as  foUows: 
Sec. 
200.120     Director.    Operations   Division,    and 

Deputy. 
2(K)  121  Director,  Housing  Management  Di- 
•vislon,  and  Chief,  Loan  .Manage- 
ment and  Property  DlBposltioi; 
Branch,  or  Chief.  Loan  Manage- 
ment Branch 
200  122  .Assistant  ReglonaJ  Administrator 
for  Housmg  Management.  Region 
VIII  (Denver) 


2.  A  new  §  200.120  is  added  to  read  as 
follows : 

§  200.120  DirtH-lor.  Operationo  Divi.Hion. 
and  Deputy. 

To  the  position  of  Director.  Operations 
Division,  in  each  HUD  area  office  and 
under  his  general  supervision  to  the  posi- 
tion of  Deputy,  there  is  delegated  the 
basic  authority  and  functions  set  forth 
in  5  200,116. 

3.  A  new  |  200.121  is  added  to  read  as 
follows : 

§200.121  Director.  Houginie  Manage- 
ment  Division  and  Chief.  I^an  Man- 
agement and  Property  Disposition 
Branch,  or  Chief,  Loan  Manaftemenl 
Branch. 

To  the  position  of  Director.  Housing 
Management  Branch,  and  under  his  gen- 


RULES  AND   REGULATIONS 

basic  authority  and  functions  set  forth 
in  5  200,117. 

eral  supervision  to  the  poeition  of  Chief, 
Loan  Management  and  Property  Dispo- 
sition Branch,  or  Chief,  Loan  Manage- 
ment   Branch,    there    is    delegated    the 

4  A  new  §  200.122  is  added  to  read  as 
follows : 

§200.122  Assistant  Rrgional  Adminis- 
trator  for  Housing  Managemenl. 
Kegion  VIII  (Denver). 

To  the  position  of  Assistant  Regional 
Administrator  for  Housing  Management 
Region  vni  <  Denver  i .  effective  as  of 
September  5,  1971.  and  to  the  position  of 
Assistant  Regional  Administrator  for 
Housing  Management  and  Communitv 
Services,  Region  vm  Denver*,  effec'- 
Uve  from  September  1  1970,  through 
September  4.  1971.  there  is  delegated  the 
basic  authority  and  functions  set  forth 
m  5  200  117.      • 

5  Exercise  of  redelegated  authority 
Redelegations  of  authority  in  5?  200  120 
through  200.122  shall  not  be  construed 
to  modify  or  otherwise  affect  the  admin- 
istrative and  supervisory  powers  of  the 
Regional  Administrator,  Area  E>irector, 
and  their  deputies,  to  whom  a  delegate  is 
responsible 

I  Sec.  7(d)  of  the  Department  of  Housing  and 
Urban  Development   Act.  42  U.SC.  3535idi 
Secretary's   delegation   of   authority    36   F  R 
5006,  Mar    16,  1971) 

Effective  date.  These  amendments  are 
effective  as  of  July  1,  1971.  except  as 
otherwise  provided  in  §  200  122. 

Eugene  A    Gulledge. 
A:<sulant    Secretary    tor    Hous- 
ing Production  and  Mortgage 
Credit — FHA  Commissioner. 
|FR  Doc  72-8030  Filed  5-25-72:8:47  ami 


SUBCHAPTER    B-    HOUSING    RENOVATION     AND 

mobil:    home  financing 

[Docitet   No    R-72-1921 

PART  201— PROPERTY-IMPROVE- 
MENT AND  MOBILE  HOME   LOANS 

Subpart  A — Property    Improvement 
Loans 

Financing 

The  following  amendment,  issued  in 
accordaiice  with  section  2>a'  of  the  Na- 
tional Housing  Act,  12  U.S.C  1701.  would 
increase  iMider's  insurance  reserves  on 
mobile  home  and  property  improvement 
loans  by  providing  that  no  adjustment 
to  the  reserve  on  a  newly  issued  contract 
will  be  made  until  the  first  day  of  Julv 
next  following  the  expiration  of  a  period 
of  60  months  after  the  issuance  of  the 
insurance  contract.  Previously  the  ad- 
justment was  made  after  30  months 
Also  the  adjustment  will  not  be  made  if 
the  reserve  would  be  reduced  to  less  than 
$15,000  The  previous  minimum  was 
$5,000  The  annual  reduction  of  the 
reserve  following  the  5-year  grace  period 
will  be  lowered  from  15  percent  to  10 
percent  These  changes  are  nedfessary  by 
reason  of  the  longer  loan  maturities  now 
in  effect  As  the  amwidment  provides  for 
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an  increase  in  benefits  and  relieves  re- 
stricticMi,  it  should  be  made  effective 
promptly  to  accomplish  its  purpose 

Accordingly,  it  is  found  upon  good 
cause  that  notice  and  public  procedure 
with  respect  to  said  amendment  are  un- 
necessary- under  the  provisions  of  5 
use  553<b':  and  since  pubhcation  of 
said  amendment  for  the  period  specified 
in  5  use  553id'  prior  to  the  effective 
date  of  said  amendment  is  unnecessary, 
good  cause  Is  found  for  making  the  said 
amendment  effective  less  than  30  davs 
after  publication  in  the  Federai  Regis- 
ter 

Accordingly  Part  201  li  amenaed  to 
read  a.*,  follows 

1    Section    201  12'c>    is    amended    to 

read 

§201.12      I  n<> II ritnre  reserve. 

•  <  •  .  . 

(C)   Adjustment    o*    general    resert'e 
After  August  1.  1956,  the  amount  of  the 
general  insurance  reserve  to  the  credit 
of   each    insured    shall    be    adjusted   on 
July  1  of  each  year  by  deducting  there- 
from an  amount  equivalent  to   10  per- 
cent of  the  amount  of  such  insurance 
reserve  on  the  records  of  Uie  Commis- 
sioner as  of  the  date  of  such  adjustment 
Pronded.  That  no  such  adjustment  shall 
reduce  the  insurance  reserve  of  anv  in- 
sured to  an  amount  less  than  $15",000 
Proinded  further.  That  no  such  adjust- 
ment  shall   be   made  in   the   Insurance 
re.serve  of  any  financial  institution  until 
the  first  day  of  July  next  following  the 
expiration  of  a  period  of  60  months  after 
the  issuance  of  a  contract  of  insurance 
lo  such  institution  by  the  Commissioner, 
and  no  such  adjustment  shall  be  made 
in  the  insurance  reserve  of  any  financial 
institution  after  the  termination  of  the 
contract   of   insurance    issued   to   such 
institution  by  the  Commissioner,  or  after 
tlie  termination  of   the  Commissioner's 
authority  to  insure  against  lo.sses  pur- 
suant to  Title  I  of  the  National  Housing 
Act. 

..... 
Effcctwe  date    The  foregoing  amend- 
ment shall  become  effective  upon  publi- 
cation      m      the      Federal       Register 
I  5-26-72 >. 

iSec    7(d),  79  Stat    670    42   U6C    353S(d); 

.ser    2    48  Stat     124fi,    12  U,8C     1703, 

Eugene  A  GtrLLEDCE. 
Assistant    Secretary   for   Hous- 
ing   Production    and    Mort- 
gage   Credit— Federal    Hous- 
ing Commissioner 

FR    Doc, 72-8031    Piled    5-26-72.8  47    ami 


Chapter  VII — Community  Develop- 
ment Corporation,  Department  of 
Houjing    and    Urban    Development 

SUBCHAPTER    A — GENltAl 

!  Docket   No    R-72-I90i 

PART   700 — BYLAWS 

Chapter  vn  of  Title  24  is  amended  by 
adding  a  new  Part  700  to  read  as  follows 


FSOEBAL   »EG(5TER,   VOL     37    NO     103— FRIDAY    MAY   26,    1972 


FEDERAL   REGISTER,    VOL     37,    NO     103— fRIOAY,    MAY   26,    1972 
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Sec 

TOO  1     Bylaws  jf  the  Corporation. 

Appendix 

A-_thor:ty  T-e  provisions  of  this  Part  700 
issued  under  sees  726,  729  title  VTI  of  the 
Hous;ng  and  L'rbar.  Development  Act  of  1970, 
42   U3  C    4501   et  seq 

§  700.1        Bylaw".   of    die    (  <irp<irati<>n. 

The  bylaws  of  the  Commuruty  De- 
velopment Corporation,  d'^iy  adopted 
March  3,  1971.  amended  May  7,  1971.  and 
hereby  certified  to.  are  set  forth  m  the 
following  appendix. 


ARTICLE 


Appendix 


CVER.^L    PROVISIONS 


Section  1  0!  Name.  The  name  of  the  cor- 
poration Is  the  CommuiUty  Development  Cor- 
poration    the  "Corporation"  I 

Sec     1  02     functions,    power'!   and   duties. 

Tre  C  rporatlon  shall  perform  the  functions 
of  the  Secretary  of  Ho'jslng  and  Urban  De- 
velopment I  the  Secretary"!  with  respect  to 
Part  B  of  the  Urban  GroTnth  and  New  Com- 
munity Development  .Act  of  1970  (title  Vn 
of  the  Housing  and  Urban  Development  Act 
of  1970.  42  use  4511).  and  shall  perform 
such  additional  functions,  powers.  a::d  duties 
as  the  Secretary  may  prescribe  fro.T.  time 
to  time 

Sec  1.03  Princ-ipai  Office  The  principal 
office  of  the  Corporation  shall  be  In  the  city 
of  Washington.  District  of  Columbia  and  the 
Corporation  shall  have  offices  at  such  other 
places  as  it  may  deem,  necessarv  or  deslranle 
In  the  conduct  of  its  business 

Sec  1  04  Seal  The  seal  of  the  Depart- 
ment of  Housing  and  Urban  Developmient 
ithe  "Department  I  will  serve  as  the  seal 
of  the  Corporation  and  may  be  affixed  to 
any  document^  by  impression,  facsimile, 
printing     rubber    stamp     or    otheri'lse 

Sec  1  05  Fiscal  yea'  The  fiscal  year  of 
the  Corporation  shall  end  on  the  30th  day 
of  June  of  each  vear 


ABTICLE     2~ 
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Sec  2  01  General  policies  The  Corpora- 
tion shall  carr.-  out  its  functions,  powers. 
and  duties  subject  to  the  direction  and 
supervision    of    the    Secretary 

.ARTICLE     3 THE     B.j.\RD       'T    DrHECTCjRS 

Sec  3  01  Pou-er'i  Subject  to  Article  2 
the  Board  of  Directors  shall  have  general 
supervision  and  direction  of  the  Corporation 
and  its  officers 

Sec  3  02  Co'mpo.f\tion  lacancies.  etc. 
The  Board  of  Directors  shall  consist  of  Ave 
members  as  follows:  ili  The  Secretarv  who 
shall  be  Chairman  of  the  Board  ,2i  the 
General  Manager,  who  shall  be  appointed 
by  the  President  of  the  United  States  by 
and  with  the  advice  and  consent  of  the 
Senate  and  who  shall  serve  at  the  pleasure 
of  the  President.  ,  3  .  three  persons  appointed 
by  the  Secretary,  who  shall  serve  at  his 
pleasure  not  more  than  one  of  -Ahom.  .shall 
be  selected  from  among  o.fficers  and  em.- 
ployees  of  the  Depar-m.ent  Appointments 
to  fill  vacancies  on  the  Board  shall  be  In 
the  sanle  manner  as  the  appointment  of  the 
vacating  mem.ber 

Sec  3  03  Reguiar  'neettngs  Reeular 
meetings  of  the  Board  shall  be  held  without 
notice  In  the  Secretarv's  conferenf-e  room 
of  the  Department  In  the  citv  of  Washing- 
ton, D.C  on  the  first  Wednesdav  of  each 
month,  or  if  that  day  be  a  legal  holiday  on 
the  next  succeeding  business  dav  at  4pm 
unless   notice  of  another  hour  l^  ^ive" 
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S«c.  3.04  Special  meetings  Special  meet- 
ings may  be  called  at  any  time  by  the  Chair- 
man, the  General  Manager,  or  by  the 
Chairman  or  the  General  Manager  at  the 
request  of  three  Directors.  Notice  of  such 
special  meetings  shall  be  given  either  per- 
sonally or  by  mall,  telegram,  or  telephone 
A  Director  may  waive  In  writing  such  no- 
tice as  to  himself:  the  presence  of  a  Director 
at  any  meeting  shall  constitute  a  waiver  of 
notice  of  such  meeting.  No  notice  of  an 
adjourned  meeting  must  be  given. 

Sec.  3.06  Quorum.  At  any  meeting  of  the 
Board  a  quorum  shall  consist  of  three  Di- 
rectors provided  that  at  least  one  of  such 
Directors  shall  be  a  Director  appointed  by 
the  Secretary  who  U  not  an  officer  or  em- 
ployee of  the  Department.  The  act  of  a  ma- 
jority of  the  Directors  present  at  any  meeting 
at  which  there  is  a  quorum  shall  be  the 
act  of  the  Board.  A  Director  shall  be  con- 
sidered present  and  may  participate  In  any 
meeting  of  the  Board  by  means  of  conference 
telephone  or  similar  communications  equip- 
ment by  means  of  which  all  persons  par- 
ticipating in  the  meeting  can  hesw  each 
other. 

Sec  3.06  Written  action.  Any  act  re- 
quired or  permitted  to  be  taken  at  anv  meet- 
ing of  the  Board  of  Directors  mav  be  taken 
without  a  meeting  If  all  members  of  the 
Board  consent  thereto  In  writing  and  the 
writing  or  writings  are  filed  with  the  minutes 
or  proceedings  of  the  Board. 

Sec.  3  07  Presiding  officer.  The  Chalrmar: 
shall  preside  at  meetings  of  the  Board.  In  the 
absence  or  unavallabUlty  of  the  Chairman 
the  General  Manager  shall  preside  In  the 
absence  or  unavaUabUlty  of  the  Chairman 
and  the  General  Manager,  the  Directors  pres- 
ent at  the  meeting  shall  designate  a  presidl.ng 
officer. 

Sec  3.08  Compensation.  Members  of  the 
Board  who  are  regular,  full-time  officers  or 
employees  of  the  Federal  Government  shall 
receive  no  additional  compensation  for  their 
services  as  Board  members.  Other  members 
shall  receive  for  their  services  as  mem.bers 
when  engaged  In  the  performance  of  their 
duties,  the  per  diem  equivalent  to  the  rate 
for  level  IV  of  the  Federal  Executive  Salary 
Schedule  under  section  5315  of  title  5  of  the 
United  States  Code  Each  member  of  the 
Board  shall  be  allowed  travel  exp>ense8.  In- 
cluding per  diem  in  lieu  of  subsistence  as 
authorized  by  section  6703  of  such  title  for 
persons  in  the  Oovemment  service  employed 
intermittently. 

Sic.  3,09  Resignation.  The  three  Directors 
appointed  by  the  Secretary  may  resign  at  anv 
time  upon  written  notice  to  the  Corporation 

and  the  Secretary 

Sec  3.10  Interested  Director,  quorum 
No  contract  or  transaction  between  the  Cor- 
poration and  any  other  corporation,  partner- 
ship, association,  or  other  organization  with 
respect  to  which  a  Corporation  Director 
would  be  prohibited  from  acting  under  the 
provisions  of  24  CFR  Subtitle  A.  Part  0  shall 
be  void  or  voidable  solely  for  this  reason,  or 
solely  because  such  Director  is  present  at 
or  participates  In  the  meeting  of  the  Board 
which  authorizes  the  contract  or  transac- 
tion Provided,  That  the  material  fact,?  as  to 
the  relationship  or  Interest  of  such  Dire-tors 
are  flr^t  made  known  to  the  Board  and  the 
Board  In  good  faith  authorlaes  the  contract 
or  transaction  by  the  afdrmatlve  votes  of  a 
majority  of  the  disinterested  Dlr«ct«s.  An 
Interested  Director  sh^ll  not  vote  on  any  such 
contract  or  transaction  but  may  be  counted 
In  determining  the  presence  of  a  quorum 
under  section  3.08. 


«OE«Al   »EGISTE» 


ABTICI.E    4 OmCERS 

Sec  401  Number  and  appointment.  The 
officers  of  the  Corporation  shall  consist  of 
the  General  Manager  Deputy  General  Man- 
ager Recording  Secretary.  General  Counsel 
and  such  additional  officers  as  the  Board  may 
deem  necessary 

Sec  4.02  General  Manager  The  General 
Manager  shall  be  the  chief  executive  officer. 
and  under  the  general  direction  of  the  Board 
'  f  Directors,  shall  have  responsibility  for  ex- 
ecutive management  of  the  operation  of  the 
Corporation  Except  as  may  be  otherwise 
provided  by  the  Secretary  or  by  these  Bylaws. 
the  General  Manager  shall  have  the  power 
and  authority  to  perform  all  duties  ordlnarUy 
incident  to  the  office  of  general  manager  and 
such  other  duties  as  may  be  assigned  to  him 
from  time  to  time  by  the  Board  or  the 
Secretary. 

Sec  4  03  Deputy  General  Manager  The 
Deputy  General  Manager  shall  perform  such 
duties  as  may  be  specified  from  time  to  time 
by  the  Secretary  or  the  General  Manager. 
and.  in  the  event  of  absence  or  disability  of 
the  General  Manager,  the  Deputy  General 
Manager  shall  perform  his  powers  and 
duties. 

Sec  4.04  Recording  Secretary  The  Re- 
cording Secretary  shall  keep  the  minutes  of 
all  meetings  of  the  Board  and  maintain  the 
minute  book,  shall  be  the  custodian  of  rec- 
ords and  of  the  seal  of  the  Corporation,  shall 
give  proper  notice  of  meetings  of  Directors 
and  In  general  shall  perform  all  the  duties 
ordinarily  incident  to  the  office  of  corporation 
-secretary  and  such  other  duties  as  may  be 
a-sslgned  to  him  by  the  Secretary  or  bv'  the 
General  Manager  The  Recording  Secretarv  Is 
expressly  empowered  to  attest  all  signatures 
and  to  affix  the  seal  to  all  documents  the 
execution  of  which  on  behalf  of  the  Corpora- 
tion under  its  seal  is  duly  authorized 

Sec  4  05  General  Counsel  The  General 
Counsel  of  the  Department  shall  be  the  Gen- 
eral Counsel  of  the  Corporation  and  perf,arm 
Ml  legal  work  for  the  Corporation 

Sec  4  06  Operations  Except  as  otherwise 
a  ;thorl2frd  by  the  Secretary  or  by  the  Board 
the  operations  of  the  Corporation  shall  be 
carried  out  through  the  facilities  and  per- 
s->nnel  of  the  Department  of  Housing  and 
Urban  Development 

AR-ncLE  5-  -Books  *.vd  Records 
Sec  5  01  Records  and  boohs  The  Board 
of  Directors  shall  cause  to  be  kept  records  of 
a:;  prrK:eedlngs  of  Directors  and  such  other 
rfx-  rds  and  books  as  shall  be  necessar>-  and 
appropriate  to  the  conduct  of  the  corporate 
business  Such  records  and  books  and  these 
Bylaws  shall  be  kept  at  the  prlncipai  office 
of  the  Corporation 

Article  6 — Amexdments 
Sec  6  01  Amendments  These  bylaws  may 
be  amended  or  altered  by  a  majority  vote, 
which  majority  must  Include  the  vote  of 
•he  Secretary,  of  the  Board  of  Directors  at 
any  meeting,  provided  that  notice  of  such 
proposed  amendment  shall  have  been  given 
m  the  notice  given  to..the  Directors  of  such 
meeting 

George  Romney. 
Chairman.  Board  of  Directors, 
Secretary     of     Housing     and 
Urban  Development . 
FR  Doc  72-^8014  Filed  ^-25-72: 8  48  am  | 
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RULES  AND   REGULATIONS  iQggy 

Chapter  X— Federal   Insurance   Administrafion,    Department  of  Housing  and  Urban  Development 

SUBCHAPTER    B — NATIONAL   FLOOD    INSURANCE    PROGRAM 

PART   1914— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE  ^ 

List   of   Eligible   Communities 

enirfef S>°l'hi^ti^htl^t'^!?'^^'^  ^''  w^^^^  '"^  alphabetical    sequence  a  new  entry  U3  the  table    This  entn-  d'ffe-   !>,.>n^   nnor 

Z  follows  community  s  formal  remstau^ment  m  the  program  pursuant  uil  !909  24^b      The  enl^^^i^Ss 

§1914.4      List  of  eligible  communities. 


Sute 


County- 


Location 


Map  No. 


State  map  reposilor}- 


Local  map  repoaJtory- 


EflecUve  dau  o( 
sathociaUao  o( 
mit  d  flood  In- 
surance for  area 


Colorado Jetfenon Wheat  Ridge. 


I  08  089  254.^  01 

through 
I  08  059  2S&5  U3 


Iowa Harrison. 


Massachusetts...  Suffolk. 

Do .  Barnstable. 

Minnesota Chippewa 


Missouri  Valley. 


Colorado  Water  Conaerrallon  Board,  Office  of  the  City  Clerk.  Post  Offloe    Aor  Ifi  1971 

r-f'^     ??r?L          .,  Ridge,  CO  800J8.                                        ^^.^Jf    ;.>72 

Colorado  Division  of  Insurance.  106  v   -     ^  ..£. 

State  omoe  Bldg.,  Denver,  Colo.  n-v..^. 

80208. 


Chelsea 

Yarmouth ]'""" 

Montevideo I  27  0^  4840  01 

I  27  023  4840  02 


Missouri Audrain Hezloo 129007 S170 01 

through 
,  I  29  007  8170  06 

DO— .- Jefferson De  Soto 129099  220003 

129  099  2200  04 


Division  of  Waters,  Soils,  and  Min- 
erals. Department  of  Natural  Re- 
sources. Centennial  Office  Bldg. 
St.  Paul.  Minn.  86101. 
Minnesota  Division  of  Insurance. 
R-210  State  Office  Bldg.,  St.  Paul 
Minn.  88101. 

Hater  Resources  Board,   Post  Office 
Box  271.  Jefferson  City,  MO  58101. 

Division   of   Insurance.    Post    Office 
Box  690  Jefferson  City.  MO  66101. 

do 


Montevideo   City'  Halii   IM  Canton 
Ave.,  Montevideo,  MN  66266. 


May  26,  1972 

Kmf»rgprvr>' 


Apr  2.  IfH. 

Emergency. 
May  26, 1971 

R«Ciilar. 


New  Jersey Bergen East  Pateraon 

Do do Maywooil  Borough 

Do do Midland  Park 

_  .,  Borough. 

Do Monmouth Keansburg 

T.  »»  Borough. 

.,    M°-i: Morris Passaic  Township. 

New  York Erie..   CoUlns 

North  Carolina.   Brunswick Holden  Beach 


City  Engineering  Department,  City    Mar.  24,  1971, 
Hall.  Mexico.  Mo.  65268  Emergency 

26,  1972. 

Office  o(  the  City  Manager,  City  of  De 
Soto.  413  Second  St.,  De  Soto,  MO 
63020. 


Feb.  28,  1071. 
Emergency. 
May  26,  1972. 

Regular. 
Mar  ».  1972. 
smergency. 
Do. 
Do. 

Do. 


I  37  019  2212  01 

through 
I  37  019  2212  08 


Do New  Hanover Carolina  Beach .. .  187  129077001 

through 
I  37  129  0770  03 


North  Carolina  Office  of  Water  and 
Air  Resources.  Department  of  Na- 
tural    and     Economic     Resources 
Post    Office    Box    27687,     Raleigh 
.NC  27611.  ^^* 

North  CaroUna  Insurance  Depart- 
ment, Post  Office  Box  26387.  Ra- 
legh, NC  27611. 


Do. 

Do 

Office  of  the  Town  Clerk,  Town  of    Mar.  34   1971 
Holden  Beach,  Holden  Beach,  NC.        Emeigency 
»*«2-  May  36,  1972. 

Ragular. 


North  Dakota. .  StuUman Jamestown . 


Office  of  the  Town  Clerk.  Town  of 
Carolina  Beach.  Post  Office  Box 
847,  CaroUna  Beach,  NC  28428. 


I  3S  093  1600  01 

through 
1 38  093  1600  04 


Texas. 


Matagorda Unincorporated 

areas. 


Slate  Water  Commission,  State  Office 
Bldg.,  900  East  Blvd..  Bismarck 
ND  88601. 

North  Dakota  Insurance  Depart- 
ment, State  Capitol,  Bismarck. 
N.Dak.  68601. 


City    Auditor's    Office.    City 
Jamestown,  N.  Dak.  88401. 


Hall, 


Washington CowUt* Longview 

Wisconsin Crawford Ferryville I  88028  172001. 


Ferryville    State    Bank.    Village    of 
FerryvlUe,   Ferryville,   Wis.   b*ev 


Do Jefferson Jefferson 166  066  2330  01. 


Department    of   Natural    Resource^ 

Post  Office  Box  450,  .Madison    WI 

68701. 
Wisconsin  Insurance  Department.  212 

North   Bassett  St.,  Madison,  WI 

68701. 

**" Offioeofthe  City  Engineer    .Muruapai 

Bldg..  112  West  Dodge  St..  Jefferson, 


May  21,  1971. 

Emafgency. 
May  36,  1972. 

Regular. 
Mar  34, 1971. 

Emaigency. 
May  36,  1972. 

Regolar. 


June  19, 1970. 

Emergency. 

Apr.  80, 1971. 

Recnlar. 
Dec.  81. 1971. 

Suspended. 
May  26,  1P72. 

J-.<:-;n«uted. 


F: 


Do. 


Pepin. 


Pepin 116091871001. 


.do.. 


Apr.  27,  1971. 
UTT  im«  •       Emergency. 

Office  of  the  Village  Clerk.  Village  of    Apr.  27  1971 
Pepin,  Pepin,  Wlf.  64769.  Emergency. 

Msv  2f,  !!)-?. 


I  National  Flood   Insurance   Act   of   1968.  title  XIII   of  the   H 
17804,  Nov    28,  1968.  as  amended,  sees   40&-*10,  Public  Law 
to  Federal   Insurance  Administrator,   34   FR    2680    Feb    2' 

Issued;   May  19,  1972 


ousing  and    Urban  Development  Act  of  1968.  effective  Jan.  28    1&69    33  FJt 

91-152,   Dec    24,    1969,   42  USC    4001-4127;    Secreta.'Vs   deieRation   of   authority 
1 969  )  ' 


[FR  Doc. 72-7961  PUed  5-25-72,8  45  amj 


George  K    BERKSTEm 
Federal  Insurance  Adrmmstrator. 
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PART  1915 — IDENTIFICATION  OF  SPECIAL  HAZARD  AREAS 

List  of  Communities  With  Special  Hazard  Areas 

Section  1915  3  Ls  amended  by  adding  in  alphabetical  sequence  a  r.ew  entr;  lo  the  table,  which  entry  reads  as  follows: 
§  1913.3      List  of  communitie*  with  special  hazard  arra«. 

•  •  •  •  •  •  • 

Eftective  date  of 
identification  of 
Stat*  County  Location  Map  No.  8t«t«  map  repository  Ux'Ai  map  repository  areas  which 

have  special 
flood  haiards 


"olorado 


Iowa 

Massac  hiiseiu 

Do 
Mlnfieaota     - 


Missouri 


Jeflenon Wheat  Ridge H  08  069  2888  01 

through 
H  08  059  2SS5  03 


Uamson Missouri  Valley 

sufloik Chelsea,  _ 

B  ir^.siable Yarmouth 

'hippewa Montevideo H  27  028  4»W  01 

H  37  023  4840  02 


Colorado  Water  Conservation  Board. 
Room  102.  1846  Sherman  St.,  Den- 
ver, CO  80203. 

Colorado  Division  o<  Insoranoe,  106 
Sute  Office  Bld(.,  Denver,  Colo. 
8020S. 


Offloe  of  the  City  Clerk.  Post  Offlw     .\pT  16.  1971. 
Box  610,  7470  West  38th  Ave..  Wheat 
Rldfto.  CO  S0033 


Audrain Mexico. 


H  29  007  8170  01 
through 

H  29  007  8170  08 


Do Jeflerson De  Soto H  29  099  2200  03 

H  29  099  2200  04 


Division  ot  Waters,  8olb  and  Minerals, 

Department  of  Natural  Resources. 

Centeimlal  Offlo'  Bldg  .  St    Paul, 

Minn.  8SI01. 
Minnesota     PtTlslon     of    Lnsuranoe, 

R-210  Stat*  Office  Bldg  .  St.  Paul. 

Miim.  86101 
Water  Resources  Board,  Post  Offlcr 

Box  271,  Jefler^n  City.  MO  &5101 
Division    of   Insurance,    Post    OfBoe 

Box  890,  Jeflerson  City,  MO  68101 
do 


May  26,  1972 

Do. 

Do. 
Montevideo   City   HaU,   103  Canton     Apr.  2, 1971. 

Ave  .  .Vfontevideo.  MN  56288 


City   Englneennz   Itepaninpnt,  City    Mar.  24,  1971. 


Ity   Englneerlnz   I'epaj 
Hall.  Mexico  Mo  M*5 


New  J»r»ey  Bergen East  Patanon 

n-  do Maywood  

Boroogb. 

Do do Midland  Fa.-k  

Boroug.h 
Do MonTTiouth.r Keansbu.'g  

Do .Moms Passaic  Towr-snip 

New  York  Erie- Collins 

S'orih     aroUna.    Brunswick Holden  Beach H37019221201 

through 

H  37  019  2212  08 


Do New  Hanover   ...  Carolina  Beaoh        H37129077001 

through 
H  37  129  0770  03 


ofBce  of  the  (.'ity   Manager.   City  of     Feb.  23.  1971. 
Lie  Soto.  413  Second  St..  De  Soto, 
MO  63020. 

May  28,  1972. 

Do. 


.S"orth  Dakota       iiuusraan Jamestown. 


H  38  093  1600  01 

through 
R  38  on  1600  04 


W  Lshlngton Cowlit* Longview. 

w  <^.on^n Crawfonl Ferryville. 


North  Carolina  Offloe  of  Water  and  Air 
Resources.  Department  of  Natural 
and  Economic  Resources,  Post  Of- 
fice Box  27887.  Raleigh,  .NC  27611. 

North    Carolina   Insurance    Depart- 
ment.    Poet     Office     Boi     36387. 
Raleigh.  NC  27«II. 
do 


State  Water  Comimlsslon,  SUte  Office 

Bldg.,  900  East   Blvd  .   Bismarck. 

ND  88801. 
North  Dakota  Insurance  Department. 

State   Capitol,    Bismarck.    N  Dak 

58801 


Office  of  the  Town  Clerk,  Town  of 
Holden  Beach.  Holden  Beach.  N.C. 
28462 


Office  of  the  Town  Clerk.  Town  of 
Carolina  Beach,  Post  Office  Box  347 
Carolina  Beach.  .NC  2»428, 


Do. 

Do. 

Do. 

Do. 

Mar  24,1971. 


Mav  21.  1971. 


City    Auditor's    Offloe,    City 
Jamestown.  N.Dak   58401. 


Hall.     .Mar  24, 1971. 


H  68  023  1720  01.. 


FerrvTille    State     Bank.    VillaKe    of 
Ferryville,    FerryvUie,   Wis.   546'28. 


Do.... Jeflerson Jeflerson .  H  88058  2330  01. 

Do Pepi.n Pepin 0  88091871001. 


Department  of  Natural  Resources, 
Post  Office  Box  480,  Madison. 
WI  53701. 

Wisconsin  Insurance  Department, 
212  North  Baaiett  St.,  Madison. 
WI  83703. 

do Office  of  the  City  Engineer,  Munioipa! 

Bldg. .  1 1 2  Wejt  Dodge  St. .  Jefferson . 
WI  53549 

do Office  of  the  Village  Clerk.  Village  ot 

Pepin.  Pepin,  wis.  54759 


May  26.  1972. 
Apr.  16.  1971. 


Apr    27.  1971. 


Do. 


(National  Flood  Insurance  Act  of  1968.  title  XIXI  of  the  Housing  and  Urban  Development  Act  of  1968.  effective  Jan.  28.  1969,  33  F.R 
17804,  Nov  28.  1968.  as  amended,  sees  408--tlO  Public  Law  91-152.  Dec.  24,  1969,  42  USC  4001-4127,  SecretArys  delegation  of  authority 
to  Pedsrai  Insurance  Administrator    34   Pil    2680    Feb    27,   19C9) 


Issued:   May  19.  1972. 


Title  29— LABOR 

Chapter  IV — OfRce  of  Labor-Manage- 
ment and  Welfare-Pension  Reports, 
Department   of   Labor 

PART    403 — LABOR    ORGANIZATION 
ANNUAL   FINANCIAL   REPORTS 

Simplified  Reporting  for  Smdl  Postal 
Unions 

On  March  23.  1972.  a  notice  of  pro- 
posed rule  making  was  published  In  the 


[PR  Doc  72-7952  Piled  5  25-72.8  46  am) 

PsDSRAi.  Register  37  FR  5963'  which 
would  provide  for  simplified  reporting 
under  the  Labor-Management  Report- 
ing and  Eftsclosure  Act  for  very  small 
union.':  compri-sed  of  postal  employees 
under  certain  conditions  Interested  per- 
sons were  accorded  30  days  within  which 
to  submit  written  data,  views  or  com- 
ments regarding  the  proposal.  No  such 
comments  were  received  and  the  pro- 
posed regulation  i.?  herein  adopted  as 
proposed  with  semantic  changes 

-Accordingly,    under    the   authority    of 
section   208   of   the   Labor -Mansigeinent 


Oeorge  K.  Bernstzin, 
Federal  Insurance  Administrator. 


Reporting  and  Disclosure  Act  '73  Stat. 
529,  29  U.S.C.  438) ,  Secretary's  Order  No. 
16-68  (33  F.R.  15574)  and  section  1209 
of  the  Postal  Reorganization  Act  (84 
Stat.  737,  39  U.S.C.  1209),  29  CFR  Part 
403  is  amended  as  follows : 

1  The  heading  of  5  403.4  is  amended 
to  read,  "Simplified  annual  reports  for 
smaller  labor  organizations." 

2.  The  existing  section  is  designated 
paragraph  i  a ) . 

3.  A  new  paragraph  'h>  is  added  to 
read  as  follows: 
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§  403.4      Simplified    annual    reports    for 
smaller  labor  orKanizalions. 
•  •  •  «  . 

<b'  A  local  labor  organization  com- 
prised solely  of  employees  of  the  Postal 
Service,  not  in  trusteeship,  which  has  no 
assets,  no  liabilities,  no  receipts  and  no 
disbursements  during  the  period  covered 
by  the  annual  report  of  the  national  or- 
ganization with  which  it  is  affiliated  need 
not  file  the  annual  report  required  by 
§  403.2  If  the  following  conditions  are 
met: 

'  1 '  It  is  governed  by  a  imiform  con- 
stitution and  bylaws  filed  on  its  behalf 
pursuant  to  §402.3<bi  of  this  chapter, 
does  not  have  governing  rules  of  its  own. 
and  is  not  authorized  to  adopt  such  rules: 
1 2)  Its  members  are  subject  to  uni- 
form fees  and  dues  applicable  to  all  mem- 
bers of  the  local  labor  organizations  for 
which  such  simplified  reports  are  sub- 
mitted: and 

(3)  The  national  organization  with 
which  it  is  affiliated  assimies  respon- 
sibility for  the  accuracy  of,  and  submits 
with  its  annual  report,  Form  LM-2,  a 
statement  with  as  many  copies  as  the 
Office  of  Labor-Management  and  Wel- 
fare-Pension Reports  shaD  request,  that 
the  conditions  have  been  met  for  the 
specified  local  organizations  for  which 
the  simplified  reports  are  submitted  This 
statement  must  be  signed  by  the  presi- 
dent and  treasurer  of  the  national  labor 
organization  and  must  contain  the  fol- 
lowing additional  information: 

'1'  A  statement  of  the  required  dues 
and  fees  of  such  organizations: 

(ii)  With  respect  to  each  local  organi- 
zation for  which  the  simplified  reports 
are  submitted: 

(a)  The  name  and  designation  num- 
ber or  other  identifying  information : 

'b<  The  file  number  iLM-number> 
which  the  Office  of  Labor-Management 
and  Welfare-Pension  Reports  has  as- 
signed to  it: 

'  c »  The  mailing  address : 
'd>  The  city,  county,  and  State  where 
it  is  chartered  to  operate,  if  these  have 
changed  since  last  reported  to  the  Office 
of  Labor-Management  and  Welfare- 
Pension  Reports; 

•e)  The  names  and  titles  of  the  offi- 
cers as  of  the  end  of  the  reporting 
period. 

To  avoid  the  necessity  of  some  smaU 
labor  organizations  filing  reports  how 
found  to  be  unnecessary,  good  cause  is 
found  to  waive  the  30-day  delayed  ef- 
fective date  otherwise  required  by  sec- 
tion 4  of  the  Administrative  Procedure 
Act  Accordingly  this  amendment  shall 
be  efTecUve  upon  publication  in  the  Fed- 
eral Register  ( 5-26-72  >. 


RULES  AND   REGULATIONS 

Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of   Transportation 

SUBCHAPTER    C — AIDS    TO    NAVIGATION 
jCGD   70-147R1 

PART  72— MARINE  INFORMATION 
Notice   to    Mariners 

The  purpose  of  these  amendments  is 
to  change  the  marine  information  regu- 
lations to  conform  to  present  pra^tice.s 

The   marine   informaticm   regulations 
describe  the  various  publications  that  the 
Coast  Guard  uses  to  provide  information 
for  mariners  that  pertains  to  the  safety 
of   navigation.   These   amendments   in- 
clude the  following  changes  to  the  regu- 
lations to  conform  to  present  practices 
a'    Changing   §72.01-10   and   revoking 
§  72  01-20  to  reflect  that  the  "Notice  to 
Manners"    has    replaced    the    two-part 
"Weekly   Notice   to  Mariners"    (Part   I, 
Atlantic    and    Mediterranean;    Part    II. 
Pacific  and  Indian  Oceans" ;  ibi  chang- 
ing §  72.01-15  to  reflect  that  the  correct 
title  for  the  Great  Lakes  edition  of  the 
"Notice    to    Mariners"    is    "Notice    to 
Mariners  Flelating  to  the  Great  Lakes 
and   Tributary   Waters   West   of   Mont- 
real":  and   ici    changing  the  notice  to 
mariners  regulations  to  reflect  the  cur- 
rent names  of  various  Federal  agencies. 
Since   these   regulations   are   descrip- 
tions   of    publications    that    the    Coast 
Guard  uses  to  inform  the  public  and  re- 
late  to    agency   practice,    they   are    ex- 
empted from   public   rule   making   pro- 
cedures. Since  these  regtilatlons  impose 
no  burden  on  any  person,  it  is  hereby 
found  that  they  can  be  made  effective 
in  less  than  30  days 

In  consideration  of  the  foregoing  Part 
72  of  Title  33  Code  of  Federal  Regula- 
tions is  amended  as  follows: 

1  By  re%'ising  the  authority  citation  of 
Part  72  to  read  as  follows: 

At-THORrrY  The  provisions  of  this  Part  72 
issued  under  secUcns  92,  93  and  633  63  SUt 
495.  503,  5(34,  545,  sec.  6(b)  (1),  80  SUt  937' 
14  US.C  92.  93.  633,  49  U.S.C  1655(b)  (1)  49 
CFR  1.46 

2.  By  revising  §  72.01-1  to  read  a^ 
follows: 
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§72.01-5       fxx-al    Notice    lo   Mariners. 

<&"'  "Local  Notice  to  Manners'  reports 
changes  to  and  deficiencies  m  aid;  t.o 
nangation  that  are  established  or  main- 
tained and  operated  by  or  under  the  au- 
thority of  the  Coast  Guard  and  any 
other  information  pertaining  Lo  tlie 
waterR-ays  within  each  Coast  Guard  dis- 
trict that  IS  of  interest  to  the  manner. 

'bt  "Local  Notice  to  Manners"  is  pub- 
lished and  issued  weekly  by  each  Coast 
Guard  district  or  more  often  if  there  is  a 
need  to  notify  mariners  of  local  waterwav 
information. 

'c>  Any  person  may  apply  to  the  local 
Coast  Guard  EUstnct  Office  to  be  placed 
on  the  maiUng  iLst  for  the  Local  Notic* 
to  Manners  "  The  "Local  Notice  to  Man- 
ners" IS  mailed  to  the  public  frw  of 
charge 

4.  By  revising  ?■  "2  OI-K?  to  .-^ad  as 
follows 


§  72.01-1(1 


Notice    to    Marint 


Signed  at  Washington,  DC  .  this  18th 
day  of  May  1972. 

W,  J.  USERY,  Jr  , 

Assistant  Secretary  of  Labor 
for  Labor -Management  Relations 
int  Doc.72-«017  Filed  5-25-72; 8 :4«  ami 


§  72.01-1       Purpose. 

The  Coast  Guard  issues  information 
concerning  the  establishment  of  aids  to 
maritime  navigation  and  the  changes, 
discontmuances,  and  deficiencies,  except 
temporary  deficiencies  that  are  easily 
correctable,  of  aids  to  mantime  naviga- 
tion maintained  and  operated  by  or 
under  the  authority  of  the  Coast  Guard 
in  documents  and  marine  broadcasts 
having  the  general  Utle  of  "Notice  to 
Mariners."  This  subpart  describes  the 
publications  and  the  marine  broadcasts. 

3    By    revising    §  72.01-5    to    read    as 

follows : 


a '  "Notice  to  Mariners"  Ls  intended 
t-o  advise  manners  of  new  hydrographic 
discovenes,  changes  m  channels  and 
naugational  aids,  and  information  con- 
cerning the  safety  of  navigation  "No- 
tice to  Manners"  also  contains  informa- 
tion— 

'  1)  Useful  m  updating  the  latest  edi- 
tions of  charts  and  publications  of  the 
US  Naval  Oceanographlc  Office.  Na- 
tional Ocean  Survey,  and  Coast  Guard. 

•2'   Selected   from   the   "Local    Notice 
to  Mariners"  issued  and  published  bv  the 
1st.   3d.   5th.   7th.   8th,    llth.    12th,    13th 
Hth.   and    17th   Coast   Guard   Districts 
and 

'  3 '  Compiled  from  foreign  notices  to 
manners,  ship  reports,  and  similar  co- 
operating observer  reports 

'b'  "Notice  to  Mariners'  is  published 
weekly  by  the  U.S  Naval  Oceanographlc 
Office,  The  "Notice  to  Manners'  is  pre- 
pared by  the — 

1  ■   Coast  Guard: 

2  '  National  Ocean  Survey  ,  and 
(3)  U.S.  Naval  i3cea.nographic  OfRce. 
'c^  Any  person  may  apply  to  the  Com- 
mander. U.S.  Naval  Oceanographlc  Of- 
fice. Washington.  D  C  20390,  to  be  placed 
en  the  mailing  list  for  the  "Notice  to 
Manners  "  The  "Notice  t<j  Manners"  is 
mailed  to  the  public  free  of  charge 

5.  By    revising    5  72,01-16    to    read    as 
follows : 

?;  72.01-15  Notice  to  Marinem  Relating 
to  the  Great  Ijjke*  and  Tributary 
^ater»   >S  est   of   Montreal. 

fa)  "Notice  to  Manners  Relating  to 
the  Great  Lakes  and  Tnbutary  Waters 
West  of  Montreal"  contams  information 
on  changes  in  aids  to  navigation  and 
similar  information  concerning  the 
safety  of  navigation  of  vessels  on  the 
waters  of  the  Great  Lakes  and  its  trib- 
utaries west  of  Montreal  The  Informa- 
Uon  contained  in  "NoUce  to  Manners 
Relating  to  the  Great  Lakes  and  Tribu- 
tary Waters  West  of  Montreal"  concerns 
changes  of  a  permanent  nature  to  be 
used  m  correcUng  a  chart,  Light  List. 
Great  Lakes  Pilot,  or  publication  con- 
taining similar  information. 
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(b)  "Notice  to  Mariners  Relating  to 
the  Oreat  LaJces  and  Tributary  Waters 
West  of  Montreal"  Is  published  and  is- 
sued weekly  by  the  9th  CotLst  Guard 
District. 

(c)  Any  person  m^y  apply  to  the  Com- 
mander. 9th  Coast  Guard  IXstrlct,  Cleve- 
land, Ohio  44199,  to  be  placed  on  the 
mailing  list  for  the  "Notice  to  Mariners 
Relating  to  the  Great  Likes  and  Trib- 
utary Waters  West  of  Montreal  "  The 
"Notice  to  Mariners  Relating  to  the 
Oreat  Lakes  and  Tributary  Waters  West 
of  Montreal"  is  mailed  to  the  public  free 
of  charge. 

§72.01-20      [Revoked]  | 

6.  By  revoking  5  72.01-20, 

7.  By  revising  }  72.01-25  to  read  as 
follows 

§  72.01-25      Marine    Broadca«t   Notice    lo 
Mariners. 

The  Coast  Guard  broadcasts  notices 
to  mariners  on  Its  own  or  U.S.  Navy  radio 
stations  to  report  navigational  warnings 
containing  information  of  Importance  to 
the  safety  of  the  navigation  of  vessels, 
such  as  the  position  of  ice  and  dere- 
licts, defects,  and  changes  to  aids  to 
navigation,  and  drifting  mines.  Radio 
stations  broadcasting  marine  informa- 
tion are  listed  in  "Radio  Navigational 
Aids"  (Naval  Oceanographlc  Office  pub- 
lications numbered  117 A  and  IITB^  Any 
person  may  purchase  "Radio  Naviga- 
tional Aids"  from — 

(a)  A  local  Naval  Branch  Oceano- 
graphlc office  for  over-the-counter 
purchases; 

(b)  The  Naval  Oceano<?raphic  Office, 
Washington.  DC.  20390  for  purchases  by 
mail;  or 

(c'>  A  Naval  Oceanographlc  Ehstnbu- 
tlon  Center  located  at — 

a)  Clearfield.  Utah  84016  for  mail 
order  purchasers  located  west  of  the  Mis- 
sissippi River  'except  Gulf  of  Mexico 
and  the  Canal  Zone  area '  ;  or 

<2)  5801  Tabor  ^venue.  Philadelphia. 
PA  19120  for  an  other  mail  order 
purchasers 

8.  By  revising  §  72  01^0  to  read  as 
follows : 

§  72.01 — to       Sinfjlp    ropies. 

Single  copies  of  the  Notice  to  Mari- 
ners" described  in  5  72,01-10  may  be  ob- 
tained or  consulted  at — 

•  a)  Coast  Guard  District  Command- 
ers'Offices; 

'b)  Natitaial  Ocean  Survey  District 
Field  Offices , 

'O  Naval  Branch  Oceanograp.hic  Of- 
flces;  and 

'  d  >   Custom  Houses 

9.  By  revismg  5  72.05-5  to  read  as 
follows: 

§  72.05—5      Sales    agenrie*. 

Each  volume  of  the  "Light  List"  Ls  for 
sale   by    the   Superintendent   of   Docu- 
ments.    Government     Prmting     Office 
Washington.   D.C.    20402.   and   through 


lULES  AND  IEGULAT10NS 

sales  agents  whose  names  are  publiahed 
in  iasue  No  13  of  "Notice  to  Mariners" 
described  in  S  72  01-10  NotlflcaUon  of 
pubhcatlon  of  a  new  edition  of  the  "Light 
List"  is  published  in  the  "Notice  to  Mari- 
ners" for  the  particular  area  that  is 
covered  as  soon  as  the  edition  Is  available 
for  distribution 

Sees  93,  93.  833  63  Slat  495,  503,  504.  5+5. 
sec,  6(b|il|  80  .Stat  S37  14  CSC  92.  93, 
833    49  UB.C   18M(b)  (li  ,    49  CPR   1  46  I 

Effective     date      These     amendment* 
shall  become  effective  on  May  30.  1972, 

Dated    May  23,  1972. 

C  R  Bender, 

Admiral.  U  S  Coast  Guard 
Commandant. 

PR  L>«-  ~2-8016  Fn..ed  S 2.=>-72,8  49  air.  I 


(COD    72-«2Rl 

PART    151— OIL    POLLUTION 
REGULATIONS 

Oil    Pollution    Prohibited    Zones 

Section  1011  of  Title  33  of  U.S.  Code 
requires  publication  i.n  Coa-st  Guard  reg- 
ulations and  m  Notices  to  Mariners  of 
extengion.s  of  prchlbited  zones  adopted 
under  the  convention  for  the  Prevention 
of  the  Pollution  of  the  S<>a  bv  Oil,  1954 
Several  such  exten.sioii.«  hive  been  effec- 
tuated bv  treat V  .qinc-e  the  lavSt  revision 
of   I  151.30 

In  con.sl deration  of  the  foregomg.  Part 
151  of  Title  33  of  the  Code  of  Federal 
Regulations  is  hereby  amended.  Section 
151,30  is  amer.ded  by  revismg  paragraphs 
ibi<'2i  lyi  and  <ri'  ^3'.  i4*.  '5-,  and 
6  I  to  read  as  follows 

^   15!. ,30      Pr<>hihil(-<i    /fHift. 


b'    •    •    • 

v  Spanish  Zone  The  Spanish  Zone 
.shall  comprise  the  areas  of  the  Atlantic 
Ocean  ^^ithm  a  distance  of  100  miles 
from  the  nearest  '.and  along  the  coast  of 
Spain 

V".'  Portugues^^  Zone  The  Portuguese 
Zone  .shall  comprise  the  area  of  the 
.■\tlantic  Ocean  '^ithln  a  distance  of  100 
miles  from  the  nearest  land  along  the 
coast  of  Porttigai 

'  3  >  Mediterranean  and  Adnatic  Seas — 
Mediterranean  and  Adnatic  Zone  The 
Mediterranean  and  Adriatic  Zone  shall 
com.pn.se  the  se'a  areas  i^ithin  a  distance 
of  100  mile-s  from  the  nearest  land  bor- 
denng  the  Mediterranean  and  .Adriatic 
Seas  along  the  coast-';  of  Spam.  France, 
Italy.  Greece.  Syria  Lebanon.  Israel. 
United  .'Vrab  Republic  .Nigeria,  Morocco, 
and  the  Maltese  Islands 

4'  Black  Sea  and  Sea  of  Azov.  The 
Black  Sea  and  Sea  nf  .Azov  Zone  shall 
comprise  the  sea  areas  within  a  distance 
of  100  miles  from  the  nearest  land  bor- 
derina:  the  Black  Sea  and  Sea  of  Azov 
along  the  coast  of  the  Union  of  Soviet 
Socialist  Republics. 


(5)  Red  Sea — Red  Sea  Zone.  The  Red 
Sea  Zone  shall  comprise  the  sea  areas 
within  a  distance  of  100  miles  tnm  the 
nearest  land  along  the  coasts  of  the 
United  Arab  Republic.  Saudi  Arabia,  and 
Yemen. 

(6)  Persian  Gulf— a)  Kutoait  Zone. 
The  Kuwait  Zone  shall  comprise  the  sea 
area  within  a  distance  of  100  miles  from 
the  nearest  land  along  the  coast  of 
Kuwait. 

(11)  Satidi  Arabian  Zone.  The  Saudi 
Arabian  Zone  shall  comprise  the  sea  area 
within  a  distance  of  100  miles  from 
the  nearest  land  along  the  coast  of  Saudi 
Arabia. 

•  •  •  •  • 

(33    U.8.C.    1011(a);    49    U  8.C.    ia55(b):    49 
CTR  1.4(b).  1.46(b)  ) 

Effective  date.  This  sunendment  be- 
comes effective  on  June  30.  1972 

Dated:  May  23,  1972 

C.  R.  Bender. 
Admiral,  U.S.  Coast  Guard, 
Commandant 
iFR  Doc  72-8015  Piled  5-25-73;8:49  ami 


Title  40— PROTECTION  OF 
ENVIRONMENT 

Chapter   I — Environmental    Protection 
Agency 

SUBCHAPTER    E — PESTICIDES   PROGKAMS 

PART  180— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 

Thiabenciazole 

A  notice  was  published  by  the  Environ- 
mental Protection  Agency  In  the  Fed- 
eral Register  of  April  5.  1972  (37  F.R. 
6872 1 ,  proposing  establishment  of  a 
tolerance  for  residues  of  the  fungicide 
thiabendazole  ( (2-(4-thiazolyl)b€nzimi- 
dazolei  »  in  or  on  Hubbard  sqimsh  at 
1  part  per  million.  No  comments  or  re- 
quests for  referral  to  an  advisory  com- 
mittee were  received. 

It  is  concluded  that  the  proposal 
should  be  adopted. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec,  408(e).  68  Stat,  514;  21  U,8,C. 
346a<e)).  the  authority  transferred  to 
the  Administrator  of  the  Environmental 
Protection  Agency  <35  F.R.  15623).  and 
the  authority  delegated  by  the  Admin- 
Lstrator  to  the  Deputy  Assistant  Admin- 
istrator for  Pesticides  Programs  (36  F.R, 
9038' .  §  180.242  is  amended  by  inserting 
a  new  paragraph  after  the  paragraph 
2  parts  per  million  *  *   ',"  as  follows; 
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§  180.242     Thiabendazoir ;  tolerances  for 
residue*. 


One  part  per  million  m  or  on  Hubbard 
squash, 

•  •  •  •  * 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of  pub- 
lication in  the  Federal  Register  file  with 
the  Hearing  Clerk.  Environmental  Pro- 
tection Agency.  Room  3125,  South  Agri- 
culture Building.  12th  Street  and  Inde- 
pendence Avenue  SW.,  Washington.  DC 
20460,    written    objections    thereto    in 
quintupllcate      Objections    shall     show 
wherein   the   person   fUing  w^ll   be   ad- 
versely affected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order    deemed    objectionable    and    the 
grounds  for  the  objections.  If  a  hearing 
IS  requested,  the  objections  must  state 
the  issues  for  the  hearing.   A  hearing 
will  be  granted  if  the  objections  are  sup- 
ported by  grounds  legally  sufficient  to 
justify  the  relief  .sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  m  the 
Federal  Register     5-26-72). 


RULES  AND  REGULATIONS 

(Sec   408ies,  68  Stat    514:  21  U,S,C   346aie)) 
bated;  May  22,  1972 

William  M.  Upholt, 

Deputy  Assistant  Administrator 
for  Pesticides  Programs 
[FR  Doc    T2--e022  Piled  5-2^72,8  47  am 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

SUBCHAPTER  C— INTERSTATE  TRANSPORTATION 
OF  ANIMALS  (INCLUDING  POULTRY!  AND 
ANIMAL    PRODUCTS 

PART  82— EXOTIC  NEWCASTLE  DIS- 
EASE; AND  PSITTACOSIS  OR  ORNI- 
THOSIS  IN   POULTRY 

Areas   Quarantined 

Correction 

In  PR  Doc,  72-7565  appearmg  at  page 
9983  m  the  issue  for  Thursday,  Mav  18 
1972.  the  fourth  line  of  the  next  to'  last 
paragraph,  now  reading  "Newca^^tlc  di!-- 
ease.  a  communicable  dis-'\  should  read 
Newcastle  disease  Tlie  amendment 
iin-". 
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Title  46— SHIPPING 

Chapter  11 — Maritime  Administration, 
Department   of    Commerce 

SUBCHAPTER  G EMERGENCY  OPERATIONS 

General  Order  75  2d  Re\-  ,  A.mdt   26  I 

PART    308— WAR     RISK    INSURANCE 

Expiration    Dates 

Part  308  is  hereby  amended  to  reflect 
the  following  changes 

Amraid  §  308,6  Period  of  tntenm 
binders  and  renewal  procedure.  I  308,106 
Standard  form  of  war  risk  hull  insurance 
interim  binder  and  optional  dtsburse- 
ments  insurance  endorsement,  §  308,206 
Standard  form  of  war  nsk  protection  and 
indemnity  insurance  interim  binder,  and 
;  ;'08.305  Standard  form  of  Second  Sea- 
men's war  nsk  insurance  intenm  binder. 
by  changing  the  expiration  dale  con- 
tamed  therem  to  read  "midnight  Juiv  7, 
1972,  G.mf 

(Sec.  204   49  SLat    1987  as  ajy.erided    4<-:  f  fi  r 
1114) 

Dated'  May  24,  1972 

B;.-  order  of  the  .^.ssistAnt  Secreu,r%'  oi 
Commerce  for  Maritime  Affain; 

-'\AR0N  SrL\'ERMAN 

.Actinc;  Secretary. 

,FRDoc.72-8084  Piled  ."^-i.-)--!  6   SC  Mr.  1 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE 
TREASURY 

Internal   Revenue  Service 

{  26  CFR    Part   1   ] 

INCOME   TAX 

Domestic   InternaHonal   Sales 
Corporations   (DISC) 

Correction 

In  F,R,  Doc  72-7780  appearing  at 
page  10366  of  the  issue  for  Saturday, 
May  20.  1972.  the  section  headuig  for 
5  1.1502-77.  now  reading  -5  1  1502-77 
Comment  parent  agent  for  subsidiaries'  , 
should  read  '■jS  1  1502-77  Cammon  par- 
ent agent  for  subsidiaries'  . 

DEPARTMENT  OF  AGRICULTURE 

Commodity   Credit   Corporation 

[  7    CFR    Part    1464  ] 

ADVANCE    RATES    FOR     1972    CROP 
VIRGINIA   SUN-CURED   TOBACCO 

Establishing     Rates     For    Untied     and 
Tied   Tobacco 

Notice  IS  hereby  given  that  under 
the  Tobacco  Loan  Program  published 
June  18.  1970  '36  FR.  1000.  and 
amended  June  17.  1971  -36  PR  11634, 
12509),  Commodity  Credit  Corporation 
proposes  •  1  -  to  establish  advance  rates 
by  grades  for  both  untied  and  tied  1972 
crop  Sun-cured  tobacco,  type  37,  ■  2  ■  that 
the  rates  to  be  estabhshed  for  untied  to- 
bacco be  $3  per  hundred  pounds  less  for 
each  grEide  than  the  rates  to  be  estab- 
lished for  tied  tobacco  and  3  that  the 
rates  to  be  established  for  untied  tobacco 
be  applicable  only  to  tobacco  offered 
for  marketing  at  the  Richmond,  Va 
market,  the  traditional  market  for  type 
37  tobacco  The  specific  rates  to  be  pro- 
posed for  each  grade  have  not  yet  been 
determined,  but  wUI  be  issued  prior  to 
the  marketing  season  Comments  on  such 
specific  rates  may  be  made  at  that  time 

Prior  to  making  determinations  rela- 
tive to  this  notice,  consideration  will  be 
given  to  data,  views,  and  recommenda- 
tions which  are  submitted  in  writing  to 
the  Director.  Tobacco  Division.  Agricul- 
tural Stabilization  and  Conservation 
Service,  US,  Department  of  Agriculture. 
Washington,  DC  20250  In  order  to  be 
sure  of  consideration,  all  submissions 
must  be  received  by  the  Director  not 
later  than  30  days  from  the  date  of  pub- 
lication of  this  notice  in  the  Federal 
Register 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  ofBce  of  the  Di- 


rector during  the  regtilar  business  hours 
(8:15  a.m.  to4:45  p.m.i  (7  CFR  1.27(b) ). 

Signed  at  Washington,  D.C.,  on  May  19, 
1972. 

Carroll  G.  Brunthaver, 
Acting    Executive    Vice    Presi- 
dent. Commodity  Credit 
Corporation. 

|PR  Doc.73-8007  Filed  5-26-72:8:48  am] 


DEPARTMENT  OF  LABOR 

Wage    and    Hour    Division 

[  29   CFR    Part    570  1 

EMPLOYMENT  OF  MINORS  BETWEEN 
14  AND   16  YEARS  OF  AGE 

Experimental  Summer  Project  for  Crab 
Meat  Pickers  (Blue  Crabs  Only)  on 
Atlantic   and    Gulf    Coasts 

The  Shellfish  Institute  of  North  Amer- 
ica represents  the  oyster,  clam,  crab,  and 
other  segments  of  the  shellfish  mdustry 
This  organization  has  submitted  a  peti- 
tion to  me  requesting  that  changes  be 
made  m  exLstmg  child  labor  regulations 
concemmg  the  employment  of  minors 
between  14  and  16  years  of  age  'Subpart 
C  of  Part  570,  Title  29  of  the  Code  of 
Federal  Regiilations,  commonly  known 
as  Child  Labor  Regulation  3  >  to  permit 
children  of  such  ages  to  be  employed 
during  the  summer  vacation  period  in 
blue  crab  picking  occupations  They 
claim  such  work  will  not  interfere  \^ath 
the  health  and  well-being  of  these 
minors  The  basis  for  the  petition  is  the 
,>hortage  of  adult  workers  who  are  will- 
ing to  work  as  crab  pickers. 

To  provide  a  basis  for  empirical  study 
to  determine  the  effect  of  blue  crab  pick- 
ing during  school  vacation  on  the  health 
and  well-being  of  minors  between  14  and 
16  years  of  age.  it  appears  desirable  to 
permit  an  experimental  deviation  for  the 
1972  and  1973  summer  school  vacation 
periods  from  Subpart  C  of  Part  570 

Therefore,  pursuant  to  the  authority 
m  section  3i  1)  of  the  Fair  Labor  Stand- 
ards Act  of  1938  1 52  Stat  1061,  as 
amended,  29  U,S.C.  203).  I  propose  to 
add  a  new  section  to  Subpart  C  of  Part 
570  of  Title  29  of  the  Code  of  Federal 
Regulations  to  be  designated  as  §  570,33a 
and  to  read  as  set  forth  below 

Interested  persons  may  submit  writ- 
ten data,  views,  or  arguments  regard- 
ing thus  proposal  by  mailing  them  to  the 
.Assistant  Administrator.  Office  of  Fair 
Labor  Standards,  Employment  Stand- 
ards Adm.mistratlon.  711  14th  Street 
NW  Washington,  DC  20210.  within  30 
days  after  this  notice  is  published  in  the 
Feher.^l  Register, 

The  proposed  new  §  570.33a  reads  as 
follows: 


§  570.33a  Temporal-*  e-x  peri  mental  em- 
ployment of  minors  between  14  and 
16  year*  of  age  for  the  1972  and 
1973  summer  varation  periods  to 
pick    blue   crab    meal. 

(a)  This  section  has  application  to 
minors  between  14  and  16  years  of  age 
employed  to  pick  blue  crab  meat  under 
the  experimental  exception  covering  the 
summer  vacation  periods  in  1972  and 
1973,  i.e  ,  after  the  regular  school  term 
in  the  locality  is  complete  in  the  spring 
or  early  summer  and  before  resumption 
of  the  regular  school  term  in  the  late 
summer  or  fall,  provided  employment 
is  in  accordance  with  the  criteria  out- 
lined below ; 

1 1 '  Any  employer  who  wishes  to  use 
this  exception  will  notify  the  Assistant 
Administrator,  Office  of  Fair  Labor 
Standards,  Employment  Standards  Ad- 
rmnistration,  711  14th  Street  NW., 
Washington,  DC  20210.  in  writing  that 
he  is  employing  minors  between  14  and 
16  years  of  age  to  pick  blue  crab  meat 

1 2  Picking  blue  crab  meat  is  done 
in  a  picking  room  where  the  cooked 
crabs  are  placed  on  tables  from  the 
cooler,  after  they  are  ordinarily  refrig- 
erated overnight  Pickers  sit  around 
these  tables.  Usually  the  picker  first 
breaks  the  claws  from  the  bodies  and 
puts  them  in  a  large  pail  They  then 
strip  the  backs  and  separate  the  meat 
from  the  shell  with  a  knife.  The  meat 
IS  placed  in  containers  and  the  shells 
discarded  in  garbage  cans  which  are 
emptied  by  other  employees  Claws  are 
cracked  and  then  the  meat  picked.  AH 
crab  meat  is  placed  in  containers  ac- 
cording to  the  part  of  the  crab  from 
which  it  comes.  Each  picker  periodically 
carries  the  filled  containers  on  a  tray 
to  a  scale  >  in  the  same  room  <  where 
they  are  weighed  and  tallied  to  the 
credit  of  the  particular  picker  Each 
picker  is  responsible  for  washing  in  a 
sterilizing  solution  the  tray,  the  knife. 
the  new  empty  containers  to  be  filled, 
and  his  or  her  hands  before  returning 
to  the  picking  table.  The  picking  room 
is  in  an  area  free  from  any  machinery. 
'  In  the  Gulf  States  the  crab  is  usually 
debacked.  washed,  and  refrigerated  be- 
fore going  to  the  picker,  i 

1 3  I  The  minors  wUl  be  paid  at  lesist 
the  applicable  statutory  minimum  rate 
provided  in  the  Fair  Labor  Standards 
.Act. 

'4'  Such  employment  will  be  in  ac- 
cordance with  all  other  applicable  stand- 
ards provided  m  the  Act  and  Subpart  C 
of  this  part. 

5  '  Records  will  be  maintained  of  any 
accidents,  injuries,  or  occupational  ill- 
ness sustained  by  such  minors  regardless 
of  whether  there  is  any  lost  time  result- 
ing from  such  accidents,  injuries,  or  ill- 
ness, 

'  6  '  Employment  of  minors  between  14 
and  16  years  of  age  picking  blue  crab 
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meat  shall  be  in  compliance  with  ap- 
plicable State  child  labor  laws. 

ib>  This  experimental  employment 
project  will  be  terminated  on  or  before 
August  31,  1973,  and  any  permanent 
changes  in  Subpart  C  of  this  part  will 
depend  on  the  evaluation  of  such  em- 
ployment experience  as  it  affects  the 
health  and  well-being  of  these  minors. 

Signed  at  Washington,  DC.  this  23d 
day  of  May  1972. 

J.  D.  Hodgson, 
Secretary  of  Labor 

IPRDoc.72-8076Plled  5-25-72:8  49  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation   Administration 
[14   CFR   Part  71   ] 

[Airspace  Docltet.  No   72-01^-281 

TRANSITION   AREA 

Proposed   Designation 

The  Fedeiul  Aviation  Administration 
IS  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Monroe. 
Wis. 

Interested  petrsons  may  participate  in 
the  proposed  rule  making  by  submitting 
sruch  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Great  Lakes  Region.  Attention: 
Chief.  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  IL  60018.  All  com- 
munications received  within  45  days  after 
publication  of  this  notice  in  the  F^ederal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
No  public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal  con- 
ferences with  Federal  Aviation  Adminis- 
tration ofiQcials  may  be  made  by  con- 
tacting the  Regional  Air  Traffic  Division 
Chief.  Any  data,  views,  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord- 
ance with  this  notice  m  order  to  become 
part  of  the  record  for  consideration.  The 
proposal  contained  in  this  notice  may 
be  changed  in  the  light  of  comments 
received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  IL  60018 

A  nev.^  public  use  instrument  approach 
procedure  has  been  developed  for  Monroe 
Municipal  Airport,  Monroe,  Wis.  Conse- 
quently, it  Is  necessary  to  provide  con- 
trolled airspace  protection  for  aircraft 
executing  this  new  approach  procedure 
by  designating  a  transition  area  a.t  Mon- 
roe, Wis  The  ne^v  procedure  will  become 
effective  cdncurrently  with  the  designa- 
tion of  the  transition  area. 

In  consideration  of  the  foregoing,  the 
Federal    Aviation    Administration    pro- 


PROPOSED   RULE  MAKING 

poses  to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  i;  71  181  .37  F.R  2143),  the  follow- 
ing transition  area  is  added : 

Monroe,  Wis 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  S-S-mlle 
radlui  of  the  Monroe  Municipal  Airport 
(latitude   42'36  57      N:    longitude  89°35'26 

W.) 

This  amendment  is  proposed  under  the 
authority  of  section  307  <  a)  of  the  Fed- 
eral A\iation  Aot  of  1958  (49  U.S.C. 
1348 1 ,  and  of  section  6ic)  of  the  Depart- 
ment of  Transportation  Act  '49  U.S.C 
1655(C' ' 

Issued  in  Des  Plaines,  ni..  on  May  4. 
1972. 

H.  W    POGCEMEYER, 

Director.  Great  Lakes  Region 

(PR  Doc.72-7989  Piled  5-25-72:8  ♦€  am 


[14  CFR   Part  71  ] 

[Airspace  Docket  No   72-SO-28) 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed    Alteration 

The  Federal  Aviation  Administration 
IS  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  Valdosta,  Oa.  (Moody 
AFB),  control  zone  and  the  Valdosta. 
Ga.,  transition  area. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Southern  Re- 
gion. Air  Traffic  Division,  Poet  Office  Box 
20636,  Atlanta,  GA  30320.  All  communi- 
cations received  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  ac- 
tion is  taken  on  the  proposed  amend- 
ment. No  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal  con- 
ferences with  Federal  Aviation  Adminis- 
tration officials  may  be  made  by  contact- 
ing the  Chief,  Airspace  and  Procediires 
Branch.  Any  data,  views,  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  wTiting  in  accord- 
ance with  this  notice  in  order  to  become 
part  of  the  record  for  consideration  The 
proposal  contained  in  this  notice  may  be 
changed  in  light  of  comments  received 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  A\iation  Administration,  South - 
em  Region,  Room  724,  3400  Whipple 
Street,  East  Point,  GA. 

The  Valdosta  'Moody  AFB.)  control 
zone  described  in  5  71.171  (37  F.R.  2056' 
would  be  redesignated  sis : 

within  a  5-mlle  radius  of  Moodv  AP^  <  lai 
.30'5e  or-  N,.  long  83Mr27"  W  i';  within  1 
mile  each  side  of  the  ILS  localizer  north 
course,  extending  from  the  6-mlle-radlus  zone 
to  I  mile  north  of  the  OM:  within  15  miles 
each  side  of  the  Moody  007=  radial,  extend- 
ing from  the  5-mlle-radlus  zone  to  5.5  miles 
north  of  the  VOR:  within  3  miles  each  side 
of   the    .Moody    VOR    173      radial,   extending 
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from  the  5-mlle-r»dlus  zone  to  8.5  miles  south 
of  the  VOR  This  control  zone  Is  effective 
from  0700  to  2300  hours.  locaJ  time  Monday 
through  Thursday:  from  0700  to  2130  hours, 
looai  time.  PYlday.  from  1000  to  1800  hours, 
local  time.  Saturday,  and  fcom  1200  to  1800 
hours,  local  time,  Sunday,  excluding  F^Ceni 
legal  holidays 

The  Valdosta  transition  area  described 
in  §  71.181  37  F.R  2143  would  be  redes- 
ignated as: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.8-mlle 
radius  of  Valdosta  Municipal  Airport  flat 
30  4fi68  N  ,  long  83  16'34'  W  ) .  within  an 
8.5-mUe  radius  of  Moody  AP^  i  lat.  SO'ftBOl  ' 
N..  long.  83'n'27"  W.) :  within  3  miles  each 
side  of  the  VLB  localizer  north  course  and 
Moody  VOR  007'  radial,  extending  from  the 
8.5-mile-radlus  area  to  8.6  miles  north  of  the 
OM:  within  5  mUes  each  side  of  the  Moody 
VOR  173°  radial,  extending  from  the  8.5- 
mlle-radiUB  area  to  14  miles  soutti  of  the 
VOR:  within  3  miles  o*ch  side  of  the  Moody 
VOR  242  and  29S  radlals.  extending  from 
the  8.5-mUe-radlus  area  to  14  miles  south- 
west and  17  miles  northwest  at  the  VOR. 

The  proposed  alterations  are  required 
to  provide  controlled  airspace  protection 
for  revised  instrument  approach  proce- 
dures at  Moody  AFB, 

This  amendment  is  proposed  under  the 
authority  of  section  307(a>  of  the  Fed- 
eral Aviation  Act  of  1958  49  U.S.C  1348 
•a'  '  and  of  section  6<ci  of  the  Depart- 
ment of  TransporUtion  Act  -49  U.S.C 
1655(Ci  >. 

Issued  in  East  Point.  Qa  on  May  18. 
1972. 

Duant:  W  Freer 
Acting  Director,  Southern  Region 

FR   Doc. 72-7990  Filed   .%  25  72  6  46  am | 


[  14   CFR    Pari   93  ] 

[Docket  No    U941,   Notice  72-14] 

ADDISON  AIRPORT  TRAFFIC   AREA, 
TEXAS 

Proposed   Special  Air  TrafRc   Rule 

The  Federal  Aviation  Administration 
IS  considering  amending  Part  93  of  the 
Federal  Anation  Regulations  to  estab- 
lish special  air  traffic  rules  and  airport 
traffic  patterns  for  the  Air  Park-Dallas 
.Airport,   Hebron,   Tex 

Interested  persons  may  participate  m 
the  proposed  rule  making  by  submitting 
such  written  data,  \iews.  or  arguments 
as  they  may  desire  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in  trip- 
licate to  the  Federal  Aviation  Admin- 
istration. Office  of  the  General  Counsel 
Attention  Rules  Docket,  GC-24,  800  In- 
dependence Avenue  SW.,  Wsi&hington 
DC  20591  All  communications  received 
within  30  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
coi^sidered  before  action  is  taken  on  the 
proposed  amendment  The  proposal  con- 
tained in  this  notice  may  be  changed  In 
the  light  of  comments  received.  All  com- 
ments submitted  will  be  available,  both 
before  and  after  the  closing  date  for 
comment,  in  the  rules  docket  for  exami- 
nation by   Interested  persons 
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The  purpose  of  this  proposer,  ^pet^lal 
air  trafBc  rule  is  to  mmL'nize  conflict  be- 
tween aircraft  operating  to  and  froT. 
Addison  Airport  and  those  operating  at 
the  Air  Park-Dallas  Airport  Hebron 
Tex 

The  Air  Park-Dallas  Airport  is  located 
m  close  proximity  to  Addison  .Airport 
Experience  in  the  operauon  of  these  two 
airports  has  indicated  that  a  special  air 
traffic  rule  is  needed  to  ensure  safe  sepa- 
raUOTi  of  aircraft  using  the  airports.  It  :s 
believed  that  the  communications  and 
traffic  pattern  requirements  proposed 
herein  will  accomplish  this 

In  considerauon  of  the  foregoing,  it  is 
proposed  to  amend  Part  93  of  the  Fed- 
eral Aviation  Regulations  by  adding  a 
new  Subpart  L  to  read  as  follows: 


PROPOSED    RULE   MAKING 

Subpart    L — Addison    (Texas)   Airport 
Traffic    Area 

§93.  in         \,H)I"  <iHl,ty. 

This  subpart  prescribes  special  air 
■-raffle  rules  and  communication  require- 
•Tients  for  persons  operating  aircraft  tc> 
or  from  the  Air  Park-Dalla^s  Airport 

»  '*.i.i  l.i       Communication-. 

While    x-.thin    the    Addison    Airport 

•-."a.'Sc  area  each  person  operating  an 
ai.-craft  iv  or  t.-^jm  the  Air  Park-Dallas 
-Airpoi-t  .shall  establish  ^nd  .Tiamtam 
txo-'A-av  radio  communications  with 
Addi.son  .Airport  Traffic  Control  Tower 

S,  ^r,i.]  l,i        v.r   Park    Ilalla-    VirfM.rt    traffic. 

a     A'-:i-iQ   Each  person  piloting  an 

aircrau  .anoing  at  the  Air  Park-Dallas 


Airport  shall  enter  the  traffic  pattern 
east  of  the  airport  at  500  feet  AGL  and 
execute  a  left  traffic  pattern  for  a  land- 
ing to  the  south  or  a  right  traffic  pattern 
ior  a  landing  to  the  north. 

■b  Departing  Each  person  piloting 
an  aircraft  departing  from  Air  Park- 
Dallas  Airport  shall  leave  the  traffic 
pattern  to  the  east. 

These  amendments  are  proposed  un- 
der the  authority  of  sections  307(ai  and 
313' a  I  of  the  Federal  Aviation  Act  of 
1958  -49  U.S.C.  1348(a>  and  1354(a)  > 
and  section  e'c^  of  the  Department  of 
Transportation  Act  i49  U.S.C.  1655(cn 

Issued  in  Washington,  D.C.  on  Mav  22 
1972. 

William  M.  Fliker, 
Director.  Air  Traffic  Service. 

'  FR  r>x-  72-7991  Piled  5-25-72:8  46  am) 
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DEPARTMENT  OF  THE  TREASURY 

Bureau   of   Customs 

(T.D.  72-137] 

REIMBURSABLE  SERVICES 

Excess  Cost  of  Preclearance 
Operations 

Notice  is  hereby  given  that  fjursuant 
to  §24.18id).  Customs  Regulations  (19 
CFR  24.18(d)),  the  biweekly  reimburs- 
able excess  costs  for  each  preclearance 
installation  are  determined  to  be  as  set 
forth  belo^'  and  will  be  efTective  with  the 
pay  period  beginning  May  28,  1972. 

Biweekly 
Installation  excess  cost 

Montreal,    Canada 5,670 

Toronto,    Canada 6,288 

Klndley  Field,  Bermuda 1,278 

Nassau,  Bahama  Islands 3,485 

Vancx)uver.  Canada. 944 

Winnipeg,  Canada 545 

fsKAL]  Edwin  P.  Rains, 

Actifig  Commissioner  of  Oustoms 
(PR  Doc.73-8002  Piled  5-26-72:8:46  am) 


STAINLESS  STEEL  PLATE  FROM 
SWEDEN 

Antidumping   Proceeding  Notice 

On  April  25,  1972,  information  was  re- 
ceived m  proper  form  pursuant  to 
5  5153.26  and  153.27,  Customs  Regula- 
tions <19  CFR  153.26.  153.27),  indicating 
a  possibility  that  stainless  steel  plate 
from  Sweden  Is  being,  or  is  likely  to  be, 
sold  at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act,  1921, 
as  amended  '19  US.C.  160  et  seq.). 

There  is  evidence  on  record  concern- 
ing injury  to  or  likelihood  of  injury  to  or 
prevention  of  establishment  of  an  in- 
dustry in  the  United  States. 

Having  conducted  a  summary  investi- 
gation as  required  by  §  153,29  of  the 
Customs  Regulations  (19  CFR  153.29) 
and  having  determined  as  a  result  there- 
of that  there  are  grounds  for  so  doing, 
the  Bureau  of  Customs  is  instituting  an 
inquiry  to  verify  the  information  sub- 
mitted and  to  obtain  the  facts  necessary- 
to  enable  the  Secretary  of  the  Treasury 
to  reach  a  determination  as  to  the  fact 
or  likelihood  of  sales  at  less  than  fair 
value. 

A  summar>-  of  information  received 
from  aU  sources  is  as  follows : 

The  information  received  tends  to  in- 
dicate that  the  prices  of  the  merchandise 
sold  for  exportation  to  the  United  States 
are  less  than  the  prices  for  home  con- 
sumption. 


Notices 


This  notice  is  published  pursuant  to 
?  153  30  of  the  Customs  Regulation>  •  I  a 
CFR  153.30- 

tsEAL]  EDwm  F,  Rains, 

Acting  Commissioner  of  Customs. 

Approved:   May  24,  1972 

Eugene  T.  Rossides. 
Assistant  Secretary 
of  the  Treasury. 

IFR  Doc  73-80S3  Filed  5-25^72:9  07  air, ' 


DEPARTMENT  OF  THE  INTERIOR 

National   Pork   Service 

DINOSAUR  NATIONAL  MONUMENT, 
COLO.,  AND  UTAH,  AND  GLACIER 
NATIONAL  PARK,  MONT. 

Postponement  of  Public  Hearings 
Regarding  Wilderness   Proposals 

There  was  published  at  page  6216  of 
the  Federal  Register  of  March  25.  a 
notice  of  public  hearing  regarding  a 
wilderness  proposal  for  Dinosaur  Na- 
tional Monument,  Colo,  and  Utah, 

There  was  published  at  page  8470  of 
the  Federal  Register  of  April  27,  a  notice 
of  public  hearing  regarding  a  wilderness 
proposal  for  Glacier  National  Park 
Mont. 

Notice  Ls  hereby  given  that  the  afore- 
mentioned notices  of  public  hearings 
regarding  the  wilderness  proposals  for 
Dinosaur  National  Monument  and 
Glacier  National  Park  are  canceled  and 
that  the  public  hearings  are  hereby  post- 
poned 

A  new  notice  of  public  hearing  will  pe 
published  in  the  Federal  Register  at  a 
later  date 

Nathaniel  P,  Reed. 
Assistant  Secretary 
May  24,  1972 

:  FR  Doc  72  -6095  Piled  5-26-72 , 9   39  am 


Office   of  the   Secretary 

[INT  FES   72-14] 

AUTHORIZED    EAST   GREENACRES 
UNIT,   IDAHO 

Notice   of  Availability   of    Final 
Environmental   Statement 

Pursuant  to  section  102(2' ic-  of  the 
National  Environmental  Policy  .Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  final  environmental  state- 
ment for  the  authorized  East  Greenacres 
Unit.  Rathdrum  Prairie  Project,  Idaho 

The  environmental  statement  concems 
a  water  supply  for  irrigation  and  do- 
mestic use  m  northern  Idaho, 

Copies  are  available  for  inspection  at 
the  following  locations: 


Office  of  Ecology  Room  7620  Burea;:  of  R^r - 
:&rriat,lon  E>epartmer.l  of  the  Int*rit-r 
W&shtngto::  DC  20240  Telephone  1 3<:i2 1 
,i43-4991 

DivL-ilon  of  Engineering  Suppon  Technlca: 
Services  Branch.  E&R  Center  Post  Office 
Box  25007,  Denver  Federal  Center  Der.rp.' 
CO  80226,  Telephone  i  303  t   234-3007 

Office  of  the  Regional  Director,  Bureau  of 
Reclamation  Federal  Building,  and  U6 
Coutrhouse,  Box  043.  Boise,  ID  83702  Tel- 
ephone  1,208)   342-2711    Ext,  310S 

irpper  Columbia  Planning  Office  Bureau  cf 
Reclamation,  761  D.6,  Courthouse  Wes* 
930  Riverside,  Spokane,  WA  99210  leie- 
phone   (60«)    456-3806 

East  Qreenacres  Project  Office,  Bureau  ;,f 
Reclamation  U.8  Hlghwav  2  CorbLn  Road 
Poet  Office  Box  857  Post  Falijs  ID  83864 
Phone    (206)    773-467B 

Single  copies  of  the  f^nal  environ- 
mental statement  may  be  obtained  or. 
request  to  the  Commissioner  of  Reclama- 
tion or  the  Regional  Director,  In  addi- 
tion, copies  may  be  purchased  from  the 
National  Technical  Information  Ser\1re 
Department  of  Commerce,  Sprlngfleid 
Va  22151  Please  refer  to  the  statement 
number  above 

Dated     May   19,   1972 

William  W    Lyons 
Deputy  Assistant  Secretary 
of   the  Interior 
FR  Doc  72-8000  FUed  5-26-72:8  49  am 
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i  INT  FES  72-13] 

AUTHORIZED    PALMETTO   BEND 
PROJECT,   TEX 

Notice    of   Availability    of    Final 
Environmental    Statement 

Pursuant  to  section  102  <  2- 'C'  of  the 
National  Environmental  Policy  Art  of 
1969,  the  Department  of  the  Interior  ha.'^ 
prepared  a  final  environmental  statement 
on  a  water  supply  project  designed  to 
furnish  a  dependable  municipal  and  in- 
dustrial water  supply  m  the  gulf  coast 
area  near  Edna,  Tex 

Copies  are  available  for  Inspection  at 
the  following  locations 

Office  of  EccSofty    Room  7620,  Bureau  cf  Rec- 

iamatirn.  Depart  men;  of  the  'i:'er:i,,>r, 
Waslilngton  DC  2024O  Telephone  2f)2 1' 
343-4991 

Division  of  Engineering  Support,  Teci-.r.v-»l 
Services  Branch  EAR  Center  Dcr.ver  Fed- 
eral Center  Denver  Colo  80225  Telepho;-e 
303  1  234-3007 

OfTlce  of  the  Reeional  Director  Bureau  •:■  f 
Rec;amatlon  Hernnp  Plaza  Bex  H--4;i77, 
AmarlKo,  Tex  79101 ,  Telephone  i  806  ^  :l7ft-' 
2408 

,Austln  Developmeni  OfBce  B'ureau  of  Rec - 
laniatlor:  Post.  OfTlce  Box  1946  Federal 
BulidioK,  AuEtir,  Tex  78767  Teiephfine 
512  i   475-5641 

Single  copies  of  the  final  ,<^t,atement 
mav  be  obtained  on  request  to  the  Com- 
mis.sioner  of  Reriamation,  Repona:  Di- 
rector, or  Austin  Planning  OfBcer  In  ad- 
dition, copies  may  be  purchased  from  the 

1972 
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National  Technical  Information  Ser.ice, 
Department  of  Commerce,  Springfield, 
Va  22151,  Please  refer  to  the  statement 
number  above. 

Dated:  May  19.  1972  I 

William  W,  Lyons. 
Deputy  Assistant  Secretary 

of  the  Interior. 
[ PR  Doc  72-7999  FUed  5-25-72;8:49  amj 


(INT  FES  72-121 

CWINA   MEADOWS   DAM    AND 
RESERVOIR,  LYMAN  PROJECT,   WYO 

Notice    of   Availability    of    Final 
Environmental    Statement 

Pursuant  to  section  102'2>'C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  final  environmental  state- 
ment for  the  proposed  China  Meadows 
Dam  and  Reservoir,  Lyman  Project,  Wyo, 

Work  involves  construction  of  Ein 
earthfill  dam  and  dike  on  the  East  Fork 
of  Smiths  Fork,  25  miles  south  of  Moun- 
tain View,  Wyo  ,  for  the  purpose  of  pro- 
viding regulatory  storage  for  irrigation 
purposes,  maintenance  of  fizh  and  wild- 
life resources,  and  water-oriented  rec- 
reation 

Copies  are  available  for  inspection  at 
the  following  locations 

Office  of  Ecology,  Room  7620,  Bureau  of  Rec- 
:amatlon,  I>epartment  of  the  Interior, 
Washington.  DC  20240,  Telephone  (202) 
343-4991 

Division  of  Engineering  Support,  Technical 
Services  Branch  Ei-R  Center,  Denver  Fed- 
eral Center,  Denver  Colo.  80225.  Telephone 
.303)  234-3007 

Reglcna:  Office,  Bureau  of  Reclamation.  Room 
7223  Federal  Building,  125  South  State 
Street  Salt  Lake  City,  UT  84111.  Telephone 
801)  524-5417 

Lyman  Project  Office,  Bureau  of  Reclamation, 
Benedict  Building,  Mountain  View.  Wyo, 
82939,  Telephone    307)  782-6151 

Single  copies  of  the  final  envlrorunental 
statement  may  be  obtained  on  request  to 
the  Commissioner  of  Reclamation  or  Re- 
gional EMrector  In  addition  copies  may 
be  purchased  from  the  National  Tech- 
nical Information  Service.  Department 
of  Commerce.  Springfield,  Va  22151 
Please  refer  to  the  statement  number 
above 

Dated    May  19.  1972 

WiLLUM  W  Lyons, 
Deputy  Assistant  Secretary 
of  the  Interior. 
(PR  Doc.72-7998  Piled  5-25-72, 8;49  ami 


NOTICES 

1969,  the  Forest  Service.  Department  of 
Agriculture,  has  prepared  a  draft  en- 
vironmental statement  for  the  Proposed 
Lake  Keokee  Special  Use  Permit  m  Vir- 
girua,  USDA-PS-DES' Admt   72-38. 

The  environmental  statement  concerns 
a  request  for  a  special  use  permit  to  con- 
struct and  maintain  a  100-acre  lake  on 
the  North  Pork  of  the  Powell  River  in 
Lee  County,  Va. 

This  draft  environmental  statement 
w£is  filed  with  CEQ  on  May  22,  1972 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol- 
lowing locations : 

USDA,  Forest  Service,  South  AgrlctUture 
Building,  Room  3230,  12th  Street  and 
Independence  Avenue  SW.,  WashJrig*on 
DC.  20250 

USDA,  Forest  Service,  Southern  Region,  1720 
Peachtree   Road   NW..  Atlanta.   OA   30309 

USDA.  Forest  Service.  Jefferson  National 
Forest.  Box  4009,  Roanoke.  VA  24018 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super- 
visor, U.S.  Forest  Service.  Jefferson  Na- 
tional Forest,  Box  4009,  Roanoke  VA 
24018 

Copies  are  also  available  from  the  Na- 
tional Technical  Information  Service, 
U.S.  Department  of  Commerce.  Spring- 
field, Va.  22151  for  $3  each  Please  refer 
to  the  name  and  number  of  environ- 
mental statement  above  when  ordering 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal.  State, 
and  local  agencies  as  outlined  m  the 
Council  on  Environmental  Quality 
Guidelines. 

Comments  are  invited  from  the  public 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed- 
eral agencies  having  jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  impact  involved  for  which 
comments  have  not  been  requested 
specifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  infor- 
mation should  be  addressed  to  Mr  Mike 
Penfold,  Forest  Supervisor,  Box  4009. 
Ro.anoke.  VA  24018.  Comments  must  be 
received  within  30  days  of  the  date  of 
publication  of  this  notice  in  order  to  be 
considered  in  the  preparation  of  the  final 
environmental  statement. 

Adrian  M  Gilbert, 
Acting  Deputy  Chief . 
Forest  Service 
May  22,  1972. 

(FR  Doc.72-8026  PUed  5-26-72;8:49  am] 


DEPARTMENT  OF  AGRICULTURE     ^^^^™^^^  "^  "^^MME"" 


Forest  Service 

PROPOSED   LAKE   KEOKEE   SPECIAL 
USE   PERMIT  IN  VIRGINIA 

Notice   of  Availability   of   Draft 
Environmental   Statement 

Pursuant  to  section  102'2i    C'   of  the 
National   Environmental   Policy   Act   of 


Maritime    Administration 

CONSTRUCTION   OF   CERTAIN 
TANKERS 

Computation    of    Foreign    Cost; 
Notice    of    Intent 

Notice  is  hereby  given  :)f  the  intent 
of  the  Maritime  Subsidy  Board  to  com- 
pute the  estimated  foreign  costs  of  the 


construction  of  tankers  of  about  250,000 
to  275.000  dwt  pursuant  to  the  provi- 
sions of  section  502ib)  of  the  Merchant 
Marine  Act.  1936,  as  amended. 

Any  person,  firm,  or  corporation  hav- 
ing any  interest  <  within  the  meaning  of 
section  502ib'i  in  such  computations 
may  file  written  statements  by  the  close 
of  business  on  June  12,  1972.  with  the 
Secretary,  Maritime  Subsidy  Board. 
Maritime  Administration,  Room  3099B. 
Department  of  Commerce  Building.  14th 
and  E  Streets  NW.,  Washington,  DC 
20235. 

Dated:   May  24,  1972. 

By  order  of  the  Maritime  Subsidy 
Board,  Maritime  Administration. 

Aaron  Silverman, 

Assistant  Secretary. 

;  FR  Doc.72-8083  Filed  5-25-72:8:50  am) 


DEPARTMENT  DP  HEALTH, 
EDUCATION,  AND  WELFARE 

Food   and    Drug    Administration 

[Docket  No   FDC-EV-4761 

EVSCO   PHARMACEUTICAL   CORP 

Optisone;    Notice    of    Drug    Deemed 
Adulterated 

An  announcement  concerning  Opti- 
sone a  product  containing  prednisolone, 
neomycin  sulfate  and  tetracaine  i  mar- 
keted by  EVSCO  Pharmaceutical  Corp  , 
3345  Royal  Avenue,  Oceanside.  NY 
11572.  was  published  m  the  Federal 
Register  of  August  6.  1970  1 35  FR 
12566.  DESI  12-16NV>  The  announce- 
ment set  forth  the  findings  of  the  Food 
and  Drug  Administration  following  re- 
view of  a  report  received  from  the  Na- 
tional Academy  of  Sciences-National  Re- 
search Council.  Drug  Efficacy  Study 
Group  Said  announcement  provided  the 
manufacturer  and  all  interested  persons 
a  6 -month  period  in  which  to  submit  new 
animal  drug  applications. 

EVSCO  Ph^rmaceutical  Corp..  has  not 
submitted  a  new  animal  drug  applica- 
tion for  the  above  product.  However,  a 
new  animal  drug  application  was  sub- 
mitted for  a  product  which  contained 
prednisolone  and  neomycin. 

Based  on  the  foregoing  and  the  infor- 
mation before  him,  the  Commissioner  of 
Food  and  Drugs  concludes  that  the 
above-named  drug  Is  adulterated  within 
the  meaning  of  section  501(a)  (5)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  In 
that  it  is  not  the  subject  of  an  approved 
new  animal  drug  application  pursuant  to 
section  512  of  the  Act.  Therefore,  notice 
Is  given  to  EVSCO  Pharmaceutical  Corp 
and  all  interested  persons  that  all  stocks 
of  said  drug  within  the  jurisdiction  of 
the  act  are  deemed  adulterated  within 
the  meaning  of  the  act,  and  are  subject 
to  appropriate  regulatory  action. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sees  501(a>(5>,  512,  52 
Stat.  1049  as  amended,  82  Stat.  343-351; 
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21  use  351ia'  i5i.  360b  '  and  under  the 
authority  delegated  to  the  Commissioner 
'21  CFR  2.120). 

Dated:  May  12,  1972. 

Sam  D.  Fiwe. 
Associate  Commissioner 
for  Compliance. 
[PR  Doc.72-7994  Filed  5-25-72:8  47  ami 


DEPARTMENT  DF 
TRANSPORTATION 

Federal   Aviation   Administration 

NORTHWEST   REGION 

Transfer  of   Functions 

Notice  is  hereby  given  that  on  or  about 
May  28,  1972.  the  responsibility  for  serv- 
ices related  to  aircraft  engineering  and 
manufacturing  activities  in  the  States 
of  Idaho,  Oregon,  and  Washington  will 
be  assumed  by  the  Northwest  Region  of 
the  Federal  Aviation  Administration 
These  services  were  formerly  provided  by 
the  FAA's  Western  Region,  with  head- 
quarters m  Lcs  Angeles.  Calif,  The  func- 
tions previously  performed  by  the  Air- 
craft Elngmeering  Field  Office  located  at 
Seattle.  Wash.,  will  be  transferred  to  an 
Engineering  and  Manufacturing  Branch 
and  an  Engineering  and  Manufacturing 
District  Office  located  at  Boeing  Field. 
Seattle.  Wash  This  Information  will  be 
reflected  in  the  FAA  Organization  State- 
ment the  next  time  it  is  reissued. 

Sec     313 1  a ).   49    USC     1354     Sec     6(C'     49 
use     16551 

Issued  in  Seattle.  Wash  .  on  Monday 
May  22.  1972 

C.  B.  Walk,  Jr., 
Director.  Northwest  Region. 

|FRDoc.72-aui  Piled  6-25-72;  10  05  am] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No    50-2801 

VIRGINIA  ELECTRIC  AND  POWER  CO 

Notice   of  Availability   of   Final 
Environmental   Statement 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the  Atomic 
Energy  Commission  s  regulations  in  Ap- 
pendix D  to  10  CFR  Part  50,  notice  Is 
hereby  given  that  a  document  entitled 
'Final  Environmental  Statement  by  the 
US  Atomic  Energy  Commission,  Direc- 
torate of  Licensing,  for  the  Surry  Power 
Station,  Unit  1."  is  being  placed  in  the 
following  locations  where  it  will  be  avail- 
able for  inspection  by  members  of  the 
public:  The  Commissions  Public  Docu- 
ment Room  at  1717  H  Street  NW  ,  Wash- 
ington, DC  20545,  and  in  the  Swem  Li- 
brary, College  of  William  and  Mary. 
Williamsburg,  Va.  23185.  The  report  Is 


NOTICES 

also  being  made  available  at  the  Crater 
Planning  District  Commission,  2825 
South  Crater  Road.  Post  Office  Box  1808 
Petersburg.  VA  23803.  and  the  Virginia 
Division  of  Planning  and  Commimitv 
Affairs.  1010  James  Madison  Building 
Richmond.  Va   23219 

The  notice  of  availability  of  the  draft 
detailed  statement  for  the  Surry  Power 
Station  Unit  1  and  request  for  comments 
from  interested  persons  was  published  m 
the  Federal  Register  on  March  28.  1972 
37  FR  6346  The  commenUs  received 
from  Federal,  State,  local  officials,  and 
interested  members  of  the  public  have 
been  included  as  appendices  to  the  final 
statement. 

Single  copies  of  the  statement  may  be 
obtained  by  writing  the  Deputy  Director 
for  Reactor  Projects,  Directorate  of  Li- 
censing, U.S.  Atomic  Energy  Commis- 
sion, Washington.  D.C,  20545, 

Dated  at  Bethesda.  Md  ,  this  23d  dav  of 
May  1972. 

For  the  Atomic  Energy  Commission, 

Richard  C    DeYounc. 
Assistant  Director  tor  Pressur- 
ized   Water   Reactors    Direc- 
torate of  Licensing 

(PR  Doc, 72-8067  Piled  5-25-72  8  4y  am 

ENVIRONMENTAL  PROTECTION 
AGENCY 

BUCKMAN    LABORATORIES,    INC 

Notice  of  Filing  of  Petition  Regarding 
Pesticide    Chemical 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  isec. 
408<d)(li.  68  Sut  512;  21  USC  346a 
Id)  (in,  notice  is  given  that  a  petition 
PP  2F1264  •  has  been  filed  by  Buclcman 
Laboratories.  Inc.,  Mem  plus,  Term 
38108,  proposmg  establishment  of  toler- 
ances '40  CFR  Part  180'  for  negligible 
residues  of  the  fun^cide  2-' thiocyano- 
methylthio  >  benzothiazole  In  or  on  the 
raw  a«ncuJturaI  commodiues  barley, 
com,  oats.  rice,  and  wheat  at  0,1  part 
P>er  million. 

The  analytical  method  proposed  m  the 
petition  for  determining  residues  of  the 
fungicide  is  a  proce<ture  in  which  resi- 
dues are  extracted,  cleaned  up,  and  hy- 
droUzed  to  liberate  the  thiocyanate  ion. 
which  is  determined  spectrophometri- 
cally  at  532  nanometers. 

Dated    May  22.  1972. 

WrLLiAM  M.  Upholt. 
Deputy  Assustant  Admintstrator 
for  Pesticides  Program.^ 
I  PR  Doc. 72-8023  FUed  5-25-72,8:47  ajn  I 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[RepwDrt  597] 

COMMON   CARRIER   SERVICES 
INFORMATION 

Domestic   Public   Radio   Services 
Applications   Accepted  for   Filing  ■ 

May  22   1972. 
Pursuant      to      }5  1227'b'i3        and 
21,30' b'    of  the  Comrmssion's  rules,  an 
application,    in   order   to   be   considered 
with  any  domestic  public  radio  services 
application   appeanng  on   the  attached 
list,  must  be  substantially  complete  and 
tendered  for  filing  by  whichever  date  is 
earlier:  'a    The  close  of  business  1  busi- 
ness day  preceding  the  day  on  which  the 
Commission    takes    action    on    the    pre- 
nously  filed  application,   or     b-    within 
60   days    after    the    date    of    the    public 
notice  listing  the  first  prior  filed  appli- 
cation '  with  which  subsequent  applica- 
tions  are    in    conflict  ■    as    having    been 
accepted  for  filing  An  application  which 
IS    subsequently    amended    by    a    major 
change  will  be  considered  to  be  a  newlv 
filed  application    It  is  to  be  noted  tlmt 
the    cutoff    dates    are   set    forth    in   the 
alternative — applications     will     be     en- 
titled to  consideration  with  those  listed 
m  the  appendix  if  filed  by  the  end  of 
the  60-day  period,  only  if  the  CommL-;- 
slon  has  not  acted  upon  the  application 
by  that  time  pursuant  to  the  first  alter- 
native earlier  date.  The  mutual  exclu- 
sivity rights  of  a  new  application   are 
governed  by  the  earliest  action  with  re- 
spect   to    any    one    of    the   earlier    filed 
conflicting  applications 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  pursuant  to 
section  309  of  the  Communications  Act 
of  1934.  as  amended,  concerning  any 
domestic  public  radio  services  applica- 
tion accepted  for  filing,  is  directed  to 
12127  of  the  Commissions  rule.'  for 
provisions  govermng  the  time  for  filing 
and  other  requirements  relating  to  .such 
pleadmgs 

Federal      ComruNiCATioNs 
Commission, 

rSEAL]         BenF    WaPLE, 

Secretary 


All  applicatloriS  listed  in  the  appendix 
are  subject  tci  further  consideration  ana 
review  and  may  be  retvirned  and  or  dis- 
missed If  not  found  to  be  m  accordance 
with  the  Commission's  rules  regulations  and 
other  requirements 

•  The  above  alternative  cutoff  rules  applv 
to  those  applications  lUted  In  the  appendix 
a*  having  been  accept.ed  In  Domestic  Public 
Land  Mobile  Radio,  Rural  Radio  Point-to- 
Polnt  Microwave  Radio  and  Local  Television 
Transmission  8en-lc«s  i  P^rt  21  of  the  rules). 
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FEDERAL  POWER  COMMISSION 

(Docket  No.  RP71-137] 

EL   PASO  NATURAL  GAS  CO. 

Order  Amending  Order  Permitting 
Tracking  of  Supplier  Rate  Increases 
and  Allowing  Proposed  Revised 
ToriflF    Sheet    To    Become    EfFective 

May  16,  1972. 
El  Paso  Natural  Oas  Co.  (EI  Paso) ,  on 
March  6,  1972,  filed  in  the  above-cap- 
tioned  proceeding  a  motion  for  modifica- 
tion of  the  Commission's  order  Issued 
July  30,  1971.  Insofar  as  it  gives  El  Paso 
authority  to  file  rate  increases  and  de- 
creases to  reflect  Increases  and  decreases 
In  the  cost  of  purchased  gas  for  its  North- 
west Division  System.  El  Paso  moves  that 
the  Commission  timend  its  order  of  July 
30,  1971.  to  permit  El  Paso  to  track  in- 
creases in  purchased  gas  costs  to  which 
It  says  it  has  become  exposed  and  which 
It  is  not  authorized  to  track  under  the 
present  provisions  of  that  order.  In  sup- 
port of  its  motion  El  Paso  states  that 
subsequent  to  issuance  of  the  July  30, 
1971,  order  its  Canadian  supplier.  West- 
coast    Transmission    Co.,    Ltd.     (West- 
coast),  Incurred  increased  costs,  as  more 
fully  detaUed  in  Its  motion,  which  in  turn 
result  In  increases  to  El  Paso  imder  its 
"Klngsgate   Contract"   with   Westcoast. 
under  which  Westcoast  is  compensated 
for  all  deliveries  to  El  Paso  on  a  cost  of 
service  basis.  El  Paso's  proposed  modifi- 
cation of  the  July  30.  1971,  order  would 
allow  it  to  track  these  Incretises  In  costs.' 
El  Paso  states  it  would  be  compensated 
for  only  those  increases  in  cost  of  gas 
purchased   pursuant   to   the   Klngsgate 
Contract  which  it  actually  sustains  and 
that  decreases  in  such  Increased  contract 
rates  will  be  reflected  in  El  Paso's  rates. 

On  March  17,  1972,  El  Paso  tendered 
for  filing  a  $2.74  million  rate  Increase 
designed  to  track  increased  purchased 
gas  costs  on  its  Northwest  Division,  $2.12 
minion  of  which  is  related  to  increases 
in  purchased  gas  costs  imder  the  Kings- 
gate  Contract,  for  which  it  seeks  track- 
ing authority  in  its  motion.' 

Notice  of  the  filing  of  El  Paso's  motion 
was  issued  on  March  21,  1972,  and  was 
pubUshed  in  the  Federal  Register,  on 
March  25,  1972  (37  F.R.  6228).  Objec- 
tions to  the  motion  were  filed  by  the 
Oregon    Pubhc    Utility    Commissioner, 


'The  July  30.  1971,  order  permits  El  Paso 
to  track  changes  !n  the  cost  of  gas  relative 
to  Klngsgate  Contract  attributable  only  t« 
changes  In  the  rate  of  exchange  used  to  con- 
vert United  States  to  Canadian  currency 

'  The  filing  consists  of  fourth  revised  sheet 
No.  10  of  El  Paso's  FPC  Oas  Tariff,  third  re- 
vised volume  No  1,  which  reflects  the  pres- 
ently effective  level  of  rates  being  collected 
subject  to  refund  in  this  proceeding  and 
alternatively,  first  substitute  third  revised 
sheet  No.  10,  which  reflects  the  rate  levels 
contained  In  the  proposed  settlement  of  the 
rate  design  issues  in  this  proceeding  which  is 
before  the  Commission  for  approval  Both 
tariff  sheets  reflect  a  0.62-cent  (mcf ;  increase 
in  rate  levels  '"'-'caae 


NOTICES 

Washington  Water  Power  Co.  and  Wash- 
ington Natural  Gas  Co.  El  Paso  filed  a 
reply  to  the  objections.  Oregon  contends 
that  because  of  the  magnitude  of  the  rev- 
enues El  Paso  is  now  collecting  subject 
to  refund  and  the  virtual  certainty  that 
the  refund  wUl  be  substantially  greater 
than  the  amount  that  El  Paso  is  seeking 
to  track,  there  is  no  justification  for  per- 
mitting the  requested  tr$u;klng.  Oregon 
urges  the  Commission  to  defer  allowing 
El  Paso  to  track,  the  additional  gas  coets 
and  provide  that  these  costs  be  offset 
by  refunds  ultimately  foimd  to  be  re- 
quired in  El  Paso's  pending  rate  proceed- 
ings. Both  Washington  Water  Power  ahd 
Washington  Natural  take  a  similar  posi- 
tion and  in  addiUon  state  that  there  is  an 
accumulating  resistance  to  these  track- 
ing Increases  because  of  their  additive 
dollar  impact  on  ultimate  rates  to  con- 
sumers and  their  erratic  pattern  and  fre- 
quency and  that  the  impact  of  the  track- 
ing Increases  is  to  create  rate  instability. 
State   regulatory   problems  and   uncer- 
tainty and  confusion  among  consimiers. 
Washington  Natural  states  that  another 
possibility  for  modifying  El  Ptiso's  pro- 
posal is  to  put  its  tracking  authority  on 
a  systematic  basis,  i.e..  quarterly,  or  semi- 
annually, with  the  right  to  net  increases 
and  decreases  in  gas  costs. 

In  its  reply  El  Paso  contends  that:  ( 1 ) 
Oregon  has  materially  overstated  suiy  re- 
fund liability  El  Paso  may  have  In  the 
future  to  offset  the  increased  purchased 
gas  costs  to  be  sustained  under  the  Kings- 
gate  Contract,  since  Dockets  Nos.  RP69- 
6.  RP70-11,  and  RP71-13  involve  only 
El  Paso's  Southern  Division  System  and 
Docket    No.    RP71-14    Involves    only    a 
7-mon,th  locked-in  period;  (2)  It  will  not 
continue  to  collect  rates  based  upon  a  9 
percent  rate  of  return  until  final  dis- 
position of  Docket  No.  RP71-.37,  as  Ore- 
gon alleges,  £is  such  rates  were  designed 
to  recover  no  more  than  the  increased 
costs  attributable  to  the  additional  225.- 
000  mcf  per  day  of  deliveries  under  the 
Sumas  rv  Contract  and  that  viewed  on  a 
projected  earned  rate  of  return  basis,  the 
proposed  rates  in  this  proceeding  pro- 
vide El  Paso  with  nothing  more  than  an 
opportunity  to  earn  a  rate  of  return  of 
8.52  percent;  and  (3)   it  is  questionable 
whether   a   modification    of    the   Texas 
Eastern  '  doctrine  to  allow  the  offset  of 
increased   purchased   gas  coets   against 
potential  refunds  is  legally  permissible 
In  answer  to  Washington  Natural's  sug- 
gestion for  tracking  on  a  systematic  pe- 
riodic basis  El  Paso  states  that  the  Com- 
mission would  determine  the  then  pend- 
ing rulemaking  proceeding  in  Docket  No 
R-406  by  promulgating  the  tvpe  of  rule 
proposed  in  that  proceeding  which.  El 
Paso  says,  would  treat  the  pipeline  com- 
pany   and    its    distributors    equitably 
would  minimize  the  need  for  major  rate 
filings  and  maintain  the  Texas  Eastern 
doctrine. 
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El  Paso  to  track  changes  in  lt«  cost  of 
purchased  gas.  The  suggestion  of  Oregon, 
Washington  Water  Power,  and  Washing - 
too  Natural  that  action  on  El  Paso's  mo- 
tion be  deferred  and  the  proposed  in- 
creases in  purchased  gas  coets  be  off- 
set against  any  refunds  which  maj-  be 
ordered  in  El  Paso's  pending  rate  pro- 
ceedings is.  in  our  opinion,  not  sound 
Refunds  will  not  be  determined  until  El 
Paso's  Northwest  Division  rate  proceed- 
ings are  finally  decided  by  the  Commls- 
sloo  whereas  El  Paso  is  expoeed  to  an 
increase  in  purchased  gas  costs  at  the 
present  time.  In  our  view  it  would  not  be 
equitable  or  reasonable  to  require  El 
Paso  to  absorb  increased  purchased  gas 
costs  now  on  the  grounds  that  It  may 
be  required  at  a  future  date  to  make  re- 
funds, the  amount  of  which  is  presently 
unknown  and  undeterminable. 

Based  upon  our  review  of  El  Pasos 
motion  filed  on  October  6,  1971.  and  the 
objections  filed  thereto,  it  is  our  opinion 
that  E3  Paso  should  be  permitted  the 
tracking   authorization   which   it   seeks 
and  we  will  amend  our  July  30,   1971, 
order  accordingly.  However,  if  E]  Paso 
should  desire  protection  against  supplier 
rate  increases  after  termination  of  ius 
tracking  authority  herein.  It  should  file 
a  PGA  clause  In  its  FPC  Oas  Tariff  in 
conformity  with  the  Commission's  reg- 
ulations, as  amended  by  Order  No    452 
in  Docket  No.  Rr-406.  El  Paso,  however, 
is    not    precluded    from    filing    a    PGA 
Clause  prior  to  December  31.  1972,  the 
date  its  tracking  authority  expires  Such 
filing    would    apparenUy    alleviate    the 
problems  raised  by  Washington  Water 
Power  and  Washington  Natural  with  re- 
gard to  local  regulatory  authorities  re- 
sulting from  the  lack  of   a  systematic 
pattern  and  the  frequency  of  H  Paso  s 
tracking  filings. 
The  Commission  finds ; 
(1)   For  the  reasons  stated  herein    :t 
is   reasonable   and   appropriate    in    the 
public  interest  that  the  Juiv  30,    1971 
order    issued     in     this    proceeding     be 
amended  in  accordance  with  the  modi- 
fications proposed  by  El  Paso  in  its  mo- 
tion    filed     on     March     6,     1971,     as 
hereinafter  ordered. 

'2)   It  is  reasonable  and  appropriate 
that   the   Commission's    regulatloni;    be 
waived  as  hereinafter  provided,  and  that 
fourth  revised  sheet  No    10  of  El  Paso's 
FPC   Gas  Tariff,   third   revised   volume 
No   1,  tendered  by  El  Paso  on  March  17, 
1972,  be  accepted  for  filing  and  be  al- 
lowed to  become  effective  April  17    1972 
as  hereinafter  ordered. 
The  Commission  orders 
(A)   Ordering   paragraph    'C'    of   ihe 
Commission's  order  issued  July  30    1971. 
is  amended  to  delete  subparagraph  '5) 
'bi   thereof  and  substitute  in  its  place, 
the  following: 


The  modification  of  the  order  issued 
July  30,  1971.  which  El  Paso  seeks  in  its 
motion  appears  to  be  within  the  intent 
of  that  order  insofar  as  it  would  permit 


Texas  Eastern  Transmission  Corporation 
39  P.P.C.  830  (1968) 


1 5)  The  amount  of  any  ne;  change  ;i.  ;.'-,,e 
annualized  coei  of  gae  purchased  bv  E,  P»]so 
from  Westcoast  under  the  Klngsgatf  Cxjn- 
tract  of  September  23,  id60,  as  amended, 
shall   be  the  sum  of  the  following  amcrjnt*  ' 

il)  The  difference  bertween  the  weighted 
average  unit  cost  of  purchased  gae  bliled 
to  El  Pasci  monthly  by  Westcoast  undfr 
said    contract    and    210794    cents    per    Mcf 
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muIUpUed   by   49,859.000   Mcf '   How(?yer    for 
changes    In    rat«8    made    subsequent    to    'he 
initial  change  m  sales  races  made  hereunder 
tnere    shall    be   deducted    from    the    amoun- 
computed  m  accordance  with  the  precedlne 
sentence  an  amount  determined  by  multiply- 
ing  the  difference  between  21,0794  cents  pe- 
Mcf   and   the   last   weighted   avera^   co»t   of 
purchased    gas    used    to   effect    a   change    m 
sales  rates  hereunder  by  49.858,000  Mcf    and 
ai)   The  amount  of  any  changes  in  other 
costs  billed   to  EI   Paso   by   Westcoast   under 
said  contract,  calculated   bv  taking  the  dif- 
ference between  1282  J275  -  and  the  amount  of 
other  costs  as  billed  to  El   Paso  monthly  by 
Westcoast   under  said  Contract,   and   multi- 
plying this  difference  by  twelve     12 1     How- 
ever,   for   changes    made    subsequent    to    the 
initial  change  In  sales  rates  made  hereunder 
there   shall    be    deducted   from    the    amount 
computed  m  accordance  with  the  preceding 
sentence   an   amount    determined    bv   mui'l- 
plylng   the   difference   between   $282275'  &'-'d 
the  last  amount  of  other  costs  used  to  affer' 
a  change  In  sales  rates  hereunder  bv  'welve 
(12). 


NOTICES 


'B)  In  all  other  respects.  aJ!  the  zerms 
and  conditions  of  the  order  issued  Julv 
30  1971.  in  this  proceeding  shall  remain 
in  lull  force  and  effect 

tCi  Section  154.22  of  the  Commis- 
sion's regulations  under  the  Natural  Gas 
Act  is  waived  and  fourth  revised  sheet 
No.  10  of  El  Pasos  FPC  Gas  Tariff  third 
revised  volume  No  1.  tendered  by  El 
Paso  on  March  17,  1972.  is  accepted  for 
filing  to  become  effective  April  17  197-^ 
subject  to  further  orders  of  the  Commis"- 
slon  as  may  be  Issued  in  Docket  No. 
up  i  1—137 

By  the  Commission, 

[seal]  Kenneth  F.  Plumb. 

Secretary. 
fPR  Doc  72-S0O9  Piled  5-25-72:8  48  am] 


[Doclcet  No    0-1 54581 

EL   PASO   NATURAL   GAS   CO 

NoHce   of    Petition    To    Amend 

May  16,  1972. 
Take  notice  that  on  May  2  1970  ei 
Paso  Natural  Gas  Co  petitioner.  PO 
^^\«2.  El  Paso,  TX  79978,  filed  in 
Dwket  No  G-15458  a  petition  to  amend 
the  order  of  the  Commission  heretofore 
^,"^0  ^^  '^'^^^^  °"  February  9,  1959 
n   ,V??  200).  as  amended  on  February 

T-c  of  the  Natural  Gas  Act  by  deleting 
therefrom  authorization  to  construct  and 
operate  certain  natural  gas  facilities  all 

fm^n°H^   v"^'^'  '"  ^^"^^  '"  ^^^  Petition  to 

amend  which  is  on  flle  with  the  Commis- 
sion and  open  to  pubUc  Inspection 
th^^J''"'^"  °^  Februarj-  9.  1959.  au- 
^Z^f^'  '^'*'  *^'^'  <=o"^tniction  and 
hf  r^mf  '"^*^  "*'"^*^  ^^  facilities 
by  petitioner's  predecessor  in  interest. 

'The   unit   rate   of   21.0794   cents   per   Mcf 
represents   El   Paso's    test   year   cost   of   our 

49^9VoVr"'"  ^'^  K.^gsgatrVo°nt?a^ct" 
49  859.000  Mcf  constitutes  El  Paso  3  tes-  vear 
volume  ,at  14.73  p^.i  a  ,  thereunder"  'IZ 
R«:ord,  Statement  H.  Schedule  H(  1 1"  1 

'Comtjuted  by  dividing  the  amount  of 
other  costs,  calculated  by  deductln^?he  co^ 
Of  purchased  gas  for  the  test  vear^  om^e 
total  amount  of  coets  for  the' test  ye^r  'bv 
twelve    (12)     ( M. 387,295  ^  12) .  ^ 


Pacific  Northwest  Pipeline  Corp  .  and  the 

tran-sportation  and  delivery  of  certain 
volumes  of  natural  gas  by  Mountain  Fuel 
Supply  Company  Mountain  Fuel  >  to  it 
m  exchange  for  delivery  of  equivalent 
volumes  TTie  amending  order  of  Feb- 
ruary 10.  1972,  authorized,  inter  alia  the 
transportation  for  delivery  of  naturai  gas 
by  Petitioner  to  MounUin  Fuel  and  the 
construction  and  operation  of  the  facili- 
ties necessary  for  an  additional  point  of 
delivery  to  Mountain  Fuel  to  be  located 
m  the  Red  Wash  Field,  Uintah  County 
Utah 

Petitioner  states  that  Mountain  Fuel 
and   It   have   determined   that   the   au- 
thorized exchange  of  natural  gas  can  be 
accomplished  by  utilizing  certain  exist- 
ing    facilities.    Petitioner    states     that 
Mountain    Fuel    and    it    each    purchase 
natural  gas  from  the  Chevron  Oil  Co 
Western  Division    Chevron.,  by  connec- 
tion of  their  respective  systems  with  that 
of   Chevron's   in    the    Red    Wash    Field 
'-intah  County,  Utah   By  agreement  be- 
tween the  parties.  Chevron  will   at  peti- 
tioner's instruction,  deUver  to  Mountain 
Fuel  the  quantities  of  gas  which  here- 
in oef  ore  would  have  been  delivered  by 
Chevron  to  it.  In  addition,  as  required 
petitioner   will   backflow   Ka.s   purchased 
at  it.s  existing  Walker  Hollow  purchase 
meter  station  located  m  Uintah  County 
-  tah.  through  its  existing  facilities  at  the 
-Hed  Wash  location  to  Chevron's  facilities 
and   Chevron   will   deliver   said   Walker 
Hollow  quantities  to  Mountain  Fuel  for 
Petitioner '.s  account  Petitioner  indicates 
that  by  such  ase  of  existing  facilities  the 
exchange   delivery    of   natural   ga.s   au- 
thorized in  the  amending  order  of  Feb- 
ruary   10,    1972,    can    be    accomplished 
without  the  construction  of  addlUonal 
facilities. 

.-Vny  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
June  ,5,  1972,  file  with  the  Federal  Power 
commission,  Washington.  D  C  20426  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance -with  the  requirements  of  the 
Commission's  rules  of  pracUce  and  pro- 
cedure    18   CFR   1.8  or   1.1  c    and   the 

^^f'i^ii?'"'-'  '^''^'"  ^^^  Natural  Gas  Act 
'18  CFR  157,10)  All  prot.est^  filed  with 
the  Commission  will  be  considered  by  it 
m  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding 
Any  person  uishung  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  m  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 


Kenneth  F.  Plumb, 
Secretary 
fPR  Doc.72-8010  Piled  5-25-72:8:48  ami 


(Project    178:    Dockets  Nos.   E-7562.   £^7655] 

ESCONDIDO   MUTUAL   WATER   CO 

ET   AL 

Order    Clarifying    Order   Instituting 
Investigation 

May  18    1972. 
Escondido  Mutual  Water  Co     Project 
No.  176;  Secretary  of  the  Interior  acting 
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in  hifi  capacity  as  Trustee  for  the  Rincon 
La  JoUa,  and  San  Pasqual  Bands  of  Mis- 
sion Indians  v.  Escondido  Mutual  Water 
Co.,  and  City  of  Escondido.  Calif.,  Docket 
No.  E-7562:  Vista  IrrigaUon  District 
Docket  No.  E-7655. 

On  April  14,  1971.  the  Commission  is- 
sued an  order  setting  for  hearing  the 
complaint  filed  by  the  Secretary  of  the 
xnterior  in  Docket  No.  E-7562  concerning 
the  alleged  eflfects  of  operations  at  li- 
censed Project  No.   176  on  the  Rincon 
La  Jolla.  and  San  Pasqual  Bands  of  Mis- 
sion Indians  'Bands)  upon  whose  reser- 
vations portions  of  the  project  are  lo- 
cated. On  July  30.   1971,  we  issued  an 
order  permitting  Intervention.  Institut- 
ing an  investigation,  and  consolidating 
the  referenced  dockets  for  hearing  The 
Secretary  of  the  Interior  and  the  Bands 
had  previously  moved  that  the  proceeding 
on  the  application  for  new  license  for 
Project  No.  176  be  consolidated  with  the 
proceeding  on  the  Secretary's  complaint 
Our  order  of  that  date  Instituted  an  in- 
vestigation in  Docket  No.  E-7655  "•   •   • 
to  consider  the  extent,  if  any.  that  Vista 
Irrigation  District  is  involved  in  the  op- 
eration of  Project  No.  176  and  the  occu- 
pancy of  Indian  lands  or  other  lands  of 
the  United  SUtes."  We  noted  in  that 
order  that  the  Secretary  of  the  Interior 
'P  i^^  original  complaint  in  Docket  No' 
£-7562  and  in  his  petition  to  intervene  in 
the  rellcense  application  for  Project  No 
176.  stated  that  Vista  Irrigation  District 
'Vista)  exercises  joint  possession,  opera- 
tion, and  control  of  facilities  of  Project 
No.  176  without  a  license  or  other  vaUd 
authority.  In  addition,  we  noted  that  the 
Secretary  of  the  Interior  in  his  petition 
to  mtervene  in  the  proceeding  for  a  new 
license  for  Project  No.  176.  stated  that 
waters  utlUaed  by  the  project  are  stored 
and  controlled  upstream  from  the  proj- 
ect   by    Henshaw   Dam    and    Reservoir 
ow-ned  and   operated   by   Vista   without 
a  license,  and  that  no  new  license  can  be 
issued  for  Project  No.  176  without  Vista 
as  a  colicensee. 

On  March  27.  1972.  a  filing  was  made 
by  Vista  in  Docket  No.  E-7655,  entitled 
Petition  of  Vista  Irrigation  District  for 
a  Declaratory  Order  to  Remove  Uncer- 
tainty and  Motion  for  an  Extension  of 
Time  to  Pile  Testimony."  This  order  re- 
sponds to  that  composite  filing. 

Initially  we  find  that  the  motion  for 
extension  of  time  to  file  t^mony  should 
have  been  filed  with  the  Examiner,  inas- 
much as  the  filing  schedules  have  been 
set  by  him.  We  are  informed  by  the  Sec- 
retary that  this  motion  has  been  referred 
to  the  Examiner  and  that  a  new  filing 
schedule  has  been  issued. 

The  other  portion  of  Vista's  filing  re- 
quests "•  •  'a  declaratory  order  remov- 
ing the  uncertainty  as  to  the  scope  of  the 
mvestlgation  into  Vista  Irrigation  Dis- 
trict as  ordered  by  the  Commission  on 
July  30  1971.  •  •  •'•  and  a  statement 
from  the  Commission  on  the  procedure 
to  be  followed  in  the  investigation,  to- 
gether with  a  list  of  all  materials  that  will 
be  required  from  Vista. 

Responses  to  Vista's  filing  were  filed  by 
the  Secretary  of  the  Interior  on  April 
7,  1972.  and  by  the  Bands  on  April  12 
1972 


In  his  response,  the  Secretary  of  the 
Interior  contends,  inter  alia,  that  Hen- 
shaw Dam  and  Reservoir  is  operated  in 
conjuncUon  with  Project  No.  176  works 
a^  part  of  a  single  operation  utilizing 
water  for  the  production  of  power  and 
other  purposes  and  affecting  water 
rights  associated  with  the  Rincon  and 
La  Jolla  Indian  Reservations.  The  Sec- 
retary urges  a  full  investigation  by  this 
Commission  of  the  operations  of  Vista 
concerning  the  waters  of  the  San  Luis 
Rey  River  watershed. 

In  their  response,  the  Bands,  inter  alia, 
advance  reasons  why  an  investigation  of 
the  operations  of  Henshaw  Dam  and  Res- 
ervoir by  Vista,  as  these  affect  the  gen- 
eration of  power  at  works  under  license 
in  Project  No.  176  anid  affect  the  reserva- 
tions of  the  Bands,  clearly  be  indicated 
as  within  the  scope  of  the  investigation 
Although  characterized  as  a  petition 
for  a  declaratory  order,  we  believe  Vista's 
filing  to  be  more  properlj'  construed  as  a 
request  for  clarification  of  our  previous 
order,  and  we  will  proceed  to  offer  such 
clarification  as  we  deem  necessary   in 
spite  of  the  apparent  untimeliness  of  the 
request.  As  will  become  evident  below 
we  believe  the  language  in  our  original 
order.  Including  reference  to  the  plead- 
ings of  the  Secretary  of  the  Interior,  in- 
dicates the  intended  scope  of  the  investi- 
gation. However,  to  the  extent  that  the 
scope  of  the  investigation  is  subject  to  a 
restricted     interpretation,     we     believe 
clarification  may  be  helpful. 

In  Its  filing.  Vista  indicated  that  it 
does  not  contest  the  Commission's  juris- 
diction to  investigate  the  use  of  Project 
No.  176  facilities  and  the  use  of  lands  of 
the  United  States  within  the  boundaries 
of  Project  No.  176  However,  Vista  con- 
tends that  thLs  Commission  is  without 
authority  to  investigate  the  operations  of 
Henshaw  Dam  and  Reservoir,  since  the 
dam  was  not  built  for  power  purposes 
and  is  not  located  on  a  navigable  river 
of  the  United  States. 

In  instituting  this  investigation,  we  re- 
lied on  all  of  the  provisions  of  the  Fed- 
eral Power  Act.  The  question  of  the  navi- 
gability of  the  San  Luis  Rey  River,  al- 
though not  necessarily  within  the  initial 
scope  of  the  investigation,  is  not  neces- 
sarily foreclosed.  It  is  sufficient,  we  be- 
lieve, for  purposes  of  the  initial  phase  of 
this  investigation,  to  note  that  it  appears 
that  Henshaw  Dam  and  Reservoir  occu- 
pies lands  of  the  United  States  in  part  of 
section  3,  T.  11  S.,  R.  2  E.  San  Bernardino 
Meridian.  California,  within  the  boun- 
daries of  the  CTeveland  National  Forest 
The    purpose    of   instituting    the    in- 
vestigation    in     Docket     No       E-7655 
and   consolidating   the   proceeding    was 
to  elicit  evidence  and  proposals  regard- 
ing    the     operations     of     Vista     for 
the   Commd.ssion's   consideration   in   its 
decision    regarding    all    matters    raised 
in    the    consolidated    proceeding     It    is 
apparent     from     the     filings     to     date 
that  there  is  some   question   regarding 
the  effect  of  storage  in  Lake  Henshaw 
as  it  relates  to  the  generation  of  power  by 
Escondido  Mutual   Water  Co     and   the 
use    of    water    on    Indian    reser^'ations 
wthm  the  San  Luis  Rey  River  Basin 
Therefore,  we  believe  that  the  mvestiga- 


NOTICES 

tion  should  be  as  broad  as  is  necessary  to 
furnish  sufficient  Information  for  the 
Commission  to  consider  in  its  decision  in 
this  proceeding,  and  must  necessarily  m- 
clude  the  operations  of  Vista  at  Henshaw 
Dam  and  Reservoir.  Such  an  investiga- 
Uon  is  necessary  for  the  Commission's 
full  consideration  under  the  comprehen- 
sive plan  standards  for  water  resource 
development  contained  in  section  lO^a^ 
of  the  Federal  Power  Act  and  is  part  of 
the  Commission's  affirmative  dutv  to  see 
that  all  relevant  factors  relating  to  water 
resource  develo  pment  are  considered  in 
the  record  upon  which  an  appropriate 
decision  and  order  will  Issue  at  the  con- 
clusion of  these  consolidated  proceed- 
ings. Moreover,  during  the  course  of 
these  proceedings,  it  may  be  appropriate 
to  entertain  motions  or  peUtions  relating 
to  Vista  and  its  activities. 

Vista  asserts  that  it  has  a  unique  posi- 
tion in  the  consolidated  proceeding  in 
that  it  is  only  involved  in  Docket  No  E- 
7655  However,  we  view  the  matters  in 
the  consolidated  proceeding  as  suf- 
ficiently related  that  they  can  best  be 
considered  as  part  of  a  complete  record 
developed  as  a  unit  Thus  Vista  has  an 
opportunity  to  be  heard  and  to  protect 
its  interests  in  any  matters  that  affect 
it  which  may  be  presented  in  the  consoli- 
dated proceeding 

The  Commission  finds : 
'11  The  request  for  an  extension  of 
time  for  Vista  Irrigation  District  to  file 
materials  m  Docket  No  E-7655  is  for 
the  determination  of  the  Presiding  Ex- 
aminer 

'2 '  It  IS  appropriate  and  in  the  publK- 
mterest  to  clarify  our  previous  order  m 
this  proceeding  as  follows. 
The  Commission  orders: 
The  scope  of  the  investigation  m- 
.stituted  by  our  order  of  Julv  30  1971  -n 
Docket  No  E-7655  regarding  the  extent* 
if  any.  that  Vista  Irrigation  District  is 
involved  in  the  operation  of  Protect  No 
176  and  the  occupancy  of  Indian  land.>- 
(■r  other  lands  of  the  United  States  is 
not  to  be  construed  as  limited  to  the 
boundaries  of  Project  No.  176  but  is  to 
include  occupancy  of  any  lands  of  the 
United  States  and  operations  in  the 
headwaters  of  the  San  Luis  Rev  River  as 
they  affect  Project  No,   176, 

By  the  Commission 

[  SEAL  1  Kenneth  F.  PLinaB. 

Secretary. 
IPRD0C.72-SOOI  Filed  5-25-72:8:4fl  am] 


[Doclcet  No.  E-77261 

PHILADELPHIA     ELECTRIC     CO      AND 
SUSQUEHANNA    ELECTRIC   CO. 

Notice  of  Proposed  Changes  in  Rates 
and    Charges 

May  16.  1972. 

Take    nouce    that    on    May    1     1972 
Philadelphia  Electric  Co.  (Philadelphia)" 


10683 

and  the  Susquehanna  Electnr  Co  ^  Sus- 
quehanna tendered  for  filing  proiK.sed 
changes  in  their  nates  and  charge.'^ 

Philade>phia    tendered    a    Tn -partite 
Agreement   executed  May    l.    1972    with 
Susquehanna  and  Conowmgo  Power  Co 
Conowmgo^    That  instrument  i.-^  stated 
to  provnde  for  simplified  service  condi- 
tions, to  increase  existing  rates,  and  to 
include  a   fuel   adjustment   clause    The 
total  increase  in  jurisdicticmal  revenues 
muring    to    Philadelphia    and    Su.sque- 
hanna  from  the  sale  of  power  to  Cono- 
wmgo   pursuant    to    the    Agreement   is 
stated  to  be  $1  215.428.  based  on  sales  for 
the    12-month   period   ending   June   30. 
1972    Susquehanna  concurrently  filed  a 
certificate   of   concurrence   and"  thereby 
proposed  to  cancel  its  existing  agreement 
and  rate  schedule  under  which  such  serv- 
ice  is   rendered   as   such   ls   set  out   in 
Susquehanna's    FPC    Schedule    No     1 
Exhibit  F. 

Philadelphia  also  filed  an  agreement 
dated  November  12    1971.  with  the  Bor- 
ough of  LansdeJe,  Pa  .  which  is  identified 
as  Rate  Schedule  No  25.  and  Supplem«it 
No   1  thereto  '  first  revised  pages  Nos   3 
and  4  and  original  page  No    5     which 
are   proposed   to   cancel   and  supercede 
Philadelphia's  FPC   Rate   Schedule  No 
-4.  The  new  schedule  of  rates  continues 
unchanged  the  present  level  of  ca^jaclty 
charges  and  increases  the  energv  charges 
to  1.32  cents  per  kw  -hr  for  the  first  150 
hours'  use  of  billmg  demand:  1.02  cents 
per  kw  -hr   for  the  next  150  hour.-;'  use 
thereof  but  not  more  than  1.200  OOO  kw  - 
hr  :   0  82  cent  per  kw  -hr    for  the  next 
100  hours'  asc  thereof  but  not  more  than 
500.000  kw -hr  ;  and  0  72  cent  per  kw - 
hr   for  the  additional  use   With  the  fuel 
a4ja«tment  clause  which  15  included  the 
proposed  rates  provide  for  an   mcrea.'-e 
in    jurisdictional    revenues    of    $332  641 
based  on  sales  for  the  12-month  period 
endmg  June  30.  1972 

Any  person  desiring  to  be  heard  or  to 
protest  said  tender  ,<;houid  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Comjni.ssion.  441  G  Street  NW 
Washmgton.  DC  20426.  in  accordance 
with  .5 51. 8  and  1,10  of  the  Commission's 
rules  of  practice  and  procedure  '  18  CFR 
1.8.  1.10'  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  6,  1972 
Protests  V.111  be  considered  by  the  Com- 
mLssion  in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  pronestants  partie.';  to  the  proceed- 
ing. .Any  person  wishing  to  become  h 
party  must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file  with 
the  Commission  and  are  available  for 
public  insp>ection. 

Kenneth  F  Plcmb. 

Secretary. 
[PR  Doc. 72-8011  Piled  5-25-72:8:48  am] 


'See:   Scenic  Hudson  Preservation  Confer- 
ence V    FPC.  :i54  P    2d  608   <CA2-1965i    cert 
denied.  384  U.S.  941    (1966):   UdalJ  v    P J' C 
387  US   428  (1967).  '    " 
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[Docket  No  RP72-1211 

SOUTHWEST   GAS   CORP 

Notice   of    Proposed    Change   in   Tariff 

May  16.  1972. 
Take  notice  that  Southwest  Gas  Corp. 
(Southwest  I  on  May  1.  1972.  tendered  for 

6,     1972 


fsm 


10684 


filing  proposed  changes  in  its  FPC  Oas 
Tariff,  original  volume  No.  1,  The  pro- 
posed changes  i*x>uld  incorporate  a  pur- 
chased gas  adjustment  clause  pursuant 
to  §  154.38(d) -4i  of  the  Commission's 
regulations  under  the  NaturaJ  Gas  Act. 
to  become  effective  June  1.  1972  Copies 
of  this  filing  were  served  on  all  of  South- 
west's  jurisdictional  customers  and  in- 
terested State  commissions 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  fUe  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  441  G  Street 
NW  .  Washington.  DC  20426.  in  accord- 
ance with  §§1.8  and  1.10  of  the  Commis- 
sion'srules  of  practice  and  procedure 
'18  CFR  1.8.  1.10'  All  such  petitions  or 
protests  should  be  filed  on  or  before 
May  23.  1972.  Protests  wUl  be  considered 
by  the  Commission  m  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding  Any  person  wishing  to 
become  a  party  must  file  a  peition  to 
intervene. 

[seal]  Kenneth  F  Plumb, 

Secretary. 
[FR  Doc  73-ao:2  FUed  5-25-72.8  48  4111) 


NOTICES 

purchased  gas  increases  thereunder  For 
these  reasons,  Texas  Gas  requests  that 
ordering  paragraph  (C)  (2»  of  the  Com- 
mission's order  issued  on  Mairh  17.  1972. 
be  amended  so  that  the  tracking  pro- 
visions contained  in  Article  V  of  the  Stip- 
ulation and  Agreement  will  remain  in 
force  and  effect  imtll  the  Commission 
has  approved  a  purchased  gas  adjust- 
ment provision  in  Texas  Gas'  FPC  Gas 
Tariff,  and  such  approval  has  become 
final  and  nonappealable. 

Copies  of  the  motion  were  served  on  all 
parties  to  this  proceeding. 

Answers  or  comments  relating  to  the 
motion  may  be  filed  with  the  Federal 
Power  Commission,  Washington.  DC 
20426,  on  or  before  May  25,  1972. 

Kenneth  F.  Plumb. 
Secretary. 
[PR  Doc. 72-8013  PUed  5-25-72;8.48  ami 


[Docket  No   RP72-45] 

TEXAS  GAS  TRANSMISSION  CORP 

Notice    of    Motion    To    Amend    Order 
Approving   Rate   Settlement 

May  16.  1972, 
Take  notice  that  Texas  Gas  Trans- 
mission Corp.  Texas  Gas',  on  May  8. 
1972,  filed  a  motion  to  amend  the  Com- 
mission's order  approvmg  rate  settle- 
ment, issued  in  the  above-capticned  pro- 
ceeding on  March  17  1972,  insofar  as  it 
provides  for  the  termination  of  Texas 
Gas'  tracking  authority  under  its  settle- 
ment agreement  60  days  after  anv  order 
is  issued  in  Docket  No.  R^06  Texas  Ga.? 
states  that  unless  the  order  is  amended 
as  it  proposes  it  may  be  without  tracking 
authority  to  recover  increases  in  pur- 
chase gas  costs,  which  it  says  will  occur 
within  the  next  several  months 

In  support  of  its  motion  Texas  Gas 
avers:   '1'  The  presently  effective  track- 
ing provisions  contained  in  Article  V  of 
its  Stipulation  and  Agreement  will  termi- 
nate on  June  13,   1972.  under  ordering 
paragraph  'Ci  '2i  of  the  March  17.  1972 
Drder;   i2i   Texas  Gas.  as  soon  as  possi- 
ble, will  file  as  part  of  its  FPC  Gas  Tanfr 
a   purchased   gas  cost   adjustment   pro- 
vision pursuant  to  the  Commission's  Or- 
der No,  452,  Docket  No.  R-406,  but  if  such 
provision  is  not  accepted  by  the  Commis- 
sion prior  to  June  15,   1972.  Texas  Gas 
will  not  have  authorization  to  file  for  a 
substantial  increase  in  its  gas  cost  to 
which  it  will  be  exposed  on  that  date 
and  which  all  parties  to  this  proceed- 
ing have  agreed  Texas  Gas  would  be  en- 
titled to  track,  and  -3)  there  is  the  pos- 
sibility that  the  validity  of  Order  No  452 
may  be  questioned,  which,  pending  the 
final  outcome  of  such  litigation,  will  cast 
a  cloud  on  the  validity  of  Order  No   452 
and  the  right  of  Texas  Gas  to  file  cost  of 


SMALL  BUSINESS 
ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  902; 

Close,  Bl 

INDIANA 

Declaration   of  Disaster  Loan  Area 

WTierea.s,  :t  ha.'?  been  reported  that 
during  the  month  of  May  1972,  because 
of  the  effects  of  certain  dististers  damage 
resulted  to  homes  and  business  property 
located  in  the  State  of  Indiana, 

Whereas,  the  Small  Business  Adminis- 
tration has  Investigated  and  has  re- 
ceived other  reports  of  mvestigaUons  of 
conditions  in  the  area  affected. 

Whereas,  after  reading  and  evaluating 
reports  of  .such  conditions,  I  find  that 
the  conditions  in  such  area  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act.  as  amended 

Now,  therefore,  as  A.ssociate  Adminis- 
trator for  Operations  and  Investment  of 
the  Small  Business  Administration,  I 
hereby  determine  that. 

1.  Applications  for  disaster  loans 
under  the  provisions  of  sectlcwi  7ibi  ■  1  > 
of  the  Small  Business  Act,  as  amended, 
may  be  received  and  considered  by  the 
office  below  indicated  from  persons  or 
firms  whose  property  situated  in  Marion, 
Hancock,  and  Madison  Counties,  Ind., 
and  adjacent  areas  suffered  damage  or 
destruction  resulting  from  a  tornado  on 
May  14.  1972, 

OmcE 

Small  Business  Administration  District  Of- 
So«  36  South  Pennsylvania  Street  Indtan- 
apoUs.  IN  46204. 

2.  Applications  for  disaster  loans  under 
the  authority  of  this  declaration  will 
not  be  accepted  subsequent  to  Novem- 
ber 30,  1972. 

Dated.  May  16.  1972. 

Claude  Alexander. 
Associate  Administrator 
for  Operations  and  Investment. 
(PR  Doc  72-8020  PUed  5-25-72:8:46  am) 


DEPARTMENT  OF  LABDR 

Office  of  the  Secretary 

INDIANA 

Notice  of  Termination  of  Extended 
Unemployment  Compensation 

The  Federal -State  Extended  Unem- 
ployment Compensation  Act  of  1970, 
title  II  of  Public  Law  91-373,  establishes 
a  program  of  extended  unemployment 
compensation  which  provides  for  pay- 
ment to  unemployed  workers  who  have 
received  all  of  the  regular  compensation 
to  which  they  are  entlUed,  commencing 
when  imemployment  is  high  (accordirig 
to  indicators  set  forth  in  the  lawi  and 
terminating  when  unemployment  ceases 
to  be  high  (according  to  indicators  set 
forth  in  the  law).  Pursuant  to  section 
203<b)'2>  of  the  Act,  notice  is  hereby 
given  that  John  F  Coppes,  Director  of 
the  Indiana  Employment  Security  Divi- 
sion, has  determined  that  there  was  a 
State  "off"  indicator  in  Indiana  for  the 
week  ending  April  15,  1972,  and  that  an 
extended  benefit  period  terminated  in 
the  State  with  the  week  ending  May  6 
1972. 

Signed  at  Washington,  DC,  this  17th 
day  of  May  1972. 

J.  D.  Hodgson, 
Secretary  of  Labor 
(PR  Doc    72-8018:  Piled  5-25-72:8  46  am] 
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Notice  of  Termination  of  Extended 
Unemployment  Compensation 

The   Federal-State   Extended   Unem- 
ployment Compensation  Act  of  1970.  title 
II  of  Public  Law  91-373,  establishes  a  pro- 
gram of  extended  unemployment  com- 
pensation which  provides  for  payment  to 
unemployed  workers  who  have  received 
all  of  the  regiilar  compensation  to  which 
they  are  entitled,  commencing  when  un- 
employment is  high  (according  to  indi- 
cators set  forth  In  the  law  i  and  terminat- 
ing  when   unemployment   ceases   to   be 
high   laccordinT  to  indicators  set  forth 
in  the  law)    Pursuant  to  section  203(b> 
'  2  >  of  the  Act,  notice  is  hereby  given  that 
William  E  Games.  Administrator  of  the 
Ohio  Bureau  of  Employment  Services 
has  determined  that  there  was  a  State 
"off"  indicator  in  Ohio  for  the  week  end- 
ing April  22.  1972.  and  that  an  extended 
benefit  period  terminated  In  the  State 
with  the  week  ending  May  13.  1972. 

Signed  at  Washington,  D.C.,  this  19th 
day  of  May  1972 

J.  D,  Hodgson, 
Secretary  of  Labor. 
[PR  Doc.72-«019  Piled  5-26-72:8:46  am] 

INTERSTATE  COMMERCE 
COMMISSION 

ASSIGNMENT   OF   HEARINGS 

May  23.  1972. 

Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 


pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signmCTits  only  and  does  not  include 
cases  previously  assigned  hearing  dates 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested 

MC  111231  Sub  175,  Jones  Truck  Lines.  Inc., 
now  assigned  June   15.   1972,  at  St    Louis 
Mo  .  hearing  cancelled  transferred  to  modi- 
fied procedure 
I  &  S  M-25477,  general   increase,  east-soutli 
terrltor>-.  and  I  &  S  M-25477  Sub   1,  gen- 
eral   Increase,    within    southern    territory, 
continued  to  June  1,  1972,  at  the  offices  of 
the     Interstate     Commerce     Commission, 
Washington,  DC 
MC-P-11200,    the    Mason    and    Dixon    Lines 
Inc — purchase — Econ,   Inc  ,   now   assigned 
June  12,  1972,  at  Chicago.  Ill  .  hearing  post- 
poned Indennltely,  also  MC  59583  Sub  131 
(directly  related) 

No.  35527,  wheat,  Minnesota,  Montana.  North 
Dakota  and  South  Dakota,  to  Minnesota 
and  Wisconsin,  now  assigned  June  5,  1972. 
at  Pargo,  N  Dak  ,  postponed  to  Julv  10 
1972,  In  Room  319.  Federal  Building'  and 
PS  Post  Office,  657  Second  Avenue  North 
Pargo,  ND. 

MC-P-11094,  Navajo  Freight  Lines,  Inc.— 
investigation  of  control — Oarreft  Freight 
Lines,  Inc.,  and  MC-F-11198,  Navajo 
Freight  Lines,  Inc  — control — Garrett 
Freight  Lines,  Inc.,  continued  to  July  24, 
1972,  at  the  offices  of  the  Interstate  Com- 
merce Commission.  Washington,  DC. 

MC  114562  Sub  60,  Senn  Trucking  Co.  and 
MC  123407  Sub  88.  Sawder  Transport.  Inc  . 
continued  to  June  5,  1972.  at  the  offices 
of  the  Interstate  Commerce  Commission 
Washington.  DC 

MC  107839  Sub  135,  Denver-Albuquerque 
Motor  Transport,  Inc.,  now  assigned 
July  10,  1972,  at  Denver.  Colo,  hearing 
postponed  indefinitely 

MC  120080  Sub  4,  Morgan  Express,  Inc     now 

assigned  June  26,  1972,  at  New  Orleans, 
La  ,  will  be  held  at  the  Bourbon  Orleans, 
717  Orleans  Street.  Instead  of  Dauphlne 
Orleans  Motor  Hotel,  415  Dauphlne  Street 

FD  36747  Baltimore  &  Ohio  Railroad  Co 
Abandonment  between  National  Road  and 
Shawnee,  in  Licking  and  Pern,-  Counties, 
Ohio,  now  being  assigned  hearing  June  26 
1972,  at  Newark,  Ohio  1 1  day  i  ,  in  a  he*alng 
room  to  be  later  designated 

MC  10G926  Sub  26,  W  T  Mavfleld  Sons 
Trucking  Co  and  MC  11349"5  Sub  52 
Gregory  Heavy  Haulers,  Inc  ,  now  being 
assigned  hearlnR  July  lO,  1972,  at  AUan-ta. 
Oa.  (I  week),  in  a  hearing  roam  to  be 
lart^er  designated 

MC   134243  Sub  2,  Moore  Bros    Transporta- 
tion Co..  Inc.,  now  being  assigned  hearing 
July  6.  1972  (2  days),  at  Oreen-^boro,  NC 
in  a  hearing  room  to  be  later  designated 

MC  1 11812  Sub  454.  Midwest  Coast  Transport 
Inc  ,  now  assigned  July  U,  1972,  at  Wash- 
ington, DC,  hearing  is  caijceled  and  ap- 
plication dismissed, 

FD  26745,  the  Baltimore  and  Ohio  Railroad 
Oo  .Abandonment  between  Coa]  Shaft  and 
Beardstown,  in  Sangamon  and  Cass  Coun- 
ties, m.  now  being  assigned  hearing 
July  10.  1972.  at  Springfield,  Hi  1 2  days) 
in  a  hearing  room  to  be  later  designated 


NOTICES 

MC  115331  Sub  325,  Truck  Transport,  Inc, 
now  being  asslg.ned  hearing  JuJv  14,  1972 
MC  134323  Sub  14,  Jay  Lines,  Lnc  ,  exten- 
.'?lon — Rockport,  Mo,,  MC  135185  Sub  6, 
Columbine  Carriers,  Inc..  contract  carrier 
application  now  being  assigned  hearing 
July  12,  1972,  MC  135909,  Walter  V  Baker 
and  Willl.s  D,  W  Baker,  doing  business  as 
Baker  Bros  now  being  assigned  hearing 
July  17,  1972,  at  St  Louis  Mo,.  In  a  hearing 
rtxjm  to  be  later  designated. 

MC-P-I01I7,  COD.E,  Inc.— control— Nolte 
Bros,  Truck  Line,  lnc  ,  Utica  Transfer, 
Inc.,  and  O  i  H  Truck  Line,  Inc  ,  MC-C- 
5678,  C-onsoUdated  Frelghtways  Corp  of 
Delaware  et  al  and  MC-C-5678  Sub  1, 
Na\-aJo  Freight  Llnee.  Inc..  et  al  ,  v 
CODE  et  aJ  .  now  being  assigned  hearing 
July  10.  1972  (1  week),  at  Denver,  Colo  ,  In 
a  hearing  room  to  be  later  designated 
MC-F-n442,  K  O  Moore,  Inc —Purchase- 
Fleming's  Express,  Inc  ,  request  for  dis- 
missal withdrawn. 


!SEAL]  Robert  L  Oswald, 

Secretary 
I  PR  Doc  72-8027  Plied  5-25-72:8  46  ami 


FOURTH  SECTION  APPLICATION   FOR 
RELIEF 

May  23,  1972 
Protests  to  the  granting  of  an  appli- 
cation mu&t  be  prepared  in  accordance 
with  5  1100.40  of  the  general  rules  of 
practice  49  CFR  1100.40'  and  filed 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  m  the  Federal 
Register. 

Lonc-and-Short  HAtn, 

FSA  No.  42434— /ron  or  steel  plate 
from  Sparrows  Point,  Md  F^led  by 
Traffic  Executive  .Association— Eastern 
Railroads  agent  'ER  No  3017 •.  for 
interested  rail  carriers  Rates  on  iron  or 
.steel  plate,  in  carloads,  as  described  in 
the  application,  from  Sparrows  Point. 
Md  ,  to  Bath  and  Hardings,  Maine 

Grounds  for  relief— water  competi- 
tion 

Tariff — Supplement  353  to  Penn  Cen- 
tral Transportation  Co    tariff  ICC  3194 
PRR   Series!     Rates  are   published   to 
become  effective  on  June  20,  1972. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 
(PR  Doc. 72-8028  FUesd  5-26-72:8:47  am] 


[Notice  66] 

MOTOR    CARRIER    BOARD   TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  bv  the 
Motor  earner  Board  of  the  Comm'ission 
pursuant  to  sections  212' b>,  206ia'.  211. 
312'bi.  and  410' g'  of  the  Interstate 
Commerce  Act,  and  rules  and  regulation.s 
prescribed  theretmder  49  CFR  Part 
1132'.  appear  Jaelow : 

Each  appiicaUon  '  except  as  otherwise 
specifically  noted'  filed  after  March  27 
1972.  contains  a  statement  by  appUcants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environ- 
ment resulting  from  approval  of  the  ap- 
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plication  As  provided  in  the  Commis- 
sion's special  rules  of  practice  anv  inter- 
ested person  may  file  a  petition  ."seeking 
reconsideration  of  the  followmg  num- 
bered proceeding.?  within  20  davs  from 
the  date  of  publication  of  this'  notice 
Pursuant  to  section  178'  of  the  Inter- 
state Commerce  Act,  the  filing  of  such 
a  petition  will  postpone  the  effective 
date  of  the  order  in  that  proceeding 
pending  its  disposition.  The  matter-;  re- 
lied upon  by  petitioners  must  be  specified 
in  their  petitions  with  particularity 

No,   MC-FC-72886    By   order   entered 
May  17,  1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  Shealv  &  Chap- 
man TransportaUon  Co,,  Inc,  Chaplin, 
S.C,  of  the  operating  righus  set  forth  in 
certificate  No    MC-1 16731    -Sub-No    2. 
issued  May  19.  1969,  to  Charles  B  Shealy 
&   M,   R    Chapman,   doing   business   as 
Shealy  &  Chapman  Transportation  Co 
Chaplin,  SC  ,  authorizing  the  transpor- 
tation of    Lumber  'except  plywood  and 
veneer '    from  points  in  South  Carolina 
to  points  in  Florida,  Georgia  Tennessee 
and  North  Carolina  'except  from  New- 
berry, SC  ,  to  points  In  Alexander,  Bun- 
combe. Caldwell  Cleveland.  Cumberland 
Forsyth    Gaston,  Guilford,  Iredell,  Mc- 
Dowell,    Mecklenburg,     Rowan,     Surrv 
Union,    and     Wilkes    Counties.    N  C  > ' 
Frank  A  Graham,  Jr  ,  707  Securitv  Fed- 
eral Building,  Columbia,  S,C.  29201 

No  MC-FC-73498.  By  order  entered 
May  17.  1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  Weslev  M  Ault 
doing  business  as  Ault  Transfer  &  Stor- 
age, Logan,  Utah,  of  the  operating  rights 
set  forth  m  certificate  No  MC-2477 
issued  January  13.  1941,  to  John  Weslev 
Ault,  doing  business  a-;  J  W  Ault  k  Son, 
Logan,  Utah  authorizing  the  transpor- 
tation of  Wool,  livestock,  lime,  contrac- 
tors' equipment  and  machinerv,  power- 
house equipment  and  machinery',  and 
household  goods  betweei-.  .'>i:ipcifled 
points  in  Utah  and  Idaho  L  Brent  Hop- 
gan.  Box  522.  Logan.  Utah  84321,  attor- 
ney for  applicants 

No  MC-FC-73648  By  order  of  May  17. 
1972,  the  Motor  Carrier  Board  approved 
the  transfer  to  Robert  D   White,  doing 
business  as  White's  TYucking,  Lost  Na- 
tion, Iowa  52254,  of  the  operating  rlghu 
m     certificate     No      MC-62312,     issued 
June  14.   1941,  to  Edgar  L    White,  Lost 
Nation,     Iowa    52254,     authorizing    the 
transportation    of    agricultural     Imple- 
ments  and   parts,   over   regular   routes 
from  Sandwich  and  East  Moline.  Ill  ,  to 
Lost  Nation,  Iowa,  .serving  specified  off- 
route  and  intermediate  points  with  re- 
strictions,   livestock,    over    regular    and 
Irregular   routes,   between   Lost   Nation 
Iowa  and  Chicago,  111..  serMng  off-route 
and    intermediate   points    with    restnc- 
tioas,  feed,  agricultural  implements  and 
parts,    twine,    fertilizer,    and    livestock, 
over  regular  and  Irregular  routes,  from 
Chicago,  111,,  to  Lost  Nation.  Iowa,  .serv- 
ing specified  intermediate  and  off-route 
points  with  restrictions:   and  coal,  from 
tx)ints  in  Rock  Island  and  Henn-  Coun- 
ties, m.  to  Lost  Nation.  Iowa 

No  MC-FC-73653.  By  order  of  Mav  17 
1972.  the  Motor  Carrier  Board  approved 
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the  transfer  to  Kulb  Trucking.  Inc..  War- 
minster. Pa.,  of  the  operating  rights  in 
certificates    Nos.    MC- 129060    and    MC- 
129060  'Sub-No    2.   issued  September  8, 
1967.  and  March   22.   1971,   respectively 
to  Albert  Kulb.  Warminster,  Pa  ,  author- 
izing the  transportation  of  sheet  metal 
fabricated   sheet   metaJ.   and   tools   and 
equipment  necessary  for  the  mstallatlon 
of  sheet  metalwork,  in  connection  with 
heating,    ventilation,    air    conditioning 
and  smoke  breechings.  radially,  between 
Philadelphia,    Pa,    and    points    in    New 
Jersey,  Delaware,  and  Maryland.  wTthm 
75    miles    of    Philadelphia:    and    shee: 
metal,  radially,  between  the  sit*  of  the 
plant  and  warehouses  of  Amencan  In- 
dustries Corp..  at  Philadelphia.  Pa.,  and 
points    In    Delaware,     Man,iand.     New 
Jersey,    New    York,    and    the    District 
of  Columbia,  subject  to  restrictions  Alan 
Kahn.    1920    Two    Perm    Center    Plaza 
Philadelphia,    Pa.     19102,    attorney    for 
applicants 

No,  MC-PC-73655  By  order  of  May  18 
1972.  the  Motor  Carrier  Board  approved 
the  transfer  to  Steve's  Lowbed  Trucking 
Inc.,  Los  Angeles.  Calif  ,  of  the  operating 
rights  in  certificate  No  MC-127369  Issued 
March  16.  1967  to  William  J  Bodzsar 
doing  business  as  Steve's  Lowbed  Truck- 
mg.  Los  Angeles.  Calif.,  authorizing  the 
transportation  of  various  commodities 
between  points  in  Los  Angeles  County 
Calif,  Fred  H.  Mackensen.  Suite  400.  9454 
Wilshlre  Boulevard.  Beverly  Hills,  CA 
90212.  Attorney  for  applicants 

No.  MC-PC-73690  By  order  of  May  17 
1972.  the  Motor  Carrier  Board  approved 
the  transfer  to  Wehrle  Haulage.  Inc 
Little  Ferr>',  N  J  .  of  the  operating  rights 
in  certificate  No.  MC-53426  issued 
June  10.  1949.  to  Harry  Roth,  doing  busi- 
ness as  B.  Brown  Trucking  Co,,  New  York 
N  Y,,  authorizing  the  transportation  of 
various  commodltes  between  New  York, 
NY.,  on  the  one  hand,  and,  on  the  other, 
points  in  New  Jersey  and  described  areas 
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of  Cop.nectlcut,  Massachu.se  tt-s  and 
Pennsylvania  Robert  B  Pepper,  174 
Brower  Avenue  Edison,  NJ  08817 
representative  for  tran.sferee  Abraham 
Yesnowitz,  299  Broadway  New  York,  NY 
10007,  attorney  for  transferor 

No  MC-FC-73695.  By  ord^r  enipveti. 
May  18,  1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  Buffenmyer 
Trucking.  Inc  Leola.  Pa  ,  of  the  oper- 
ating nghi,-;  .set  forth  in  rertificate  No. 
MC-T4983  Lssued  September  18,  1952,  to 
Walter  Buffenmyer,  Leola,  Pa  author- 
izing the  transportation  of:  Lumber, 
from  Dover  and  Wilmington.  Del,,  to 
points  m  Lancaster  County,  Pa,:  fertil- 
izer, from  Baltimore,  Md..  to  points  in 
Lancaster  and  Lebanon  Counties  Pa 
fresh  fruits,  from  Dover,  Del,,  to  points 
m  Lancaster  County.  Pa  :  and  potatoes 
from  Waverly,  N.Y.,  to  points  in  Lan- 
-aster  and  Lebanon  Counties  Pa  Wil- 
liam. W  Stainton.  110  East  King  Street 
Lanca-ster  PA  17602,  attorney  for 
applicants 

SEAL]  Robert  L.  Oswald, 

Secretary. 
,FTi  Uoc.72-8029  Piled  5-26-72;8.47  am] 


PAY  BOARD 


PRENOTIFICATION  AND  REPORTING 
REOUIREMEfJTS  FOR  PAY  ADJUST- 
MENTS 

Temporary    Extension    of    Time 
for    Required    Filings 

Notice  is  hereby  given  that  the  Pav 
Board  will  allow  a  temporary  extension 
of  time  with  respect  to  certain  prenoti- 
fication  and  reporting  requirements. 
Form  PB-1  December  1971)  is  presently 
filed  by  employers  with  respect  to  pay 
adjustments  for  employees  covered  by 
a  collective  bargaining  agreement  or 
other  employment  contract.  Form  PB-2 


December  1971-  is  presently  filed  by 
employers  with  respect  to  pay  adjust- 
ments for  employees  not  covered  by  a 
collective  bargaining  agreement  or  other 
em.ployment  contract  The  Pay  Board 
'Sill  issue  a  new  Form  PB-3  and  new  ac- 
companying instructions  'superseding 
Forms  PB-1  and  PB-2.  which  are  ex- 
pected to  be  available  at  Internal  Reve- 
nue Service  offices  by  June  16.  1972 
Since  PB-3  conforms  to  the  recently  is- 
sued computation  and  merit  regulations 
the  Board  believes  use  of  the  new  form 
will  make  it  easier  for  employers  to  com- 
ply with  prenotification  and  reporting 
requirements  Moreover.  Form  PB-3  will 
also  permit  more  expeditious  handling  of 
cases  Therefore,  the  Board  finds  that 
It  would  be  in  the  public  interest  to  pro- 
vide a  temporary-  extension  of  time  to 
persons  who  are  required  to  file  pre- 
notification and  reporting  forms  within 
certain  prescribed  periods. 

Accordingly,  any  person  required  by 
;20114iei  and  >{>  or  5  202.20  of  Pay 
Board  Regulations  to  prenotify.  report 
or  otherwise  give  notice  of  a  pav  adjust- 
ment to  the  Board  during  the  period 
May  26.  1972.  through  June  16  1972  Ls 
hereby  granted  an  extension  of  time  to 
file  such  notice  Any  person  granted  a 
temporary  extension  of  time  pursuant 
to  the  preceding  sentence  shall  file  the 
required  form  within  14  days  after 
June  16.  1972, 

This  notice  is  issued  pursuant  to  the 
authority  vested  in  the  Pay  Board  by  the 
Economic  Stabilization  Act  of  1970  as 
amended  'Public  Law  92-210,  85  Stat 
'  43  1 .  Executive  Order  No  1 1640  1 37  F  R 
1213,  January  27,  1972  ^  as  amended  bv 
Executive  Order  No  11660  '37  FR  6175 
March  25,  1972',  and  Cost  of  Uvmg 
Council  Order  No,  3  '36  FR  20202  Oc- 
tober 16,  1971  >,  as  amended 

George  H  Boldt, 
Chairman  of  the  Pay  Board. 

(FR  Dr.r  72-8117  Filed  5-25-72.12   21  pm] 
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DEPARTMENT  OF  LABOR 

Employment  Standords 
Administration 

MINIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

Area  Wage  Determination  Decision, 
Modifications  and  Supersedeas  De- 
cision;  New   Determination 

There  is  set  forth  t>elow  general  Area 
Wage  Determination  Decision  No    AM- 
9322  of  the  Secretary-  of  Labor   This  de- 
:ision  specifies  m  accordance  -A-r.h  ap- 
plicable law  and  on  the  basis  of  mforma- 
iion    available    to    the    Department    of 
Labor  from  its  study  of  local  wage  condi- 
';ions  and  from  other  sources,  the  basic 
iiourly  wage  rates  and  fringe  benefit  pav- 
inents  which  are  determined  to  be  pre- 
irailing    for    the    described    clauses     of 
laborers  and  mechanics  employed  in  con- 
struction activity  of  the  character  and 
the   localities   specified   therein    The 
ecislon    is   applicable    to    Federal    and 
ederally    assisted    construction    in    de- 
cnbed    localities    .situated    within    the 
tates  of  Connecticut.  Delaware.  Maine, 
'.aryland,    Massachusetts.    New    Hamp- 
iire.  New  Jersey,  New  York.  Permsyl- 
lania,  and  Rhode  Island 

The  determinations  in  this  decision  of 
spch  prevailing  rates  and  fringe  benefits 
ave  been  made  by  authonty  of  the  Sec- 
tary of  Labor  pursuant  to  the  pro- 
sions  of  the  Davis -Bacon  Act  of 
arch  3,  1931.  as  amended  46  Stat  1494 
amended,  40  U  S,C.  276a  •  and  of  other 
deral  statutes  referred  to  in  29  CFR 
111  'including  the  statutes  listed  at  36 
nR.  306  following  Secretary  of  Labor's 
Irder  No.  24-70  >  contalnmg  provisions 
f^r  the  payment  of  wages  which  are  de- 
pendent upon  determinations  by  the  Sec- 
ratary  of  Labor  under  the  Davis-Bacon 
Afct;  and  pursuant  to  the  provisions  of 
Pfert  1  of  Subtitle  A  of  Title  29  of  Code  of 
Ffederai  Regtilations.  Procedure  for  Pre- 
d*t€rmination  of  Wage  Rates  and  of 
^cretary  of  Labor's  Orders  12-71  and 
13-71  ■  36  F.R.  8755,8756' ,  The  prevailing 
rates  and  fringe  benefits  determined  ir 
this  decision  shall,  m  accordance  with 
tne  provisions  of  the  foregoLng  statutes 
constitute  the  minimum  wages  pavable 
or.  Federal  or  federally  assisted  "con- 
st^-uctlon  projects  to  laborers  and  me- 
chamcs  of  the  specified  classes  engaged 
"'^  contract  work  of  the  characte-  ard 
the  localities  described  therein 
3ood  cause  is  hereby  found  for  not 
izing    notice    and    public    procedure 


NOTICES 

determination  as  prescribed  in  5  U.S.C 
553  and  not  providing  for  delay  in  effec- 
tive date  as  prescribed  In  that  .section 
because  the  necessity  to  Lssue  construc- 
tion Lndustr\-  wage  determinations  fre- 
quently and  in  large  -.olume  causes  pro- 
cedures to  be  impractical  and  contrarv 
tiD  the  public  interest 

This  wage  deternunation  i.s  effective 
for  a  period  of  120  days  from  the  dat« 
or  publication  in  the  Federal  Register 
and  Ls  to  be  used  in  accordance  with  the 
provisions  of  29  CFR  Part  5  Accordingly, 
thi-*  determination  together  with  any 
modification  issued  subsequent  to  this 
date  during  this  120-day  period,  shall  be 
made  a  part  of  everv  contract  for  per- 
formance of  the  described  work  within 
the  geographic  area  mdirated  a.-  required 
ov  an  applicable  Federal  ;>revai!ing  wage 
:aw  and  29  CFR  Part  5  The  wage  rate; 
contained  therein  shall  be  the  mimmum 
paid  under  contract  by  contractors  and 
.-iubcon tractors  on  the  work. 

The  area  wage  determination  decision 
:or  .ocahties  within  the  above  States  Is 
set  forth  below 

MODIFICMION-S  A.ND  SUPERSEDEAS  DECISION 

TO  Area  Wage  Deter mtn-ation 

'  r-ECISION'S 

Modification  and  or  Supersedeas  De- 
cision to  Area  Wage  Determination  De- 
cisions for  Specified  Localities  m  Arizona 
pistnct  of  Columbia,  Illinois,  Indiana' 
-ouLsiana,  Massachusetts,  Michigan  New 
't    r.<  Ohio,  Oklahoma,  Texas,  and  Utah 

Area  wage  determination  decisions 
published  m  the  Federal  Register  on  the 
roUowmg  dates: 

Decision  No. 


on 

in 


ut 


th.?reon   pnor   to   the   issuance   of   this 


Date 

AM-1.722.  AM-1.7a3 Auk  11  1971 

AM-329,  AM-335.  AM-338,  AM-  Aug.'  13,"  1971 

.\M-409  I  8614)  A 

.VM-2  50B     " *"8-  ^8.  1971 

AM-- 43=          Aug-  27,  1971 

AM-4f,8o  Nov.  12,  1971 

,,,  .   "  Mar.  3,  1972 

A..ryf384  ."VM-g.esS,  AM-9,68a,  Mar  10  1972 
AM-V-38-   .\M-9,688,  AM- 

AM-::,4U.  AM-11,412.. Apr.  14.  1972 

Apr.  21.  1972 

Apr.  28,  1972 

May  5.  1972 

Are  hereby  modlfled  and/or  superseded 
ds  set  forth  below.  The  supersedeas  de- 
cision number  is  in  parentheses  foUowlng 
the  n-omber  of  the  decision  being 
superseded  "       "^"'8 

These  modifications  and/or  supereedea^s 
decision  are  based  upon  information  ob- 
tained concerning  changes  in  prevaiUng 
hourly  wage  rates  and  fringe  benefit  pay- 
ments since  these  determinations  were 
issuGd.  * 


A.\:    n  721 

AM-i;,4:- 

\M-'8  608 


The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  these  modifi- 
cations and  or  supersedeas  decision  have 
been  made  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3,  1931   as 
amended  '46  Stat    1494,  as  amended.' 40 
U.S.C.     276a '     and    of     other    Federal 
statutes  referred  to  in  29  CFR  l  l   (in- 
cluding the  statutes  listed  at  36  F  R   306 
following    Secretan,-    of    Labor's    Order 
No   24-70'  containing  provisions  for  the 
payment  of  wages  which  are  dependent 
upon  determination  by  the  Secretary  of 
Labor  under  the  Davis-Bacon  Act:  and 
pursuant  to  the  provisions  of  Part  1  of 
Subtitle  A  of  Title  29  of  Code  of  Federal 
Regulation-s.    'Procedure    for    Predeter- 
mination of  Wage  Rates,"  and  of  Secre- 
tary of  Labors  Orders  13-71  and  15-71 
i6  F  R  8755.  8756  '    The  prevailing  rate^ 
and   fringe   benefits   determined   in    the 
foregoing  area  wage  determination  de- 
cisions, as  hereby  modified,  and  or  super- 
seded shall,  m  accordance  with  the  provi- 
sions of  the  foregoing  statutes,  constitute 
the   minimum    wages   payable    on    Fed- 
eral and  federally  assisted  construction 
proects  to  laborers  and  mechanics  of  the 
specified    classes    engaged    m    contract 
work  of  the  character  and  >n  the  locali- 
ties de.scribed  therein 

The  modlflcaUons  and  or  supersedeas 
decision  are  effective  from  their  date  of 
publication  m  the  Federal  Register  un- 
til the  end  of  the  period  for  which  the 
determmaUons  being  modified  and  or 
superseded  were  issued  and  are  to  be 
!:':f  iif}  accordance  with  the  provisions  of 
^9  CFR  Part  5,  The  modifications  and  or 
supersedeas  decision  to  the  area  wage 
determinauon  decisions  listed  above  are 
set  forth  below 

Any  person,  organization,  or  govern- 
mental agency  havmg  an  interest  in  the 
vv-aees     determined     as     prevailing     is 
.«,  ....     ^"fouraged  to  submit  wage  rate  informa- 
3,    1972     '^^^^   'O^   consideration   by   the   Depart- 
ment. Further  information  and  self-ex- 
planatory   forms    for    the    purpose    of 
submitting  this  data  may  be  obtained  bv    ' 
wntmg  to  the  US  Department  of  Labor 
Employment  Standards  Administration' 
Office  of  Special  Wage  Standards,  Divi- 
sion of  Wage  Determinations,  Washing- 
ton, DC   20210   The  cause  for  not  utiUz- 
ing    the    puie    making   procedures   pre- 
scribed m  5  U  S  C  .section  553  is  set  fortli 
in  the  document  being  modified . 

Signed  at  Washington,  D.C..  this  19Lh 
day  of  May  1972. 


Horace  E,  Men-asco 

.4d7nims^rafor, 
Wage  and  Hour  Division. 
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Title  7— AGRICULTURE 

Chapter  VII — Agricultural  Stabiliza- 
tion ond  Conservation  Service 
(Agricultural  Adjustment),  Depart- 
ment of  Agriculture 

SUBCHAPTER   B — FARM   MARKETING   QUOTAS 
AND   ACREAGE   ALLOTMENTS 

[Amdt.  2] 

PART   722— COTTON 

Upland  Cotton  Set-Aside  Program  for 
Crop   Years    1971-73 

Interest  on  Refunds  of  Payments 

This  amendment  is  Issued  pursuant  to 
the  provisions  of  the  Agricultural  Act  of 
1949.  as  amended  by  the  Agricultural  Act 
of  1970,  Public  Law  91-524,  84  Stat.  1358. 
The  purpose  of  this  amendment  Is  to 
provide  that  no  interest  shall  apply  to  a 
refund  of  upland  cotton  set-aside  pay- 
ments if  the  producer  earns  any  certifi- 
cates or  payments  for  the  farm  under 
the  wheat  or  feed  grain  set-aside 
program. 

The  regulations  governing  the  Upland 
Cotton  Set-Aside  Program  for  Crop 
Years  1971-73.  36  F.R.  15516.  as 
amended,  are  further  amended  by 
changing  §  722.812(  k  >  to  read  as  foUows': 

§722.812      I'ayinenl>. 

•  *  •  »  , 

(k)  Payments  to  any  producer  which 
exceed  the  total  payment  he  earns  under 
the  program  with  respect  to  any  farm 
shall  be  refunded  to  the  Commodity 
Credit  Corporation,  and  if  for  any  reason 
such  earned  payment  is  zero,  he  shall  pay 
Interest  at  the  rate  of  6  percent  per 
annum  on  the  amount  of  the  refund 
from  the  issue  dates  of  the  sight  drafts 
to  the  date  the  payments  are  refunded 
The  provisions  of  the  foregoing  sentence 
requiring  the  payment  of  interest  when 
no  payment  Is  earned  shall  not  apply  if 
the  producer  earns  any  certificates  or 
payments  under  the  wheat  or  feed  grain 
set-aside  program  on  the  same  farm  and 
in  the  year  to  which  the  refund  apphes. 

(Sec.  103,  84  Stat.  1374.  7  US  C.  1444) 

Effective  date.  Since  farmers  are  now 
completing  their  plans  for  the  1972  crop 
year,  it  is  essential  that  the  foregoing 
amendment  to  the  regulations  govern- 
ing the  Upland  Cotton  Set-Aside  Pro- 
gram for  Crop  Years  1971-73  be  made 
effective  as  soon  as  possible.  It  is  hereby 
found  and  determined  that  compliance 
with  the  notice  and  public  procedure 
provisions  of  5  U.S.C.  553  is  impracticable 
and  contrary  to  the  public  interest.  Ac- 
cordingly, this  amendment  shall  become 
effective  upon  pubUcation  in  the  Federal 
Register  (5-27-72), 
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Signed  lii  Wiikhingicr'.  D  C    o::  May  22, 

Carroll  G  Bfunth.^vef, 
Acting   Administrator.   Aarnul- 
tural  Stabilization   and  Con- 
servation Service. 

iPR  Doc  72-Pa81   Filed  5  2^>-72  8   50  am] 


PART   728— WHEAT 

Subpart — Wheat    Set-Aside    Program 

^or  Crop   Years    1972-73 

On  August  19,  1971,  interested  persons 
were  invited  to  submit  proposals  and 
views  concerning  the  Wheat  Set-Aside 
Program  for  1972  (36  F.R,  16041).  The 
comments  received  have  been  dulv 
considered. 

This  subpart,  which  is  issued  pur.-^uart 
to  the  Agricultural  Adjustment  Act  of 
1938,  as  amended  by  the  Agricultural 
Act  of  1970.  Public  Law  91-524.  84  Stat. 
1358.  supersedes  for  the  crop  years  1972- 
73  the  regulations  governing  "the  Wheat 
Set-Aside  Program  for  Crop  Years  1971- 
73,  36  F.R.  1030,  as  amended.  This  sub- 
part, which  incorporates  the  provisions 
of  the  existing  regulations  with  the  fol- 
lowing principal  changes,  sets  forth  the 
conditions  under  which  wheat  producers 
may  set  aside  cropland  on  their  farms 
and  earn  wheat  marketing  certificates 
and  payments : 

1.  A  new  Form  ASCS-516  will  be  used 
beginning  with  the  1972  program. 

2.  Provisions  are  added  under  wWch 
producers  may  set  aside  cropland  in 
addition  to  the  required  set-aside  (83 
percent  of  the  farm  domestic  wheat  al- 
lotment) and  earn  payments  as  well  a.<; 
wheat  marketing  certificates. 

3.  The  regulations  in  Part  796  pro- 
hibiting the  making  of  payments  to  pro- 
gram participants  who  harvest  or  know- 
ingly permit  to  be  harvested  for  illegal 
use  marihuana  or  other  such  drug-pro- 
ducing plants  on  any  part  of  the  lands 
owned  or  controlled  by  them  are  incor- 
porated by  reference. 
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Allot,ments  and  Yields 

1972  national  domestic  allotment  fo.r 
wheat. 

Apportionment  of  the  1972  national 
domestic  allotment  for  wheat 
among  the  several  States. 

Apportionment  of  the  1972  State 
domestic  allotments  of  wheat 
among  their  respective  counties 

1973  national  domestic  allotment  for 
w'heat. 

Determination  of  1972  and  1973  do- 
mestic allotments  for  old  farms. 

Allotment  reductions 

Domestic  allotments  for  new  farms 
for  1972  and  1973. 


General 

;*   --oA       Ha-i>  and  purpo.se. 

'3'    Tlie   regulations   m    tliLs   subjja-t 
PTOt~ide    terms    and    conditions    for    the 
wheat   sel -aside   program   for   the    197'' 
and   1973   crops  of  wheat,   respective! v 
under   which    wheat   marketing   certifi- 
cates and  payments  are  issued  to  pro- 
ducers who  set  aside  acreage  to  approved 
conservation  uses  and.  In  addition  mam- 
tam    the    acreage    of    cropland    on    the 
farm  devoted  in  preceding  years  to  soil- 
conserving  uses  (herein  called  -conserv- 
ing base"  I .  except  to  the  extent  that  the-. 
elect  to  devote  the  set-aside  acreage  t.^ 
approved  alternate  crops  in  lieu  of  cor  - 
servation  uses.  Wheat  marketing  certifi- 
cates are  issued  under  this  subpart  {<.- 
the  purpose   of   enabhng   producers    or. 
any    farm    for    which    certificates    a-f 
issued  to  receive,  in  addition  to  the  olhe'- 
proceeds   from    the   sale   of    wheat     an 
amount  equal  to  the  face  value  of  sufi 
certificates. 

<b)  If  the  operator  of  the  farm  electa, 
to  participate  in  the  program,  certificates 
and  payments  shall  be  made  available  to 
the  producers  on  such  farm  onlv  if  such 
producers  set  aside  in  accxDrdance  with 
this   subpart   an   acreage   or.    the   far^ti 
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equal  to  the  .-lUm  of  the  required  set- 
aside  and  any  additional  set-aside  aicre- 
age  stated  on  Form  ASCS-516.  Intention 
to  Participate  and  Payment  Application 
therein  called  ■Form  516"'. 

(c  In  aiccordance  with  section  101  of 
the  Agricultural  Act  of  1970  and  the  reg- 
lilations  in  Part  795  of  this  chapter,  as 
amended,  the  total  value  of  certificates 
and  payments  which  a  person  shall  be 
entitled  to  receive  armually  under  the 
program  shall  not  exceed  $55,000. 

I d >  The  program  is  applicable 
throughout  the  United  States  except  in 
Hawaii  and  Alaska. 

§  728.2       Drfinilion.. 

In  the  regulations  m  this  subpart  and 
in  all  instructions,  forms,  and  documents 
in  connection  therewith,  the  words  and 
phrases  defined  m  this  section  shall  have 
the  meanings  assigned  to  them  herein, 
unless  the  context  or  subject  matter 
otherwise  requires 

(a)  ".Alternate  crop  means  any  of  tlie 
crops  which  may  be  produced  on  the 
acreage  set  aside  from  production  under 
the  conditions  specified  in  f  728.42' h'. 

'  b  I  "Certification  date"  means  the 
certification  date  set  forth  for  the 
commodity  in  Part  718  of  this  chapter, 
as  amended. 

'c  >  "Conservation  Reserve  Program" 
"herein  called  CRPi  means  the  program 
authorized  under  the  Soil  Bank  Act,  as 
amended.  Part  750  of  this  chapter,  as 
amended 

(d'   "Cropland  Adjustment  Program' 

I  herein  called  CAP  >  means  the  program 

authorized  under  Title  VI  of  the  Pood 

and  Agriculture  Act  of  1965,  as  amended. 

Part  751  of  this  chapter,  as  amended 

fe»  "Cropland  Conversion  Program" 
I  herein  called  CCP  •  means  the  program 
authorized  under  section  16<e>  of  the 
Soil  Conservation  and  Domestic  Allot- 
ment Act.  as  amended.  Part  751  of  this 
chapter,  as  amended 

<fi  "Current  year"  means  the  calen- 
dar year  in  which  the  wheat  crop  with 
respect  to  which  certificates  and  pay- 
ments may  be  issued  imder  this  subpart 
w^ould  normally  be  harvested. 

(gi  "Peed  Grain  Set-Aside  Program" 
means  the  program  authorized  under 
Title  V  of  the  Agricultural  Act  of  1970. 
Part  775  of  this  chapter,  as  amended. 

(h»  "Marketing  year'  means  the  12- 
month  period  beginning  on  July  1  of  the 
year  the  wheat  is  harvested. 

(i)  "New  farm"  means  a  farm  for 
which  a  domestic  wheat  allotment  Is 
requested  for  the  current  year  other 
than  an  old  farm. 

<j'  "Old  farm"  means  a  farm  for 
which  a  domestic  wheat  allotment  was 
properly  established  in  the  preceding 
year  and  which  is  eligible  for  an  old 
farm  domestic  wheat  allotment  in  the 
current  year, 

ik»  "Upland  Cotton  Set-Aside  Pro- 
gram" means  the  program  authorized 
under  Title  VI  of  the  Agrlcultiiral  Act 
of  1970.  Part  722  of  this  chapter,  as 
amended. 

■  1 1  ""Wheat  acreage '"  means: 

<  1 )  Any  acreage  planted  to  wheat,  and 
any  Mrec^e  of  volunteer  wheat  which 
will  be  harvested  as  grain,  excluding'. 


RULES   AND    REGULATIONS 

<  i  >  Any  acreage  of  wheat  approved 
as  a  conservation  use  in  Part  792  of  this 
chapter,  as  amended; 

(11)  Any  acreage  of  wheat  destroyed 
by  any  means  or  used  for  other  than 
grain  not  later  than  the  certification 
date; 

iii'  Any  acreage  of  wheat  destroyed 
by  natural  causes  after  the  certification 
date  upon  written  request  by  the  op- 
erator for  use  as  set- aside  acreage 

'2'  Any  acreage  devoted  to  a  mixture 
of  crops  if  the  county  committee  de- 
termines that  the  predommani  crop  is 
wheat  and  such  acreage  meets  the  re- 
quirements of  subparagraph  il)  of  this 
paragraph  as  being  wheat  acreage 

'm'  'Wheat  planted  and  considered 
planted  acreage"  means  the  wheat 
acreage  as  defined  in  paragraph  '1>  of 
this  section  and ; 

'  1 '  Any  acreage  which  the  county 
committee  determmes  was  not  planted 
to  wheat  or  tailed  because  of  drought, 
flood,  or  other  natural  disaster  or  ctnadi- 
tion  beyond  the  rontrol  of  the  operator: 

'2'  Any  acreage  credited  as  wheat 
'except  for  new  farms >  imder  the  pro- 
visions of  Part  719  of  this  chapter,  as 
amended,  for  producers  who  do  not  par- 
ticipate and  earn  certificates  under  the 
program ; 

1  3  >  Any  acreage  planted  to  wheat  pas- 
tured off  or  cut  for  hay  prior  to  the  farm 
certification  date  when  requested  by  the 
opjerater  in  writing: 

'4'  Any  acreage  planted  and  consid- 
ered planted  to  feed  grain  in  excess  of 
50  percent  of  the  feed  grain  base,  except 
acreage  which  the  county  committee  de- 
termines was  not  planted  to  feed  grain 
because  of  drought,  fiood.  or  other  nat- 
ural di.saster  or  condition  beyond  the 
control  of  the  operator  Protnded.  That 
feed  grain  m  excess  of  50  percent  of  the 
feed  gram  ba.'^e  shall  not  be  considered 
as  planted  to  wheat  for  purposes  of 
5  728.14ie' 

5  •  .^ny  acreage  planted  to  soybeans 
for  harvest  as  beeins  which  is  not  credited 
to  feed  grains  or  cotton'  Provided.  That 
soybeans  shall  not  be  considered  as 
planted  to  wheat  for  purposes  of 
5  728. He 

'n'  In  liie  regulations  m  tlus  subpart 
and  in  all  instructions,  forms,  and  docu- 
ments in  connection  therewith,  all  other 
words  and  phrases  shall  have  the  mean- 
ings aissigned  to  them  in  the  regulations 
governing  reironstilution  of  farms,  allot- 
ments, and  bases,  Part  719  of  this  chap- 
ter, as  amended. 

§  728. .3       Adiiiini^traliuii. 

(a)  The  program  will  be  administered 
under  the  general  supervision  of  the  Ad- 
ministrator. .Agnc'iltural  Stabilization 
and  Conservation  Service,  and  shall  be 
carried  out  m  the  field  by  Agricultural 
StabUization  and  Conservation  State  and 
county  committees  'herein  called  'State 
and  county  committees'*  and  ASCS 
commodity  offices  Notice  of  domestic  al- 
lotments and  yields  shall  be  mailed  to 
producers.  Applications  for  certificates 
and  payments  shall  be  approved  by  the 
county  committee  or  bv  an  authorized 
representative  thereof 


lb'  State  and  county  committees, 
ASCS  commodity  offices,  and  representa- 
tives and  employees  thereof  do  not  have 
authority  to  modify  or  waive  any  of  the 
provisions  of  the  regulations  In  this  sub- 
part, as  amended  or  supplemented. 

Allotments  and  Yields 

?;  728,1  1972  riHlioiial  ilimu^lir  alliit- 
incnl  fi>r  Hheal. 

Based  on  '  a '  an  estimated  national 
average  yield  of  29.8  bushels  of  wheat  per 
acre,  'b)  estimated  producer  participa- 
tion in  the  1972  wheat  set-aside  program 
of  92  percent,  and  fc)  the  use  of  535  mil- 
lion bushels  of  wheat  for  food  products 
for  consumption  in  the  United  States 
during  the  marketing  year  beginning 
July  1,  1972,  the  1972  national  domestic 
allotment  for  wheat  has  been  determined 
to  be  19.7  million  acres,  and  a  1972 
national  domestic  allotment  of  that 
amount  has  been  proclaimed. 

§  728. ,■>  .\pporlionincnl  of  thr  1972  na- 
tional donie«lir  allolnieni  for  wlioal 
among  the  •^^eral  .'^lalo>. 

The  1972  national  domestic  allotment 
of  wheat  was  distributed  on  a  pro  rata 
basis  to  the  States  on  the  basis  of  each 
State's  allotment  for  the  preceding  year 
adjusted  for  (a)  the  administrative 
transfer  of  farms  between  States,  (b) 
decreases  resulting  from  farms  no  longer 
engaged  in  agricultural  production, 
farms  dropped  from  the  eminent  domain 
pool,  farms  losing  allotment  for  failure 
to  plant,  and  farms  voluntarily  relin- 
quishing their  allotment,  and  ic)  estab- 
lished crop-rotation  practices  In  the 
States  of  Colorado,  Oregon,  and  "Wash- 
ington. State  allotments  are  available  for 
inspection  In  the  State  ASCS  offices 

§728.6  Apportionmenl  of  thr  1972 
.^^tatr  dome^tir  allotmrnU  of  wlioat 
among  their  respective  collntie^, 

The  1972  State  domestic  allotments 
for  wheat,  less  reserves  for  new  farms, 
appeals,  and  corrections,  were  appor- 
tioned among  the  coimties  In  the  vari- 
ous States  on  the  basis  of  each  cotmty's 
allotment  for  the  preceding  year  ad- 
justed for:  (a)  The  administrative 
transfer  of  farms  between  counties,  (b> 
acreage  allocated  to  new  farms  from  the 
State  reserve.  (c»  acreage  removed  from 
farms  no  longer  engaged  in  agricultural 
production,  farms  dropped  from  the  emi- 
nent domain  pool,  farms  losing  allotment 
for  failure  to  plant,  and  farms  volun- 
tarily relinquishing  their  allotment,  and 
(d)  such  other  relevant  factors  as  deter- 
mined necessary  to  establish  a  fair  and 
equitable  apportionment  base  for  the 
county.  County  allotments  are  available 
for  Inspection  In  the  county  ASCS  ofBce. 

§  728.7  1973  national  dome«ti<-  allot- 
ment for  wheat. 

Based  on:  <a>  An  estimated  national 
average  yield  of  31  bushels  of  wheat  per 
acre,  (b)  estimated  producer  participa- 
tion In  the  1973  wheat  set- aside  program 
of  95  percent,  and  (c)  the  use  of  535 
million  bushels  of  wheat  for  food  prtxi- 
•ucta    for    consumption    In    the    United 


States  during  the  marketing  year  begin- 
ning July  1.  1973.  the  1973  domesUc 
allotment  for  wheat  has  been  determined 
to  be  18.7  million  acres,  and  a  1973  na- 
tional domestic  aUotment  of  that  amount 
has  been  proclaimed 


lULES  AND  REGUUnOMS 


§  728.12  Determination  of  1972  and 
1973  domestic  allotmenu  for  old 
farms. 

The  farm  domestic  allotment  lor  the 
1972  and   1973  crops  of  wheat  for  old 
farms  shall  be  determined  by  the  county 
committee  by  apportioning  the  county 
domesUc  allotment  among  old  farms  In 
the  county  on  the  basis  of  the  farm 
domestic  wheat  allotment  for  the  pre- 
ceding crop  adjusted  to  reflect  estab- 
lished crop-rotation  practices  and  such 
other  factors  as  the  Deputy  Administra- 
tor determines  should  be  considered  for 
the  purpose  of  establishing  a  fair  and 
equitable  allotment.  The  farm  domestic 
allotment   shall,   for   the   current  year 
only,  be  adjusted  downward  to  the  acre- 
age permitted  under  a  restrictive  lease 
on  land  owned  by  the  Federal  Qovem- 
ment.  The  farm  domestic  allotment  shaU 
remain  subject  to  reduction  as  provided 
in  §  728.13. 

§  728.13      Allotment  reductions. 

Notwithstanding  any  other  provision 
of  this  subpart,  an  old  farm  wheat  do- 
mestic allotment  shall  be  reduced- 

(a)  To  the  extent  requested  hi  "writ- 
ing by  the  farm  owner  not  later  than  the 
closing  date  for  filing  Form  616. 

fb)  To  the  extent  acreage  of  crop- 
land on  the  farm  Is  permanently  re- 
moved from  agricultural  production,  as 
determined  by  the  county  committee. 

(c)  If  the  current  year's  wheat  planted 
and  considered  planted  acreage  on  the 
farm  Is  less  than  90  percent  of  the  do- 
mestic allotment.  In  such  case  the  do- 
mestic allotment  for  the  succeeding  year 
shall  be  reduced  by  the  percentage  by 
which     the     planted     and  considered 
planted  acreage  is  less  than  the  domestic 
allotment  for  the  current  year,  but  rach 
reduction  shaU  not  exceed  20  percent  of 
the   domestic   allotment.   If   the   wheat 
planted  and  considered  planted  acreage 
is  zero  for  three  consecutive  years  be- 
guining  In  1971.  the  domestic  allotment 
shall  be  reduced  to  zero.  However,  no 
domestic  allotment  shall  be  reduced  or 
lost  through  failure  to  plant  If  aU  pro- 
ducers on  the  farm  elect  to  limit  the 
acres  for  issuance  of  certificates  to  the 
acreage  planted  and  considered  planted 
to  wheat  as  provided  in  5  728.42  (k). 

§  728.14      I>ome8tic   allotmento   for   new 
farme  for  1972  and  1973. 

(a)  The  county  committee,  with  the 
approval  of  the  State  committee,  shall 
determine  a  domesUc  allotment  for 
?^o  /"«l*''e  new  farm  for  1972  and 
1973  for  which  a  domesUc  acreage  al- 
loUnent  Is  requested  H  writing  prior 
to  July  1  of  the  year  immediately  pre- 
ceding the  current  year  In  the  winter 
wheat  area,  and  prior  to  March  1  of 
the  current  year  in  the  spring  wheat 
area.  The  spring  wheat  area  shaU  in- 
clude any  area  where  spring  wheat  Is 
normally    grown,    even    though    winter 


wheat  Is  also  grown  in  such  area. 
Each  request  for  such  domesUc  aUot- 
ment  shall  be  made  by  the  farm  owner 
or  operator  on  Ptorm  MQ-26,  AppUca- 
Uon  for  New  Farm  Allotment  or  Feed 
Oraln  Base,  which  shaU  contain  state- 
ments as  to  location  and  identification 
Of  the  farm,  name  and  address  of  the 
farm  operator,  and  other  data  neces- 
sary to  enable  the  county  committee 
to  determine  whether  the  conditions  of 
ell^bility  prescribed  by  paragraph  (b) 
01  this  section  have  been  met. 

(b)  Eligibility  for  a  new  allotment 
ShaU  be  conditioned  upon  the 
following : 

<1)  The  application  for  a  new  farm 
allotment  Is  filed  by  the  farm  operator 
or  farm  owner  at  the  office  of  the 
county  committee  on  or  before  the 
applicable  closing  date. 

^V,,  V^^  ^*™  ^'^  "o^  otherwise 
qualify  for  a  domestic  wheat  allotment. 

(3)  Neither  the  operator  nor  tiie 
owner  of  the  farm  covered  by  the 
application  owns  or  operates  any  other 
farm  in  the  United  States  for  which 
a  domesUc  wheat  allotment  is  estab- 
lished for  the  current  year. 

(4)  The  type  of  soU  and  topography 
of  the  land  on  Uie  farm  for  which 
the  domestic  wheat  allotment  Is  re- 
quested is  suitable  for  the  production 
of  wheat  and  the  production  of  wheat 
on  the  farm  will  not  result  In  an  un- 
due eroaion  hazard  under  continuous 
production. 

(5)  The  operator  has  adequate 
equipment  and  other  facilities  readily 
available  for  the  successful  production 
of  wheat  on  the  farm. 

(6)  The  operator  expects   to  derive 
during    the    current    year    more    than 
50  percent  of  his  income  from  the  pro- 
duction   of    agricultural     commodities 
or  products  from  farming.  If  the  farm 
operator  is  a  partnership,  each  partner 
must  expect  to  derive  during  the  cur- 
rent year  more  than  50  percent  of  his 
hicome  from  the   production  of   agri- 
cultural   commodities    or    products     If 
the  farm  operator  Is  a  corporation.  It 
must    have    no    major    corporate    pur- 
pose other  than  operation  or  ownership 
of    such    farm,    and    the    officers    and 
general    manager    of    the    corporation 
must  expect  to  derive  during  the  cur- 
rent   year    more    tiian    50    percent    of 
their  income,  including  dividends  and 
salaries    from    the    corporation,    from 

®....?™^"'^'^°°    "^    agricultural    com- 
modities or  products  from  farming   in 
estimating    the    income    of    the    farm 
operator  from  farming,  no  value  shaU 
be    aUowed   for    the    estimated    return 
from  the  production  of  the  requested 
allotment.     However,     credit     will     be 
allowed    for    the    estimated    value    of 
home  gardens,   livestock  and  livestock 
products,    poultry,    or   the    agricultural 
products  produced  for  home  consump- 
tion  or   other   use   on   the   farm.    The 
provisions   of   this   subparagraph   shall 
not  be  appUcable  if  the  county  com- 
mittee,  with  the  approval  of  a  repre- 
sentative of  the  State  committee,  deter- 
mines that  the  Income  of  the  operator, 
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from  boUi  farming  and  nonfarming 
sources,  will  not  provide  a  reasonable 
sUndard  of  Uvlng  for  Uie^SratoJ 
and  his  family.  In  making  such  deter- 
mination the  county  committee  shall 
consider  such  factors  as  sine  and  type 
of  farming  operations,  estimated  net 
worth,  estimated  gross  family  farm 
income,  estimated  family  off-farm  in- 
come, number  of  dependents,  and 
^^m  ^»^to«  effecting  tht  operators 
abmty  to  provide  a  reasonable  stand- 
ard of  living  for  himself  and  tus 
family.  ^ 

'  7  '  The  applicant  has  at  least  2  years' 
expenence  producing  wheat  during  the 
last  5  year-s:  ProtHded.  That  the  number 
of  years  which  may  be  used  in  determin- 
ing w.iether  the  applicant  has  at  least 
2  years'  experience  may  be  Increased 
from  5  years  by  the  number  of  vears  in 
which  the  applicant  could  not  grow 
wheat  because  ri)  the  permitted  acreage 
of  nonconserving  crops  was  zero  on  all 
farms  in  which  the  applicant  had  an  In- 
terest or  ^11)  the  applicant  was  in  the 
arrr.ed  services. 

'8)   In  the  case  of  a  farm  which  in- 
cludes land  returned  to  agricultural  pro- 
duction after  having  been  acquired  by  an 
agency  having  the  right  of  eminent  do- 
main    for    which    the    entire    domestic 
wheat  allotment  (or  the  entire  wheat  al- 
lotment for  crop  years  prior  to   1971) 
was  pooled  pursuant  to  Part  719  of  this 
chapter,  as  amended,  at  lesist   3  years 
shall  have  elapMd  from  the  date  the 
former  owner  was  displaced   from   Uie 
acquh^  farm  to  tiie  date  the  request 
lor  a  new  farm  domestic  allotinent  is 
considered. 

^.h«f  "n*f  °^'^  ^^^  ^'^^  *  domestic 
wheat  allotment  (or  a  wheat  allotment 
for  crop  years  prior  to  1971)  is  reconstl- 
Ujted  and  Uie  division  of  Uie  allotment 
^'^^snAted  by  tiie  farm  owner,  leaves 
a  divided  part  of  tiie  farm  with  a  sero 
allotinent.  such  part  shall  not  be  eligible 
lor  a  new  farm  domestic  wheat  allot- 
m«it  for  3  years  beginning  wltii  the 
y^  to  which  the  reconstltution  becomes 
effective. 

110)  If  the  owner  of  a  farm  releases  a 
domestic  wheat  allotinent  (or  the  wheat 
allotment  for  crop  years  prior  to  1971) 
the  farm  ShaU  not  be  eligible  for  a  new" 
aUotment  for  3  years,  beginning  wltii  tiie 
year  the  release  became  effecUve. 

(c)  In  estabUshing  a  domestic  wheat 
aUotment  for  a  new  farm,  tiie  county 

?^^*^  '^^  ^"^  ^"'o  consideration 
the  tUlable  acres,  crop-rotation  practices 
type  of  soil,  topography,  and  the  farming 
system  to  be  followed  by  Uie  operator 
inc  udlng  the  equipment  and  oUier  fa- 
cilities available  for  tiie  production  of 
wjieat  under  such  system,  and  shall  limit 
the  domestic  allotment  to  the  wheat 
acreage  planned  for  the  farm  for  the 
current  year. 

rJ,^*'^^.^^  "^  ^^™  domestic 
wheat  allotments  approved  In  a  State 
In  tiie  current  year  shall  not  exceed  a 
reserve  established  by  tiie  State  com- 
mittee of  not  more  than  1  percent  of 
the  total  domestic  wheat  aUotments  for 
all  farms  in  that  State.  No  part  of  suth 
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reserve  for  new  allotments  shall  be  ap- 
portioned to  a  farm  to  reflect  new  crop- 
land brought  Into  production  after  No- 
vember 30,   1970. 

(e>  Notwithstanding  any  other  pro- 
vislOTi  of  this  subpart.  If  the  wheat 
planted  and  considered  planted  acreage 
for  the  year  the  new  farm  domestic 
wheat  allotment  Is  established  Is  less 
than  90  percent  of  the  allotment — 

(li  The  farm  domestic  allotment  for 
such  year  shall  be  reduced  to  the  acreage 
planted  and  considered  planted  to  wheat 
and  certificates  computed  on  that  basis; 
and 

(2>  The  allotment  for  the  succeeding 
year  shall  not  exceed  the  acreage  planted 
and  considered  planted  to  wheat  for  the 
prior  year. 

(f  I  The  planting  on  a  farm  of  wheat 
of  any  crop  for  which  no  farm  domestic 
allotment  was  established  shall  not  make 
the  farm  eligible  for  aui  old  farm  do- 
mestic allotment  nor  shall  such  farm  by 
reason  of  such  planting  be  considered 
ineligible  for  a  new  ftirm  domestic 
allotment. 

§728.13      Farm  yield*. 

(a>  Determining  yields.  The  county 
committee  shall,  in  accordance  with  In- 
structions Issued  by  the  Deputy  Admin- 
istrator, determine  projected  farm  wheat 
yields  for  old  wheat  farms  in  the  county 
on  the  basis  of  the  yield  per  harvested 
acre  of  wheat  on  the  farm  during  each 
of  the  3  calendar  years  Immediately  pre- 
ceding the  year  In  which  such  projected 
farm  yield  is  determined,  adjusted  for 
abnormal  weather  conditions  affecting 
such  yield,  for  trends  in  yields,  and  for 
any  significant  changes  in  production 
practices. 

'b<  Provable  yields.  Notwithstanding 
the  provisions  of  paragraph  'a>  of  this 
section.  If  reliable  records  of  the  actual 
yield  in  bushels  per  acre  for  each  of  the 
3  years  immediately  preceding  the  year 
in  which  the  yield  is  determined  are 
available  to  the  county  committee,  the 
projected  yield  for  the  farm  shaU  not 
be  less  than  the  average  of  such  yields, 
with  such  adjustment  as  determined 
necessary  to  provide  a  fair  and  equit- 
able yield. 

(a  Yield  for  new  farms.  The  county 
committee  shall  determine  a  grojected 
wheat  yield  for  each  new  farm,  taking 
Into  consideration  the  yields  approved 
for  old  wheat  farms  which  are  compar- 
able with  respect  to  type  of  soil,  topog- 
raphy, moisture  conditions,  and  current 
production  practices. 

§  728.16  Famm  acquirt-d  by  Federal, 
State,  or  local  agency  huviiii;  tlio  right 
of  eminent  domain. 

The  domestic  wheat  allotment  deter- 
mined for  a  farm  shall,  If  the  farm  is 
acqmred  for  any  purpose  other  than  for 
the  continued  production  of  allotment 
crops  by  any  Federal,  State,  or  other 
agency  having  the  right  of  eminent  do- 
main, become  available  for  use  in  pro- 
viding domestic  sdlotments  for  other 
farms  owned  by  the  owner  so  displaced, 
and  such  apportionment  shall  be  made 
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In   accordance   with   Part   719    of   this 
chapter,  as  amended. 

§  728.17      Reconslitulion  of  farmo. 

Farms  shall  be  reconstituted  and  do- 
mestic allotments  established  therefor 
in  accordance  with  Part  719  of  this  chap- 
ter, as  amended.  Yields  for  farms  which 
are  reconstituted  after  yields  are  orlg- 
inaUy  established  shall  be  determined  as 
follows : 

'a)  Combination.  Multiply  the  do- 
mestic allotment  by  the  yield  for  each 
parent  farm  and  divide  the  sum  of  the 
results  for  all  parent  farms  by  the  sum 
of  the  allotments  on  the  parent  farms. 

<b)  DiiHsion.  Determine  a  yield  in  ac- 
cordance with  5  728  15.  The  weighted 
average  yields  for  all  the  farms  result- 
ing from  the  division  are  limited  to  the 
yield  for  the  parent  farm,  except  for 
rounding. 

(c)  Notice  and  date  of  reconstitution. 
Any  Form  516  filed  for  a  farm  before 
it  is  reconstituted  shall  be  canceled  and 
the  farm  operator  notified  of  the  can- 
cellation A  corrected  Form  516  may  be 
prepared  for  the  farms'  as  properly 
constituted,  even  though  this  action  is 
necessary  after  the  final  date  for  filing 
Form  516  as  specified  in   5  728.38. 

§  728.18      Notice  of  allotment,  ronservin); 
ba»e.  and  yield. 

Each  operator  mterestfd  m  the  wheat 
crop  on  a  farm  for  which  a  domestic 
allotment  ls  established  shall  be  notified 
in  writing  of  the  allotment,  the  pro- 
jected yield  per  acre,  and  the  conserving 
base  for  the  farm:  Provided.  That  the 
notice  shall  not  be  mailed  to  any  pro- 
ducer who  has  filed  a  written  request 
that  he  not  be  furni.shed  the  notice, 
but  It  shall  be  filed  with  the  producer's 
request  m  the  county  office.  The  pro- 
ducer may  withdraw  W.s  request  at  any 
time,  however,  during  the  period  a  re- 
quest IS  m  effect,  the  producer  shall  be 
considered  as  having  been  timely  and 
correctly  notified  of  the  contents  of  the 
notice  Such  notice  will  be  on  Form 
ASCS-516  Notice),  Notice  of  Allotment, 
Base  Acreages,  Yields,  and  Rates. 

§  728.33      County  projected  yields. 

County  projected  yields  for  the  cur- 
rent year  are  determined  for  each 
wheat -producing  county  in  the  United 
States  except  for  counties  in  Alaska.  Ha- 
waii, and  New  Hampshire,  for  wliich  no 
apparent  need  for  such  yields  exists. 
The  county  projected  yield  for  the  cur- 
rent year  was  determined  on  the  basis 
of  the  average  of  the  5-year  armual 
yields  per  harvested  acre  of  wheat  for 
the  county  immediately  preceding  the 
year  in  which  such  projected  yields 
were  determined,  as  determined  by  the 
Statistical  Reporting  Service,  adjusted 
for  abnormal  weather  conditions  affect- 
ing such  yields,  for  trends  in  yields,  and 
for  any  significant  changes  m  produc- 
tion practices.  The  county  projected 
yields  for  the  current  year  are  available 
for  inspection  in  the  county  ASCS 
oEBce. 


Domestic  Wheat  Mahketino 
Certificates  and  Payments 

§  728.36      Elii^ibility  requirements. 

la)  GeneraX.  A  person  is  eligible  for 
the  program  If  he  Is  a  producer  on  a 
farm  which  meets  the  requirements  of 
paragraph  (b)  of  this  section  and  he 
fulfills  the  requirements  of  paragraph 
( c )  of  this  section. 

<b)  Farm  requirements.  (1)  A  Form 
516  must  be  filed  for  the  farm  by  the 
operator  in  accordance  with  S  728.38. 

(2)  For  1972,  an  acreage  equal  to  83 
percent  of  the  domestic  wheat  allotment 
must  be  set  aside  from  production  and 
devoted  to  approved  conservation  uses: 
Prorided,  That  a  person  whose  payments 
under  the  program  are  reduced  be- 
cause of  the  $55,000  payment  limitation 
may  request  a  downward  adjustmwit  in 
the  set-aside  requirement  pursuant  to 
the  provisions  of  Part  795  of  this  chap- 
ter, as  amended:  Provided  further.  That, 
if  at  least  55  per  centum  of  the  cropland 
on  an  established  summer  fallow  farm 
Is  devoted  to  a  summer  fallow  use,  no 
fiu-ther  acreage  shall  be  required  to  be 
set  aside  on  the  farm. 

'3>  The  acreage  set  aside  from  pro- 
duction as  stated  on  Form  516  must  be 
devoted  to  one  or  more  approved  con- 
servation uses  specified  in  Part  792  of 
this  chapter,  as  amended,  or  to  alternate 
crops  and  the  operator  must  comply 
with  the  limitations  on  the  use  of  such 
acreage  also  specified  in  such  part, 

( 4 1  In  addition  to  the  acreage  referred 
to  in  subparagraph  (3)  of  this  para- 
graph, an  acreage  equal  to  the  conserv- 
ing base  established  for  the  farm  under 
Part  792  of  this  chapter,  as  amended, 
must  be  devoted  to  one  or  more  of  the 
conservation  uses  specified  in  such  part. 
Acreage  designated  as  diverted  or  set 
aside  under  any  other  Federal  acreage 
reduction  program  shall  not  be  counted 
toward  maintaining  the  conserving  base 
unless  authorized  in  the  regulations  gov- 
erning such  program  or  Part  792  of  this 
chapter,  as  amended. 

^5 1   In  the  case  of  any  farm  partici- 
pating in  the  CRP,  CCP.  or  CAP.   the 
acreage  of  wheat  and  other  nonconserv- 
ing  crops  other  than  approved  alternate 
crops  on  acreage  set  aside  under  this  pro- 
gram, the  feed  grain  set-aside  program, 
and  the  upland  cotton  set-aside  program, 
plus  the  acreage  set  aside  under  such  pro- 
grams,   shall    not   exceed    the   smallest 
number  of  acres  of  nonconserving  crops 
permitted  under  the  CRP.  CCP.  and  CAP. 
•  6)   Land  owned  by  the  Federal  Gov- 
ernment which  has  been  leased  subject  to 
restrictions  prohibiting  the  production  of 
wheat,  or  requiring  the  use  of  land  for 
other  purposes,  or  prohibiting  the  receipt 
of  Federal  payments  for  diversion  or  set- 
aside  of  such  acreage  will  not  be  eligible 
for  participation  in  the  program.  Any 
other  land  owned  by  the  Federal  Govern- 
ment which  is  being  occupied  without  a 
lease,  permit,  or  other  right  of  possession 
or  land  in  a  national  wildlife  refuge  shall 
not  be  eUglble  for  participation  in  the 
program. 
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(7)  Producers  on  a  farm  acquired  for 
future  development  for  purposes  other 
than  agricultural  production  shall  not  be 
eligible  for  participation  in  the  program, 
unless  the  county  committee  determines' 
that  the  farm  is  actively  engaged  in  the 
production  of  crops  for  htuirest  other 
than  hay.  sod,  ornamentals,  or  timber. 

(c)  Producer  eligiblity  requirements. 
( 1 )  The  producer  must  be  a  person  who 
as  landowner,  landlord,  tenant,  or  share- 
cropper shares  in  the  wheat  produced  in 
the  current  year  (or  the  proceeds  there- 
from) on  a  farm  meeting  the  require- 
ments of  paragraph  (b)  of  this  section 
or  would  have  shared  in  such  commodity 
if  wheat  had  been  produced  on  such  farm 
in  the  current  year. 

'2)   A  minor  will  be  eligible  to  partici- 
pate in  the  program  only  If;    (i)    The 
right  of  majority  has  been  conferred  on 
him    by   court   proceedings:    or    (ii)    a 
guardian  has  been  appointed  to  manage 
his  property  and  the  applicable  docu- 
ments are  signed  by  the  guardian;   or 
(ill)  a  bond  is  furnished  under  which  a 
surety  guarantees  to  protect  the  Com- 
modity Credit  Corporation  from  any  loss 
incurred  for  which  the  minor  would  be 
liable  had  he  been  an  adult.  Notwith- 
standing the  foregoing,  payment  may  be 
made  to  a  minor  after  December  31  of 
the  current  year  upon  a  determlrmtlon 
by  the  county  committee  that  the  minor 
has  met  the  requirements  of  the  program. 
§  728.37      .Additional  !«et-asid«. 

(a)  General.  In  addition  to  the  acre- 
age required  to  be  set  aside  under 
I  728.36(b)  (2),  acreage  may  be  set  aside 
and  payments  earned  for  1972  on  other 
than  farms  with  new  domestic  wheat  al- 
lotments under  the  conditions  specified 
in  this  section. 

(b)  Winter  wheat  producers.  In  addi- 
tion to  the  required  set-aside,  producers 
in  the  winter  wheat  area  may  set  aside 
an  acreage  of  cropland  up  to  75  pwcent 
of  the  domestic  wheat  allotment  The 
additional  acreage,  when  designated 
must  be  cropland  that  is  planted  to  wheat 
of  average  quality  as  determined  by  the 
county  committee.  The  wheat  on  such 
acreage  must  be  disposed  by  the  certifi- 
cation date  In  accordance  with  instruc- 
tions issued  by  the  Deputy  Administrator. 

(c)  Spring  wheat  producers.  In  addi- 
tion to  the  required  set-aside,  producers 
m  the  spring  wheat  area  may  set  aside  an 
acreage  of  cropland  up  to  75  percent  of 
the  domestic  wheat  allotment.  Producers 
who  set  asWe  additional  acreage  under 
this  paragraph   must  reduce  the   1972 

T^^L^^'^^'^  ^°^  ">«  'arm  below  the 
the  1971   program  plus  acreage  which 
amount  of  acreage  set  aside  under  this 
paragraph.  Pbr  the  purpose  of  this  para- 
graph, the  1971  wheat  acreage  shall  be 
the  1971  wheat  planted  and  considered 
planted  acreage  as  defined  In  }  728.2(n) 
of  the  regulations  governing  the   1971 
program  36  P.R.  16041,  not  to  exceed  the 
iJooo-     ^^*     acreage    as     defined     in 
L     ,«!/?'  °'  ^^  regulations  governing 
ine   1971   program  plus  acreage  which 
M  I®^*t"?  ^^  credited  as  wheat  acreage. 
Notwithstanding  the  prt)vlslons  of  toe 
loregolng  sentence,  when  the  1971  wheat 
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planted  and  considered  planted  acreage 
Is  from  90  percent  to  100  percent  of  the 
1971  domestic  wheat  allotment,  the  1971 
wheat  acreage  shall,  for  the  purpose 
of  the  paragraph,  be  Increased  to  an 
acreage  equal  to  the  1971  domesUc  wheat 
allotment. 

id)    Wtnter    and    spring    wheat    pro- 
ducers. Producers  in  an  area  where  both 
winter  wheat  and  spring  wheat  are  pro- 
duced who  elect  to  set  aside  additional 
cropland  must  set  aside  such  cropland 
in   accordance   with   the   provisions   of 
paragraph  (bi  of  this  section;  Provided. 
That,  if  part  or  all  of  the  wheat  produced 
and  certified  to  in  1971  was  spring  wheat 
producers  may  elect  to  set  aside  addi- 
tional cropland  pursuant  to  the  provi- 
sions of  either  paragraph  (b)  or  (c)   of 
this  section  or  of  both  paragraphs  (b) 
and  (c)  of  this  section.  Notwithstanding 
any  other  provision  of  this  section.  If  a 
producer  in  an  area  where  both  winter 
wheat  and  spring  wheat  are  normally 
produced  planted  only  winter  wheat  for 
harvest  hi  1971  and  the  countv  commit- 
tee determines  that  there  will  be  no 
winter  wheat  for  harvest  in  1972,  the  pro- 
ducer may  set  aside  additional  cropland 
pursuant  to  the  provisions  of  paragraph 
(O  of  this  section. 

(e)  Payment  rate.  The  1972  payment 
rate  for  addiUonal  set-aside  shall  be  94 
cents  per  bushel.  The  1972  additional 
acre  set-aside  paj-ment  rate  shall  be  de- 
termined by  multiplying  94  cents  by  the 
projected  yield  as  established  for  the 
farm  pursuant  to  the  provisions  of 
§  728.15.  The  payment  rate  for  1973  will 
be  announced  by  amendment  to  this  sub- 
part if  payments  for  addlUonal  set- aside 
are  authorized. 
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date,  file  a  new  Form  516  U  the  farm  is 
reconstituted  or  If  a  revised  allotment 
noUce  Is  issued  for  any  reason .  the  oper- 
ator shall  have  15  days  after  the  mailing 
date  of  such  notice  of  reconstitution  or 
revised  allotment  to  fUc  a  new  FVsrm  516. 

§  728.39      Designation,   us,e,    and   (are   of 
»et-«*id«  acreage. 

The  regulations  governing  the  desig- 
nation, use,  and  care  of  land  set  aside 
from  production  under  this  program  and 
approved  conservation  uses  thereon  are 
set  forth  in  Part  792  of  thi.s  fhapi.er  as 
amended. 

§  728.40      Farm  con»er\inf[  l>a»«-. 

The  regtilations  governing  the  estab- 
lishment and  maintenance  of  the  farm 
conserving  base,  Part  792  of  this  chapter, 
as  amended,  shall  be  applicable  to  the 
program. 


§  728.38      rulentiuM  lo  participate  in  tlie 
projrrani. 


(a»  W?io»nav/lZe.  AForm516mustbe 
filed  by  the  operator  of  an  eligible  farm 
If  he  wishes  to  participate  in  the  pro- 
gram. 

<b)  Where  to  file.  Form  516  shaU  be 
filed  with  the  office  of  the  county  com- 
mltte  having  jurisdiction  over  the 
coimty  where  the  farm  is  located. 

<c)  When  to  file.  Form  516  shall  be 
med  within  the  period  authorized  by  the 
Deputy  Administrator.  Notwithstanding 
the  foregoing,  the  closing  date  may  be  ex- 
tended by  the  county  committee  if  the 
producers  on  the  farm  establish  to  the 
satisfaction  of  the  county  committee  that 
they  Intended  to  participate  in  the  pro- 
gram and  their  failure  to  file  by  such 
date  was  not  due  to  the  fault  or  negli- 
gence of  the  producers. 

(d)  Withdrawal  and  revision.  The  op- 
erator may,  upai  approval  of  the  county 
committee,  withdraw  Form  516  by  filing 
a  written  notice  of  withdrawal  of  the 
form  with  the  county  committee,  except 
that  the  form  may  not  be  withdrawn 
after  the  (^jerator  certifies  to  program 
acreage  cm  the  farm  which  is  found  by 
measurement  to  be  errwieous  by  an 
amount  exceeding  the  tolerance,  if  any 
authorized  under  provisions  of  Parts  718 
a^  791  of  this  chapter,  as  amended  If 
I^rm  516  IS  withdrawn,  the  producers  on 
the  farm  may,  not  later  than  the  closing 


§  728.41  Determination  of  compliance. 
<a)  Determination  of  the  wheat  acre- 
age and  acreage  designated  as  sel-aside 
shall  be  made  in  accordance  with  Part 
718  of  this  chapter,  as  amended. 

<b)  A  representative  of  the  countv  or 
State  committee  or  any  authorized  repre- 
sentative of  the  SecreUry  shall  have  the 
right  at  any  rcMonable  time  to  enter  a 
farm,  concerning  which  representations 
have  been  made  on  any  forms  filed  under 
the  program,  In  order  to  measure  the 
acreage  of  wheat  and  the  acreage  which 
the  operator  designated  as  devoted  to 
approved  conservation  uses  on  the  farm, 
to  examine  an>-  records  pertaining 
thereto,  and  otherwise  to  determine  the 
accuracy  of  a  producer's  representations 
and  the  performance  of  his  obligations 
under  the  program. 

§  728.42      Domestic  wheat  markenue  <  f  r- 
tificates  and  payment.-.. 

<a)  Issuance;  Issuance  of  domes Uc 
marketing  certificates  and  payments  to 
the  producers  on  a  farm  shall  be  made 
only  after  they  ilgn  Form  616  and  the 
farm  operator  certifies  that  the  farm  Is  in 
compliance  with  the  requirements  of  the 
program.  If  the  certlflcatloo  of  compU- 
ance  is  made  after  May  1  of  the  year  fol- 
lowing the  current  year,  it  shall  not  be 
accepted  by  the  county  committee  unless 
Prior  approval  of  the  State  committee  is 
obtained. 

(b)  Failure  to  comply  fully :  Except  as 
otherwise  provided  herehi  and  In  Part  791 
of  this  chapter,  as  amended,  certificates 
and  payments  shall  not  be  Issued  for  a 
farm  or  to  a  producer  when  there  is  faU- 
ure  to  comply  fully  with  the  regulations 
m  this  subpart. 

(c)  Amount  of  dcmestic  marketing 
certificates:  Domestic  marketing  certifi- 
cates shaD  be  issued  to  producers  on  an 
eligible  farm  equal  to  the  number  erf 
bushels  obtained  by  mtiltlplvlng  the  do- 
mestic wheat  allotment  by  the  farm  pro- 
imhl  T^%  **<™ln«l   In   accordance 

<d)  Vahie  of  domestic  marketing  cer- 
tificates: The  face  value  per  bushel  of 
domestic  marketing  certificates  for  the 
current  year%  crop  of  wheat  shall  be  such 
amount  as,  together  with  the  national 
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average  market  price  received  by  farm- 
ers during  the  first  5  months  of  the  mar- 
keting year  for  such  crop  the  Secre- 
tary detennines  will  be  equal  to  the 
parity  price  for  wheat  as  of  the  begin- 
ning of  the  marketing  year  for  the  crop. 
(The  face  value  per  bushel  of  1971  do- 
mestic marketing  certificates  is  $1  63.) 

I  e  I  Advance :  An  advance  will  be  made 
to  producers  as  soon  as  practicable  after 
July  1  of  the  year  in  which  the  crop  Is 
harvested  In  an  amount  equal  to  75  per- 
cent of  the  estimated  per  bushel  face 
value  of  certificates  to  be  issued  to  eli- 
gible producers  The  advance  shall  be  re- 
paid through  the  withholdmg  of  certifi- 
cates for  such  crop  having  a  face  value 
equal  to  such  advance  If  the  face  value 
of  the  certificates  as  finally  determined 
is  less  than  the  advance,  the  difference 
shall  not  be  required  to  be  repaid 

(f )  Payments  for  additional  set-aside: 
Payments  for  cropland  set  aside  in  ad- 
dition to  the  required  set-aside  shall  be 
determined  by  multiplying  the  additional 
acreage  set  aside  pursuant  to  5  728  37  by 
the  additional  acre  set-aside  payment 
rate. 

<gi  Certificates  and  payments  due  a 
producer:  Subject  to  the  provisions  of 
the  payment  limitation  regulations  in 
Part  795  of  this  chapter,  as  amended,  the 
total  amount  of  certificates  and  pay- 
ments due  each  eligible  producer  under 
the  program  shall  be  determined  by  mul- 
tiplying the  total  amount  of  certificates 
and  payments  earned  for  the  farm  by  the 
producer's  share  of  such  certificates  and 
payments. 

<h>  Part  or  all  of  the  a^efge  set  aside 
under  §§  728  36ibi  2)  and  728.37  may  be 
devoted  to  approved  altemat*  crops  If  a 
producer  elects  to  devote  the  set-aside 
acreage  to  approve  alternate  crops,  a  re- 
duction shall  be  made  in  the  payments 
otherwise  computed  for  the  farm. 

*1)  For  1972,  the  approved  alternate 
crops  and  castor  beans,  crambe,  guar. 
mustard  seed,  plantago  ovato,  safflower, 
sesame,  and  sunflower.  The  per  acre  re- 
duction for  set-aside  acreage  devoted  to 
approved  alternate  crops  shall  be  at  a 
fair  and  reasonable  rate  as  determined  in 
accordance  with  instructions  Issued  by 
the  Deputy  Administrator. 

'2)  For  1973.  the  approved  alternate 
crops  will  be  announced  by  amendment 
to  this  subpart. 

(D  Certificates  smd  payments  de- 
clined: If  a  producer  declines,  for  per- 
sonal reasons,  to  accept  all  or  any  part 
of  his  share  of  the  certificates  and  pay- 
ments computed  for  a  farm  in  accord- 
ance with  the  provisions  of  this  section, 
such  certificates  and  payments  or  por- 
tion thereof  shall  not  become  available 
for  any  other  producer  on  the  farm. 

(j)  Unearned  marketing  certificates 
and  payments :  Certificates  and  payments 
issued  to  any  producer  which  exceed  the 
total  amount  of  certificates  and  pay- 
ments earned  by  him  under  the  program 
with  respect  to  any  farm  shall,  in  the 
case  of  payments,  be  refunded  and,  in 
the  case  of  certificates,  be  returned,  or 
If,  riot  returned,  the  value  thereof  paid 
to  tiie  Commodity  Credit  Corporation. 
If  for  any  reason  neither  certificates  nor 
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payments  are  earned,  the  producer  shall 
PB.y  interest  at  the  rate  of  6  percent  per 
annum  on ;  1 1 1  The  total  amount  of  cer- 
tificates i.ssued  from  the  i.s,sue  date  to 
the  date  the  certificates  are  returned  or 
the  value  thereof  paid,  and  '2>  the  total 
payments  issued  from  the  date  the  pay- 
ments were  Lssued  until  the  date  they 
are  refunded  The  provisions  of  the  fore- 
going .=:entence  requiring  the  payment  of 
ir.tere.st  siiall  not  apply  if  the  producer 
earn.s  any  payments  under  the  feed  grain 
or  upland  cotton  set-aside  program  on 
the  same  farm  and  in  the  year  to  which 
the  refund  applies. 

'k'  Protection  of  allotment:  Pro- 
ducers otherwise  eligible  to  receive  cer- 
tificates may  elect  to  limit  the  acres  for 
issuance  of  certificates  to  the  wheat 
acreage  planted  and  considered  planted 
in  order  to  protect  the  domestic  allot- 
ment from  reduction  due  to  failure  to 
plant. 

§  728.4.3  Divisuin  of  r«Tlifirato«  ami  pav- 
iiii'titw  aiiti  ailditioiiul  prii>>^i(>n<  re- 
lating  lo   tenants  and   sliureir<>pp«T>.. 

Regulations  relating  to  the  division  of 

certificates  and  pa>-ments  and  additional 
provisioiis  relating  to  tenants  and  share- 
croppers are  set  forth  in  Part  794  of 
this  chapter,  as  amended. 

§728.  tl  Purchase  of  cerlifioale*  \>\ 
<  ornnMxlity  Credit  Corporation. 

Domestic  marketing  certificates,  le- 
gally held  by  any  person,  will  be 
purchased  by  Commodity  Credit  Corpo- 
ration at  any  time  at  face  value. 

Miscellaneous  Provision 

5  728.46      Suceessors-in-inlprest. 

fa>  In  the  case  of  the  death,  incom- 
petency, or  disappearance  of  any  pro- 
ducer whose  name  appears  on  Form  516. 
the  certificates  and  payments  due  him 
shall  be  issued  to  his  succes.sor,  as  de- 
termined in  accordance  with  the  regula- 
tions in  Part  707  of  thLs  chapter,  as 
amended. 

ibi  If  any  person  who  had  an  Interest 
as  a  producer  of  wheat  or  would  have 
had  an  interest  as  a  producer  if  wheat 
had  been  produced  i  herein  called 
•■predeces.sor'  '  is  succeeded  on  the  farm 
by  another  producer  'herein  called 
succes-sor  ' )  after  Form  516  ha.s  been 
filed,  the  ceitiflcates  and  payments  due 
the  predecessor  and  succe.ssor  shall  be 
divided  on  such  basis  as  they  agree  is 
fair  and  equitable.  If  such  persons  are 
unable  to  agree  to  a  division  of  the  cer- 
tificates and  payments,  the  certificates 
and  payments  shall  be  Lssued  to  the 
producer  who  has  the  Interest  in  the 
crop  at  the  time  of  harvest,  and  if  the 
crop  IS  completely  destroyed  prior  to 
harvest,  the  certificates  and  payments 
shall  be  Lssued  to  the  producer  who  liad 
the  interest  at  the  time  of  destruction 
of  the  crop.  However,  in  the  event  no 
crop  is  planted  for  harvest  and  the 
predecessor  and  the  successor  are  unable 
to  agree  to  a  division  of  the  certificates 
and  payments,  a  fair  and  equitable  di- 
vision of  the  certificates  and  payments 
shall  be  determined  by  the  county 
committee. 


'c>  In  any  case  where  any  certificates 
and  payments  due  any  successor  pro- 
ducer have  previously  been  issued  to  the 
producer  who  filed  Form  516,  such  cer- 
tificates and  payments  shall  not  be  Is- 
sued to  the  successor  producer  imless 
they  are  recovered  from  the  producer  to 
whom  issued  or  issuance  is  authorized 
by  the  Deputy  Administrator. 

§  728.17      .'N-lieme   or   device   and    fraud- 
ulent representation. 

(a)  A  producer  who  is  determined  by 
the  State  committee,  or  the  county  com- 
mittee with  the  approval  of  the  State 
committee,  to  have  adopted  any  scheme 
or  device  which  tends  to  defeat  the 
purpose  of  the  wheat  set-aside  program 
shall  not  be  entitled  to  receive  wheat 
marketing  certificates  or  payments  un- 
der the  program  for  the  year  with  re- 
spect to  which  the  scheme  or  device  was 
adopted  and  shall  refund  any  paj-ments 
and  return  any  certificates  received  by 
him.  or.  in  the  case  of  certificates,  pay 
the  value  thereof  to  the  Commodity 
Credit  Corporation. 

<bi  The  making  of  a  fraudulent  rep- 
resentation by  a  person  in  the  program 
doctunents  or  otherwise  for  the  purpose 
of  obtaining  payments  or  wheat  mar- 
keting certificates  shall  render  the  per- 
son liable  to  refund  any  payments  and 
return  any  certificates  received  by  him 
(or  to  pay  the  value  thereof)  to  the 
Commodity  Credit  Corporation  with  re- 
spect to  which  the  fraudulent  represen- 
tation was  made. 

<ct  A  producer  who  is  determined  by 
the  State  committee,  or  the  county  com- 
mittee with  the  approval  of  the  State 
committee,  to  have  knowingly :  1 1 ) 
Made  a  false  report  of  the  wheat,  feed 
grain,  or  upland  cotton  acreage  on  a 
farm  participating  in  the  programs  for 
such  commodities,  (2)  falsely  certified 
compliance  with  other  provisions  of  the 
wheat,  feed  grain,  or  upland  cotton 
set-aside  program,  or  (3)  obstructed  the 
county  committee's  efforts  to  determine 
compliance  with  the  wheat,  feed  grain, 
or  upland  cotton  set-aside  program,  shall 
not  be  entitled  to  receive  program  bene- 
fits under  the  wheat  set-aside  program, 
the  feed  grain  set-aside  program,  and 
the  upland  cotton  set-Eiside  program  for 
the  year  In  which  such  action  occurred 
and  shall  return  any  wheat  marketing 
certificates  (or  pay  the  value  thereof) 
and  shall  refund  any  payment  received 
by  him  under  such  programs  to  the  Com- 
modity Credit  Corporation. 

fdi  The  provisions  of  this  section  shall 
be  applicable  in  addition  to  any  liability 
under  criminal  and  civil  fraud  statutes. 

§  728. 1-8      Setoffs  and  assifsnment*. 

lai  Producer  indebtedness.  The  regu- 
lations issued  by  the  Secretary  govern- 
ing setoffs  and  withholdings.  Part  13  of 
this  title,  as  amended,  shall  be  applicable 
to  this  program. 

(b)  Assignments.  Tlie  right  to  receive 
wheat  marketing  certificates  and  pay- 
ments imder  this  subpart  may  be  as- 
sigied  only  to  the  Farmers  Home  Ad- 
ministration in  accordance  with  instruc- 
tions issued  by  the  Deputy  Administrator, 
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§  728.49     Appeals. 

A  producer  may  obtain  reconsideration 
and  review  of  determinations  made  un- 
der this  subpart  in  accordance  with  the 
Appeal  Regulations.  Part  780  of  this 
chapter,  as  amended. 

§  728.50  Performanre  based  on  advir« 
or  action  of  a  representative  of  a 
county  or  Stale  committee. 

The  provisions  of  Part  790  of  this 
chapter,  as  amended,  relating  to  per- 
formance based  upon  action  or  advice 
of  an  authorized  representative  of  the 
Secretary  shall  be  applicable  to  thla 
subpart. 

§  728. .51  Release  of  prior  years"  excess 
wheat. 

(a)  C/nderprodt«;«on.  Notwithstanding 
any  other  provisions  of  this  title,   the 
amount  of  any  excess  wheat  stored  by  a 
producer  under  section  379c (b)   of  the 
Agricultural  Adjustment  Act  of  1938  as 
amended,  and  the  regulations  contained 
m  this  title  prior  to  the  1971  crop  of 
wheat  may  be  reduced  by  the  amount  by 
which  the  actual  total  production  of  the 
1972  or  1973  wheat  crop  on  the  farm  1b 
less  than  the  number  of  bushels  deter- 
mined by  multiplying  three  times  the 
domestic  allotment  for  such  crop  on  the 
farm  by  the  yield  estabUshed  for  the 
farm  under  the  program  for  such  crop- 
Provided,   That    (1)    the  conditions  of 
paragraph  (b)   of  this  section  are  met 
and  (2)  If  a  producer  having  an  interest 
in  the  excess  wheat  in  storage  no  longer 
shares  In  the  wheat  crop  x>n  the  farm 
such  producer  may  obtain  the  release  of 
Ws  share  of  the  stored  excess  wheat  to 
the  extent  of  underproduction  In  the 
amount  specified  in  the  foregoing  provi- 
sions of  this  paragraph  on  any  other 
farm  on  which  he  shares  in  the  wheat 
crop  multiplied  by  his  percentage  share 
Of  the  wheat  crop  on  such  other  farm, 
(b)  Conditions  of  release.  Release  of 
stored  excess  wheat  by  the  county  com- 
mittee under  paragraph  (a)  of  this  sec- 
tion is  subject  to  the  foUowlng  condi- 
tions: (DA  producer  having  an  interest 
m  the  excess  wheat  files  a  written  re- 
quest for  release  of  the  stored  excess  on 
or  before  December  31  of  the  year  of 
harvest  in  which  the  underproduction 
occurred,    (2)    the  producer  establishes 
actual  production  to  the  satisfaction  of 
the  county  committee  and.  if  the  county 
committee  detennines  a  farm  and  ware- 
house visit  is  necessary  to  verify  produc- 
tion, the  producer  remits  a  service  fee  to 
cover  cost  of  such  visit,  and  (3)  the  re- 
quired amount  of  excess  wheat  is  In  the 
storage  at  the  time  of  application. 

§728.52      Prohibition    against    pavment. 
to  prodiirers. 

The  regulations  in  Part  796  of  this 
chapter  prohibiting  the  making  of  pay- 
ments and  certificates  to  program  par- 
ticipants  who  harvest  or  knowingly  per- 
mit to  be  harvested  for  Illegal  use  mari- 
huana or  other  such  prohibited  drug- 
producing  plants  on  any  part  of  tiie 
lands  owned  or  controlled  by  them  are 
applicable  to  this  program. 


RUtES  And  regulations 

§  728.53      Supervisory    authoniv    of    the 
State  committee. 

The  SUte  committee  may  take  any 
action  required  by  these  regulations 
which  has  not  been  taken  by  a  county 
committee  The  State  committee  may 
also  (a)  correct,  or  require  a  coimty 
committee  to  correct,  any  action  taken 
by  such  county  committee  which  is  not 
in  accordance  with  the  regulations  in 
this  subpart,  or  (b)  require  a  county 
committee  to  withhold  taking  any  action 
which  is  not  in  accordance  with  the  regu- 
lations of  this  subpart. 

§  728.54      Delegation  of  authority. 

No  delegation  herein  to  a  State  or 
county  committee  shall  preclude  the  Ad- 
ministrator. ASCS.  or  his  designee,  from 
determining  any  question  arising  under 
the  program  or  from  reversing  or  modi- 
fying any  determination  made  by  a  State 
or  county  committee. 

Effective  date.  Upon  publication  in  the 
Federal  Register  (5-27-72). 

Signed  at  Washington.  DC  on 
May  22,  1972. 

Carroll  G.  Brttnthaver, 
Acting  Administrator,   Agricul- 
tural Stabilization  and  Con- 
servation Service. 
|PR  DOC.72-S083  Piled  6-26-72;8.60  am) 


Chapter  IX— Agriculfurol  MarkeHng 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

[Navel  Orange  Reg.  269.  Amdt,  1) 

PART  907— NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED  PART  OF   CALIFORNIA 

Limitahon   of   Handling 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended  and 
Order  No.  907.  as  amended  (7  CPR  Part 
907),  regulating  the  handling  ot  Naved 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing   Agreement  Act  of   1937    as 

fi^^'^tf  'lYv^-^-  «01-«74).  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Navel 
Orange  Administrative  Committee,  es- 
tablished under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  Umltation  of  handling  of 
such  Navel  oranges,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  It  is  hereby  further  found  that 
it  is  impracticable  and  contrary  to  the 
pubUc  Interest  to  give  preliminary  notice 
engage  In  public  rule  making  procedure 
and  postpOTie  the  effective  date  of  thii 
amendment  until  30  days  after  publica- 
tion thereof  In  the  Pkderal  Register 
<5  U.S,C.  553)   because  the  time  Inter- 


vening  between  the  date  when  mforma- 
tion  upon  which  this  amendment  is  based 
became  available  and  the  time  when  Uus 
amendment  must  become  effective  in 
ordM-  to  effectuate  the  declared  policy 
of  the  act  is  insufHcient,  and  this  amend- 
ment relieves  restriction  on  the  handling 
of  Navel  oranges  grown  m  Arizona  and 
designated  part  of  Cahfomia. 

<  b  I  Order,  as  amended.  The  provisions 
m  paragraph  .bidMH  of  §907  569 
.'^avel  Orange  Regulation  269  (37  FR 
99821  are  hereby  amended  to  read  as 
follows: 

§  907.569     Navel  Oranue  Rrpul»ii„n  269. 



(b)    Order.  1 1 1    •    •    • 
(1)   District  1:   900  000  cartons 
•  •  •  .  . 

eoT-eii!^    «  Stat    ,31,  a*  amended     7  U.8.C. 
Dated    May  24.  1972 

Paul  A    Nicholson 
Deputy  Director.  Fruit  and  Veg- 
etable   Division.    Agricultural 
Marketing  Service. 
[FR  Doc  72-«078  Filed  6-26-73.  8  48  am) 

[L«mon  Reg.  63S) 

PART  910_LEMONS  GROWN  IN 
CALIFORNIA   AND   ARIZONA 
Limrtation    of    Hondling 
§  910.835      Ix>mon  Reirulation  535. 

^&^  Findinffs.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910:  36  FR.  9061  >,  regulating  thlSa^S^ 
ing  of  lemons  grown  in  California  and 
Arizona,  effective  under  the  applicable 
provisions  of  tiie  Agricultural  Markethig 
v^^"^!^!-  il^^  °^  ^^37,  as  amended  7 
,hf^^^~®^'*''  ^'^  "P<>"  ^he  basis  of 
the  recommendations  and  information 
submitted  by  the  Lemon  Administi^Uve 
Conunittee,  established  under  tiie  said 
amended     marketing     agreement     and 

H^.rfu^'^J^"  "^"^^  available  informa- 
tion. It  is  hereby  found  tiiat  the  limita- 
tion of  handling  of  such  lemons,  as  here- 

l'^^' 1^''°^'^^'  ^"^^  ^"'l  ^  effectuate 
the  declared  policy  of  the  act. 

*2>   It  is  hereby  further  found   tliat 
Luu  ^^^P'^^cable  and  contrary  to  Uie 
public  interest  to  give  preUmlnarj-  notice 
engage  in  public  rule  making  procedure 
and  postpone  Uie  effective  date  of  tins 

^ri^^i^^^^  '^^'''  ^^^  Pubhcation 
hereof  in  tiie  Federai  Register  (5  UjS  C 
553)    because  tiie  time  intervening  be- 
tween the  date  when  information  upon 
which    this    section    is    based    becAmp 
avasiable  and  the  time  whSTSis  Sn 
must  become  effective  in  order  to  effec- 
tuate the  declared  policy  of  the  act  is 
insufflcient.  and  a  reasonable  time  is  per- 
mitted,   under    the    circumstances     for 
preparation  for  such  effective  time    and 
good  cause  exists  for  making  the  pron- 
f^l  ^^°^  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet- 
ing during  the  current  week,  after  givmg 
due  notice  thereof,  to  consider  supply  and 
market  conditions  for  lemons  and  il.e 
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need  for  regulation;  Interested  persoos 
were  afforded  an  opportunity  to  submit 
information  and  views  at  tfals  meeting:; 
the  recommendatloD  and  supporting  In- 
formation for  resulatton  durinc  tha 
period  specified  herein  were  promptly 
submitted  to  thie  Departmoit  after  such 
meeting  was  held ;  tbe  provisions  of  this 
section,  including  Its  effective  time,  are 
identical  with  the  aforesaid  recommen- 
dation of  the  committee,  and  informa- 
tion concerning  such  provisions  and 
effective  time  has  been  dlss«niriated 
among  handlers  of  such  lemons;  it  is 
necessary,  in  order  to  effectuate  the  de- 
clared policy  of  the  act,  to  malce  this 
section  effective  during  the  period  herein 
specified;  and  compliance  with  this  sec- 
tion will  not  i-equlre  any  special  prepara- 
tion on  the  ptut  of  persons  siibject  hereto 
which  cannot  be  completed  on  or  before 
the  effective  date  hereof.  Such  committee 
meeting  was  held  on  May  23.  1972. 

'b >  Order.  ( 1 )  "Hie  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  May 
28.  Uirough  June  3.  1972.  is  hereby  fixed 
at  280.000  cartons. 

(2)  As  used  in  this  section,  "handled." 
and  'cartonfs)  "  have  the  same  meaning 
as  when  used  in  the  said  amended  mar- 
keting agreement  auid  order. 

(Sec*    1-19   48  Stat   31.  m  amended;  7  U8C 
801-S74) 

Dated     May  25.  1972. 

PAtTL  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable  Divisitm,    Agricuttwal 
Marketing  Service. 
(FR  Doc.7a-«114  Filed  6-26-72  8  50  am] 
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PART  911 — LIMES  GROWN  IN 
FLORIDA 

Limitation   of  Handling 

§911.401      Lim«- Regulation  I. 

(a)  Findinoi.  (1  >  Pursuant  to  the  mar- 
keUng  agreement,  as  amended,  and  Order 
No.  911.  as  amended  (7  CYR  Part  911 ;  36 
FH.  14125;  37  P.R.  10497),  regulating 
the  handling  of  limes  grown  in  Florida, 
effective  under  the  applicable  provldons 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  and  upon  the  basis  of  the  recom- 
mendations and  information  siibmltted 
by  the  Florida  Lime  Administrative  Com- 
mittee, established  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  infor- 
mation, it  is  hereby  found  that  the  lim- 
itation of  handling  of  stich  limes,  as  here- 
inafter provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

( 2 )  The  need  for  the  regulation  stems 
from  the  current  supply  and  market  situ- 
ation. There  eurrcxitly  is  available  a  much 
greater  supply  of  limes  than  the  market 
can  absott).  T^ie  current  crop  of  limes  is 
estimated  to  be  the  largest  crop  of  record 
and  14  percent  above  last  season  °s  record 
crop.  Continued  cool  weaiher  and  rain 
in  most  major  markets  have  resulted  In 
an  exceastve  supply  of  limes  In  such  mar- 
kets. The  committee  reports  that  because 
of  the  large  supply  available,  excessive 
shipments  are  continuing.  It  estimates 
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Umt  23.000  bushels  will  be  shipped  in  tbe 
current  week  and  tiiat  shftxinents  next 
week,  in  the  absence  of  volume  regula- 
tion, are  expected  to  exceed  30,0M 
bushels,  and  this  quantity  would  likely 
demoraUiSe  the  market.  Such  excess  ship- 
ments would  further  depress  prices  for 
Florida  limes  The  present  market  is  slow, 
and  there  are  no  mdications  of  an  in- 
crease in  demand.  Thus,  a  volume  regu- 
lation Ls  needed  to  permit  supplies  to 
clear  the  market  and  to  prevent  excessive 
siupmenus  during  the  week  of  May  28 
throuKii  Jixne  3.  1972 

'3'  It  IS  hereby  fuither  found  that  it 
is  impracticable  and  contrar>'  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Rxgistxx  (5  U.S.C. 
553  •  because  the  time  intervening  be- 
tween the  date  when  information  ux>on 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  efTective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuf- 
ficient, and  a  reasonable  time  is  per- 
mitted, under  tiie  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet- 
ing during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  Florida  limes, 
and  the  need  for  regulation;  interested 
persons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup- 
porting iioformation  for  regulation  dur- 
ing the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  pro- 
visions of  this  section,  including  Its 
effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com- 
mittee, and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
limes :  it  is  necessary,  in  order  to  effectu- 
ate the  declared  policy  of  the  act,  to 
make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  ^'111  not  require  any  spe- 
cial preparation  on  the  part  of  persons 
subject  hereto  which  cannot  be  com- 
pleted on  or  before  the  effective  date 
hereof  Such  committee  meeting  was 
held  on  May  24,  1972. 

(b)  Order.  il>  The  quantity  of  limes 
grown  in  Florida  which  may  be  handled 
during  the  period  May  28.  1972.  through 
June  3  1972  Is  hereby  fixed  at  20.000 
bushelR 

(2)   As  used  m  this  section,  "handled" 

and  "limes  '  have  the  same  meaning  as 

when  used  m  said  amended  marketing 

agreement    and    order,    and    "bushe}" 

means  55  pounds  of  limes. 

(8ec8   1-19   48  Stat.  31.  as  amended;  7  UJS.C. 
601-8741 

Dated    May  25,  1972. 

Pacl  a.  Nicholso*. 
Deputy     Director.    Fruit     tmd 
Vegetable    Division.    AffrictU- 
tural  Marketing  Service. 

I FR  Doc  72-8129  Filed  5-38-73  ;8:S0  am] 
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PART  916 — NEOARINES  GROWN  IN 

CALIFOtNIA 

Grades   and   Sizes 

Notice  was  published  in  the  Fksbkal 
RccxsTXR  issue  of  May  11.  1972  (37  FJl. 
9485)  that  the  Department  was  giving 
consideration  to  a  proposal  to  amend 
{916.345  (Nectarine  Regulation  3;  37 
FJl.  8862)  pursuant  to  the  api^cable 
provisions  of  the  marketing  agreement, 
as  amended,  and  Order  No.  916,  as 
amended  (7  CFR  Part  916)  regulating  the 
handling  of  nectarines  grown  in  Califor- 
nia. This  regulatory  program  is  effective 
under  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (7  X3S.C. 
601-674) .  The  proposal  was  submitted  by 
the  Nectarine  Administrative  Conmiittee, 
established  pursuant  to  said  amended 
marketing  agreement  and  order. 

The  proposal  would  amend  {  916.345 
'Nectarine  RegulaUon  3;  37  F.R.  8862) 
to:  (1)  Continue  the  effective  period  of 
said  regulation  through  May  -^1.  1973. 
The  iMTsent  regulation  ends  June  2, 1972. 
It  is  the  committee's  rectMnmendatioQ 
that  such  regulation  be  continued  for  the 
entire  1972  nectarine  shipping  season  and 
that  the  grade,  size,  and  pack  per 
specified  varieties  be  continued  to  the 
start  of  the  1973  shipping  season. 

The  amendment  reflects  the  prevailing 
supply  and  market  situation  for  the  1973 
nectarine  shipping  season  and  is  con- 
sistent with  the  objectives  of  the  act  in 
that  It  will  tend  to  assure  desirable  nec- 
tarines to  consumers  and  maxlmliw  re- 
turns to  producers  pursuant  to  the  de- 
clared policy  of  the  act. 

After  conslderaUon  of  all  relevant 
matters  presented,  including  the  proposal 
set  forth  in  the  aforesaid  notice,  the 
recommendations  and  Information  sub- 
mitted by  the  Nectarine  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreemmt  and 
order,  and  upon  other  available  Infor- 
mation, It  Ls  hereby  found  that  the  limi- 
tation of  handling  of  such  nectarines,  as 
hereinafter  provided,  will  tend  to  effectu- 
ate the  declared  ptdicy  of  the  act. 

It  Is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec- 
tive date  of  this  amendment  until  SO  days 
after  publication  in  the  Psdexal  Racism 
(5  UB.C.  553)  in  that  (1)  shljMnents  of 
such  nectarines  are  currently  in  progress 
and  this  amendment  should  be  applicable 
to  all  nectarine  shipments  occxurlng  on 
and  after  the  effective  date  as  specified 
herein  in  order  to  effecttiate  the  declared 
policy  of  the  act:  (2)  the  effective  period 
as  specified  in  the  notice  is  for  the  1972 
nectarine  shipping  season,  as  herein- 
after set  forth,  to  which  no  exceptions 
were  submitted;  and  (3)  compliance  with 
this  regulation  will  not  require  any 
special  preparation  (m  the  part  of  the 
persons  subject  thereto  which  cannot  be 
comirieted  by  the  effective  time  hereof. 

Order.  Section  916  J45  (Nectarine  Reg- 
ulation 3;  37  F.R.  8863)  U  hereby 
amMKled  to  read  as  follows: 

§  916.345      Nectarine  Regulation  3. 

(a)  Order:  During  the  period  June  3. 
1972.  through  May  31,  1973,  no  handler 
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shall  handle  any  package  or  container 
of  any  variety  of  nectarines  unless  such 
nectarines   grade  at  least  US    No    1- 
Provided.  That  nectarines  2  Inches  in 
diameter  or  smaller,  or  4  x  4  size  or 
smaller,    shall    not    have    fairly    light 
colored,  fairly  smooth  scars  which  exceed 
the  aggregate  area  of  a  circle  %  inch 
in  diameter,  and  nectarines  larger  than  2 
mches  in  diameter,  or  larger  than  4x4 
size   shall  not  have  fairly  light  colored 
fairly  smooth  scars  which  exceed  an  ag- 
gregate   area    of    a    circle    Vz    inch    in 
drnmeter:    Provided    further,    That    an 
additional  tolerance  of  25  percent  shaU 
be  permitted  for  fruit  that  is  not  well 
formed  but  not  badly  misshapen-  Pro- 
vided further.  That  25  percent  of  the  sur- 
fac^  of  each  fruit  of  the  Sun  Free  and 
Golden  Grand  varieties  may  be  affected 
by  fairly  smooth  or  smooth  russetlng 

<b)  During  the  period  June  3,  1972 
through  May  31,  1973. 

f  1 )  No  handler  may  handle  anv  pack- 
age or  container  of  May  Red  varie'ty  nec- 
tarines unless : 

XT  ^'oo?y^^  nectarines,  when  packed  in  a 
No.  22D  standard  lug  box  are  of  a  size 
that  will  pack,  in  accordance  with  the 
reqmrements  of  a  standard  pack  not 
more  than  130  nectarines  in  the  lug  box- 
lu)  Such  nectarines  when  packed  in  a 
standard  basket,  are  of  a  size  not  smaller 
than  a  size  that  will  pack  4x5  standard 
pack;  or 

<iii)  Such  nectarines  when  packed  in 
any  container  other  than  the  containers 
specified  in  subdivisions  (i)  and  liii  of 
this  subparagraph  measure  not  less  than 
1-^4  Inches  m  diameter:  Provided.  That 
not  more  than  10  percent  by  count  of 
nectarines  in  any  container  may  fail  to 
meet  such  diameter  requirement 

( 2 )   No  handler  shall  handle  anj-  pack- 

R^L^'"J°'i^^'""  °'  ^™  King,  Grand 
River,  Mayfair,  or  Zee  Gold  variety  nec- 
tannes  unless: 

o  M^  f^^^  nectarines,  when  packed  in 
a  No.  22p  standard  lug  box,  are  of  a  size 
that  will  pack,  in  accordance  with  the 
requirements  of  a  standard  pack  not 
more  than  112  nectarines  in  the  lug' box  • 
'11)  Such  nectarines,  when  packed  iii 
a  standard  basket,  are  of  a  size  not 
smailer  than  a  size  that  will  pack  a 
OS  X  4  X  5  standard  pack;  or 

(iii)  Such  nectarines,  when  packed  in 
any  container  other  than  the  contain- 
ers specified  in  subdivisions  (i)  and  (ii) 
of  this  subparagraph,  measure  not  less 
Wian  ITg  inches  in  diameter:  Provided 
TTiat  not  more  than  10  percent,  by  count' 
Of  the  nectarines  in  any  container  may 
fail  to  meet  such  diameter  requirement 
(3)  No  handler  shall  handle  any 
package  or  container  of  June  Belle  June 
Grand,  May  Grand.  Red  June  Sun- 
bright,  Sun  King,  or  Sunrise  variety  nec- 
tarines unless : 

(i)  Such  nectarines,  when  packed  In 
a  No.  22p  standard  lug  box,  are  of  a  size 
that  will  pack,  in  accordance  with  the 
requirements  of  a  standard  pack,  not 
more  than  108  nectarines  in  the  lug  box- 
(il)  Such  nectarines,  when  packed  in 
a  standard  basket,  are  of  a  size  not 
smaUer  than  a  size  that  will  pack  a  4  x  4 
standard  pack;  or 

(ill)  Such  nectarines,  when  packed  In 
any  container  other  than  the  containers 
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specified  in  subdivisions  di  and  (U)  of 
this  subparagraph,  measure  not  less  than 
2  Inches  in  diameter:  Provided,  That  not 
more  than  10  percent,  by  count,  of  the 
nectarines  In  any  container  may  fail  to 
meet  such  diameter  requirement. 

( 4 )   No  handler  shall  handle  any  pack- 
age or  container  of  Early  Sun  Grand 
Grandandy,  Independence,  Star  Grand 
I.  Star  Grand  n,  Sun  Flame,  Sun  Grand 
or  Rose  variety  nectarines  unless: 

'i)  Such  nectarines,  when  packed  in 
a  No.  22D  standard  lug  box,  are  of  a  size 
that  will  pack,  in  accordance  with  the 
requirements  of  a  standard  pack  not 
more  than  96  nectarines  in  the  lug  box  • 
or 

(il)  Such  nectarines,  when  packed  in 
any  container  other  than  in  a  No.  22D 
standard  lug  box,  measure  not  less  than 
2^8  inches  in  diameter:  Provided  That 
not  more  than  10  percent,  by  count  of 
the  nectarines  in  any  container  may  ifail 
to  meet  such  diameter  requirement 

(5)  No  handler  shall  handle  any 
package  or  container  of  Autumn  Grand 
Clinton-Strawberry,  Fantasia.  Flame 
Kist,  Flavor  Top,  Gold  King,  Granderli 
Grand  Prize,  Hi-Red.  Late  Le  Grand  Le 
Grand,  Red  Grand,  Regal  Grand  Rich- 
ard's Grand,  Royal  Grand.  September 
Grand,  or  Sun  Free  nectarines,  unless' 

'i>  Such  nectarines,  when  packed  in 
a  No.  22D  standard  lug  box,  are  of  a  size 
that  wnll  pack,  in  accordance  with  the 
requirements  of  a  standard  pack  not 
more  than  88  nectarines  in  the  lug  box  ■ 
or 

Iii'  Such  nectarines,  when  packed  in 
any  container  other  than  in  a  No  22D 
standard  lug  box,  measure  not  less  than 
2V4  inches  in  diameter:  Provided  That 
not  more  than  10  percent,  by  count  of 
the  nectarines  in  any  container  may  fail 
to  meet  such  diameter  requirement. 

(C  When  used  herein,  "diameter  ' 
"U.S.  No,  1."  and  "standard  pack"  shall 
have  Uie  same  meaning  as  set  forth  in 
the  United  States  Standards  for  Grades 
of  Nectarines  (?§  51.3145-51.3160  of  this 
title) :  ".standard  basket"  shall  mean  the 

f^^^'",'^  .u  ^''^^  ^*  ^o'^h  ^  section 
43592  of  the  Agricultural  Code  of  Cali- 
fornia; "No.  22  standard  lug  box"  shall 
have  the  same  meaning  as  set  forth  in 
section  43601  of  the  Agricultural  Code 
of  California;  and  all  other  terms  shall 
have  the  same  meaning  as  when  used  in 
the  marketing  agreement  and  order. 

l?f*^„^~^^'  *^  ^^^^-  31    ^  amended;  7  U8C 
601—674) 
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regulating  the  handling  of  fresh  peaches 
grown  in  the  State  of  Georgia,  effecuve 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C  601-674  1 
and  upon  the  basis  of  the  recommenda- 
tions of  the  committee  established  under 
the  aforesaid  amended  marketing  agree- 
ment and  order,  and  upon  other  available 
information,  it  is  hereby  found  that  the 
limitation  of  shipments  of  peache.^  as 
hereinafter  provided,  wiU  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

(2>    Tins  action  reflects  the  Depart- 
ment's appraisal  of  the  need  for  amend- 
ing the  regulation,  based  on  a  more  re- 
cent appraisal  of  the  Georgia  peach  crop 
Under  the  amendment,  the  implement* - 
uon  of  a  size  requirement  for  the  1972 
peach  crop  would  be  delayed  from  Mav 
24  until  May  27.  1972.  The  peach  crop  m 
Georgia  recently  suffered  damage  from 
a  hail  storm,  which  reduced  the  available 
supply  of  marketable  peaches.  Therefore 
It  IS  necessarj-  to  amend  the  regulation 
to  permit  smaller  peaches,  which  are  ma- 
ture and  which  meet  the  grade  require- 
ment,  to  be  shipped,  Bv  May  27    1972 
there  will  be  an  ample  volume  of  peaches 
meeUng  the  l-^-inch  diameter  and  grade 
requirement,  to  satisfy  the  market  de- 
mand^ Thus,  the  size  requirement  spec- 
ified herein  is  necessary  to  pronde  ron- 
sumers  with  good  quality  fruit.  con.Mstent 
with   the   overall  quality  of  crop    while 
improving  returns  t-o  the  produrers  pur- 
suant to  the  declared  pollcv  of  the  art 

'3'    It  Ls  hereby  further  found  that  -t 
IS  impracUcable  and  contrary  to  the  pub- 
lic  interest   to   give  preliminarv   notice 
engage  in  public  rule  making  procpdure' 
and  postpone  the  efTective  date  of  this 
amendment  until  30  days  after  pubUca- 
tion  in  the  FEnERAi   Register    '5   U  S  C 
553)    because   the   time   intervemnj,-   be- 
U-een  the  dat^  when  Information  upoi, 
v^hich  this  amendment  is  based  became 
available  and  th*  time  when  this  amend- 
ment must  become  effective  in  order  to 
effectuate  the  declared  policv  of  the  act 
IS  insufficient;   and  this  amendment  re- 
ueves    restrictions    on    tlie   handling    of 
peaches  grown  In  the  Stat*  of  Georgia 

Ordcr^  The  provisions  of  {918  314 
(Peach  Regulation  1;  37  F.R  10433  >  are 
hereb.v  amended  in  the  following 
respects  "^ 

Paragra-phs  'a'  l.  and  <2^.  <bi  and 
fSl'low?^'"'^^    aj^    revised    to    read    a^ 


Dated,  May  24,  1972,  to  become  effec- 
tive June  3.  1972. 

Paul  A.  Nicholson 
Deputy  Director.  Fruit  and  Veg- 
etable   Division,    Agricultural 
Marketing  Service. 
[PR  Doc.72-8079  PUed  6-26-72.8  48  am  1 
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(Peach  Reg,  1.  Amdt,  1] 

PART  918— FRESH  PEACHES  GROWN 
IN  GEORGIA 

Limitation  of  Shipments 

Findings.  (1)  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
N©.  918,  as  amended  (7  CFR  Part  918) 
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§918.311      I',  arh  Regulation  1, 

ia>  Order:  No  handler  shall  ship  ex- 
cept peaches  in  bulk  to  desUnation..  in 
the  adjacent  markets,  any  ^n^ches 
wnich: 

a)  During  the  period  Mav  24  ihrouch 
August  31,  1972,  do  not  grade  at  least 
85  percent  U.S.  No  1  quality:  Provtded 
That  peaches  vsith  well  healed  hail 
marks,  split  pits  that  are  not  scored  as 
serious  damage,  and  not  more  than  l 
percent  decaj'  may  be  slilpped  if  they 
otherwise  meet  the  requirements  of  this 
subparagraph. 

(2)  During  the  period  May  27  through 
August  31.  1972.  are  smaller  than  1% 
inches  in  diameter,  except  that  not  more 
than  10  percent,  by  count,  of  such 
peaches  in  any  bulk  lot  or  any  lot  of 
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packages,  and  not  more  than  15  percent, 
by  count,  of  such  peaches  in  any  con- 
tainer in  such  lot  may  be  smaller  than 
Ps  Inches  in  diameter. 

b  The  Inspection  requirements  con- 
tained in  i  918.64  of  this  part  shall  not 
be  applicable  to  any  shipment  of  peaches 
:n  bulk  to  destinations  in  the  adjacent 
markets  during  the  period  specified  in 
paragraph  'a)  '1  >  of  this  section. 

c  I  The  maturity  reflrulatlons  con- 
tained in  5  918  400  are  hereby  siispended 
with  respect  to  shipment  of  peaches  to 
destinations  other  than  in  the  adjacent 
markets  during  the  period  specified  m 
paragraph  'a'  '  1  '   of  this  section. 
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1972    to  become  effet- 


Daied    May  23 

tive  May  24,  1972 

Paul  A.  Nicholson, 
Deputy      Director,     Fruit     and 
Vegetable    Dixrision,    Agricul- 
tural Marketing  Service. 

[FR  n>oc  72-^8080  Piled  5-26-72,8:48  am 

Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

SUeCHArrtR    I L0AN5.    PUICHASES.    AND 

OTHEI    OfCIATIONS 

[CCC   Gram   Price  Support  Regs     1972  Crop 
Soybean  Supp  | 

PART   1421 — GRAIN  AND  SIMILARLY 
HANDLED   COMMODITIES 

Subpart — 1972   Crop  Soybean    Loan 
and    Purchase   Program 

On  September  15,  1971,  notice  of  pro- 
posed rule  making  regarding  loan  and 
purchase  rates  for  1972  crop  soybeans 
and  detailed  operating  provisions  to 
carry  out  the  1972  crop  soybean  loan  and 
purchase  program  was  published  In  the 
FEOER,fL  Register  i36  P.R.  18473  >,  No 
data,  vieu-s.  or  recommendations  were 
filed  by  interested  persons. 

The  General  Regulations  Governing 
Price  Support  for  the  1970  and  Sub- 
sequent Crops  published  at  35  P.R  7363 
and  7781  and  any  amendments  thereto 
are  further  supplemented  for  the  19T2 
crop  of  soybeans  The  material  previ- 
ously appearing  m  these  !{  1421.390 
through  1421.393  shall  remain  in  ftill 
force  and  effect  a«;  to  the  crops  to  which 
it  IS  applicable 

Sec 

1421.390 
1421.39! 
1421  392 
1421  393 


Availability 
Warehouse  charges 
Maturity  of  lo«ms. 
Loan     and     purchase     ra'.es      pr 
miums  and  discounts. 


AuTHoiiiTY  The  proTlslona  of  thia  subpart 
issued  under  sees.  4  and  5,  83  Stat.  1070,  as 
amended:  sees.  301.  303.  401,  63  SUt.  lOSl. 
as  amended:  15  US  C  714  b  and  c;  7  U  S.C 
1447, 1449. 1421 

:^   U2I.390      A%aiiabilitT. 

A  producer  desiring  to  participate  In 
the  program  through  loans  must  request 
a  loan  on  his  1972  crop  of  eligible  soy- 
beans on  or  before  May  SI,  1973,  To  sell 
eligible  soybeans  to  CCC  a  producer  must 
execute  and  deliver  to  the  appropriate 
county  ASCS  ofBce,  on  or  before  June  30, 
1973,  a  Purchase  Agreement  fForm  CCC- 


RUL£S   AND   REGULATIONS 

614'    indicating  the  approximate  quan- 
tity of  1972  crop  soybeans  he  mav  sell  to 

cx:c. 

S   U-il.."?'*!        \Si  ar«■|lOU^«•    .harg.-,.. 

Subject  to  the  provisions  of  ?  1421  372. 
the  schedules  of  deductions  set  forth  in 
this  section  shall  apply  to  soyljeans 
stored  in  an  approved  warehouse  oper- 
ating under  the  I'r.iforTn  Grain  Storage 
Agreement 

ScHXDtR,E  or  Deductions  for  Storage 
Chakces  ro«  MATTmrrr  Datx  or  June  30,  1973 

Deduction 

{cents  per 

bush"!  I 

13 


Storage  start  date  ' 

Prior  to  Aug    32.   1972 

Aug   22--Sept,  15 

Sept    18-Oct.  10 

Oct    11-Nov.  4 

Nov    5-NoT.   29.-- 

Nov    30— Dec.  24 - 

25    1973-Jan.  18,  1973 

19   Feb    12 

Feb     13    .VUr    9 

Mar     lO-Apr    3 

.Apr    4-Apr.  28 

Apr   29   May  23 „ 

May  24-J'ine  30 


Deo 


12 
11 
10 
9 
8 
7 
6 
5 
4 
3 
2 
I 


>  All  dst«8  inclusive. 

i^  1421.392      Maturiiv  of  loans. 

Loans  mature  on  demand  but  not  later 
than  .Tune  30,  1973. 

i    I  12  I. 'J*'.}       I.uun     and     purcha^j-     rate?*, 
pmiiiiiiii^  and  diM-uunls. 

County    rates    for   soybeans    and    the 

scliedule  of  premiums  and  discounts  are 
contained  m  this  section  Farm  stored 
loans  will  be  made  at  the  basic  rate  for 
the  county  where  the  soybeans  are  stored. 
adjusted  only  for  the  weed  control  dis- 
count where  applicable.  The  rate  for 
warehou.^  stored  sovbean  loans  shall 
be  the  basic  rate  for  the  coimty  where 
the  soybeans  are  stored,  adjusted  by 
the  premiums  and  discounts  prescribed 
in  paragraptv^  b*  and  'ci  of  this  sec- 
tion Notwithstanding  }  1421.23  (c, 
.settlement  for  soybean-s  delivered  from 
other  than  approved  warehouse  stor- 
age stiai;  be  ba^d  1  on  the  basic 
rate  for  the  county  m  which  tiie  pro- 
ducers customary  delivery  point  is  lo- 
cated, and  >2'  on  the  quality  and  quan- 
tity of  the  soyt)ean.s  delivered  as  shown 
on  the  warehouse  receipts  and  accom- 
panymK  documents  issued  by  an  ap- 
proved warehouse  to  which  delivery  is 
made,  or  il  applicable,  the  quality  and 
quantity  delivered  as  shown  on  a  form 
prescribed  by  CCC  for  this  purpose. 

'a'  Basic  county  loan  and  purchase 
'ates  Ba.sic  county  rates  for  the  classes 
Green  Soybeans  and  Yellow  Soybeans 
containing  12  8  to  13  0  percent  moisture 
and  grading  not  lower  than  U.S  No.  2 
on  the  fau'tors  of  test  weight,  splits,  and 
heat  damage  and  U.S.  No.  1  on  all  other 
factors  are  a.';  follows: 

Alab.^ma 
/tore  per 
County  bushel 

Baldwin «2   28 

Clarke    2  2« 

Escambia    _-.     2  27 
Mobtl*     2  28 


Rate  per 
County  bushel 

Monroe  .    .    .  _  tZ.  3$ 
WasHlncton    -     3  26 
KW  Other 
counties    ..     S.  30 


AaizoNi 
All    counties.- $>.  11 


Ajt  KANSAS 


County 
Arkansas 
Ashley    -  - 
Baxter    - . 
Benton  . . 

Boone  

Bradley    . 
Calhoun 
Carroll   .. 


Rate  per 
bushel 

.-  «3  38 

. .     2  28 

..      2 

.  .  2. 
.  2 
.      2 

--      2 

--      2. 


Chicot    2 


34 
IS 

31 
27 
25 
30 
28 
23 
28 
25 
27 
23 


Clark    _.  2 

CUy    2 

Cleburne 2 

Cleveland         .  2 

Columbia  2 

Conway  .  ^  2  24 

Craighead   . .  2  28 
Crawford  _ 
Crittenden 

Cross    

Dallas 

Desha  

I>rew 

Faulkner    ._ 
Franklin    .  - 

Fulton    2. 

Garland 2 

Grant 2. 

Greene 2 

Hempstead   -.  2 

Hot  Spring.-  2 

Howard    2 

Independ- 
ence      2 

Izard    2 

Jackson   .  .      _  2 

Jefferson    .  2 

Johnson     .  2 

Lafayette  . ..-  2 


20 

28 
28 
25 
28 
28 
2  25 
2,  21 
36 
23 
2fl 
28 
21 
24 
20 

27 
2S 
28 
27 
22 
21 


Rate  per 
County  bushel 

Lawrence 83.38 

Lee    2.28 

Lincoln    3.38 

Little   River..  2.21 

Logan     2.21 

Lonoke    2  27 

Madison    2.30 

Marion 2.33 

Miller    3.21 

Mississippi  2   28 

Monroe    2  28 

Montgomery  -  2.21 

Nevada    2.  22 

Newton 2.  21 

Ouachita 2. 24 

Perry    2.24 

PhUUps 2.28 

Pike    2.21 

Poinietl 2.  28 

Polk    2.20 

Pope     2.  23 

Prairie    .    .    ..  2  28 

Pulaski     .  2  25 

Randolph    ...  2  27 

St.  P'rancla.    .  3.  38 

Saline    2. 34 

Scott    2.20 

Searcy    .      ...  2  23 

Sebastian    2  20 

Sevier            .    .  3   20 

Sharp    .    _      _  2  27 

Stone   2.25 

Union    2.25 

Van  Buren 3  24 

Washington    .  2   19 

White  - 2,  27 

Woodruff 2  28 

Yell    2.22 


CALirORNIA 


All  counties. 


$2.  11 


Delaware 


.Ml    counties $2  26 


Pi.  OR  ID  A 


Baker    

Bay 

Calhoun    . 
Columbia    . . . 

Dixie 

Duval     

Escambia    .    . 

Franklin    

Gadsden    . 

Gulf   

Hamilton    . .  . 

Holmes    . 

Jackson    ...    . 
Jwffersop.    


»2   36 
2   25 

2  25 
2.25 

3  25 
2  25 


27 
36 
35 
25 
25 
25 
25 
25 


Lafayette 

Leon    

Liberty  .  . . 
Madison  . 
Nassau  ..  ._ 
Okaloosa  _ . . 
Santa  Rosa. 
Suwannee   . . 

Taylor    

Wakulla     - . 

Walton     

Washington 
All  other 
covin  tips 


•3.35 
2.25 
2  25 


25 
25 
27 
27 
25 
25 
25 
27 


2.  25 


2    24 


Georgia 


All    counties »2 


Illinois 


.^dams    - 
Alexander    . 

Bond 

Boone 

Brown 

Bureau .. 

Calhoun 

Carroll   

Cass    

Champaign  . 
Christian  ... 

CTark    

CUy    

CUnton 

Coles 

Cook  -- 

Crawford  --■ 
Cmnberland 

DeKalb 

DeWltt 

Dougtea 

Du   P«g» 


12 
2 
3 
3 
3 
2. 
2 
3 
2 
3. 
2 
2 
3 
3. 


27 
28 
29 
28 
28 
38 
37 
26 
29 
30 
30 
30 
29 
38 


Edgar    »2.  30 

Edwards 2   28 

Effingham 2.30 

Favette 3.  SO 

Ford    2.30 

Franklin    3.36 

Ptilton    3  38 

Gallatin 3  25 


2  30 


31 
29 


2.30 
2  30 
3.30 
3.30 
3.  SI 


Greene    

Grundy    . _ . 
Hamilton  . . . 

Hancock  

Hardin    

Henderson  . . 

Henry 

Iroquois   

Jackson    

Jasper 

Jefferson    . . . 

Jersey    

Jo  Davleas--. 
Johnson  . . 


28 
30 
26 
27 
35 
2« 
28 
30 
38 
30 
37 
27 
3.3« 
3  3« 
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Illinois— Continued 


Rate  per 
County  bushel 

Kane «2  30 

Kankakee 2  30 

Kendall    2  30 

Knox .--      2   28 

Lake   2  30 

La  Salle 2  30 

t-awrence 2  27 

Lee 2  28 

Livingston 2  30 

Logan    2  no 

McDonough  ..      2  28 

McHenry 2  29 

McLean    2  30 

Macon 2  30 

Macoupin 2   29 

Madison 2  28 

Marlon 2  29 

-Marshall 2  30 

Mason 2    29 

Massat-    2   24 

Menard    2   29 

-Mercer     2   26 

Monroe 2   28 

-Montgomery   .     2  29 

Morgan 2.  29 

Moultrie    2.  30 

Ogle     2.28 

Peoria 2. 29 

Perry    2.  27 


Rate  per 
County  bushel 

Piatt »2  30 

Pike 2.  27 

Pope    2  25 

Pulaski 2.  26 

Putnam    .        .  2  28 

Randolph  2  28 

Richland  2  38 

Rock    Island-  2  26 

St      Clair  2   28 

Saline 2   25 

Sangamon     . .  2  30 

Schuyler 2  28 

.Scott 2.  29 

Shelby    2  30 

Stark 2   29 

Stephenson   ._  2   26 

Tazewell  _, 2  30 

tJnlon 2   28 

Vermilion    2  30 

Wabash    2   26 

Warren 2   28 

Washington  2  28 

Wayne    2.27 

White 2   25 
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Iowa— Continued 


Whiteside  . 

Will 

Williamson 

Wlnnebagi. 
Woadford  .. 


2.  26 
2  31 
2  26 

2  27 
2.30 


Ratr  pf>' 
County  b-ushei 

Calhoun »3- 20 

I  Carroll  , 2.  20 

1  Cas.s    2.  30 

Cedar   2.  25 

Cerro    Gordo.  2.21 

Cherokee 2.20 

Chlrka.saw     _.  2.21 

Clarke    2-21 

Clav     __  2.20 

Clayton    2.23 

CUi.ton    2.26 

(raw ford     2   20 

Dallas 2.  21 

E>avis              ...  2.23 

Decntur          .  2.  21 

Delaware    2.  23 

Des    Molne.s  2  26 

Dickinson    .    .  2  20 

Dubuque 2.  24 

Emmet     2   20 

Fayette     2.22 

Floyd 2.20 

Franklin    2.22 

Fremont    2.  19 

Greene    2.20 

Grundy    2   22 


Rate  per 
<''t:Ln!ji  >^u.shei 

Linn    $2  24 

Louisa    2   26 

Lucas    2 .  22 

Lyon     2.  19 

Madison    2.20 

Mahaska    2.33 

Marion     3.23 

Marshall    a.  23 

Mills 2.  19 

Mitchell    2.20 

Monona   3.  19 

Monroe    2.22 

Montgomery  .  2.  19 

Muscatine 2.26 

O  Brlen     2.30 

Osceola    2.20 

Page    2   19 

Palo    Alto 2.30 

Plymouth 2.  19 

Pocahontas     _  2. 30 

Polk    1 .  _  2.22 

Pottawat- 


KENTtrcKT— Continued 


County 
Livingston 
McCrarken 
Mai-bhiiU 


Rate  per 

btithei 

-.  83.  34 

.-      2   26 
2.34 


McLean    2.  33 

Louisiana 


County 

I'mon 

'A'ebhter    _. 
All  other 
counties 


10719 


Rate  per 

buthei 

-.  82.  2« 

..     2.33 

-.     2.22 


I^•DI.^^lA 


Adams    $2  26 

Allen 2  27 

Bartholomew         2  24 

Benton        2   30 

Blackford     2.25 

Boone    2.  26 

Brown    2.24 

Carroll    2.26 

Cass    2.26 

Clark    2.22 

Clay 2.27 

Clinton    2.26 

Crawford 2.22 

Daviess 2.  24 

Dearborn 2.  22 

Decatur    2.  23 

De  Kalb 2.  27 

Delaware    2.26 

Dubois    2.22 

Elkhart    .....     2  26 

Fayette 2.  24 

Floyd    2.23 

Fountain 2.30 

Franklin    2.23 

Pulttm    2  26 

Gibson 2  25 

Grant 2  25 

Greene 2. 26 

Hamilton 2.  26 

Hancock 2.25 

H.trrison    ...     2. 22 

Hendricks    2.  26 

Henry  2   25 

Howard     .  .  .  2   25 

Huntington  .  .     2.  26 
Jackson    ....     2  23 

Jasper 2  29 

Jay    2  25 

Jefferson    2.  22 

Jennings    2.22 

Johnson     2,  25 

Kuox 2   25 

Kosciusko 2  26 

Lagrange 2  27 

Lake   2  31 

La  Porte 2  28 


Lawrence $2  24 

Madison 2  25 

Marlon 2   26 

Marshall 2  26 

Martin    2   24 

.Miami 2   25 

Monroe    2  25 

Montgomery   .     2  27 

.Morgan    2  26 

Newton 2.  30 

Noble    2.27 

Ohio    a.  22 

Orange 2.22 

Owen     2. 26 

Parke    2.28 

Perry 2.  22 

Pike 2.23 

Porter 2  30 

Posey 2.24 

Pulaski 2  28 

Putnam 2  27 

Randolph 2.  25 

Rlplpy 2.  22 

Rush  2   34 

St.  Joseph         _      2   27 
Scott  2  22 

Shelby    2  25 

Spencer    2  23 

.Starke  2   28 

Steuben 2.  27 

Sullivan 3.  27 

Switzerland  .-     2.  22 
Tippecanoe  .-     2.  28 

Tipton    2.  26 

Union        2.  24 

Vanderburgh  .     2  24 
Vermillion  ...      2  30 

Vigo    2.  29 

Wabash     2.25 

Warren    2. 30 

Warrick    2.24 

Washington  ..     2.  22 

W'ayne 2.  25 

Wells    2.28 

W^lte   2  28 

--     2  27 


Guthrie 2.20 

Hamilton     2.21 

Hancock    2.21 

Hardin    2. 22 

Harrison    2.  19 

Henry     2.25 

Howard    2  21 

Humboldt 2.21 

Ida      3. 2n 

Iowa     2.24 

Jackson 2.  26 

Jasper 2.  23 

Jefferson    2  24 

Johnson     2.  24 

Jones    225 

Keokuk    2.24 

Kossuth 2  21 


Lee 


2.26 


tamle      2.  19 

Poweshiek     ._  2.  24 

Ringgold    -  2  20 

Sac      .    2   20 

Scott    2   26 

Shelby    2  20 

Sioux    2.  19 

'^tory    2.22 

Tama    2.24 

Taylor    2. 20 

Union     _ .  -    _  2   20 

Van    Buren      .  2.  35 

Wapello    .  2.  23 

Warren  2  21 

Washington    _  2. 25 

^\  avne    a.  22 

Webster 2   21 

\V!nnebaL;o  2.  21 

Winne-sl'lek  2,  23 

Woodbury 2.  18 

Worth     2.21 

Wright 2.21 


Kansas 


Whitley 

lOWA 


Adair    82.  20 

Adams      -  2  20 

•Mlamakee  2  22 

Appanoose  ,  2  22 
Audubon  .  *2  20 
Benton     2   24 


No     104— Pt.  I- 


Black  Hawk.- 

Boone    

Bremer    

'Buchanan    - . 
Buena    VTsta. 


•2  22 
2.31 
3.  31 
2  23 
2  30 


Butler    a  31 


Allen    .    $2.  17 

Anderson    2  17 

Atchison    2.  19 

j   Bourbon    2   18 

I   Brown     2.  18 

Butler    2.  15 

Cha,se    2   15 

ChautAirqua   .      2.  16 

Cherokee 2.  18 

Clay       2.16 

Cloud    2.  14 

Coffey     2.16 

Cowlev     2.15 

Crawford     ...      2.  18 

Dlokni.son 2.15 

Donlpfian    2.  19 

Douglas    2.  17 

Eil5  2.16 

Ellsworth     2.  13 

Franklin    2.  17 

Geary    2.  15 

Greenwood    .-     2.  16 

Harper    2.  13 

-Harvey    2.  14 

Jackson    2.  18 

Jefferson     2.  18 

Jewell     2.  13 

Johnson     2.  18 

Kingman    2.  13 

Labette    2.  17 

Leavenworth  .     2   19 
Lincoln 


Linn --  $2. 18 

Lyon    ...^ 2.  16 

Marlon    -.: 2.  16 

Marshall    a.  16 

McPherson  2  14 

-Miami     a   18 

Mitchell    2.  13 

Montgomery  .     2  16 

MoVris     2   15 

Nemaha      2   17 

-Neosho    2    17 

Osage     2    18 

Ottawa a.  14 

Pottawa- 
tomie    

Reno    

Republic 

Rice    

Riley    ^--. 

Russell    


Rate  per 
Parish  bushel 

Acadia    82.  34 

Allen 2. 23 

Ascension    2.28 

Assumption    .     2. 26 

Avoyelles    2.27 

Beauregard  ..     2. 22 

Bienville    2.23 

Bossier   2.22 

Caddo 2.  22 

Calcasieu 2.22 

Caldwell     2.26 

Cameron 2.22 

Catahoula 2.26 

Cialtxjrt.e 3.33 

CvJiirordia 2.28 

De   .Sot( 2.  22 

Ea.'Jt  Baton 

Rouge 2.  28 

East    Carroll-.     3.28 
East  Feli- 
ciana       2. 26 

Evangeline    -.     2.24 

Franklin    a.  26 

Grant   a.  34 

Iberia        a.  25 

IberMi:c      a.  37 

Jackson    3. 24 

Jefferson    a.  28 

Jefferson 

Davis 2.  23 

Lafayette 2. 26 

Lafourche 2.25 

La  Salle 2.26 

Lincoln    2.24 

Livingston 2. 28 

Madison 3.  28 


Rate  Ter 
Pariah  bHshel 

Morehouse  -  »2  26 
Natchitoches  .      2   23 

Orleans    2.38 

Ouachita 2. 38 

Plaqiiemlnes  2  28 
Pol  rue 

Coupee 2. 28 

Rapides    3.34 

Red   River a.  38 

Richland 2.36 

Sabine    3.22 

St.  Bernard.  2.28 
St.  Charles. . .  2  38 
St.  Helrii*  2  25 

St-    Jarnei  2   27 

St.  John  the 

Baptist 2  38 

St.    Landry.         2  26 

St.  Martuo 2  36 

St.    Mary 3.26 

St.  Tammany.  3.  3s 
Tangipahoa    .     3. 3S 

Tensas    a.  28 

Terrebonne  . .     3.  36 

Union 2. 25 

Vermuiion  .-.    a.  24 

\>rnoR    2.2a 

V'.ashmgton    .     3.3a 

Hebster 2.23 

'■^  est.  Baton 

R<'uge a.  38 

West  Carroll..  3.37 
West  Peli- 

ciana a.  28 

Winn    2.24 


Maryland 


Rate  per 
bushel 


Saline    2 


Sedgwick    . 
Shawnee    .. 
Sumner     _ . 
W'abatuisee 
Washington 


Wilson    2 

W'oodson    2 

Wvandotte    ..  2 
All  other 

counties     . .  212 


2.  17 
2-  13 

2   14 
2   13 

2  17 
13 
14 
14 
17 
14 
16 
15 
16 
16 
19 


County 
Anne 

Arundel   ...  »2.  26 

Baltimore 2.26 

Calvert 2.  26 

Caroline 2.  26 

CecU    2.26 

Charles 2.  2.") 

Dorchester    ..  2.26 

Harford    2. 26 

Howard    2   26 


County 
Kent 

Prince 

OeoT^es    . 
Queen   .^line 
.'^'      Marys.. 
.s.jmerset    ... 
Talbot 
Wicomici 
Worcester 
All  other 
counties  . 


Rate  per 
busheJ 

12    26 

2    36 

s        2   26 

. .      3.26 

■  -     3.38 

2  26 

2   26 

.     3. 36 

.     2.38 


Michigan 


2    14 
Kentucky 

Ballard                  »2  28  Fulton  ta  38 

Calloway                2  24  Graves  2  36 

Carlisle                   2  28  Hancock  2  23 

Crittenden             2   24  Henderson  2  24 

Davles*                   2  24  Hickman  2  28 


Allegan    »2.  20 

Arenac 2  19 

Barry 2  20 

Bay 2   19 

Berrien    2.  26 

Branch 2.  24 

Calhoun 2.  22 

Cass 2.26 

Clare a.  ig 

Clinton    a.  20 

Eaton    2.31 

Genesee 3. 21 

Gladwin a.  ig 

Gratiot 2    19 

Hillsdale    2. 25 

Huron 2.  19 

Irigham 2  22 

Ionia 2  20 

Io«» 2   18 

Isabella    2   18 

Jackson    2  23 

Kalamazoo  2  21 

Kent    .        .    _  2   19 


Lapeer 

Lennwee 
Livingston 

Macomb 

.M  ace's!. a 

.M.diana 

Moni-oe     .. 

Montcalm 

.Muskegon 

Newaygo 

Oakland 

Oceana 

Ottawa 

Saginaw 

St,  Clair-  .  . 

St    Joseph - 

Sanilac 

Shlawmssee 

Tuscola 

Van    Buren 

Washtenaw 

^■»yne 2   26 


»2    2: 

2  22 
2  73 

■J    18 

2  18 
2-38 

3  10 
2  18 
2  18 
2  22 
.-'  3  8 
■U-  1» 
2  IB 
2  21 
2  24 
2  30 
2  20 
2  30 
2  23 
2    34 
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County 
A;tk;n  

Anoka  

Becker    

Beltrami    ... 

Benton 

B;g   Stone... 
B'.ue  Eartii.. 

Brown 

Carlton    

Carver    

Cass    

Chippewa    .. 

CtiLsago    

Clay    

Clearwater    . 
Cottonwood 
Crow  Wing.. 

Dakota 

Dodge  

Douglas 

Parlbaolt  ... 

Fillmore 

Freeborn 

Goodhue    

Grant 

Hennepin    .. 

Houston 

Hubbard 

Isanti   

Jackson 

Kanabec     

Kandiyohi  .. 

Kittson    

Lac  qui  Parle 

Le  Sueur  

Lincoln 

Lyon ._ 

McLeod    

Mahnomen  .. 

Marshall    

Martin 


Minnesota 


Rate  per 
bushel 

..    «2-  15 
.-      2.  22 
.-      2.  14 
.-      2.12 
--      2.  18 
.-      2.  17 
.-      2   23 
.-     2,22 
._      2.  17 
.-      2    24 
.-      2.  15 
.-      2    19 
..      2.20 
.-      2    14 
.      2.  13 
20 
15 
24 
22 
IS 
22 
22 
22 
22 
16 
24 
22 
13 
20 
20 
18 
19 
11 
19 
23 
18 
19 
22 


Count!/ 
Meeker 


Rate  per 

bushel 

..  «2  20 


Mille  Lacs 2   18 

Morrison    2.  16 

Mower    2   22 

M'-!.-ray 2.  19 

N:colIet    2.23 

Nobles    2.20 

Norman 2.  13 

Olirtsted 2   22 

Otter  Tail 2,  14 

Pennington    .  2.  12 

P.ne 2,  18 

Pipestone 2   18 

Polk    2,  12 


Pope , . 

Pvamsey    

Red    Lake... 

Redwood    

Renville 

Rice    


2  13 
2  11 
2,  21 


2  17 
2  24 
2,  12 
2.  20 

a.  20 
2  22 

Rock 2.  19 

Roseau 2.11 

Scott 2.  24 

Sherburne 2.  21 

Sibley 2.  23 

Stearns    2.  18 

Steele   2  22 

Stevens    2.  17 

Swift 2.17 

Txid 2.  16 

Traverse    2.  16 

Wabasha    2.22 

Wadeiia 2.  14 

Waseca   . 2.  22 

Washinjjt.-ju    .  2.  23 

Watonwan 2.  22 

Wilkin    2.  14 

Winona    2.  22 

Wright 2.  21 

Yellow  Medi- 
cine    2. 20 


Mississippi 


Adams    

AJcom    

Amite 

Benton 

Bolivar 

Calhoun 

CarroU 

Claiborne  . 
Ooahoma  .. 

Copiah 

De  Soto  ... 
Praakiln  .. 
Grenada    .. 

Hancock 

Harrlsoa    . . 

Holmes 

Hinds 

Humphreys 
Issaquena  . 
Itawamba   . 

Jackson 

Jefferson  .. 
Lafayette  .  _ 


Adair 

Andrew  . . . 
Atchison  . 
Audrain   .. 

Barry    

Barton 

Bates    

Benton 

Bollinger    . 

Boone   

Buchanan 
Butler    ... 
Caldwell    . 
Callaway    . 
Camden  .. 


$2  28 
2  26 
2  28 
2  27 
2.  28 
2,  28 


28 
28 
28 
28 
28 
28 
28 
28 
28 
28 
28 
28 
28 
26 
28 


2.  28 
2   28 


Lee    

Leflore    

Lincoln    

Madison     

Marshal!    

Montgomery 

Panola 

Prentiss    . 

Quitman    

Sharkey 

Sunflower  ... 
Tallahatchie. 

Tate    

Tishomingo    . 

Ttinica 

Warren 

Washington  . 
Wilkinson  ... 
Yalobusha     . . 

Yazoo    

All  other 
counties    .. 


$2.26 
2.29 
2.  28 

2  28 
2.  28 
2.  28 
2  28 


2.28 

2  26 

2  28 
2  28 
2  28 
2  28 
2  28 
2.28 

2.27 


Missouri 


$2  23 
2  20 
2  20 
2  25 
2.  18 
2    18 


19 
20 
26 
23 
20 


Cape 

Glrardea.!    .  *2   28 

Carroll    2  21 

Carter 224 

Cass 2.  19 

Cedar    2.18 

Chariton    2.22 

Christian 2. 19 

Clark     2. 27 


Clay 


2.20 


2  27 
2.  20 
2.23 

3  21 


CUnton    2,20 


Cole    

Cooper   

Crawford 

Dade   _ 


2  22 
2  22 
2  23 
2  18 


RULtS   AND   RtGULATfONS' 
Missouw — Continued 


Rate  per 
County  bushel 

Dallas $2.  20 

Daviess 2.20 

De  Kalb 2.20 

Dent a.  22 

Douglas 2.20 

Dunklin 2.28 

Franklin    2.25 

Oasconade 2.  23 

Gentry 2. 20 

Greene 2.  19 

Grundy    2. 21 

Harrison    2. 20 

Henry 2.  19 

Hickory 2.20 


3.20 
a.  22 
2.23 
a.  25 

a.  19 


3.19 

a.  as 
3.20 

2.19 
2.  18 
2.27 


Hnl 

Howard    

Howell   

Iron    . 

Jackson 

Jasper 2. 18 

Jefferson    2.28 

Johnson  

Knox    

Laclede    

Lafayette 

LawTence 

Lewis    _.  _. 

Lincoln ...  2.  27 

Linn   2.22 

Livingston 2.21 

McDonald 2.18 

Macon 2.23 

Madison    2.26 

Maries    2.21 

Marion 2. 27 

Mercer 2.21 

Miller 2.21 

Mississippi 2.28 

Moniteau 2. 22 

Monroe 2.25 

Montgomery  .  2. 24 

Morgan 2.  21 

New  Madrid  .  .  2.  28 


Rate  per 
County  bushel 

Newton $2.18 

Nodaway 2.30 

Oregon 2.24 

Osage 2  22 

Ozark   2.  22 

Pemiscot 2. 28 

Perry 2  28 

Pettis   ...:...  2  21 

Phelps 2  21 

Pike    2.27 

Platte    2  20 

Polk    2  20 

Pulaski 2  21 

Putnam 2  22 

Ralls    2  27 

Randolph 2  23 

Ray 2  20 

Reynolds 2  24 

Ripley    2  26 

St.  Charles...  2  27 

St.    Clair 2.  19 

St.  Francois..  2.  25 

St.   Louis 2  28 

Ste.  Genevieve  2  28 

Saline 2  21 

Schuyler    2  23 

Scotland 2  25 

Scott 2  28 

Shannon 2  22 

Shelby    2  25 

Stoddard 2  28 

Stone    2  19 

Sullivan 2  22 

Taney 2. 20 

Texas    2.21 

Vernon 2.  18 

Warren 2.25 

Washington..  2.25 

Wayne    2. 25 

Webster 2.20 

Worth 2.  20 

Wright 2.20 


New    York 


County 

All  counties 


North  C^roli.v^ 


Rate  per 
bushel 

,--   »2,  12 


Cotmty 
Beaufort    .. 

Bertie 

Bladen 

Brunswick  . 

Camden 

Carteret 

Chatham  .. 

Chowaji 

Columbus    . 

Craven 

Cumberland 
Currituck    . 

Dare   

Duplin   

Durham  

Edgecombe    . 
Franklin    ... 

Gates    

Granville  ... 

Greene 

Halifax 

Harnett    

Hertford    ... 

Hoke   

Hyde 

Johnston 

Jones    


Rate  per 
bushel 
-.   $2,  28 
-.      2 
..      2 
-.      2 
.-      2 
..      2 
-.      2 
-.      2 
..      2 


28 
24 
24 
28 
27 
25 
28 
24 


2.27 
2  24 
28 
28 
25 
25 
28 
26 
28 
24 
27 
27 
25 
28 
24 
28 
26 
26 


Rate  per 

County            bushel 
Lee    ._ J2  25 

Lenoir    2 

Maxtln 2 

M<x>re 2 

Nash    2 

New  Hanover.     2 
Northampton.     2 

Onslow 2 

Orange  2 


26 
28 
24 


24 

27 
25 
24 


Pamlico 2  27 

Pasquotank  . . 

Pender 

Perquimans    _ 

Pitt 

Randolph 

Robeson 

Sampson 

Scotland    

TvTrel!    

Vance  

Wake    2 

W'arren    2 


28 
24 
28 
27 
24 
24 
25 
24 
28 
25 
26 
26 
W'ashington    .     2.  28 

Wayne    2.  26 

Wilson    2.27 

All  other 
counties 2.  23 


North  Dakota 


Nebraska 


Adams    $2.  12 

Antelope 2.  14 

Boone 2.  13 

Boyd 2.  12 

Burt    2.  18 

Butler 2. 18 

Cass 2.  18 

Cedar 2. 15 

Clay 2.18 

Colfax    2. 16 

Cuming 2. 17 

Dakota 2. 18 

Dixon   2.17 

Dodge 3. 17 

Douglas 2.  18 

Fillmore 2. 14 

Gage 3. 16 

Greeley 2. 12 

Hall 2.12 

Hamilton 2. 13 

Holt    _ 2.  12 

Howard    2.  12 

Jefferson    2. 15 

Johnson 2. 17 

Knox _  2.  15 

Lancaster 2.  17 


Madlsou $2.  15 

Merrick    2.  13 

Nance 2.  13 

Nemaha 2.  18 

Nuckolls 2.  13 

Otoe 2  18 

Pawnee 2  17 

Pierce 2  15 

Platte 2.  15 

Polk    2  15 

Richardson  ..  2  18 

Saline 2  15 

Sarpy   2   18 

Saunders 2.  17 

Seward 2.  15 

Stanton   2   16 

Thayer 2   14 

Thurston 2   18 

Washington    _  2   18 

Wayne    2  16 

Webster 2.  12 

Wheeler 2.  12 

York 2.  14 

All  other 

counties 2.  11 


Barnes    

Cass    

Cavalier 

Grand  Forks 

Griggs    

Nelson    

Ram.se  y  .  . 

Ransom   

Richland   ... 


$2  10 
2,  13 
2.09 
2  !2 
2.09 
2  10 
2  09 
2  11 
2.  13 


Pembina    $2.  11 

Sargent    2.  11 

Steele 2.  10 

Towner    2.09 

Tram    2.12' 

Walsh 2  11 

All  other 

counties  ...  2, 08 


Ohio 


New  Jerset 


Atlantic $2.  23 

Burlington    2. 24 

Camden 2.25 

Cape   May 2.23 

Cumberland   _  2. 25 

Gloucester 2.  26 

Hunterdon    ..  2. 22 


Mercer    $2  23 

Middlesex    ___     2.  23 

Monmouth 

Ocean . 

Salem _. 

Somerset 

Warren 


2.23 
2.23 
2  26 
2  22 
2  22 


New  Mexico 


All  counties j2.  ii 


Adams    

Allen 

Ashland 

Ashtabula   . 

.Athens 

.Auglaize    .. 
Belmont     .. 

Brown    

Btitler     ..    .. 

Carroll    

Champaign  . 

Clark    

Clermont 

Clinton    

Columbiana 
Coshocton  .. 

Crawford 

Cuyahoga    .. 

Darke 

Defiance 

Delaware 

Erie 

Fairfield 

Fayette    

Franklin    ... 

Pulton 

Gallia 

Geauga    

Greene 

Guernsey 

Hamilton 

Hancock    

Hardin 

Harrison 

Henry 

Highland 

Hocking 

Holmes 

Huron    


$2.22 
2  29 
2  26 
2  26 
2  22 
2  28 
2  22 


22 
22 
22 
27 
25 
22 
22 
22 
23 


2   28 


26 
26 
28 
26 
29 
22 
22 
24 
30 


2  22 

2  26 

2  24 

2  22 

2  22 

2.29 

2.29 

22 

30 

22 

22 

24 

29 


Jackson    $2.  22 

Jefferson    2.22 

Knox     2.25 

Lake 2.26 

Lawrence 2  22 

Licking 2  24 

Logan 2.  28 

Lorain    2.27 

Lucas   2.31 

Madison    2.24 

Mahoning 2.24 

Marion 2. 28 

Medina 2.  25 

Meigs 2  22 

Mercer    2  27 

Miami     2.  26 

Monroe    2  22 

Montgomery  .  2  24 

Morgan    2  22 

Morrow    2   27 

Muskingum  ..  2  22 

Noble    2  22 

Ottawa 2  31 

Paulding 2  28 

PeiTy    2 

Plckawav     2 

Pike 2 

Portage    2 

Preble 2 

Putnam 2 


Richland  .. 

Ros«    

Sandusky 

Scioto  

Seneca   

Shelby 

Stark    

Summit 

Trumbull 


22 
22 
22 
25 
24 
29 
27 
22 
30 
22 
29 
27 
24 


2.25 
2.25 


» 
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RULES  AND  REGULATK>NS 


Ohio — CoaUnued 


Rate  p«T 
Count  p             iMuh^ 
Tuscarawa*   ..   $2  as 
Union 2. 38 


Cote  per 
County  tnuhel 

Waablngitoa     .  $3.23 

Wayne    i.2i 

Van  Wert 2.28       Williams  2  28 

Vinton 2  22       Wood    '     2  30 

Warren 2  22       Wyandot 2. 28 

OKLJkHOaCA 


Adair    42. 

Cherokee 2. 

Choctaw    2. 

Craig    2. 

Delaware 2. 

Haskell    a. 

Latimer    2. 

Le    Flore 2. 


TsiAS — Continued 


McCurtaln 
Mcintosh 
.Mayes 
Muskogee 


All    countles- 


18 

17 
IS 
17 
18 
16 
16 
18 
18 
14 


Nowata $2.  16 


County 
Matagorda 
Moutcotnery 
Newton    . . 

Oraa«»    

Polk    

Red  Rtrer   . 
San  Jacinto. 


Rate  per 
inithel 

-^    $2    18 

a 

-  2. 
..    2 

-  3 

-  a 

-  2 


30 

.21 
22 
19 
IB 
19 


Rate  par 

County 

Tyler M 


Walter 
WastalngtoQ 

Wharton    .. 
All  other 
counties 


2.  17 
2   15 

Pbn  ns  y  l  vamia 


06a«e 

Ottawa    

PtttabvjTjrh    . 
Ptuhmataha 

Bogen    

Sequoyah    _. 

Tulaa    

Wagoner 

Washington 
All  other 
counties    . . 


South  CAmoi.iNA 


3.  13 
2  18 
2.  14 

a  16 

a  IS 
a.  18 

a  14 

2   IS 

2    14 

2   12 


$2.18 


V'frm»  >nt 


All    count  ie.s 


3    14 


$3.11 


Clasi 
Black   . 
Brown 
Mixed  . 


10721 

Cent*  p^ 
butKfi 

—     -as 

...      -38 
— .     -26 


VniGiwu 


-Abbeville $2.24 

Aiken     2.  26 

Allendale     2   27 

Anderson 2  24 

Bamberg    2  27 

Barnwell    2.26 

Beaufort     ...  2  28 

Berkeley  2  28 

Calhoun     . 2  27 

Charleston  . .  2  28 

Cherokee    2.  24 

Chester    2.25 

Chesterfield    .  2  24 

Clarendon   ...  2.37 

Colleton    2,  28 

Darlington    . .  2.  25 

Dillon       2.24 

Dorchester     .  _  2  28 

Edgefield 2  28 

Fairfield     2.25 

Florence    2  25 

Georgetown     _  2   26 

Greenville      _.  2  24        York 

Greenwood    . .  2.  25 

SotrrH   Dakota 


Hampton  . 

Horry    

Jasper    2 

Kershaw    2 

Lancaster    2 

Laurens    2 

Lee    2 

Lexington 2 

Marlon    2 


Marlboro 
MoOormlck   .. 

Newberry    

Oconee    .... 
Orangeburg    . 

nckens    

Richland 

Saluda 

Soartanburg  . 

Sumter 2 

Union     2 

WllUams- 

hurg    2 


$3  28 
2  24 
28 
25 
24 
25 
25 
26 
34 
24 
25 
25 
24 
27 
24 
36 
36 
24 
26 
25 


Accomack 

S2 

Amelia  .. 

2 

Brunswick 

2 

Caroline 

2 

Essex    

2 

Gloucester 

2 

Goochland 

7 

Greensville 

? 

Hampton  Citv 

2 

Hanover  . 

7 

Henrico 

? 

Isle  of  Wight 

a 

James  city  .. 

2. 

King  and 

Queen 

2 

King    George 

2 

Ktag  William 

? 

Lancaster 

2 

Lunenburg 

0 

Mathews 

2 

Mecklenburg 

2 

Middlesex 

7 

Charles  City.. 

2 

Chesapeake 

City 

2, 

25  Chesterfield     . 

34  Dinwiddle    . . 

26  NaosMnond     . 

35  New  Kent  ... 
25  Newport  News 

25  City 

24  Northampton . 

26  North  umber - 

25  land    

28  Nottoway    . .  . 

25  Powhatan 

28  Prince  George. 

25  Richmond  ... 

Southamp- 

25  ton    

25        Surrey    2 

25       Sussex 2 

25  Virginia 

24  Beach 2. 

25  Warwick    .    _ .     2 

24  Westmore- 

25  land    2 

25        York 2 

AH  other 

38  counties 


$2  35 
3.36 
3.38 
3.  3S 


(2;   Moisture. 

Percent 

13.1  through  13.6 

13  6  thrtiugh  14  0 

■3) 


Cfnti  per 
bxuhel 

-1 

-2 


Test  weight  per  bushel 


Ccnli  p,-T 
hUMhtl 
" -   '/t 

-IH 

-2 


a  39 
a.  M 

3.34 
3.36 
3.36 

3.  27 
38 
36 

38 
25 

35 

25 


Pounds. 
53  0  through  53  9. 
52  0  through  63.9- 
51.0  through  61  J>. 

50.0  through  60.9 _ 

480  through  ♦$.»--. .""""I"""   _J^ 
'4j    Splita. 

Cantt  per 

bushel 

---     -  Vi 


Percent : 
30.1  thorugh  35  0- 
36.1  through  50.0. 


50  1  through  34.0...  _S 

36  1  through  40  0 '"""""   _i 

Damaged  kernels  ' 


West   Virginia 


All  counties. 


3  23 


$3.30 


36 


3.24 


WracoNsiif 

Adams    $2.19        Marquette 


l5) 


Heat  (percent)  : 
0.6  through  1.0 
11  through  15 
16  through  3.0 
3  1  through  2.8 
2  6  through  8.0. 
Total  (percent )  : 
2  1  through  3.0. 
3.1 

4.1  through  6.0 
5  1  through  6.0 
6.1  through  7  0 
7  1  through  8  0 


Cenlt  prr 
bushel 

-  1 

-a 
...      -2 

-« 

— .      -• 


_  ^ 

through  4.0 _. 


Bon  Homme. .  $2   15 

Brookings   ...  2.  17 

Charles  Mix..  2.  13 

Clark 2.  14 

Clay 2.  17 

Codington  ...  2.  16 

Davison      2.  13 

Day 2.  13 

Deuel    2.  17 

Douglas    2.  13 

Grant 2.  17 


Hamlin 

Hanson    

Hutchinson  .. 
Kingsbury    .. 


2  15 
2.  14 
a   15 

2.14 

TcNifEsaax 


Lake    ..  $2    15 

Lincoln    2   18 

Marshall    2.  13 

McCook    2   15 

Miner   2.  14 

Mmnehaha  ..  2.  18 

Moody    2.  17 

Roberts    2.  16 

Sanborn     2.  13 

Turner 2.  16 

Union    a.  18 


Yankton 
All  other 
counties 


3  16 


3  13 


Carroll    $3.  33 

Chester    2  23 

Crockett    2.36 

Dyer 2.28 

Fayette     2.26 

Gibson    2.26 

Hardeman 2.34 

Haywood    ...  2.36 

Henderson    ..  2.23 

Henry     2  23 


Lake   $2.28 

Lauderdale   ..  2  28 

McNalry    3.33 

kCadlson    2.24 

Obion    a.  36 

Shelby    a.  38 

Ttpton 2  38 

WMkley    a,  24 

All  other 

counties    ..  2.22 
Texas 


Bowie $X  18 

Brazoria    2. 30 

Calhoun    3.1$ 

C»aa    2.1$ 

Chambers .  3.  23 

Fort  Bend 3.30 

Galveston   ...  3. 23 


Barron 2.  17 

Brown    2   18 

BufTalo 2   18 

Burnett 2.  16 

Calumet    2   19 

Chippewa    2   17 

Clark    2.  17 

Columbia  2.  22 

Crawford  2  21 

Dane  ...  2  23 

Dodge  2  23 

Door    .  2   17 

Douglas    .  2    16 

Dunn    2   18 

Eau  Claire  ..        2   18 
Fond  du  Lac       2  21 

Grant   _  _     2  22 

Green  2  24 

Orven  Lake  2  20 

Iow» 2  22 

Jackson    2.  19 

Jefferson    2.  24 

Juneau 3.  19 

Kenoaha    2.26 

Kewaunee   ...     2. 17 

La  Croese 2.  19 

Lafayette 2.  33 

Langlade 2. 17 

Lincoln    2  16 

Manitowoc  -.  a.  19 
Marathon  ...  2  17 
Marinette    . .       217 


Menominee 

Milwaukee 

Monroe 

Ooonto 

Oneida 2 

Outagamie    . .  2 

Osaukee    a 

Pepin   2 

Pleroe  ...  2 

Polk    2. 

Portage    2 

Price a. 

Racine    2 

Richland a 

Rock    '  2 

Rusk 2 

St    Croix   ...I  2 

Sauk 2. 

Sawyer 2. 

Shawano    a 

Sheboygan  2 


20 
18 
34 
19 
18 

,  16 
18 
33 
18 
18 
17 
18 

16 

35 

31 

36 

16 

17 

31 

16 

18 

31 


'6,1    Materially  weaUiered 

"  *    Stained 

*8)   Purple  mottled 

'9'    Weed  control  laws 
required  by  J  1421  25' 


....  -IS 

....  -3 

—  -3^ 

...  —8 

Centi  prr 
bushel 

--      -   5 
-  2 

-   2 

Wliere 

-10 


Taylor    a.  16 

Trempealeau  .  2   18 

Vernon 2  20 

Walworth    ...  a  25 

Washburn 3.  16 

Waalilngtoo    .  2. 28 

Waokeaha  ...  3.34 

Waupaca a.  ig 

Waushara   ...  a.  lo 

Winnebago  .  .  a.  1$ 

^o«l    3.1$ 


Hardin $3.31 

Harris    3.23 

Jackson a.  le 

'••PW    2.21 

Jafltaaoa 2.22 

lAcaar    a.  17 

"•»tjr 2.22 


ib)    Premium— Low  Moisture. 


Percent : 

la.a  or 


less. 


Gents  per 
bushel 

+2 


12.3  through  12.7 .  . 

12.8  througb  la.O '  '  '  f 

(c>   EHscounts—d)  Class. 


r.u  ^^  «>lu"»n  "hlch  yields  the  higher  ap- 
plicable discount  ^^ 

aO'    other    factors.    Amounts    deter- 
mined by  CCC  to  represent  market  dis- 
counts for  quality  factors  not  speclfled 
above  which  affect  the  value  of  the  soy- 
beans, such  as  (but  not  limited  to;  mois- 
ture, musty,  sour,  and  heating.  Such  dis- 
counts will  be  established  not  later  than 
the  time  delivery  of  soybeans  to  CCC  be- 
gins and  will  thereafter  be  adjusted  from 
time  to  Ume  as  CCC  determines  appro- 
priate to  reflect  changes  in  market  condi- 
tions. Producers  may  obtain  schedules  of 
such  factors   and   discounts   at 
ASCS    offices    an>roxlm&tely    l 
prior  to  the  loan  maturity  date. 

EffecUve  date:  Upon  publication  In  the 
Fkdkral  Ricisth  ( 5-27-72 1 . 

Signed  at  Washingtmi 

1972, 


county 
month 


DC,  May   18, 


CaKIOLL  O    BRtTirTHAVEK. 

Acting  Executive  Vice  Presi- 
dent, Commodity  Credit  Cor- 
poration. 

[Fit  Doc  73-8008  Piled  6  2«-73-8  49  am) 
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Title  12— BANKS  AND 
BANKING 

Chapter  V — Federal  Home  Loan  Bank 
Board 

SUBCHACTEU   C — FEDEHAl  SAVINGS  AND  LOAN 
SYSTEM 

[72-603]  ' 

PART  545 — OPERATIONS 

Loans  on  Single-Family  Dwellings 

May  23.  1972. 
Resolved  that  the  Federal  Home  Loan 
Bani  Board  considers  It  advisable  to 
amend  i  545.ft-l  of  the  niles  and  regula- 
tions for  the  Federal  Savings  and  Loan 
System  (12  CFR  545.6-1 )  for  the  purpose 
of  Increasing  the  dollar  limits  on  certain 
loans  which  can  be  made  by  Federal  sav- 
ings and  loan  associations  on  the  security 
of  single-family  dwellings,  as  follows: 

1.  With  respect  to  a  loan  which  is  in 
an  amoimt  In  excess  of  80  percent  of  the 
value  of  the  seciirlty  property,  to  Increase 
the  Umlt  thereon  from  $30,000  to  $36,000. 
and 

2.  With  respect  to  a  loan  which  Is  In 
an  amount  In  excess  of  90  percent  of  the 
value  of  the  security  property,  to  Increase 
the  limit  thereon  from  $30,00  to  $36,000. 

Accordingly,  on  the  basis  of  such  con- 
sideration and  for  such  purpose,  the  Fed- 
eral Home  Loan  Bank  Board  hereby 
amends  said  §  545.6-1  by  revising  sub- 
paragraphs '4 1  fill  and  <5)(:i  of  para- 
graph (a)  thereof  to  read  as  follows,  ef- 
fective June  1,  1972: 

§  S45.6— 1       lypndinf;    powers     under    ie<-- 
tions  13  and  14  of  Charter  K. 

Any  Federal  association  which  has 
Charter  K  may,  under  sections  13  and  14 
thereof,  make  the  following  types  of  loans 
on  the  security  of  first  liens  on  improved 
real  estate  and  the  use  by  such  an  asso- 
ciation of  loan  plans,  practices,  and  pro- 
cedures which  comply  with  the  applica- 
ble provisions  of  55  545.6  to  545.6-13.  are 
hereby  approved  by  the  Board : 

(a)  Homes  or  combination  of  homes 
and  business  property   •   •    • 

(4)  Loans  in  excess  of  80  percent  of 
vclue.  The  limitation  of  80  percent  set 
forth  In  subdivision  (i»  of  subparagraph 
fl)  of  this  paragraph  shall  be  90  percent 
in  the  case  of  any  loan  with  respect  to 
which  the  following  requirements  are 
met: 

•  •  *  •  ( 

'ii>  The  amount  of  the  loan  does  not 
exceed  the  lesser  of:  (a)  $45,000,  ibi  90 
percent  of  the  value  of  the  real  estate 
seciu±ig  the  loan,  or  (O  90  percent  of 
the  purchase  price  of  such  security 
property ; 


(5)  Loans  in  excess  of  90  percent  of 
value.  The  limitation  of  80  percent  set 
forth  in  subdivifilon  (1)  of  subparagraph 
•  1 J  of  this  paragraph  shall  be  95  percent 
in  the  case  of  any  loan  with  respect  to 
which  the  requirements  set  forth  In  sub- 
dlvislona  (i),   (111),  (Iv).  (v).  (vi),  and 
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'villi  of  subparagraph  (4)  of  this  para- 
graph are  met  and  with  respect  to  which 
the  following  additional  requirements  are 
met: 

(1)  The  amount  of  the  loan  does  not 
exceed  the  lesser  of:  'ci'  $36,000,  (b)  95 
percent  of  the  value  of  the  real  estate 
securing  the  loan,  or  'c>  95  percent  of 
the  purchase  pnce  of  such  security  prop- 
erty; 

(Sec.  5.  48  Stat.  132,  as  amended;   12  U  S  C 
1464  Reorg    Plan  No.  3  of  1947,  12  P  R    4981 

3  CFR.  1943-48  Comp  ,  p.  1071  I 

Resolved  further,  that,  since  the  above 
amendment  relieves  restriction,  the 
Board  hereby  finds  that  notice  and  pub- 
lic procedure  »1th  respect  to  said  amend- 
ment are  unnecessary  under  the  provi- 
sions of  12  CFR  508  11  and  5  D.S.C. 
553 'bi;  and  smce  pubUcation  of  said 
amendment  for  the  period  specified  in 
12  CFR  508  14  and  5  USC  553'di  prior 
to  the  effective  date  of  .said  amendment 
would  in  the  opinion  of  the  Board  like- 
wise be  unnecessary  for  the  same  rea- 
son, Uie  Board  hereby  provides  that  said 
amendment  shall  become  effective  as 
herembefore  set  forth. 

By  the  Federal  Home  Loan  Baxik 
Board. 

fSEAL]  Jack  Carter. 

^  Secretary. 

iFRDoc.7a-809l  Piled  5-26-72; 8: 50  am] 

Title  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  III — Bureau  of  International 
Commerce    Department  of  Commerce 

SUBCHAPTER    B — EXPORT    REGULATIONS 

I  13th  Gen    Rev.  Export  Reg,  Amdt.  37) 

PART  373— SPECIAL  LICENSING 
PROCEDURES 

PART   379— TECHNICAL   DATA 

Miscellaneous    Amendments 

13th  Oen  Rev.  of  the  Export  Regula- 
tions 'Amdt.  37'.  Parts  373  and  379  are 
amended  to  read  as  set  forth  below. 

(Sec  3,  63  Stat  7.  50  tT  S  C  App.  2023;  E  O. 
10945.  26  PR,  4487  3  CFR  1959  1963  Cotnp  • 
EO.  11038.  27  F.R.  7003  3  CFR  1959-1963 
Comp  ) 

Effective  date:  June  1,  1972. 

Rauer  H.  Meyer, 

Director,  Office  of  Export  Control. 

1.  Supplement  No.  2  to  Part  373  is 
amended  by  adding  the  destination 
"Hong  Kong"  thereto. 

2.  In  9  379.4,  paragraph  CctS)  and 
paragraph  i  e  >  a )  '  tii  ■ '  e  >  are  amended  to 
read  as  follows: 

§370.4      General    LKen.^e    (,TDR :    Teth- 
nical  data  under  restriction. 

•  >  •  •  • 

(C)    •    •    • 

'3)  Neutron  generator  tubes  designed 
for  operation  without  external  vacuum 


system,  and  utilizing  electrostatic  accel- 
eration to  induce  a  tritium  deuterium 
nuclear  reaction,  and  equipment  con- 
taining these  tubes;  and  specially  de- 
signed parts,  n.e.c;  and 

•  •  •  •  , 

fe>   •  •  • 

(!)••• 

(iii)    •   •   • 

(e)  Rotary  drill  rigs  incorporating 
rotary  tables  and  with  drawworks  de- 
signed for  an  input  of  150  hp.  and  over 
(other  than  truck-mounted  drill  rigs 
Incorporating  rotary  tables  with  draw- 
works  designed  for  an  input  of  150  hp 
and  over  (otiier  than  truck-mounted 
drill  rigs  incorporating  rotary  tables 
with  drawworks  designed  for  an  input  of 
up  to  900  horsepower),  drift  indicators 
containing  gyroscopes  or  cameras,  and 
work-over  rigs  (Export  Control  Com- 
modity Nos.  718  and  732) ; 
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Title  20— EMPLOYEES' 
BENEFITS 

Chapter  ill — Social  Security  Adminis- 
tration, Department  of  Health,  Ed- 
ucation, and  Welfare 

(Reg.  5,  further  amended] 

PART  405— FEDERAL  HEALTH  INSUR- 
ANCE FOR  THE  AGED  (1965-..) 

Subpart  C — Exclusions,  Recovery  of 
Overpayment,  and  Liability  of  a 
Certifying   Officer 

Subpart  D— Principles  of  Reimburse- 
ment for  Provider  Costs  and  Serv- 
ices  by   Hospital-Based   Physicians 

Provider  Review  Procedures  and  Sus- 
pension OF  Pavmekts  Under  Medicare 

On  January  5,  1972,  there  was  pub- 
lished in  the  Federal  Register  (37  F.R. 
89»,  a  notice  of  proposed  rule  making 
with  proposed  amendments  to  Subpart  C 
and  Subpart  D  of  Regulations  No.  5 
of  the  Social  Security  Administration. 
The  proposed  amendments  would:  d) 
Require  intermediaries  to  institute  re- 
view procedures  for  providers  dissatis- 
fied with  intermediaries'  determinations 
on  cost  reports;  and  (2)  provide  that  pay- 
ments to  providers  and  suppliers  of  serv- 
ices could  be  suspended  to  recover  over- 
payments to  them  only  after  such 
providers  and  suppliers  have  been  af- 
forded an  opportunity  to  present  evi- 
dence on  the  issue  of  the  overpayment, 
and  where  a  suspension  of  payments  is 
put  into  effect  there  would  be  an  ex- 
peditious setUement  of  the  issues  in- 
volved. 

All  comments  submitted  with  respect 
to  the  proposed  amendments  were  con- 
sidered and  the  following  changes  were 
made  aa  a  result  of  the  comments  re- 
ceived: Section  405.492  specifies  that  at 


least  $1,000  of  program  reimbursement 
would  have  to  be  in  issue  before  a  pro- 
vider could  have  a  hearing  on  an  Inter- 
mediary's determination  on  a  cost  report 
Section  405.499c  makes  It  clear  that  the 
hearing  officer's  decision  must  be  based 
on  the  evidence  In  the  record.  Two  new 
.sections  have  been  added  (§§  405.499g  and 
405.499h)  which  would  attach  finality  to 
a  hearing  officer's  decision  after  a  3-year 
period  before  the  end  of  which  the  deci- 
sion could  be  revised  by  a  hearing  officer 
if  he  found  the  decision  to  be  incorrect,  or 
would  have  to  be  revised  at  the  request  of 
the  Social  Security  Administration  if  it 
found  that  the  decision  was  not  in  ac- 
cord with  the  law,  regulations,  or  general 
instructions.  Consistent  with  this  policy 
a  similar  rule  of  finaUty  is  included  for  an 
intermediary's  determinations  on  cost  re- 
ports which  are  not   the  subject  of  a 
hearing.  Section  405.4991  also  has  been 
added  to  specify  that  an  Intermediary's 
determination  that  no  payment  may  "be 
made  for  expenses  incurred  for  items  or 
services  furnished   to  an   individual   by 
reason  of  the  provisions  of  Subpart  C  is 
reviewable  only  under  the  rules  in  Sub- 
parts G  and  H  and  not  by  a  hearing 
officer  appointed  pursuant  to  §  405.495 
Minor    language    changes    were    made 
throughout  the  regulations  in  the  inter- 
est of  greater  clarity,  to  eliminate  am- 
biguity,  and   to   take  Into  account  the 
three  sections  that  were  added  to  the 
regulations. 

Accordingly,  the  regulations  are,  with 
the    aforementioned     changes,     hereby 
adopted  and  are  set  forth  below. 
usees      1102.     1815.     1871.     49     Stat      647     as 

^'"^"f!?    l^  ^^"^    ^^'  322,  331  aa  amended 
42  use    1302.  1395  etseq) 

Effective  date.  The  regulations  as  set 
forth  below  shall  be  effective  upon  pub- 
hcation  in  the  Federal  Register  (5-27- 


RULES  AND  REGULATIONS 

justment  or  recovery  of  an  incorrect 
payment,  or  a  payment  made  under  sec- 
tion 1814(e)  of  the  Health  Insurance  for 
the  Aged  Act.  Sections  405.370  to  405.373 
relate  to  the  suspension  of  payments  to 
a  provider  of  services  or  other  supplier 
of  services  where  there  is  evidence  that 
such  provider  or  supplier  has  been  or 
may  have  been  overpaid. 

3.  New  S5  405.370-405.373  are  added  to 
read  as  follows: 

§  403.370  .'^U!«pen^ion  of  payment*-  to 
providers  of  services  and  other  sup. 
pliers  of  services. 

(a>  Payments  otherwise  authorized  to 
be  made  to  providers  of  ser\ices  and 
other  suppliers  of  services  in  accordance 
with  Subpart  A  or  Subpart  B  of  this  Part 
405  (but  excluding  payments  to  entitied 
individuals  and  payments  under  §  405.251 
(a))  may  be  suspended,  in  whole  or  in 
part,  by  an  Intermediary  or  a  carrier 
when : 

(1>  The  intermediary  or  earner  has 
determined  that  the  pro\ider  or  other 
supplier  to  whom  such  payments  are  to 
be  made  has  been  overpaid  under  title 
XVIII  of  the  Social  Security  Act,  or 

(2)  The  Intermediary  or  carrier  has 
reiable  evidence,  although  additional 
evidence  may  be  needed  for  a  determina- 
tion, that  such  overpayment  exists  or 
that  the  payments  to  be  made  may  not  be 
correct. 

<b)  ^  suspension  shall  be  put  into  ef- 

it^^lnco^^^  ^^^^  ^h«  provisions  in 
55  405.371  and  405.372  have  been  com- 
plied with  and  the  intermediary  or  ear- 
ner has  determined  that  the  suspension 
of  payments,  in  whole  or  in  part  is 
needed  to  protect  the  program  agai'nst 
financial  loss.  The  provisions  of  this  sec- 
tion and  55  405.371^05.373  shall  be  effec- 
tive on  May  27,  1972. 
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yolves  fraud  or  willful  misrepresentation 
Instead,  the  intermediary  or  carrier  may 
suspend  payments  without  first  notif  \ - 
mg  the  provider  or  other  supplier  of  an 
intention  to  su^)end  payments  The  pro- 
vider or  other  supplier  wUl  be  notified 
of  such  suspension  and  the  reasons  for 
takmg  such  action. 

( c .  Notice  of  amount  of  program  rp- 
imbursement.  The  provisions  of  para- 
graph .a>  of  this  section  shall  not  apply 
where  the  intermediary,  after  furnishing 
a  provider  a  written  notice  of  the  amount 
°do^w^^  reimbursement  pursuant  to 
.  405^491  suspends  payment  under  para- 
graph  (b)   of  such  §405.491. 

'  d  >  FaUure  to  furnish  informatwn  re- 
Quested  The  provisions  of  paragraph 
a>  of  this  section  shall  not  apply  where 
tl^e  intermediary  or  carrier  suspends  pay- 
ments to  a  provider  or  other  supplier  of 
services  because  such  provider  or  sup- 
plier of  services  has  failed  to  submit  evi- 
dence requested  by  such  Intennedian-  or 
earner  which  is  needed  to  detenninethe 
amounts  due  such  provider  or  .supplier 
^f'il^V'^^  P'-o^'-am  (sections  1815  and 
I8d3(e)  of  the  Act' . 
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Dated:  May  5,  1972. 

Robert  M.  Ball 
Commissioner  of  Social  Security. 
Approved:  May  22, 1972. 
Elliot  L.  Richardson, 
Secretary  of  Health.  Education 
and  Welfare. 

r,f^^f^^^^°!^.  ^°  5  °f  ^he  Social  Secu- 
rit>  Administration  (20  CFR  Part  405) 
IS  further  amended  as  follows- 

1.  The  heading  to  Subpart  C  is  revised 
to  read  as  follows:  Subpart  C-eS 
sions  Recovery  of  Overpayment,  LiabU- 
Uy  of  a  Certifying  Officer,  and  Suspen- 
-Mon  of  Payment.  ouspen 

foflo^^'""  ^°^-^°^  *^  ''^^^^'^  ^  ^^^'l  ^ 
§  40S.301      .Scope  of  subpart. 

Sections    405.310    to   405.320    describe 
certam  exclusions  from  coverage  apnjiica! 

otme^^.  "^r"^^  bene^^Tp'art  A 
rai  ii  ,       "^  and  supplementary  medl- 

AViii).  The  exclusions  in  this  suboart 
are  applicable  in  addition  tTany  oSS 
40Wn^"f  ^."^  limitations  in  tWs  S?t 
405  and  in  tiUe  XVm  of  the  Act  Sec- 
t.ons  405.350  to  405.359  relate  to  tJie^S- 


§  105.37  1       Proceedinis  for  suspension, 

<  a )  General  Whenever  the  intermedi- 
ary or  carrier  has  determined  that  a  sus- 
pension   of    payment*    under    §  405  370 
should  be  put  into  effect  with  respect  to 
a  provider  of  services  or  other  suppUer 
of  services,  the  intermediary  or  carrier 
shaU  notify  the  provider  or  other  sup- 
plier of  Its  intention  to  suspend  pay- 
ments, in  whole  or  in  part,  and  tiie  rea- 
sons for  making  such  suspension    The 
provider  or  other  supplier  will  be  given 
the  opportunity  to  submit  any  statement 
(including  any  pertinent  evidence)  as  to 
vvhy  the  suspension  shaU  not  be  put  into 
effect  and  shaU  have  15  days  following 
the  date  of  notification  to  submit  such 
statement,   unless   the  intermediary   or 
carrier  for  good  cause  imposes  a  shorter 
period.  The  intennedlary  or  carrier  may 
for  good  cause  shown,  extend  the  time 
within  which  the  statement  may  be  sub- 
mitted. If  no  statement  is  received  with- 
in   the    15-day    period    or    such    other 
penod  as  specified  in  the  notice,  the  sus- 
pension shall  go  into  effect. 

'b)  Fraud  or  misrepresentation  The 
provisions  of  paragraph  (a)  of  this  sec- 
tion ShaU  not  apply  where  the  inter- 
mediary or  carrier  has  reliable  evidence 
that  the  circumstances  giving  rise  to  the 
need  for  a  suspension  of  payments  in- 


§  40S.372  .Submission  of  evidence  and 
notification  of  administrative  deter- 
niinalion  to  suspend. 

When    pursuant   to    5  405.371.  a )    the 

statement,  the  mtermediary  or  carrier 
shaU  consider  such  statement  (Including 
any  pertment  evidence  submitted*     to- 

m^^^'".*,*''^^  ^^  °^^^'^  material  bearing 
upon  the  case,  and  make  a  detemiina- 
tion  as  to  whether  the  facts  justify  a 
suspension  authorized  by  J  405.373  If  the 
intermediary  or  carrier  detennlnes  tliat 
a  suspension  should  go  into  effect  writ- 
ten notice  of  such  detennination  will  be 
sent  to  the  provider  or  other  supplier 
such  notice  Will  contain  specific  findings 
on  the  conditions  upon  which  the  sus- 

s'^t^^.n^T  ^^'  ^^  ^  explanatory 
statement  for  the  final  decision. 

§  405.373      Subsequent    action    bv    inter- 
mediarv  or  carrier. 

-  .n'^l  Where  a  suspension  is  put  into 
effect  by  reason  of  }  405.370(a.  '  j ,  %"  ^ 
suspension  shaU  remain  in  effect'  ^intfl 
Whichever  of  the  following  first  oc^^. 
hi  ^  o^'erpayment  is  liquidated.  ,2) 
the  intermediary  or  canier  enters  into 
an  agreement  with  the  provider  or  othe? 
supplier  for  liquidation  of  the  ovemay- 
ment_  or  .3)  the  intennedlary  or  carter, 
on  the  basis  of  subsequently  acquired 
evidence  or  otherwise,  determines  tSt 
,nt!ri!i?°  °^^Payment;  except  that  tiie 
adjust  such   suspension   for  an   appro- 

Hnni!,^'^^  t^  '^  detennlnes  tiiat  S>n. 
tmuation  of  the  suspension  would  cause 
irreparable  hann  to  the  provide  ^ 
other  supplier.  t^^vvmer    or 

<b)  Where  the  suspension  is  put  into 
effect  by  reason  of  J  405.370(a)  (2)  thi 
mtermediary  or  earner  will  take  timely 
action  after  such  suspension  to  obUin 
such  additional  evidence  it  may  need  to 
make  a  determination  as  to  whether  an 
overpayment  exists  or  the  payments  may 
be  made  li.e  .  evidence  from  Uie  records 
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of  the  provider  or  other  supplier  ot  serv- 
ices » .  All  reasonable  efforts  will  be 
made  by  the  intermecLiary  or  carrier  to 
expedite  such  determinations.  As  soon  as 
such  determination  Is  made,  the  provider 
or  other  supplier  will  be  informed  and, 
where  appropriate  such  suspension  will 
be  rescinded  or  adjusted  to  take  into  ac- 
count such  determination.  If  such  sus- 
pension is  not  rescinded,  it  shall  remain 
m  effect  as  specified  in  paragraph  'a;  of 
this  section. 

'd  The  provisions  of  this  section  shall 
not  apply  where  the  intermediary  or  ear- 
ner, in  suspending  payments  pursuant  to 
5  405  370.  has  reliable  evidence  that  the 
circumstances  giving  rise  to  such  suspen- 
sion involve  fraud  or  senoos  miirepre- 
sention. 

4  The  heading  to  Subpart  D  is 
amended  to  read  as  follows: 

Subpart  D — Principles  of  Reimburse- 
ment for  Provider  Costs  and  for 
Services  by  Hospitol-Based  Physi- 
cians; Appeals  by  Provider 

5,  Vew  :§  405  490-405  499i  are  added 
to  read  as  follows: 

§405.490  IntcrTnediary-proxidcr  rriiii- 
bur*enient  delerniinalion  hearing 
procedure. 

Under  its  agreement  with  the  Secre- 
tary of  Health,  Education,  and  Welfare, 
each  inte^rmediary  is  required  to  estab- 
lish and  maintain  procedures  for  resolv- 
ing any  issue  which  may  arise  be- 
tween the  intermediary  and  a  provider 
as  to  the  amount  of  program  reimburse- 
ment due  the  provider  or  due  the  heaJth 
insurance  program.  These  procedures 
shall  provide  for  a  hearing  on  the  inter- 
mediary's reasonable  cost  determination 
contained  in  a  notice  of  program  reim- 
bursement (see  5  405  491  >  when  a  timely 
filed  request  for  a  hearing  on  this  deter- 
mination Is  made  by  the  provider.  Elach 
intermediary  must  set  forth  its  hearing 
procedure  in  writing  and  furnish  written 
notice  of  the  availability  of  the  procedure 
to  the  providers  it  services.  Except  a„.s 
otherwise  provided  in  §  405.499g.  the 
provisions  of  this  section  and  .5  5  405.491- 
405.4991  shall  be  effective  with  cost  re- 
porting periods  ending  on  or  after  De- 
cember 31.  1971. 

§  405.491      .Notke  of  amouni  of  program 
reimbursement. 

fa>  Upon  receipt  of  a  provider's  cost 
report,  or  amended  cost  report  where 
permitted  or  required,  the  intermediary 
shall  as  expeditiously  as  possible  analj'ze 
the  report  and  thereafter  commence  any 
necessary  audit  of  the  report.  Following 
receipt  and  analysis  of  any  audit  findings 
pertaining  to  the  report,  the  intermedi- 
ary shall  fumLsh  the  provider  a  written 
notice  of  amount  of  program  reimburse- 
ment. The  notice  shall  (D  explain  the 
intermediary's  determination  of  total 
program  reimbursement  due  the  provider 
for  the  reporting  period  covered  by  the 
cost  report  or  amended  ccet  report;  (2' 
relate  this  determination  to  the  pro- 
vider's claimed  total  relmburseable  coets 
for     this     period;      (3»      explain     the 
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amount's!  and  the  reason's)  why,  by- 
appropriate  reference  to  law,  regulations, 
or  program  policy  and  procedure,  this 
det«Tnlnation  may  differ  from  the  pro- 
viders  claim  :  and  '  4  >  inform  the  pro- 
vider of  ifi  right  to  have  the  determina- 
tion reviewed  at  a  hearing 

*bi  The  intermediarv's  determination 
ao  contained  in  a  notice  of  amount  of 
program  reunoursement  shall  constitute 
the  bajsis  for  making  the  retroactive  ad- 
justment (required  by  5  405.454'fii  to 
any  program  payments  made  to  the  pro- 
vider during  the  period  to  which  the  de- 
termination applies,  including  the  sus- 
pending of  further  payments  to  the  pro- 
vider ;n  order  to  recover,  or  to  aid  in  the 
reoover>-  of.  any  overpa.yment  identified 
m  the  determination  to  have  been  made 
to  the  pn:;vider,  notwitiustanding  any  re- 
quest for  hearmg  on  Uie  determination 
the  provuder  may  make  under  §  405,492 
'ai .  Any  such  suspension  sliall  remain  in 
effect  as  specified  m  S  405.373<ai. 

§  405.492  Right  lo  hearing  on  a  notice 
of  program  reimbursement  determi- 
nation. 

'a.'  A  provider  who  has  been  fur- 
rilshed  a  notice  of  amount  of  program 
reimburser^ent  may  request  an  inter- 
mediary hearing  if  1 1  >  he  is  dissatisfied 
with  the  intermediarj-'s  determination 
contained  in  such  notice  and  <2<  the 
amount  of  program  reimbursement  in 
issue  IS  $1,000  or  more.  Such  request 
must  be  in  writing  and  be  filed  with  the 
intermediary-  within  60  calendar  days 
after  the  dat€  of  the  notice  of  program 
reimbursement. 

'b'  Such  request  must  fp  identify 
the  a5pect<s)  of  the  determination  with 
which  the  provider  is  dissaUsfied.  and 
'  2  '  explam  whi"  the  provider  believes  the 
determination  on  these  matters  is  incor- 
rect, and  '3)  be  submitted  with  any 
documentary  evidence  the  provider  con- 
siders necessary  to  support  its  position. 

tc  Following  the  timely  filing  of  the 
request  for  hearing,  the  provider  may 
Identify  m  wnUng.  prior  to  the  onset  of 
the  hearings  proceedings,  additional  as- 
pects of  the  determination  with  which 
It  is  dissatisfied  and  funush  any  docu- 
mentary evidence  in  support  thereof. 

§  405.493  Failure  to  limelv  reqiie<it  a 
houring  on  a  nolirc  of  procram  re- 
iniburtemt-nt  delerininalinn. 

■Where  a  provider  nxjuests  a  hearing 
on  a  notice  of  amount  of  program  reim- 
bursement determination  after  the  time 
limit  prescribed  in  §  405.492ai ,  the  des- 
ignated individual's*  of  the  intermedi- 
ary responsible  for  the  hearmg  proce- 
dure shall  dismiss  the  request  and  ftir- 
nish  the  provider  a  written  notice  which 
explains  the  time  limitation,  except  that 
for  good  cause  shown  the  time  limit  pre- 
scribed in  5  405,492  a  I  may  be  extended. 
However,  no  such  extension  shall  be 
granted  if  such  request  is  filed  more  than 
3  years  after  the  date  of  the  notice  of 
program  reimbtirsement. 

S  405.494       I'urtirs  lo  the  hearmti. 

The  parties  to  the  hearing  shall  be  the 
provider  and  any  other  person  who 
makes  a  showmg  that  his  rights  may  be 


prejudiced  by  the  hearing  officer's  deci- 
siMi.  Neither  the  Intermediary  nor  the 
Social  Security  Administration  may  be 
made  a  party. 

§  405.495      Hearing   ofTicer   or    panel    of 
hearing  oflicers. 

The  hearing  provided  for  in  §  405.492 
shall  be  conducted  by  a  hearing  officer 
or  panel  of  hearing  officers  designated 
by  the  intermediary.  Such  hearing  of- 
ficer or  ofBcers  shall  be  persons  knowl- 
edgeable in  the  field  of  health  care  reim- 
bursement. The  hearing  officer  or  officers 
shall  not  have  had  any  direct  responsi- 
bility for  the  program  reimbursement 
determination  with  respect  to  which  a 
request  for  hearing  Is  filed. 

§  405.496      Conduct  of  hearing. 

The  hearing  shall  be  open  to  the  pro- 
vider, its  representatives.  Intermediary 
representatives,  and  representatives  of 
the  Bureau  of  Health  Insurance.  The 
hearing  officer (s)  shall  inquire  fully  Into 
aU  of  the  matters  at  issue  and  shall  re- 
ceive mto  evidence  the  testimony  and 
any  documents  which  are  relevant  and 
material  to  such  matters.  If  the  hearing 
officer (s)  believe  that  there  is  relevant 
and  material  evidence  available  which 
has  not  been  presented  at  the  hearing, 
he  (they)  may  at  any  time  prior  to  the 
mailing  of  notice  of  the  decision,  reopen 
the  hearing  for  the  receipt  of  such  evi- 
dence. The  order  in  which  the  evidence 
and  the  allegations  shall  be  presented 
and  the  conduct  of  the  hearing  shall  be 
at  the  discretion  of  the  hearing  officer  (s) . 

§  405.497      Prehearing       discovery       and 
other  prehearing  proceeding*. 

(a)  Prehearing  discovery,  including 
inspection  of  audit  workpapers,  shall  be 
permitted  upon  timely  request  of  the 
provider  or  his  representative.  To  be 
timely  a  request  for  discovery  and  in- 
spection shall  be  made  before  the  begin- 
ning of  the  hearing.  A  reasonable  time 
for  inspection  and  reproduction  of  docu- 
ments shall  be  provided  by  order  of  the 
hearing  officer <s) . 

<b»  Lf.  in  the  discretion  of  the  hear- 
ing officer's ) ,  the  purpose  of  defimng  the 
issues  more  clearly  would  be  served,  the 
hearing  officer's)  may  schedule  a  pre- 
hearing conference. 

§  405.498      Eyidence. 

Evidence  may  be  received  at  the  hear- 
ing even  though  inadmissible  under  the 
rules  of  evidence  applicable  to  court  pro- 
cedure. The  hearing  offlcer(s)  shall  rule 
on  the  admissibility  of  evidence. 

§  405.499      Witne8.Ke«. 

The  hearing  officer's)  may  examine 
the  witnesses  and  shall  allow  the  parties 
or  their  representatives  to  do  so  Parties 
to  the  prt)ceedlngs  may  also  cross- 
examine  witnesses. 

§  405.499a      Record  of  hearing. 

A  complete  record  of  the  proceedings 
at  the  hearing  shall  be  made  and  tran- 
scribed in  all  cases.  It  shall  be  made  avail- 
able to  the  provider  upon  request  The 
record  will  not  be  closed  until  a  decision 
'see  J  405.499c)  has  been  Issued. 
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§  t05.499b     Authority    of    hearing    ofli- 
cer(»). 

The  hearing  officer (s)  in  exercising 
their  authority  must  comply  with  all  the 
provisions  of  title  XVin  of  the  Act  and 
regulations  Issued  thereunder  as  well  as 
with  general  instructions  Issued  by  the 
Social  Security  Administration  in  ac- 
cordance with  the  Secretary's  agree- 
ment with  the  intermediary.  (See 
5  405.499g(c).) 

§  405.499c      Hearing  decision  and  notice. 

The  hearing  offlcer(s)  shall  render  a 
decision  in  writing  based  on  the  evidence 
in  the  record.  In  such  decision  he  will 
cite  applicable  law,  regulations,  and  So- 
cial Security  Administration  general  in- 
structions as  well  as  findings  on  all  the 
matters  in  issue  at  the  hearing.  A  copy 
of  the  decision  will  be  provided  aU  parties 
to  the  hearing. 

§  405.499d      Effect   of   hearing   decision. 

The  hearing  decision  provided  for  in 
5  405.499c  shall  be  final  and  binding  upon 
all  parties  to  the  hearing  unless  it  Is  re- 
opened and  corrected  In  accordance  with 
§  405.49gg. 

§  405.499e      Appointment  of  representa- 
tive. 

A  provider  may  appoint  as  Its  repre- 
sentative any  person  to  act  as  represent- 
ative at  the  proceedings  conducted  in 
accordance  with  §  405.490ff. 

§  405.499f      Authority   of   representative. 
A  representaUve  appointed  by  a  pro- 
vider may  accept  or  give  on  behalf  of 
the  party  he  represents  any  request  or 
notice  relative  to  any  proceeding  before 
the  intermediary.  A  representaUve  shall 
be  entitled  to  present  evidence  and  alle- 
gations as  to  facts  and  law  in  any  pro- 
ceeding affecting  the  party  he  represents 
and  to  obtain  information  with  respect  to 
a  request  for  hearing  made  in  accordance 
with  5  405.492(a)  to  the  same  extent  as 
the  party  he  represents.  Notice  to  a  pro- 
vider of  any  action,  determination,  or 
decision,  or  a  request  for  the  production 
of  evidence  by  the  intermediary  sent  to 
the  representative  of  the  provider  shall 
have  the  same  force  and  effect  as  if  it 
had  been  sent  to  the  provider. 

§  405.499g  Reopening  of  an  interme- 
diary s  determination  on  the  amount 
of  program  reimbursement  and  a  de- 
eiwion  of  a  hearing  officer. 

'a)  Reopening  a  determination  A  de- 
termination on  the  amount  of  program 
reimbursement  contained  in  a  notice  of 
program  reimbursement  may  be  re- 
opened by  the  intermediary,  either  on  its 
owTi  motion  or  at  the  request  of  the  pro- 
vider, at  any  time  within  3  years  of  the 
date  of  such  noUce  to  correct  the  amount 
of  program  reimbursement  due  the  pro- 
vider or  due  the  health  insurance  pro- 
sram.  No  such  determination  may  be  re- 
opened after  such  3-year  period  except  as 
provided  in  paragraph  (d)  of  this  section. 

'b)  Reopening  a  decision.  A  decision 
of  a  hearing  officer  or  panel  of  hearing 
officers  may  be  reopened  with  respect  to 
findings  on  matters  In  issue  at  the  hear- 
ing, by  such  officer  or  such  panel,  as  the 
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case  may  be.  either  on  the  motion  of  such 
officer  or  panel  or  on  the  motion  of  a 
party  to  the  hearing,  at  any  time  within 
3  years  of  the  date  of  the  notice  of  hear- 
ing decision,  to  correct  any  matter  in  is- 
sue at  the  hearing.  No  such  decision  may 
be  reopened  af^r  such  3-year  period  ex- 
cept as  provided  in  paragraph  (di  of  this 
section.  If  the  hearing  officer  or  a  major- 
ity of  such  panel  is  unavailable  for 
reasons  including  death.  terminaUon  of 
employment,  illness,  or  leave  of  absence, 
the  intermediary  may  select  another 
hearing  officer  or,  where  a  panel  is  in- 
volved, such  number  of  hearing  officers 
as  may  be  necessary  so  that  a  majority 
of  such  panel  is  constituted. 

(c)  Reopening  by  the  intermediary.  A 
determination,  as  specified  in  paragraph 
(a)  of  this  secticxi,  and  a  decision,  as 
specified  in  paragraph  (b)  of  this  sec- 
tion, shall  be  reopened  and  corrected  by 
an  Intermediary  if,  within  3  vears  of  the 
date  specified  in  paragraph  (ai  or  (b> 
of  this  section,  as  the  case  may  be  the 
Social  Security  AdministraUon  notifies 
the  mtermediary  that  such  determina- 
tion or  such  decision  is  inconsistent  with 
the  applicable  law.  regulations,  or  gen- 
eral instructions  issued  by  the  SociaJ 
Secunty  Administration  in  accordance 
with  the  Secretary's  agreement  with  the 
intermediarj-. 

'dt  Reopening  because  of  fraud  Not- 
withstanding the  provisions  of  para- 
graphs (a),  (b).  or  (c)  of  this  section  a 
determinaUon  or  a  decision  shall  be  re- 
opened and  corrected  by  the  interme- 
diary at  any  time  if  it  is  found  that  such 
determmation  or  decision  was  procured 
by  fraud  or  similar  fault  by  the  provider 
or  any  other  person 

'  e )  ApplicabUity.  The  provisions  of  this 
section  shall  apply  to  cost  reporting  pe- 

?^  S^'^^^^  °^  °^  a^^r  December  31 
1971.  The  provisions  of  this  section  shall 
also  be  applicable  to  any  cost  reporting 
period  ending  before  December  31  1971 
and  for  any  such  period  the  3 -year  period 
referred  to  in  this  section  shall  commence 
on  the  date  of  the  Intermediary's  final 
determination  on  the  cost  report  filed  for 
such  cost  reporting  period. 

§  t05.499h      Notice     of     reopening     ..„d 
eorrj-t-tion. 
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for  any  expenses  incurred  lor  items  or 
services  ftumiatied  to  an  individual  by 
reason  of  the  provlsi<Kis  of  Sut>part  C  of 
this  part  shall  not  be  reviewed  by  a  hear- 
ing officer's)  appointed  pursuant  to 
:  405.495.  Such  determination  shaU  be 
reviewed  only  In  accordance  with  the  pro- 
visions of  Subparts  G  and  H  of  this  part. 
iFTi  Doc  72-^8060  Filed  5-26-72:8  49  am] 

Title  29— UBOR 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

PART  69a_FABRICATED  PLASTIC 
PRODUCTS  INDUSTRY  IN  PUERTO 
RICO 

Wage   Order;   Correction 

In  F.R  Doc  72-6634,  published  May  2 
1972  .37  FJi.  8872),  insert  applies 
without  reference"  between  "Act"  and 
"to  the  Pair  Labor  Standards  Amend- 
ments of  1961."  in  J  690.2(a). 

Horace  E.  Menasco, 
Administrator .  Wage  and  Hour 
jytmsion.  US    Department  of 
Labor. 

IFR   Doc  72^066  Piled  5^^26^72,8   48  am] 

Titie  41— PUBUC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  5A — Federal  Supply  Service, 
General   Services  Administration 

CONSUMER  PRODUCT  INFORMATION 
PROGRAM 

Action  prescribed  to  acquire  consumer- 
type  information  on  Federal  specification 
Items  procured  by  Federal  Supply  SerMce 
for  dissemination  to  the  public. 

PART   5A-1— GENERAL 

Part  5A-1  is  amended  by  the  addition 
of  new  Subpart  5A-1  70,  as  follows; 


■a'  Notice.  "When  any  determination 
?dnwao°"  '^  reopened  as  provided  in 
5  405.499g,  notice  of  such  reopening  shall 
be  mailed  to  the  provider  or.  in  case  of  a 
decision,  to  the  parties  to  such  decision 
at  their  last  known  addresses.  'When  a 
correction  is  made  foUowing  the  reopen- 
ing, a  notice  of  correction  shall  UkewLse 
be  mailed  and  shall  state  the  basis  for 
the  correction. 

*b)  Effect  of  a  correction.  'Where  a 
correction  is  made  in  a  determination  on 
the  amount  of  program  reimbursement 
after  such  determination  has  been  re- 
opened as  provided  In  i  405.499g  such 
correction  shall  be  considered  a  separate 
and  distmct  determination  to  which  the 
provisions  of  55  405.492-405  499f  are 
applicable. 

§  405.499i      NonrevieHable  i«.ue«. 

The  initial  determination  of  an  inter- 
mediary that  no  payment  may  be  made 


Subpart  5A-1.70 Contum»r  Product  Informotlen 

Sec. 

6A-1 ,70Cil      Scope  of  svibpart 
5A-1.7002     AppUcabUltT. 
6A-1  7003      Policy. 

6A-1.7004     Metliod  of  solicuuig  Kifo.-nmtlon. 
Ai-THORiTT     The  provlsk-iru,  of  ihls  Subpart 
5A-1  70  issued  under  sec   205ic»,  63  SUI   3M 
40  r.SC    486IC).  41  CFR5-M01(C). 

Subport  5A-1.70 — Consumer 
Product   Information 
§5.4-1.7001       .Srope  of  subpart. 

'ai  Executive  Order  11566.  October  26 
1970  outlines  the  policies  and  respon.si-' 
bilities  for  making  consumer  product  In- 
formation available  to  the  public  through 
the  Consumer  Product  Information  Co- 
ordinatmg  Center  tCPICC;,  General 
Services  Administration. 

'bi  This  subpart  prescribes  proce- 
dures for  solicitation  of  information  by 
FSS  bujing  activities  in  support  of  the 
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program  established  witiiin  the  Federal 
Supply  Service  for  carr>liig  out  the  pur- 
poses of  the  executive  order. 

§  5A-1.7002      ApplirmbUitT.  I 

The  provisions  of  this  subpart  apply 
to  all  procurements  of  the  Federal  Sup- 
plj'  Ser\ice.  However,  it  must  be  remem- 
bered that  participation  by  contractors 
is  purely  volimtary  Nothing  in  these  In- 
structions is  to  be  construed  as  affecting 
or  modifying  existing  policies  and  regu- 
lations governing  FSS  procurements. 

§3\-1.7003      Polirv. 

'  a )  Product  Information  shall  be  solic  - 
ited  from  successful  oflferors  only. 

ib>  Products  for  which  information 
will  be  solicited  shall  be  those  contained 
m  the  current  list  of  consumer  interest 
items  developed  and  distributed  by  the 
Office  of  Standards  and  Quality  Control 
(FMC  I  and  titled  "Federal  Specification.s 
Covering  Consimier-type  Products  " 

§  SA— 1.7004      Method  of  oolieilin«:  infor- 
mation. 

The  letter  exhibited  In  I5A-76.318 
together  with  GSA  Form  2737.  Brand 
Name  Information,  illustrated  in  5  5.^.- 
16.950-2737,  shall  be  used  to  solicit  the 
requested  information  and  shall  be  sent 
as  an  inclosure  to  the  award  of  contract. 
E>ata  commencing  with  the  contract 
number  through  and  including  the  Fed- 
eral stock  numbensi  shall  be  completed 
by  the  buying  activity.  Balance  of  the  In- 
formation requested  is  for  completion  by 
the  contractor.  A  copy  of  the  letter  and 
GSA  Form  2737  shall  be  retainec  in  the 
procurement  case  file.  As  indicated  in  the 
letter  the  contractor's  response  will  be 
directed  to  PMC:  therefore,  no  further 
action  by  FSS  buying  activities  is  re- 
quired. 


PART  5A-16 — PROCUREMENT 
FORMS 

The  table  of  contents  for  Part  5A-16 
is  amended  by  the  addition  of  the  follow- 
ing new  entry: 

5A-16  950-2737     GSA  Form  2737,  Brand  Nam- 
Information. 

PART   5A-76 — EXHIBITS 

The  table  of  contents  for  Part  5A-78 
is  amended  by  the  addition  of  the  fol- 
lowing new  entr>- : 

Sec. 

5A-78.318  Pormat  of  letter  to  tran.smit  OSA 
Form  2737.  Brand  Name  Infor- 
mation  (  5  5A-i,7004i. 

Note:  Copies  or  the  form  Ulustrated  !n 
5  5A-16  950-2737  and  the  format  exhibited  In 
§  5A-76  318  are  filed  -with  the  original  docu- 
ment. 

(Sec.   20S(c).  63  Stat.   390:    40  USC    486iC); 
41  CFR  5-1.101(0  I 

Effective  date  These  regulations  are 
effective  on  the  date  shown  beiow, 

Dated    May  18,  1972. 

M.  S.  Meeker. 

Commissioner, 
Federal  Supply  Service. 

[PR  rX'c  "2  8077  Filed  5-26-72,8  50  am] 


RULES  AND   REGULATIONS 

Chapter    15 — Environmental 
Protection    Ag»n<y 

PART  15-2— PROCUREMENT  BY 
FORMAL   ADVERTISING 

Sobport  15-2  4 — Opening  of  Bids  and 
Award   of   Contract 

PART   15-3 — PROCUREMENT  BY 
NEGOTIATION 

Swbpart    15-3.51 — Protests   Agoinst 
Awards 

Protects  again.st  award,  5  15-2  407-S. 
Chapter  13.  Title  4i,  of  the  Code  of  Fed- 
era!  Regulations  is  hereby  amended  to 
take  cognizance  of  the  revisions  to  the 
Bid  Protest  Procedures  and  Standards  of 
the  General  Accounting  OfSce 

Subpart    15-2  4 — Opening   of   Bids 
end   Award   of  Contract 

.^   IS— 2.  t07— 8       Protest.o  a|;uin»t  award. 

'ai  Protests  before  award.  When  a 
protest  IS  received  by  the  Contractmg 
OfBcer.  he  will  prepare  a  protest  file  and 
forward  It,  In  duplicate,  through  pro- 
curement channels  to  the  Director,  Con- 
tracts Management  Divi.slon.  by  the  most 
expeditious  mean."^  and  marked  "IM- 
MEDIATE ACTION— PROTEST  BE- 
FORE AWARD  ■  The  protest  file  will  in- 
clude the  following: 

( 1 »  Statement  of  the  Director  of  Con- 
tracting Operations  containing  recom- 
mendations with  supporting  reasons^  as 
to  the  merits  of  the  protest,  addressing 
each  allegation  of  the  protest : 

(2'  Contracting  Officer's  statement  of 
facts  and  circum.=;tanres  Including  a  dis- 
cussion of  the  merits  addressing  each  al- 
legation of  the  protest: 

(3'    Contracting  Officer's  conclusions 
and    recommendation.s    including   docu- 
mental* evidence  on  which  based: 

'4'  Copy  of  the  Invitation  for  Bids 
(IFB^  or  Request  for  Proposal  'RFPi  : 

i5'  Copy  of  the  abstract  of  bids  or 
proposals : 

(6 1  Copy  of  the  bid  or  propo.sal  of 
the  offeror  to  whom  the  award  i.s  pro- 
posed to  be  made: 

1 7 1  Copy  of  the  bid  or  propasal  by 
the  protester,  if  any. 

(8  '    Current  status  of  award: 

i9i  Copies  of  notice  of  protest  given 
bidders  and  otlier  persons,  if  any; 

1 10 1  Name  and  telephone  number  of 
the  person  m  the  procurement  office  who 
may  be  contacted  for  information 
relevant  to  the  protest:  and 

•  111  Tecrmical  evaluation  report,  if 
relevant. 

'  1  The  file  shall  be  assembled  in  an 
orderly  manner  includina;  an  overall  in- 
dex of  enclosures  which  shall  indicate 
the  location  in  the  file  of  each 
document. 

<iii  Sufficient  additional  copies  of  the 
protest  and  supporting  papers  shall  be 
provided  to  satisfy  the  requirements  of 
paragraph  'c>  of  this  .section 

'b'  Prutf'^sts  after  award  All  formal 
protests  after  award  will  be  processed,  in 
duplicate,  through  procurement  channels 
to  the  Director,  Contracts  Management 
Division,  by  the  most  expeditious  means 


and  marked  "IMMEDIATE  ACTION- 
PROTEST  AFTER  AWARD  •■  The  pro- 
test file  will  include  the  materials  listed 
in  paragraph  (a)  of  this  section  except 
for  subparagraphs  (6),  (8>,  and  (9'  of 
this  paragraph  with  following  substituted 
therefor : 

•  •  •  •  « 

(6»  Copy  of  the  bid  or  proposal  of  the 
offeror  to  whom  award  has  been  made: 

'8)  Current  status  of  contract,  indi- 
cating whether  performance  has  com- 
maiced,  shipment  or  delivery  has  been 
made,  or  stop- work  order  has  been  is- 
sued: and 

*9i  Copy  of  any  mutual  agreement 
with  the  contr£M:tor  to  suspend  perform- 
ance. 

(li  Sufficient  additional  copies  of  the 
protest  and  supporting  papers  shall  be 
provided  to  satisfy  the  requirements  of 
paragraph  (ci  of  this  section. 

<c)  Protests  lodged  with  General  Ac- 
counting Office.  (1)  When  a  protest  is 
lodged  with  the  Genera]  Accounting  Of- 
fice 'GAO>,  It  Is  EPA  policy  to  strictly 
observe  the  Interim  Bid  Protest  Proce- 
dure and  Standards  promulgated  by 
GAO  (36  F.R  24971  et  seq..  December  23 
1971;  4  CFR  Part  20). 

<2)  Upon  receipt  of  information  that 
a  protest  has  been  lodged  witii  GAO.  tlie 
Contracting  Officer  shall  promptly  so  no- 
tify the  contractor  and/or  all  bidders  or 
proposers  who,  in  the  opinion  of  the 
Contracting  Officer,  appear  to  have  a 
substantial  and  reasonable  prospect  of 
receiving  an  award  If  the  protest  is 
deanled.  Except  to  the  extent  that  with- 
holding of  information  Is  permitted  or 
required  by  law.  the  Contracting  Officer 
shall  also  furnish  such  parties  copies, 
when  received,  of  the  original  protest  and 
oX  additional  Information  filed  by  the 
protester  to  support  of  the  protest. 

(3)  The  protest  file,  supplemented  as 
necessary  by  Contracts  Management  Di- 
vision, shall  be  furnished  as  the  admin- 
istrative report  required  by  GAO  in  bid 
protest  cases.  The  report  to  GAO  shall 
be  routed  through  the  Director.  Con- 
tracts Management  Division,  who  will 
effect  coordination  with  the  Office  of 
General  Coansel.  The  letter  transmitting 
the  protest  file  to  GAO  will  be  signed  by 
the  Assistant  Administrator  for  Plan- 
ning and  Management.  Supplemental 
submissions  wiU  be  made  by  the  Director, 
Contracts  Management  Division. 

<4)  At  the  time  the  report  or  any  sup- 
plemental submission  Is  furnished  to 
GAO.  a  copy  of  it  wtU  be  furnished  by 
Contracts  Management  Division  to  each 
contractor,  bidder  or  proposer  who  is  en- 
titled to  receive  notice  of  the  bid  protest 
under  subparagraph  (2)  of  this  para- 
graph. Such  parties  shall  be  advised  that 
any  comments  they  care  to  make  should 
be  fUed  with  the  Office  of  General  Coun- 
sel. GAO  within  10  days  after  receipt, 
and  shall  be  requested  to  furnish  a  copy 
of  such  commoats  to  Director,  Contracts 
Management  Division. 

(d)  Protests  lodged  with  other  author- 
ities. Where  a  protest  is  lodged  with  the 
Environmental  Protection  Agency,  a 
Member  of  Congress,  or  the  Small  Busi- 
ness Administration  <see  §1-1703-2  of 


this  title,  the  protest  file  will  be  proc- 
essed, in  duplicate,  thxoush  praeure- 
inent  channels,  to  the  Director.  Con- 
tracts Management  Dlvislan.  The  latter 
will  direct  such  coardln&tion  and  refer- 
rals as  he  deems  appropriate.  Sufllcient 
additional  copies  of  the  protest  and  sup- 
porting papers  shall  be  provided  to 
satisfy  the  requirements  of  paragraph 
<c)  of  this  section 

♦OnSC    486ici.sec    205(ci    63  StAt    3T7    as 

Subpart  15-3.51,  Protests  Against 
Award,  is  hereby  added  to  Chapter  15, 
Title  41,  of  the  Code  of  Federal  Regula- 
tions. 

Sobpoft   15-3.51 — Protests  Against 
Award 
§15-3.5100      ''r(tte!>t!i  againist  anard. 

Protests  agamst  awards  of  negotiated 
procurements  shaU  be  treated  substan- 
tially in  accordance  with  {  15-2.407-1 


RULES  ANO  REGULATIONS 

Title  4^-TRAII$PMTAIieii 

Chapter  III — Federal  Highway  Ad- 
ministration, Deportment  of  Trans- 
portatton 

SUtCHAME*    i—MOTOi    CAWER    SARTY 
IEGUl>rK>NS 

(Docket   No    MC-8;    Notice  72^  | 

PART  393— PARTS  AND  ACCESSO- 
RIES NECESSARY  FOR  SAFE  OPER- 
ATION 

Brake    System    and    Emergency    Broke 
Performance    Rules 

Correcticm 

In  F  R  Doc  72-3658  appeanng  at  page 
o25«  in  the  issue  of  Saturday.  March  11 
m2.  In  5  3fl3.52(d)  under  service  brake 
systems  the  entry  in  the  third  column  for 
it«m  (3.  under  "A  Passenger -carrying 
vehicles    .should  read  "25' 


40US.C   486(0.  sec  205(c),  68  Stat   ST?   as 
amended) 

Effective  date.  These  regulaUons  will 
become  effective  on  its  date  of  ptk>lica- 
tion  in  the  Federal  Rxgistek  (5-27-72' 

Dated:  May  24,  1972 

William  d    Rdckelshaus, 

Administrator, 

;FR  Doc.7a-8055  Filed  5-26-72;8:47  »m! 

Title  45— PUBUC  iWlFiWE 

Chapter  X — Office  of  Economic 
Opportunity 

PART   1015— STANDARDS  OF 
CONDUCT  FOR  EMPLOYEES 

OuHide  Employment 

Part  1015  of  Chapter  X  of  TiUe  45  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1  Section  1015  735-17(e>i4>  is  revised 
to  read  sis  follows : 

S  1015.735-17      Ouuid«-enipJo>ii»«M. 


'  4  I  This  paragraph  does  not  apply  to 
an  employee  appointed  by  the  President 
by  and  with  the  advice  and  consent  of 
the  Senate  Such  peraons  may  not  bold 
an  office  In  a  State  or  local  government 
during  their  appc«ntment  to  GEO 

■i  CFR    1966  Supp  ;  6  CFR  735.104) 

Phillip  v.  Samchzz. 
Director. 
Note:    This  ameadnaent  wm  aitnromd  b» 
the  civil  Service  ComnU«lon  on  iSSTTpw 
^beconM,  effective  an  pabttortl^n  to  the 

I FR  Doc  7a-«H3  Flted  5-2«-T8;«  4«  .n. } 


Tide  14— AEROJIAUnCS  AND 
SPACE 

Chapter  I — f^d^fal  Aviation  Adminis- 
tration, Department  of  Transportation 

I  Airworthiness  Docket  No    72   WE- 1- AD 
.^mdt   3S-145S) 

PART  39— AIRWORTHINESS 
DIRECTIVES 

McDonnell  Douglas  Model  DC-9 
Series  and  C-9A  (DC-9-32F)  Air- 
plones 

^T^iS,*''!'^"'^"*    39-1414    (37    PR     6182' 
Au  72-3-5  requires  certain  repetitive  In- 
spections and  modifications  of  the  eleva- 
io^i^f®'  <-ylinder  rod  end  assembly.  P/N 
4918153-1,  on  Douglas  Model  DC-9-lo 
20,  30,  40  series  and  C-9A  rDC-8-32F> 
airplanes^  After  issuance  of  amendment 
r^     Aai^  agency  has  determined  that 
the  modifications  to  the  elevator  boost 
cylinder      rod      end      assembly       P/n 
4918153-1,  described  in  Douglas  Service 
BuUetin  S.B    27-146,  RerislSi  1    tStS 
December   20,    1971,   constitute   an   ap- 
Propnate  terminating  action  when  ac- 

"rT^ff^  P*'  "^  "  ^"«  amended  to 
provide  for  this  terminating  action. 

Paragraph  CH)  of  AD  72-^-^  Mouires 
removal  of  cadmium  plating  nrior  to  con- 
ductmg  a  RockweU  material  hardness 
test,  per  the  Douglas  Service  Bulletin.  The 
manufacturer  has  developed  a  test  pro- 
cedure for  determining  the  matelal 
hardness  without  removal  of  the  cad- 
rnrmi  p^ing,  a  revision  to  the  Douglas 
Sendee  Bulletin,  to  be  Issued  in  the  n»r 
future,  will  reflect  this  change  In  the 

f^f^^^  '^^  ^^^^  ^^  determined 
H  fl^^  st«P  In  paragraph  0(1)  may  be 
deleted,  and  the  AD  is  being  amended 
accordingly.  As  the  AD  provides  for  later 
FAA-approved  revisions  to  the  Service 
Bulletin,  no  further  amendment  to  the 
AD  Is  necessary. 

Since  this  amendment  provides  relief 
and  Imposes  no  additional  burden  on  any 
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person,  notice  and  public  procedure  here- 
on are  unnecessary  and  the  amendmem 
may  be  made  effective  in  less  than  30 
days. 

In  consideraUon  of  Oie  foregoing  arkd 
pursuant  to  the  authority  deiegated  to  me 
by  the  Administrator  <J1  FJR  I36i7< 
I  39.13  of  Part  38  of  the  Federal  Aviation 
Regulations.  Amendment  3»-1414  i37 
FJR.  61821.  AD  72-3-5.  L*  amended  a* 
follows 

(1)  Amend  paragraph  iC/dJ.  by  de- 
leting that  sentence  which  begins  Re- 
move cadmium  plating  '   •   •    , 

'2>  Add  new  paragraph  D  as  fol- 
lows: 

'D)  The  requiremei.Ls  of  this  AD  m4T  b* 
dlsconilnued  upon  accompH&hment  of  '  the 
IrwpecttoOB  and  modlHcatton*  ^>eciAe<l  in 
8-B  S7-146.  EtTTlstoo  i  or  later  TAA- 
approred  revision*  or  eiquiTaleni  tnspectiom 
and  inodiacat4oQs  approved  by  tb«  Chief 
Alrcrafl  Englueeniig  Division  FAA  Western 
aegion. 

This  araeiKlment  becomes  effecuvp  on 
May  31. 1072 

iSec,  S13(a).  aoi  60S  Federai  Avmion  Act 
of  1M«,  *•  D£C  l»64(a»,  1421,  1438  .sp- 
6(C).  Department  o!  Transportanoi;  Kn  iy 
VS.C   1666(c)  , 

Issued     in     Lo*     Angelet.     Caiif      on 
May  17.  1972 

RosertO  Blaktchard 

Acting  Director. 
F.iA  Western  Region 

IPS  DOC-T2    80i3  Filed  5-26   "2  S   4  7  an. 


'D<xlcet  No   10453   Amdts  Not  61-5«,  iai-81| 

PART  61— CERTIHCATION:   PILOTS 

AND   FLIGHT   INSTRUCTORS 

PART  121— CERTIMCATION  ANO  OP- 
ERATIONS: DOMESTIC,  FtAG,  ANO 
SUPflEMENTAL  AIR  CARRIERS  ANO 
COMMERCIAL  OPERATORS  OF 
LARGE  AIRCRAFT 

Training    RequiremenH 

The  purpose  of  these  amendment*  to 
Parts  61  and  121  of  the  Federal  Aviation 
RegulaUoos  is  to  permit  greater  use  of 
simulators  in  the  conduct  of  training  and 
flight  checks  under  Appendix  A  to  Part 
61  and  Appendices  E  aiMl  P  to  Part  121 
and  to  clarify  certain   requirements  of 
Subpart  O  of  Part   121   as  adopted  by 
Ammdment  121-i5  (35  PR  $4.  effective 
I'ebroary   2.   1970)     These  amendment* 
art  alao  applicable  to  air  travel  club  op- 
erstions  governed  by  Part   123    and  to 
air  taxi  operations  using  large  aircraft 
as  provided  In  i  135.2, 

In  adopting  Amendment   121-55,   the 
FAA  noted  iU  awarenecs  of  the  rapidly 
developing  field  of  simulator  technology 
and  stated  that  the  agency  would  con- 
tmue  to  explore  all  poaiblUties  for  trans- 
lating the  new  technology  Into  effective 
rewtaittons  to  permit  the  safest  and  moBt 
effect*re     training     programs     possible 
Baaed  opon  PAA  efforts  to  that  end  the 
a««ncy  has  detennined  that  the  foDow- 
ing  amendments  are  appropriate  in  the 
interest  ot  safety. 


FEDERAL    REGISTER,    VOL     37     NO      104— SATURDAY     MAY    77,    1972 


No.  104— Ft.  I- 


FEO«M   MG.STER.    VOl     3.     NO      .  04_SATUtOAr,   MAt    27,    ,»., 


□HZ] 


10758 


Currenily,  paragraph  V'd>  of  Ap- 
pendix A  to  Part  61  requires  an  appli- 
cant for  an  airline  transport  pilot  cer- 
tificate and  associated  class  and  type 
ratings  to  maneuver,  in  flight,  to  a  land- 
ing with  a  simulated  failure  of  50  per- 
cent of  the  available  powerplants  How- 
ever, in  the  case  of  four -engine  turbojet 
powered  airplanes,  an  applicant  may, 
under  certain  prescribed  conditions,  ma- 
neuver to  a  landing  with  the  simulated 
failure  of  only  the  most  critical  power- 
plant,  and  in  the  case  of  three-engine 
turbojet  powered  airplanes,  maneuver  to 
a  landing  using  an  approved  procedure 
that  approximates  the  loss  of  two  power- 
plants.  In  any  case,  the  maneuver  must 
be  performed  in  flight. 

Since  the  adoption  of  Amendment  121- 
55  the  FAA  has  received  several  petitions 
for  rule  making  addressed,  m  part,  to 
the  requirements  of  paragraph  V'd'  of 
Appendix  A.  The  Air  Transport  Afisocia- 
tion  of  America  '  ATA  •  has  requested 
that  this  paragraph  (as  well  as  its  com- 
panion paragraph  V'd'  in  Appendix  F 
to  Part  121.  discussed  below  be  amended 
to  permit  accomplishment  of  maneuver- 
ing to  a  landing  with  simulated  failure 
of  50  percent  of  available  powerplants 
I  center  and  one  outboard  engine  on 
three-engine  airplanes'  to  a  point  on 
the  approach  where  a  landme  is  a.ssured, 
m  a  visual  simulator.  With  but  slight 
variation.  American  Airlines.  Western 
Air  Lines,  and  United  Air  Lines  'for  the 
DC-10  only  concur  with  the  ATA  pasi- 
tion  that  performance  of  this  maneuver 
should  be  permitted  in  the  visual 
simulator. 

For  the  purpose  of  this  amendment. 
qualified  authority  to  perform  this  ma- 
neuver in  the  visual  simulator  has  been 
adopted  for  three-engine  airplanes  only 
'all  three-engine  airplanes  regardless  of 
the  type  of  powerplant ' ,  with  four-engine 
airplanes  to  be  dealt  with  in  a  notice 
of  proposed  rule  making  which  will  be 
issued  soon.  As  adopted,  paragraph  V'di 
of  Appendix  A  to  Part  61.  requires,  in 
the  case  of  three-engine  airplanes,  that 
an  applicant  maneuver  to  a  landing  with 
a  simulated  powerplant  failure  based  on 
an  approved  procedure  that  simulates  the 
loss  of  two  powerplants  'center  and  one 
outboard  engine).  If  the  apphcant  per- 
forms the  maneuver  in  a  visual  simula- 
tor, he  must  also  maneuver  to  a  landing 
in  flight  with  a  simulated  failure  of  the 
most  critical  powerplant.  If  the  applicant 
has  received  training  in  flight,  he  may 
maneuver  at  altitude  with  an  approved 
procedure  that  approximates  the  loss  of 
two  powerplants  provided  he  makes  a 
landing  to  touchdowm  in  the  airplane 
with  a  simulated  failure  of  the  most  crit- 
ical powerplant.  The  FAA  believes  that 
the  person  conducting  the  check  should 
have  the  option,  In  any  case,  to  require 
the  maneuver  In  flight,  both  as  an  aid  in 
determining  the  qualification  of  the  ap- 
plicant and  as  a  tool  for  spot  checking 
the  effectiveness  of  the  transfer  of  learn- 
ing from  the  simulator  to  the  airplane. 

With  the  development  of  more  modern 
and  sophisticated  simulators,  and  the 
introduction  into  scheduled  passenger 
service  of  wide  bodied  three-engine  air- 
planes with  engines  that  develop  greater 
thrust,  the  FAA  believes  that  safety  will 
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be  enhanced  by  permitting  this  maneu- 
ver to  be  performed,  with  limitation,  in  a 
visual  smiulator  In  order  to  fully  train 
and  check  on  this  maneuver  in  flight, 
some  airplanes  would  require  speeds  in 
excess  of  200  knots  in  the  traffic  pattern. 
In  many  cases  on  these  airplanes,  all 
three  engines  m.u^t  be  reduced  to  near 
idle  thrust  at  approximately  700  feet  in 
order  to  assure  that  the  airplane  arrives 
at  the  runway  threshold  at  the  proper 
threshold  speed.  This  is  due  to  the  con- 
siderable residual  thrust  developed  by 
the  engines  being  simulated  as  failed 
and  the  absence  of  drag  on  the  airplane 
that  would  be  created  if  the  engines  were 
shut  down.  In  effect  the  700-foot  alti- 
tude becomes  the  point  at  which  the  pilot 
is  committed  to  land  inasmuch  as  engine 
acceleration  is  slow  when  operating  from 
a  point  at  or  near  idle  thrust.  This  in- 
creases the  potential  to  undershoot  the 
approach  when  power  is  reduced  to  idle 
thrast  too  soon,  and  to  overshoot  when 
reduced  too  late.  The  maneuver  can  be 
more  realistically  and  safely  demon- 
strated in  the  simulator  inasmuch  as 
the  appropriate  engines  can  be  com- 
pletely .shut  down  thus  eliminating  the 
residual  thrust  problem. 

Although  no  substantive  changes  have 
been  made  to  the  requirement  for  maneu- 
vering to  a  landing  with  simulated  power- 
plant  failure  in  other  than  three-engine 
airplanes,  an  editorial  change  to  para- 
graph V'd'  ha-s  been  made  to  accom- 
modate this  amendment  '  which  has  been 
placed  in  new  paragraph  Vd-li), 

This  amendment  also  changes  para- 
graph Vie  I  of  Appendix  A  to  Part  61 
and  paragraph  Ve'  of  Appendix  F  to 
Part  121  which  require  a  landing  under 
simulated  circling  approach  conditions, 
except  that  if  circumstances  beyond  the 
control  of  the  pilot  prevent  a  landing, 
the  person  conducting  the  check  may 
accept  an  approach  to  a  point  where,  in 
his  judgm.ent.  a  landing  to  a  full  stop 
could  have  been  made.  Paragraph  Vf' 
of  the  same  appendices  permits  the  re- 
jected landing  maneuver  required 
therein  to  be  combined  with  the  circling 
approach.  However,  when  the.se  two  pro- 
visions are  taken  together,  it  appears 
that  the  two  maneuvers  could  be  com- 
bined only  when  circumstances  beyond 
the  control  of  the  pilot  prevent  a  land- 
ing. This  was  not  the  intent  of  the  FAA, 
and  accordingly  these  provisions  have 
been  amended  to  permit  combining  of 
the  maneuvers  without  restriction. 

As  adopted  by  Amendment  121-55. 
i  121,433'c' '  1> 'iii  I  requires  a  pilot  in 
command  to  have  satisfactorily  com- 
pleted recurrent  flight  training  within 
the  preceding  6  calendar  months  in  the 
airplanes  in  which  he  serves.  This  re- 
quirement is  in  addition  to  the  recurrent 
flight  training  required  in  J  121.433 'O 
'  1 1  I  i '  for  all  flight  crewmembers  every 
12  calendar  months.  However,  as  pro- 
posed In  Notice  69-14  'published  in  the 
Federal  Register  on  April  4,  1969.  34 
FR  6112',  the  6-month  requirement  for 
pilots  in  command  would  have  applied 
only  with  respect  to  one  of  the  airplanes 
in  which  the  pilot  served  as  pilot  in  com- 
mand. Therefore,  inasmuch  as  Amend- 
ment 121-55  was  not  entirely  responsive 
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to  the  Notice  in  this  regard,  i  121.433(c) 
(1  w  ill )  has  been  amended  to  reflect  the 
meaning  intended  In  Notice  69-14. 

In  addition  to  the  amendment  to 
5  121.433(01  (IMUl)  discussed  above,  it  is 
also  necessary  to  amend  §  121,434(c>  (3> 
( iii )  to  implement  the  intended  meaning 
of  that  section  as  adopted  by  Amend- 
ment 121-55,  Section  121,434(0  f  3  wiiD 
currently  provides  that  in  the  case  of 
transition  training,  if  the  certificate 
holder's  approved  training  program  in- 
cludes a  course  of  training  in  an  airplane 
simulator  under  §  121.409(c»,  each  pilot 
must  comply  with  the  requirements  pre- 
scril>ed  in  paragraph  (c)  (3)  (it  of  §  121  - 
434.  Thus,  this  requirement  applies  to 
transitioning  second-in-command  pilots 
which  the  FAA  does  not  believe  is  neces- 
sary inasmuch  as  these  pilots  have  pre- 
viously served  in  the  same  capacity  in 
another  airplane  of  the  same  group.  Ac- 
cordingly, as  amended,  §  121.434(c>  (3) 
(iii)  is  limited  to  pilots  in  command. 

One  of  two  editorial  changes  made  by 
this  amendment  amends  the  title  to  Ap- 
pendix E  by  deleting  the  reference  to 
programmed  hours  and  by  indicating 
that  the  appendix  concerns  maneuvers 
and  procedures  required  for  flight 
training. 

Tlie  ATA  has  requested,  as  a  compan- 
ion to  its  requests  concerning  paragraph 
V'd'  of  Appendices  A  to  Part  61  and  F 
to  Part  121.  an  amendment  to  paragraph 
IV' ei  of  Appendix  E  to  Part  121  to  per- 
mit accomplishment  of  maneuvering  to 
a  landing  with  simulated  failure  of  50 
percent  of  available  powei-plants  '  center 
and  one  outboard  engine  on  three-engine 
airplanes)  to  a  point  on  the  approach 
where  a  landing  is  assured,  in  a  visual 
simulator  for  initial,  transition,  and  up- 
grade training.  Western  Air  Lines,  in  a 
similar  request,  has  recommended  that 
the  maneuver  be  permitted  in  a  visual  or 
a  nonvlsual  simulator. 

While  the  FAA  agrees  that  it  is  appro- 
priate at  this  time  to  permit  use  of  a 
visual  simulator  In  the  accomplishment 
of  this  maneuver,  the  agency  believes 
that  such  authority  should  be  granted  for 
transition  and  certain  upgrade  training 
However,  for  pilot  in  command  initial 
training  and  in  the  case  of  a  second-in- 
command  pilot  upgrading  to  pilot  in 
command  when  such  training  in  this 
maneuver  has  not  previously  been  given 
in  flight,  training  in  the  maneuver  should 
be  required  in  flight. 

The  ATA,  Western  Air  Lines,  and 
United  Air  Lines  have  requested  amend- 
ments to  paragraph  IIKe)  of  Appendix 
F  to  Part  121  which  currently  requires 
that  both  the  pilot  in  command  and  the 
second-in-command  pilot  perform  at 
least  one  missed  approach  from  an  ILS 
in  flight.  The  requests  for  amendment 
recommend  that  paragraph  Ill(e)  d)  be 
amended  to  permit  the  missed  approach 
from  an  US  approach  to  be  performed 
by  a  pilot  in  a  visual  simulator  (United) 
or  a  nonvlsual  simulator  (ATA),  and 
paragraph  IIKe)  (2)  be  amended  to  per- 
mit the  requlred.or  additional  missed  ap- 
proach by  the  pilot  In  command  to  be 
performed  In  a  nonvlsual  simulator 
(Western). 


The  counterpart  to  this  requirement, 
paragraph  IIKe)  of  Appmdlz  A  to  Part 
61,  require*  two  mlaaed  approttches.  one 
of  which  mast  be  performed  In  flight. 
It  also  requires  that  one  mlswd  approacb 
be  from  an  US  approach  and  that  one 
must  include  a  complete  mlsaed  appn»aeh 
procedure,  but  does  not  speclflcaMy  re- 
quire which  one  must  be  p*''*^nwMi  in 
flight  or  which  one  may  be  performed  in 
the  visual  simulator,  thus  giving  latitude 
in  their  performance.  The  PAA  considers 
this  latitude  desirable,  and  paragraph  m 
'  e  1  of  Appendix  F  has  been  amended  to 
maJce  Appendices  A  and  P  coDstetent  in 
tliis  regard.  However,  the  PAA  believes 
that  the  requirement  that  at  least  one 
missed  approach  should  be  performed  in 
flight  should  be  retained,  as  well  as  the 
requirement  that  a  simulated  powerplant 
failure  may  be  required  diarlng  the  missed 
approach  maneuver. 

Inasmuch  as  the  flush  paragraph  at 
the  end  of  section  V  of  Appencttx  P  re- 
quiring at  least  two  actual  landings,  ap- 
pears to  apply  only  to  paragraph  {f> 
thereof,  another  editorial  ctiange  has 
been  necessary  to  Indicate  that  this  pro- 
vision applies  to  the  entire  paragraph, 
as  is  the  case  in  Appendix  A  to  Part  6l! 
Accordingly,  this  amendment  ddetes  the 
provision  from  its  current  location  after 
paragraph  (f )  and  places  it  at  the  begin- 
ning of  paragraph  V. 

Finally,  as  noted  previously,  the  PAA 
believes  that  the  requirement  of  pan- 
graph  V(d)  that  a  pilot  maneuver  t»  a 
landing  with  simulated  powerplant 
failure  should  be  amenited  to  permit 
greater  use  of  simulators  with  regard  to 
three-engine  airplanes.  The  discussion 
concerning  paragraph  V(d)  of  Appendix 
A  to  Part  61  is  pertinent  here  and  the 
amendment  discussed  there  is  adopted  in 
Appendix  P  as  well. 

Because  these  sunendmenta  are  relaxa- 
tory  and  editorial  in  nature  and  place  no 
additional  burdens  on  regulated  persons, 
I  find  that  public  notice  and  procedure 
thereon  are  unnecessary  and  that  good 
cause  exists  for  making  them  effective  in 
less  than  30  days. 

In  consideration  of  the  foregoing.  Parts 
61  and  121  of  the  Pederal  AvlaUon  Reg- 
ulations are  amended,  effective  May  26 
1972,  as  foUows:  ' 

1.  By  amending  paragraph  V(d) :  by 
adding  a  new  paragraph  (d-1)  immedi- 
ately following  paragraph  V(d) ;  and  by 
amending  V(e)  of  Appoidix  A  to  Part 
61  to  read  as  follows; 


ManMiTATii/ProMdurw 


V     l.«iKlii)f«  H'Mi  \(>f»r(MnlnM.  to  I.Ana«ng»; 


Id  J  £it  ppl  in  the  tisf  oJ  thrso-sneinf  tirpjions,  manrurtring  to  al»n(llnjt 
wjth  ■  fimulaled  failur*  ot  to  peroont  at  Uw  srttllaU*  p»WMpl»nU  wU»  Ott 
■UButetad  km  of  power  oo  oa»  tU*  of  th*  lirpiLane.  Hawaw,  io  the  cm»  al  • 
tour-MifrlB«  tartx>je(  povend  airpiam,  manMivMing  U  a  landlnf  with  a 
«iBalatfdfoiliir«  of  the  OMst  crtttoal  poirerplant  maj  b«  sobntttuted  ttere- 
or.  If  a  BJ|rt>t  instructor  in  an  approTMl  training  pncram  andH-  Part  121  of 
tfais  ohaptrr  nrrtiflm  to  the  Admfaiistratw  tliat  b«  tiMotavT«l  thf  aopltcwt 
■tuiactorUy  pcrtonn  a  laBdiBK  ta  that  type  auplana  wMh  a  stmulated  lail- 
im  o( Wp«rc«ot  of  tlie  araiiaUv  pairarplants.  The  aifaaUtute  maneuvo  mar 
nat  be  Bsad  if  the  AdBuniitrator  daterailnei  that  tniuiiif  in  the  two-eniiw. 
<ait  landing  manraver  provided  in  the  training  propva  li  ansatiilaetof7. 
(d^)  Iattiaeageofthre»«nt:ii>eairplanes,  manearerti^toalaockiK  with 
an  annvad  procedure  that  JTaiihUwa  the  Ion  of  two  pswerpianti  (c«t«r 
and  one  ootlxiard  eogiiie).  Howsrar.  if  an  applicant  aatlaBes  ttie  reqakv- 
manlB  af  tidt  paragraBh  In  a  vimiai  ainulator,  he  moat.  In  additioo  maiau- 
ver  la  flight  ta  a  landing  with  a  ^amiated  failure  of  the  moat  critical  poww- 
ptant.  In  addiUon.  an  appHcaol  who  parfcrma  ttw  Bunaoran  reqatrad  hy 
thia paiBiniiii  In  fUght  aod  who liat  i>eeo  trained  In  fitsM,  may  maitwiiiii 
at  altitude  with  an  appraved  prooednre  that  aim ulate^tha  Icaa  of  twa  power- 
pbnti  proTided  he  raakei  a  landiiig  to  taocbdown  hi  the  airplane  with  a 
rtmnlated  tkihire  ot  the  mast  ccltlcal  pa>wwplant.  In  any  cMe.  the  paraon 
ooMtocUiig  the  chMk  may  rewrir*  tlia  apphcant  U  perlorm  the  maoeuTwi 
required  by  thi*  paracru>fa  in  flight. 

'itH  Except  as  proridiMl  in  paragraph  (0.  a  laadlng  noder  atnmiatM! 
arding  appraaeh  oaoditians,  aacapt  tiiat  if  ctrcunstanom  bayond  the  oaa- 
tral  oTthe  pUot  prevest  a  laadli^,  the  FAA  laapeoUr,  tfwrk  sOot,  or 
dedgnated  enuninar  may  aompt  an  approach  to  a  poiat  wlMre  in  his  Judg- 
aoent  a  landing  to  a  full  Mop  ooold  hare  be«tn  made. 


I'eraiilleU 


2.  By  amending  !  121.4S3(c>  O)  (lli)  to 
read  as  fcdlows : 

§  121.433      Traiiiinic  r<>quire4i. 


(c»    •    •    • 

(1 )   '   •  • 

(ill)  In  addition,  for  pilots  in  com- 
mand he  has  satisfactorily  completed, 
within  the  preceding  6  calendar  months, 
recurrent  flight  training  in  addition  to 
the  recurrent  flight  trairUng  required 
In  subdivision  (It  of  this  subparagraph, 
in  an  airplane  in  which  he  serves  as 
pilot  in  command  In  operations  under 
this  part 

•  •  •  •  « 

3.  By    amending    S  121.434(c)  (3)  (ill) 
to  read  as  follows: 

§1X1.434      OpfraHnR  <-Ki>«ri««e«. 


(c)    •   •   * 

i,3t    •    •    • 

<tll)  In  the  case  of  transition  training 
where  the  certificate  holder's  approved 
training  program  includes  a  course  of 
training  in  an  airplane  simulator  under 
5  121.409(c),  each  pilot  in  command 
must  comply  with  the  reqiirements  pre- 
scribed in  subdivision  (1)  of  this  sub- 
paragraph for  initial  training 


4  By  amending  Appendix  E  to  Part 
121  by  amending  the  UUe  thereof,  by 
amfinrltng  paragraph  IV(e);  and  by 
adding  a  new  paragraph  IV(e-l)  im- 
mediately following  paragraph  IV(e> .  to 
read  as  follows: 

AIT»ENrMX   E Flight    Iramiim   Km|iu(t. 

menu. 
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I  Airspace  Docket  No.  72-SW-23  ] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Control  Zone 

Tlie  purpose  of  this  amendment  to  Part 
71  of  the  Federal  Aviation  RegxUations 
is  to  alter  the  Corpus  Christi  NAS,  Tex  , 
control  zone. 

On  April  12,  1972,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (37  F.R.  7209)  stating  the 
Federal  Aviation  Administration  pro- 
posed to  alter  the  Corpus  Christi  NAS. 
Tex.,  control  zone. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  com- 
ments. All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations 
IS  amended,  effective  0901  G.m.t.,  July  20 
1972,  as  hereinafter  set  forth. 

In  5  71.171  (37  F.R.  2056),  the  Corpus 
Christi     NAS.     Tex.,     control     zone     is 
amended,    in    part,    as    follows:    Delete 
"within  2  miles  each  side  of  the  Navy 
Corpus  TACAN  137°  and  139°  radials,  ex- 
tending from  the  5-mlle-radius  zone  to  6 
miles    southeast    of    the    TACAN;    and 
within  2  miles  each  side  of  the  Navy 
Corpus  TACAN  313'   radial,  extending 
from  the  5 -mile-radius  zone  to  6  miles 
northwest  of  the  TACAN."  and  substi- 
tute therefor  "within  2  miles  each  side  of 
the  Navy  Corpus  TACAN  326*  radial  ex- 
tending from  the  5-mlle  radius  zone' to  6 
miles   northwest   of   the   TACAN;    and 
within  2  miles  each  side  of  the  Navy 
Corpus   TACAN   119°   radial,   extending 
from  the  5-mile-radlus  zone  to  6  miles 
southeast  of  the  TACAN." 

(Sec  307(a),  Federal  Aviation  Act  of  1958  49 
U.S.C.  1348;  sec.  6(c),  Department  of  Trans- 
portation Act,  49  U.S.C.  1655(c)  ) 


n)Lt$  AND  REGUlATION^ 

In  consideration  of  the  foregoing 
Part  73  of  the  Federal  Aviation  Regula- 
tions is  amended,  effective  upon  pubUca- 
tion  in  the  Federal  Register,  as  here- 
inafter set  forth. 

Section  73.63  (37  FJR.  2371  >  is  amended 
as  follows:  In  the  "Designated  Altitudes" 
of  R^312  Cotulla,  Tex.,  •  15,000  feet 
(Sec  307(a).  Federal  Aviation  Act  of  1958 
49  U.S.C.  134a(a):  sec.  6(c).  Department  of 
Transportation  Act.  49  UB.C.  1665(C)) 
MSL"  is  deleted  and  "12,000  feet  MSL " 
is  substituted  therefor. 

Issued  in  Washington,  D.C..  on  May  22. 

■L  ^  I  iS  . 

H.  B.  Helstrom, 
Chief.  Airspace  and  Air 
Traffic  Rules  Dii'ision 
iFR  Doc  72-8038  Filed  5-26-72:8:47  am] 
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[Airspace  Docket  No.  72-SW-I3) 

PART    75— ESTABLISHMENT    OF    JET 
ROUTES  AND  AREA  HIGH  ROUTES 

Alteration  of  a  Jet  Route 

On  March  29,  1972,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (37  F.R.  6407)  stating 
th^t  the  Federal  Aviation  Administra- 
tion (FAA)  was  considering  an  amend- 
ment to  Part  75  of  the  Federal  Aviation 
Regulations  that  would  alter  a  jet  route 
from  Roswell,  N  Mex.,  to  Wichita  Falls 
Tex. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submLs- 
sion  of  comments.  All  comments  received 
were  favorable. 

■  In  consideration  of  the  foregoing 
Part  75  of  the  Federal  Aviation  Regula- 
tions is  amended,  effective  0901  Qjn  t 
July  20.  1972,  as  hereinafter  set  forth  ' 
Section  75.100  (37  FM.  2382  and  4704) 
is  amended  as  follows:  Jet  Route  No  166 
is  amended  to  read: 


The  complete  SIAPs  for  the  changes 
and  additions  covered  by  ihLs  amend- 
ment are  described  in  FAA  Forms  3139 
8260-3.  8260-4.  or  8260-5  and^e  a 
part  of  the  public  rule  making  dockets 
or  the  FAA  in  accordance  waUi  the  pro- 
cedures set  forth  in  Amendment  No  97- 
696  (35  F.R.  5609). 

SIAPs  are  available  for  examination 
at  the  Rules  Docket  and  at  the  National 
Flight    Data   Center,    Federal    Aviation 
Administration,  800  Independence  Ave- 
nue SW  .  Washington.  D.C.  20591.  Copies 
of  SIAPs  adopted  in  a  particular  region 
are   also   available   for  examination   at 
the  headquarters  of  that  region    Indi- 
vidual   copies   of   SIAPs   may   be   pur- 
chased from  the  FAA  Public  Document 
Inspection  Facility,  HQ-405,  800  Inde- 
pendence Avenue  SW..  Washington   DC 
20591,  or  from  the  applicable  FAA  re- 
gional office  in  accordance  with  the  fee 
schedule  prescribed  in  49  CFR  7  85  This 
fee  Ls  payable  in  advance  and  may  be 
paid   by  check,   draft  or  postal  monev 
order  payable  to  the  Treasurer  of  the 
United  States.  A  weekly  transmittal  of 
all  SIAP  changes  and  additions  may  be 
obtained  by  subscription  at  an  annual 
rate  of  $125  per  annum  from  the  Super- 
intendent of  Documents.  U.S    Govern- 
ment Printing  Office,  Washington,  DC. 
20402. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment 
I  find  that  further  notice  and  publii: 
procedure  hereon  is  impracticable  and 
good  cause  exists  for  making  it  effective 
in  less  than  30  days. 

In  consideration  of  the  foregoing  Part 
97  of  the  Federal  AviaUon  Regulations 
IS  amended  as  follows,  effective  on  the 
dates  specified: 

1.  SecUon  97.23  Is  amended  by  esUb- 
Ushlng,  re\l8lng,  or  canceling  the  follow- 
ing VOR-VOR'DME  SIAPs.  effecUve 
June  22,  1972. 


Issued     in     Fort     Worth      Tex 
May  17,  1972. 

R.  V.  Reynolds, 
Acting  Director,  Southwest  Region. 
[FR  DOC72-8037  Piled  5-2ft-72;8:47  am) 


on 


I  Airspace  Docket  No.  72-8W-28] 

PART  73— SPECIAL  USE  AIRSPACE 

Alteration  of  Restricted  Area 

dI?LP"^P°^  o^  ^^  amendment  to 
Part  73  of  the  Federal  Aviation  Regula- 
tions is  to  reduce  the  designated  altitude 
I  J^,l  CotuUa,   Tex.,   Restricted   Area 

The  Department  of  the  Navy  has  re- 
quested that  the  maximum  altitude  of 
5^T^"  *  be  reduced  from  "15,000  feet 
MSL  to  "12,000  feet  MSL."  Such  action 
IS  taken  herein. 

Since  this  amendment  restores  air- 
space to  the  public  and  relieves  a  re- 
striction, notice  and  public  procedure 
thereon  are  unnecessary,  and  good  cause 
exists  for  making  this  amendment  ef- 
fective on  less  than  30  days'  notice 


n,,  l,f     Ji^  ^°-    ^^    '^*^  Simon.   Ariz.,   to 
Wichita  Palls,  Tex).  Prom  San  Simon   Arte 
via  Truth  or  Consequences,  N.  Mex,;  Roswell' 
N.  Mex.;  to  Wichita  Palla,  Tex. 

(Sec  307(a),  Federal  AvUtion  Act  of  IBSB 
49  U5.C.  1348(a):  sec.  6(0,  Department  of 
Transportation  Act,  49  V3.C.  1656(c) ) 

Issued  in  Washington,  D.C,  on  May  22, 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
[FR  Doc  72  8039  Filed  6-26-72:8:49  am] 


[Docket  No.  11940;  Amdt  811] 

PART  97— STANDARD   INSTRUMENT 

APPRQACH   PROCEDURES 

Miscellaneous   Amendments 

This  amendment  to  Part  97  of  the 
Federal  Aviation  Regulations  Incorpo- 
rates by  reference  therein  change  and 
additions  to  the  Standard  Instrument 
Approach  Procedures  (SIAP's)  that 
were  recently  adopted  by  the  Admin- 
istrator to  promote  safety  at  the  air- 
ports concerned. 


Beatrice.  Nebr.— Beatrice  Munclpal  airport 
VOR  Runway  13,  Amdt.  6:  Revised 

Bridgeport.  Conn— Bridgeport  Munclpal  Air- 
port:   VOR  Runway  6,  Amdt.   11;    Revised 

Bridgeport.  Conn,— Bridgeport  Munclpal  Alr- 
port;    VOR  Runway  24,   Amdt    6;    Revised 

Buffalo.  NY— Greater  Buffalo  International 
Airport;  VOR  Runway  31,  Amdt  14  Re- 
vised. 

^",ri!^'     "ai^o-Burley     Munclpal     Airport 

VOR  Runway   10,  Amdt    II;    Revised 
Burley,     Idaho— Burley     Munclpal     Airport 
VOR   DME   Runway  28,   Amdt    2:    Revised 
Charleston.      8.C.— Johns      Island      Airport 

VOR-A.  Original;  KsUbllshed 
Chrlstlansted.      St.      CroU.      VI —Alexander 
Hamilton  Airport;  VOR  Runway  27    Amdt 
6:  Revised. 
Payettevllle,      N  C  — Payetlevine     Muncipa! 
Qrannls  Field,    VOR  Runwav  27.  OrlKlnal 
EsUblUhed,  ** 

Gallon,  Ohio— Gallon  Munclpal  Airport    VOR 

Runway  23.  Amdt  6,  Revised 
Goshen.     Ind.— Goshen     Munclpal     A;rport 

VOR  Runway  9.  Amdt   6;  Revised 
Goshen,     Ind— Goshen     Munclpal     Alrporf 

VOR  Runway  27,  Original;  Established 
Hancock.  Mich  —Houghton  County  Memorial 
Airport;  VOR  Runway  13,  Amdt   5:  Revised 
Hancock.  Mich  —Houghton  Countv  Memorial 
Airport;  VOR  Runway  26,  Amdt  "7    Revised 
Hancock,  Mich— Houghton  County  Memorla' 
Airport:  VOR  Runway  31    Amdt   4    Revised 
Jackson    Mich  —Reynolds  Municipal  Airport 
VOR  Runway  5,  Amdt  6;  Revised. 
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KaJlspeli.  Mont — Giacier  Park  Interr.ationa: 
Airport,  VOR  Runway  29,  Amdt,  4,  Re- 
vised 

Loulavllie,  Ky — Bowman  Field  VOR  Run- 
way 14,  Amdt  2;  Revised. 

Louisville.  Ky— Bowman  Field,  VOR  Run- 
way 32,  Amdt  8,  Revised 

LoulsTlUe.  Ky — SLandlford  Field,  VOR  Run- 
way 29,  Amdt   1!:  Revised. 

Mendiaxivllle.  Ala — North  HuntavUIe  Air- 
port;  VOR  DME-A,  Amdt,   1;    Revised, 

Muskegon,  Mich  — Muskegon  County  Air- 
port: VOR-A,  Amd:    9;  Revised, 

Mu.5ke^on.  Mich —Mu.sk  ego  n  County  Air- 
port; VOR  DME  Runway  5,  OTigir.;ai; 
Established. 

Orlando,  Fla. — Herndon  Airpor..  VOR  Hun- 
way  13,  Amdt.  6,  Revised 

Orlando,  Fla. — Herndon  Airpor,,  VOR  Run- 
way 3!,  Amdt,  6;  Revised. 

Plattsburgh,  NY — Cllntfjn  Countv  Airport 
VOR-A,  Amdt.  12;  Revised 

St.  Petersburg,  Fla. — Albert  Whitted  Airport 
VOR  Runway  18,  Amdt,  1;  Revised 

Tulsa,  Okla. — Tulaa  International  Airport 
VOR  Runway  36.  Amdt    16;  Revised 

West  Bend,  Wis, — West  Bend  Municipal  Air- 
port;   VOR  Runway  31,  Amdt.    1;    Revised. 

Winter  Hav«n,  Fla — OUbert  Field  Municipal 
Airport;  VOR  DME-A,  Origlna:;  Estab- 
lished. 

2,  Section  97.25  is  amended  by  estab- 
lishing, revising  or  canceling  the  follow- 
ing SDF-LOC-LDA  SlAP's  effective 
June  22,  1972. 

Hlbblng,  \nnn  — Chlsholm-Hlbbing   A, .-port. 

LOO     iBC)     Runway    13,    Origlnai.    Estab- 
lished. 
Louisville.  Ky,— Standiford  Field,   LOC    i  BC  ; 

Runway  !1.  Amdt,  1,  Revised. 
Louisville.  Ky — Standlford  FleJd    LOC   (BCi 

Runway  19,  Amdt   9:  Revised. 
Texarkana,       Ark  — Texarkana       Muri;c;p<U  ' 

Webb   Field;    LOC   DME    ,  BC  i    Runway    4 

Amdt.  1;  Revised, 
Valparaiso.     Ind — Porter     County     Airport; 

LOC   Runway  27,   Amdt     1:    Revised. 
Yakima.   Wash. — Yakima  Municipal   Airport: 

LOC   DME     (BCi      Runway     9.     .VT.dt,     2. 

Revised. 

3.  Section  97,27  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing NDB  ADP  SlAPs,  effective  June  22, 
1972, 

Americus.  Ga, — Souther  Field,  NDB  Runway 
22.  Original;  Established. 

Athens  I  Albany),  Ohio — Ohio  University  Air- 
port;   NDB  Runway  24,   Amdt,  2     Revised. 


RULES   AND    REGULATIONS 

BuSalo,  NY — Greater  Buffalo  International 
.Airport;  NDB  Runway  5,  Amdt,  6;  Revised, 

Buffalo.  NY  -Greater  Bu.Talo  International 
Airport;  NDB  Runway  23,  Amdt.  10;  Re- 
vised. 

Clevp.and,  Ohio — Cuyahoga  Coimty  Airport; 
N'DB  Runway  23,  Amdt    4:   Revised, 

Elkin,  N,C — Eikln  Municipal  Airport;  NDB 
Riuiway  25.  Original;   EstabUsiied. 

El  P-Aii.  Te.\.-  El  Paso  International  Airport; 
NDB  Runwav  22,  Amdt.  23:   Revised 

Hancjt-lc  .Mk'h  — Houghton  Countv  Memorial 
A;r;>ort.   NDB -A.  A,rnd'    3;   Revised 

Heber  Sprlng-s.  Ark.-Heber  Springs  Munici- 
pal Airport;  NDB~A,  Amdt.  1;  Revised. 

Johnson  City,  Tex.— Johnson  Citv  Airport 
NDB-A.  Amdt.   10;    Revised. 

Louisville,  Ky— Bowman  Field.  NDB  Ru.-.way 
32,  Amdt.  7:  Revised. 

Louisville.  Ky, — Slandiford  Field;  NDB  Run- 
way 1.  Amdt.  28,  Revised, 

Louisville,  Ky-  8-.aniiford  Field;  NDB  Run- 
way 29.  Amdt.  8:  Revised. 

Muskegon,  Mich  —Muskegon  Countv  Airport  ■ 
NDB  Runway  32.  Amdt.  3;  Revised'. 

Sidney,  Mont —Sid ney-Rlchland  Municipal 
Alrp<jrt;  NDB  Runway  19.  Original;  Estab- 
lished. 

Sidney,  Mont,— Sldney-Richland  Municipal 
-Airport;  NDB  Runway  28,  Original,  Estab- 
lished 

Tulsa.  Okla— Tul.sa  International  Airport 
NDB  Runway  17L,  Amdt,  3;   Revised, 

Tu:sa.  Okla.— Tulsa  International  Airport 
NDB  Runway  35R.  Amdt.   14.   Revised. 

Valparaiso.  Ind —Porter  County  Airport 
NDB  Runway  27,  Amdt    1;   Revised. 

West  Bend,  Wis  —West  Bend  Municipal  Air- 
port:   NDB  Runway  31,  Amdt.   3:    Revised. 

4  Section  97.27  is  amended  by  estab- 

hsliiiig.  revising  or  canceling  Uie  follow- 
ing NDB  .\DF  SL-\P\,  effective  May  25 
1972. 

Guthrie.  Okla — Guthrie  .Municipal  Airport: 
NDB  Runway  16,  Original,  KstabUshed. 

5  Section  97  29  is  amended  by  estab- 
lishing, revl.sing,  or  canceling  the  follow- 
ing ILS  SI.\P',>,  effective  June  22,  1972. 

Biilfaio  N  Y  — Oreater  Buffalo  International 
-Airport:   ILS  Runway  5    Amdt    7    Revised 

Buffalo,  N  Y — Greater  Buffalo  International 
Airport,  ILS  Rur.-*ay  23.  Amdt.  21.  Revised. 

Fort  Lauderdale,  Fla, — Fort  Lauderdale- 
HoUywoixl  International  Airport;  ILS  Run- 
way 9L.  Amdt,  4,  Revised- 

GreenvUle,  Miss. — Greenville  Municipal  Air- 
port; ILS  Runway  17L,'  Original;  Estab- 
llshed- 


Kalamazoo.  Mich.— Kalamazoo  Municipal 
Airport.  ILS  Runway  35,  Amdt.  8:  Revised, 

LouisvUle,  Ky. — Standlford  Field;  ILS  Run- 
way  1,  Amdt.  28;   Revised 

Loulavllie.  Ky  — Btandtford  Field;  ILS  Run- 
way 28.  Amdt,  9:    Revised. 

Muskegon,  Mich — Muskegon  County  Airport 
ILS  Runway  32.  Amdt.  8;  Revised. 

New  Haven.  Conn**-Tu-eed-New  Haven  Air- 
port; ILS  Runway  2,  Amdt.  2;  Reviaed. 

Tulsa,  Okla.— Tulsa  International  Airport 
ILS  Runway  17L,  Amdt    4;  Revised. 

Tulsa.  Okla —Tulsa  International  Airport 
ILS  Runway  35R,  Amdt.  20,  Revised- 

6.  Section  97-31  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing Radar  SIAP's,  effective  June  22. 1972. 

Abilene,    Tex.— Abilene    Municipal    Airpor' 
Radar-1,  Amdt.  2;  Revised. 
*  Buffalo,  NY- — Greater  Buffalo  International 
Airport;  Radar-1.  Amdt-  8;  Revised. 
Louisville.    Ky— Standlford    Field;    Radar- 1, 
Amdt  10;  Revised. 

MeridlanvUIe.  Ala —North  Huntjiviile  Air- 
port; Radar-1.  Original.  Canceled. 

Orlando.  Fla, — Herndon  Airport;  Radar-!, 
Amdt   12;  Revlsed- 

Tuisa.  Okla— Tulsa  International  Airport, 
Radar-l,  Amdt,  10;  Revised. 

7.  Section  97.33  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing RNAV  SLAP'S,  effective  June  22,  1972. 

Buffalo,  NY-  Greater  Buffalo  International 

Airport;      RNAV     Runway     31,     Amdt.      !; 

Revised. 
Trenton.      N  J. —  Mercer      County      Airport 

RNAV  Runway  16.  Amdt.  1.  Revised 
TVenton,       NJ. — Mercer       County      Airpor* 

RNAV  Runway  34,  Amdt    1,  Revised 

iSecs.  307,  313.  601,  1110,  Federal  Aviation 
Act  of  19M:  49  UJ3.C.  1438.  1354,  1421.  1510. 
sec  6(c)  Department  of  Transportation  Act 
49  U-SC-  1665(c)   and  5  U  S.C-  552(aMlu 

Lssued  in  Washington,  D-C„  on  May  19 

1972 

William  G.  Shrkve,  Jr  . 

Acting  Director, 
Flight  Standards  Service. 

Note:  Incorporation  by  reference  pro- 
visions in  H  97-10  and  97.20  (35  F.R 
5610)  approved  by  the  Director  of  the 
Federal  Register  on  May  12.  1969. 

IFR  Doc  72^7988  Piled  5-26-72:8  45  ami 
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I 

Proposed  Rule  Making 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[43  CFR  Parts   1720,  4110,  4120, 
4130] 

RESTRICTIONS  ON  USE  OF  PUBLIC 
LANDS  TO  CONTROL  USAGE  OF 
CHEMICAL  TOXICANTS 

Extension  of  Time 

On  pages  4262  and  4263  of  the  Federal 
Register  of  March  1.  1972,  three  docu- 
ments  were  published   which  proposed 
amendments  to  Parts  1720,  4110,  4120 
and  4130  of  the  Code  of  Federal  Regula- 
tions. The  proposed  amendments  would : 
(1)  Restrict  the  use  on  public  lands  of 
chemical  toxicants  for  the  purpose  of 
killing  predatory  mammals  or  birds  and 
restrict  the  use  on  such  lands  of  chemical 
toxicants   which   cause   any   secondary 
poisoning  effects  for  the  purpose  of  kill- 
ing other  mammals,  birds,  or  reptiles,  (2) 
make  grazing  privileges  subject  to  can- 
cellation or  reduction  where  a  grazier 
has  under  certain  conditions  violated  or 
failed  to  comply  with  any  Federal  or 
State  law  or  regulation  concerning  the 
conservation  or  protection  of  natural  re- 
sources or  the  environment,  and  (3)  au- 
thorize the  cancellaUon  or  reduction  of 
grazing  privileges  on  public  lands  for  the 
unauthorized  use  of  chemicals  toxic  to 
predatory  mammals  or  birds,  or  toxic  to 
other  mammals,   birds,   and  reptiles  if 
such  chemical  toxicants  may  cause  sec- 
ondEUT  poisoning  effects. 

Interested  persons  were  given  until 
May  1,  1972,  to  submit  written  comments 
suggestions,  or  objections  respecting  the 
amendments  to  the  Director  (210) 
Bureau  of  Land  Management,  Depart- 
ment of  the  Interior,  18th  and  C  Streets 
NW-,  Washington  DC  20240. 

The  period  for  submitting  written 
comments,  suggestions,  or  objections,  is 
hereby  extended  until  45  days  after  an 
environmental  impact  statement  regard- 
ing the  use  of  chemical  toxicants  is  fUed 
with  the  Council  of  Environmental  Qual- 
ity  in  accordance  with  section  102  of  the 
National  Environmental  Quality  Act  of 
1969  (42  use.  4321,  4331-4335) .  A  public 
notice  on  the  availability  of  the  state- 
ment will  be  published. 

Harbison  Loesch 
Assistant  Secretary  of  the  Interior. 
May  22,  1972. 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  W^FARE 

Social  Security  Administration 
[  20  CFR  Part  405  1 

(Regs.  6] 

FEDERAL  HEALTH  INSURANCE  FOR 
THE  AGED 

Elections  To  Receive  Reimbursement 
for  Emergency  Services  and  Appeal 
Rights  of  Emergency  Service  Hos- 
pitals 

Notice  is  hereby   given,  pursuant  to 
the    Administrative    Procedure    Act    (5 
U.S.C.  553)  that  the  amendments  to  the 
regulations    (20  CFR  Part  405)    as  set 
forth  in  tentative  form  below  are  pro- 
posed by  the  Commissioner  of  Social 
Security,  with  the  approval  of  the  Secre- 
tary of  Health.  Education,  and  Welfare 
The  proposed  amendments  to  the  regula- 
tions would  (1)  permit  qualified  hospitals 
to  elect  to  receive  from  Medicare  at  any 
time  before  the  close  of  a  calendar  year 
reimbursemMit  for  emergency  hospital 
services  furnished  during  the  year,  and 
(2)  provide  such  hospitals  the  same  ad- 
ministrative review  and  appeal  rights  as 
are  applicable  in  determining  whether  a 
facility,  agency,  etc..  Is  qualified  as  a 
provider  of  services. 

Prior  to  the  adoption  of  the  proposed 
amendments  to  the  regulations,  consider- 
ation will  be  given  to  any  data,  views, 
or  arguments  relating  thereto  which  are 
submitted  in  writing  in  triplicate  to  the 
Commissioner  of  Social  Security,  Depart- 
ment of  Health.  Education,  and  Welfare 
Building.  Fourth  and  Independence  Ave- 
nue SW.,  Washington,  DC  20201.  within 
a  period  of  30  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 


Regulatiorus  No.  5  of  the  Social  Se- 
curity AdmlnistraUon.  as  amended  (20 
CFR  Part  405  >.  are  further  amended 
as  follows: 

1.  Paragraph  (a)  of  J  405.152  is 
amended  by  revising  subparagraph  (5) 
to  read  as  follows: 

§  405.152  Payment  for  wo  ire*  fur- 
niched;  nonparticipating  hof.piial 
furnishing  emergency  8er>ires. 

•a)  Payment  (in  amounts  as  deter- 
mined in  accordance  with  5  405  151) 
may  be  made  to  a  hospital  even  though 

l^H.r  °fi^'^^..^u°°*  *  Participatmg  pro- 
vider (i.e.,  it  has  not  entered  into  an 
agreement  with  the  Secretary,  pursu- 
ant   to    section    1866    of    the    Act see 

5  405.606)  if:  Aci^-see 



<5'  With  respect  to  services  furnished 
in  a  calendar  year  beginning  after  De- 
cember 31  1967,  the  hospital  ha*  m 
effect  an  elecUon  to  claim  payment  for 
all  emergency  ser\'ices  furnished  in  such 
calendar  year  fsee  ?  405.658), 

* 

2^  Section  405  658  Ls  revised  to  read 
as  follows: 


IFR  Doc  72-8041  Filed  5-26-72;8:48  amj 


The  proposed  regulations   are   to  be 
Issued  under  authority  contained  in  sec- 
tions   1102,    1814(d),    1835(b),    1861(e) 
1869.  1871;  49  Stat.  647.  as  amended.  79 
Htat.  296.  as  amended,  79  Stat   304    as 

ITT'^^n  ?  ^^^-  31<-  as  amended,'  79 
Stat.  330,  79  Stat.  331,  42  U.S.C.  1302 
1395  et  seq. 

Dated:  April  11.  1972. 

Robert  M.  Ball 
Commissioner  of  Social  Security. 
Approved;  May  22,  1972. 

Elliot  L.  Richardson, 
Secretary  of  Health. 
Education,  and  Welfare. 


405.658  Kmergeno  ho^piiaJ  wrvioef.; 
honpital  HrcUon  to  receive  health  in- 
Kuranre  pavmenta. 

'a)   General.  A  hospital  which  meets 
the  requirements  of  section  1861. et  ap- 
plicable for  purposes  of  sections  1814(d) 
and   1835(b)    of  the  Act    (see   {  405  152 
*aH  1  > )  and  does  not  have  in  effect  an 
agreement  with  the  Secretary  to  partic- 
ipate in  the  health  Insurance  program 
but  is  furnishing  emergency   inpaUent 
and   outpatient   services   to   individuals 
entiUed    to    health    insurance    benefits 
may  elect,  pursuant  to  sections  1814. d. 
and  1835(b)  of  the  Act,  to  receive  pay- 
ment under  such  program  for  all  eme'r- 
gency  services  furnished  in  a  calendar 
year   after  December   31,    1967,   by   the 
hospital   or   under  arrangements   with 
the    hospital,    to    entitled    individuals- 
Provided.   That   such   hospital    has   not 
previously    charged    an    individual    or 
other    person    for    emergency    hospital 
services  furnished  to  the  Individual   in 
such  calendar  year.  The  hospital  s  state- 
ment  of   election   must   be   filed   on   a 
form  designated  by  the  Social  Security 
Administration. 

ttJ^*  fff^enii  0/  statement  of  election. 
Under  the  provisions  of  the  statement  of 
election,  the  hospital  agrees  for  the  cal- 
endar year  of  election: 

s«An..L°^'?™P'^'  "^^^  ^^  provisions  of 
§  J  405.607-405.610  which  relate  to 
charges  for  items  and  services  the  hos- 
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pital  may  make  to  the  individual,  or 
other  person,  for  emergency  hospital 
services  furnished  such  individual ; 

'  2  >  To  comply  with  the  provisions  de- 
scribed in  §5  405.618-405.621  which  re- 
late to  proper  disposition  of  moneys  in- 
correctly collected  from,  or  on  behalf  of, 
an  individual  furnished  emergency  hos- 
pital servicee;  and 

(3)  To  request  payment  under  the 
health  insiirance  program  based  on  rea- 
sonable costs  of  furnishing  emergency 
hospital  services  determined  in  accord- 
ance with  section  1861' vi  of  the  Act. 

(o  Filing  of  statement  of  election. 
The  hospital's  statement  of  election 
must  be  signed  by  an  authorized  official 
of  the  hospital  and  must  be  submitted  to 
the  Administration  before  the  close  of 
the  calendar  year  of  election.  For  pur- 
poses of  this  paragraph,  an  election  is 
submitted  to  the  Administration  before 
the  close  of  a  calendar  year  only  if  de- 
posited in  the  XJ3.  postal  system  or  re- 
ceived by  the  Administration  before  the 
close  of  such  calendar  year.  Upon  ac- 
ceptance for  filing  by  the  Administra- 
tion the  effective  date  of  the  election 
shall  be  established  as  of  the  earliest 
day  In  the  calendar  year  of  election  for 
which  the  Administration  determines 
that  the  hospital  has  been  in  continuous 
compliance  with  the  requirements  of 
section  1861  fe)  applicable  for  purposes 
of  sections  1814'di  and  1835tbi  of  the 
Act. 

(d^  Notification  of  failure  to  contintte 
to  comply.  The  Administration  shall  give 
at  least  5  days'  notice  to  a  hospital  of  its 
failure  to  cc«itinue  to  be  in  comr^iance 
with  the  elements  of  its  election;  or  of 
its  failure  to  continue  to  be  a  hospital  for 
purposes  of  claiming  emergency  service 
reimbursement  for  a  calendar  year  un- 
der the  provisions  of  sections  1814<d) 
and  18350))  of  the  Act.  Such  notice  shall 
state  the  calendar  year  to  which  it  ap- 
plies: the  efTective  date  of  the  notice  as 
tt  t^Tplles  to  the  hospital's  election  to 
claim  payment  for  such  calendar  year; 
and,  shall  Inform  the  hospital  of  its  ap- 
plicability for  such  calendar  year  to  the 
services  of  the  hospital. 

(e)  ApvlicabUitv  of  notice.  A  notice 
under  the  conditions  described  in  ptuTi- 
ervph  (d)  of  this  sectlOTi  shall,  for  the 
calendar  jeax  to  which  it  applies,  be  ap- 
plicable to  all  claims  for  emergency 
service  reimbursement  filed  by  the  hos- 
pital for  services  furnished  in  such 
calendar  year  to  individuals  who  au-e 
accepted  as  patients  (inpatients  or  out- 
pa  tiMits)  by  the  hospital  on  or  after  the 
effective  date  of  such  notice;  and  the 
hospital  shall  be  ineligible  to  receive 
emergency  services  reimbursement  for 
such  services. 

(f )  Appeal  by  institution.  Any  institu- 
tion dissatisfied  with  a  determinaticai 
that  it  does  not  qualify  to  claim  pay- 
ment for  all  emergency  hospital  services 
furnished  in  a  calendar  year  shall  be 
entitled  to  appeal  such  determination  as 
provided  in  Subpart  O  of  this  part. 

3.  A  new  |  405.659  is  added  to  read  as 
follows:  , 


PROPOSED  RULE  MAKING 

§  405.639  Rein.vtatrniont  of  cmt-rgcnry 
service  ho<ipilai  a  fur  notice  of  failure 
to  continue  to  comply. 

Where  a  hospital  is  notified  by  the  Ad- 
ministration of  it3  failure  to  continue 
to  be  m  compliance  with  the  elements  of 
its  election  or  !Us  failure  to  continue  to 
be  a  hospital  for  purposes  of  claiming 
emergency  services  reimbursement  for  a 
calendar  year  isee  §405.658(dM,  such 
hospital  may  not  file  another  election 
for  such  calendar  year,  or  a  subsequent 
calendar  year,  unless  the  .Administration 
finds  that  the  reason  for  its  failure  to 
continue  to  comply  has  been  removed 
and  that  there  is  reasonable  assurance 
that  it  will  not  recur 

4.  The  heading  of  Subpart  O  is  re- 
vised to  read  as  follows:  « 

Subpart  O — Providers  of  Services, 
Emergency  Service  Hospitals,  Inde- 
pendent Laboratories,  and  Suppliers 
of  Portable  X-Ray  Services;  Deter- 
minations and  Appeals  Procedures 

5.  Section  405.1601  is  amended  by  re- 
vising the  section  heading,  revising  par- 
agraph (a ' ,  and  adding  a  new  paragrapfa 
(C)  to  read  as  follows: 

§  405.1501  Providers  of  ^rrvicps,  enjcr- 
Rency  service  ho!«pitaIs  independent 
laboralorieti,  and  supplier!*  of  port- 
able X-ray  service*;  determinations 
and  appealn  procedure*. 

(a)  The  provisions  contained  in  this 
Sultjpart  O  shall  govern  the  procedure  for 

making  and  reviewing  determinations 
with  respect  to  whether  an  institution, 
facility,  agency,  or  clinic  is  a  provider  of 
services  (i.e.,  a  hospital,  extended  care 
facility,  home  health  agency,  or  for  pur- 
poses of  fumistiing  outpatiMit  physical 
therapy  services,  a  clinic,  retiabilitation 
agency,  or  public  health  agency)  within 
the  meaning  of  title  XVm  of  the  Social 
Security  Act  and  Subparts  J,  K,  L,  or  Q 
of  this  Part  405,  as  appropriate: 
whether  an  institution  is  a  hospital,  as 
such  term  is  included  in  section  1861(e) 
for  purposes  of  sections  1814(d)  and  1835 
(b>  of  the  Act  (see  5  405.152(a)(1)). 
qualified  to  elect  to  claim  payment  for  all 
emergency  hospital  services  furnished  in 
a  calendar  year  tsee  {  405.658) ,  the  ter- 
mination of  the  Secretary's  agreement 
with  a  provider  of  services;  whether  an 
institution  continues  to  remain  in  com- 
pliance with  the  qualifications  for  claim- 
ing emergency  service  reimbursement  for 
a  calendar  year  imder  the  provisions  of 
sections  1814' d»  and  1835 ib)  of  the  Act; 
and  whether  an  independent  laboratory 
or  supplier  of  portable  X-ray  services 
meets  the  appropriate  conditions  for 
coverage  of  its  services  see  Subparts  M 
and  N  of  this  Part  405 ' . 


(e)  Any  institution  which  Is  dissatis- 
fied with  an  initial  determination  (see 
§  405  15021  that  it  does  not  qualify  to 
elect  to  claim  payment  for  all  emer- 
gency hospital  .services  furnished  in  a 
calendar  year,  may  request  the  Admin- 
istration to  reconsider  that  determina- 
tion I  see  §  405  1510' .  If  di-ssatisfled  with 
the  reconsidered  determination   of  the 


Administration,  or  where  the  Institu- 
tion's election  to  claim  payment  for  all 
such  services  furnished  in  a  calendar 
year  has  been  accepted  by  the  Admin- 
Istratfon  for  filing,  with  an  initial  deter- 
mination thereafter  of  its  failure  to  re- 
main in  compliance  with  the  quaUflca- 
tions  for  claiming  such  payments  for 
such  calendar  year,  the  institution  Is  en- 
titled to  a  hearing  thereon  and,  if  dis- 
satisfied with  the  Secretary's  finJal  deci- 
sion after  such  hearing,  to  Appeals 
Council  review  and  then  judicial  review 
of  .such  decision  (see  5  405.1530  et  seq.>. 

6.  Section  405.1502  is  amended  by 
adding  a  new  paragraph  (d)  to  read  as 
follows : 

§403.1302       Initial  delerminations. 

The  Administration  wiU  make  find- 
ings, setting  forth  the  pertinent  facts 
and  conclusions,  and  an  initial  determi- 
nation with  respect  to: 

*  •  •  •  • 

(d)  (1)  Whether  an  Institution  is  a 
hospital,  as  such  term  is  Included  in 
section  1861(a>  for  purposes  of  sections 
1814(d)  and  1835(b)  of  the  Act  (see 
8  405.152(a)(1)).  qualified  to  elect  to 
claim  payment  for  all  emergency  hos- 
pital services  furnished  in  a  calendar 
year  (see  S  405.658) ,  if  the  institution 
has  filed  a  written  request  for  such  de- 
termination; or 

(2)  Whether  an  institution  continues 
to  remain  in  compliance  with  the  quali- 
fications for  claiming  emergency  serv- 
ice reimbursement  for  a  calendar  year 
imder  the  provisions  of  sectiMis  1814(d) 
and  1835(b)  of  the  Act;  if  the  insUtu- 
tion's  election  to  claim  such  reimburse- 
ment for  such  calendar  year  has  been 
accepted  by  the  Administration  for 
filing. 

7.  Section  405.1503  is  revised  to  read 
as  follows: 

§405.1503      Notice  of  initial   determina- 
tion. 

Written  notice  of  an  initial  determi- 
nation (see  S  405.1502)  with  respect  to 
whether  an  institution,  facility,  agency, 
or  clinic  is  or  is  not  a  provider;  or  with 
respect  to  whether  an  institution  is  or 
Is  not  a  hospital  for  purposes  of  the 
emergency  service  reimbursement  pro- 
visions of  sections  1814(d)  and  18S5(b) 
of  the  Act;  or  with  respect  to  the  ter- 
mination of  an  agreement:  or  with  re- 
spect to  whether  an  institution  continues 
to  remain  in  compliance  with  the  quali- 
fications for  claiming  emergency  serv- 
ices reimbursement  for  a  calendar  year 
under  the  provisions  of  sections  1814(d) 
and  1835(b)  of  the  Act;  or  with  respect 
to  whether  an  independent  laboratory 
or  supplier  of  portable  X-ray  services 
meets  the  appropriate  conditions  for 
coverage  of  its  services  (see  Subparts  M 
and  N  of  this  Part  405)  will  be  mailed 
to  the  Institution,  facility,  agency,  clinic, 
laboratory,  or  portable  X-ray  supplier 
concerned  and  will  include  the  basis  or 
reasons  for  the  determination,  and  in- 
formation concerning  the  appeal  rights 
of  the  institution,  facility,  agency,  clinic, 
laboratory,  or  portable  X-ray  supplier 
•  see  j J  405.1510  and  405.1530). 


8.  Section  405.1504  Is  revised  to  read 
as  follows: 

§  405.1504      Effect  of  initiid  detenuiiM- 
tion. 

The  IniUal  determination  shall  be  final 
and  binding  upon  the  parties  to  the  de- 
termination imless  It  is  revised  (see 
§  405.1519),  or  unless.  In  the  case  of  a 
determinaUon  described  in  }  405.1502(a), 
(b)(1).  or  (d)(1).  It  is  reconsidered  In 
accordance  with  §  405.1514  or,  in  the  case 
of  a  determination  described  in 
§405.1502  (b)(2),  (c).  or  (d)(2),  a  re- 
quest for  a  hearing  is  filed  and  a  decision 
rendered. 

9.  Section  405.1505  is  amended  by  add- 
ing new  paragraphs  (g)  through  (j;  to 
read  as  follows : 

§  405.1505     Administrative  action!'  whirh 
arc  not  initial  deterniination.s. 

Administrative  actions  which  shall  not 
be  considered  initial  determinations  un- 
der any  provision  of  the  regulations  in 
this  Subpart  O  include,  but  are  not  lim- 
ited to,  the  following: 

•  •  •  .  . 

(g)  The  finding  that  an  institution  is 
not  a  hospital  for  purposes  of  the  emer- 
gency service  reimbursement  provisions 
of  secUons  1814(d)  and  1835(b>  of  the 
Act,  if  such  findings  are  not  made  in  ac- 
cordance with  the  provisions  of  f  |  405  - 
1502(d)  (1)  or  (2)  and  405.1503. 

(h)  The  refusal  by  the  AdministraUon 
to  accept  for  filing  an  election  submitted 
by  an  institution  to  claim  payment  for 
all  emergency  hospital  services  furnished 
in  a  calendar  year  (see  J  405.658) ,  where 
the  Administration  finds  that  such  insU- 
tution  has  previously  charged  an  individ- 
ual or  other  person  for  emergency  hos- 
pital services  furnished  to  the  individual 
in  such  calendar  year. 

(i)  The  refusal  by  the  Administration 
to  accept  for  filing  an  election  submitted 
by  an  instituUon  to  claim  payment  for 
all  emergency  hospital  services  furnished 
in  a  calendar  year,  where  such  election 
IS  submitted  to  the  AdministraUon  after 
the^  close  of  such  calendar  year  (see 
§  405.658(C)  ). 

^aIL^^  finding  that,  pursuant  to 
s  405.659,  an  institution  is  not  eligible 
to  file  an  election  to  claim  emergency 
services  reimbursement  after  the  Ad- 
ministration has  notified  such  institu- 
Uon of  Its  failure  to  CMitinue  to  comply. 

10.  Section  405.1510  Ls  revised  to  n  ad 
as  follows : 


PIOPOSED   RULfi  MAKING 

Part  405)  as  appropriate,  may  request 
that  the  AdmlnistratloQ  recooslder  tiie 
determination.  The  Admlnlrtiation  will 
reconsider  an  initial  determination  if  a 
written  request  for  reconsideration  is 
filed  by  the  InsUtution,  facility,  agency 
clinic,  laboratory,  or  portable  X-ray  sup- 
plier concerned,  as  provided  in  §  405.1511. 

11    Section  405.1519  is  revised  to  read 
as  follows; 

§  405.1519       Revision  of  initial  or  rcron- 
sidered  determination. 

Except  in  the  case  of  a  determinaUon 
that  an  insUtuUon,  facility,  agency    or 
clinic  qualifies  as  a  provider  of  services 
or  that  an  InsUtuUon  qualifies  to  elect  to 
claim  payment  for  aU  emergency  hospital 
services  furnished  in  a  calendar  year  an 
u^w^    °'    reconsidered    determinaUon 
which  is  otherwise  final  under  J  405  1504 
or  f  405.1517  may  be  reopened  by  the  Ad- 
mmistraUon  upon  its  own  moUon  within 
12  months  after  the  date  of  the  notice 
of  the  initial  determination  (see  !  405  - 
1503 1 .  NoUce  of  the  reopening  of  a  deter- 
minaUon and  any  revision  thereof  shall 
be    given    to    the    InsUtuUon.    facility 
agency,   clinic,   laboratory,   or   portable* 
X-ray  supplier  which  wsis  a  party  to  the 
determination   (see  S  405.1520). 


10735 

4«6.1520).  ejcept  where  the  time  Ls  ex- 
tended for  "good  cause"  (see  J  405  1569  . 

14.  Section  405  1532  is  revised  w  r«id 
as  follows: 

§  405. 1 532       Parties  to  the  li.arinf. 

The  parties  to  tiie  hearing  sliall  be  the 
InsUUition,  facility,  agency,  clinic  labo- 
ratory, or  portable  X-ray  supplier  which 
was  a  party  to  the  prior  determination 
'see  f?  405.1502  (bM2),  (c<.  and  (di(2i 
405.1514,  and  405,1519'  and  the  Bureau 
of  Health  Insurance.  The  Bureau  of 
Health  Insurance  sliall  be  represented 
at  Uie  hearing  isee  j  405.1543  >. 

15.  Paragraph  (a)  of  §  405  1S42  i^  re- 
vised to  read  as  follows ; 


§405.1510      Reconsideration:      right      to 
reconsideration. 

Any  InsUtuUon,  facilitv,  agency  or 
clmic  which  is  dissaUsfled  with  an  initial 
determinaUon  (see  §405.1502)  that  it 
does  not  qualify  as  a  provider  of  serv- 
ices or  any  insUtuUon  which  is  dissatis- 
fied with  an  iniUal  determinaUon  that 
It  does  not  qualify  to  elect  to  claim  pay- 
ment for  aU  emergency  hospital  services 
lumished  in  a  calendar  year  or  any  in- 
dependent laboratory  or  suppUer  or  port- 
able X-ray  services  which  is  dissatisfied 
with  an  IniUal  determinaUon  that  Its 
services  do  not  meet  the  conditions  for 
coverage  (see  Subparts  M  and  N  of  this 


12.  Section  405.1530  is  revised  to  read 
as  follows: 

§  405.1530      Hearing  :  riitlii  to  hearinp. 

After  an  initial  and  reconsidered  de- 
terminaUon that  it  does  not  qualify  as  a 
provider  of  services  or  that  an  independ- 
ent laboratory  or  supplier  of  portable  X- 
ray  services  does  not  meet  the  conditions 
for  coverage  of  its  services  or  that  an  in- 
stitution does  not  qualify  to  elect  to  claim 
payment  for  all  emergency  hospital  serv- 

..^L^"^.^^^'^  ^  ^  calendar  year   (see 
55  405.1502  (a).  (bXI),  and  (dxp    and 
405.1514) ;  or  after  an  Initial  determina- 
tion described  in  5  405.1502  (b)(2),  (c) 
and  (d)  (2) ;  or  after  a  revised  determina- 
tion described  in  §  405.1519.  an  institu- 
tion, facility,  agency,  clinic,  laboratorv 
or  portable  X-ray  supplier  shall  be  en- 
titled to  a  hearing  with  respect  to  such 
determinaUon.  if  the  representative  of 
the  institution,   facility,  agency,  clinic 
laboratory,  or  portable  X-rav  supplier 
files  a  written  request  for  hearing  as  pro- 
vided in  §405.1531. 

13.  Pai-agraph  la)  of  S  405  1531  is  re- 
vised to  read  as  follows : 

§  405.1531       Filing   a   request   for  a   lu  nr- 
mg;  time  and  manner  of  filing, 

(a)  The  request  for  a  hearing  shall  be 
made  in  writing,  signed  by  a  proper  of- 
ficial of  the  institution,  facility,  agency 
clinic,  laboratory,  or  portable  X-rav  sup- 
J^Ier  concerned  and  filed  at  an  office  of 
the  Administration,  or  with  a  hearing 
examiner  or  the  Appeals  Council  of  the 
Bureau  of  Hearings  and  Appeals  The  re- 
quest must  be  filed  within  6  months  after 
the  date  on  which  written  notice  of  an 
initial  determination  provided  for  in 
§405.1502  (b)(2),  (c),  or  (d)(2)  or  a 
reconsidered  or  revised  determination  is 
mailed  to  the  institution,  facility,  agency 
clinic,  laboratory,  or  portable  X-ray  sup- 
plier    (see     §§405  1503,     405.1516     and 


§  403.1542      Hearing  on  neu  issues. 

(a)   On  the  application  of  either  partv 
or  on  his  own  motion,  the  heanng  ex- 
aminer may  give  notice  at  anv  time  after 
a  request  for  hearing  has  been  filed  (see 
§405.1531).  but  prior  to  the  closing  of 
the  record,  that  he  will  consider  anv  spe- 
cific  new   issue   which   mav   aflect   the 
rights  of  the  institution,  facilitv,  agency 
clinic,  laboratory,  or  portable  X-rav  sup- 
plier,  even   though   the   Administration 
has  not  made  an  initial  and  reconsidered 
determinaUon  with  respect  to  Uie  issue 
and  even  though  tiie  issue  arose  after  the 
request  for  hearing  or  prehearing  confer- 
ence:   Except   that,   in   the   case  of   an 
initial  determination  described  In  §  405  - 
1502  (b)(2).  (c».  or  (d)  (2>.  the  hearing 
examiner  shall   not  consider  anv  lssuc 
which  arose  on  or  after  ( 1 )  the  effective 
date  of  the  termination  of  an  inslitu 
tion's,    facility's,     agencv's.    or    clinir'^ 
agreement  with  the  Secretary,  or    2 '  the 
date  on  which  it  is  determined  that  a 
laboratory  or  portable  X-ray  supplier  no 
longer  meets  the  condition.-;  for  co\  eract 
of  its  services,  or  (3  ^  the  efTective  dau-  ot 
the  notification  to  an  in.stitution  of  ;u 
failure  to  remain  In  compliance  with  Uip 
qualifications    for   claiming    emergencv 
service    reimbursement   for    a    calendar 
year    under   the   provisions   of   section^ 
1814(d)   and  1835(b)  of  the  Act.  Notice 
of  the  time  and  place  of  the  hearmg  on 
any  new  issue  shall.  unles.s  waived    .see 
§  405  1550  I .  be  given  to  the  parties  withm 
the  time  and  manner  prescribed  in  ?  405  - 
1540,   Upon   giving   of  such   notice    the 
hearmg  examiner  shall,  except  a.^  other- 
wise provided,  proceed  to  hearing  on  such 
new   is.sues  in  the  same  manner  as  lie 
would  on  an  Lvsue  in  which  an  uutial  anci 
reconsidered    determination    iiad    been 
made  by  the  Administration  and  a  hear- 
mg request  witii  respect  thereto  luid  been 
filed. 

16     Section    405.1567    i.<=    revised    to 
read  as  follows: 

§  405.1567      Effect  of  the   \pp,«l,  c^u„. 
cii  d<^j»ioa. 

The  decision  of  the  Appeals  Council 
shall  be  final  and  binding  unless  a 
civil  action  (see  <!  405  1501  'b>  and  (e) ) 
is  filed  by  the  InsUtuUon.  facility 
agency,  or  clinic  in  a  district  court  of 
the  Umted  SUtes  as  authomed  by 
section  1869(c)  of  the  Act  or  unless 
the   decision   Is   revised    in    accordance 
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with  S  405.1570.  (Section  1869ic)  of 
the  Act  does  not  ^ant  judicial  renew 
of  the  Secretary- s  decision  with  respect 
to  whether  an  independent  laboratorv- 
or  supplier  of  portable  X-ray  services 
meets  the  conditions  for  coverage,  as 
required  by  Subparts  M  and  N. 
respectively  ' 

17.  Paragraph  'ai  of  »  405  1569  is 
revised  to  read  as  follows: 

§  40o.l.>69  f,xten»ion  of  timo  to  reqiie-t 
a  hearing  or  rrvicw  or  bf'gin  «;i\il 
artiun. 

'a'  Any  institution,  facility,  agency, 
clinic,  laboratory,  or  portable  X-ray 
supplier  which  is  a  party  to  an  initial 
determination  described  in  §405.1502 
•bii2'.  <ci,  or  <di'2i;  or  to  a  recon- 
sidered determination  that  it  does  not 
qualify  as  a  provider  of  services  or  does 
not  qualify  to  elect  to  claim  payment  for 
all  emergency  hospital  services  fur- 
nished in  a  calendar  year  or  does  not 
meet  the  conditions  for  coverage:  or 
to  a  revised  determination  described 
in  S  405.1519;  or  which  is  a  party  to  a 
decision  of  a  hearing  examiner  may 
request  an  extension  of  time  for  filing 
a  request  for  hearing  or  review,  as  the 
case  may  be.  ailthough  the  time  for 
filing  the  request  has  passed.  If  an 
extension  of  time  for  filing  a  request 
for  hearing  before  a  hearing  examiner 
is  sought,  the  request  may  be  filed  with 
the  hearing  examiner  In  any  other  case, 
the  request  shall  be  filed  with  the  Ap- 
peals Council.  The  request  shall  be  in 
writing  and  shall  state  the  reasons 
why  the  request  was  not  filed  within 
the  required  time.  An  institution, 
facility,  agency,  or  clinic  which  is  a 
party  to  a  decision  of  the  Appeals 
Council,  may  ask  the  Appeals  Council 
for  an  extension  of  time  for  commenc- 
ing civil  action  in  a  district  court 
within  60  days  from  the  date  of  the 
notice  of  the  Appeals  Council  action 
and  shall  state  the  reasons  an  exten- 
sion is  required.  For  good  cause  shown, 
the  hearing  examiner  may  extend  the 
time  for  filing  a  request  for  hearing 
or  the  Appeals  Council  may  extend 
the  time  for  filing  a  request  for  re- 
view or  civil  action. 

18  Section  405  1572  i.s  revised  to 
read  as  follows: 

§  403.1572  EfTen  of  rrvisied  delerniiiia- 
lion. 

A  revised  decision  by  a  hearing  ex- 
aminer shsdl  be  final  and  binding  upon 
the  parties  thereto  unless  reviewed  by 
the  Appeals  Council  in  accordance  with 
45  405.1561-405.1563.  A  revised  decision 
by  the  Appeals  Coimcil  shall  be  tinad 
and  binding  unless  a  civil  action  'see 
4  405.1501  (b)  and  (e' >  is  filed  by  the 
Institution,  facility,  agency,  or  clinic 
in  a  district  court  of  the  United  States 
as  authorized  by  section  1869' c»  of  the 
Act. 

[PR  Doc.72-8059  Filed  5-26-72; 8  49  am] 


PROPOSED   RULE   MAKING 

DEPARTMENT  OF  HOUSING 
AND  URDAN  DEVELOPMENT 

Office   of  the  Assisfanf  Secretary  for 
Housing    Management 

[  24  CFR   Part  425  ] 

(Docket  No.  R-72-193J 

MORTGAGE  INSURANCE  AND  IN- 
TEREST REDUCTION  PAYMENTS 
FOR   RENTAL   PROJECTS 

Notice   of   Proposed    Rule   Making 

The  Department  of  Housing  and  Urban 
Development  proposes  to  amend  Title  24 
of  the  Code  of  Federal  Regulations  to 
include  a  new  Part  425.  Mortgage  In- 
surance and  Interest  Reduction  Pay- 
ments for  Rental  Pi-ojects." 

The  proposed  part  set-s  forth  provisions 
contained  in  Part  236.  Subpart  A.  of  this 
title  which  are  generally  applicable,  after 
final  endorsement,  to  housing  projects 
receiving  interest  reduction  payments 
p^irsuant  to  .section  236  of  the  National 
Housing  Act.  However,  the  requirement 
for  recertification  of  family  income  is 
changed  from  a  biennial  to  an  annual 
recertification  by  tenants  or  cooperative 
membei-s  of  such  housing  pro.)ects  who 
are  not  pay  mi?  the  fair  market  rental. 
The  propased  part  would  also  provide 
that  such  a  tenant  or  cooperative  mem- 
ber may  request  recertification  at  any 
time  chat  there  is  a  change  m  family  in- 
come as  reported  in  the  most  recent  re- 
certification  Sections  425.25  and  425.27. 
appeanng  m  this  part,  would  revise  re- 
quirements currently  appearing  in 
^  236.70' d' .  When  Part  425  is  made  effec- 
tive. Part  236.  Subpart  A.  will  be  amended 
to  revoke  superseded  5  236  70'd)  and  to 
reflec'  otlier  conforming  changes.  A  90- 
day  period  will  be  provided  for  the  pur- 
pose of  effecting  conversion  from  bien- 
nial recertification  of  those  tenants  or 
cooperative  members  whose  annual  an- 
niversary of  initial  occcupancy  occurs 
within  such  90-day  period,  but  whose 
biennial  recertification  would  not  be  due 
for  anotlier  year. 

Interested  persons  are  Invited  to  par- 
ticipate in  the  makmg  of  the  proposed 
rule  by  submitting  written  data,  views,  or 
statements.  Communications  should  be 
identified  by  the  above  docket  number 
and  title,  and  should  be  filed  in  tripli- 
cate with  the  Rules  Docket  Clerk.  Office 
of  the  General  Counsel,  Room  10256,  De- 
partment of  Housing  and  Urban  Devel- 
opment. 451  SevMith  Street  SW..  Wash- 
ington. DC  20410  All  relevant  material 
received  on  or  before  June  30,  1972,  will 
be  con.sidered  before  adoption  of  the 
final  rtile  Copies  of  comments  submitted 
will  be  available  for  examination  during 
business  iiours  at  the  above  address.  The 
proposed  new  part  would  read  as  follows: 
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425  1 

425 .3 

425.5 

426  7 
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425  11 

425  13 

425.15 

425  17 

425  19 

425.21 

425.23 

425  25 

42527 

425.29 

PART  425 — MORTGAGE  INSURANCE 
AND  INTEREST  REDUCTION  PAY- 
MENTS   FOR    RENTAL    PROJECTS 

li  A — Mortgage  Inturanct  Requiremtnti 

Purpose  and  definitions. 

Operation  of  the  project. 

Mortgage  release  provision, 

Application  of  payments 

Prepayment  privUeges. 

Late  charge. 

Supervision  applicable  to  limited  dis- 
tribution mortgagors. 

Rental  charges. 

Excess  rental  charges. 

Selection  of  tenants  and  transient 
occupancy. 

Occupancy  requirements. 

Form  of  lease  and  occupancy  agree- 
ment 

Required  recertification  of  income. 

Optional   recertification  of   income. 

Effect  of  amendments. 

Acthoritt:  The  provisions  of  this  Part  425 
Issued  under  sec  21 1,  52  Stat  23,  as  amended, 
sec    236.  82  Stat    498,  as  amended;   12  U.S.C. 

1715b.  i715z-l. 

Subpart  A — Mortgage  Insurance 
Requirements 
§425.1       Purpose  and  definitionK. 

(a)  It  Is  the  purpose  of  this  part  to 
set  forth  those  provisions  contained  in 
Part  236.  Subpart  A  of  this  title  which 
are  generally  appUcable,  after  final  en- 
dorsement, to  housing  projects  receiving 
interest  reduction  payments  pursuant  to 
section  236  of  the  National  Housing  Act. 
and  to  set  forth  the  requirements  for 
recertification  of  family  income  by  each 
tenant  or  cooperative  member  who  is  not 
paying  the  fair  market  rental  in  such  a 
housing  project. 

( b  t  The  definitions  contained  in  §  236.2 
of  this  title  shall  apply  to  this  part.  In 
addition,  the  term  "Secretary"  means 
the  Secretary  of  the  Department  of 
Housing  and  Urban  Development  and  in- 
cludes such  other  official  or  officials  of 
the  Department  to  whom  the  Secretary 
has  delegated  authoiity  to  act. 

§  123.3      Operation  of  the  project. 

<a>  Nonprofit  mortgagors.  The  non- 
profit mortgagor  approved  in  accordance 
with  the  provisions  of  S  236.10  of  this 
title  shall  be  subject  to  such  regulation 
or  supervision  as  to  rents,  charges,  and 
methods  of  operation  as  the  Secretary 
deems  necessary  to  effectuate  the  pur- 
poses of  this  subpart. 

<bi  Builder-seller  mortgagors.  The 
builder-seller  mortgagor  approved  in  ac- 
cordance with  the  provisions  of  §  236.10 
of  this  title  shall : 

il>  Operate  the  project,  subject  to 
special  controls  and  requirements  of  the 
Secretai-y  as  to  rents,  charges,  rates  of 
retiu-n.  and  methods  of  operation 
until  the  conveyance  to  the  nonprofit 
mortgagor. 

<2»  Operate  the  project  as  a  limited 
distribution  mortgagor  subject  to  the 
supervision,  controls,  and  requirements 


prescribed  by  the  Secretary  tor  such 
mortsragor  in  the  event  of  a  failure  to 
convey  to  a  nraiprofit  mortgagor  dther 
at  final  endorsement  or  within  such  addi- 
tional period  as  may  be  agreed  to  in  writ- 
ing by  the  Secretary. 

<c)  Limited  distribution  mortoaoor 
The  limited  distribution  mortgagor  ap-^ 
proved  in  accordance  with  the  provisions 
of  §  236,10  of  this  title  shall  be  restricted 
by  law  (or  by  the  Secretary)  as  to  dis- 
tribution of  Income  and  shall  be  regu- 
lated as  to  rents,  charges,  rate  of  return, 
and  methods  of  <^)eraUon  in  such  form 
and  manner  as  is  satisfactory  to  the 
Secretary  to  effectuate  the  purposes  of 
this  subpart. 

dt  Cooperative  and  investor  sponsor 
mortgagors.  (1)  The  cooperaUve  mort- 
gagor approved  in  accordance  with 
§  236.10  of  this  title  shall  be  regulated  or 
restricted  by  the  Secretary  as  to  rents 
or  sales,  charges,  rate  of  return,  and 
methods  of  operation  in  such  manner  as 
will  effectuate  the  purposes  of  this  sub- 
part and  protect  the  consumer  interest 
'2)  The  investor  sponsor  mortgagor 
shall: 

'i)  Operate  the  project  until  2  years 
after  the  date  of  completion  or  until 
conveyance  to  the  cooperative  mort- 
pagor,  whichever  occurs  sooner,  subject 
to  the  controls  and  requirements  of  the 
Secretary. 

'ii)  Operate  the  project  as  a  limited 
distnbutlon  mortgagor  subject  to  the 
controls  and  requirements  of  the  Sec- 
retary in  the  event  of  failure  to  convey 
to  a  cooperative  mortgagor  within  the 
2-.vear  period. 
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§  425.5      Mortgage  rcle-ase  provi>.ion. 

r>„^!^T^^^  contains  a  provision  per- 
mitted by  ?  236.20  of  this  title.  therTin 
accordance  with  such  provision  at  any 
time  after  final  endorsement,  ^^Bgnr 
erty  covered  by  the  mortgage  may  be 
released  from  the  lien  of  the  mortgage 
in  whole  or  in  part,  with  the  approval 
Of  the  Secretary  and  under  such  terms 
and  conditions  as  he  may  prescribe,  upon 
pay^nent  of  the  portion  of  the  unpaid 
balance   of   the   mortgage   allocable   to 
the  property  released. 

§  423.7      Application  of  pavmriii,. 

mn^fV.^^^fJ'*  °^  ^"  amounts  to  be  paid 
monthly  by  the  mortgagor  to  the  mort- 
gagee and  the  awDllcation  of  such  pay- 
ment by  the  mortgagee  shall  be  made 
in  accordance  with  the  mortgage  terms 
required  by  5  236.25  of  this  title^ 

'b)  Any  deficiency  in  the  amount  of 
the  monthly  payment  shall  constitute 
l^rT^'J'  °.L^«fa»^t.  Any  default  must 
be  cured  wthm  the  30  day  grace  period 
^nc»'■°':li^'^..^  ^^  mortgage  in  a^ord- 
SisTiUe.'"'   '■^^^'•^"^^^t  Of    f  236.25 

§  425.9      Prepa.vniciUpri\ilrge8. 

Jnr  ^^^<'yj^^;'t  in  mi-a)  without 

prior  consent  of  the  Secretary.  A  mort- 
f.fif  '^dfbtedness  may  be  prepaid  in 
n.L^"'^.!^  Secretary's  controls  term^ 
nated  without  the  prior  consent  of  the 
Secretary  where  the  mortgagor  Is  a 
limited  distribution  type  and  either  of 
the  following  conditions  is  met: 


<1)  If  the  prepayment  occurs  after  the 
expuation  of  20  years  after  the  date  of 
flnal  insurance  endorsement  of  the  mort- 
gage, provided  the  mortgagor  is  not  re- 
ceiving payments  from  the  Secretary  un- 
der a  rent  supplement  contract  executed 
pursuant  to  the  provisions  of  }  J  215  1 
et  seq.  of  this  tiUe. 

'11)  If  the  prepayment  occurs  as  a 
result  of  the  sale  of  the  project  to  a 
cooperative  or  private  nonprofit  corpo- 
rauon  or  association,  provided  the  sale 
IS  financed  with  a  mortgage  Insured  pur- 
suant to  §  236.40(d)  of  this  title. 

<2)  With  prior  consent  of  the  Secre- 
tary. In  all  cases,  except  those  outhned 
in  subparagraph  ( 1)  of  thLs  paragraph 
a  mortgage  indebtedness  shall  not  be 
prepaid  in  full  and  the  Secretarj-'s  con- 
trols shall  not  be  terminated  unless  the 
Secretary  gives  his  consent  to  such  pre- 
payment. 

>.b)  Partial  prepayments.  With  the 
prior  written  approval  of  the  Secretary 
partial  prepayments  may  be  made  for 
the  purpose  of  reducing  succeeding 
monthly  payments  of  the  remaining  bal- 
ance as  recast  over  the  remaining  por- 
tion of  the  original  mortgage  term. 

(c)   Optional  provision.  If  the  mort- 
gage contains  a  provision  permitted  by 
§  236.30(c)  of  this  tiUe,  then  in  accord- 
ance with  such  provision,  prior  to  the 
maturity  and  with  the  approval  of  the 
Secretary,  partial  prepayments  may  be 
made  after  30  days'  written  notice  to  the 
mortgagee   on    any   principal    payment 
date.  If  prepayments  are  made  in  anv 
c^endar  year  in  excess  of  15  percent  of 
the  original  face  amoimt  of  the  mort- 
gage, the  mortgagee  will  be  perm.ltted  to 
collect  such  reasonable  charge  on  such 
excess  as  is  agreed  upon   between   the 
mortgagor  and  the  mortgagee, 

•d'  Prepayment  in  connection  wuh 
sale  of  units.  With  the  prior  written  ap- 
proval of  the  Secretary,  the  mortgagor 
may  sell  the  individual  dwelling  units  in 
the  project  to  lower  income,  elderly  or 
handicapped  purchasers.  The  mortga!gee 
shall  not  collect  any  charge  for  the  pre- 
payment of  the  mortgage  in  connection 
With  the  sale  of  such  units. 


§  425.1  1       I.ate  ciiarge. 

A  late  charge  may  be  collected  by  the 
mortgagee  for  each  payment  to  interest 
or  principal  more  than  15  days  in  arrears 
If  provided  In  the  mortgage,  but  such 
charge  shall  not  exceed  2  cent^  for  each 
dollar  of  the  mortgagor's  share  of  such 
paymwit.  Such  charge  shall  be  separately 
charged  to  and  collected  from  the  mort- 
gagor and  shall  not  be  deducted  from 
any  aggregate  monthly  payment.  Such 
charge  shall  not  be  included  in  the  in- 
vest reduction  payment  made  by  the 

ff^™  *?  ^*  mortgagee  pursuant  to 
J  J  236.501  et  seq.  of  this  title. 

^  ^^"^-^  J  ..*"»?*•'■"*"»"   applirablo  to   Fim- 
iled  diKlnbution  mortgagor*. 

..J^IJ^^'^'^  °'^  °*^*^  distributions, 
as  defined  In  the  charter,  trust  agree- 
ment, or  regulatory  agreement,  may  be 
declared  or  made  only  as  of  or  after  the 
end  of  a  semiannual  or  annual  fiscal 
period.  The  amount  of  any  allowable  dis- 
tribution, or  disbursement  from  surplus 


cash,  shall  not  exceed  in  any  l  fiscal  vear 
more  than  6  percent  of  the  mortgait>r  s 
initial  equity  investment  in  the  projects 
as  determined  by  the  Secretarj 

(b)  No  dividends  or  other  distribu- 
tions shall  be  declared  or  made  except 
out  of  surplus  cash  available  and  remain- 
ing after: 

<l'  The  payment  of: 

(1)  All  sums  due  or  currenUv  required 
to  be  paid  under  the  terms  of  any  mort- 
gage or  note  insured  or  held  by  the  Sec- 
retary. 

(ii>  All  amounts  required  to  be  de- 
posited in  the  reserve  fund  for  replare- 
ments. 

(iii>  All  obhgaUons  of  the  project 
l^l  ^^  t^e  mortgage  insured  or 
held  by  the  Secretary  i  unless  fund.';  for 
payment  are  set  aside  or  deferment  of 
payment  has  been  approved  bv  the 
Secretary. 

'  2 )   The  segregation  of : 

*!'  An  amount  equal  to  Uie  aggre- 
gate of  ail  special  funds  required  to  be 
maintained  by  the  project. 

'"*  ^  tenant  security  deposiL^  held 

'c>  The  right  to  any  allowable  distri- 
r.^u\  °\«»i^bursement  from  surplus 
cash  .shall  be  cumulative. 

(d)  No  distribution  of  any  kind  may 
be  made  from  borrowed  funds 

§423.15      Rental  rhurKfi.. 

<ai  .4pprot>ed  rental  charges  The 
mortgagor  shall,  with  the  approval  of  the 

Secretary,    establish    and    maintain    for 
each  dwelling  unit  the  following 

'DA  basic  mcmthly  rental  charge  de- 
termined on  the  basis  of  operating  i(  . 
project  with  payments  of  pnncipaJ  and 
interest  due  under  a  mortgage  beanng 
interest  at  the  rate  of  I  percent  pe- 
annum,  ^ 

<2>  A  fair  market  montWy  rental 
charge  determined  on  the  basi.s  oi  op- 
erating the  project  with  payment.-^  of 
prmcipal,  intere.'^t,  and  mortgage  insur- 
ance premium  which  tiie  mortgagor  Is 
obliged  to  pay  under  the  mortgage 

<bi  Monthly  rental  charge  The 
nionthly  rental  for  each  dwellmg  unit 
shall  be  25  percent  of  Uie  tenants  ad- 
justed monthly  mcome,  except  Uiat  the 
monthly  rental  shall  not  be  less  than  the 
basic  rental  nor  more  than  the  fa" 
market  rental  charge.  In  the  e\ent  oi 
any  change  in  a  tenants  income,  the 
monthly  rental  charge  shall  be  adjusted 
by  the  mortgagor. 

<c>  Application  of  terms.  In  the  case 
of  a  cooperative  project,  the  term  ■  ten- 
aiit  ■  as  used  in  tills  subpart  shall  mean 
B  member  of  a  cooperative  and  the  term 
rental  charge"  shall  mean  the  charge- 
under  tiie  occupancy  agreement  of  mem- 
bers of  the  cooperative. 

§425.17      Exrpsg  rental  rltaruen. 

s  ^^^°l'^'^'^'^^  ^^  requirement  of 
J  236.60  of  Uiis  titie,  tiie  mortgagor  sliall 
pay  montiUy  to  tiie  SecreUrfail  rerital 
charges  coUected  in  excess  of  Uie  b&sic 
rental  charges. 

§  425.19      SWeclion   of   lPnanl>   and    ir.,„. 
Blent  occupanrv. 

In  accordance  with  Uie  certificauon 
required  pursuant  to  i  236.65  of  this  tiUe 
as  long  as  the  Secretarj-  is  the  insurer' 
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holder  or  reinsurer  of  the  mortgage,  the 
mortgagor  will  not: 

lai  In  selecting  tenants  for  the  proj- 
ect covered  by  the  mortgage,  discrimi- 
nate against  any  family  because  there 
are  children  in  the  family. 

'bi  Rent,  permit  the  rental,  or  per- 
mit the  offering  for  rental  of  the  hous- 
ing, or  any  part  thereof,  covered  by  such 
mortgage,  for  transient  or  hotel  pur- 
poses. For  the  purposes  of  this  certifi- 
cate, the  term  "rental  for  transient  or 
hotel  purposes"  shall  mean  '  1 '  rental  for 
any  period  less  than  30  days,  or  '2'  ex- 
cept in  the  case  of  a  project  designed 
primanly  for  occupancy  by  elderly  or 
handicapped  persons,  any  rental  which 
includes  the  provision  of  customary  hotel 
services  such  as  room  service  for  food 
and  Averages,  furnishing  and  launder- 
ing of  linens,  maid  service,  and  bellboy 
service. 

ic  Sell  the  project,  unless  the  pur- 
chaser also  agrees  to  comply  with  the  re- 
quirements of  paragraphs  (a'  and  'b' 
of  this  section. 

§  123.21       Oc»upanr>  requirements. 

lai  Initial  occupancy.  Initial  occu- 
pancy of  the  project  by  tenants  who  are 
unable  to  pay  the  fair  market  rental 
shall  be  restricted  to  those  determined 
by  the  mortgagor  as  meeting  the  income 
requirements  established  by  the  Secre- 
tary and  who  are  one  of  the  following: 

(1 J   A  family, 

(2)  An  elderly  person 

(3)  A  displacee.  ^ 

(4)  A  handicapped  person 

'5)  A  single  person  who  is  less  than 
62  years  of  age:  Provided.  That  occu- 
pancy by  this  category  of  tenants  or 
members  shall  be  limited  to  10  percent 
of  the  dwelling  units  in   the  project, 

<b)  Projects  designed  for  displacees. 
or  elderly,  or  handicapped  In  a  project 
designed  for  displacees,  or  elderly,  or 
handicapped,  occupancy  may  be  re- 
stricted to  that  category  of  persons  for 
whom  the  project  was  designed  and  who 
meet  the  income  requirements  estab- 
lished by  the  Secretary'. 

'CI  Preference  for  military  personnel 
and  displacees.  (!•  Whenever  the  Sec- 
retary determines  that  a  project,  becau.se 
of  its  location  or  other  consideration.s. 
could  ordinarily  be  expected  to  substan- 
tially serve  the  family  needs  of  militan,- 
personnel  who  are  serving  on  active  duty 
and  meet  the  Income  requirements  es- 
tablished by  the  Secretary',  such  pref- 
erence for  occupancy  shall  be  afforded 
to  the  family  of  such  military  person- 
nel as  the  Secretary  determines  is  appro- 
priate. 

<2>  In  all  projects  preference  or  prior- 
ity to  occupy  dwelling  units  shall  be 
given  to  displacees  provided  that  in  a 
project  designed  for  the  handicapped  or 
the  elderly,  preference  for  displacees 
shall  be  limited  to  those  who  are  within 
the  category  for  whom  the  project  was 
designed. 

§  425.23      Form    of   Ica.-e    and    orcupatK  y 
agreement. 

A  tenant  who  is  to  pay  less  than  the 
fair  market  rental  shall  be  required  to 
execute  a  lease  in  a  form  approved  by  the 
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SecretaiT-  ."^  f  txjperalive  member  shall 
be  required  to  exe<:ute  an  occupancy 
agreement  in  a  form  approved  by  the 
Secretary  regardless  of  tiie  rent  he  is 
paying. 

§  425.23      Required  reeerlification  of  in- 
come. 

The  mortgagor  or  project  manager 
shall  obtain  from  each  tenant  or  coopera- 
tive member  who  is  not  paying  the  fair 
market  rental,  an  annual  recertiflcation 
of  family  income.  The  recertiflcation 
shall  be  on  a  form  prescribed  by  the 
Secretary. 

S   12"). 27      Opiional  recerlification   of   in- 

COMIC. 

Upon  request  of  a  tenant  or  coopera- 
tive member,  the  mortgagor  or  project 
manager  shall  accept  recertification  of 
family  income  whenever  there  is  a  change 
m  tenant's  or  cooperative  members' 
family  mcome  a.s  reported  in  the  most 
recent  recertification.  The  recertifica- 
tion shall  be  on  a  form  prescribed  by 
the  Secretary. 

§  425.29      Effect  of  amendments. 

The  regulations  In  this  subpart  may  be 
amended  by  the  SecretaiT  at  any  time 
and  from  time  to  time,  in  whole  or  in 
part,  but  .such  amendment  shall  not  ad- 
versely affect  the  interests  of  a  mortgagee 
under  the  contract  of  insurance  on  any 
mortgage  already  in.-;ured  and  shall  not 
adversely  affect  the  interests  of  a 
mortgagee  on  any  mortgage  to  be  insured 
on  which  the  Secretary  has  made  a  com- 
mitment to  insure. 

Issued  at  Washington,  D.C.,  May  23. 
1972. 

Norman  V.  Watson, 
Assistant  Secretary 
for  Housing  Management. 

[FR  Doc.72-8056  PUed  6-26-72;8:47  am] 
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Agricultural    Marketing    Service 

t  7    CFR    Part   29  ] 

TOBACCO   INSPECTION 

Proposed    Revision    of    Virginia 
Fire-cured    StandarcJs 

Notice  is  hereby  given  that  the  U.S. 

Department  of  Agriculture  has  under 
consideration  a  propased  revision  of  the 
Official  Standard  Grades  for  Virginia 
Fire-cured  Tobacco.  U.S.  Type  21,  pur- 
suant to  the  authority  contained  in  the 
Tobacco  Inspection  Act  '49  Stat,  731; 
7  use.  511  et  seq  I. 

Statement  of  con.sidtration.  Grade 
standards  for  tobacco  are  issued  under 
the  authority  of  the  Tobacco  Inspection 
Act  of  1935  which  provides  for  the  issu- 
ance of  official  US.  grades  to  designate 
different  levels  of  quality  for  the  use 
of  producers  and  buyers.  Official  grading 
.service  is  also  provided  under  the  Act 
on  both  a  mandatory  and  a  permissive 
basis. 

The  present  standards  for  t.vpe  21  to- 
bacco have  been  In  effect  since  Novem- 


ber 1959.  During  the  past  few  years  a 
recurring  need  has  arisen  for  some 
changes  which  would  more  accurately 
describe  the  tobacco.  As  a  result,  dis- 
cussions were  held  with  Division  per- 
sonnel and  trade  members  to  formulate 
the  proposed  revision.  Drafts  of  the  pro- 
posed changes  were  later  submitted  to 
field  personnel  for  review  and  comment. 

The  proposal  would  delete  the  three 
variegated  grades,  C3K,  C4K,  and  C5K, 
since  exceptionally  small  quantities  of 
type  21  variegated  tobacco  has  been 
produced  in  recent  years.  Definitions 
and  rules  governing  the  classification 
of  this  tobacco  would  be  revised  to  com- 
bine variegated  with  mixed  color 
tobacco. 

Size  47  would  be  added  to  cover  first- 
and  second-quality  grades  of  the  A,  B, 
and  C  groups,  A  chart  of  U,S,  standard 
4-inch  sizes  would  be  incorporated  into 
the  standards,  as  requested  by  inspec- 
tion personnel. 

The  proposal  would  also  eliminate  leaf 
surface  as  an  element  of  quaillty.  Each 
element  of  quality  except  width  would 
be  limited  to  a  range  of  three  degrees. 
Width  would  consist  of  four  degrees. 
The  present  standards  have  a  range  of 
five  degrees  for  seven  elements  and  three 
degrees  for  two  elements.  On-the- 
market  experience  has  pointed  out  that 
the  proposed  elements  of  quality  and 
degrees  would  provide  an  adequate  basis 
for  the  accurate  grading  of  type  21  to- 
bacco. Grade  specifications  would  be 
revised  to  reflect  the  proposed  changes. 

Definitions  and  terminology  would  be 
updated  to  correspond  with  proposed 
changes  in  the  standards  and  present- 
day  usage.  In  order  to  facilitate  grade 
application,  definitions  would  be  specif- 
ically cross-referenced  to  related  sections. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  con- 
nection with  the  proposed  revision 
should  file  the  same,  in  duplicate,  with 
the  Hearing  Clerk.  U,S.  Department  of 
Agriculture,  Room  112  Administration 
Building,  Washington,  D,C,  20250,  not 
later  than  the  30th  day  after  the  pub- 
lication of  this  notice  in  the  Federal 
Register.  All  written  submissions  pur- 
suant to  the  notice  will  be  made  avail- 
able for  public  inspection  at  the  office 
of  the  Hearing  Clerk  during  official 
l^ours  of  business  (7  CFR  1.27(b) ). 

The  proposed  standards  are  as  follows : 

1.  Subpart  C  of  Part  29  is  revised  by 
deleting  5  §29.2251  through  29.2432  and 
substituting  therefor  the  following: 

Official  Standard  Grades  tor  Virginia  Pire- 
CuRED  Tobacco  (U.S.  Ttpe  21) 


DEFINITIONS 

Sec. 

29  2251 

Deflfiitions. 

29  2252 

Air -dried. 

29  2253 

Body. 

29  2254 

Brown  colors. 

29  2255 

Class. 

29  2256 

Clean. 

29  2257 

Color. 

29.2258 

Color  Intensity. 

29  2259 

Color  symbols. 

29  2260 

Condition. 

29  2261 

Crude. 

29  2262 

Cured. 

29.2263 

Danuige. 

29  2264 

Dirty. 

See 

29.2266 
29  2266 
29  2267 
29  2268 
29.2269 
29  2270 
29,2271 
29  2272 
29.2273 
29,2274 
29  2275 
29  2276 
29  2277 
29,2278 
29,2279 
29.2280 
29.2281 
29  2282 
29  2283 
29.2284 
29  2285 
29  2286 
29.2287 
29  2288 
29.2289 
29  2290 
29  2291 
29,2292 
29  2293 
29  22S4 
29  2295 
29  2296 
29,2297 
29  2298 
29  2299 
29  2300 
29  2301 
29  2302 
29  2303 
29  2304 
29  2305 
29  2306 
29,2307 
29  2308 
29  2309 
29  2310 
29  2311 
29  2312 
29  2313 
29  2314 
29  2315 
29  2316 


Elasticity. 

Elements  of  quality. 

Fiber. 

Finish. 

Plre-curwd. 

Foreign  matter. 

Form. 

Grade. 

Grademark. 

Green  (G). 

Group. 

Injury. 

Leaf  scrap. 

Leaf  sti-uctur«. 

Length. 

Lot. 

Maturity. 

Mixed  color  or  variegated  ^M) 

Nested. 

No  grade. 

Offtype. 

OU. 

Order  (case). 

Package. 

Packing. 

Premature  primings. 

Quality. 

Resweated. 

Rework. 

Semlcured. 

Side 

Size 

Sound, 

Special  factor. 

Steam-drlpd. 

St-em. 

Stemmed. 

Strength. 

Strips. 

Subgrade. 

Sweated. 

Sweating. 

Tobacco. 

Tobacco  products. 

Tj-pe. 

T>'pe21. 

Undrled. 

Uniformity. 

Unsound  (U), 

Unstemmed. 

Wet  iW). 

Width. 

ELEMENTS  OF  QUALITT 

29  2351     Elements  of  quality  and  degrees 
each    element. 

sizes 

29.2371     UJS.  standard  4-inch  sizes. 


of 


RC'LES 


29  2391 
29  2392 
29  2393 
29  2394 
29  2395 
29  2396 
29  2397 
29  2398 
29,2399 
29,2400 
29  2401 
29  2402 


29,2436 
29  2437 
292438 
29.2439 
29  2440 
i9  2441 


Rules. 
Rule  1. 
Rule  2. 
Rule  3. 
Rule  4. 
Rule  5. 
Rule  6 
Rule  7, 
Rule  8. 
Rule  9. 
Rule  10. 
Rule  11. 


29.2403 

R'lle  12 

29.2404 

Rule  13 

29.2405 

Rule  14. 

29  2406 

Rule  15. 

29  2407 

Rule  16. 

29.2408 

Rule  17. 

29  2409 

Rule  18. 

29  2410 

Rule  19. 

29,2411 

Rule  20. 

29.2412 

Rule  21. 

29.2413 

Rule  22. 

GRADES 


Wrappers  (A  Group). 
Heavy  Leaf  (B  Group). 
Thin  Leaf  (C  Group). 
Lugs  (X  Group). 
Nondescript  (N  Group  K 
Scrap  (S  Group). 
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SUMMARY  OF  STANDARD  GRADEg 

29  2461     Summary  of  standard  gradee. 
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KET  TO  STANDAKD  GBADEMARKfl 

Sec. 

2S.2481     Key  to  standard  grademarkfl. 
Authoritt:  The  provisions  of  this  Subpart 

f  J^f  ,0'''*"  ^^*  Tobacco  Inspection  Act 
(49  Stat.  731:  7  U.S  C.  611  et  seq  ). 

DEFINrriONS 

§  29.2251      Definitions. 

As  used  in  these  standards,  the  words 
and  phrases  hereinafter  defined  shall 
nave  the  indicated  meanings  so  assigned. 
§  29.2252     Air-dried. 

The  condition  of  unfermented  tobacco 
as  customarily  prepared  for  storage  un- 
der natural  atmospheric  conditions. 
§  29.2253     Body. 

The  thickness  and  densitv  of  a  leaf 
or  the  weight  per  unit  of  surface  (See 
chart,  §  29.2351.) 

§  29.2254       Rrov.,,    color., 

A  group  of  colors  ranging  from  a  red- 
ish  brown  to  yellowish  brown  These  col- 
ors vary  from  low  to  medium  saturation 
and  from  very  low  to  medium  brilliance 
As  used  in  these  standards,  the  range  is 
expressed  as  light  brown  iL)  medium 
brown  (F»,  and  dark  brown  ^D' 

§  29.2255      aa.>..s. 

A  major  division  of  toba-^co  based  on 
method  of  cure  or  principal  usage, 
§  29.2256     ariax. 

Tobacco  is  described  a.^  dean  when  it 
contains  only  a  normal  amount  of  sand 
or  soil  particles  Leaves  grown  on  the 
lower  portion  of  the  stalk  normally  con- 
tain more  dirt  or  sand  than  those  from 
higher  stalk  positions  'See  ruleT 
§29.2395,)  ^ 

§29.2257     Color. 

thP^^^''■'^J^'^'  °^  ^  ^'■adf  based  on 
the  relative  hues,  saturation  or  chroma 
and  color  values  common  to  the  type 
§  29.2258      CaAot   intensity. 

chS^  J^"^'"^  ^^^'^  °^  saturation  or 
chroma.  Color  intensity  as  applied  to  to- 
bacco describes  the  strength  or  weakne.ss 
of  a  specific  color  or  hue.  It  Ls  applicable 
to  brown  colors  .See  chart.  5  29  2351  ) 
§29.2259     Color   .rmboK. 

As  applied  to  this  type,  color  symbols 
are  I— -light  brown,  F— medium  brown 
D-dark  brown.  M-mixed  or  variegated 
and  G — green 

§29.2260      Condition. 

The  state  of  tobacco  wiucli  results 
from  the  method  of  preparation  or  from 
the  degree  of  fermentation  Words  used 
to  describe  the  condition  of  tobacco  are 
undned,  air-dried,  steam-dried,  sweat- 
ing, sweated,  and  aged. 

§  29.2261      Crude. 

A  sutodegree  of  maturitv.  Crude  leaves 
are  usually  hard  and  slick  as  a  result  of 
extreme  immaturity.  A  similar  condition 
may  result  from  fire-kill,  sunburn  or 
sunscald.  Any  leaf  which  is  crude  to  the 
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extent  of  20  percent  or  more  of  if^  sur- 
face may  be  described  as  crude  ^See 
rule  19.  §  29,2410,1 

§  29.2262      Cured. 

Tobac«3  dried  of  its  sap  bv  either  nat- 
ural or  artificial  processes, 

§  29.2263      Damage. 

The  effect  of  mold,  must,  rot  bhick  rot 
or  other  fungous  or  bacterial  diseases 
which  attack  tobacco  in  its  cured  .state 
Tobacco  having  the  odor  of  mold,  mast 
To.TUliu^'^^'^'^  damaged  ^See  rule 
^  29.2264      Dirtv. 

The  state  of  tobacco  containmp  an  ab- 
normal amount  of  dirt  or  .sand  or  to- 
bacco  to  which  additional  quantities  of 

22   5  29  24?3    ^''^  ^"  ^'^^    '^^  '""'^ 

§  29.2265      Fhi,sticitv. 

The  flexible,  sprmgy  nature  of  the 
tobacco  le^f  to  recover  approximately 
Its  original  size  and  shape  after  it  has 
been   stretched,    (See   chart,    ?  29.2351  1 

S  29.2266       i:i,>nienl..    of    quality. 

Physical  characteristics  used  to  deter- 
mme  the  quality  of  tobacco  Woids  se- 
lected to  describe  degrees  within  each 
fof^ot  ^'^    '^""'^    ^    ^he    chart    in 

§  29.2267      Fiber. 

The  term  applied  to  liie  veins  in  a 
tobacco  leaf  The  larpe  central  vein  is 
called  the  midrib  or  stem  The  smaller 
lateral  and  cross  vein.s  are  considered 
irom  the  standpoint  of  size  and  color 
*  29.22f,«      Fini.h. 

Tlie  reflectance  factor  in  color  percep- 
tion, FinLsh  indicates  the  sheen  or  shine 
of  the  surface  of  a  tobacco  leaf  (Sec 
chart.  §  29.2351.1 

S  29.2269      Fire-cured. 

Tobacco  cured  under  artificial  atmos- 
pheric conditions  by  the  u.se  of  open 
fires  from  which  the  smoke  and  fume.-^  of 
burning  wood  are  partly  absorbed  bv  ttir 
tobacco, 

§  29.2270       Foreign    mall.  r. 

Any  extraneous  substance  or  material 
such   as   stalk.s.   suckers,   straw,   strings 
rubber  bands,  and  abnormal  amounts  of 
dirt  or  sand,  "See  rule  22,  s  29.2413.; 
§29.2271      Form. 

T7ie  stage  of  preparation   of   tobacco 
such  as  unstemmed  or  stemmed 
S  29.2272      «.rade. 

A  subdivision  of  a  type  according  to 

group,  quality,  and  color. 

§29.2273      Grademark, 

A  grademark  normally  consists  of  three 
symbols  which  indicate  group,  qualitv 
and  color,  A  letter  Is  used  to  indicate' 
group,  a  number  to  indicate  qualitv  and 
a  letter  or  letters  to  Indicate  color"  For 
example,  B3D  means  HeavT  Leaf  good 
quality,  and  dark  brown  color 
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§2'J.227t      Gre«n  (G). 

A  t«nn  applied  to  green-colored 
tobacco  Any  leaif  which  has  a  Kreen  color 
affecting  20  percent  or  more  of  Its  sur- 
face may  be  described  as  green.  <See  rule 
!8    5  29  2409  > 

^  29.227S      Group. 

A  division  of  a  type  covering  closely 
related  grades  based  on  certain  char- 
acteristics which  are  usually  related  to 
stalk  position,  body,  or  the  general 
quality  of  the  tobacco.  Oroupe  In  this 
type  are  Wrappers  ( A) .  Heavy  Leaf  CB) . 
Thin  Leaf  (C>,  Lugs  iX),  Nondescript 
'  N  i    and  Scrap    Si. 

§  29.2276      Injury. 

Hurt  or  impairment  from  any  cause 
except  the  fungous  or  bacterial  diseases 
which  attack  tobacco  in  Its  cured  state. 
'See  rule  16,  5  29.2407.) 

§  29.2277      I^af   *trap. 

A  byproduct  of  unstemmed  tobacco 
Leaf  scrap  results  from  handling  un- 
stemmed tobacco  and  consists  of  tangled 
whole  or  broken  leaves. 

§  29.2278      Leaf   «trurtur<».  I 

The  cell  development  of  a  leaf  as  in- 
dicated by  its  porosity  'See  chart 
5  29  2351.' 

§  29.2279      I..„Kt),. 

The  linear  measurement  of  cured 
tobacco  leaves  from  the  butt  of  the  mid- 
rib to  the  extreme  tip 

I 
§  29.2280      Lot.  ' 

A  pile,  basket,  bulk,  or  more  than  one 
bale,  case,  hogshead,  tierce,  package,  or 
other  definite  package  unit. 

§29.2281       MaturilT. 

The  degree  of  ripeness  'See  chart. 
5  29  2351  • 

§  29.2282       Mixed      color      or      %urie^ated 

(M). 

Distinctly  different  colors  of  the  type 
mingled  together,  or  any  leaf  of  which 
20  percent  or  more  of  its  surface  Is  off 
brown,  grayish,  mottled,  or  bleached  and 
does  not  blend  with  the  normal  colors  of 
the  type  or  group  'See  rule  17,  5  29  2408  • 

§  29.2283      >e>.u<l. 

Any  tobtwrco  which  has  been  loaded, 
packed,  or  arranged  to  conceal  foreign 
matter  or  tobacco  of  inferior  grade,  qual- 
ity, or  condition.    See  rule  22.  5  29.2413.' 

§  29.2284      No   grade. 

A  designation  applied  to  a  lot  of 
tobacco  classified  as  nested,  offtype,  re- 
work, semicured.  or  premature  primings; 
tobacco  that  is  damaged  20  percent  or 
more,  abnormally  dirty,  extremriy  wet  or 
watered,  contains  foreign  matter,  or  has 
an  odor  foreign  to  the  type.  (See  rule  22. 
;  29.2413.) 

§  29.2285     Offtyp*-. 

Tobacco  of  dlatlnctly  different  char- 
acterijstica  which  cannot  be  classified  as 
Fire-cured.  U.S.  Type  21.  (See  rute  22. 
i  29.2413  ) 
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§  29.2286      (>U. 

-A  soft,  semifluid  constituent  of  to- 
bacco.  See  chart,  f  29  2351.) 

5  29.2287      f>rd,r  (ra*e). 

The  state  of  tobacco  with  respect  to 

its  moisture  content 

§  29.2288      CH.kas'-. 

A  hogshead,  tierce,  csise.  bale,  or  other 
securely  enclo.'^d  parcel  or  bundle. 

S  29.2289       Park  inc. 

A  lot  of  tobaiX'o  consisting  of  a  num- 
ber of  packages  submitted  as  one  definite 
unit  for  sampling  or  inspection.  It  is 
represented  to  contain  the  same  kind  of 
tobacco  and  ha.s  a  common  identification 
number  or  mark  on  each  package. 

§  29,2290       Prematiir*-    priming*. 

Ground  leaves  harvested  before  reach- 
ing complete  growth  and  development. 
The.se  leaves  lack  body  and  strength.  (See 
rule  22,  §  29,2413.) 

§29.2291      Oiialii*. 

A  division  of  a  group  or  tiie  second 
factor  of  a  gra-le  based  on  the  relative 
degree  of  one  or  more  elements  of  quality. 

§  29.2292       K«-«Meatrd. 

The  condition  of  tobacco  which  has 
pas.'=;ed  through  a  second  fermentation 
under  abnormally  high  temperatures  or 
refermented  with  a  relatively  high  per- 
centage of  moi.sture  Resweated  includes 
tobacco  wtiich  has  beei\  dipped  or  recon- 
ditioned after  it..-.  fir.st  fermentation  and 
put  through  a  forced  or  artificial  sweat. 

§  29.229.^       Rework. 

Any  lot  of  tobacco  which  needs  to  be 
resorted  or  otherwise  reworked  to  pre- 
pare it  properly  for  market,  including: 
•  a)  Tobacco  which  is  so  ml.xed  that  it 
cannot  be  cla.ssified  properly  in  any  grade 
of  the  type,  because  the  lot  contains  a 
.^ub.-^tantial  quantity  of  two  or  more  dis- 
tinctly difTerent  grades  wWch  should  be 
separated  by  sorting,  b'  tobacco  which 
contains  an  abnormally  large  quantity 
of  foreign  matter  or  an  unusual  number 
of  muddy  or  extremely  dirty  leaves  which 
should  be  removed ;  and  '  c '  tobacco  not 
packed  .straight  or  otherwise  not  properly 
prepared  for  market.  'See  rule  22 
5  29,2413  I 

§  29.2294       ><■..,.,  „r,-,i. 

Tobacco  in  the  process  of  being  cured 

or  which  1.S  partially  but  not  thoroughly 
cured  Semicured  includes  tobacco  which 
contains  fat  stems,  wet  butts,  swelled 
stems,  or  stems  that  have  not  been  thor- 
oughly dried  in  the  curing  process.  iSee 
rule  22,  5  29.2413  > 

§  29.229,^      Side. 

A  certain  phase  of  quality,  color,  or 
length  as  contra-stt^d  with  some  other 
phase  of  quality,  color  or  length:  or  any 
peculiar  charart4?rlstics  of  tobiwco. 

§  29.2296     >ize. 

The  length  of  tobacco  leave*.  (See 
chart,  5  29  2371  > 


§  29.2297     Sound. 

Free  of  damage. 

§  29.2298      Special   factor. 

A  symbol  or  term  authorized  to  be  used 
with  specified  grade*.  Tobacco  to  which 
a  special  factor  Is  applied  may  meet  the 
general  specifications  but  has  a  peculiar 
side  or  characteristic  which  tend*  to 
modify  the  grade.  (See  rule  10 
5  29.2401.) 

§  29.2299      .Sicani-dried. 

The  condition  of  unfermented  tobac- 
co as  customarily  prepared  for  storage 
by  means  of  a  redrying  machine  or  other 
steam-conditlonlng  equipment. 
§  29.2300      Siem. 

The  midrib  or  large  central  vein  of 
a  tobacco  leaf. 

§  29.2301       .Sl.mnied. 

A  form  of  tobacco,  Including  strips  and 
strip  scrap,  from  which  the  stems  or 
midribs  have  been  removed. 

§  29.2302      StrcnKih. 

The  stress   a   tobacco  leaf  can   bear 
without  tearing.  (See  chart.  §29.2351.) 
§  29.2303      Strips. 

The  sides  of  a  tobacca  leaf  from  which 
the  stem  has  been  removed  or  a  lot  of 
tobacco  composed  of  strips. 

§  29.2304      SubRrade. 

Any  grade  modified  by  a  special  factor 
symbol. 

§  29.2303      SM.-ated. 

The  condition  of  tobacco  which  has 
pa.ssed  through  one  or  more  fermenta- 
tions natural  to  tobacco  packed  with  a 
normal  percentage  of  moisture.  This  con- 
dition is  sometimes  de,scribed  as  aged 
.^  29.2306      Sw.alina. 

The  condition  of  tobacco  in  the  proc- 
e.ss  of  fermentation. 

§  29.2307     Tobu-To. 

Tobacco  as  it  appears  between  the  time 
it  IS  cured  and  stripped  from  the  stalk, 
or  primed  and  ctu^,  and  the  time  it 
enters  into  the  different  manufacturing 
processes.  The  acts  of  stemming,  sweat- 
ing, and  conditioning  are  not  regsu-ded 
as  manufacturing  processes.  Tobacco,  as 
used  in  these  standards,  does  not  include 
manufactured  or  semimanufactured 
products,  stems,  cuttings,  clippings,  trim- 
mings, slftlngs,  or  dust. 

§  29.2308      Tobarco    prtMlucU. 

Manufactured  tobacco,  including  ciga- 
rettes, cigars,  smoking  tobacco,  chewing 
tobacco,  and  snuff. 

§  29.2309     Type, 

A  division  of  a  class  of  tobacco  having 
certain  common  characteristics  and 
closely  related  grades.  Tobacco  which 
has  the  same  characteristics  and  cor- 
responding qualities,  colors,  and  lengths 
is  classified  as  one  type,  regardless  of  any 
factors  of  historical  or  geographical  na- 
ture which  cannot  be  determined  by  an 
examination  of  the  tobauxo. 
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§  29.2310     Type  21. 

That  type  of  fire-cured  tobacco,  known 
as  Virginia  Plre-cured  or  Dark-fixed,  pro- 
duced principally  in  the  Piedmont  and 
mountain  sections  of  Virginia. 

§29.2311      Undried. 

The  condition  of  unfermented  tobacco 
which  has  not  been  air-dried  or  steam- 
dried. 

§  29.2312      Uniformiiy. 

An  element  of  quality  which  describes 
the  consistency  of  a  lot  of  tobacco  as  it 
is  prepared  for  market.  Uniformity  is  ex- 
pressed as  a  percentage  in  grade  specifi- 
cations. (See  rule  15,  J  29.2406.) 

§29.2313      Unsound  (I). 

Damaged  under  20  percent.  (See  rule 
20,  §  29.2411.) 

§29,2314      UnMcmmed. 

A  form  of  tobacco,  Including  whole  leaf 
and  leaf  scrap,  from  which  the  stems  or 
midribs  have  not  been  removed. 

§29.231.5     Wet(W). 

Any  sound  tobacco  containing  exces- 
sive moisture  to  the  extent  that  it  is  in 
unsafe  or  doubtful  keeping  order.  Wet 
applies  to  any  tobacco  which  is  not 
damaged  but  which  is  likely  to  damage 
if  treated  in  the  customary  maimer.  (See 
rule  21,  §  29.2412. )  (For  extremely  wet  or 
watered  tobacco,  see  rule  22,  J  29.2413.) 
§  29.2316     Width. 

The  relative  breadth  of  a  tobacco  leaf 
expressed  in  relation  to  its  length  iSee 
chart,   §  29.2351.) 

ELEMENTS    OF    QUALITY 

§  29.2351      Elements   of  quality   and   de- 
grees   of   eaih    element. 

Tobacco  attributes  or  characteristics 
which  constitute  quality  are  designated 
as  elements  of  quality.  The  range  within 
each  element  is  expressed  by  words  or 
terms  designated  as  degrees.  These  de- 
grees are  arranged  to  show  their  relative 
value  and  are  used  in  determining  the 
quality  of  tobacco.  The  actual  value  of 
each  degree  varies  with  group. 
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RULES 

§  29.2391      Rule*. 

The  application  of  these  official  stand- 
ard grades  shall  be  in  accordance  with 
the  following  rules; 

§29.2392      Rule    1. 

Each  grade  shaU  be  treated  as  a  sub- 
division of  a  particular  type.  When  the 
grade   is   stated   in   an   inspection    cer- 
tificate,  the  type  also  shall   be  stated 
§  29.2393      Rule  2. 

The  determination  of  a  grade  shall  be 
based  upon  a  thorough  examination  of  a 
lot  of  tobacco  or  of  an  official  sample  of 
the  lot. 

§29.2394      Rule   3. 

In  drawing  an  official  sample  from  a 
hogshead  or  other  package  of  tobacco 
two  or  more  breaks  shall  be  made  at  such 
points  and  in  such  manner  as  the  in- 
spector or  sampler  may  find  necessary  to 
determine  the  kinds  of  tobacco  and  the 
percentage  of  each  kind  contained  in  the 
lot.  All  breaks  shall  be  made  so  that  the 
tobacco  contained  in  the  center  of  the 
package  is  visible  to  the  sampler.  To- 
bacco shall  be  drawn  from  at  least  two 
breaks  from  which  a  representative  sam- 
ple shall  be  selected. 
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cullar  side  or  characteristic  of  the  t.*^- 
bacco  which  tends  to  modify  the  grade 
§29.2402      Rule    11. 

Interpretations,  the  use  of  specifira- 
lions.  and  the  meanmg  of  terms  shall  be 
m  accordance  with  determinaUons  or 
clarifications  made  by  the  Chief  of  the 
Standards  and  Testing  Branch  and  aj  - 
proved  by  the  Ehrector. 

§  29.2403      Rule    12. 

The  use  of  any  grade  may  be  resincied 
by  the  Director  during  any  marketing 
season,  when  it  is  found  that  the  grade 
IS  not  needed  or  appear.-^  m  m.'^uflicient 
volume  to  justify  its  use. 

§29.241)4      Rule    13. 

Length  shall  be  slated  in  connecUon 
with  each  grade  of  the  A,  B.  and  C  groups 
and  may  be  stated  in  connection  witii 
the  grades  of  other  groups.  The  4 -inch 
series  of  US  standard  tobacco  sizes  shall 
be  used , 

§  29.240.1      Rule    14. 

U.S,  standard  tobacco  size  45  shall  be 
used  to  designate  X  group  tobacco  of  M 
and   Q   color  when   such   tobacco  is    "^0 

inches  or  over  in  length. 


§  29.2395      Rule   4. 

All  standard  grades  must  be  clean. 
§  29.2396     Rule   5. 

The  grade  assigned  to  any  lot  of  to- 
bacco shall  be  a  true  representation  of 
the  tobacco  at  the  time  of  inspection  and 
certification.  If,  at  any  Ume,  it  is  found 
that  a  lot  of  tobacco  does  not  comply 
with  the  specifications  of  the  grade  pre- 
viously assigned  it  shall  not  thereafter  be 
represented  as  such  grade. 

§  29.2397      Rule  6. 

A  lot  of  tobacco  on  the  marginal  line 
between  two  colors  shall  be  placed  in  the 
color  with  which  it  best  corresponds  with 
respect  to  body  or  other  associated  ele- 
ments of  quality. 

§  29.2398      Rule   7. 


Elcmpnts 


Degrees 


Body 

Maturity 

Lt'af  structure. 

on... 

EliiStlolty 

StrriiKth 

FInLsh 

Color  Intctiiilly 
Width 

('iilformity 

Injury 
tolerance. 


Thin Medium Heavy. 

Immature...  Mature  .  Ripe 

Close Firm Open. 

Lean Oily ._..  Rich, 

Inelastic f^emletetlc.  Elastic. 

Weak Normal...      Strong 

Dull riear Brifrht. 

Palp Moderate...  Deep. 

Narrow Normal .'^pready 

_.  _,  ,  Broad. 

Kipressed  In  ixrcenta^cs. 
Eipre.ssed  in  l)ercentagf«. 


SIZES 

§  29.2371      v..'*.     standard    4-inch    sizes.' 

Inches  size 

12-16 43 

l»-20    .- 44 

20-24    ...""     45 

24-28 4fl 

Over  28 47  _ 

'  The  application  of  s1z«b  Is  governed  by  the 
major  portion  of  the  lot  or  package. 


Any  lot  of  tobacco  which  meeU;  the 
specifications  of  two  grades  shall  be 
placed  in  the  higher  grade.  Any  lot  of  to- 
bacco on  the  marginal  line  between  two 
grades  shall  be  placed  in  the  lower  grade 
§29.2399     Rule   8. 

A  lot  of  tobacco  meets  the  specifica- 
tions of  a  grade  when  it  is  not  lower  in 
any  degree  of  any  element  of  quality  than 
the  minimum  specifications  of  such 
grade. 

§29.2400     Rule   9. 

In  determining  the  grade  of  a  lot  of 
tobacco,  the  lot  as  a  whole  shall  be  con- 
sidered. Minor  irregularities  which  do 
not  affect  over  1  percent  of  the  tobacco 
shall  be  overlooked. 

§29.2401      Rule   10. 

Any   special   factor   symbol   approved 
by  the  Director  of  the  Tobacco  Division 
Agricultural  Marketing  Service,  may  be 
used  after  a  grademark  to  show  a  pe- 


§  29.2406      Rule    15. 

Uniformity  shall  be  expressed  in  per- 
centages. Tliese  percentages  shall  govern 
the  portion  of  a  lot  which  must  meet  eacl- 
specification  of  the  grade.  Tlie  minor  por- 
tion must  be  closely  related  but  mav  be 
of  a  different  group,  quality,  and  color 
from  the  major  portion  Specified  per- 
centages of  uniformity  shaU  not  affect 
limitations  established  by  other  rules 
§29.2407     Rule    16. 

Injury-  tolerance  shall  be  expressed  in 
percentages.  Tlie  appraisal  of  injun.-  shall 
be  based  upon  the  percentage  of  affected 
leaf  surface  or  the  degree  of  injurv  In 
appraising  injury,  consideration  shall  be 
given  to  the  normal  characteristics  of  the 
group. 

§  29.2408      Rule    17. 

Any  lot  of  tobacco  of  the  B,  C  or  X 
groups  containing  over  30  percent  of 
mixed  color  or  variegated  leaves  or  over 
30  percent  of  mixed  color  and  variegated 
leaves  combined  shall  be  classified  as 
"mixed"  and  designated  bv  the  color 
symbol  "M." 

§29.2409      Rule    18. 

Any  lot  of  tobacco  contaimnp  20  per- 
cent or  more  of  green  leaves  or  any  lot 
which  is  not  crude  but  contains  20  per- 
cent or  more  of  green  and  crude  com- 
bined shall  be  designated  bv  the  color 
symbol  "G" 

§  29.2410      Rule    19, 

Crude  leaves  shall  not  be  included  in 
any  grade  of  any  color  except  green  Any 
lot  containing  20  percent  or  more  oV 
crude  leaves  shall  be  designated  Non- 
descript. 

§29.2411      Rule   20. 

Tobacco  damaged  under  20  percent  but 
which  otherwise  meets  the  specifications 
of  a  grade  shall   be  treated   as  a   sub- 
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grade  by  placinf  the  special  factor  "U" 
after  the  trademark.  Totxuxo  damaced 
20  percent  or  more  shall  be  designated 
•■No-G   • 

S  2<).2tl2      Rule   21.  I 

Sound  tobacco  that  is  wet  or  in 
doubtful- keeping  order  but  which  other- 
wise meets  the  specification*  of  a  grade 
shall  be  treated  as  a  subgrade  by  placing 

the  special  factor  "W"  after  the  grade- 
mark  This  special  factor  does  not  ap- 
ply to  tobacco  designated  "No-G  " 

§  29.2413      Rule   22. 

Tobacco  shall  be  designated  No  Grade, 
using  the  trademark  "No-G."  when  It  is 
classified  as  dirty,  nested,  ofltype.  semi- 
cured  premature  primings,  damaged  20 
percent  or  more,  extremely  wet  or 
watered  or  when  it  needs  to  be  reworked. 
contains  foreign  matter,  or  has  an  odor 
foreign  to  type 

GRADES 

§  24.2  1.5<>       W  r.ipper-  (  A  Group  ) . 

This  group  consists  of  leaves  usually 
grown  at  or  above  the  center  portion 
of  the  stalk.  Cured  leaves  of  the  A  group 
show  a  low  percentage  of  injury  affecting 
wrapper  yield  Wrappers  are  high  in  oil. 
very  elastic,  and  have  a  smooth  leaf 
surface. 

us 

grad^'         Gradf  nanies  and  specifications 
AlF         Choice  Medium -brown  Wrappf  rs 

Medium  body.  ripe.  firm,  r.cti  In 
oil  elastic,  strong,  bright  finish,  deep 
color  Intensity,  brcxul.  96  percent 
uniform  and  5  ptercent  Injury  toler- 
ance 
A2F         Fine  Medium-brown  Wrappers 

Medium  body,  ripe,  firm,  rich  ir. 
oU.  elastic,  3tron)j;,  cleax  flnlah.  deep 
color  Intensity,  spready.  90  percent 
uniform,  and  10  percent  Injury 
Tolerance 
AID         Choice  Dark-brown  Wrappers 

Heavy,  ripe,  firm,  rich  In  oil    elas- 
tic, strong,  bright  flnlah.  deep  color 
intensity,  broad.  96  percent  unirorm, 
and    5    percent    injui^    tolerance 
.A2D         Fine  Dark-brown  Wrappers 

Heavy  npe.  firm,  nch  m  oil.  elas- 
tic, strong,  clear  finish,  deep  color 
inten.<ilty,  .spready,  90  percent  uni- 
form and  10  percent  Injury  toter- 
rince 

§  29.2t.'iT       H,av>  I..-ar  (B(,r«up1 

This  group  consists  of  leaves  usually 
grown  at  or  above  the  center  portion  of 
the  stalls  These  leaves  have  a  pointed  tip, 
tend  to  fold,  are  heavier  In  body  than 
those  of  the  X  or  C  groups,  and  show 
no  ground  injury.  Choice-  and  fine-qual- 
ity leaves  of  this  group  have  a  distinctive, 
smooth  leaf  surface 

us 

grade''  G'ade  names  and  specifleationt 

B:f         Choice  MedmiB-brown  Heturj  Lea/ 

Medium  body.  ripe.  flrm.  oily,  seml- 
elastlc.  Strang,  bright  finish,  deep 
color  intensity,  broad.  98  percent 
uniform,  and  S  percent  injiiry  toler- 
ance. 
B2F         Ftne  Medium-brown  Heavy  Leaf 

Medium  body,  ripe,  flrm,  oUy.  seml- 
elartlc.  strong,  dear  Onlab.  deep  ootor 
mtanalty,  apraadf.  90  pecxvnt  uni- 
form, and  10  percent  Injury  toler- 
ance. 
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us 

grades 
B3F 


Grade  names  and  speci/lcationt 
G'-xi  Medium- brown  Heavy  Leaf 

Medium  body,  mature.  Omx,  oUy. 
nemlelastic.  oormaj  strength,  claar 
finish,  moderate  color  Intensity,  nor- 
mal width,  80  percent  uniform,  and 
20  percent  injury  tolerance, 
B4P         Friir  Medium-,  .-    a  :i  Heavy  Leaf 

Medium  bfjdy  mature,  close,  lean 
ill  Oil.  inelastic.  weaK.  duil-flniah, 
pale  color  intensity,  narrow.  70  per- 
cent uniform,  and  M  percent  injury 
tolerance 
B5F         Low  Medium-brown  Heavy  Leaf 

Medium  body,  mature.  cloKe.  lean 
In  oU.  Inelastic,  weak,  dull  flnl-sh, 
pale  color  Intensity  narrow.  60  per- 
cent uniform  and  40  percent  injury 
tolerance 
BID        Choice  Dark-brown  Heavy  Leaf 

Heavy    ripe,  flrm,  oily,  .semlela.'^tic. 
strong,   bright  amah,  deep  color   In- 
tensity, spready,  9.5  percent  uniform. 
and  5  percent  injury  tolerance 
B2D         Pine  Dark-brown   Heavy  Leaf 

Heavy    ripe    flrm,  oily,  semielastlc, 
strong     clear    finish     deep    color    In- 
tensity  spready   90  percent  uniform, 
and    10   percent   injury   tolerance, 
B3D         Good  Dark -brown  Heavy  Leaf 

Heavy,  mature,  firm.  oily,  semielas- 
tlc. normal  strength,  clear  finish. 
moderate  color  intensity,  normal 
width.  80  percent  uniform,  and  20 
percent  injury  tolerance 
B4D         Fair  Dark -brown  Heavy  Leaf 

Heavy,  mature,  close,  lean  in  oil. 
Inelastic,  weak,  dull  f^nl.sh  pale  color 
intensity,  narrow.  70  percent  uni- 
form, and  30  percent  Injury  toler- 
ance. 
B5D         Low  Dark -brown  Heavy  Leaf 

Heavy,  mature,  close,  lean  in  oil. 
inelastic,  weak,  dull  flnLsh  pale  color 
Intensity  narrow  60  percent  iint- 
form.  and  40  percent  injury  toler- 
ance, 
fW.M        Good  Mixed  Color  Heavy  Leaf 

Medium  to  heavy  body,  mature, 
flrm.  oUy.  semielastlc.  normal 
strength  and  width.  80  percent  uni- 
form, and  20  percent  injury  toler- 
ance, 
B4M        Pair  Mt.xed  Color  Heavy  Leaf 

Medium    to    heavy    body     mature, 
close,  lean  in  oil,  Inelsistic,  weak,  nar- 
row. 70  percent  uniform,  and  30  per- 
cent   Injury   tolerance 
B5M        Low  Mixed  Color  Heavv  Iz-af 

Medium    to    heavy    b<xly     mature, 
close,  lean  in  oil.  Inelastic,  weak,  nar- 
row. 60  percent  uniform,  and  40  per- 
cent injury  tolerance 
B3G        Oood  Green  Heavy  Le«f 

Medium  to  heavy  bodv  mature, 
firm.  oily,  semlelastir,  normal 
strength,  clear  flnlsh.  normal  width. 
80  percent  uniform,  and  20  percent 
Injury  t<derance, 
B4G         Pair   Green   Heavy   Leaf 

Medltim  to  heavy  body.  Immature, 
close   lean  in  oil    inelastic,  weak,  dull 
finish     narrow    70    percent   uniform. 
and  30  percent   injury  tolerance 
B5G         low  Green   Heavy  :.eaf 

Medium  to  heavy  body,  immature, 
close  lean  m  oil,  inelastic,  weak,  dull 
finish,  narrow  60  percent  uniform, 
and   40   percent    Injury   tolerance, 

§  29.24.'i8        nun  l^af  ((.«,rt>up). 

This  group  consi-sts  of  leaves  usuaDy 
grown  at  the  center  portion  of  the  stalk. 
These  leaves  normally  have  a  roimded 
tip.  tu^  thinner  in  body  than  those  of  the 
B  group,  and  show  little  or  no  ground  In- 
Jury.  Ctiolce-  and  f.ne-quallty  tobacco  of 


C2L 


CT3L 


this  group  has  a  distinctive,  smooth  leaf 
surface. 
as. 

grade*         Grade  name*  and  ipecifications 
CTL         Choice  Light-brown  Thin  Leaf 

Thtn  to  medium  body,  mature  to 
ripe.  firm,  oily,  wmlelastlc,  strong, 
bright  finish,  deep  color  intensity 
broad.  98  pertsent  uniform,  and  5  per- 
cent injury  tolerance. 
Fine  Light-brown  Thin  Leaf 

Thin  to  medium  body,  mature  to 
npe.  firm.  oily,  semielastlc.  strong 
clear  finish,  deep  color  intensity 
spready.  90  percent  uniform  and  10 
percent  injury  tolerance 
Good  Light -brown  Thin  lyeaf 

Thin  to  medium  body,  mature  to 
npe.  flrm.  oily,  semielastlc,  normal 
strength,  clear  finish,  moderate  color 
intensity,  normal  width,  80  percent 
uniform,  and  30  percent  injury  tol- 
erance 
Fair  Light-brawn  Thin  Lea' 

Thin  to  medium  body,  mature  to 
ripe,  cloee.  lean  In  oU.  inelastic,  weak 
dull  flnlah,  [jale  color  intensity,  nar- 
row. 70  percent  uniform,  and  30  per- 
cent Injury  tolerance 
IjOw  Light-brown  Thin  Leaf 

Thin  to  medium  body,  mature  to 
ripe,  close,  lean  in  oil.  inelastic,  weak. 
diUl  finish,  pale  color  intensity,  nar- 
row, 60  percent  uniform  and  40  per- 
cent  injury  tolerance 
Choice  Medium-brown  Thm  Leaf 

Thin  to  medium  body,  mature  to 
ripe,  firm.  oily,  semielastlc.  strong, 
bright  finish,  deep  color  intensity, 
broad.  95  percent  uniform  and  5  per- 
cent injury  tolerance 
Fine  Medlum-browu  Thin  Leaf 

Thin  to  medium  body,  mature  to 
ripe,  flrm,  oily,  semielastlc,  .strong. 
clear  finish,  deep  color  intensity 
spready.  90  percent  uniform  and  lo 
percent  injury  tolerance 
Good  Medium-brown  Thin  Leaf 

Thin  to  medium  body,  mature  to 
ripe,  flrm.  oily,  semielastlc,  normal 
strength,  clear  finish,  moderate  color 
intensity,  normal  width.  80  percent 
uniform,  and  20  percent  injury  tol- 
erance. 
Pair  Medium-brown  Thin  Leaf 

Thin  to  medium  body,  mature  to 
ripe,  close,  lean  in  oil.  inelastic,  weak, 
dull  flnlah.  pale  color  Intensity,  nar- 
row. 70  percent  uniform,  and  30  per- 
cent Injury  tolerance 
Low  Medium-brown  Thin  Leaf 

Thin  to  medium  body,  mature  ;o 
ripe,  close,  lean  in  oil.  inelastic,  weak 
dull  flnlsli.  pale  color  Intensity  nar- 
row. 60  percent  uniform,  and  40  per- 
cent Injury  tolerance 
Pine  Dark-brown  Thin  Leaf 

Thin  to  medium  body,  mature  to 
ripe.  firm,  oily,  semielastlc.  strong, 
clear  flnlsh.  deep  color  intensity, 
spready.  90  percent  uniform  and  10 
percent  injury  tolerance. 
Good  Dark-brown  Thin  Leaf 

Thin  to  medium  body,  mature  to 
ripe.  firm,  lean  in  oil,  inelastic,  nor- 
mal strength,  clear  finish,  moderate 
color  intensity,  normal  width.  80  per- 
cent uniform,  and  20  percent  Injury 
tolerance 
Pair  Dark-brown  Thin  Leaf 

Thtn  to  medium  body,  mature  to 
ripe,  cloee.  lean  In  oil.  Inelastic,  weak, 
dun  finish,  pale  color  Intensity,  nar- 
row, 70  percent  uniform  and  30  per- 
omt  tajury  tolerance. 


C4L 


C5L 


CIP 


C2F 


C3P 


C4P 


C5F 


C2D 


C3D 


C4D 
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grades           Grade  names  and  specification,  grades           Grade  names  and  specifications          S^p  nf''«^t'^f  ^^'^'"^^^  °^  ^'''' ^°^  ^^^ 

C5D        Low  Dark-brown  Thin  Leaf  X2P        Pine  Medlum-brx>wn  Lugs                            ^r      '             "                ^™"''  ''"^'''  ^"'^'^ 

Thin  to  medium  body,  mature  to  Medium  bodv    ripe    firm  to  ooen            J 

ripe,  close,  lean  in  oU,  Uielastic,  weak.  oily,    normal    strength     clear    finish'      ^         '         ^^'^'"^  "'""'"   ""^   '?<■"  'i   '^"o"* 

dull  finish,  pale  color  Uitenslty,  nar-  moderate    color    Intensltv.    90    per-      ^''^         F:rst    Quality  Light  Colored   Nnoe- 

row   60  percent  uniform,  and  40  per-  cent  uniform,  and  10  percent  injury                         «-"P* 

cent  Uijury  tolerance,  tolerance                                             ^     ^                         Thin  to  medium  bodv  anrt  r,n  p^.. 

C3M       Good  Mixed  Color  Thin  Leaf         •  X3P        Good  Medium -brown  Lugs                                         cent  Injury  tolerance. 

Thin    to    medium    body,    mature.  Medium   body.   ripe,  open    lean   In      Km        vtr^t    /-.,,„i..      •->.,«. 

firm.       oily.       semielastlc.       normal  oil    ..omiaJ  strength   duTfinisr^aJe                     F-'^i^Q^allty   Dark   Colored   Nonde- 

strength  and  width.  80  percent  uni-  ct-.lor  Intensltv.  80  percent   uniform,                         M»rii,„v.  f„  v ^  ^ 

form,  and  20  percent  Injurj'  tolerance  a;.d  20  percent  injury  tolerance.                             r^nt^l^  ?  f     ^  ^*^'  *"**  *°  ^^' 

C4M        Pair  Mixed  Color  Thin  Leaf  -'^'^f'        Fa'r  Medium-brown  Lugs                                            cent  mjury  tolerance. 

Thin    to    medium    body,    mature,  ^'^'-^    ^°    medium    body,    mature,      ^^^       f'"^-    Quality   Crude    Green    Nonde- 

close.  lean  in  oil.  inelastic,  weak,  nar-  open,   lean   in  oil.   weak,  dull   finish,                         script 

row,  70  percent  uniform,  and  30  per-  P*'^  "^  ''"■  Intensity.  70  percent  uni-                        60  percent  crude  leaves  or  injury 

cent  injury  tolerance,  form,   ar.d   30   percent    tnjur>-    toler-                     tolerance. 

C5M       Low  Mixed  Color  Thin  Leaf  „.._        f'''^^w^          ^           ,                                    N2           Substandard  Nondescrlnt 

C3G        Good  Green  Thin  Leaf  form,   and    40   percent    injury    toler-      §29.21?!       S.-,-   r.  ^*  Cr«„p>. 

flrl^^  om-  ™^'^'"?,  ''"^^ '    '"^"''"^-  ^'°       c.'ioice  Dark- brown  Lugs                             A     byproduct     of     unsiemmed     and 

str^^c^.h    .V      ^'^^^^^■'^^'^''      normal  Medium  to  heavy  bcKlv.  ripe,  firm     stemmed     tobacco,     ."Scrap     accumulates 

rpTr'^nru'^n^fo^n?  andTW'I^Vu  ^niT"  °o^^'  T'^'l'  "^"^"^  ^^^  ^"^     ^-- handhn.  U.bacco  m  'arm  b^SS^ 

injury  tolerance     "''  "'"'^  ^°  P"^«^^  finish,    moderate   color   intensity.   95      warehou.e.^     pa' ku.f,'     and     conditionSg 

C4G        Fair  Green  Thin  Leaf  ZTi^l^^'^^Z"''   '^'^   ''"'"'''''   '^^      P^^nt..  ana   .t.m,nenes.                        '^''"'^ 

Thin  to  medium  body,  immature,  X2D        Pine  Dark-brown  Lugs                                    ^S 

close,  lean  In  oil.  inelastic,  weak   dull  Medium  to  heavy  body.  ripe,  firm      ff^<^e           Grade  mime  and  specification* 

finish,   iiarrow.   70   percent   uniform.  to  open,  oilv.  normal  strength    clear      S             Scrao 

and  30  percent   injury  tolerance  finish,   moderate   color   intensltv.   90                          Tangled     whole     or    broken     „r, 

C5G       Low  Green  Thin  Leaf  percent  uniform,  and  10  percent  In-                      stemmed  leaves,  or  the  web  port Iom 

Thin  to  medium  body,   immature,  ^,„        ^""L'^'^^r^'                                                                ^^  tobacco   leave,   red ur^    to   S 

close,  lean  In  oil.  inelastic,  weak,  dull  ^^°        Good  Dark-brown  Lui.-s                                                by  any  process                    •"'    to   scrap 

finish,   narrow.   60  percent   uniform,  Medium  to  heavy  body,  ripe,  open, 

and  40  percent  Injury  tolerance         '  '^^"    '"    ""•    normal    strength     dull                  Summary  or  Si A.\ dak:.  Grades 

Rooo.on      ,           ..-  -  finish,   pale  color   intensity,   80   per-      6  20  0)^1       t                      r            ,      . 

^29.2439      Lup^  (\  Group).  cent  uniform,  and  20  percent  Injury      S -='-">  I       ^umniar?  of  .iHn.Jurd  pradeu. 

This  group  consists  Of  leaves  that  nor-  X4D       P^i^D^-brown  Lugs                              ^,„              -^  Grade,  o/ Wrapper, 

mally  grow  near  the  bottom  of  the  stalk.  Medium   to  heavy  body,   mature                        ^^            *l°            A2D 

These  leaves  usually   have  a   blunt  tip  «*?^^'  '^^'^  ^'^  °^-  w^-ak.  dull  finish!                        i 6  Grades  of  Heavy  Leaf 

tend  to  roll,  and  show  ground  iniurv      '  P^'*  '^°'°^  intensity.  7o  percent  uni-     t,,„             „„ 

,,  „  farm,   and   30   percent   injury   toler-      ZIC               °f^              f^              B5M 

U.S.  ance.                                                                      "■^*                BID               B6D               B30 

grades          Grade  names  and  specifications  X5D        L-w  Dark-brown  Lugs                                  ^Z,              ^^°              ^M              B40 

XIL        Choice  Light-brown  Lugs  Medium    to    heavy    body,    mature,                            ^^°              ®***              B5G 

Thin  to   medium   bcdv    rine    flrm  "^^f"'   ^^^^   '"   °"    "^'^^^^    ^""   fliUsh,                           20  Grade*  of  Thin  Leaf 

to  open.  oily,  normal  strength  '  clear  ^        '°^Z  ''^^*''*'^^    ^^^  P^'-^nt  uni-      ciL               C2P              r4r> 

finish,    moderate    color    intelsitv     95  ',"™'    "'"'   *°   P"«'"    "-'J"^-^'    ^'"-       C^L                C3F                cId               C^ 

percent   uniform,  aiid  5  percent   in-  v-im       rorr-  m.vo^  r-  ,      t                                         C3L               C4F               C3M 

jury  tolerance,  ^^**        Good  Mixed  Color  Lug.s                                   ^^                Yl^               C;3M 

X2L        Fine  Light-brown  Lugs  Medium    to    heavy    body,    mature.      C5L               C2D              C5M 

o.S'"^™=.ri,':?s.,"™-  i~r  =  —'•■«■  "'     -°     "" 

Xir         U-J^  I  .„,  ,  H           ,  "^^"^    '""''   '"   ■="■   *■«»''■   TO   percent      ^^              ^^^              X4D              X4G 

X3L        G.>od  Light-brown  Lugs  uniform,  and  30  percent  injury  toler-      ^^L              X4P              X5D              XSG 

Thin  lo  medium  body.  ripe.  open.  ance                                                                   X4L              X6P              X3M 

lean    in    oil.    normal    strengti-i.    dull  X5M       Low  Mixed  Color  Lugs                                   ^WL              XID              X4M 

finish,   pale   c^lor   intensity,   80   per-  Thin    to    medium    bodv     mature       ^'^              ^^              X5M 

cen.  uniform,  and  20  percent  injury  open.  lean   in   oil,   weak,   60   percent                          .^     . 

^'''"'"'^^  uniform    and  40  prcent  mjurv'  toler-                          1  Grades  of  Nondescript 

-X4L         Fair  Light-brown  Lugs  ance.                                                                  NIL              NID              Na                 NIQ 

Thin    to    medium    body,    mature,  ^•^'^        '-'  "'"^  Groen  Lugs 

open,   lean  in   oil.   weak,  dull   finish!  Medium    to    heavy    body,    mature,                                 1  Grade  of  Scrap 

pale  color  intensity.  70  percent  uni-  ^''™'    '^'^'^    '^    "^^-    ^orm^i  strength!                                               S 

form,   and   30   percent   injury   toier-  iJi"'  '^'^^*''''  ^0  percent   uniform,  and          Rr.«^i„,  #„„» „..      ^  ..^.. 

ance  20  percent  Injurv  tolerance                             Special  factors  "U"  and -»"  may  be  applied 

\-5L         T.«wT«„>,,   K            ,  ^^°        Pair  Green  Lugs"                                                t<)  all  grades, 

XoL        Low  L.ght-brown  Lugs  Medium  to  heavv  bodv   Immature           Tobacco  not  covered  by  the  sUndard  grades 

Thm    t^    medium    body,    mature.  close    lean   m  oil     weak'  duTl   flnlsh'      '^'^^'^^n^^    So-Q-                                 " 

open,  lean  In  oil.   weak,  dull  flnlsh.  70  percent  uniform,  and  30  percent                    r,  c   c.      ^     . 

pale  color  IntensJty.  60  percent  uni-  injury  tolerance.                                                           iJS.  Standard  Size*  Applicable 

form,   and   40   percent    injury   toler-      ^'^^i        L<w  Green  Lugs  Al.    A2 _      454647 

"■"•^^  Thin   t-o  medium  body.  Immature       ^^    --'.'..I..      46\e  47 

XIP        Choice  Medium-brown  Lugs  '^^'^^    '•**"   'n   oil.   weak,  dull   finish!      ^^ - 44,45'4«'47 

Medium  body.  ripe,  firm   to  open  ^°  percent  uniform,   and  40  percent      ^'   ^*-   ^6. 43,  44.  45' 4e' 47 

Oily,    normal    strength,    cleer    fiiLh!  Injury  tolerance                                             CI         .               ...45.46.47 

moderate    color    intensity,    95    per-      §29.2110      \o„dc*rip,  (>  Group).  X^   X4    X5   M  and  "o" «.«•«.  47 

cent  umform,  and  5  percent  injury  ir,t.„„„,                          /                                    -^.  a*,  is   M  and  O  > 45 

tolerance.                                          ^     '     r,«»  ^^?^l;^'  ^^"^'"O"  tobacco  which  does  No    size    is    applied    to    these    trades    if 

not  meet  the  minimum  speclflcaUons  or     tobacco  i^  under  sLe  45  ^ 
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Key  to  Standard  Gradsm.arks 
§  29.2481      Key  to  standard  leradcmark' 

Oroups 
A — Wrappers. 
B — Heavy  Leaf. 
C — Thin  Leal. 
X— Lugs. 
N — Nondescript. 
S — Scrap. 


1 — Choice. 
2 — Pine 
3— CkKxl. 
4 — Fair 
5 — Low. 


Qualitiet 


CoiOTt 


L — Ligh;  brown 

F — Medium  brown. 

D — Darlc  brown. 

M — Mi.ted  or  variegated. 

Q — Green.  I 

(49  Stat   734;  7  U.3  C  511m\ 

Done  at  Washington,   D.C  .    this   22ci 
day  of  May  1972. 

G.  R.  Grange. 

ActiTig  Administrator. 

[FRDoc  72-8004  Filed  5-26-72  8:45  am  | 

DEPARTMENT  OF 
TRANSPORTATION 

Federal   Aviation   Administration 

[  14    CFR    Part   71  ]  I 

[Airspace  Docke:  No.  72-CE-ia] 

TRANSITION   AREA 

Proposed   Designation 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Charlton, 
Iowa. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Central  Region.  Att-ention: 
Chief,  .Air  TrafBc  Di\-islon.  Federal  Ana- 
tion  Administration,  Federal  Buildins 
601  East  12th  Street,  Kansas  City,  MO 
64106,  All  communications  received 
within  45  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hearing 
is  contemplated  at  this  time,  but  arrange- 
ments for  Informal  conferences  with  Fed- 
eral Aviation  Administration  officials  may 
be  made  by  contacting  the  Regional  Air 
TrafBc  Division  Chief.  Any  daU.  views,  or 
arguments  presented  during  such  con- 
ferences must  also  be  submitted  in  writ- 
ing in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  conUined  in 
this  noUce  may  be  changed  in  the  light 
of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  Office  of  the  Regional  Counsel.  Fed- 
eral Aviation  Administration,  Federal 
Building,  601  East  12th  Street,  Kansas 
City,  MO  64106.  ^ 


PROPOSED   RULE  MAKING 

A  new  public  use  instrument  approach 
procedure  is  being  developed  for  the 
Chariton  Municipal  Airport.  Chariton, 
Iowa  Consequently.  It  is  necessary  to 
provide  controlled  air.space  protection  for 
aircraft  executing  tlus  new  approach 
procedure  by  designating,'  a  700-foot  floor 
transition  area  at  Chariton,  Iowa, 

In  con-sideration  of  the  foregoing,  the 
Federal  Aviation  .Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  §  71,181  (37  P,R.  2143),  the  follow- 
ing trarLsition  area  is  added: 

CHARrroN,  Iowa 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mUe  radius 
of  the  CharitOD  Municipal  Airport  (latitude 
41'01-00"  N.,  longitude  83'2r30"  W  ;;  and 
within  3  miles  each  side  of  the  352'  bearing 
from  the  Charlton  Municipal  Airport  ex- 
tending from  the  5-mlle-radlus  area  to  8 
miles  north  of  the  airport. 

This  amendment  is  proposed  under  tiie 
authority  of  .section  .307' a >   of  the  Fed- 
eral Aviation  Act  of  1958  >  49  U  S  C  1348 ' 
and  of  section  6(c)   of  the  Department 
of     Transportation     Act     (49     USC 
1655(c)). 

Issued  in  Kansas  City.  Mo„  on  May  9 
1972. 

C^HESTER  W    Wells, 
Acting  Director.  Central  Region. 
[FR  Doc.72-6036  Piled  6-29-72;8:47  amj 
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(Airspace  Docket  No  72-CE-13J 

TRANSITION   AREA 

Proposed   Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal   Aviation   Regulations  so  as  to 
alter  the  transition  area  at  Columbia 
Mo, 

Interested  persons  may  participate  in 
the  pro;)osed  rule  making  by  submitting 
such  wntt^-n  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  .submitted  in  triplicate  to  the 
Director.  Central  Region,  Attention: 
Chief.  Air  Traffic  Division.  Federal  Avia- 
tion Administration,  Federal  Building 
601  East  12th  Street.  Kansas  City,  M(D 
64106.  All  communications  received  with- 
in 45  days  after  publication  of  this  notice 
m  the  Federal  Register  will  be  con- 
sidered before  action  Ls  taken  on  the 
propo,sed  amendment.  No  public  hear- 
ing IS  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur- 
ing such  conference.s  mast  al.so  be  sub- 
mitted in  writing  in  accordance  with 
this  notice  In  order  to  become  part  of 
the  record  for  consideration.  The  pro- 
ixisal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

A  public  docket  will  be  avaUable  for 
examination  by  interested  persons  in  the 


OCace  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build- 
ing, 601  East  12th  Street,  Kansas  City 
MO  64106. 

A  new  public  use  instniment  approach 
procedure  is  being  developed  for  the 
E,  W.  Cotton  Woods  Memorial  Airport, 
Columbia,  Mo.  Accordingly,  it  is  neces- 
sary to  alter  the  Columbia  transition  area 
to  adequately  protect  aircraft  executing 
the  new  approach  procedure. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth : 

In  5  71  181  <37  F.R.  2143 »,  the  follow- 
ing transition  area  is  amended  to  read : 

Columbia,  Mo. 

That  airspace  extending  upward  from  im 
feet  above  the  surface  and  within  a  5-milP 
radius  of  the  E  W  Cotton  Woods  Memorial 
Airport  (latitude  39'00'15'  N.  longitude 
92'1745'  W):  and  within  an  B'j-mile  ra- 
dius of  Columbia  Regional  Airport  (latitude 
38  48  49  •  N,  longitude  92''13'12'  Wi 
within  2' J  mUes  each  side  of  the  HallsvUle 
Mo,  VORTAC  193'  radial  extending  from 
the  8ij-mlle-radlus  area  to  10  miles  south 
of  the  VORTAC:  excluding  the  portion  which 
overlies  the  Jefferson  City,  Mo  ,  700-foot  floor 
transition  area:  and  that  airspace  extending 
upward  from  1,200  feet  above  the  surface 
within  the  area  bounded  on  the  east  by 
V-175.  on  the  north  by  V^,  on  the  south 
by  V-234  and  on  the  west  by  longitude 
92°4O00'  W,  excluding  the  portions  which 
overlie  the  Vichy.  Mo,,  and  Kaiser,  Mo., 
transition  areas 

This  amendment  is  proposed  under 
the  authority  of  section  307(ai  of  the 
Federal  Aviation  Act  of  1958  i49  USC. 
13481,  and  of  section  6<c)  of  the  Depart- 
ment of  Transportation  Act  (49  USC 
1655(ci  >. 

Issued  in  Kansas  City,  Mo„  on  Mav  9 
1972.  ^ 

Chester  W.  Wells. 
Acting  Director,  Central  Region 

IFR  Doc. 72-8034  Filed  5-26-72.8:47  am) 


[  14   CFR    Part   75  ] 

(Airspace  Ekx-ket  No    72-WA-18| 

JET   ROUTE 

Proposed   Designation 

The  Federal  Aviation  Administration 
iPAAi  is  considering  an  amendment  to 
Part  75  of  the  Federal  Aviation  Regula- 
tions tliat  would  designate  the  U.S.  por- 
tion of  a  Jet  Route  from  St,  Georges, 
Province  of  Quebec,  direct  to  Houlton! 
Maine;  direct  to  Moncton,  New  Brims- 
wick. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  argumenus 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director,  New  England  Region,  Atten- 
tion: Chief,  Air  Traffic  Division,  Federal 
Aviation  Administration.  154  Middlesex 
Street,  Burlington,  MA  01803.  All  com- 
munications received  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  ac- 
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tion  Is  taken  on  the  proposed  amend- 
ment. The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received. 

An  official  docket  will  be  available  for 
examinaUon  by  interested  persons  at  the 
Federal  Aviation  Administration.  Office 
of  the  General  Counsel,  AttenUon-  Rules 
Docket,  800  Independence  Avenue  SW 
Washington.  DC  20591.  An  Informal' 
docket  also  will  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  FAA  is  considering  a  proposal  sub- 
mitted by  the  Canadian  Ministry  of 
Transport  for  the  designation  of  the 
United  States  portion  of  Jet  Route  No 
553  from  St.  Georges,  Province  of  Que- 
bec, direct  to  Houlton,  Maine,  direct  to 
Moncton,  New  Brunswick.  This  proposed 
action  would  provide  a  designated  route 
for  transborder  high  altitude  air  traf- 
fic operating  between  St.  Georges  and 
Moncton. 

"nils  amendment  is  proposed  under  the 
authority  of  section  307(ai  of  the  Fed- 
era]   Aviation   Act   of    1958    (49    USC 
1348(a) )  and  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  USC 
1655(c)).  ^o.i.. 

197^"^  ^  Washington,  DC,  on  May  22, 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
IFR  Doc.72-«035  Filed  5-2fr-72.8  47  ami 
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be  Issued  to  the  peUUons  for  reconsider- 
ation of  the  amendment  to  Motor  Vehicle 
Safety  Standard  No.  121  published  Peb- 
ruaiT  24,  1972  (Docket  7^-17,  NoUce 
3;  37  P.R.  3905). 

The  NHTSA  has  found  that  it  is  not 
practicable  to  take  action  by  May  24 
1972,  the  date  by  which  acUon  would 
originally  be  taken  under  the  agency's 
poicy  on  petitions  for  reconsideration 
AcUon  on  the  above  peUtions  is  planned 
forissuancenotlaterthan  June  15  1972 


Issued  on  May  24,  1972. 

Charles  H.  Hartman. 
Acting  Administrator. 
If^  I^  "72  -8068  Filed  5-24-72.3  03  pm  j 
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<b'  Saving  clause.  Tlie  provLsions  of 
paragraph  (a)  of  this  secUon  shall  not 
prohibit  the  carrying  out  of  commit- 
ments made  prior  to  _.  1972  im- 
sert  effective  date  of  anv  final  regula- 
tion', or  prevent  acUons  otheraise 
authorized  by  law  with  resi>ect  to  m- 
vestment^  and  transacUons  made  prior 
to  such  date. 

iS«c    5.  48  Stat.   132.  as  amended     12  rsc 
J  t  PR,  1943^8  Comp  ,  p    i  071  j 


Resolved  further,  that  interested  per- 
sons are  invit«d  to  submit  written  data 
views,  and  arguments  to  the  Office  of  t'e 

Board,  101  Indiana  Avenue  NW  Wash- 
ington, DC  20552.  by  June  30    1972    as 

FEDERAL  HOME  LOAN  BANK  BOARD  L^'ssE~£S 

public  inspecUon  at  the  above  address 
unless  confidential  treatment  is  request^ 
or  toe  material  would  not  be  made  avail - 

imd^^^n.^''^"'  °'  otherwise  disclosed 
"?^f  5  505.6  of  the  general  regulations 

f 2  CF^ol?) ,"°"'  "^^  ^"^^'  ^^'-^ 
Board."^*    Federal    Home    Loan    Bank 


National  Highway  TrafRc  Safety 

Administration 

f  49  CFR   Part  571  ] 

[Docket  69-7] 

OCCUPANT  CRASH   PROTECTION 

Notice   of  Date   for  Response  to 

Petitions  for  Reconsideration 

The  purpose  of  this  notice  is  to  an- 
nounce a  date  by  which  a  response  will 
be  issued  to  the  petitions  for  reconsidera- 
tion of  the  amendment  to  Motor  Vehicle 
Safety  Standard  No.  208  published  Febru- 
aiT  24,  1972  (Docket  69-7.  Notice  16-  37 
F.R.  3911). 

The  NHTSA  has  found  that  it  is  not 
practicable  to  take  action  by  May  24 
1972.  the  date  by  which  action  would 
ordinarily  be  taken  under  the  agency's 
policy  on  petitions  for  reconsideration 
Action  on  the  above  petitions  is  planned 
for  Issuance  not  later  than  July  i.  1972. 

Issued  on  May  24,  1972. 

Douglas  W.  Toms, 
Administrator. 
[PR  Doc.72-8067  Piled  5-24-72:3:03  pm] 


I  12  CFR   Part  582a  ] 

172-602) 

DISTRICT  OF  COLUMBIA  SAVINGS 
AND  LOAN  ASSOCIATIONS  AND 
BRANCH   OFFICES 

Investments  and  Other  Transactions 

May  23.  1972. 
Resolved  that  the  Federal  Home  Loan 
Bank  Board  considers  it  advisable  to 
amend  Part  582a  of  the  Regulations  for 
District  of  Columbia  Savings  and  Loan 
Associations  and  Branch  Offices  ( 12  CFR 
Part  582a)  for  the  purpose  of  requiring 
that  certain  Investments  and  other 
transactions  by  District  of  Columbia 
savings  and  loan  associations  be  made  in 
conformity  with  regulaUons  apphcable 
to  Federal  savings  and  loan  associations 
Accor^ngljr,  the  Federal  Home  Loan 
Bank  Board  proposes  to  amend  said  Part 
582a  by-  adding  a  new  §  582a.2  immedi- 
ately after  §  582a.l  to  read  as  follows- 


^^^^'-^  Jack  Carter, 

Secretary. 
JFR  Doc72-«092  Piled  5-36-72:8  49  am] 


582a. 2      Invrfitmrnt'' 
aclioii-i. 


ind    olhrr     lr:in- 


[  49  CFR   Part  571  ] 

[Docket  70-17] 

AIR   BRAKE   SYSTEMS 

Notice  of  Date   for  Response   to 

Petitions  for  Reconsideration 

The  purpose  of  this  notice  is  to  an- 
nounce a  date  by  which  a  response  will 


(a)   General.  A  Dustrict  of  Columbia 
association  may  make  any  investment  or 
enter    into   any    transaction,    which'  is 
^f"'^?'^^*!''''  ^"^  ""''^^^  ^^^  Imiitations 
545.fr-€,  545  6-7,  545.6-8.  545  6-9,  545  6- 
0.    \45^6-n.    545,6-12.    645.^14,    545.^ 
14a,   545,6-15,   545.6-16,   545.6-17    545  6- 
18,  545,6-20,  545.6-21,  545,6-22    545  6-2 ■? 
Itlt't-Jf--  ^''S.'-I.  545  7-2.  M5^-3: 
545.8,     545.8-1,    545.8-3,     545  9      545  9-1 
545.9-2.    545,9-3,    545,10,    and    545  11    of 
this     chapter,     as     now     or     hereafter 
amended,  for  a  Federal  association  wliich 
has  a  charter  in  the  form  of  Cliarter  K 
'  rev. J  or  Cliapter  N,  and  sliall  not  make 
any  mvestment,  or  enter  into  anv  trans- 
action, wliich  is  not  authomed "  bv  said 
sections  for,  or  does  not  conform  "to  the 
lirmtations  and  provisions  of  said  sec- 
tions which  would  be  applicable  to  such 
a  Federal  association.  However,  a  Dis- 
inc^t  of  Columbia  association  mav  not 
make  any  investment  or  enter  into  anv 
transaction  which  is  not  also  authorized 
by  or  under  its  charter,   certificat*  or 
articles   of   incorporation,    constitution 
bylaws,  or  any  other  organic  document,' 
as  now  or  hereafter  amended 


VETERANS  ADMINISTRATION 

I  38  CFR   Part  3  ] 

DUE   PROCESS  AND  APPELLATE 
RIGHTS 

Disability,   Death   Benefits   and 
Related   Relief 

In  order  to  a&semble  various  Veterans' 
Administration  directives  relating  to  due 
process  and  appellate  rights  with  regard 
to  claims  adjudicated  and  decision.,  ren- 
aered  by  the  CompensaUon  and  Pension 

Sf?h«?  Th^^  ^'i  ^^  °^  responsibility 
■so  that  the  pnnclples  contained  therein 
may  be  more  readily  available  to  inter- 
ested members  of  the  public,  it  is  pro- 
posed to  amend  Title  38.  Part  3  a..  set 
lorth  below. 

Interested  persons  are  ln\ited  to  sub- 
mil  written  comments,  suggestions,  or 
objections  regarding  the  proposal  to  the 

9^w'^  -,?i°''  °^  Veterans  Affairs 
/^f^^-^^^r^s  Administration.  Cen- 
tral Office,  810  Vermont  Avenue  NW 
Washington,  DC  20420.  All  relevant  ma'-' 
tenal  revived  not  later  than  30  dav. 
after  pubhcaUon  of  this  notice  in  the 
Federal  Register  will  be  considered  AD 
written  comments  received  w-tll  be  avail- 
able for  public  inspection  at  the  above 

^'"ftJ?"'^  between  the  hours  of  8  a  m 

'^^JJi  ^■?-  **°"^*^'  "^"«»i  FYiday 
^except  holidays),  during  the  mentioned 
30-day  period  and  for  10  days  there- 
after Any  person  visiting  Central  Office 
rnl^mir""^  °^  inspecting  any  such 
nffi  ^if  ''"^  ^  received  by  the  Centra] 
?.o  %  ^""^^  Assistance  Unit  in  Room 
132.  Such  visitors  to  any  Veterans  Ad- 
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ministration  field  station  will  be  informed 
that  the  records  are  available  for  inspec- 
tion only  in  Central  Office  and  will  be 
furnished  the  tiddress  and  the  above 
room  number. 

Notice  is  also  given  that  it  is  propased 
to  make  any  regulations  that  are  adopted 
effective  the  date  of  approval. 

It  is  proposed  to  amend  §  3.103.  Part.  3, 
Title  38  of  the  Code  of  Federal  Regula- 
tions to  read  a^  follows: 

§3.103  Due  process — procedural  and 
appellate  riehu  niih  regard  to  dis- 
ability and  death  benefit.*  and  related 
relief. 

<a>  Statement  of  -policy.  Proceedings 
before  the  Veterans  Administration  are 
ex  parte  in  nature.  It  Is  the  obligation 
of  the  Veterans  Administration  to  assist 
a  claimant  in  developing  the  facts  per- 
tinent to  his  claim  and  to  render  a  de- 
cision which  grants  him  every  benefit 
that  can  be  supported  in  law  while  pro- 
tecting the  interests  of  the  Government. 
This  principle  and  the  other  provisions 
of  this  section  apply  to  aU  claims  for 
benefits  and  relief  and  decisions  thereon 
within  the  purview  of  this  part. 

(b>  Submission  of  evidence.  Any  evi- 
dence whether  documentary,  testi- 
monial, or  in  other  form,  offered  by  a 
claimant  in  support  of  a  claim  and  any 
Issue  he  may  raise  and  contention  and 
argument  he  may  offer  with  respect 
thereto  are  to  be  included  in  the 
records. 

(o  Hearings.  Upon  request  a  claim- 
ant is  entitled  to  a  hearing  at  any  time 
on  any  issue  involved  in  a  claim  within 
the  purview  of  this  part.  The  Veterans 
Administration  will  provide  the  place  of 
hearing  in  the  Veterans  Administration 
office  having  original  Jurisdiction  over  the 
claim  or  at  the  Veterans  Administration 
office  nearest  his  home  having  adjudica- 
tive functions  and  will  provide  Veterans 
Administration  personnel  who  have  orig- 
inal determinative  authority  of  such  is- 
sues to  be  responsible  for  the  preparation 
of  the  transcript;  however,  further  ex- 
penses involved  will  be  the  responsibility 
of  the  claimant.  The  claimant  is  entitled 
to  produce  witnesses  and  all  testimony 
will  be  under  oath  or  affirmation.  The 
piu-pose  of  such  a  hearing  is  to  permit  the 
claimant  to  Introduce  into  the  record 
in  person  any  evidence  available  to  him 
which  he  may  consider  material  and  any 
argtunents  and  contentions  with  respect 
to  the  facts  and  applicable  law  which 
he  may  consider  pertinent.  It  is  the  re- 
sponsibility of  the  Veterans  Administra- 
tion personnel  conducting  the  hearing 
to  explain  fully  the  Issues  and  to  suggest 
the  submission  of  evidence  which  the 
claimant  may  have  overlooked  and  which 
would  be  of  advantage  to  his  position. 
It  Is  their  fiuther  responsibility  to  estab- 
lish and  preserve  the  record.  Because  of 
this  and  to  assure  clarity  and  under- 
standing therein,  questions  which  are 
directed  to  the  claimant  and  to  witnesses 
are  to  be  framed  to  explore  fully  the 
basis  for  claimed  entitlement  rather 
than  with  an  intent  to  refute  evidence 
and  to  discredit  testimony.  In  cases  in 
which  the  nature,  origin,  or  degree  of 
disability  is  in  issue,  the  claimant  may 
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request  visual  examination  by  the  physi- 
cian designated  by  the  Veterans  Admin- 
istration as  a  participant  in  the  hearing 
and  his  observations  will  be  read  Into 
tlie  record. 

Id)  Representation.  Within  the  pro- 
visions and  criteria  of  55  14.626  tiirough 
14  663  of  this  chapter  a  claimant  is  en- 
titled to  representation  of  his  choice  at 
every  stage  in  the  prosecution  of  a  claim. 

(ei  Notificaticni  of  decisions.  The 
claimant  will  be  notified  of  any  decision 
affecting  the  payment  of  benefits  or 
granting  relief.  Notice  will  include  the 
rea,son  for  the  decision  and  the  date  it 
will  be  effectuated  as  well  as  the  right 
to  a  hearing  subject  to  paragraph  <c>  of 
this  section.  The  notification  will  also  ad- 
vise the  claimant  of  hLs  right  to  initiate 
an  appeal  by  filing  a  Notice  of  Disagree- 
ment which  will  entitle  him  to  a  State- 
ment of  the  case  for  his  assistance  in 
perfecting  his  appeal.  F^irther.  the  notice 
will  advi.se  him  of  the  penods  in  which  an 
appeal  must  be  initiated  and  perfected. 
'See  Part  19.  Subpart  B  of  this  chapter 
on  appeals.) 

Approved;  May  19. 1972. 

By  direction  of  the  Administrator. 

[SEALl  RtTFus  H.  Wilson, 

Associate  Deputy  Administrator. 

I FR  Doc. 72-6040  Plied  5-26-72;8:48  am| 

INTERSTATE  COMMERCE 
COMMISSION 

[  49   CFR    Part    1060  J 

I  Ex  Part*  MC-71] 

MOTOR  CARRIER  RATES  IN  PRO- 
CEEDINGS INVOLVING  OWNER- 
OPERATORS 

Cosf  Criteria   for  Use  in   Determining 
Compensativeness 

Report  and  Order  of  the  Commission. 
This  is  a  rule  making  proceeding  insti- 
tuted on  our  own  motion  by  notice  and 
order  of  July  28,  1966,  published  In  the 
Federal  Register  on  August  26,  1966  <'31 
FR.  11320),  under  authority  of  part  U 
of  the  Interstate  Commerce  Act.  par- 
ticularly sections  204ia)  i6i.  216<g),  and 
2l6'i)  '49  use.  304(a)  (6)  and  316  (g) 
and  li)  ).  and  section  553  of  the  Admin- 
istrative Procedure  Act  '  5  U.S.C.  553 ) ,  for 
the  purpose  of  determining  whether  new 
cost  criteria  .should  be  formulated  for 
use  in  evaluatmg  the  lawfulness  of  rates 
published  by  motor  carriers  of  property 
where  the  underlying  transportation 
ser\-ice  is  performed  by  so-called  owner- 
operators.  In  contrast  to  carriers  owning 
and  operating  their  own  equipment  (con- 
ventional carriers  > .  This  proceeding 
emanated  from  the  decisions  of  the  dis- 
trict court  in  Eastern  Central  Motor 
Carriers  Assn  v.  United  States,  239  F. 
Supp.  591  '1965i,  and  251  F.  Supp.  483 
(1966),  which  reversed  our  findings  in 
the  initial  report  in  Drugs  and  Related 
Articles.  New  Jersey  to  Chicago,  322 
ICC.  734  (1963>.  and  the  report  on  re- 


consideration in  326  I.C.C.  6  (1965),  per- 
taining to  cost  evidence  required  of  motor 
carriers  employing  owner-operators  in 
proceedings  involving  proposed  changed 
rates. 

The  order  instituting  the  proceeding 
named  as  respondents  all  motor  common 
and  contract  carriers  of  property  operat- 
ing in  interstate  or  foreign  commerce, 
subject  to  the  act,  and  a  copy  of  the 
notice  and  order  was  served  on  each. 
Respondents  and  other  interested  parties 
were  invited  to  submit  written  represen- 
tations of  their  views  to  the  Commission. 
Based  on  the  responses  filed  by  a  num- 
ber of  individual  motor  carriers,  motor 
carrier  organizations,  and  the  class  I 
railroads  of  the  United  States,  a  report 
and  recommended  order  of  a  hearing  ex- 
aminer was  served  on  July  20,  1967.  In 
that  report,  the  examiner  foimd  that  a 
need  exists  for  the  establishment  of  cost 
criteria  in  determining  the  compensa- 
tiveness of  proposed  rates  on  specific 
movements  of  traffic  where  the  under- 
lying transportation  is  performed  by 
owner-operators,  and  recommended  the 
adoption  of  certain  criteria.  Exceptions 
and  replies  thereto  were  subsequently 
filed.  A  list  of  the  parties  filing  state- 
ments and  exceptions,  with  their  respec- 
tive abbreviated  titles,  ai'e  set  forth  in 
appendix  A  hereto.' 

Upon  consideration  of  the  record,  the 
report  and  recommended  order  of  the 
examiner,  and  the  exceptions  and  replies 
thereto,  we  issued  a  further  notice  of  pro- 
posed rule  msiking  on  September  18,  1968, 
reproduced  in  appendix  B  hereto.'  set- 
ting forth  modified  proposed  standards 
or  criteria  to  be  promulgated  for  the 
assistance  and  guicfance  of  parties  in  de- 
termining the  compensativeness  of  motor 
carrier  rates  where  the  underlying  serv- 
ice is  performed  by  owner-operators.  In 
brief,  the  criteria  would  define  "terri- 
torial or  regional  average  costs"  (here- 
inafter referred  to  simply  as  regfonal 
costs),  "actual  cost."  and  "purchased 
transportation,"  and  would  provide  that 
any  party,  in  any  proceeding  In  which 
the  issue  is  whether  motor  carrier  rates 
for  service  performed  by  owner-operators 
are  compensatory,  may  submit  evidence 
of  any  one  or  all  of  the  defined  costs. 

All  parties  of  record  were  served  with 
a  copy  of  the  further  notice,  and  it  was 
published  in  the  Federal  Register  of 
(October  5,  1968  (33  F.R.  14972).  In  re- 
sponse to  the  invitation  in  the  notice,  17 
statements  of  data,  views,  or  arguments, 
were  submitted.  The  iniUal  statements, 
exceptions,  replies,  and  subsequent  state- 
ments have  been  thoroughly  analyzed 
and  considered  and  it  Is  deemed  unnec- 
essary to  burden  this  report  with  full  de- 
tails: however,  the  positions  taken  In  the 
subsequent  statement  will  be  briefly  sum- 
marized hereinafter. 

Background.  The  use  by  authorized 
motor  carriers  of  owner-operators,  which 
antedates  passage  of  the  Motor  Carrier 
Act  of  1935,  has  created  special  and  com- 
plex problems  in  the  regulation  of  the 


motor  carrier  industry.  The  nature  of 
these   problems    was    discloeed    In    the 
nationwide    investigation    instituted    in 
1948  in  Lease  and  Interchange  of  Ve- 
hicles by  Motor  Carriers,  52  M.C.C.  675 
(1951).     Therein,     it     was     concluded, 
among  other  things,   that  the  use  of 
owner-operators    was   imperiling    regu- 
lation   because     (1)     the    leases    were 
usually   on   a   single-trip   basis,   which 
produced      a      transitory      relationship 
too  short  to  orient  properly  the  non- 
regulated  owner-operators  into  the  regu- 
lated   motor    carrier's    operation    (fre- 
quently, the  trp  lease  constituted  a  lease 
of  the  carrier's  operating  certificate  to 
a   noncarrier   without   Commission  ap- 
proval) ;  and  (2)  the  practice  of  paying 
the  owner-operator  on  the  basis  of  a  spUt 
or  division  of  the  revenues  made  It  diffi- 
cult to  determine  carrier  costs  for  trans- 
portation services  for  ratemaking  pur- 
poses. In  an  attempt  to  remedy  these 
problems,    the    Commission    prescribed 
rules  requiring  equipment  leases  to  be  of 
at  least  30  days'  duration,  and  prohibit- 
ing the  carriers  from  splitting  or  divid- 
ing revenues  with  the  owner -operators 
Subsequently,  in  a  supplemental  report 
in  Lease  and  Interchange  of  Vehicles  by 
Motor  Carriers,  68  M.C.C.  553,  556  (1956) 
the  prior  leasing  regulations  were  modi- 
fled  as  they  presently  appear  in  49  CFR 
1057,  and  therein  the  prohibition  against 
authorized    carriers    splitting    revenues 
with    owner-operators    was    eliminated 
and  the  practice  has  continued." 

In  1958,  In  Class  Rates  and  Ratings 
Malone  Freight  Lines,  Inc..  304  I C  c' 
395,  proposed  rates  of  a  carrier  uUUzing 
owner-operators  were  approved  on  the 
basis  of  favorable  rate  comparisons  but 
It  was  stated: 
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the  movement  of  the  trafflc  Involved.  D&ta 
for  representative  owner-operator  move- 
menta  should  not  be  dllBcult  of  collection  or 
submission,  and  certainly  they  would  facUl- 
tate  determination  of  the  compenBativeness 
question. 

Three  years  later,  division  2,  in  Floor 
Coverings  or  Related  Articles  from  East 
to  South,  313  I.C.C.  530  ( 1961 ) ,  called  the 
Hoor  Coverings  case,  disapproved  other 
proposed  rates  of  that  same  carrier, 
stating : 

The  C06t  data  of  record  do  not  Include  the 
full  actual  cost  for  performing  the  entire 
service,  Purchased-transportaUon  agreements 
premised  upon  a  percentage  of  revenue  af- 
ford no  sound  basis  for  a  determination  of 
the  compensativeness  of  rates  Here.  Malone 
holds  lt«elf  out  under  the  proposed  rates  as 
performing  a  complete  transportation  service 
from  origin  to  destination,  and  thus,  in  the 
absence,  as  here,  of  acceptable  rate  comparl- 
slons.  the  compensaUveness  of  these  rates  re- 
quires a  determination  of  the  fuU  costs  of 
the  service  thereunder,  Including  represent- 
ative costs  of  the  owner-operators. 


•  Appendices  A  and  B  filed  as  part  of  the 

original  document. 
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WhUe  not  important  In  this  proceeding  for 
the  reasons  Just  given,  we  deem  it  advisable 
for  future  guidance,  to  make  some  observa- 
tions with  respect  to  the  cost  data  presented 
by  the  respondent.  The  only  costs  of  record 
tor  Malone  are  Its  average  cost  of  27  2  cents  a 
truclc-mlle  for  1955:  Its  direct  line-haul  cost 
for  that  year  of  22.7  cents  a  truck-mile   di- 
vided 3.7  cents  for  MaJone  and  19  cents  for 
purchased  transportation;  and  its  operating 
ratio  m  the  same  year  of  92.4  percent.  There 
is  some  merit  to  protestanfs  argument  that 
the  data  thus  shown  do  not  reflect  the  fuU 
actual  cost  for  performing  the  whole  service' 
in  the  sense  that  they  do  not  Include  the 
actual  operating  costs  Incurred  by  the  owner- 
operators.  In  future  cases  in  the  Interest  of 
Obtaining  an  adequate  cost  picture,  particu- 
larly  when    main    reliance    is    placed    upon 
cost  evidence.  It  would  be  helpful  for  Malone 
and  other  similarly  situated  carriers,  to  abo^ 
in  more  detail  the  actual  cost*  incurred  for 

-•However,  it  should  be  noted  that  the 
Commission  stated; 

Our  overall  action  herein  does  not  mean 
that  the  elUnUiated  rules  or  their  objectives 
are  unsound,  nor  that  the  entU-e  subject  may 
not  require  reconsideration  at  some  future 
dat«.  It  does  mean,  however,  that  the  pass- 
ing of  time  and  the  growing  difficulty  of  uni- 
form application  have  made  It  ImperaUve 
that  we  reduce  the  scope  of  the  rules  to  an 
ab8<«ute  minimum;  that  we  close  the  books 
on  the  past  record  and  Its  heretofore  un- 
resolved  oontroverslee;  and  that  from  this 
point  forward  we  start  with  a  clean  Blat« 
upon  which  to  record  the  results  of  the  regu- 
lations l>elng  put  into  effect. 


The  conclusions  and  findings  in  that 
proceeding   were   sustained    in   Malone 
Freight  Lines,  Inc.  v.  United  States   204 
F.    Supp.    745    (N.D.    Ala.,    April    1962). 
However,  subsequently  that  proceeding 
was  reopened  for  reconsideration  solely 
with  respect  to  the  matter  of  presenta- 
tion of  owner-operator  cost.  Thereafter, 
the  Commission,  in  Iron  or  Steel  Scrap 
from  Conn.,  Mass,  and  R.I.  to  Pa.,  318 
I.C.C.  567  (December  1962).  hereinafter 
called  the  Scrap  case,  set  forth  new  cri- 
teria for  determining  such  costs,  and  con- 
currently with  issuance  of  that  report 
the  order  reopening  the  Floor  Coverings 
case  was  vacated  and  set  aside.  In  that 
report,  the  Commission  emphasized  the 
difficulty  of  obtaining  reliable  cost  data 
for  representative  owner-operator  move- 
ments, and  the  inability  of  the  Commis- 
sion to  verify  such  data  because  of  its 
lack  of  direct  regulation  over  the  owner- 
operators  who  are  not  required  to  main- 
tain accounts  and  records  in  any  partic- 
ular form.  In  lieu  of  requiring  the  costs 
of  the  owner-operators,  as  in  the  Floor 
Coverings  case,  two  new  criteria   were 
adopted  for  determining  the  compensa- 
tiveness of  rates  where  a  motor  carrier 
utilizing  owner-operators  to  perform  the 
line-haul  service,  attempts  to  justify  its 
rates  solely  or  principally  on  a  cost  basis 
It  was  concluded  that  the  carrier  must 
show  ( 1 )  that  the  revenue  retained  by  it 
after   payment  of   the  owner-operator' 
fully  covers  the  costs  Incurred  by  the 
carrier   itself   and   yields   a   reasonable 
profit,  and  (2>  that  the  revenue  paid  to 
the  owner-operators  is  sufficient  to  ac- 
quire or  retain  the  services  of  owner- 
operators  for  the  movement  of  the  traf- 
fic to  which  the  rate  Is  applicable   That 
case  was  not  appealed. 

Later,  an  action  was  brought  in  the 
Federal  District  Court  In  Eastern  Cen- 
tral Motor  Carriers  Ass'n  v.  United 
States.  239  F.  Supp.  591,  601  (DDC 
1965),  challenging  the  criteria  of  the 
Scrap  case,  as  applied  In  Drugs  and  Re- 
lated Articles,  New  Jersey  to  Chicago 
322  LC.C.  734  (1963).  The  court  rejected 
the  Scrap  case  principle  on  the  ground 
that  It  was  not  supported  by  a  rational 
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basis,  and  that  it  discriminated  against 
carriers  owning  and  operating  their  own 
equipment  wklch  are  required  to  show 
actual  cost  of  service  in  connecUon  with 
proposed  rate  changes.  The  court  there 
stated: 

The  sole  reason  given  by  the  Commission 
for  changing  the  requirements  of  endence 
In  Floor  Coverings,  was  that  'it  is  Mrtuaily 
Unpossible  for  earners  to  collect  and  to  sub- 
mit reliable  cost  daU  for  representative 
owner-operators  movemenu."  The  majority 
base  this  conclusion  on  the  fact  that  owner'- 
operators  are  not  subject  to  direct  regulation 
by  the  Commission"  and  consequently  they 
are  not  required  to  maintain  accounle  and 
records  or  to  file  annual  reports.  But  this 
overlooks  the  complete  power  of  ihe  Commis- 
sion to  require  the  submission  of  these  data 
by  the  certificated  carriers  who  can  exact 
this  information  from  their  subconirarvore 
who  are  their  alter-ego  in  the  actuaj  carriage 
of  commodities. 

• 

Under  the  criterion  of  the  Iron  or  St<^.  Scrac 
case,   applicable  here,   the  same  standard   il 
not  applied  u^  carriers  using  owner-operaiors. 
They  have   only   to   prove   that  pan   of    the 
revenue,  the  pan  they  retain,  exceeds  iheir 
costs.  The  other  costs  are  not  examined   This 
pan  not  examined  •    •    •  compri.ses  approxi- 
mately 60-70  percent  of  the  cost  of  operation 
In    this   manner,    the   real    carrier    of    the 
goods  (the  owner -opera  tor)  goes  unregulated 
m  a  regulated  Industry  and  the  purpose  and 
design    of   the    Interstate    Commerce    Art    is 
circumvented.  Unequal  treatment  is  accorded 
on  the  one  hand  to  the  earners  who  own  and 
operate  the  equipment  and  who  are  requ'red 
to  submit  refined  and  detailed  cost?  data  to 
assure   compensativeness   and.  on   the   other 
hand  to  the  carriers  who  lease  the  equipment 
and  crew  and  submit  a  lump  sum  covering 
the  cost  of  rental  equipment  and  crew  and 
add   to  that  only  administrative  and   over- 
head costs  and  profit    This,  in  our  opinion 
is    unjust    discrimination    against    the    sel'-' 
sufitalnlng  carrier,  as  prohibited  hv  the  Va- 
lional  Transportation  Policy 


Upon  remand,  in  a  report  on  recon- 
sideration. Drugs  and  Related  ArUcles 
New    Jersey    to    Chicago.    326    ICC     6 
<  1965  1 .  we  attempted  to  comply  with  tlie 
courts  opinion  by  providing  a  more  de- 
tailed explanation  for  the  principle  ap- 
plied m  Iron  and  Steel  Scrap.  On  ap- 
peal from  that  decision,  in  Eastern  Cen- 
tral   Motor    Carriers    Assn    v     United 
States,    251    F.   Supp.    483,    484     DDC 
1966),  the  court  held  that  we  had  failed 
to  supply  "additional  reasons    to  lustifv 
the  Scrap  criteria.  No  appeal  from  that 
decision  was  taken. 

Summary  of  positions  of  the  parties 
The    motor    carrier    organizations     the 
railroads,  a  group  of  major  meatpackers 
and  shippers,  and  an  mdividual  motor 
carrier  using  owTier-operators  to  a  great 
extent,  all  support  a  requirement   that 
"actual  cost"  of  performing  the  entire 
service  be  shown.  They  urge  In  general 
that  such  showing  is  required   by   the 
opinion  in  the  Eastern  Centra]  case,  and 
that  the  cost  to  the  carrier  for  purchased 
transportaUon,   that   is   the   compensa- 
ticwi  of  owner -operators  is  totally  unre- 
lated to  the  cost  of  performing  that  serv- 
ice. In  addition,  the  meat  shippers  urge 
that  regional  average  costs  are  not  repre- 
sentaUve    of    costs     for     tran«x)rtlng 
epecifle   commodities   in    truckloads    by 
owner-operators    because    the    regional 
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costs  embrace  all  aervlcea  performed  by 
general -commodity  carrier*.  The  motor 
carrier  orsanlzatlccu  urge  that  changes 
in  accounting  rules  should  be  made  to  re- 
quire carriers  using  owner-operators  to 
include  data  in  their  annual  reports  from 
which  the  coets  of  the  latter  could  be  de- 
termined. The  individual  motor  carrier, 
Frozen  Pood  Express.  Inc..  which  con- 
siders owner-operators  a  vital  part  of  its 
operations,  states  that  a  large  majority 
of  its  owner-operators  presently  main- 
tain records  of  their  costs,  that  the  in- 
formation is  resulily  available,  and  that 
a  requirement  that  such  coets  be  shown 
would  help  eliminate  destructive  compe- 
tition and  stabilize  rates  to  the  benefit 
of  carriers,  shippers,  and  the  general 
public. 

On  the  other  hand  associations  of 
machinery  haulers,  household  goods 
movers,  and  tank  truck  carriers,  a  group 
of  irregular- route  motor  carriers,  a  group 
of  lumber  carriers,  and  several  Individual 
carriers,  all  operating  either  exclusively 
or  predominantly  with  owner-operators, 
urge  that  the  payments  to  the  latter  are 
the  actual  cost  to  the  carriers  and  that 
the  actual  costs  of  the  owner-operators 
are  impossible  to  obtain.  To  support  the 
latter  contention,  reference  i.';  made  to 
the  fact  that  owner-operators  keep  only 
the  records  necess'iry  for  tax  purposes, 
and,  as  they  are  their  own  bosses  so  to 
speak,  they  can  and  do  incur  expenses, 
such  as  substantial  out-of-line  hauls  for 
personal  reasons,  which  are  not  at- 
tributable to  the  service  performed  on  a 
shipment.  The  owner -operators  employed 
by  household  goods  movers  frequently 
perform  services  In  j^dditlon  to  line-haul 
transportation,  and  thev  also  frequently 
serve  more  than  one  carrier  on  the  same 
trip;  allocation  of  the  co«;ts  in  the  latter 
situation,  it  Is  asserted,  would  be  virtually 
impossible.  The  group  of  irregular-route 
carriers  suggests  a  pro^ef^ding  to  spread 
on  a  record  the  evidence  to  prove  the 
impracticability  of  obtplning  the  costs  of 
owner-operators. 

Those  opposed  to  showing  th*'  cost  of 
owner-operators  eUso  object  to  the  use  of 
territorial  or  regions!  average  costs  be- 
cause the  latter  include  expenses  not  as- 
sociated with  the  emnloyment  of  owner- 
operators  and  with  the  performance  of 
specialized  services,  Ps  in  the  hauling  of 
single  commodities  typified  by  lumber, 
and  bulk  commodities,  or  the  moving  of 
household  goods. 

The  Contract  Carrier  Conference  of 
the  American  Trucking  Associations, 
Inc.,  urges  that  motor  contract  carriers 
should  not  be  included  within  the  pur- 
view of  whatever  niles  might  be  estab- 
lished. "Riey  cite  the  difference  between 
the  duty  of  contract  carriers  under  sec- 
tion 218* a)  of  the  act  "to  establish  and 
observe  reaaonable  mlnimimi  rates"  [em- 
phasis added],  and  that  of  common  car- 
riers under  section  216  "to  establish,  ob- 
serve and  enforce  Just  and  reasonable 
individual  and  Joint  rates."  In  further 
support  of  their  position,  they  argrue  that 
contract  carriers  are  In  direct  competi- 
tion with  private  carriage,  and  lees  so 
with  common  carriage;  that  the  reia- 
Uvely  little  cantract-rate  Uticatlon  would 
not  Justify  the  keeping  of  detailed  ex- 
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peose  data;  and  that,  in  any  case,  it  U 
virtually  impossible  to  show  the  costs  of 
owner-operators  because  of  the  "hip- 
pocket"  maimer  m  which  they  operate. 
Concerning  regional  costs,  they  argue 
that  such  costs  are  highly  misleading 
when  applied  Ui  contract  carrier 
operations. 

Several  of  the  parties  object  to  specific 
sections  of  the  proposed  criteria,  which, 
in  view  of  our  ultimate  conclusion  herein, 
it  is  deemed  unnecessary  to  discuss. 

Discussion  and  Conclusions 

As  stated,  thhs  proceeding  was  insti- 
tuted for  the  purpose  of  determining 
whether  new  cost  criteria  should  be  es- 
tablished for  evaluating  the  compensa- 
tiveness  of  rates  proposed  for  motor  car- 
rier service  where  owner-ofierators  are 
employed,  and  it  eventuated  from  the 
court  opinions  in  the  Eastern  Central 
case,  supra.  Contrary  to  the  argtiment 
of  certain  parties  here  that  we  should 
return  to  the  .Scrap  ca.se  criteria,  those 
opinions  held  that  such  criteria  were  not 
supported  by  any  rational  basis  and  were 
discriminator>-.  Clearly,  therefore,  in  the 
absence  of  a  rational  ba.sis  which  this 
record  does  not  provide  there  can  be  no 
return  to  tho.se  criteria  As  previously  dis- 
cussed, the  requirement  of  a  showing  of 
■full  actual  cast"  including  representa 
tlve  costs  of  the  owner-operators,  in  the 
Floor  Coverings  ca.se  was  upheld  by  the 
court  CorLsequently,  we  conclude  that 
when  cost  evidence  is  relied  upon  to 
show  that  rate.s  are  compensatory  it 
should  show  the  cost  of  the  service,  not 
the  compen.sation  paid  to  owner-opera- 
tors, and  that,  to  avoid  the  discrimina- 
tion referred  to  in  the  Eastern  Central 
case,  the  same  principle  should  apply 
equally  to  all  earners,  regardless  of  their 
method  of  operation.  It  is  emphasized, 
that  the  Eastern  Central  case  did  not 
hold  that  any  particular  method  must  be 
followed  to  prove  that  rates  are  com- 
pen.satory. 

Concerning  the  objections  that  suit- 
able data  cannot  be  obtained  from  owner- 
operators,  as  the  court  stated,  the  latter 
stand  in  the  plac-e  of  the  carriers  and 
act  for  the  carriers.  If  the  principals  are 
not  accountable  for  the  entire  service, 
they  may  be  acting  merely  f-s  brokers  of 
transportation  services.  Carriers  em- 
ploying owner-operators  have  the  same 
responsibUity  for  furnishing  evidence  of 
the  cost  of  operations  performed  under 
the  authority  conferred  upon  them  by 
this  Commission,  as  do  those  carriers 
whicii  own  and  operate  their  own  equip- 
ment, and  they  are  all  subject  to  the  same 
provisions  of  the  act  regarding  the 
burden  of  proving  that  contested  pro- 
posed rates  are  Just  atnd  reasonable. 

Cost  data  offered  under  oath  or  in  veri- 
fied statements  are  not  necessarily  In- 
valid simply  because  they  cannot  be  veri- 
fied by  data  contained  in  annual  reports 
filed  with  the  Commission,  nor  are  data 
rejected  as  Invalid  solely  because  a  car- 
rier is  not  subject  to  complete  reporting 
and  accounting  requirements.  In  Meats 
and  Packinghouse  E*roducU.  Midwest  to 
Coast.  309  I.C.C.  551,  for  example,  cost 
data  of  owner -operators  in  the  form  of 
a  questionnaire,  obtained  by  a  statisti- 


cian hired  by  the  carrier,  was  offered  In 
evidence.  The  evidence  was  accepted, 
over  objections,  as  "reasonably  rellaUe" 
althoofl^  the  owner-operators  used  vari- 
ous methods  of  keeping  records.  In  this 
connection,  as  previously  noted,  one 
party  hereto  employing  a  large  number 
of  owner-operators  states  that  most  of 
them  presently  maintain  cost  records 
and  that  the  information  is  readily 
available. 

With  respect  to  regional  average  costs, 
it  is  argued  that  they  do  not  represent 
the  cost  of  operations  conducted  with 
owner-operators,  principally  on  the 
ground  that  those  averages  reflect  the 
costs  of  general-commodity  carriers, 
which  are  substfintially  higher.  It  Is  ar- 
gued that  the  latter  costs  are  heavily 
influenced  by  the  substantial  volume  of 
less-than-truckload  (LTL)  trafDc  han- 
dled and  terminal  expenses  incurred  by 
the  general-commodity  haulers.  In  con- 
trast to  the  dominance  of  truckload 
movements  and  the  absence  of  terminal 
handling  which  are  characteristics  of 
transportation  by  owner-operators.  Also, 
it  is  contended,  regular-route  general - 
commodity  carriers  operate  over  fixed 
routes  with  van-type  equipment,  while  ir- 
regular-route speciahzed  carriers  operate 
over  the  shortest  available  routes  and.  in 
many  instances,  with  flat-bed  equipment 
which  Ls  less  costly  than  vans:  and  the 
regional  averages  reflect  the  costs  of 
large  classes  I  and  n  carriers,  while  many 
carriers  employing  owner-operators  are 
smaller  class  in  carriers. 

Admittedly,  terminal  expenses  may  be 
higher  for  general-commodity  carriers, 
but  we  have  seen  no  evidence  that  the 
costs  of  all  owner-operators  are  less  than 
those  of  carriers  owning  and  operating 
their  own  equipment,  based  on  units  of 
service  performed.  We  agree  that  where 
a  carrier  picks  up  and  deUvers  traffic 
directly  in  a  line-haul  vehicle,  the  termi- 
nal expense  will  be  less  thsm  if  the 
shipment  is  platformed  and /or  reloaded 
from  a  pickup  to  a  line-haul  vehicle. 
However,  the  public  statements  publish- 
ing regional  costs  provide  methods  for 
adjusting  pickup  and  delivery  and  other 
terminal  expenses  to  eliminate  service 
not  actually  performed.  There  is  always 
some  expense  chargeable  to  pickup  and 
delivery  regardless  of  the  type  of  opera- 
tion. Including  costs  from  the  terminal 
or  point  where  the  vehicle  originates  to 
the  shipper's  location  and  the  running 
costs  to  the  terminal  at  destination  or  to 
another  shipper's  location  to  pick  up  a 
return  load. 

While  there  are  operational  differ- 
ences between  specialized  carriers 
using  owner-operators  and  general- 
commodity  carriers,  the  terminal  ex- 
penses of  the  latter  are  maintained 
separately  from  line-haul  expenses,  and 
as  stated,  instructions  are  provided  in 
the  regional  cost  studies  for  making  any 
necessary  adjustments.  We  are  not  con- 
vinced that  the  average  expenses  per 
vehlcle-mlle  for  line-haul  transportation 
are  siibstantially  different  between  car- 
riers owning  and  operating  their  own 
equipment  and  those  employing  owner- 
operators.  With  respect  to  Inclusion  of 
LTL  traflBc  In  the  regional  costs,  there 
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Ls  no  difference  in  the  line-haul  service 
on    a    truckload    shipment    of    30,000 
pounds  and  on  a  movement  of  nimierous 
LTL  shipments  totaling  the  same  weight, 
from  and  to  the  same  points.  The  dif- 
ference in  cost  would  be  reflected  pri- 
marily    In     the     terminal     expenses. 
Regarding  the  contention  that  regional 
costs  are  not  appropriate  where  smaller 
class  m  carriers  are  concerned,  differ- 
ences in  cost  of  operations  are  due  pri- 
marily to  degrees  of  efficiency,  and  the 
extent  to  which  roimd-trip  movements 
are   balanced   In   volume,   or,   in  other 
words,  the  number  of  empty   vehicle- 
miles    operated.    Computations    giving 
consideration  to  the  latter  can  be  sub- 
mitted in  formal  proceedings.  Finally, 
the  contention  that  the  equipment  In- 
vestment reflected  In  regional  average 
costs  is  greater  than  that  of  specialized 
carriers,  and  that  the  latter  consequently 
Incur  lower  depreciation  costs,   is  not 
necessarily  valid.  Some  equipment  used 
by  speclEdized  carriers  is  specially  con- 
structed and  may  represent  greater  in- 
vestments than  that  in  vans.  Also,   if 
less  expensive  equipment  has  a  shorter 
life    expectancy    than    more    expensive 
equipment,  the  amount  of  depreciation 
and  Investment   expense  may   be  sub- 
stantially the  same  on  a  vehicle -mUe 
basis. 

Where  the  proponent  of  a  rate  sub- 
mits a  cost  study  which  reflects  condi- 
tions surrounding  the  movement  of  the 
particular  traffic  by  the  proponent  or  a 
limited  number  of  carriers,  and  they  are 
acceptably  developed,  they  would  be 
more  reliable  than,  and  preferable  to. 
costs  based  on  regional  averages.  See 
Rules  to  Ctovem  Assembling  &  Present- 
ing Cost  Evidence,  337  I.C.C,  298,  305. 
However,  we  have  held  in  numerous  pro- 
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ceedlngs  that  costs  based  on  regional 
average  costs  of  nimierous  class  I  and 
class  n  carriers  of  general  commodiUes 
do  not  necessarily  represent  the  actual 
costs  of  transporting  a  commodity  be- 
tween particular  points,  but  that  such 
costs  constitute  a  prima  facie  showing 
that  the  rate  is  or  is  not  compensatory, 
in  the  absence  of  effective  rebuttal.  See 
Pats,  Tallows.  Greases  Betw.  Fargo  and 
lowa-Kans.-Nebr..  315  I.C.C.  553,  and 
Reels,  Wire  Carrying — Contract  Carriers 
Inc.,  304  I.C.C.  693,  695. 

With  reference  to  the  contention  that 
contract  carriers  should  be  excluded 
from  any  criteria  which  might  herein 
be  prescribed,  the  fact  that  they  are 
merely  required  to  establish  and  observe 
reasonable  minimum  rates  and  charges 
is  no  warrant  for  their  exclusion.  As  the 
examhier  pointed  out,  costs  come  Into 
play  primarily  to  determine  what  would 
be  a  reasonable  minimum  level.  Contract 
carriers  are  in  competition  with  com- 
mon carriers.  No  basis  exists  lor  dls- 
tingulshhig  between  the  two  types  where 
the  compensativeness  of  their  rates  is  in 
issue. 

Upon  further  review  and  reflection 
we  conclude  that,  since  no  particular 
criteria  or  reqiurements  are  formaUy 
published  to  be  observed  by  conventional 
carriers  in  presenting  evidence  regard- 
ing the  compensativeness  of  proposed  in- 
dividual rates  (in  contrast  to  those  pub- 
lished In  regard  to  general  rate  increases 
see  Ex  Parte  No.  MC-82,  New  Procedures 
in  Motor  Carrier  Rev.  Proc.,  340  I.C.C. 
1),  there  is  no  warrant  for  publishing 
criteria  in  the  form  of  spectflc  rules 
with  respect  to  carriers  operating  with 
owner-operators.  As  In  the  case  of  con- 
ventional carriers,  any  creditable  method 
of  showing  the  costs  of  the  service  per- 
formed by  the  owner-operator  may  here- 
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after  be  used,  including  the  use  of  re- 
gional costs  if  the  latter  are  shown  to 
be  appropriate.  Paj-ments  made  by  car- 
riers to  owner-operators  will  not  be 
acceptable.  The  selection  of  the  costing 
method,  or  other  method  (such  as  com- 
parisons of  rates),  to  be  followed  in 
showing  that  rates  in  question  are  lawful 
will  be  left  to  the  discretion  ol  the  par- 
ties In  each  proceeding,  and  the  evidence 
presented  will  be  accorded  the  weight 
warranted  by  the  circumstances  Our 
determination  herein  comports  with  our 
ultimate  finding,  among  others,  in  Rules 
to  Govern  AssembUng  and  Presenting 
Cost  Evidence,  supra,  that: 

Approval  and  adoption  of  specific  cost 
formulafi.  with  a  view  toward  giving  priina 
facie  validity  to  formula  based  cosu,  are  not 
shown   to   be  necessary  or  desirable 

We  find  that  it  is  not  shown  to  be  nec- 
essary or  desirable  to  formulate  new 
cost  criteria  for  use  in  determining  the 
compensativeness  of  rates  pubUshed  by 
motor  carriers  employing  owner-opera- 
tors, and  that  the  genera]  principles 
referred  to  herein,  which  have  been  fol- 
lowed In  the  case  of  conventional  ear- 
ners, shall  be  applied. 

It  is  ordered.  That  this  proceeding  be 
and  it  is  hereby,  discontinued. 

By  the  Commission." 

[SEAL]  Robert  L.  Oswald. 

Secretary. 
(PR  Doc.72  8089  Filed  6-26-72:8  50  a.-r.  i 


The  report  and  order  of  the  Commission 
by  Chairman  Stafford.  Concumnp  siwt^. 
mente  by  Vice  Chairman  Qresham  and  Com- 
missioner Jackson  filed  ae  part  of  the  original 
document.  Dissenting  stawment  by  Com- 
missioner. Joined  by  Commissioner  Tuggie 
filed  as  part  of  the  original  document' 
Commissioner   Walrath   did   not   participate 
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DEPARTMENT  OF  THE 
TREASURY  i 

OfRce  of  rtie  Secretary 

STAINLESS  STEEL  SHEET  FROM  JAPAN 

Notice  of  Intent  To  Discontinue 
Antidumping   Investigation 

Information  was  received  on  Feb- 
ruary' 9,  1971,  that  stainless  steel  sheet 
from  Japan  was  being  sold  at  less  than 
fair  value  within  the  meaning  of  the 
Antidumping  Act.  1931,  as  amended  (19 
use  160  et  seq.)  (referred  to  in  this 
notice  as  the  Act").  This  information 
was  tlie  subject  of  an  "Antidumping 
Proceedmg  Notice  '  which  was  published 
in  the  Pidkral  Rkcistkr  of  April  8,  1971 
on  page  6765 

I  hereby  announce  an  Intent  to  dLs- 
continue  the  antidumping  investigation 
of  stainless  steel  sheet  from  Japan. 

Statement  of  reasons  on  which  this 
notice  of  intent  to  discontintie  anti- 
dumping investigation  is  based.  The  in- 
vestigation revealed  that  tlie  proper 
basis  of  comparison  is  between  purchase 
price  and  the  adjusted'  home  market 
price  of  such  or  similar  mercbsiidlse. 

Purchase  price  was  calculated  by  de- 
ducting from  the  fob.  or  fas.  port  of 
export  price,  inland  freight  and  insur- 
ance, hauling  and  lighterage,  and  for- 
eign customs  clearance  charges,  as 
appropriate 

Home  market  price  for  such  or  simi- 
lar merchandise  was  based  upon  a 
monthly  weighted-average  of  the  de- 
livered prices.  From  this  price  deduc- 
tions were  made  for  inland  freight  and 
Insurance  Adjustments  for  differences 
in  commissions,  credit  charges,  and 
packing  costs,  were  also  made  when 
applicable 

Comparison  between  purchase  price 
and  adjusted  home  market  price  re- 
vealed some  instances  where  purchase 
price  was  lower  than  the  adjusted  home 
market  price  of  such  or  similar  mer- 
chandise. However,  these  were  deter- 
mined to  be  minimal  in  terms  of  the 
volume  of  export  sales  involved. 

In  addition,  formal  assurances  were  re- 
ceived from  the  manufacturers  that  they 
would  make  no  future  sales  at  less  than 
fair  value  within  the  meaning  of  the  Act. 

The  facts  recited  above  constitute  evi- 
dence warranting  the  discontinuance  of 
the  investigation. 

Interested  parties  may  present  written 
views  or  arguments,  or  request  In  writing 
that  the  Secretary  of  the  Tre€«ury  afford 
an  opportunity  to  present  oral  views. 

Any  requests  that  the  Secretary  of 
the  Treasxiry  afford  an  opportunity  to 
present  oral  views  should  be  addressed 
to  the  Commissioner  of  Customs,  2100 
K  Street  NW.,  Washington.  DC  20226. 
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in  time  W)  be  received  by  his  office  no 
later  than  10  calendar  days  from  the 
dale  of  publication  of  this  notice  in  the 
Pkderal  Register 

Any  written  views  or  arguments  should 
likewi.'^e  be  addressed  to  the  Commis- 
sioner of  Custom.s  in  time  to  be  received 
by  hLs  office  not  later  than  30  days  fnun 
the  date  of  publication  of  this  notice 
m  the  Federal  Register. 

Unless  persuasive  evidence  or  argu- 
ment to  ttie  rontrary  is  presented  pur- 
suant to  the  preceding  paragraph,  a  flnal 
notice  wii!  be  published  discontinuing 
the  investigation 

This  notice  of  mtent  to  di.scontinue  an 
antidumpint;  mvestigation  is  published 
pursuant  to  5  153.15' b'  of  the  Customs 
RegulalioiLs    19  CFR  153  15' b' > . 

f  SEAL  I  Eugene  T.  Rossides, 

Assistant  Secretary 
of  the  Treasurv 
May  25.  1972. 

I FR  Doc.72-8140  PUed  5-26-72:9:23  sm| 


DEPARTMENT  OF  THE  INTERIOR 

Office   of  the   Secretary 

DES  72-61  1 

TERMINATION  OF  HELIUM  PURCHASE 
CONTRACTS 

Notice   of   Availability   of  Draft 
Environmental    Statement;    Correction 

In  the  Federal  Register  for  Tuesday. 

May  23.  1972  '37  FR  10455'.  there  ap- 
peared a  notice  of  availability  of  draft 
environmental  statement  on  "Termina- 
tion of  Helium  Purchase  Contracts." 
The  second  sentence  of  that  notice, 
which  through  inadvertent  error  provided 
a  period  of  90  days  for  the  submission 
of  comments,  is  hereby  revoked.  The 
Guidelines  of  the  Council  on  Environ- 
mental Quality  provide  that  an  agency 
should  give  at  lea-st  30  days  to  reply 
to  a  request  for  comments  and  should 
endeavor  to  accommodate  requests  for 
extensions  of  time  of  up  to  15  days.  In 
the  light  of  tiiese  provisions,  the  De- 
partment ha.s.  by  regulation,  provided 
that  a  period  of  not  less  than  45  days 
should  be  established  for  reply  This  is 
the  period  which  should  have  been  speci- 
fied in  the  original  notice. 

Accordingly,  written  comments  on  the 
draft  environmental  statement  entitled 
Termination  of  Helium  Purchase  Con- 
tracts" I  DES  72-61'  are  invited  for  a 
period  of  45  days  after  the  publication 
of  this  corrective  notice  in  the  Federal 
Register.  Such  comments  should  be  ad- 
dressed to  the  Director.  Bureau  of  Mines. 
US.  Department  of  the  Interior,  Wsish- 
Ington.  DC    20240, 

Single  copies  of  the  draft  statement 
are  available  from  the  Director,  Bureau 
of  Mines    at  the  above  address. 


In   requesting   this  d(x;ument.   plea&e 
refer  to  the  statement  number  above, 

John  W,  Larson. 
Assistant  Secretary 
of  the  Interior. 

May  25.  1972 

IPR  I>k72-814«   Filed   6-26-72   10  56   am  | 


DEPARTMENT  OF  COMMERCE 

Maritime    Administration 

(Docket    No     S   2831 

SEA   SERVICE   TANKERS,    INC. 
Notice   of   Application 

Notice  is  hereby  given  that  Sea  Service 
Tankers,  Inc  ,  has  filed  an  application 
dated  December  15.  1971.  under  the  Mer- 
chant Marine  Act.  1936.  as  amended,  for 
operating-differential  subsidy  on  vessels 
to  be  employed  in  US,  foreign  trade 
Since  Falcon  Tankers,  Inc  ,  an  alBliate 
of  Sea  Service  Tankers,  Inc,  owns  and/or 
operates  four  U.S. -flag  tank  vessels 
which  are  or  may  be  employed  in  coast- 
wise or  intercoastal  domestic  service, 
written  permission  of  the  Maritime  Ad- 
ministration under  section  805* a)  of  the 
Merchant  Marine  Act.  1936.  as  amended, 
will  be  required  by  Sea  Service  Tankers. 
Inc.,  if  its  application  lor  operating-dif- 
ferential subsidy  is  approved. 

Interested  parties  may  inspect  the  ap- 
plication under  consideration  in  the 
OCSce  of  Subsidy  Administration.  Mari- 
time Administration.  Room  No.  4888,  De- 
partment of  Commerce  Building.  14th 
and  E  Streets  NW..  Washington.  DC 
20235. 

Any  person,  firm,  or  corporation  hav- 
ing interest  (within  the  meaning  of  sec- 
tion BOS'at  '  in  such  application  and  de- 
siring to  be  heard  on  issues  pertinent 
to  section  805' a i  or  desiring  to  submit 
comments  or  views  concerning  the  appli- 
cation must,  by  close  of  business  on  Jime 
9.  1972.  file  same  with  the  Maritime  Sub- 
sidy Board  Maritime  Administration,  in 
writing,  in  triplicate,  together  with  peti- 
tion for  leave  to  intervene  which  shall 
state  clearly  and  concisely  the  grounds  of 
interest,  and  the  alleged  fact^s  relied  on 
for  relief 

If  no  petitions  for  leave  to  intervene 
are  received  within  the  specified  time  or 
if  it  Is  determined  that  petitions  filed  do 
not  demonstrate  sufficient  Interest  to 
warrant  a  hearing,  the  Maritime  Subsidy 
Board/Maritime  Administration  will 
take  such  action  as  may  be  deemed 
appropriate. 

In  the  event  petitions  regarding  the 
relevant  section  805ia)  issues  are  re- 
ceived from  parties  with  standing  to  be 
heard,  a  hearing  has  been  tentatively 
scheduled  for  10  a.m.  on  June  12,  1972,  In 
Room  4896,  Department  of  Commerce 
Building.  Fourteenth  and  E  Streets  NW., 
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Washington,  DC  20235.  The  purpose  of 
tlie  hearing  will  be  to  receive  evidence 
under  section  805(a)  relative  to  whether 
the  proposed  operation  (a)  could  result 
in  unfair  competition  to  any  person.  Ann, 
or  corporation  operating  exclusively  In 
the  coastwise  or  intercoastal  services,  or 
b'  would  be  prejudicial  to  the  objects 
and  policy  of  ths  Act  relative  to  domestic 
trade  operations. 

By    order    of    the    Maritime    Subsidy 
Board  Maritime  AdministratloD. 
Dated:  May  24.  1»72. 

Aarom  Silverman, 
Acting  Secretary 

(PR  Doc,72^096  Piled  »-2e-7a;8:49  iinl 


AMERICAN  REVOIUTIDN 
BICENTENNIAL  COMMISStiN 

AVAILABILITY   OF  RECORDS 

Pursuant  to  the  authority  vested  in  the 
American  Revoluticxi  Bicentennial  Com- 
mission by  Public  Law  89-4fll,  as 
amended,  there  are  hereby  prescribed  the 
fc^lowing  regtilations  governing  Inspec- 
tion of  records,  availability,  and  charges 
related  thereto. 

Section  1.  Inspection.  Records  of  the 
ARBC  wiiich  are  available  to  the  public 
may  be  inspected  or  copied  by  any  person 
during  the  normal  business  hours  at  the 
ARBC  office  headquarters.  Request  to  in- 
spect or  to  obtain  copies  of  records  shall 
be  handled  as  promptly  as  possible  with 
due  regard  for  the  dispatch  of  other  pub- 
lic business.  While  there  Is  no  general 
requirement  that  requests  to  inspect 
must  be  in  writing,  applicants  may  be  re- 
quired to  file  written  requests  In  in- 
stances in  which  such  action  will  assist 
in  the  search  for  the  records  sought  or  in 
the  orderly  filling  of  such  requests.  A  re- 
quest to  inspect  or  to  obtain  copies  of  a 
record  must  contain  a  reasonable  specific 
description  of  the  reconis  sought. 

Sec  2,  Determinations  as  to  availabil- 
ity of  records,  (a)  Section  552  of  title  5. 
United  States  Code,  as  amended  by  Pub- 
lic Law  90-23  (the  act  codifying  the 
"Public  Information  Act")  requires  that 
identifiable  agency  records  be  made 
available  for  inspection.  Subsection  (b) 
of  section  552  exempts  several  categories 
of  records  from  the  general  reqidrements 
but  does  not  require  the  withholdinc 
from  Inspection  of  all  records  which  may 
fall  within  the  categories  exempted.  Ac- 
cordingly, no  request  to  inspect  a  record 
shall  be  denied  unless  the  OepiAy  Execu- 
tive Director  (Finance  and  Administra- 
tion) shall  determine  (1)  that  the  record 
falls  within  one  or  more  of  the  catteries 
exempted  and  (2>  either  that  disclosure 
IS  prohibited  by  statute  or  Executive 
order  or  that  sound  ground  exists  which 
requires  the  invocation  of  the  exemption. 
ib>  An  apE«cant  may  i^ipeal  to  the 
Director  of  the  ARBC.  a  determination 
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by  the  Deputy  Executive  Director  (Fi- 
nance and  Administration)  that  a  record 
Is  not  available  for  inspection. 

Skc.  3.  Charges  (a)  No  charge  shall 
be  made  In  connection  wtth  re^e^ts  to 
inspect  identifiable  records  In  those  in- 
stances involving  no  search  or  only  a 
nominal  search  for  the  records.  In  those 
Instances  in  which  a  request  to  Inspect 
records  requires  more  than  a  nominal 
search,  a  charge  shall  be  made  (in  ac- 
cordance with  the  policy  of  Bureau  of 
the  Budget  Circular  No.  A-25,  "User 
Charges"!  as  follows:  Five  dollars  ($5) 
per  hour  for  search  by  clerk;  search  l^ 
professional  stalT  at  appropriate  hourly 
rates  for  the  cost  of  the  service. 

<b)  A  charge  shall  be  made  for  copies 
of  records  as  follows:  Twenty -five  cents 
($0,251  per  page  each  initial  copy;  addi- 
tional copies,  ten  cents  ($0.10  per  copy. 

(c)  A  charge  of  fifty  cents  ($0.50)  may 
be  made  for  each  certificate  or  verifica- 
tion to  authenticate  copies  of  records  fur- 
nished to  the  public 

Dated:  May  19.  1972. 

Jack  LeVant. 

Director.  American  Revolution 
Bicentennial  Commission 

[PR   D(x  72   8070   Filed   5-26-72;8:48  am! 


COMMITTEE  FOR  THE  IMPLEMEN- 
TATION OF  TEXTILE  AGREEMENTS 

CERTAIN  COTTON  TEXTILE  PRODUCTS 
PRODUCED  OR  MANUFACTURED 
IN   BARBADOS 

Entry  or  Withdrawal  from  Warehouse 
for   Consumption 

May  24.  1972. 
On  May  19,  1972.  the  U.S.  Oovemment 
in  furtherance  of  the  objecUves  of,  and 
under  the  terms  of,  the  Long-Term  Ar- 
rangement Regarding  IntemaUooal 
Trade  in  Cotton  Textiles,  done  at  Geneva 
on  February  9,  1962,  including  Article 
6(c)  thereof  relaUng  to  nonpartlclpants, 
informed  the  (government  of  Barbados 
that  it  was  renewing  for  an  additional 
12-month  period  beginning  May  28,  1972 
and  extending  through  May  27,  1973,  the 
restraint  on  imports  into  the  United 
States  of  cotton  textile  products  in  Cate- 
gory 39,  produced  or  manufactured  in 
Bart>ados.  Pursuant  to  Annex  B,  para- 
graph 2,  of  the  Long-Term  Arrangement, 
the  level  of  restraint  for  tills  I2-manth 
period  is  5  percent  greater  than  the  levri 
of  restraint  applicable  to  this  category 
for  the  preceding  12-month  period. 

There  is  published  below  a  letter  of 
May  24,  1972,  from  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  to  the  Commissioner 
of  Customs,  directing  that  the  amount 
of  cottOTi  textile  products  In  Categorr  39. 
produced  or  manufacured  in  Bartiadas, 
which    may    be   entered    or   withdrawn 
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from  warehouse  for  consumption  to  the 
United  States  for  the  12-month  period 
beginning  May  28  1972,  be  limited  to  the 
designated  level, 

Staxut  Nshmxx, 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Re- 
sources 

ASilSTANT     SECMTAHT     or     CtMMEB    I 

COMMirrEE   roB   THI   IMPL«MtVT*T:ON    or   TM- 

TTLI     ACCrcnKTS 

CouMissioNEi  or  Cvsrous 
Department  of  the  Treasury 
Washtnpton    D  C    20226 

Mat  24  1972 
Deak  Mb  CoMMissioNci  Under  tin  t^rms 
oi  the  Long-Term  Arrangemem  Regarding 
Intern*tlon»j  Trsde  In  Cotton  TeitUe*  done 
at  Oetiev*  on  F»bru»ry  9,  1M3,  Including  Ar- 
ticle 8(c)  thereof  reUtlng  to  nonp«u-tlclf»nts 
and  In  accordance  w<ih  the  prooedurea  of  Ex- 
ecutive Order  11661  of  March  8.  1972  you  are 
directed  to  prohibit,  ««TeeUTe  ll»y  28  1972 
and  for  the  12-nvonth  period  extending 
through  May  27.  1973.  entry  Into  the  United 
State*  for  oontumptloo  and  withdrawal  frtatn 
WKnboxtse  for  consumption  of  cotton  teitUe 
products  in  Category  39.  produced  or  manu- 
factured m  B»rb«lo6,  in  excess  of  a  tovel  of 
restraint  for  the  period  of  134,018  dozen 
p&lrs 

In  carrying  out  thle  du-ective  entiles  of 
ootton  textile  producU  in  CtLVegory  39.  pm- 
duced  or  manufactured  in  Barbados,  which 
have  t>een  exported  to  the  United  SUtee  from 
Barbadoe  prior  to  May  28,  1972,  ahall,  to  the 
extent  of  any  unfilled  baUncw.  be  charged 
against  the  level  of  restraint  eataWlshed  for 
such  goods  during  the  period  May  28  197! 
through  May  27,  1972  In  the  event  that  the 
level  of  restraint  established  for  that  period 
has  been  exhausted  by  previous  entriee  Mich 
goods  aliall  be  subject  t«  :he  level  ,set  1or\h 
m  this  letter. 

A  detailed  description  of  Category  jy  in 
terms  of  T  S  VS.A  numbers  was  published  lu 
the  PcDEaAL  Registtk  on  April  29  1972  {''^ 
PR    6802), 

In  carrying  out  the  above  dlrectiotis  entry 
into  the  United  States  for  con«umpuoc  shall 
be  construed  to  include  entry  for  consump- 
tion Into  the  Commonwealth  of  Puerto  Rico. 
The  actions  taken  with  respect  to  the 
Oovemment  of  Barbadoe  and  with  respect  to 
import*  of  cotton  textues  and  cotton  textile 
products  from  Barbados  have  been  deter- 
mined by  the  Committee  lor  the  Implemenu- 
tlon  of  Textile  Agreement*  to  invoJve  foreign 
affair*  functions  of  the  United  States  There- 
fore, the  directions  to  the  Commissioner  of 
Cu»tom».  being  necessary  to  the  Implemeo- 
tatlon  of  such  actions  fall  within  the  foreign 
affaia  exception  to  the  rule  making  pro»l- 
alons  of  S  U.fl.C.  833  Thl*  letter  wli;  be  pub- 
lished 1  the  PEoniAL  Register 
Sincerely, 

STAKurr  NEHMta 
C'latrman,   Committee  for   th*   im- 
plement^Um    of     TextiU    Agree- 
mentM,  mnd  Deputy  Aifittant  Sec- 
retm-y  for  Itenmrcei. 

|FR   Doc  72-8066  Filed  5  3»-72  8  <9   am) 
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UEu     b.h     (><     fc.     ta 


Noncfs 


AFnunix  I^-<\>iUlatted 


RMponslbh  Tf&tnt  i 


Idtotifylng  number  and  iiila 


D«. .'.2i^. 

Do .;;;:: 

Do 

DO 

Do 

Do 

Do :... 

Do 

{?• - 

Do 

Do 

DO 

Do 

Do 

Do- - 

Do 

Fi-dersl  Power  Comrai^iom .... 

Do 

Do. 

Do  .     


Departnifnl  of  Health.  Eduea- 

Uon,  arid  WcKarp. 
DepMtmpnt  o<  Hnusiiig  and 

Urban  Deveioptuent. 
Do 

DiparlniPtit  of  lli«  Troasury 


"  D-pOT-8U«-S0:    Aitkin    Muiiieip«!    Airport.   Aitkin 

CooBtj   man. 
..  D-DOT-*n«-28:  Kokomo  Muiili  ipal  Airport,  Howtrd 

County,  Ind. 

-  D-pOT-61 130-26    tiUdwio  .Kisiniri.  (.ladwio  Coucly 

Mich. 

■■  ^rPSr'''?^*"^  "'''''"■^>'-l*"'iP  Tittabawissw.  Rjy« 
BfldluMl  County,   Micli. 

-  '*;.'i9J^'2«l-29:    FAS    Route    14.V8TH    60  SI  H    14* 

CTH  -(y-  Washington  County,  Wis. 
..  D-DOT-I1J06-29:    Township    Koad    No.    107     fOrwon 
Road)  Wood  County,  Ohio  ' 

-  ^-'^OT-«2m-27:  F.A.  Route  «,  Mannheim  Road    I.ake 

otreet  toInrlBft  P»rk  Road,  Cook  Ccxintv    111 

-  D-pOT-U2D3-29.  State  Route  i1.'    R..location,  Coluiu- 

m»  Ro&d,  OnyahoKB  County,  (iliio 
..  I>-DOT-4n»-«:»llS67!l).-;hawi..-eC<Himy   Kan.-. 
•-  J>-OOT-4llS»-J8;  K-7  John,s,.u  and  Wvandotle  '  Kan*    '  " 
■-  D-DOT^I  142-36:     Urant    .Muninpal'  Airport,     IJraiit 

Nebr. 
■-  I>;j>OT-4121S^-»«    F   J,.l:  and   F-24CU9;   Da^-^on  Faiks 

C-lty,  Nebr. 

•  R"R5^~""^-**   ^"^^  J  ^  M  Reynolds  Co.,  Mo 

-  ";P*^"?,"**7*';  HwhwayF8lX).'(05)H10for  Fifth  Streijt 

North  Graod  Forks,  N    Dak 
,.   r>-T)OT-41?2I-M    I-rii-XON-.'CSH'lJOE.W   (ilfrn.   Ferrv 

Idabo 
..  D-OOT-imO-K.  Homer  Kasi  B.m*!    Aia.*ka 

-  n^I)0T-lll«-e7    FLsh  Creek  Koa.l,  Ahiska  

.   D-FPC-8(»e8-l2:     Authorily  t.i  iinport  Algerian  LNQ, 

T^  iT^nr.  A^.o  ^        *  <'^'''  '*'    ^''^  ■  '^'iJ  Savannah.  Oa.' 
.  D-FPC-07048  20       Ceorpia    Power    Co.,    Lloyd    miosb 

Project.  Ua, 
.  D-FPC-a6»a-l«      Nantahala  Proje,t,  Macon  and  Clav 

,  Counties,  N.C. 

.  D-FP(^  05J7I-J1)       Applii-alkiii   for  relicn.'flng    i  ieorgia 
Power    Co.    Flint    RiTer    I^roject 
No.  UIH.  {ieort'ia 
D-HEW-S4007-33.    National     rn:t-r    for     Tn-.^}nc>'.rx\ 
„  „  Reaenfiii,  I'nieH.u:!- 

D-HUD-MMO-16:    Fort   LHroln    I  -i  ,,,,    KeM..«B    ITo-- 
ect 
.  n  HUD-M(M4-07    Prot><j«..d  New  Community  of  Wel- 
fare  I.slanil,  N.Y. 

-  n  TRE-QO0J6  00      Pro|)osed     approval     of     Polyyinyl 

LKjuor  Bottles. 
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Appendix  n 


DEriNITION    OF  CODES  FOB  THE  GKNEaAL   NATURl 
or    EPA    COMMENTS 

(1)  General  agreement /lack  of  objections 
The  Agency  generally: 

(a)  Haa  no  obJectJona  to  the  propoeed  ac- 
tion as  descrfbed  In  the  draft  Impact  state- 
ment; 

(b)  Suggest  only  minor  changes  in  the 
proposed  action  or  the  draft  Impact  state- 
ment; or 

(c)  Has  no  comments  on  the  draft  impact 
statement  or  the  propooed  action. 

(2)  Inadequate  information  TTie  Agency 
feels  that  the  draft  Impact  statement  does 
not  contain  adequate  Information  to  assess 
fully  the  environmental  Impact  of  the  pro- 
posed action.  The  Agency's  comments  call 
for  more  Information  about  the  potential 
environmental  hazards  addressed  In  the 
statement,  or  ask  that  a  potential  euTlron- 
mental  hazard  t>e  addressed  since  it  was  not 
addressed  in  the  draft  stat«ment. 

13)  Major  change*  necessary.  The  Agency 
believes  that  the  proposed  action,  as  de- 
scribed In  the  draft  import  statemeat.  needs 
major  revisions  or  major  additional  safe- 
guards to  adequately  protect  the  environ- 
ment. 

(4>  Unsatisfactory.  The  Agency  beilevea 
that  the  proposed  action  Is  unsatisfactory 
because  of  Its  potentially  harmful  effect  on 
the  environment,  Parthermore.  the  Agency 
believes  that  the  aafeguanla  which  mi^t  he 
utiliMd  may  not  adequately  protect  the  en- 
vironiaent  from  th*  haatrda  artatng  from  this 
action.  The  Agfuaey  therefore  rwotaniMMls 
that  alternatives  to  tbe  action  be  aaalyaed 
further  (Including  the  posslWllty  of  no  ac- 
tion at  aU). 


APPENDtX    in 
SOURCES    FOR    COPIES    OF    EPA    COMMENTS 

A  Director.  Office  of  Public  Affairs,  En- 
vironmental Protection  Agency,  401  M  Street 
SW  .   Washington,  DC  30460. 

B.  Director  of  Public  Affairs.  Region  I, 
Environmental  Protection  Agency,  Room 
2303,  John  P.  Kennedy  Federal  BuUdlng 
Boston,   Mass.   02203. 

C  Director  of  Public  Affairs,  Region  n 
Environmental  Protection  Agency,  Room  847 
26  Federal  Plaza,  New  York,  NY  10007. 

D.  Director  of  Public  Affair*,  Region  III 
Environmental  Protection  Agency  Curtis 
Building,  6th  and  Walnut  Streets,  Phila- 
delphia. PA  19106. 

E.  Director  of  Public  Affairs,  Region  IV, 
Environmental  Protection  Agency,  Suite  800 
1421  Peachtree  Street  NK.,  Atlanta,  OA  30309 

P.  Director  of  Public  Affairs,  Region  V 
Environmental  Protection  Agency,  l  North 
Wacker  Drive,  Chicago.  IL  60606 

a.  Director  of  PubUc  Affah^,  Region  VT 
Environmental  Protection  Agenc>-.  1600  Pat- 
terson Street.  Dallas,  TX  75201. 

H.  Director  of  Public  Affairs,  Region  VII 
Environmental  Protection  Agency,  1735  Bal- 
timore Street,   Kansas   City,   MO  64108. 

I.  Director  of  PuWlc  Affairs,  Region  vm 
Environmental  Protection  Agency  Uncdn 
Tower.  Room  916,  1880  Lincoln  Street  Den- 
ver, CO  80203. 

J.  Director  of  Public  Affairs.  Region  IX, 
EnvlronmenUl  Protection  Agency.  lOO  Cali- 
fornia Street,  San  Francisco,  CA  M102. 

K.  Director  of  PubUc  Affairs,  Region  X 
Environmental  Protection  Agency  1  Joo  Sixth 
Avenue.  Seattle,   WA  98101. 

[PR  Doc  72-8021  Piled  5-26-72:8  45  ami 
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FERERAL  MAimiK  COMlSSiOII 

AMEIICAN  WEST  AFMCAN 
FRHGHT  CONfEtENCE 

Notice   of   Petition    RIed 

Notice  is  hereby  given  that  the  follow- 
ing petition  has  been  nied  with  the  Com- 
mission for  approval  pursuant  to  section 
14b  of  the  Shipping  Act,  1916.  as 
amended  (75  Stat  762,  4«  UB.C.  814>. 

Interested  parties  may  inspect  a  copy 
of  the  proposed  contract  form  and  of  the 
petition  at  the  Wa&hlnrton  ofllce  ot  the 
Federal   Maritime  Commission,    1406   I 
Street  NW..  room   1015  or  at  the  field 
office*  located  at  New  York,  N.Y..  New 
Orleans,  La.,  and  San  Francisco,  Calif. 
Comments  with  reference  to  the  proposed 
contract  form  and  the  petition  Including 
a  request  for  hearing,  If  desired,  may  be 
submitted    to    the    Secretary.    Ptederal 
Maritime  Commission,  1406  I  Street  NW 
Washington,  DC  20573.  within  20  days 
after  publication  of  this  notice  In  the 
Federal  Register  Any  person  desiring  a 
hearing  on  the  proposed  contract  srstem 
,shaU  provide  a  clear  and  concise  state- 
ment of  the  matters  upon  which  they 
desire  to  adduce  evidence.  An  allegation 
of  discrimination  or  imfalmess  shall  be 
accjDmpanied  by  a  statement  describing 
the   discrimination   or  unfairness   with 
particularity.  If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  Utalted 
States  is  alleged,  the  statement  shaU  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  viola- 
tion or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
proposed  contract  form  and  the  petition 
i  as  mdlcated  hereinafter) ,  and  the  state- 
ment should  indicate  that  this  has  beea 
done. 

Notice  of  application  to  institute  a 
dual  rate  contract  system  filed  by: 

John  K  Cunningham,  Chairman,  American 
West  African  Freight  Conference  67  Broad 
Street,  New  York.  NY  10004. 

Notice  is  hereby  given  that  the  mem- 
ber lines  of  the  American  West  African 
Freight  Conference  have  filed  wnth  the 
Commission  pursuant  to  section  14b  of 
the  Shipping  Act,   1916,  an  application 
for  permission  to  Institute  a  second  dual 
rate  system  and  form  of  contract  for  the 
carriage  of  aluminum  Ingots,  cow>er  in- 
goUs,  latex,  logs  and  lumber,  rubber  in 
packages,  tapioca  flour  (manioc  flour), 
and  zinc  Ingots  or  slabs,  moving  in  the 
trade  westbound  from  West  African  ports 
<  south  of  the  southerly  border  of  Rio  de 
Oro,  Spanish  Sahara  and  north  of  the 
northerly  border  of  Southwest  Africa) 
including    the    AUanUc    islands    of    the 
Azores,    Maderia.    Canary,    and    Cape 
Verde,  also  the  islands  of  P^ernando  Po, 
Principe,  and  Sao  Tome  in  the  Gulf  of 
Guinea  to  U.S.  AUanUc  and  gulf  ports 
and  Canadian  Atlantic  and  St.  Lawrence 
River  ports  not  west  of  Montreal  The  ap- 
plication provides  that  Uie  contract  rates 
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shall  be  lower  by  a  fixed  percentage  of 
15  percent  than  the  ordinarj-  rates  for 
each  commodity,  as  set  forth  in  the  con- 
ference tariff,  and  under  terms  and  con- 
ditions described  in  the  contract. 

Dated:  May  22,  1972. 

By  order  of  the  Federal  Maritime  Com- 
mission. 

Francis  C,  Hurney, 

Secretarii. 

[FR  Doc  72-8072   Filed   5-2*>-72,8  47    am  | 


NOTICES 


Certifleate 
No. 

03292^ 


CERTIFICATES     OF     FINANCIAL     RE- 
SPONSIBILITY FOR  OIL  POLLUTION 

NoHce  of  Certificates  Revoked 

Notice  of  voluntary'  revocation  Is 
hereby  given  with  respect  to  Certificates 
of  Financial  Responsibility  (Oil  Pollu- 
tion) which  had  been  issued  by  the  Fed- 
eral Maritime  Commission,  covering  the 
below-indicated  vessels,  pursuant  to  Part 
542  of  Title  46  CFR  and  section  1 1 1  p  !  ( n 
of  the  Federal  Water  Pollution  Control 
Act,  as  amended. 

Certiflcat 
No. 
01028... 


Owner   operator  and  lessels 
Flensburger  Schlffspart^a  Vereia- 
Igrung  AG ; 
Neptun. 
01048...     Adriatic  Maritime  Co    Lid.: 
Cavalier  of  Athens. 

01281 Gollos  Navegacion  S  A.: 

Yangos. 

01299 Compagnie    Havralse    e:    N'antalse 

Penlnsulaire : 
Hypollte  Worms.  1 

Pengall. 
Penqvier. 
Ivondro. 
Penchateau. 
Penerf. 
Per.hir, 
01306. _     Shaw   Savi:i    i-    A:b;oa    Co.,   Ltd  : 

Alar.c. 
01338..^     Societe  Fraricaise  de  Transports 
Petrohers; 
Salntonge. 
Dauphlne. 
Franche  Comte. 
Bourgogne. 
Berry. 
Touralne. 
.^rmagnac. 
Beam. 
Lorraine 
Artols. 
01423...     Charente    S-.ea.T.sr.;p    Co,   L'.d  : 

Governor. 
01767 —     Gulf  &;  South  American  Steamship 
Co.,  Ltd.: 
Gulf  Merchant. 
01857 —     Ohg  I.  Pa  Bernhard  Schulte: 
Hamburger  Burg. 
Hamburger  Tor. 

01861 BP  Tanker  Co  ,  Ltd.: 

British  Resource. 
02014...     Giovanni  di  Malo 

Concordia  Maria. 
02146...     Pittston  Marine  Corpj 
Plttaton  20. 
Pittston  21. 
Pittston  30. 
Pittston  40. 
Pittston  200. 
02428. _     The  Kinsman  Marine  Transit  Co.: 
John  P.  Relas. 
Otto  M.  Reiss. 
Raymond  H.  Relsa. 


03441... 

04416... 


04<513. 


C4622... 


Owner /operator  and  veiseU 
Marttimecor  S.A.: 

Gia<UoU. 
Japan  Line  K.K  t 

Mont  Blanc  Maru. 
H  .a-aldt  &  Co  .  Hamburg: 

Sabine  Howaldt. 
McQueen  Marine,  Ltd.: 

Mary  Elle::. 
Island  Tug  &   Barge  Limited: 

Island  Spruce 

Island  Fir. 

Island  Logger. 

Island  Exporter. 

IT.  103. 

IT.  106. 

IT.  109. 

Island  Hemlock. 

Island  Importer. 

Sudbury  n. 
Superb  Mariners,  S.A.: 

TB.  Superlna." 
Luna   II   Companla  Navlera   S.A  , 
Panama: 

Canarls. 
Kommandltgesellschaft  Lenox  Ge- 
sellschaft    fur    Schlffahrt    U. 
Aussenhandel  MBH  &  Co.: 

Papenburg. 

By  the  Commission. 

Francis  C.  Hurney, 

Secretary. 
(PR  Doc.72-fl075  Piled  5-26-72:8:47  am) 


05249... 


05326. 


06,395. 


(Independent      Ocean      Freight      Forwarder 
License  89] 

GULF    FORWARDING   CO. 

Order   of    Revocation 

By  letter  dated  April  10,  1972,  Jean  L. 
Couret,  doing  business  as  Gulf  Forward- 
ing Co.  4711  Babylon  Street,  New 
Orlean.s,  L.A  70126.  wa.s  adv.sed  by  the 
Federal  Maritime  Commission  that  In- 
dependent Ocean  Freight  Forwarder  Li- 
cense No.  89  would  be  automatically  re- 
voked or  suspended  unless  a  valid  surety 
bond  was  filed  with  the  Commission  on 
or  before  May  6,  1972. 

Section  44'Ci.  Shipping  .Act,  1916,  pro- 
vides that  no  inder:'€ndent  ocean  freight 
forwarder  license  shall  remain  in  force 
unless  a  valid  bond  is  m  effect  and  on 
file  with  the  Commission.  Rule  510,9  of 
Federal  Maritime  Co.mmis.sion  General 
Order  4,  further  provides  that  a  license 
will  be  automatically  revoked  or  sus- 
pended for  failure  of  a  licensee  to  main- 
tain a  valid  bond  on  file^ 

Jean  L.  Couret,  doing  business  as  Gulf 
Forwarding  Co.,  has  failed  to  furnish  a 
surety  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  .Maritime  Commission  as  set 
forth  in  Manual  of  Orders.  Commission 
Order  No.  1  (revised)  §  1.04(g)  <dated 
May  1,  1972  •; 

It  IS  ordered  That  the  Independent 
Ocean  Freight  Foi-v^-arder  License  of 
Jean  L.  Couret,  doing  business  as  Gulf 
Forwardmg  Co  be  returned  U)  the  Com- 
mission for  cancellation. 

It  is  further  ordered.  Tliat  the  Inde- 
pendent Ocean  Freight  Fon»,arder  U- 
cense  of  Jean  L.  Couret,  doing  business 
a^  Gulf  Forwardmg  Co  be  and  is  hereby 
revoked  effective  Mav  6    1972. 


It  Is  further  ordered.  That  a  copy  of 
this  order  be  published  in  the  Federal 
Register  and  served  upon  Jean  L.  Couret, 
doing  business  as  Gulf  Forwarding  Co. 

Wm.  Jarrel  Smith,  Jr,, 
Deputy  Managing  Director. 
(FR  E>oc  72-8074  Piled  5-26-72;  8  47  am) 


NOTICES 


INTER-AMERICAN   FREIGHT 
CONFERENCE   (SECTION   A) 

Notice   of   Petition    Filed 

Notice  is  hereby  given  that  the  follow- 
ing petition  has  been  filed  with  the  Com- 
mission for  approval  pursuant  to  section 
14b  of  the  Shipping  Act,  1916.  as  amended 
<75  Stat.  762,  46  U.S.C.  814). 

Interested  parties  may  Inspect  a  copy 
of  the  proposed  contract  form  and  of  the 
petition  at  the  Washington  office  of  the 
Federal  Maritime  Commission,  1405  I 
Street  NW.,  room  1015  or  at  the  field 
offices  located  at  New  York,  N.Y.,  New 
Orleans,  La.,  and  San  Francisco,  Calif. 
Comments  with  reference  to  the  proposed 
contract  form  and  the  petition  including 
a  request  for  hearing,  if  desired,  may  be 
submitted  to  the  Secretary,  Federal 
Maritime  Commission,  1405  I  Street  NW,. 
Washington,  DC  20573,  within  20  days 
after  publication  of  this  notice  in  the 
Federal  Register.  Any  person  desiring  a 
hearing  on  the  proposed  contract  system 
shall  provide  a  clear  and  concise  state- 
ment of  the  matters  upon  which  they 
desire  to  adduce  evidence.  An  allegation 
of  discrimination  or  unfairness  shall  be 
accompanied  by  a  statement  describing 
the  discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
proposed  contract  form  and  the  petition 
<  as  indicated  hereinafter) ,  and  the  state- 
ment should  indicate  that  this  has  been 
done. 

Notice  of  application  to  institute  a  dual 
rate  contract  system  filed  by: 

Wilbur  Van  Emburgh.  Jr.,  Executive  Admin- 
istrator— Section  A,  Inter-American  Freight 
,      Conference,  17  Battery  Place,  New  York,  NY 
10004. 

Notice  Is  hereby  given  that  the  member 
lines  of  the  Inter-American  Freight  Con- 
ference— section  A  have  filed  with  the 
Commission  pursuant  to  section  14b  of 
the  Shipping  Act,  1916,  an  application 
for  permission  to  institute  a  dual  rate 
system  and  form  of  contract,  to  apply 
on  all  cargo  for  which  contract  'non- 
contract  rates  are  offered,  from  U.S. 
Atlantic  and  gulf  ports  to  ports  in  Brazil, 
Uruguay,  Argentina,  and  Paraguay.  The 
application  provides  that  noncontract 
rates  shall  be  15  percent  higher  than  the 
contract  rates  as  set  forth  in  the  confer- 
ence tariff  under  terms  and  conditions 
described  in  the  contract. 

Dated:  May  22,  1972. 


By  order  of  the  Federal  Maritime  Com- 
mission. 

Francis  C,  Hurniy, 
Secretary. 

jFR  Doc. 72-8073  Piled  5-26-72:8 : 47  am  | 

FEDERAL  POWER  COMMISSION 

1  Docket  No.  O-4904  etc.] 

AMOCO   PRODUCTION   CO.   ET  AL. 

Notice  of  Applications  for  Certificates, 
Abandonment  of  Service  and  Peti- 
tions to  Amend  Certificates  '■ 

May  17,  1972. 
Take  notice  that  each  of  the  applicants 
listed  herein  has  filed  an  application  or 
petition  pursuant  to  section  7  of  the 
Natural  Gas  Act  for  authorization  to  sell 
natural  gas  in  interstate  commerce  or  to 
abandon  service  as  described  herein,  all 
as  more  fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  June  12 
1972.  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
•  18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
ix'titions  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  petition  to 
intervene  is  filed  within  the  time  required 
herein  if  the  Commission  on  its  own 
review  of  the  matter  believes  that  a  grant 
of  the  certificates  or  the  authorization 
for  the  proposed  abandonment  is  re- 
quired by  the  public  convenience  and 
necessity.  Where  a  petition  for  leave  to 
intervene  is  timely  filed,  or  where  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 
Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 
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Docket  No. 

and 
date  filed 


O-J904 

E  5-S-72 


Applicant 


Porcbaser  and  locsUoa 


0-4904  ... 

E  6-S-72 
0-4904..  . 

E  5-8-72 


Amoco   Prodaction   Co,    ^v,,^»««, 

el  al.  (successor  to  Northern  Pump 

Co.).  Post  Office  Box  691,  Tulsa. 

OK  74102.  ^ 

do 


(Opfsrator)  Cities  Service  Qa*  Co.,  Hnoton 
"~     Field,  Fiuuey  County,  JSnT 


do. 


OH904. 

E  6-8-7:; 


G-4»01. 
E  »-8  72 


Ci-S236 
C  6-!»  72 

0-8053. 

C  5-8-72 

O-03H. 

E  6-8  72 


G  U22H 
C  fr-2-72  • 

G-]54fB 
C  5-'.»-72 

CI«»-121.S 
E  5-8  72 


ri«7-J74 
E  5-8-72 

ri6H-flO!t 
E58  72 

CI  72-660 
4  12-72  " 


i')7.'  7m 
((;-i25at) 

F  4 -21  72 
ri?2-7n3. 
4-27-T2  " 

CI72-704. 
(ri70-865) 
BAE4  2li  72 

("172-705 
A  5-1-72 

C 172-706 
A  5-1  72 

fI72-70B. 
A  5-4  72 


C 172  710.. 
((J-2(M«5I 
F  2-22  72 


CI72-711. 
A  6-4-72 

C 172-712. 
B  6-5  72 

C 172-713. 
(f:S71-2) 
F  6-8-72  ■■' 

t"I72-714.. 
A5-S-72 


.  Amoco  Prodaction  Co.   (Operator)         do 

el    al.    (successor   to    Oaylord    8  

Davidson  et  al.).  Post  Office  Box 
8»1,  Tulsa.  OK  74102. 
Amoco  Production   Co.   (Operator)         do 

etal.  (successor  to  Harriet  Hawl«y  

Fermaud).    Poet   Office  Box  891 
Tulsa,  OK  74102. 
Amo«)   I'rofiuctlon  Co.   (Operator)  Citips  S^-rvlce  Gas  Co.,  Hugoton 

Tulsa,  Ok  74102. 


-  Sun  Oil  Co^  Post  Office  Box  2880 
Uallas,  TX  76221. 

ricnnan  Goo.  Kaiser  (Operator)  et 
al.  (successor  to  Amorada  Hess 
Corp.).  4120  East  61st  St.,  Tulsa, 
OK  74135. 

Atlantic  Richfield  Co.,  Post  Office 
Box  2819,  Dallas,  TX  75221. 

•Hcelly   on   Co.    (Oporator)    pt    al. 

I'ost  Office  Box  1660,  Tulsa  OK 

74102. 
Hi-rraan  Oeo.  Kaliwr  (Operator)  et 

al.    (successor  to  Anipnida  H«is 

Corp.),  4120  East  51sl  St.,  Tulsa 

OK  74135. 
Clinton  OH  Co.  (successor  lo  Amoco 

Production  Co.),  217  North  Water 

St..  Wichita,  Kans.  6720-. 


Fayette.  McDownlT  and 
Wyoming  ComiUw,  W.  Va. 

United  Gas  Pipe  Line  Co.,  Uilison 
Field  and  Kast  Gibson  FliJd 
Terreboiuie  Parish,  La. 

Colorado  Interstate   Gas  Co.    a 
division  of  Colorado  Int«rsute 
Corp.,  Greenwood  Field.  Mor- 
ton County,  Kansas  and  Baca 
County,  Colo. 

United  Gas  Pipe  Line  Co..  E.  F. 
Parker  Unit,  Loeansport  Field, 
De  Soto  ParishTLa. 

El  Paso  Natural  (ias  Co.,  Bisti 
Field,  San  Juan  Comity,  N. 
Mci. 

Baca  Gas  C.atheriiig  System, Inc  , 
Midway  Field,  Baca  County. 
Colo. 

Panhandle  Eastern  Pipe  Line  Co. 
Interatste    Field,    Morton 
Cotmty,  Kans. 


j'  -,..-...,.  „i ..,,..  i.'ouniy,  iLans. 

"" Oltlalioma  Natural  Gas  Oatheriiiit 

Corp.,  Ri^igwood  Field,  Major 


(  I72-n6.   . 
B  6-1-72 

(172  716... 

((\S71-2) 
F  5-8-72  ' 

CI72-717..- 
A  6-8-72 


Continental    Oil    Co.,    Post    Office 
Box  21»7,  Houston,  TX  77001. 


.  Car-Tex  Producing  Co.  (succfssor 
to  Baniwell.  Jnc  ).  Post  Uffici' 
Box  686.  Curthapc,  TX  75633. 

Petroleum,   Inc.    (Operator)   et  al 
300  West    Douglas,    Wlclilta,    KS 
67J02. 

Bi'II    Western    Corp.    (successor    lo 
(ilasscock  Leaaetiolds.  Inc.).  1018 
Houston    Citiwns    Bank    Bldg 
INOl  Main  St.,  Houston,  TX  77002* 

AtlanUc  Richfield  Co.,  Post  Office 
Box  2819,  Dallas,  TX  76221. 

Sun  oil  Co..  Post  Office  Box  2880 
Dallas,  TX  76221. 

Cities  Service  Oil  Co.,  Post  Office 
Box  300,  Tulsa,  OK  74102. 


LjTico  Oil  Corp.  (successor  to  Moun- 
tain States  Natural  Gas  Corp  ) 
4101  East  Louisiana  Ave.,  Denver' 
CO  80222. 

Evelvn  J.  Bailey,  1312  .Northeast 
65th  St.,  Oklalioma  City  OK 
73111. 

Placid  Oil  Co.,  2500  First  .NaUonal 
Bank  Bldg.,  Dallas,  Tex.  75202. 

!<kplly  Oil  Co.  (sucoessor  to  George 
F.  Thaggard,  Jr.,  Trustee  and 
Ted  Leyhe) ,  Post  Office  Box  1660, 
Tulsa,  OK  74102. 

Texaco,  Inc.,  Post  Office  Box  60262 
New  Orleans,  LA  70160, 


Cormneieial  Solvents  Corp.,  a  Mary- 
land corporation  Post  Office  Box 
1591,  Monroe,  LA  71301. 

Skelly  Oil  Co.  (successor  to  Oeoree 
F.  Thaggard,  Jr  Trustee  and  Teti 
Leyhe),  Post  Office  Box  165*1  Tul- 
sa, OK  74102. 

Midwest  Oil  Corp.,  1700  Broadway 
Denver,  CO  80202. 


County.  Okla. 

Tennessee  Gag  Pipeline  Co.,  a 
division  of  Tejineco  Inc.,  Sarco 
Creek  Field,  (.Joliad  County 
Tex.  ' 

ArkarLsus  Louisiana  Gas  Co.  ' 
Ht'thany  Field,  Panola  County, 
Tex. 

-Northern  Natural  Gas  Co.,  Lips- 
Morrow  Field,  Roberts 
County,  Tex. 

Valley  Gas  Transmission,  Itic. 
El  Oro  Field,  Duval  County. 
Tex.  ■" 

Northern  .Natural  Gas  Co..  Shoe 
Bar  Atoka  Pool,  Lea  County 
N.  Mex. 

Transwestern  Pipeline  Co. 
Halley  Field  Area,  Winkler 
County,  Tex. 

Colorado  Intej-sUte  Gas  Co.,  a 
division  of  Colorado  Interstate 
Corp.,  Anteloi>p  Field,  Sweet- 
water County,  Wyo. 

EI  Paso  Natural  Gas  Co.. 
Ballard-Gavllan-Hcture  Cliff 
Rio  Arriba,  .N.  Mex. 

Panliandle  Eastern  Pipe  Line 
Co..  Guymon-Hugoton  Gas 
Field,  Texas  County,  Okla. 

n.  L.  Hunt,  WhelaJi  Field, 
Harrison  County.  Tex. 

Northern  .Natural  Gas  Co., 
Haley  Unit,  Loving  and 
W  inkier  Coiutties,  Tex. 

I  nited  Gas  Pipe  Line  Co.  and 
Southern  Natural  Gas  Co.,  East 
Cameron  Block  224  Field, 
Offshore  Louisiana. 
Ashland  Oil,  Inc..  Monroe  Gas 
Field,  Union  Parish,  la. 

Natural  Gas  Pipeline  Co.  of 
America,  Haley  Unit.  Loving 
ai)d  Winklw  Counties,  Tex. 

Lone  Star  Gas  Co.,  PetUgrew 
Lease,  Stephens  Cotmty,  Okla. 


Price 

p«r  Mef 


Pres- 
sure 
base 


'  12. 19»76 

14.  W 

■12.18376 

14.66 

'12.19178 

14. « 

'12.19S7S 

14.  as 

« li 19378 

14. 6» 

C) 

15  325 

28.3 

15  025 

'17  6 
'18.0 

14  68 

'13.6508 

18  025 

•18.0643 

16.028 

•13.0 

14.68 

'•10.0 

14  66 

"llO 

14.66 

24.0 

14.66 

"  12.  4374 

li65 

"IS.  0875 

14.68 

W 

"27.0 

14.66 

«'  28. 512 

14.66 

"21.16 

14.66 

U.0  16.028 

UO  U86 

Depleted 

» 17.8686  14.66 

"  at.  0  u.  02S 

Jnecoaomical .• 

"  27. 0  J4. 65 

"18.0  14.68 


'  This  notice  deses  not  provide  for  con- 
solidation for  hearing  of  the  several  matters 
covered  herein. 


FiUng  code:  A— Initial  »er\  ice. 

B— Alwuidonment. 
C  -Amendmenl  to  add  aCTcage. 
1>  -Amendment  to  delete  acre-iu-e. 
E--Succ<«slon. 
F  -Partial  .«ijooe.s.sioii. 
See  footnotf*  at  en'l  of  Siit^le. 
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NOTICES 


I  IiiitiiJ  pricP  Indudcs  I2JO«iO  cents  per  Mcf  base  rate  (fractured),  plus  0.00328  cent  per  Mcf  tax  retmbuisement 
and  minus  0.31  cent  p<'r  McJ  downward  B.t.u.  adjustment. 
'  Initial  prlc*  Includes  12  J0080  emUs  per  Mc/  baae  r»»i»  (Iractured),  plus  0.00826  cent  per  Mcf  tax  reimbursement 
'  Applicant  proposes  to  sell  and  deUver  gas  to  Censolldated  Oas  Supply  Corp.  under  a  gas  eichance  aai^emeui. 
■  r  or  sales  in  Kansas.  -•   -» 

'  For  sales  In  Colorado.  Rate  In  effect  subject  to  refund  In  Dockets  Noa.  RI86-334  and  RI6»-338 

•  Applicant  proposes  to  contlnne  the  sale  of  natural  gw  authorlied  In  Docket  No.  Q-11229  to  be  made  pursuant  to 
Til.'  Hunter  Co.,  Inc..  FPC  Gas  Rate  Schedule  No.  8. 

Applicant  Lj  willing  to  accept  a  certiHcate  at  an  Initial  rate  of  13.5808  cents  per  Mcf;  however,  the  Contract  price 
k.  M  cents  per  Mcf,  subject  to  upward  and  downward  B.tu.  adjuslmeut. 

•  Caslnghead  gas.  F.xcluslve  of  settlement  for  liquids. 

'  Rate  in  effect  .^ubji-ct  to  refund  In  Docket  .Vo.  RI71-12. 

'"  Pursuant  to  Opinion  No.  586;  however,  the  contract  price  Is  16  cents  per  Mcf. 

"  Plus  applicable  state  and  local  tax. 

■'  Applicallon  prevloasly  notice<l  Apr.  27. 1')72,ln  G-t9(Metal..erroneousIy  as  an  Initial  service.  Applicant  proposes 
u  continue  the  sale  of  Us  own  e^  heretofore  authoriied  in  Docket  No.  U-3860  to  be  made  pursuant  to  Ulnther 
narren  4  Co.  FPC  Gas  Rale  Schedule  No.  I. 

"  •>PP"'»"o"  pre^'ioiisly  noticed  .May  9  VjT2.  In  G-3894  ct  al..  at  a  nte  of  12.45  cents  per  Mcf.  The  application 
!-Mould  be  noticwl  at  12.4374  cents  per  .Mcf.  i  k   ^  •« 

"Applicant  proposes  to  continue  the  sale  of  natural  gas  heretofore  authorlted  In  Docket  No.  CI6-'-12lO  to  be 
made  pursuant  to  .Mesa  Petroleum  Co.  et  al..  FPC  Gas  Rat<r  Schedule  .Vo  34 

"  Includes  0.0675  cent  per  .Mcf  tax  reimbursement. 

'*  Contractual  agreement. 

''Applicant  is  wUling  to  accept  a  certificate  conditioned  to  an  Initial  rale  of  27  cents  pertMcf.  subject  to  upward 
Biid  downward  B.tu.  adjustment;  however,  the  contract  price  Is  31  cents  per  Mcf,  subjocito  B.t.u.  adjusUnent. 

'•  Includes  1.612  cents  per  .Mcf  upward  B.t.u.  adjostment.  k  j-" 

".Subject  to  upward  and  downward  B.t.a  adjivtment.  \ 

«  Applicant  proposes  to  sell  gas  from  reserves  acqaired  In  place  from  George  F.  ThaggarJSJr..  Trustee  a  small 
producer  certilicate  holder  in  Pocket  No.  C871-2  and  Ted  Leyhe.  >,      '  "°"^' <•  »"«»" 

,  H  -^  Pt.^<=^' **  wUllniJ  'o  accept  a  certificate  conditioned  to  au  Initial  rate  of  26  cents  per  Mcf;  however,  the   contract 

[FR  Doc. 72-8008  Filed  5-2e-72;8:46  am) 


FEDERAL  RESERVE  SYSTEM 

CENTRAL   TRUST   COMPANY 
ROCHESTER,  N.Y. 

Order   Approving    Application   for 
Merger   of   Banks 

Central  Trust  Compaixv  Rochester. 
NY..  Rochester,  NY.  'Central  Bank', 
a  member  State  bank  of  the  Federal  Re- 
serve System,  has  applied  for  the  Board's 
approval  pursuant  to  the  Bank  Merger 
Act  1 12  U.S.C,  1828'  c>  )  of  the  merger  of 
that  bank  with  the  First  National  Bank 
of  Painted  Post.  Painted  Post.  NY. 
I  Painted  Post  Bank',  under  the  charter 
and  title  of  Central  Bank.  .\s  an  incident 
to  the  merger,  the  two  offices  of  Painted 
Post  Bank  would  become  branches  of  the 
resulting  bank. 

As  required  by  the  Act.  notice  of  the 
proposed  merger,  in  form  approved  by 
the  Board,  has  been  published,  and  the 
Board  has  requested  reports  on  com- 
petitive factors  from  the  Attorney  Gen- 
eral, the  Comptroller  of  the  Currency, 
and  the  Federal  Deposit  Insurance 
CorporatioB. 

The  Board  ha.-^  considered  the  applica- 
tion and  all  comments  and  reports  re- 
ceived in  the  light  of  the  factors  set  forth 
in  the  Act,  and  finds  that: 

Central  Bank  '  $227  million  deposits  ■  .■ 
a  subsidiary  of  Charter  New  York  Corp.. 
New  York  City,  operates  14  offices  in  New 
York  State's  Eighth  Banking  District,  of 
which  13  are  located  in  Monroe  County 
and  one  in  the  northern  portion  of  Steu- 
ben County.  It  holds  9.6  percent  of  the 
District's  commercial  bank  deposits  as 
the  fourth  largest  of  the  Districts  31 
banks  and  ranks  fourth  among  the  eight 
banks  headquartered  In  Monroe  County. 
controUing  approximately  11  percent  of 
county  deposits. 


■  .Ml  banking  data  are  as  of  Dec.  31.  1971, 
except  branch  deposit  data  are  as  of  June  30, 

1970. 


Painted  Post  Bank  ($9  million  de- 
posits' operates  two  offices  in  the  south- 
eiistem  portion  of  Steuben  County.  It  is 
the  18th  largest  bank  in  the  Eighth 
Banking  District  and  the  seventh  largest 
of  mne  banks  domiciled  in  Steuben 
Coimty,  holding  0.4  and  7.4  percent  of  the 
deposits  in  these  respective  areas. 
Painted  Post  Bank  competes  primarily 
with  three  larger  banks  that  control  de- 
posits ranging  from  $863  million  to  $11 
million.  Con.summation  of  the  proposed 
merger  would  not  adversely  affect  other 
area  banks  nor  significantly  increase  the 
concentration  of  banking  deposits  in  any 
relevant  area. 

The  subject  banks  operate  in  separate 
markets,  their  service  areas  do  not  over- 
lap, and  their  nearest  banking  offices  are 
located  approximately  35  miles  apart.  No 
significant  existing  competition  would  be 
eliminated  by  the  proposed  merger  be- 
tween either  the  merging  banks  or  be- 
tween any  of  the  banking  offices  of 
Charter's  subsidiaries  and  Painted  Post 
Bank.  It  also  appears  that  no  substantial 
potential  competition  would  be  fore- 
closed by  consummation  of  the  merger  h\ 
view  of  the  limitations  placed  on  branch- 
mg  by  New  York  State  laws,  the  distances 
.separating  the  banks,  and  the  Limited 
economic  prospects  for  the  area  .served 
by  Painted  Po.'=t  Bank  Ba,sed  on  the  fore- 
going and  the  record  before  it,  the  Board 
concludes  that  con.summation  of  the  pro- 
posed merger  would  not  adversely  affect 
competition  in  any  relevant  market  but 
would  likely  Increase  competition  in 
Steuben  County  by  providing  a  more 
effective  competitor  to  the  larger  banks 
operating  in  the  area. 

The  financial  and  managerial  re- 
sources of  Central  and  Painted  Poet 
Banks  are  generally  sati.sfactory,  and  the 
prospects  for  the  resulting  bank  appear 
favorable.  Considerations  relating  to 
banking  factors  are  consistent  with  ap- 
proval of  the  application.  As  a  result  of 
the  merger  of  the  cu-^tomers  of  Painted 
Post  Bank  would  be  provided  with  ex- 
panded loan  and  deposit  services,  trust 


department  facilities,  and  automated 
bajifcing  services.  Considerations  relating 
to  the  convenience  suid  needs  of  the  com- 
munities to  be  served  are  consistent  with 
approval  of  the  application  and  lend 
some  weight  thereto.  It  is  the  Boards 
judgment  that  consummation  of  the  pro- 
posal would  be  in  the  public  interest,  and 
that  the  application  should  be  approved. 
On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  (a)  before  the  30th 
calendar  day  following  the  effective  date 
of  this  order,  or  (b)  later  than  3  months 
after  the  effective  date  of  this  order,  un- 
less such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  New  York  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  May  22,  1972. 

tsEAL]  Tynan  Smith, 

Secretary  of  the  Board. 
[FR  Doc72-8044  Piled  6-26-72:8:46  am] 


CENTRAN   BANCSHARES   CORP. 
Order  Approving  Acquisition  of  Banks 

Centran  Bancshares  Corp  ,  Cleveland. 
Ohio,  a  bank  holding  company  within 
the  meaning  of  the  Bank  Holding  Com- 
pany Act,  has  applied,  in  three  separate 
applications  as  set  forth  below,  for  the 
Board's  approval  under  section  3(ai  iS' 
of  the  Act  (12  U.S.C.  1842(a»  iSr,  to  ac- 
quire: 1)  99.33  percent  of  the  votmg 
shares  of  the  Richland  Trust  Co..  Mans- 
field, Ohio  (Richland  Bank>  :  2'  98.83 
percent  of  the  voting  shares  of  the  Farm- 
ers and  Savings  Bank,  Loudonville, 
Ohio  (Fanners  Bank' ;  and  3)  97.61  per- 
cent of  the  voting  shares  of  the  Sutton 
State  Bank,  Attica,  Ohio  (Sutton  Bank  > . 
The  above  transactions  would  be  effected 
through  the  acquisition  by  Centran 
Bancshares  Corp.  of  all  the  shares  of 
Mid-Ohio  Banc-Shares,  Inc.,  Mansfield, 
Ohio,  a  registered  bank  holding  company 
which  presently  owns  the  specified  per- 
centages of  the  three  banks  that  are  to 
be  acquired. 

Notice  of  receipt  of  the  applications 
has  been  given  in  accordance  with  sec- 
tion 3' b)  of  the  Act,  and  the  time  for  fil- 
ing comments  and  views  has  expired.  The 
Board  has  considered  the  applications 
and  all  comments  received  in  the  light  of 
the  factors  set  forth  in  section  S'O  of 
the  Act  112  U.S.C.  1842(c))  and  finds 
that: 

Applicant  has  two  subsidiary  banks 
with  total  deposits  of  $1.2  billion,  and 
ranks  as  the  fourth  largest  banking 
organization  and  second  largest  bank 
holding  company  In  Ohio  with  5.4  per- 
cent of  the  total  commercial  bank  de- 
posits in  the  State.  (All  banking  data  are 


'Voting  ror  this  action:  Chairman  Bums 
and  Oovernora  Mitchell,  Daane.  Brimmer, 
and  Sheehan.  Absent  and  not  voting:  Gover- 
nors Robertaon  and  MalseL 
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as  Of  June  30,  1971.  adjusted  to  reflect 
holding  company  acquisitions  approved 
through  March  31. 1972.)  AppUcanfs  lead 
bank.  Central  National  Bank  of  Cleve- 
land, is  headquartered  in  Cleveland  and 
operates  48  branches  throughout  Cuya- 
hoga County;  its  other  subsidiary  bank, 
American  Bcuik  of  Commerce,  is  head- 
quartered in  Akron  and  operates  16 
branches  throughout  Summit  Coimty. 

Mid-Ohio  Banc-Shares,  Inc.,  by  virtue 
of  its  control  of  Richland  Bank  ($63.9 
million  deposits),  Farmers  Bank  ($12.3 
million  deposits) ,  and  Sutton  Bank  ($6  9 
million  deposits),  ranks  as  the  State's 
eighth  largest  bank  holding  company. 
As  a  result  of  consummation  of  the  pro- 
posal, the  three  banks  presently  owned 
by  Mid -Ohio  would  be  acquired  by  appli- 
cant, and  applicant's  share  of  deposits  in 
the  State  would  be  Increased  by  0.4  per- 
cent, resulting  In  applicant  becoming  the 
State's  third  largest  banking  organiza- 
tion while  remaining  its  second  largest 
bank  holding  company. 

In  contrast  to  applicant,  Mid-Ohio  as 
one  of  Ohio's  smaller  bank  holding  com- 
panies, has  been  restricted  in  its  acquisi- 
tions primarily  to  smaller  banks  located 
in  medium  size  cities  or  rural  communi- 
ties. As  a  result  thereof,  Mid-Ohio  serves 
markets  separate  and  distant  from  those 
served  by  applicant's  present  subsidiaries 
Ricliland  Bank,  the  second  largest  of  five 
banks  in  Richland  County,  is  headquar- 
tered and  operates  four  of  its  branches 
in  Mansfield,  Ohio,  the  county  seat  of 
Ricliland    County,    which    is    74    miles 
southwest    of   Cleveland    and    64   miles 
southeast  of  Akron :  it  aif.o  operates  five 
other  branches  within  a  radius  of  18  mUes 
from    Mansfield.    Farmers    Btmk     the 
fourth  largest  of  five  banks  in  Ashland 
County,    is    headquartered    in    Loudon- 
ville, located  83  miles  southwest  of  Cleve- 
land and  91  miles  southeast  of  Akron 
and  operates  its  single  branch  5  miles 
northwest  of  Loudonville.  Sutton  Bank 
the  sixth  largest  of  eight  banks  in  Seneca 
County,  operates  its  only  office  in  Attica 
located  75  miles  southwest  of  Cleveland 
and  84  miles  west  of  Akron.  There  is  no 
significant  existing  competition,  nor  po- 
tential therefor,  between  applicant's  sub- 
sidiary banks  and  the  banks  to  be  ac- 
quired, primarily  due   to  the  distances 
separatmg  the  banks  (the  nearest  ofiBce 
of  applicant's  subsidiaries  to  any  office  of 
the    proposed    subsidiaries    is    approxi- 
mately 45  mUes ) ,  the  presence  of  numer- 
ous   banking    alternatives,    and    Ohio's 
restrictive  brandling  laws,   which  gen- 
erally limit  a  bank  to  branching  within 
Its  home  county. 

Although  consummation  of  the  pro- 
posal could  tend  to  foreclose  the  devel- 
opment of  some  potential  competition 
between  applicant  and  Mid-Ohio  It  ap- 
pears unlikely  that  applicant  would  enter 
the  areas  served  by  the  three  proposed 
sub.sidiaries,  or  that  Mid-Ohio  possesses 
the  necessary  financial  resources  for 
meaningful  entry  Into  the  areas  pres- 
ently served  by  applicant's  existing  sub- 
sidiaries. Consummation  of  the  proposal 
would  remove  Mid-Ohio  as  a  holding 
company  in  the  compeUUve  structure  of 
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Ohio  banking;  however,  the  Board  does 
not  consider  that  this  result  alone  re- 
quires denial  of  the  present  proposal  in 
light  of  Mid-Ohio's  relatively  small  size 
and  the  nature  and  size  of  its  banking 
subsidiaries.  On  the  basis  of  the  forego- 
ing and  the  facts  of  record,  the  Board 
concludes  that  the  competitive  consider- 
ations are  consistent  with  approval  of 
the  applications. 

Considerations  relating  to  the  financial 
and  managerial  resources  and  prospects 
of   applicant,   its  subsidiaries,   and   the 
banks  involved  are  regarded  as  satisfac- 
tory and  consistent  with  approval  of  the 
applications.  It  does  not  appear  that  any 
significant  banking  needs  are  going  u.n- 
served  in  the  areas  served  by  each  of  the 
proposed  subsidiary  banks.  However,  af- 
filiation with  applicant  should  result  in 
each  of  the  proposed  subsidiary  banks 
bemg  able  to  offer  its  customers  new  and 
expanded  banking  services.  Specifically, 
through  applicant's  resources,  each  of  the 
proposed  subsidiaries  will  be  able  to  pro- 
vide increased  business  loan  assistance 
trust  services,  and  an  expanded  mort- 
gage lending  program.  The  ability  of  each 
of  the  proposed  subsidiary  banks  to  offer 
these  additional  services  should  benefit 
the  residents  of  its  respective  service  area 
by   providing   an    additional    source   of 
complete  banking  services.  Thus,  consid- 
erations relating  to  the  convenience  and 
needs  of  the  communities  involved  are 
consistent  with,  and  lend  slight  weight 
toward,  approval  of  the  applications    It 
IS  the  Board's  judgment  that  the  trans- 
actions would  be  in  the  public  interest, 
and    that    the    applications    should    be 
approved. 

On  the  basis  of  the  record,  the  appli- 
cations are  approved  for  the  reasons 
summarized  above.'  The  transactions 
shall  not  be  consummated  (a)  before  the 
30th  calendar  day  following  the  effective 
date  of  this  order,  or  ib)  later  than  3 
months  after  the  effective  date  of  this 
order,  unless  such  period  is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed- 
eral Reserve  Bank  of  Cleveland  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Governors' 
effective  May  19,  1972. 


10757 

DACOTAH  BANK  HOLDING  CO. 

Proposed  Acquisition  of  Lemmon 
Insuranc*  Agency,   Inc. 

Dacotah  Bank  Holding  Co.,  Aberdeen. 
S,  Dak.,  has  appUed,  pursuant  to  secUon 
4ic)(8>  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  5  225  4 
<b)  (2)  of  the  Board's  Regulation  Y,  for 
permission  to  acquire  voting  shares  of 
Lemmon  Insurance  Agency,  Inc  Lem- 
mon, S.  Dak.  Notice  of  the  application 
was  pubUshed  in  the  following  news- 
papers: 

Carson  Press    Carson    S    Dak  .  April  iS    1972 
The  Valley  Irrigator,  New-all.  S.  Dak    April  6 

1972. 
Corson    County    News.    Mcintosh     S     Dak 

April  6,  1972, 

Adams    County   Record     Hettinger     .N    Dak 
AprU  5,  1972. 

Buffalo  Tlmec-Herald,  Buffalo.  S   D&k     Aonl 
6.   1972,  ^ 

The    Palth    Independent.    Sturgis     S     Dak 

April  5,  1972. 
Timber   Lake   Topic    Timber  Lake    S    Dak 

April  6,  1972 

Lemmon  Leader,  Lemmon,  S  Dak     Majrh  30 
1972 

The   Bison    Courier,   Bison,   S    Dak     Aorr    6 
1972.  ^-    .       , 


ISEALl        Michael  A,  Greenspan, 

Acting  Secretary  of  thr  r^oard. 

|FR  Doc  72-8045  Piled  5^26  un  I 


Statement  of  Governors  Robertson  and 
Bnmmer  concurring  In  part  and  dissenting 
In  part  is  filed  as  part  of  the  original  docu- 
ment. Copies  available  upon  request  to  the 
Board  of  Governors  of  the  Federal  Reserve 
System.  Washington.  DC,  20551.  or  to  the 
Federal  Reserve  Bank  of  Cleveland. 

-'  Approval  of  acquisition  of  The  Richland 
Trust     Company.     Voting    for    this    action 
Chairman    Burns    and    Governors    Mitchell 
Daane,    and    Sheehan.    Voting    against    this 
action:    Governors  Robertson   and   Brlmnier 
Absent  and  not  voting:  Governor  Malsel   Ap- 
proval   of    acquisition    of   The   Farmers   and 
Savings  Bank   and   The  Sutton   State   Bank 
Voting  for  this  action :  Chairman  Burns  and 
Governors  Robertson,  Mitchell.  Daane,  Brim- 
mer, and  Sheehan    Absent   and  not   votine 
Governor  Malsel. 


Applicant  states  that  the  propased 
subsidiary  would  engage  in  the  acUvltles 
of  a  general  insurance  agency  in  a  com- 
munity of  less  than  5,000  people  Such 
activities  have  been  specified  by  the 
Board  in  §  225,4iai  of  Regulation  Y  a.s 
permissible  for  bank  holding  companies 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the  pro- 
cedures of  §  225,41  b> , 

Interested  persons  mav  expres.';  Uieir 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected   to  produce  benefits  to  the 
public,  such  as  greater  convenience    in- 
creased competition,   or  gains   in   effici- 
ency,   that    outweigh    possible    adverse 
effects  such  as  undue  concentration   of 
resources,  decreased  or  unfair  competi- 
tion, confiicts  of   interests,   or  unsound 
banking   practices-   Any   request   for   a 
hearing  on  tlus  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesUng  the 
hearing  propose  to  submit  or  to  elicit  at 
Uie  hearing  and  a  sUlement  of  the  rea- 
sons why  this  matter  should  not  be  re- 
solved without  a  hearing. 

.v'^L'*^'^^^'^^^'°"  ™^>'  ^  inspected  at 
the  ofBces  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
MinneapolLs, 

Any  views  or  requests  for  hearing 
should  be  submitted  in  wriUng  and  re- 
ceived by  the  Secretan.-.  Board  of  Gov- 
ernors of  the  Federal  Reserve  Svstem 
Washington.  DC  20551,  not  later  than 
June  21,  1972, 

Board  of  Governors  of  theJ=^ederal  Re- 
serve System,  May  22.  1972. 

[SEAL]        Michael  A.  Greenspan, 

Assistant  Secretary. 
fFR  Doc  73-804«  PUed  5-36-72,8  46  am] 
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FIRST  CITY  BANCORPORATION  OF 
TEXAS,   INC. 

Order  Approving  Acquisition  of  Bank 

First  City  Bancorporatlon  of  Texas, 
Inc..  Houston,  Tex.,  a  bank  holding  com- 
pany u-ithin  the  meaning  of  the  Bank 
Holding  Company  Act.  has  applied  for 
the  Board's  approval  under  section  3ia) 
<3)  of  the  Act  (12  U.S.C.  1842  a)  (3-  )  to 
acquire  100  percent  'less  directors'  quali- 
fying shares'  of  the  voting  shares  of  La 
Porte  State  Bank,  La  Porte.  Tex.  iBank) . 

Notice  of  the  applicauon,  affording 
opportunity  for  interested  persona  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3'b'  of 
the  Act,  and  the  time  for  filing  comments 
and  views  has  expired,  and  none  has  been 
timely  received  The  Board  has  con- 
.^idered  the  application  In  the  light  of  the 
factors  set  forth  in  section  3'ci  of  the 
Act  112  U.S.C.  1842' ci  I   and  finds  that: 

Applicant  controls  eight  banks  with 
aggregate,  deposits  of  $1.3  bilhon,  which 
amount§^;;4,9  percent  of  the  total  com- 
mercial ban):  deposits  m  Texas.  (Bank- 
ing data  are  as  of  June  30,  1971.  and 
reflect  holding  company  formations  and 
acquisitions  approved  through  April  30. 
1972  I  Applicant  presently  owns  36  3  per- 
cent of  the  voting  shares  of  Bank  ($9  2 
million  in  deposits^  and  controls  it.  Con- 
summation of  this  proposed  transaction 
would  merely  strengthen  an  affiliation 
that  has  existed  since  1956.  On  the  basis 
of  the  record,  it  appears  that  consum- 
mation of  the  proposal  is  not  likely  to 
have  an  adverse  effect  on  existing  or 
potential  competition  tn  any  revelant 
area  nor  would  any  competing  bank  be 
adversely  affected. 

Considerations  related  to  the  conven- 
ience and  needs  of  the  communities  to  be 
served  are  consistent  *Tth  approval.  The 
financial  and  managerial  resources  and 
future  prospects  of  applicant  and  its  sub- 
sidiaries and  of  Bank  are  generally  satis- 
factory and  consistent  with  approval.  It 
is  the  Board's  judgment  that  the  pro- 
posed transaction  would  be  m  the  public 
interest  and  that  the  application  should 
be  approved. 

On  the  basis  of  the  record,  tlie  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  (ai  before  the  30th 
calendar  day  following  the  effective  date 
of  this  Older  or  'b.i  later  than  3  months 
after  the  effective  date  of  this  order, 
unless  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Dallas  pursuant  to  dele- 
gated authority. 

By  order  of  the  Board  of  Governors,' 

effective  May  22,  1972. 

[SEAL]  Tynan  Smith. 

Secretary  of  the  Board. 

IFR  Doc  72-^047  Filed  5-26-72:8  46  am] 


•Voting  for  tins  ac-.ion:  Chairman  Burr,.'! 
and  Governors  Mitchell,  Daane,  Brimmer  and 
Sheehan.  Absent  and  not  voting:  Governors 
Rob«n3on  and  Maisel. 


NOTICES 

FIRST   UNION,    INC. 
Order  Approving  Acquisition  of  Bank 

First  Union.  Inr  ,  Si  Louis,  Mo  ,  a  bank 
holding  company  within  the  meaning 
of  the  Bank  Holding  Company  Act,  haa 
applied  for  the  Boards  appi-oval  under 
section  3(a)(3)  of  the  Act  (12  U.S.C. 
1842 1  a)  (3))  to  acquire  80  percent  or 
more  of  the  voting  shares  of  the  First 
National  Bank  of  Liberty.  Liberty,  Mo. 
(Bank  i . 

Notice  of  receipt  of  the  application  has 
been  siiven  in  accordance  with  section 
3'b)  of  the  Act,  and  the  time  for  filing 
comments  and  views  has  expired.  The 
Board  has  considered  the  application 
and  all  comments  received  in  the  light 
of  the  factors  set  forth  in  section  (3  *  (c  i 
of  the  Act  (12  U.S.C.  1842<c) )  and  finds 
that: 

Applicant,  the  third  largest  bank  hold- 
ing company  and  the  third  largest  bank- 
ing organization  in  Missouri,  controls 
nine  banks  with  aggregate  deposits  of 
$887  3  million,  representing  approxi- 
mately 7  8  percent  of  the  commercial 
bank  deposits  in  the  State  'All  banking 
data  are  as  of  June  30.  1971.  adjusted  to 
reflect  holding  company  formations  and 
acquisitions  approved  by  the  Board 
throuKh  April  30.  1972,  >  As  a  result  of 
consummation  of  the  proposal  herein, 
applicant's  position  in  relation  to  the 
State's  other  bank  holding  companies 
and  banking  organizations  would  remain 
unchanged. 

Bank  ($12.8  million),  located  15  miles 
northeast  of  downtown  Kansas  City  In 
Clay  County,  is  the  largest  bank  in  Lib- 
erty and  second  largest  of  seven  banks 
competing  in  its  primary  service  area 
'  approximated  by  the  communities  of 
Liberty.  Kearney.  Excelsior  Springs, 
Claycomo,  and  a  portion  of  Gladstone', 
Bank  holds  17.5  percent  of  thp  total  com- 
mercial bank  deposits  in  that  area.  One  of 
applicant's  present  subsidiary  banks.  The 
National  Bank  of  North  Kansas  City,  is 
located  13  miles  from  Bank,  but  does  not 
appear  to  be  a  significant  competitor  to 
Bank  due  to  the  pre.sence  of  a  number 
of  banks  in  the  intervening  area.  None  of 
applicant's  other  subsidiary  banks  com- 
petes with  Bank  to  any  significant  ex- 
tent, and  the  development  of  such  com- 
petition is  considered  unlikely  in  light 
of  MLssouri's  restrictive  branching  law 
and  the  distances  separating  Bank  from 
applicant's  subsidiaries. 

Bank  has  not  been  an  aggressive 
competitor  within  its  service  area,  as 
evidenced  by  a  low  loan-to-deposit 
ratio.  Affiliation  with  apphcant  should 
strengthen  Bank's  competitive  capabili- 
ties in  relation  to  the  other  area  bank.s. 
including  those  Kansas  City  banks  which 
derive  business  from  residents  of  Bank's 
service  area  who  commute  to  Kansas 
City.  It  does  not  appear  that  significant 
existing  competition  would  be  eliminated 
nor  significant  potential  competition 
foreclased  by  con.'^ummation  of  appli- 
cants proposal,  or  that  there  would  be 
undue  adverse  effects  on  any  bank  in  the 
area  Involved. 
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The  financial  and  managerial  re- 
sources and  future  prospects  of  appli- 
cant, Its  subsidiaries,  and  Bank  are  all 
regarded  as  satisfactory  and  consistent 
with  approval  of  the  application.  It  ap- 
pears that  consununation  of  applicant's 
proposal  would  not  have  any  immediate 
effects  on  the  convenience  and  needs  of 
the  communities  involved,  but  the  area 
presently  being  served  by  Bank  is  ex- 
periencing rapid  development.  There- 
fore, affiliation  with  applicant  should  en- 
hance Bank's  ability  to  meet  the  growing 
needs  of  the  area,  as  well  as  strengthen 
it^s  competitive  posture  with  respect  to 
the  larger  Kansas  City  banks  serving  the 
area.  These  considerations  relating  to  the 
convenience  and  needs  are  consistent 
with,  and  lend  some  weight  for  approval 
of  the  application.  It  is  the  Board's  judg- 
ment that  the  proposed  transaction  is  in 
the  public  interest  and  should  be 
approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consiunmated  (a)  before  the  30lh  cal- 
endar dayfollowing  the  effective  dale  of 
this  order  or  (b»  later  than  3  months 
after  the  effective  date  of  this  order, 
unless  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  St.  Louis  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  May  22,  1972. 

[seal]  Tynan  S.mith, 

Secretary  of  the  Board. 
[PR  Doc.72-8048  Filed  5-26-72:8:46  ami 


HMT   CORP. 

Formotion  of  Bank  Holding  Company 

HMT  Corporation,  Miami,  Fla  .  has 
applied  for  the  Board's  approval  imder 
secticm  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(ai(l)  (  to 
become  a  bank  holding  company  through 
acquisition  of  80  percent  or  more  of  the 
voting  shares  of  Bank  of  Perrine.  Per- 
nne.  Fla.,  and  Bank  of  Cutler  Ridge.  Cut- 
ler Ridge,  Fla. :  and  as  an  incident  to  the 
formation  to  acquire  90  percent  or  more 
of  the  voting  shares  of  Florida  Shares. 
Inc.,  Miami,  Fla.  (a  corporation  engaged 
primarily  in  the  business  of  investing  in 
corporate  securities  for  long-term  appi-e- 
ciation  for  its  own  account)  which  owns 
24.9  percent  of  the  outstanding  shares  of 
Bank  of  Perrine  and  16.5  percent  of  the 
outstanding  shares  of  Bank  of  Cutler 
Ridge.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(ct  of  the  Act  a2  U  S.C 
1842'c)). 

The  application  may  be  Inspected  at 
the  office  of  the  Boarfl  of  (jovemors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 


-Voting  for  this  action:  Chairman  Burns 
and  Oovemors  Mitchell.  Daane.  Brimmer, 
and  Sheehan.  Absent  and  not  voting:  Gov- 
ernors Robertson  and  Maisel. 


application  should  submit  bia  views  in 
wilting  to  the  Secretaiy.  Boanl  of  Got- 
emors  of  the  Federal  Reaerre  Bytiem. 
Washington,  D.C.  20551.  to  be  received 
not  latn-  than  June  9,  1978. 


Board  of  Governors  of  the  Federal  Re- 
•^erve  System,  May  23,  1972. 

I  SEAL]         Michael  A.  CteKEWsPAif, 

Assistant  Secretary. 
IFR  Do<-72  «049  Piled  6-2e-73:8:4«  am] 

RIBSO,  INC. 

Acquisition   of  Bank 

Ribso,  Inc.,  Rock  Island,  III.,  haa  ap- 
plied for  the  Board's  approval  under  sec- 
tion 3fa)(3)  of  the  Bank  Holding 
Company  Act  (12  UJ3.C.  1842fa)(3))  to 
retain  2.276  percent  of  the  voting  shares 
of  Rock  Island  Bank  and  Trust  Co.,  Rock 
Island,  HI.,  which  were  acquired  during 
1971  without  the  prior  approval  of  the 
Board.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(ci  of  the  Act  (12  USC 
1842(ci  ).  ■    '    ■ 

Ribso,  Inc..  indicates  in  the  applicaUon 
that  It  presenUy  owns  39.42  percent  of 
the  voting  shares  of  Rock  Island  Bank 
and  Trust  Co.  By  order  dated  J\me  22 
1971,  the  Board  has  authorized  any  com- 
pany which,  between  Decemb^  31  1970 
and  June  22,  1971,  has  acquired  an  inter- 
est in  a  bank  without  obtaining  requisite 
Board  approval  to  apply  to  the  Board  for 
subsequent  approval  of  that  action  if  cer- 
tain condiUons  are  present.  'Whether 
these  conditions  are  met  In  this  case  is 
currently  under  study. 

The  application  may  be  Inspected  at 
the  office  of  the  Board  of  Oovemors  or 
at  the  Federal  Reserve  Bank  of  Chicago 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System 
Washington,  DC.  20551,  to  be  received 
not  later  than  June  9,  1972, 

Board  of  Governors  of  the  Federal  Re- 
serve System.  May  19,  1972. 

I  SEAL]        Michael  A.  Okbbhspaw, 

Assistant  Secretary. 
(FR  Doc.72-«060  Pll^  5-2«-72;8;47  am| 
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TRADE  DEVELOPMENT  BANK 
HOLDINGS  S.  A. 

Order  Approving   Formation   of  Bank 
Holding   Company 

Trade  Development  Bank  Holdings 
s  A  ,  city  of  LuxemboinTC.  Luxembourg 
'Applicant),  has  applied  for  the  Board's 
approval,  under  section  3(a)  (IX  of  the 
fo^  Ho*di»S  Company  Act  (12  U.SC 
1842(a)  (D).  to  become  a  bra^  hotdinc 
company  through  acquisition  of  up  to 
100  percent  of  the  voting  shares  ot  Trade 
Development  Bank,  Geneva.  Swltnr. 
land,  frtiich  owns  approximately  51  per- 
cent of  the  outBtandlnr  votliw  akmsta 
of  Republic  National  Bank  of  New  Yotk 


NY.  (Bank) .  Consummation  of  the  pro- 
posal would  give  apphcant  indirect  con- 
trol of  Bank,  which  has  deposits  of  ap- 
proximately $189  million. 

Notice  of  receipt  of  the  application 
has  been  given  In  accordance  with  sec- 
tion 3(b)  of  the  Act,  and  the  time  for 
fUlng  comments  and  views  has  expired. 
The  Board  has  considered  the  applica- 
tion and  all  comments  received  in  the 
Ught  of  the  factors  set  forth  in  section 
3'c)  of  the  Act  (12  U.S.C  1842(c»  »  and 
finds  that: 

Trade  Development  Bank,  Geneva 
Switzerland,  is  a  subsidiary  of  Safra 
Bank  -S.  A.,  Panama  City,  Republic  of 
Panama,  because  of  the  latter's  owner- 
ship of  75  percent  of  the  voting  shares 
of  the  former.  Consummation  of  the  pro- 
posal would  Involve  the  Insertion  of  an 
intermediate  holding  company  between 
Safra  Bank  and  Trade  Development 
Bank  and  would  have  no  effect  on  bank- 
ing competition  in  the  United  States 
nor  would  it  adversely  affect  any  com- 
peting bank 

Considerations  relating  to  the  finan- 
cial   and    managerial    conditions    and 
prospects  of  Bank  are  satisfactory  and 
consistent     with     approval.     AppUcant 
sUtes  that  its  creation  is  designed  to 
provide  corporate  flexibUity  for  such  ac- 
tivities  as  acquislticKi   of  banks  In  the 
European    Economic    Community    and 
further,  to  provide  a  more  effective  ve- 
hicle than  Trade  Development  Btmk  for 
raising    capital    funds    when    they    are 
needed.   Considerations  relating   to  the 
financial   and   managerial   condition   of 
applicant  and   its  prospects   are   satis- 
factory and  consistent  with  approval  It 
appears  that  consununation  of  the  pro- 
posal would  have  no  effect  on  the  con- 
venience and  needs  of  customers  ot  Re- 
public Bank  tn  New  York. 

Trade  Development  Bank  is  engaged 
direcUy  or  indirecUy,  in  nonbanking  ac- 
tivities in  the  United  States  that  are  not 
permissible  under  the  Boards  regula- 
tions adopted  pursuant  to  section 
4ic)(9»  of  the  Act  governing  the  ac- 
tivities of  foreign  bank  bidding  com- 
paxues.  It  appears  that,  in  the  absence 
of  the  transaction  herein,  such  activities 
may  be  continued  until  at  least  De- 
cember 31,  1980,  by  virtue  of  the  pro- 
visiOTis  of  section  4(a)(2)  of  the  Act 
However,  upon  ccmsummation  of  the 
proposal  hwein.  applicant  will  be  re- 
quired to  divest  itself  of  these  activities 
within  2  years  from  the  date  apphcant 
becomes  a  bank  holding  company  and 
therefore,  the  Board  find:  that  the'  pro- 
posed transaction  is  in  the  pubUc  in- 
terest and  should  be  approved. 

On  the  basis  of  the  record,  the  appU- 
cation  Is  approved  for  the  reasons  sum- 
mwized  above.  The  transaction  shall  not 
be  consummated  (a)  before  the  30th 
calendar  day  f (Slowing  the  effective  date 
of  this  order  or  (b)  later  than  3  months 
after  the  effective  date  of  this  order 
unles  such  pCTlod  is  extended  for  good 
cause  by  the  Board,  or  by  Uie  Federal 
Reserve  Bank  of  New  York  pursuant  to 
delegated  authority. 
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By  order  of  the  Board  of  Governors ' 
effective  May  22, 1972 

'SKALl  Ttham  Smith. 

Secretary  of  the  Board 

(Fn  Doc. 7 a ^8061  Filed  5-36-72,8  47  tui,  , 


WORCESTER   BANCORP,    INC. 

Acquisition    of   Bonk 

Worcester  Bancorp,  Inc  ,  Worcester, 
Mass.,  has  appUed  for  the  Board's  ap- 
proval under  section  3(a  >  (3 )  of  the  Bank 
H<rfding  Company  Act  (12  D£.C  1842 
(a)  (3) )  to  acquire  80  percent  or  more  of 
the  voting  shares  of  The  First  National 
Bank  of  Amherst.  Amherst.  Mass.  The 
factors  that  are  considered  in  acting  on 
the  appUcation  are  set  forth  In  section 
3ic>  of  the  Act  (12  U.S.C.  1842fc)  > 

The  applicaUon  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Boston 
Any  person  wishing  to  comment  on  the 
ajH^lcation  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System 
Washington.  DC.  20551.  to  be  received 
not  later  than  June  12.  1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  May  23.   1972 

(SEAL)  Michael  a   Greenspan. 

Assistant  Secretary. 
lFRDoc.72-8052Faed  5-26-72:8  47  ami 

GENERAL  SERVICES 
ADMINISTRATION 

Wildlife  Order  94,    D   VA-e;  1  i 

PLUM    TREE   ISLAND   BOMBING 
RANGE,   YORK   COUNTY,   VA 

Transfer   of    Properfy 

Pursuant  to  .section  2  of  Public  Law 
537,  80th  Congress,  approved  May  19 
1948  as  U.SC  667c  I.  notice  li  hereby 
given  that: 

1.  By  letter  from  the  General  Servicer 
Administration,  Washmgton,  DC,  Re- 
gional OfBce,  dated  April  24,  1972  the 
property  comprising  3,275.60  acres  of 
marshland  and  improvements.  Identified 
as  the  Plum  Tree  Island  Bombing  Range 
York  County,  Va.,  has  been  transferred  to 
the  Departmmt  of  the  Interior. 

2.  The  above-Identified  property  was 
transferred  to  the  Department  of  the 
Interior  for  wildlife  conservation  pur- 
poses in  accordance  with  the  provisions 
of  section  1  of  the  .said  Pubhc  Law  537 
<16  U.S.C   667b' 

Dated:  May  22.  1972 

Richard  W    Austin 
Assistant  Commissioner, 
Office  of  Real  Property. 
[PR  Doc  72-8069  Piled   5-2«-73:8  47  am  J 


'  Voting  for  this  action  Chairman  Bum* 
•od  OowtToon  Mitchell,  D»»n«.  BrmuMr 
and  Sheehan.  Absent  and  not  toiuib  Got- 
emors  Robertson  and  Maisel 


No.  104— Pt.  I- 
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-SATuaoAr,  MAr  tr.  i»ri 
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OFHCE  OF  EMEREENCY 
PREPAREDNESS 

ROBERT   C.   STEVENS       ' 

Appointment  as   Federeri 
Coordinating    OfRcer 

Notice  Is  hereby  given  that  pursuant  to 
the  authority  vested  in  me  by  the  Presi- 
dent under  Executive  Order  11575,  De- 
cember 31,  1970  <36  PR.  37.  January  5, 
1971)  to  administer  the  Disaster  Relief 
Act  of  1970  (Public  Law  91-606,  84  SUt. 
1744  M  hereby  appoint  Robert  C.  Stevens 
as  Federal  Coordinating  Officer  to  per- 
form the  duties  specified  by  section  201 
of  the  Act  for  the  disasters  listed  below 
to  be  effective  May  1.  1972: 


CalUoiTiia: 
Vice  Ralph  D.  Burns  ap- 
golnUfl  Feb.  Id.  1970  (3S 
F.R.  3778,  Feb.  26,  1970). 
Arizona; 
Vlcp  Ralph  D   Bums  ap- 
poln^rt^  Sfpx.  M,  1970  (38 
F.R    1528J,  ^pt   30,  1970). 
Call/omia: 
Vice  Ralph  D.  Bums  ap- 
polnt«1  Oct.  H,  1'j70  i35 
F.R.  161JI.  Oct  14,  1970). 
Vic*  Ralph  D.  Bums  ap- 
pointed Feb.  9,  1971  (36 
F.R    2&44.  Feb.  12,  1971). 
TrTist  TenriUiry  of  the  Piwrlfic 
Islan'ls' 
Vice  Ralph  D,  Bums  ap- 
polnuyi  -Vljy  25,  1971  (36 
F.R.  9»<06.  .May  3,  1971). 
Culdlomin: 
Vice  Ralph  D.  Biirns  ap- 
p..)irit<^!  Jan.  13,  1972  (37 
F.R.  751,  Jan.  1»,  1972). 


Disaster    Declaration 
No.  date 


283    Feb.  16,1970 

2M    Sept.  22,  mo 

296    Sept.  2S,  1970 

299    Feb.     9.1971 
307    May    18,1971 

316    Jan.    11,1972 


Dated:  May  22.  1972. 

G    A.  Lincoln. 

Director, 
Office  of  Emergency  Preparedness. 

lFRDoc.72-a043  PUed  5-2S-72;8  48  am] 


SELECTIVE  SERVICE  SYSTEM 

REGISTRANTS  PROCESSING   MANUAL 

The  Registrants  Processing  Manual  is 
an  internal  manual  of  the  Selective  Serv- 
ice System.  The  material  contained  in 
Chapter  628  is  considered  to  be  of  siiffl- 
clent  Interest  to  warrant  publication  in 
the  F^ERAL  Recistir.  Therefore  Chapter 
»28  Is  set  forth  in  f uU  as  f oUows  : 

CH.tPTER  628 
EXAUINATION  or  RSGUTBAN'TS 

Index 


Title 


Page 


NOTICES 
Cbaftbb  628 — Contlnaed 

aXAMINATION  Or    EEGI8TBANT8 

Index 


Section 


Title 


Page 


8'-S  1 Acceptability  for  military  service...  628-2 

"■-»■- ObylotMly   disqualifying   condition    62^2 

or  defect. 

fi3<3 Order  to  report  tor  examination 628-6 

82*  4  -Aj-med  Fones  ciaminallon  for  Class 

1  fl  Regi.strant.'s.  628-9 

628.5 .Vrrried  Forces  examination  for  Med-    628-10 

leal  Specialists. 
6286 Postponement  of  Armed  Forces  ex-    628-12 

ami  nation. 
628.7 Tran.sfer  of  R.-gist.-antsforeiamlna-    628-12 

tlon. 


628.8 Duty  of  registrant  to  report  for  and    628-18 

submit  to  Armed  Forces  examina- 
tioo. 

628.9 Forwarding  registrants  lor  eoiamlna-    628-19 

tlon. 

628.10 Action  taken  wheji  a  registrant  fails    628-20 

to  report  for  or  refuses  to  submit  to 
physical  examination  or  mental 
test. 

628.11 Action  taken  after  examination 628-22 

628.12 Mental  standards  for  induction.  .        628-24 

628.13 "Papers  Only"  evaluation  by  the    628-28 

AFEBS. 

628.14 Registrant  medical  reevaluation  and    628-26 

review  system  (R.MR) 

628.16 Reexamination  of  registrants 628-33 

628.16 The    medically    remedial    program    628-35 

(.MREP). 

628.17 Symbols  describing  physical,  men-    628-36 

tal  and  moral  quallflcations  of  reg- 
istrants. 

628.18 Registrants    separated     from     the    628-41 

Armed  Forces  because  of  physical, 
mental  or  moral  disqualification. 


Chapter  628 

EXAStlNATION    OF    REGISTRANTS 

Section  628.1.  Acceptability  for  mili- 
tary seriHce  Every  registrant,  before  he 
is  ordered  to  report  for  induction  or  or- 
dered to  perform  alternate  service  in  lieu 
of  induction,  shall  have  his  acceptability 
for  military  service  determined  under 
standards  of  acceptability  prescribed  by 
the  Secretary  of  Defeiise,  except  that  a 
re^strant  who  has  volunteered  for  in- 
duction or  a  registrant  who  has  failed 
or  refused  to  report  for  and  submit  to 
an  Armed  Forces  examination  or  any 
part  of  the  examination  shall  have  his 
acceptability  determined  at  the  time  he 
reports    for    Induction. 

Sec  628.2.  Obinously  disQiialifying 
condition  or  defect.  1  A  registrant  whose 
acceptability  for  military  .service  has  not 
been  detenr.ined  may.  under  the  pro- 
visions of  thl.s  section,  be  determined 
to  be  unacceptable  by  the  local  board 
or  the  Armed  Forces  Examining  and 
Entrance  Station  'AFEESi  without  un- 
dergoing an  -iVrmed  Forres  examination. 

2.  The  Surgeon  General  of  the  Army's 
list  of  obviously  disqualifying  conditions 
or  defects  is  presented  a-s  .\ttacliment 
628-1  to  this  chapter. 

3.  When  a  registrant  ha,s  a  very  ob- 
viously disqualifying  condition  or  defect, 
for  example:  the  loss  of  an  arm  or  leg, 
the  local  board  shall  enter  the  medical 
documentation  or  a  .statement  concern- 
ing the  condition  or  defect  in  the  reg- 
istrant's file  and  consider  him  for  classi- 
fication into  Class  4^-F  w  thout  forward- 
ing medical  dot-umentation  or  the  reg- 
istrant to  AFEES  for  a  determination  of 
his  acceptability. 

4.  Upon  receipt  of  medical  documen- 
tatic«i  concerning  a  registrant  which 
clearly  indicates  he  has  a  disqualifying 
condition  or  defect  appearing  on  the 
Surgeon  General's  list  but  which  is  not 
of  the  very  obvious  nature  covered  in"3, 
above,  the  local  board  shall . 

a.  Forward  the  documentation  to  the 
appropriate  AFEES  for  evaluation,  with 
a  transmittal  indicating  Surgeon  Gen- 
eral s  list  evaluation." 


b.  Enter  on  page  2  of  the  Registrant 
Pile  Polder  (SSS  Perm  101)  or  page  8 
of  the  Classification  Questionnaire  (SSS 
Form  100  >  the  date  the  registrant's  med- 
ical documentation  was  forwarded  to 
the  AFEES. 

5.  If  it  is  deemed  advisable  to  for- 
ward a  registrant's  medical  documenta- 
tion to  the  medical  advisor  for  his 
evaluation  and  verification  that  the  con- 
dition or  defect  described  is  disqualify- 
ing and  that  it  appears  on  the  list,  the 
local  board  shall : 

a.  Prepare  a  letter  to  the  medical  ad- 
visor requesting  his  evaluation  and  his 
verification  that  the  condition  or  defect 
is  on  the  list. 

b.  Forward  all  of  the  registrant's  med- 
ical information  and  documentation  to 
the  medical  advisor. 

c.  Enter  on  page  2  of  the  SSS  Form 
101  or  page  8  of  the  SSS  Form  100  the 
date  the  registrant's  medical  documen- 
tation was  forwarded  to  the  medical  ad- 
visor for  evaluation. 

6.  'When  a  registrant  Ls  ordered  for 
a  medical  interview  for  the  purpose  of 
verifying  that  he  has  an  obviously  dis- 
qualifying condition  or  defect  appearing 
on  the  list,  the  local  board  shall: 

a.  Prepare  a  letter  to  the  medical  ad- 
visor requesting  that  he  interview  and 
examine  the  registrant  to  determine  if 
he  has  an  obviously  disqualifying  con- 
dition or  defect  appearing  on  the  list. 

b.  Forward  all  of  the  registrant's 
medical  information  and  documentation 
to  the  medical  advisor. 

c.  Enter  on  page  2  of  SSS  Form  101  or 
page  8  of  the  SSS  Form  100  the  date  the 
Notice  to  Registrant  to  Appear  for  Medi- 
cal Interview  fSSS  Form  219)  was  mailed 
to  the  registrant  and  the  date  upon 
which  he  is  ordered  to  appear. 

7.  Upon  receipt  of  a  request  for  trans- 
fer for  medical  Interview,  the  registrant's 
own  local  board  shall : 

a.  Inform  the  medical  advisor  of  the 
request  for  transfer  for  medical  Interview 
and  have  him  return  the  registrant's 
medical  documentation. 

b.  Forward  the  registrant's  medical 
documentation  to  the  local  board  of 
transfer. 

c.  Enter  on  page  2  of  SSS  Form  101  or 
page  8  of  the  SSS  Form  100  the  date  the 
documentation  was  fonyarded  and  the 
designation  of  the  local  board  of  transfer. 

8.  When  the  local  board  of  transfer 
receives  the  medical  documentation  from 
the  registrant's  own  local  board,  it  shall : 

a.  Arrange  for  the  medical  Interview  of 
the  registrant. 

b.  Submit  the  documentation  to  the 
medical  advisor. 

c.  Upon  completion  of  the  interview, 
return  the  documentation  and  the  medi- 
cal advisor's  findings  to  the  registrant's 
own  local  board. 

9.  When  the  medical  advisor  completes 
his  evaluation  of  a  registrant's  medical 
documentation  or  medical  interview,  he 
•will  report  his  findings  by  letter  and  the 
local  board  shall : 

a.  Upon  receipt  of  a  letter  indicating 
the  registrant  does  have  a  disqualifying 
condition  or  defect  ajjpearlng  on  the  list, 


I 
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f onvard  the  docamentatton  to  tfae  anpro- 
priate  AFEES  for  evalutton  and  Inform 
the  registrant  of  tb£  actioa  taken. 

b.  Upon  receipt  of  a  letter  which  does 
not  indicate  the  registrant  has  a  disquali- 
fying condition  or  defect  appearing  on 
the  list,  the  local  board  shall  inform  the 
registrant  and  advise  him  that  Ills  ac- 
ceptability for  military  service  will  be 
determined  when  he  Is  examined  at  the 
APEES.  A  sample  lette:  tor  this  purpose 
is  Attachment  628-2  to  this  chapter. 

10.  APEES  will  not  evaluate  medical 
documentation  of  a  registrant's  obviously 
disqualifying  ccmdltliHi,  or  defect,  unless 
the  condition  or  defect  appears  on  the 
Surgeon  Gteneral's  list.  Up<Hi  completion 
of  the  evaluation,  tiie  APEES  will  prepare 
a  form  letter  re^x>nse  and  return  the 
submitted  documents  to  the  local  board. 

a.  'When  the  response  states  "Docu- 
mentation inrxvided  appears  disqualify- 
ing," the  local  board  shall  consider  the 
registrant  for  classification  into  Class 
4-P. 

b.  When  the  response  indicates  the 
condition  or  defect  is  not  disqualifying 
the  documentation  is  Insufflclent,  or  the 
condition  or  defect  is  not  on  the  Surgeon 
General's  list,  the  local  board  shall  in- 
form the  registrant  that  his  acceptability 
for  military  service  win  be  determined 
when  he  is  examined  at  the  AFEES.  The 
sample  letter.  Attachment  628-2  to  this 
chapter,  shall  also  be  used  for  this  pur- 
pose. 

Sec.  628.3.  Order  to  report  for  exami- 
nation. 1.  A  local  board  member,  or  the 
executive  secretary  or  clerk  If  so  author- 
ized, shall  select  and  crder  each  regis- 
trant, who  does  not  have  a  Statement  of 
Acceptability  (DD  Form  62)  showing  him 
to  be  "Acceptable"  or  "Not  Acceptable" 
in  his  selective  service  file,  for  Armed 
Forces  examination  In  accortlance  with 
the  instructions  of  the  Director  of  Se- 
lective Service  or  the  State  Dlrectcw  of 
Selective  Service.  The  date  specified  for 
reporting  for  such  exanUnation  shall  be 
at  least  15  days  after  the  date  on  which 
the  Order  to  Report  for  Armed  Forces 
Examination  (SSS  Form  223)  is  mailed. 
If  the  local  board  determines  that  a  reg- 
istrant  is   a  member   of   a   recognized 
church,  religious  sect,  or  religious  organi- 
zation which  has  historically  observed 
certain  religious  holidays,  and  the  regis- 
trant is  scheduled  for  Armed  Forces  ex- 
amlnaUon  oti  one  of  those  holidays,  his 
examinaticm  shall  be  rescheduled  if  he 
so  requests.  If  a  registrant  who  has  been 
ordered  for  an  Armed  Forces  examina- 
tion informs  his  local  board  that  he  has 
previously  had  an  Armed  Forces  exami- 
nation, the  registrant  will  be  Instructed 
to  contact  his  Recruiter  and  request  tliat 
the  original  medical  records  be  submitted 
to  the  AFEES. 

a.  Registrants  shaU  be  ordered  for  ex- 
amination without  regard  to  an  out- 
standing request  for  personal  appear- 
ance or  anneal. 

b.  Registrants  In  1-H  or  a  deferred 
class  shall  be  ordered  for  ezamlnatloG 
when  it  Is  detenntoed  that  such  clasal- 
ficaUon  will  expire  In  the  near  foture- 
however,  prior  to  the  i—iftnge  of  888 
Porm  223  foe  a  registrant  who  Is  so  clas- 
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sified,  the  local  board  should  determine 
that  he  may  ^lortly  be  redasslfled  into 
Class  1-A,  1-A-O,  or  l-O.  This  shoold  be 
accomplished  by  the  local  board  In  a 
statement  in  the  Minutes  of  Local  Board 
Meeting  (Sse  Porm  112)  indicating  that 
such  a  registrant  or  category  or  group  of 
registrants  may  be  reached  for  inductitm 
or  alternate  service  in  the  near  future. 
An  appropriate  entry  to  be  made  In  the 
SSS  Porm  112  is:  "In  accordance  with 
C*uipter  628  of  the  RPM  It  has  been  de- 
termined that  the  induction  or  order  to 
report  for  alternate  service  of  the  fol- 
lowing registrants  or  groups  of  regis- 
trants who  are  not  now  classified  in  an 
available  class  may  shortly  occur,  and 
that  their  acceptabUlty  for  service  in  the 
Armed  Forces  should  be  determined  as 
soon  as  possible." 

c.  Medical  specialists  will  be  ordered 
for  Armed  Forces  examination  in  accord- 
ance with  section  628.5  of  this  chapter. 

d.  Registrants  who  are  outside  the 
continental  United  States,  the  State  ot 
Alaska,  the  State  of  Hawaii,  Puerto  Rico, 
Guam,  the  Virgin  Islands,  and  the  Canal 
Zone  wiU  be  ordered  for  Armed  Forces 
examination  in  accordance  with  the  pro- 
visions of  Chapter  655. 

e.  The  Order  to  Report  for  Armed 
Porces  Examination  (SSS  Porm  223) 
shaD  be  prepared  and  distributed  in  ac- 
cordance with  its  procedural  directive. 

f.  Completion  of  parts  of  medical  ex- 
aminations often  require  that  a  regis- 
'r"it  be  retained  by  AFEES  for  3  days 
The  AFEES  authority  to  retain  regis- 
trants for  3  days  for  observation,  tests  or 
any  other  relatecT purpose  Is  prescribed  in 
Department  of  the  Army  Regulations.  It 
eliminates  the  need  for  the  AFEES  to  re- 
quest local  boards  to  return  many  regis- 
trants for  reexamination  at  a  later  date 
and  is  designed  to  relieve  registrants  of 
the  Inconvenience  of  second  examina- 
tions. 
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2.  The  local  board  shall  also  order  for 
Armed  Forces  examination  those  regis- 
trants who  request  such  an  examination, 
if  they  have  not  attained  age  26    and 
have    not    previously    had    an    Armed 
Forces  examination.  Requests  for  exam- 
InaUon  must  be  submitted  in  writing  to 
the   registrant's  local  board.   The  local 
board  shall  establish  a  specific  date  for 
the    examination.    The    date    shall    be 
within  60  days  of  the  receipt  of  the  re- 
quest, and  the  registrant  shall  be  given 
written  notice  thereof  at  least  15  days 
^or  to  the  date  of  the  examination  The 
Director  of  Selective  Service  may  tem- 
porarily suspend  the  provisions  of  this 
paragraph  for  particular  States  or  par- 
ticular local  boards  if  he  determines  that 
the  number  of  such  requests,  if  granted, 
would  adversely  affect  the  processing  of 
men  toward  induction  or  would  increase 
the  workload  of  the  respective  Armed 
Porces  Examining  and  Entrance  Stations 
beyond  their  capacities.  If  any  registrant 

"'^^llf  \*™^°*"°°  »*  *^  request  Is  found 
acceptable,  he  will  not  be  selected  for  in- 
duction until  his  random  sequence  num- 
ber Is  reached. 

3.  As  soon  as  the  local  board  has 
maUed  orders  to  report  for  Armed  Poreea 
enmlnatlon  to  all  registrants  who  are  to 


appear  for  their  examinatloo  at  a  partic- 
ular time  and  place,  it  shall: 

a.  Prepare  in  five  copies  a  Physical  Ex- 
amination Ust  CS8S  Form  225),  com- 
pleting the  entries  in  columns  d*  and 
(2)  for  each  such  registrant. 

b.  For  each  registrant  ordered,  as- 
semble and  attach  to  the  AFEES  copy 
of  the  SSS  Form  223  any  Information  In 
the  possession  of  the  local  board  which 
should  be  considered  in  determining  the 
acceptability  of  the  registrant  for  mili- 
tary service,  and  any  other  information 
designated  by  the  Director  of  Selective 
Service. 

c.  Forward  the  copies  of  the  SSS  Porm 
223,  including  attached  medical  infor- 
mation and  any  other  records,  with  the 
copy  of  the  SSS  Forms  225  and  225-A 
which  is  sent  to  the  AFEES  ulthln  the 
time  established  by  the  State  director 
and  the  AFEES  concerned. 

d.  Whenever  a  registrant  is  trans- 
ferred to  another  local  board  for  exami- 
nation, make  a  noUtlon  of  the  transfer  in 
the  "Remarks"  column  of  the  SSS  Porm 
225  and  the  SSS  Form  102,  and  transmit 
all  of  the  records  of  such  registrant  per- 
taining to  his  Armed  Porces  examina- 
tion to  the  local  board  to  which  the  reg- 
istrant is  transferred  for  examination. 

Sue.  628.4  Armed  Forces  examination 
for  Clou  l-O  Reffistranti.  1.  A  regis- 
trant classified  in  Class  l-O  shall  be  or- 
dered to  report  for  an  Armed  ForcM  ex- 
amlnatloo  m  the  same  manner  as  a  I -A 
or  1-A-O  registrant.  If  he  fails  to  report 
for  or  submit  to  an  Armed  Porces  ex- 
amination, he  shaU  be  considered  as 
available  for  selecUon  and  processed  for 
alternate  service  in  the  same  manner  as 
If  he  had  been  found  acceptable. 

2.  A  Class  l-O  registrant  who  has  been 
found  accepUble  need  not  be  reexam- 
ined before  he  is  ordered  to  report  for 
alternate  service.  However,  if  evidence 
of  a  change  in  his  physical,  mental  or 
moral  status  is  submitted,  and  the  local 
board  has  reason  to  believe  he  may  no 
longer  be  acceptable,  he  shaU  be 
reexamined. 

3.  A  Class  l-O  registrant  will  be  for- 
warded fcM-  examlnaUon  in  the  same 
manner  as  any  other  registrant.  Forms 
prepared  by  the  local  board  for  for- 
warding registrants  for  examinaUon  will 
not  identify  a  registant  as  a  l-O  The 
l-O  registrant  wUl  appear  on  the  Riysi- 
cal  ExamlnaUon  List  (S88  Porm  225  > 
with  all  other  registrants  being  ordered. 

Sec.  628.5.  Armed  Forces  examination 
for  medical  specialists.  \.  Local  boards 
shall,   as  a  continuing  procedure    for- 
ward registrants  for  Armed  Force*  ex- 
amination as  soon  as  possible  after  they 
have  received  the  degree  of  doctor  of 
medicine,  bachelor  at  medicine    doctor 
of  dental  surgery,  doctor  of  dental  med- 
icine, doctor  of  veterinary  medicine,  doc- 
tor   of    veterinary    surgery,    doctor    of 
optometry,    doctor    of    osteopathy     or 
after  they  have  been  licensed  to  prac- 
tice professional  nursing,  except  thoee 
classified  in  Class  1-C,  Class  1-D  Class 
1-W,  Class  2-D,  Class  4-A,  Class  4-B 
Class  4-D,  Class  4-0.  or  Class  4-W  The 
registrant's  profession  shall  be  specified 
in  red  on  the  top  of  the  original  and  all 
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copies  of  the  Order  to  Report  for  Armed 
Forces  Examination  (SSS  Form  223 ) , 

a.  A  separate  Physical  Examination 
List  (SSS  Form  225)  shall  be  prepared 
for  medical  specialists,  listing  each  spe- 
cialty separately  on  the  form. 

b.  A  copy  of  Statement  of  Personal 
History  (DD  Form  398)  wlU  not  be  for- 
warded to  a  physician,  dentist,  veteri- 
narian, osteopath,  optometrist,  or  nurse 
when  he  is  ordered  to  report  for  an 
Armed  Forces  examination.  At  the  time 
he  reports  to  the  Armed  Forces  Examin- 
ing and  Entrance  Station  for  his  Armed 
Forces  examination  he  wiU  complete  a 
Preinduction  Processing  and  Commis- 
sioning Data.  Medical,  Dental,  and  Al- 
lied Specialist  Categories  'DD  Form 
1548).  This  data  together  with  other  in- 
formation obtained  by  the  Armed  Forces 
Examining  and  Entrance  Station  will 
constitute  an  application  for  a  commis- 
sion. The  Statement  of  Acceptability 
<  DD  Form  62  >  will  be  forwarded  to  the 
local  board  through  the  State  director. 

c.  With  the  exceptions  as  provided 
above,  medical  specialists  will  be  proc- 
essed and  forwarded  for  Armed  Forces 
examination  in  the  same  manner  as  a 
regular  registrant. 

2.  To  eliminate  the  necessity  for  two 
Armed  Forces  examinations  for  physi- 
cians who  are  appUcants  for  the  Armed 
Forces  residency  program  'Berry  Plan), 
the  Armed  Forces  have  issued  the  fol- 
lowing instructions: 

a.  The  local  board  wUl  be  informed 
when  one  of  its  registrants  reports  for 
an  Armed  Forces  examination  as  such 
an  applicant 

b.  The  appropriate  State  director  will 
receive  a  Statement  of  Acceptability 
'DD  Form  62 >  from  the  Armed  Forces 
for  physicians  who  have  been  exammed 
as  applicants  for  the  residency  program, 

3.  The  Pubhc  Health  Service  will  issue 
a  PHS  Form  1867  to  a  local  board  when 
one  of  its  registrants  has  been  accepted 
for  the  Public  Health  Service  Residency 
•CORD)  Program.  Such  registrant  shall 
not  be  forwarded  for  an  Armed  Forces 
examination. 

Sec    628.6.    Postponement    of    Armed 
Forces  examination.  The  issuance  of  an 
Order  to  Report  for  Armed  Forces  Exam- 
ination I  SSS  Form  223  >  may  be  delayed 
in  case  of  death  of  a  member  of   the 
registrant's  immediate  family,  extreme 
emergency  involving  a  member  of  the 
registrant's  immediate  family,  serious  ill- 
ness of  the  registrant,  or  other  emer- 
gency  beyond   the  registrants   control 
The  forwarding  of  a  registrant  for  exam- 
ination under  an  Order  to  Report  for 
Armed  Forces  Examination   (SSS  Form 
223 )  may  be  postponed  by  the  local  board 
to  a  date  certain  not  later  than  60  days 
from  the  date  of  such  postponement  in 
case  of  death  of  a  member  of  the  regis- 
trant's Immediate  family,  extreme  emer- 
gency involving  a  member  of  the  regis- 
trant's immediate  family,  serious  illness 
of  the  registrant,  or  other  emergency  be- 
yond the  registrant's  control.   The  Di- 
rector   or    State    Director    of    Selective 
Service  may,  for  good  cause,  direct  the 
local  board  to  extend  such  postponement. 
Any  postponement  under  this   section 
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shaU  be  terminated  whenever  the  cause 
therefor  has  ceased  to  exist  or  upon  the 
request  of  the  registrant. 

Sec  628.7.  Transfer  of  registrants  for 
examination.  1.  Any  registrant  desiring  to 
be  transferred  for  examinaUon  shall  im- 
mediately report  to  the  local  board  hav- 
ing jurisdiction  in  the  area  in  which  he 
is  then  located,  present  his  SSS  Form 
223  and  apply  for  transfer  by  completing 
Part  1  of  Transfer  for  Armed  Forces 
Physical  Examination  or  Induction  (SSS 
Form  230 1 . 

a.  Except  as  otherwise  provided  in  par- 
agraph 1  c  of  this  section,  the  local  board 
to  which  the  registrant  submits  his  ap- 
plication shall  investigate  the  circum- 
stances of  tiie  re^stranfs  absence  from 
his  own  local  board  area.  If  it  nnds  that 
he  does  not  have  a  good  reason  for  his 
absence,  it  shall  enter  its  disapproval  in 
pan  2  of  SSS  Form  230,  maU  the  original 
to  the  registrant,  file  one  copy,  and  de- 
stroy the  remaining  copies.  The  regis- 
trant shall  then  be  required  to  report  in 
accordance  with  the  SSS  Form  223  which 
he  received  from  his  own  local  tward. 

(DA  registrant  should  be  allowed  to 
transfer  only  if  the  board  of  transfer 
is  convinced  that  he  has  good  reason 
to  be  m  that  boards  area.  No  request 
for  transfer  for  examination  should  be 
approved  when  it  is  evident  that  the  reg- 
istrant is  attempting  to  transfer  pri- 
marily to  delay  compliance  with  orders. 
or  for  purposes  inconsistent  with  his  ob- 
ligation to  perform  military  training  and 
service. 

'2'  A  registrant  should  not  be  denied 
a  transfer  solely  because  his  own  local 
board  is  nearby  A  transfer  to  a  nearby 
local  board  may  be  granted  provided: 
'a'  Local  transportation  facilities  would 
make  the  transfer  board  easily  accessible- 
'bi  reporting  to  his  own  board  would  be 
unduly  burdensome;  and  (c)  the  delay 
would  not  be  excessive  if  he  transfers. 

'  3  ■  The  local  board  of  transfer  should 
consider  whether  a  registrant  requesting 
transfer  is  likely  to  return  to  the  area 
of  his  own  local  board  before  the  date 
It  can  schedule  him  for  examination.  If 
the  likelihood  of  his  return  to  his  own 
local  board  area  is  apparent,  the  transfer 
board  should  recommend  that  he  seek  a 
postponement  rather  than  a  transfer. 

b.  If  the  lo<-al  board  with  which  the 
registrant  files  his  application  finds  that 
he  has  a  good  reason  for  his  absence 
from  his  own  local  board  area  and  that 
he  IS  so  far  from  his  owti  local  board 
area  that  it  would  be  a  hardship  for  him 
to  return  to  his  own  local  board  area 
for  his  Armed  Forces  examinaticm 
It  shall  enter  its  approval  in  part  2  of 
SSS  Form  230.  maU  the  origmal  and 
three  copies  by  air  mail  '  unless  ordmary 
mail  is  as  expeditious .  to  the  registrant's 
own  local  board,  mall  a  copy  to  the  reg- 
istrant, and  file  tlie  remaining  copy. 

c.  The  local  board  with  which  the  reg- 
istrant submits  his  application  shall  en- 
ter its  approval  m  part  2  of  SSS  Form 
230  whenever  the  registrant  is  located  in 
one  and  the  registrants  own  local  board 
is  located  in  another  of  the  following: 
The  continental  United  States,  the  State 
of  Alaska,  the  State  of  Hawaii,  Puerto 


Rico,  the  Virgin  Islands,  Guam,  or  the 
Canal  Zone.  The  local  board  shaU  mail 
the  original  and  three  copies  of  SSS  Form 
230  by  air  mail  to  the  registrant's  own 
local  board,  mail  a  copy  to  the  registrant, 
and  file  the  remaining  copy. 

d.  Immediately  upon  receiving  the  ap- 
proved SSS  Form  230,  the  registrants 
own  local  board  shall  complete  part  3 
on  the  original  and  three  copies  received. 
It  shall  thai  maO  the  original  and  one 
copy  to  the  local  board  to  which  the  reg- 
istrant is  being  transferred,  mail  one 
copy  to  its  State  Director  of  Selective 
Service,  and  file  the  remaining  copy  in 
the  SSS  Form  101.  It  shall  also  mail  to 
the  local  board  to  which  the  registrant 
IS  being  transferred  for  Armed  Forces  ex- 
amination any  information  in  the  pos- 
session of  the  local  board  which  should 
be  considered  by  the  AFEES  In  determin- 
ing the  acceptability  of  the  registrant  for 
military  service,  and  any  other  records 
designated  by  the  Director  of  Selective 
Service. 

e.  'When  the  local  board  to  which  the 
registrant  is  transferred  for  Armed 
Forces  examination  receives  the  papers 
from  the  registrant's  own  local  board  as 
provided  in  paragraph  l.d  of  this  section, 
it  shall  prepare  a  new  SSS  Form  223  in 
duplicate,  mail  the  original  to  the  regis- 
trant, file  one  copy,  and  add  the  name 
of  the  registrant  to  its  SSS  Form  225 
indicating  in  the  "Remarks"  column 
thereof  that  the  registrant  has  been 
transferred  from  another  local  board. 

f.  When  the  transferred  registrants 
examination  has  been  completed  or  if  he 
fails  to  report  for  examination,  the  local 
board  to  which  the  registrant  was  trans- 
ferred for  examination  shall  complete 
part  IV  on  the  original  and  one  copy  of 
SSS  Form  230.  forward  original  together 
with  all  the  papers  pertaining  to  the 
examination  of  the  registrant  to  the 
State  Director  of  Selective  Service  for 
the  State  in  which  the  local  board  of 
jurisdiction  is  located,  retain  the  com- 
pleted copy,  and  destroy  the  copy  it  re- 
tained when  the  application  for  transfer 
was  approved. 

g.  The  State  Director  of  Selective  Serv- 
ice for  the  State  in  which  the  local  board 
of  jurisdiction  is  located  shall,  upon  re- 
ceipt of  the  completed  SSS  Form  230.  re- 
cord on  his  copy  of  that  form  the  dis- 
position of  the  transferred  registrant  and 
forward  the  original  of  the  form  to- 
gether with  all  other  papers  received 
from  the  local  board  of  ti-ansfer  to  the 
local  board  of  jurisdiction. 

2.  The  Director  of  Selective  Service 
may  direct  that  a  particular  registrant  or 
a  registrant  who  comes  within  a  de- 
scribed group  of  registrants  be  trans- 
ferred for  Armed  Forces  examination  to 
such  local  board  or  local  boards  as  he 
shall  designate.  Whenever  the  Director 
of  Selective  Service  has  directed  that  a 
registrant  shall  be  transferred  for  exam- 
ination, the  registrant's  own  local  board 
shall  prepare  SSS  Form  230,  in  quad- 
ruplicate, by  inserting  in  part  1  the  date, 
the  name,  the  selective  service  number, 
and  present  address  of  the  registrant, 
the  name  and  address  of  the  local  board 
to  which  the  registrant  Is  transferred, 
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and  the  words  "Trsuisferred  for  Armed 
Forces  Examination  by  the  direction  of 
the  Director  of  Selective  Service"  and  by 
completing  part  3  of  the  form.  The  local 
board  shall  file  erne  copy  of  SSS  Form 
230  in  the  SSS  Form  101,  mall  one  copy 
to  its  State  Director  of  Selective  Service, 
and  mail  the  original  and  one  copy  to- 
gether with  any  information  in  the  pos- 
session of  the  local  board  which  should 
be  considered  by  AFEES  in  determining 
the  acceptability  of  the  registrant  for 
military  service  and  any  other  records 
designated  by  the  Director  of  Selective 
Service  to  the  local  board  to  which  the 
registrant  is  transferred  for  examination. 
The  local  board  to  which  the  registrant 
is  transferred  shall  prepare  and  mail  to 
the  registrant  an  SSS  Form  223  and  shall 
take  all  other  actions  provided  for  in 
paragraphs  l.e  and  l.f  of  this  section 
which  are  applicable.  The  State  Director 
of  Selective  Service  for  the  State  in 
which  the  registrant's  own  local  board 
is  located  shall  take  the  actions  provided 
for  in  paragraph  l.g  of  this  section. 

3.  A  registrant,  who  is  requesting  an 
Armed  Forces  examination  and  who  de- 
sires to  be  forwarded  for  examination 
from  a  board  other  than  his  own,  shall 
submit  a  written  request  to  his  own 
board  stating  where  he  wishes  to  sched- 
ule his  examination  and  his  reasons.  The 
local  board  shall  approve  or  disapprove 
the  request  imder  the  standards  of 
paragraph  l.a  of  this  section  and  shall 
take  the  following  action  within  15  days 
of  receipt  of  the  request: 

a.  If  the  registrant's  own  local  board 
approves,  it  shall  complete  the  heading 
and  part  m  of  SSS  Form  230,  and  follow 
the  relevant  procedures  outlined  in  para- 
graph 2  of  this  section.  The  board  of 
transfer  shall  schedule  such  examination 
within  60  days  of  receipt  of  SSS  Form  230 
from  the  board  of  record  and  shall  notify 
the  registrant  at  least  15  days  in  advance 
of  the  examination.  vUpon  receipt  of  the 
results  of  the  examination,  the  board  of 
transfer  shall  complete  part  IV  of  the 
form  and  follow  the  relevant  provisions 
of  paragraph  l.f  of  this  section. 

b.  If  the  registrant's  own  local  board 
disapproves,  it  shall  order  such  regis- 
trant for  examination  at  an  examining 
station  in  its  own  vicinity  within  60  days 
of  receiving  his  request.  It  shall  comply 
with  the  15  days'  notice  requirements 
specified  elsewhere  in  this  chapter. 

Sec  628.8.  Duty  of  registrant  to  report 
for  and  submit  to  Armed  Forces  examina- 
tion. I.  When  the  local  board  mails  to  a 
registrant  an  Order  to  Report  for  Armed 
Forces  Examination  (SSS  Form  223),  it 
shall  be  the  duty  of  the  registrant  to  re- 
port for  such  examination  at  the  time  and 
place  fixed  in  such  order  unless,  after  the 
date  the  SSS  Form  223  is  maUed  and 
prior  to  the  time  fixed  for  the  registrant 
to  report  for  his  Armed  Forces  examina- 
tion, the  local  board  cancels  such  SSS 
Form  223  or  postpones  that  time  when 
the  registrant  was  to  report  and  advises 
the  registrant  in  writing  of  such  cancella- 
tion or  poetponement. 

2.  If  the  time  when  the  registrant  is 
ordered  to  report  for  Armed  Forces  ex- 
amination Is  postponed,  it  shall  be  the 
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duty  of  the  registrant  to  report  for  Armed 
Forces  examination  upon  the  termina- 
tion of  the  postponement  and  he  shall  re- 
port for  Armed  Forces  examination  at 
such  time  and  place  as  may  be  fixed  by 
the  local  board.  Regardless  of  the  time 
when  or  the  circumstances  imder  which 
a  registrant  fails  to  report  for  Armed 
Forces  examination,  when  it  is  his  duty 
to  do  so,  it  shall  be  his  continuing  duty 
from  day  to  day  to  report  for  Armed 
Forces  examination  to  his  local  board 
and  to  esich  local  board  whose  area  he 
enters  or  in  whose  area  he  remains. 

3.  Upon  reporting  for  Armed  Forces 
examination,  it  shall  be  the  duty  of  the 
registrant  to: 

a.  Follow  the  instructions  of  a  local 
board  member  or  compensated  employee 
as  to  the  manner  in  which  he  will  be 
transported  to  the  location  where  his 
Armed  Forces  examination  will  take 
place : 

b.  Obey  the  instructions  of  the  leader 
or  assistant  leaders  appointed  for  the 
group  being  forwarded  for  Armed  Forces 
examination; 

c.  Appear  for  and  submit  to  such  ex- 
amination as  the  commanding  officer  of 
the  examining  station  shall  direct; 

d.  Follow  the  instructions  of  a  local 
board  memlner  or  compensated  employee 
as  to  the  manner  in  which  he  will  be 
transported  on  his  return  trip  from  the 
place  where  his  Armed  Forces  examina- 
tion takes  place. 

4.  If,  for  any  reason,  the  registrant's 
Armed  Forces  examination  cannot  be 
completed,  he  shall  be  returned  for  Armed 
Forces  examination  at  a  later  date. 

Sec  628.9.  Forwarding  registrants  for 
examination.  When  the  registrants  who 
are  to  be  forwarded  for  examination  have 
assembled,  the  local  board  shall  proceed 
as  follows: 

1.  The  roll  shall  be  called,  using  the 
previously  prepared  SSS  Form  225,  and 
any  absence  shaU  be  recorded  in  the 
"Remarks"  column, 

2.  As  each  registrant's  name  Is  called 
he  shall  be  observed  by  a  local  board 
member  or  compensated  employee.  If 
the  member  or  employee  knows  or  sees  a 
registrant  whwn  he  believes  may  be  dis- 
qualified for  service  In  the  Armed  Forces 
because  of  a  medical  condition  or  physi- 
csd  defect  which  appears  on  the  Surgeon 
General's  list,  the  registrant  shall  not 
be  forwarded  for  examination  on  that 
day  and  shall  have  his  SSS  Form  223 
canceled  and  be  processed  imder  the  pro- 
visions of  section  628.2.  (Notation  made 
on  the  SSS  Form  225.) 

3.  A  leader  and  assistant  leaders  shall 
be  appointed  and  furnished  an  Appoint- 
ment of  Leader  or  Assistant  Leader  (SSS 
Form  340). 

4.  The  leader  shall  be  given  the  orig- 
inal and  one  copy  of  the  SSS  Form  225, 
in  a  sealed  envelope.  The  leader  shall  be 
instructed  to  deliver  the  sealed  envelope 
to  the  commanding  officer  of  the  AFEES 
or  his  representative. 

5.  When  it  is  necessary,  travel  tickets 
or  transportaticn  requests,  and  meal  and 
lodging  requests  for  the  return  trip,  shall 
be  issued.  The  leader  shall  be  Instructed 
to  return  any  unused  meal  and  lodging 
requests  to  the  local  board. 
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6.  The  local  board  shall  mall  one  copy 
of  the  SSS  Form  226  to  the  State  Director 
of  Selective  Service  that  same  day  and 
shall  file  one  copy. 

Sec  628.10.  Action  taken  when  a  reg- 
istrant fails  to  report  for  or  refuses  to 
submit  to  physical  examination  or  jnental 
test.  1  Action  by  the  Armed  Forces  Ex- 
amining and  Entrance  Station. — When  a 
registrant  refuses  to  submit  to  a  physi- 
cal examination  or  mental  test,  or  any 
part  thereof,  the  Armed  Forces  Examin- 
ing and  Entrance  Station  commanders 
have  been  instructed  not  to  reject  such 
a  registrant  as  not  acceptable  for  service 
in  the  Armed  Forces  but  to  return  him  to 
the  local  board  and  to  transmit  all  of 
his  records  to  the  local  board  with  a  letter 
stating  in  detail  the  refusal  of  the  reg- 
istrant to  submit  to  the  physical  exami- 
nation or  mental  test,  or  any  part  thereof. 

2.  'Whenever  a  local  board  has  con- 
vincing evidence  that  one  of  its  own  reg- 
istrants, who  was  scheduled  for  an 
Armed  Forces  examination  at  his  own 
request,  failed  to  report  for  or  submit  to 
such  examinatiai  or  any  i>art  thereof, 
the  board  shall : 

a.  Cancel  the  registrant's  outstanding 
Order  to  Report  for  Armed  Forces  Ex- 
amination ( SSS  Form  223 ) . 

b.  Issue  a  new  (SSS  Form  223)  only 
after  the  registrant  would  have  normally 
been  reached  for  Armed  Forces  exami- 
nation by  reason  of  his  random  sequence 
number  and  priority  group. 

3.  'Whenever  a  local  board  has  con- 
vincing evidence  that  one  of  its  own  reg- 
istrants failed  to  report  for  or  submit 
to  his  regtdarly  scheduled  Armed  Forces 
examination  or  any  part  thereof,  the  local 
board  shall : 

a.  Retain  him  in  Class  1-A,  1-A-O.  or 
l-O,  if  he  is  in  such  class. 

b.  Not  reclassify  him  until  he  would 
otherwise  have  been  reclassified,  if  he 
is  in  a  class  other  than  1-A,  1-A-O  or 
l-O. 


c.  Regardless  of  his  classification,  con- 
sider the  registrant  for  all  purposes  as 
if  he  has  been  physically  and  mentally 
examined  and  found  acceptable  for  serv- 
ice after  being  given  an  Armed  Forces 
examination. 

d.  Mail  the  registrant  a  letter  inform- 
ing him  that  his  medical  records  have 
been  retiUTied  to  the  local  board  with  a 
statement  from  the  AFEES  Commander 
that  the  registrant  either  failed  to  re- 
port for  or  submit  to  an  Armed  Forces 
examination.  The  letter  should  further 
advise  that  when  his  random  sequence 
number  is  reached  for  induction  he  will 
be  ordered;  however,  he  will  not  be  in- 
ducted imtll  he  is  examined  and  found 
acceptable  at  time  of  induction. 

4.  Wherxever  the  local  board  receives 
from  the  Armed  Forces  Examining  and 
Entrance  Station  the  records  of  a  trans- 
ferred registrant  with  a  letter  of  trans- 
mittal stating  in  detail  the  refusal  of  the 
registrant  to  submit  to  the  physical  ex- 
amination or  mental  test,  or  any  part 
thereof,  it  shall  forward  all  the  records 
including  the  letter  of  transmittal  to 
the  State  director  having  jurisdiction 
over  the  registrant's  local  board.  The 
State  director  shall  forward  the  records 
and  letter  of  transmittal  to  the  local 
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board  of  jurisdiction,  which  shall  proceed 
in  the  manner  provided  in  parikgraph  3 
of  this  section. 

Sec.  628.11  Action  taken  after  exami- 
nation.. 1.  The  commanding  officer  of 
APEES  win  forward  to  the  local  board 
the  following  documents  concerning 
registrants  forwarded  for  Armed  Forces 
examination : 

a.  For  all  registrants  whether  found 
acceptable  or  unacceptable  for  service  in 
the  Armed  Forces,  the  original  8SS  Form 
225  indicating  in  the  Disposition"  col- 
umn the  disposition  of  each  registrant 
forwarded  for  examination,  and  the  orig- 
inal and  duplicate  copy  of  the  State- 
ment of  Acceptability  (DD  Form  62 ». 

b.  For  each  registrant  found  accept- 
able for  service  in  the  Armed  Forces  a 
copy  of  the  Report  of  Medical  Examina- 
tion (Standard  Form  88*  and  Report  of 
Medical  History  <  Standard  Form  93  >. 

c.  For  each  registrant  found  unaccept- 
able for  service  in  the  Armed  Forces,  the 
original  of  Standard  Form  88  and  Stand- 
ard Form  93. 

d.  All  other  records  forwarded  by  the 
local  board. 

2.  The  commanding  officer  of  AFEES 
wiH  retain  one  copy  of  the  SSS  Form  225 
and  send  one  copy  to  the  State  Director 
of  Selective  Service. 

a.  For  each  registrant  found  not  quali- 
fied for  service  in  the  Armed  Forces,  the 
commanding  officer  of  AFEES  will  retain 
one  copy  of  Standard  Form  88  and 
Standard  Form  93. 

b.  For  each  registrant  found  qualified 
for  senrice  in  the  Armed  Forces,  the 
commanding  officer  of  the  exammlng 
station  will  retain  the  original  of  Stand- 
ard Form  88  and  Standard  Form  93, 

3.  Except  as  otherwise  pro\r-ided  in 
section  628  5.  the  local  board,  upon  re- 
ceipt of  the  documents  described  in  par- 
agraph 1  of  this  section,  shall  take  the 
following  action: 

a.  File  the  original  SSS  Form  225, 

b.  Mail  the  registrants  copy  of  DD 
Form  62.  together  with  any  attachments, 
to  the  registrant,  record  the  date  of  mail- 
ing on  page  2  of  SSS  Form  101,  or  for 
older  files,  on  page  8  of  the  registrant's 
Classification  Questionnaire  <SSS  Form 
100  •.  and  file  the  local  board's  copy  of 
the  DD  Form  62  in  the  SSS  Form  101. 

c.  For  each  registrant  found  accept- 
able for  ser\-ice  In  the  Armed  Forces,  file 
the  copy  of  Standard  Form  88  and 
Standard  Form  93  in  the  SSS  Form  101. 
These  forms  shall  be  retained  in  the  reg- 
istrant's file  folder  unUl  such  time  as  he 
may  he  ordered  for  induction. 

d.  For   each   registrant   found   unac- 
ceptable for  service  in  the  Armed  Porcps 
file  the  original  of  Standard  Form  88  and 
Standard  Form  93  In  the  SSS  Form  101 

e.  Enter  on  the  SSS  Form  101  the  XYZ 
symbols  provided  for  In  section  628.17. 

f.  Enter  the  results  of  the  Armed 
Forces  Examination  on  the  SSS  Form 
102. 

Sec  628.12.  Mental  standards  for  in- 
duction.  1.  The  Secretary  of  Defense 
has  establlsiied  the  qualifying  mental 
standards  for  Induction. 

2.  Test  scores  on  the  Armed  Forces 
Qualification  Test  (APQT)  are  divided 
into  categories  as  follows: 


NOTICES 

ife-ntal  category  ^FQT  score 

'    -   93-100 

2 68-82 

3 ai-M 

4 10-30 

6 0-9 

3.  'When  a  registrant  who  has  previ- 
ously been  found  acceptable  for  military 
service  is  reached  for  Induction  or  volun- 
teers for  Induction,  the  local  board  shall 
review  his  records  to  determine  if  he 
qualifies  for  induction  under  the  revised 
mental  standards  set  forth  below : 

QUAUmjiO  MKNTAL  STASDA«M  tor  iNDUCnON 


Annpd  Forow      Edncatioiml        Requlml  scores  on 
quaaiicauon  level  supplwnentary  apti- 

test  score  (A)  ''i^^  j^^  l^^^ 


81-100 All.     . 

21-«) do 


18-20 HJghicbool 

^^uate. 


lO^lS. 


None  required. 
Fass  1  aptitude  arm, 

score  of  90. 
Pass  2  aptitude  areas. 

score  of  90. 
Pass  2  aptitude  araes. 

score  of  90  and  score 

. of  80  on  QT  area. 

AU Pa-ss  2  aptitude  aroa":, 

score  of  90  and  score 

of  80  on  UT  area. 


Norj-hlph 
teiKiol 
duatc. 


a.  Scores  on  the  .Armod  Forces  Quali- 
fication Test  I  APQT  >  are  expressed  as 
percentile.'^  A  .score  of  50  on  the  APQT  is 
average  Men  who  score  between  the  10th 
and  30th  percentile  are  Group  IV's. 
Those  who  score  0-9  i  Group  'Vi  are  un- 
acceptable for  induction  unless  admin- 
istratively accepted  by  tiie  AFEES. 

b.  There  are  7  Aptitude  Area  Scores 
derived  from  the  Army  Qualification 
Battery  'AQB'- administered  to  Mental 
Group  TV's  at  the  .^imed  Forces  Exam- 
ining and  Entrance  Station.  The  Gen- 
eral Technical  Area  CGT)  is  a  composite 
of  the  tests  on  verbal  and  arithmetic 
ability.  A  score  of  100  is  average  for  Apti- 
tude Area  Scores. 

4.  'When  the  local  board  finds  that  a 
registrant  does  not  meet  the  qualifving 
mental  standards-for  inducUon.  the  local 
board  shall  postpone  the  issuance  of  the 
SSS  Form  252,  or  Notice  of  Rescheduled 
Induction  Reporting  Date  and  forward 
his  examination  papers  to  the  AFEES  for 
reevaluatlon  and  is.suance  of  a  new  DD 
Form  62  when  required. 

5,  Upon  receipt  of  the  AFEES  deter- 
mination of  a  registrant's  acceptability 
for  militarv-  service,  following  .such  re- 
evaluation,  the  local  board  shall  take  ap- 
propriate action. 

Sec.  628.13.  'Papers  Only"  evaluation 
by  the  AFEES.  l.U  a.  registrant  submits 
new  information  concerning  his  physical 
condition  after  he  ha.s  had  lus  Armed 
Forces  examination,  and  prior  to  being 
issued  an  induction  order,  the  local 
board  will  submit  the  information, 
together  with  the  registrant's  medical 
records,  to  the  AFEES  for  review  as  a 
"papers  only"  case.  Should  the  local 
board  be  unable  to  determine  whether 
the  information  submitted  Is  to  be  proc- 
essed as  a  "papers  only"  case,  the  Infor- 
mation and  the  medical  records  shall  be 
forwarded  to  the  State  director  for  a  de- 
termination as  to  whether  to  process  as 
a  "papers  only"  case  or  as  an  RMR, 

2.  The  AFEES  will  evaluate  the  com- 
plete medical  records,  Including  the  In- 


f  ormatiOTi  not  previously  considered,  and 
return  the  records  to  the  local  board. 

a.  Should  the  AFEES  determine  after 
a  ••papers  only"  evaluation  that  there  has 
been  a  change  In  the  registrant's  status, 
a  new  Statement  of  Acceptability  (DD 
Form  82)  will  be  forwarded  to  the  local 
board,  and  the  local  board  will : 

<  1 )  Forward  to  the  registrant  his  copy 
of  the  DD  Form  62. 

(2)  Pile  the  other  copy  of  DD  Form  62 
In  the  Registrant  Pile  Folder. 

'3)  Consider  the  registrant  for  reclas- 
sification where  appropriate. 

b.  Should  the  APEES  determine  that 
there  is  no  change  in  the  registrant's 
acceptability,  no  DD  Form  62  will  be 
issued,  but  the  registrant  will  be  notified 
in  writing  by  the  local  board  of  the  re- 
siUts  of  the  evaluation. 

Sec  628.14.  Registrant  medical  reeval- 
uation  and  review  system  (RMR) .  l.  The 
Selective  Service  System  and  the  De- 
partment of  the  Army  have  agreed  to 
provide  registrants  with  the  opportunity 
of  obtaining  a  review  of  the  determina- 
tion of  their  acceptability  or  nonaccept- 
abillty  for  military  service.  As  it  is  the 
responsibility  of  Selective  Service  to  se- 
lect and  deliver  registrants  for  physical 
examination,  it  has  been  decided  that  all 
questions  regarding  a  registrant's  physi- 
cal   acceptabihty    will    be   initiated    by 
Selective  Service  and  processed  through 
the  Selective  Service  channels  of  com- 
munication. Registrant  medical  reevalu- 
atlon and  review  fRMR^  will  be  accom- 
phshed  by  the  Armed  Forces  Examining 
and    Entrance    Station    (AFEES* ;    and 
evaluation,  review  and  final  determina- 
tion of  mecUcal  acceptability  or  nonac- 
ceptabihty.  by  Headquarters.  USAREC. 
By   this  procedure,   registrants   will   be 
assured  of  a  final  review  by  the  highest 
examining  authority.  Because  of  opera- 
tional   considerations,    the    opportunity 
for  this  final  review  procedure  shall  be 
offered  one  time  only  except  in  cases 
when  it  is  determined  by  the  Director  or 
a  State  Director  of  Selective  Service  that 
a  substantive  change  in  phj-sical  condi- 
tion has  occurred. 

2.  Only  the  registrant's  written  re- 
quest for  an  RMR  will  be  processed. 
Other  persons  interested  in  a  registrant's 
acceptability  for  military  service  will  not 
have  their  requests  for  a  registrant's  re- 
evaluation  processed  by  the  local  board. 
The  following  procedures  will  be  used 
when  a  registrant's  written  request  for 
medical  reevaluatlon  of  his  determina- 
tion of  acceptability  has  been  received  by 
his  local  board. 

a.  The  local  board  shall  consider  the 
registrant's  request  for  an  RMR  and  all 
other  information,  Including  any  new 
medical  documentation,  and  then  for- 
ward the  request,  the  Information,  and 
the  registrant's  medical  ^records  to  the 
State  director. 

b.  State  directors  shall  be  responsible 
for  review  of  the  request,  medical  rec- 
ords, and  any  additlcmal  InformaUon 
submitted.  It  is  desirable  that  such  re- 
quests be  supported  by  medical  evidence, 
such  as  doctor's  sUtements,  conforma- 
tion of  synyjtoms  or  treatment,  hospitali- 
zatlon  records,  test  reports  and  other 
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documantatlMi,  in  order  to  permit  proper 
medical  reevaluatlon  and  review  by  the 
Armed  Forces  medical  authorities.  Al- 
though medical  documentation  is  desir- 
able, the  State  director  may  Initiate  a 
request  for  review  without  such  evidence. 
The  State  director,  unless  he  finds  that 
the  registrant  has  already  been  given  an 
RMR,  or  that  the  records  should  be  proc- 
essed as  a  "papers  only"  case,  or  that  for 
other  good  reasons  the  case  should  not 
be  processed,  shall  initiate  a  request  for 
Registrant    Medical    Reevaluatlon    and 
Review   and   forward   his   request,   the 
registrant's  request  and  all  medical  rec- 
ord;? and  information  to  the  APEES  nor- 
mally   used    by    the    registrant's    local 
boai-d.  In  those  instances  where  the  State 
director     administratively     determines 
that    neither    a    final    reevaluatlon    or 
•papers  only"  evaluation  is  appropriate, 
a  statement  shall  be  attached  to  tha 
registrant's  medical  records  indicating 
the  basis  for  this  determination. 

3.  In  order  to  avoid  duplicate  proc- 
'ssrng  of  separate  Inquiries,  the  State 
headquarters  and  National  Head- 
quarters of  Selective  Service  will  main- 
tain a  file  of  Inquiries  or  requests 
regarding  a  registrant's  physical  accep- 
ability.  Congressional  inquiries  received 
by  National  Headquarters  will  be  for- 
warded to  the  State  director  concerned 
for  a  report.  "When  the  report  is  re- 
ceived, National  Headquarters  will  reply 
to  the  congressman  concerned.  Other 
inquiries  or  requests  referred  to  local 
boards  or  State  headquarters,  or  directed 
to  them,  will  be  replied  to  by  the  State 
headquarters  or  local  board,  as  appro- 
priate. 

4.  The  processing  of  the  RMR  by  the 
APEES  and  USAREC  wlU  be  accom- 
plished in  the  following  manner: 

a.  The  AFEES  will  accomplish  a  re- 
view of  medical  records  and  any  supple- 
mentary Information  submitted  In  cases 
Inhere  the  APEES  Commander  or  the 
Surgeon.    USAREC.   determines   that   a 
registrant  shall  be  returned  for  reexam- 
ination or  for  consultation,   the  State 
director  will  coordinate  with  the  appro- 
priate APEES  and  arrange  to  deliver  the 
registrant  with  the  next  scheduled  de- 
livery for  the  local   board   and   advise 
the  local  board  to  schedule  the  registrant 
accordingly.  A  registrant  will  not  be  de- 
livered specially  for  required  reexam- 
ination   or    consultation,    unless    such 
consultation  cannot  be  arranged  on  the 
normal  delivery  date.  If  the  registrant 
IS  away  from  his  local  board  area    he 
may   apply  for  transfer  for   necessary 
consultation   and   reexamination  under 
the  same  criteria  applicable  to  transfer 
for    Armed    Forces    examination.    The 
State  director  should  coordinate  in  each 
case  with  the  AFEES  normally  used  by 
the  registrant's  local  board  and  to  which 
his  medical  records  were  sent  Initially 
for  reevaluatlon.  to  Insure  that  all  rec- 
ords  and   the   recommendation  of  the 
AFEES  Commander  are  returned  to  the 
local  board.  The  APEES  to  which  the 
registrant  is  delivered  for  required  re- 
examination or  consultation  must  re- 
ceive   all    medical    records    and    other 
documents  and  the  State  dlrectpr's  rt- 
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quest  for  an  RMR,  In  order  to  accom- 
plish the  reexamination  or  consultation, 
and  submit  for  final  review  to  Head- 
quarters, USAREC.  Upon  compleUon  of 
the  review  of  medical  records  or  ac- 
complishment of  reexamination  or  con- 
sultation by  the  APEES,  the  request 
together  with  the  registrant's  medical 
records,  all  Information  and  the  tenta- 
tive determination  by  an  APEES  wUJ  be 
forwarded  to  Headquarters,  USAREC 
by  the  APEES. 

b.  Headquarters,  USAREC.  will  re- 
view the  request,  all  medical  records 
and  informaUon,  make  the  final  deter- 
mination of  a  registrant's  medical  ac- 
ceptabUity  and  return  a  statement  of 
its  findings  and  the  medical  records  to 
the  APEES. 

c.  The  APEES  wiU  In  turn  forward 
this  statement  and  the  medical  records 
to  the  registrant's  local  board  through 
the  appropriate  State  director.  If  a 
change  in  his  medical  acceptability  has 
been  made,  the  APEES  will  issue  a  new 
Statement  of  Acceptability  (DD  Form 
62  >. 

5.  Upon  receipt  of  this  statement  or 
DD  Form  62.  as  applicable,  and  medi- 
cal records,  the  registrant's  local  board 
wUl  accomplish  action  as  follows: 

a.  A  letter  will  be  sent  to  the  regis- 
trant indicating  that  the  Surgeon,  US 
Army  Recruiting  Command  had  deter- 
mined the  registrant  was  either  "fully 
acceptable"  or  'not  acceptable."  Sample 
letter  for  this  purpose  Is  Attachment 
628-^  to  this  chapter. 

b.  If  the  registrant's  status  changed 
as  a  result  of  the  review,  he  will  be 
mailed  his  copy  of  the  new  Statement 
of  Acceptability  (DD  Form  62). 

c.  If  now  found  "not  acceptable  " 
after  previous  determination  of  •fully 
acceptable,"  his  classification  will  be  re- 
opened and  he  wUl  be  considered  for 
classification  into  Class  4-F  by  his  local 
board,  unless  the  DD  Form  62  indicates 
that  reexamination  is  believed  justified 
In  that  case,  the  registrant  shall  not  be 
classified  into  Class  4-P  until  he  is  re- 
examined and  again  found  unacceptable 
or  a  determination  is  made,  upon  the 
advice  of  the  State  director,  not  to  re- 
examine the  registrant. 

d.  Medical  records,  supplementary  in- 
formation, and  the  findings  of  Head- 
quarters, USAREC.  will  be  placed  In  the 
registrants  file  folder.  If  the  registrant 
has  been  foimd  "fully  acceptable  "  the 
above  documents  will  be  forwarded  to 
the  appropriate  APEES  at  the  time  of 
induction. 

6.  When  an  RMR  is  in  process  and  a 
registrant's  RSN  is  reached  for  induc- 
tion, the  registrant  will  be  selected  and 
issued  an  order  to  report  for  induction 
In  that  case,  AFEES  should  be  notified 
to  insure  rapid  administrative  process- 
ing of  the  RMR  prior  to  the  scheduled 
induction  date. 

7.  Request  for  medical  reevaluatlon 
after  issuance  of  an  Order  to  Report  for 
Induction  (SSS  Form  252) : 

a.  'When  the  local  board  receives  an 
inquiry  concerning  his  examinaUems,  or 
a  request  for  an  RMR  from  a  registrant 
who  has  been  issued  an  Order  to  Report 
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for  Induction  (SSS  Form  2521 .  the  local 
board  shall  notify  him  to  bring  any  new 
documentation  with  him  to  the  Induc- 
tion staUon  at  the  time  that  he  reports 
for  induction. 

b.  At  the  time  of  inducticm,  the  APEES 
will  ccHiduct  such  reevaluatlon  and  re- 
view as  is  appropriate  and  authorized 
under  applicable  Army  Regxilations  in- 
cluding s<^citing  advice  and  counsel  of 
Headquarters.  USAREC,  If  indicated,  by 
the  most  expeditious  means. 

c.  The  registrant's  inducUon  will  pro- 
ceed as  scheduled.  Including  tests,  con- 
sultation, or  special  examinaUoo  as  may 
be  required.  If  these  procedures  require 
additional  Ume,  the  registrant  will  be 
held  over  pending  completion  of  his 
processing. 

d.  Inductions  will  not  be  postponed  for 
accomplishment  of  an  RMR  except  in 
extreme  circumstanpes.  as  determined  by 
the  Director  or  the  appropriate  State 
director. 

e.  Registrants  who  have  reported  for 
induction  and  for  whom  additional  tests 
consultation,  or  evaluation  by  Head- 
quarters, USAREC,  is  required  shaU  be 
indicated  as  Acceptability  Undetermined 
<A.U.)  on  the  DeUvery  List  (SSS  Form 
261 ) . 

8.  Correspondence  received  mav  criti- 
cize the  APEES  administration,  exami- 
nation procedures,  or  examining  facili- 
Ues.  If  the  inquiry  is  from  the  registrant 
and  expresses  or  implies  a  request  for  an 
RMR,  the  State  director  will  process  the 
request  in  accordance  with  paragraph  1 
above.  Inquiries  received  at  National 
Headquarters  which  are  from  the  regis- 
trant and  express  or  imply  a  request  for 
an  RMR  wiU  be  forwarded  to  the  State 
director  concerned  for  his  review  and 
initiation  of  request  to  the  APEES  for  an 
^^^  Complaints  regarding  AFEES  ad- 
ministration, examination  procedures  or 
examining  faciliUes  may  fall  In  the  fol- 
lowing categories: 

a.  Inquiries  concerning  administration 
may  state  that  an  administrative  error 
had  occurred  in  that  items  of  medical 
history,  examinaUon  records,  or  medical 
documentation  submitted  by  the  regis- 
trant were  not  properly  reviewed,  evalu- 
ated, annotated  or  considered  at  the  time 
of  examinaUon.  Other  allegations  mav 
mclude  statements  that  all  required 
Items  of  the  examinaUon  were  not  cor- 
rectly entered  on  the  appropriate  form.-^ 
or  that  APEES  personnel  treated  indi- 
vidual regLstrants  improperly  during  the 
examination. 

b.  Other  inquiries  concerning  exami- 
naUon procedures  may  Include  criUcLsm 
of  the  manner  in  which  specific  aspects 
of  the  examination  or  the  consultation 
were  accomplished  and  might  point  out 
hasty  or  incomplete  handling  of  porUons 
of  the  examkiatlon  or  specific  omissions 
of  segments  of  the  examination  tesUng 
procedures,  laboratory  studies,  and  or 
X-ray  inspection. 

c.  Inquiries  concerning  examining 
faciliUes  may  cite  nonfuncUonlng  of  ex- 
amination equipment  or  substandard 
plant  faculties  rendering  medical  exami- 
nation or  resultant  determlnaUon  in- 
valid. 
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d.  Inqiiiries  that  fall  in  full  or  in  part 
in  the  above  categories  should  be  for- 
warded by  local  boards  to  the  State  di- 
rector. The  State  director  will  in  turn 
forward  such  inquiries  to  the  AFEES  con- 
cerned for  further  action.  Inqulnes  hav- 
ing to  do  solely  with  statements  of  im- 
proper admixustration.  examination  pro- 
cedures, or  examination  facihties  re- 
ceived by  National  Headquarters  will  be 
forwarded  to  Headquarters.  USAREC. 

Sec.  628.15.  Reexamination  of  regis- 
trants.  1.  A  registrant  who  has  been 
found  unacceptable  by  APEES  at  prem- 
duction  exammation  with  "Reexamina- 
tion Believed  Justified"  'RBJ'  indicated 
on  the  Statement  of  Acceptability  (DD 
Form  62  ■ .  shall  not  be  reclassified  in 
Class  4-F  but  shall  be  retained  m  his 
present  classification  as  long  as  he  con- 
tinues to  qualify  for  that  class.  For  ex- 
ample, a  registrant  ijj  Class  1-A  shall  re- 
main in  1-A  unless  he  qualifies  for  a 
lower  class  other  than  4-F,  while  a  stu- 
dent in  Class  2-S  at  the  time  of  the  ex- 
amination shall  remain  in  2-S  until  he  no 
longer  qualifies.  A  letter  shall  be  mailed 
to  each  r^lstrant  found  unacceptable  at 
preinduction  examination  with  "Reex- 
amination Believed  Justified"  iRBJ)  as 
soon  as  possible  following  receipt  of  the 
Statement  of  Acceptability  *DD  Form 
62>.  A  sample  letter  for  this  purpose  is 
Attachment  628-3  to  this  chapter. 

2.  A  registrjint  who  has  been  found 
unacceptable  by  the  AFEES  at  his  in- 
duction examination  with  "Reexamina- 
tion Believed  Justified"  (RBJ)  indicated 
on  the  Statement  of  Acceptability  (DD 
Form  62)  shall  not  be  classified  into 
Class  4-P  until  he  is  reexamined  and 
again  found  unacceptable.  When  a  local 
board  receives  a  registrant's  DD  Form  62 
with  RBJ  Indicated,  following  his  in- 
duction examination,  it  shall: 

a.  Cancel  the  registrant's  Order  to  Re- 
port  for  Induction  (SSS  Form  252 1. 

b.  Retain  the  registrant  in  Class  1-A 
or  1-A-O  as  appropriate. 

c.  Mail  the  registrant  a  letter  explain- 
ing his  status.  A  sample  letter  for  this 
purpose  is  Attachment  628-3  to  this 
chapter. 

3.  When  a  local  board  determines  that 
a  registrant  s  RBJ  period  has  expired  or 
will  expire  within  15  daj-s.  it  shall: 

a.  Issue  to  the  registrant  an  Order  to 
Report  for  Armed  Forces  Examination 
( SSS  Form  223 »  v«,^th  a  reporting  date  no 
earlier  than  15  days  after  the  date  the 
order  will  be  mailed,  or 

b.  Upon  the  advice  of  the  State  direc- 
tor, not  order  the  registrant  for  reexami- 
nation but  consider  him  for  Class  4-F. 

4.  A  registrant  may  not  be  returned  to 
the  AFEES  for  reexamination  more  than 
one  time  except  in  cases  when  an  addi- 
tional reexamination  or  consultation  is 
required  to  evaluate  a  new  disqualifying 
defect  or  new  information  concerning  his 
previously  disqualifying  defect. 

5.  If  upon  reexamination  based  upon 
the  AFEES  recommendation  of  "Reex- 
amination Believed  Justified"  (RBJ) ,  the 
registrant  Is  again  found  unacceptable, 
the  local  board  shall  consider  classifying 
him  in  Class  4-F  following  receipt  of  the 
DD  Form  62. 


NOTICES 

Skc.  628  16  The  Medically  Remedial 
Program  tMREPi.  i.  Whenever  a  regis- 
trant lias  been  determined  to  be  unac- 
ceptable at  the  time  of  his  Armed  Forces 
examination  solely  due  to  one  of  the  med- 
ical conditions  acceptable  imder  the 
Medically  Remedial  Program,  the  AFEES 
Commander  wall  a^scertain  whether  the 
registrant  desires  to  volunteer  for  induc- 
tion. This  program  permits  a  registrant 
with  a  remediable  defect  to  volunteer  for 
induction  ar.d  have  his  defect  coiTected 
while  serving  in  the  Armed  Forces. 

2.  If  the  reeristrant  desires  to  volimteer 
for  induction,  a  notation  will  be  made  on 
the  SSS  Form  225.  tiis  medical  records 
will  be  retamed  and  the  .'VFEES  will  sub- 
mit a  waiver  request  to  the  Surgeon  Gen- 
eral of  the  .\rmy  for  final  determination 
of  acceptabUity. 

a.  When  the  registrant's  local  board 
receives  from  the  AFEES  his  DD  Form  62 
with  a  statement  thereon  "Qual  for 
MREP."  It  shall  inform  the  repi-strant 
and  inquire  as  ts  whether  he  desires  to 
complete  an  .Application  for  Voluntary 
Indue  uon   'SSS  Form  254  > . 

'  1 '  If  the  registrant  completes  the 
■~  Form  254,  the  local  board  .shall  order 
the  registrant  to  report  for  induction  on 
the  ne.vt  available  induction  call. 

12 1  If  the  registrant  does  not  com- 
plete the  SSS  F^orm  254.  the  local  board 
shall  consider  him  for  Class  4-P  and  re- 
quest the  return  of  his  medical  records 
from  the  .AFEES, 

b.  When  the  registrants  local  board 
receives  from  the  AFEES  his  medical  rec- 
ords and  a  DD  P\)rm  62  Indicating  the  re- 
quest for  a  MREP  waiver  has  been  demed. 
It  shall  Inform  the  registrant  of  the 
demaJ  of  his  waiver  request,  fonvard  to 
him  his  copy  of  his  DD  Form  62,  and 
consider  him  for  Class  4-F. 

3.  If  the  registrant  does  not  desire  to 
volunteer  for  induction  under  the  MREP, 
the  AFEES  wUl  return  his  medical  rec- 
ords to  the  local  botird  with  his  DD  Form 
62  mcLcatmg  the  registrant  was  found 
not  acceptable. 

S£C.  628.17  Symbols  describing  physi- 
cal, mental,  and  moral  qualifications  of 
registrants.  1.  PuiTXJse:  The  purpase  of 
this  section  is  to  provide  for  the  use  of 
a  system  o'  symbols  to  descnbe  and  re- 
cord the  physical,  mental,  and  moral 
qualiflc.i tions  of  registrants,  without  re- 
gard to  their  current  classification,  to 
contribute  to  the  national  mterest  in  the 
Armtxl  Force.s  of  the  United  States  or  in 
a  civilian  capacity 

2    Composition  of  XYZ  symbol: 

a.  .\  symbol  is  prescribed  consisting 
of  three  elements  describing  each  regis- 
trant's ph.vsical  'medical*,  mental,  and 
moral  qualifications  in  that  sequence  and 
using  the  letters  "X."  "Y.  '  and  '  Z  '  to  de- 
scribe degrees  of  qualification  in  each 
element. 

b.  Each  element  of  the  symbol  Ls  com- 
pleted by  use  of  the  letter  "X."  "Y."  or 
"Z,"  whichever  is  appropriate  In  the  case 
of  the  registrant  being  evaluated.  When 
used  as  an  element  of  the  symbol,  the 
significance  of  eacli  letter  with  respect  to 
that  element  is  as  follows: 

<1.|  -X"  indicates  that  the  registrant 
Is  currently  quahfied  for  service  m  the 
Armed  Forces. 


f2)  "Y"  Indicates  that  the  registrant 
may  be  acceptable  for  service  in  the 
Armed  Forces  in  time  of  war  or  naticmal 
emergency  declared  by  the  Congress. 

(3  >  "Z"  indicates  that  the  registrant  is 
unacceptable  for  any  service  in  the 
Armed  Forces,  but  may  be  acceptable  for 
service  in  a  civilian  capacity, 

3.  Interpretation  of  sjTnbol: 

a.  Use  of  the  letter  "X"  in  aU  three 
elements  of  the  symbol  indicates  that 
the  registrant  is  currently  acceptable  for 
service  in  the  Armed  Forces.  At  present 
only  a  registrant  with  the  symbol 
"X-X-X"  is  so  qualified. 

b.  Use  of  the  letter  "Y"  in  one  or  more 
elements  of  the  symbol  with  or  without 
an  "X"  in  any  of  the  other  elements,  but 
without  a  •  Z"  in  any  element,  indicates 
that  the  registrant  may  be  acceptable  for 
service  in  the  Armed  Forces  in  time  of 
war  or  national  emergency  declared  bv 
the  Congress.  For  example,  "Y-X-X. ' 

c.  A  symbol  with  the  letter  "Z"  ap- 
pearing in  one  or  more  of  the  three  ele- 
ments indicates  that  the  registrant  is 
unacceptable  for  any  service  in  the 
Armed  Forces,  but  may  be  acceptable  for 
service  in  a  civilisui  capacity.  For  ex- 
ample, "X-X-Z." 

4.  Determination  of  symbol:  Armed 
Forces  examining  stations  are  entering 
.suggested  symbols  on  the  upper  right- 
hand  of  the  Report  of  Medical  Examina- 
tion (SP-88). 

a.  Physical  (medical*  element: 

( 1  >  If  all  entries  on  SP  88  specify  that 
the  registrant  is  physical  profile  1  or  2, 
the  first  element  wiU  be  "X." 

(2 »  If  any  entry  on  the  SF  88  specifies 
that  the  registrant  is  physical  profile  3. 
the  first  element  will  be  "Y." 

(3 »  If  any  entry  on  the  SF  88  specifies 
that  the  registrant  is  physical  profile  4, 
the  first  element  will  be  "Z." 

b.  Men'al  element: 

H)  If  the  registrant  is  AFQT  Mental 
Group  I.  n,  or  m,  or  "Administratively 
Accepted,"  the  second  element  will  be 
•X." 

'2)  If  the  registrant  is  AFQT  Mental 
Group  rv,  the  second  element  will  be 
"X"  unless  he  has  been  determined 
"Nonqualifying"  because  of  "Trainability 
Limited"  or  "Failed  AQB  and  Medical." 
In  the  latter  cases  the  second  element 
will  be"Y." 

'3'  If  the  registrant  is  AFQT  Mental 
Group  V,  the  second  element  will  be  "Z." 

c.  Moral  element: 

( 1 »  If  the  registrant  has  no  court  ad- 
.iudication  or  conviction,  or  he  has  had 
a  court  adjudication  or  conviction  but  a 
waiver  is  granted,  the  third  element  will 
be  "X." 

f2)  If  the  registrant  has  had  a  court 
adjudication  or  conviction  and  a  waiver 
has  not  been  granted  or  processed,  the 
third  element  wUl  be  "Y"  unless  the 
registrant  has  committed  serious  of- 
fenses and  has  a  history  of  habituallv 
delinquent  behavior. 

(3)  If  the  registrant  has  htid  a.-eaurt 
adjudication  or  conviction  and  a  waiver 
has  not  been  granted  or  processed,  and 
the  registrant  has  committed  serious  of- 
fenses or  has  a  history  of  habitually  de- 
linquent behavior  which  would  disqualify 
him  for  service  in  the  Armed  Forces  in 
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any  emergency  or  if  he  is  administra- 
tively disqualified,  the  third  element  will 
be  "Z," 

5.  Determination  of  symbol  when  reg- 
istrant has  not  been  examined: 

a.  The  local  board  shall  determine  a 
symbol  for  a  registrant  who  has  been 
found  disqualified  without  an  Armed 
Forces  examination. 

b.  Any  doubt  which  the  local  board 
may  have  as  to  whether  a  registrant 
qualifies  for  a  "Y"  or  a  "Z"  in  any  ele- 
ment of  the  symbol  shall  always  be  re- 
solved in  favor  of  the  '  Y." 

c.  A  registrant's  physical  condition  in- 
cludes any  mental  dLsease  or  disorder  he 
may  be  suffering.  The  second  element  of 
the  symbol  relates  solely  to  the  regis- 
trant's mental  capacity  and  does  not 
include  any  mental  disease  or  abnor- 
mality. 

6.  Recording  of  symbol : 

a.  The  symbol  shall  be  recorded  on 
the  Registrant  File  Folder  (SSS  Form 
101). 

b.  The  symbol  shall  not,  under  any 
circumstances,  be  added  to  a  registrant's 
classification  or  be  placed  on  any  docu- 
ment of  notification  such  as  the  Notice 
of  Classification  (SSS  Form  llO).  The 
determination  of  the  symbol  is  not  sub- 
ject to  appeal. 

7.  Changing  of  symbol:  Whenever  a 
local  board  receives  a  new  determination 
from  an  APEES  which  warrants  a  change 
in  any  element  of  a  registrant's  symbol, 
the  entry  on  the  file  folder  shall  be 
revised  accordingly. 

8.  Profile  system  (PULHES>  :  The 
major  aspects  of  a  registrant's  physical 
fitness  are  Identified  by  the  letters 
PULHES:  The  PULHES  chart  is  located 
on  the  last  page  of  the  SF-88.  Each  sec- 
tion of  the  chart  is  rated  numerically 
(1  through  4)  by  the  AFEES.  (See  ex- 
ample below.  I 

P     I.T    L     H     E     s 
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The  Army  Regulations  on  physical 
standards  and  physical  profiling  ( AR  40- 
501',  define  the  separat^e  factors  com- 
prising PULHES  as  follows: 

P — Physical  capacity  or  stamina .  Organic 
defects,  age,  build,  strength,  stamina, 
height,  weight,  agility,  energy,  muscular 
coordination,  and  similar  factors. 

tJ — Upper  extremities:  Functional  use  of 
hands,  arms,  shoulder  girdle,  and  spine 
(cervical,  thoracic,  and  lumbar)  to  Include 
strength,  range  of  motion,  and  general 
efficiency. 

L — Lower  extremities:  Functional  use. 
strength,  range  of  motion,  and  general 
efficiency  of  feet,  legs,  pelvic  glrcLe,  and 
lower  back  (sacral  spine). 

H — Hearing  (Including  ear  defects  i  :  The  au- 
ditory acuity  is  to  be  considered  as  well 
as  organic  defects. 

E — Eyes:  Visual  acuity,  as  well  as  organic 
ocular  defects 

S — Neuropsychlatrlc:  Emotional  stability, 
personality,  as  well  as  psychiatric  history 
and  findings. 

The  numerical  rating  Is  defined  as  follows: 

1  — High  level  of  medical  fitness. 

2 — Individual  meets  procurement  standards, 
but  may  have  some  limitation  on  initial 
M08  classification  and  assignment. 
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3 — Individual  has  a  medical  condition  or 
physical  defect  which  requires  certain  re- 
strictions in  assignment.  Such  indlvldukls 
are  not  acceptable  in  time  of  peace,  but 
may  be  acceptable  in  time  of  partial  or 
total  mobilization, 

4 — Individual  has  a  medical  condition  or 
physical  defect  which  is  Ijclow  the  level 
of  medical  fitness  for  retention  in  the  mili- 
tary service 

The  PULHES  Profiling  System  is  not 
utilized  by  the  local  board  in  det«rmm- 
ing  a  registrants  acceptability  or  classi- 
fication. Instead,  it  is  utilized  by  AFEES 
in  determining  the  proper  "X'  "Y'  "Z" 
symbol,  to  be  assigned  to  a  registrant. 

Sec.  628.18  Registrants  separated  from 
the  Armed  Forces  because  of  physical, 
mental  or  moral  disQualificatmn,  When- 
ever a  local  board  receives  a  Report  of 
Separation  From  the  Armed  Forces  of  the 
United  States  iDD  Form  214  i  or  similar 
form  evidencing  that  one  of  its  regis- 
trants has  been  separated  from  the 
Armed  Forces  because  of  physical,  men- 
tal, or  moral  disqualification,  such  regis- 
trant shall  be  placed  in  Class  4-F,  unless 
he  is  qualified  for  Class  4-A  or  a  lower 
class. 

The  StTRGEON  General  of  the  Army's  List  of 

CoNDmoNS  Th.^t  .^re  OBViorsLY  Medically 

DlSQL'ALITYING 

I  Acromegaly,  or  gigantism,  enlargement 
of  hands,  feet,  and  face  due  to  disease  of  pitu- 
itary gland, 

2,  Addiction  to  drugs,  confirmed  by  medi- 
cal certification,  or  civil  authority  or  court 
record.  t«  such  a  degree  as  to  Interfere  with 
following  a   useful   vocation   in  civil   life 

3.  Alcoholism,  chronic,  confirmed  by  medi- 
cal certlficaticn,  or  civil  authority  or  court 
record,  of  such  a  degree  as  to  Interfere  with 
following   a  useful   vocation   in   clnl   llTe 

4  Amputation  of  arm  or  leg 

5  Aphonia,  loss  of  voice. 

6  Bllndnes.s.  complete,  both  eyes. 

7  Brain,  iiernla  of. 

8.  Deafness,   complete,    both   ears 

9  Deformities  of  marked  degree  which  se- 
riously interfere  with  normal  body  function 
and  weight  bearing  power 

10  Deformities,  severe,  of  the  motith, 
throat  or  nose  which  int.erfere  with  mastica- 
tion of  ordinary  fo(xl  or  speech 

II  Diabetes. 

12.  Elephantiasis,  severe.  swelling  of 
extremities 

13  Empyema  or  unhealed  sinu.ses  of  the 
chest  wall  following  surgery  for  empyema. 

14  Epispadias  or  hypospadias  (Congenital 
deformity  of  f)€nls),  when  urine  cannot  be 
voided  in  such  a  manner  as  to  avoid  soiling 
of  clothing  or  surroundings  or  when  accom- 
panied by  evldenc*  of  chronic  infection  of  the 
genlto-urinary  tract. 

15.  Eye — loss  of. 

16.  Gigantism. 

17    Harelip,  severe,  causing  speech  defects, 

18.  Hermaphroditism. 

19.  Hodglclns  disease. 

20.  Idiocy. 

21.  Imbecility. 

22.  Kidney  congenita!  or  surgical  absence 
of  one. 

23    Leprosy 

24.  Mental  derangement,  with  commit- 
ment or  authentic  medical  history  of  nieiual 
derangement  without  commitment 

26.  Multiple  sclerosis. 
36    Muscular  dystrophy 

27.  Mutism,  unable  to  speak  regardless  of 
cause. 
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28  Neck,  tumor  of  the  thyroid,  including 
enlarged  lymph  nodes,  it  the  enlargement  is 

of  such  a  degree  as  to  Interfere  with  wearing 
of  ordinary  clothing. 

29  NeurosyphUls  of  any  form. 

30  Organic  valvular  diseases  of  the  heart, 
including  those  Improved  by  surgery. 

31.  Paraplegia. 

32  Paroxyamal  convulsive  disorders  all 
fonns  of  psychomotor  or  temporal  lobe  epi- 
lepsy except  for  seizures  associated  with  toxic 
states  or  fever  during  childhood  up  to  tiie  age 
of  12. 

33,  Penis  amputation  of.  if  the  resulting 
stump  Is  insufficient  to  permit  normal  func- 
tion of  micturition 

34  Pneumonectomy,  removal  of  an  entire 
lung. 

35  Pulmoiaary  tuberculosis,  active, 

36  P.sonasis,  If  severe  or  extensive 

37  Scars,  extensive  deep  or  adherent  that 
interfere  with  muscular  mcnemei.t  or  that 
show  a  tendency  to  break  down  and  ulcerate 

38  Skull,  delormmes  of  :u  tlie  nature  rf 
depresfelons  or  pr<)lr\i.sloris  associated  with 
evidence  of  disease  of  the  brain,  spinal  cord, 
or  peripheral  nerves 

39  Stammering  or  stuttering,  severe. 
4t>    Tracheostomy. 

41,  Tumor,  benign  of  breast  or  chest  wall. 
of  such  a  size  and  location  as  to  Interfere 
with  wearing  ordinary  clothing. 

42.  Tumor.  maligMbnt,  regardless  of  size  or 
location. 

43  Tumor,  benign  of  trachea,  bronchi, 
lungs  pleura,  or  medlastii'.um 

44  Ulcer  of  the  stomach  or  duodenum, 
confirmed  by  X-ray  examination. 

Sampij:  Letter  Regarding  Obviouslt 

DlSISCAMFYING  CONniTlON  OR  DrrECT 

Dear 

Your  claim  of  an  obviously  disquau.'j  w.^- 
condition  or  defect  has  been  considered.  You 
were  not  found  to  be  disqualified  and  the 
reason  for  this  decision  is  checked  below, 

□  Documentation  indicates  the  condition  or 
defect  IS  nondlsquallf ymg 

n  Documentation  is  of  a  condition  or  defect 
not  on  the  Surgeon  General's  list  of  obvi- 
ously disqualifying  conditions  or  defects, 

[j  Documentation  was  InsutBclent 

Should  you  later  be  within  a  group  of  reg- 
istrants who  will  be  processed  for  induction, 
you  will  be  ordered  to  report  for  a  preinduc- 
tion Armed  Forces  examination  '^'our  accept- 
abillty  or  military  service  will  be  deterni;:.ed 
at  that  time 

li  you  have  a  question  concerning  your 
status,  please  contact  your  local  board 


(Executive  Secretary) 
Sample  Lcttek  Regarding  RBJ 
Dear . 

You    have    been    found    unacceptable    for 

Induction  into  the  Armed  Forces  at  vour 
Armed    Forces    examination     perlormed    on 

However    it    has    been    recom- 

«l»te) 

mended   that    you   be   reexamined   in ... 

montlis.  as  your  physical  condition  may  have 
Improved  sufficiently  by  that  time  to  qualify 
you  for  service 

You  ■will  be  retained  in  your  present  classl- 
flcfttlon  until  a  final  determination  is  made 
regarding  your  acceptability  for  induction  or 
untu  it  "is  determined  you  wU!  not  be 
reexamined. 

If  you  have  a  question  concerning  your 
status  please  contact  your  local  board. 


(Executive  Secretary) 
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Samtu  LiTf  t^gjLMDnta  KonncATiotf  Fol- 

AJn>  Rxnxw 
Dear  ._. 


NOTICES 


In  respoase  to  your  reqiiaat  for  a  reevalua- 
tlon,  you  are  advlaad  that  The  Surgeon,  V&. 
Army  Recruiting  Command,  has  determined 
you  are. 

□  Pnlly  acceptable.  1 

a  Not  acceptable. 

D  Not    acceptable,    with    reeiamlnatlon    be- 
lieved Justified  In months. 

You  are  also  advised  that  your  acceptabU- 

Ity  determination  is: 

n  Unchanged,  and   the  DD  Form  62   previ- 

ously  furnished  to  you  remains  m  effect. 
n  Changed,    and    a    new    DD    Form    62    is 
enclosed. 

I!   you    have   a   question    concerning   your 
sutus.  please  contact  your  local  board. 


(Executive  Secretary) 

Byron  V.  Pepitonk, 
Acting  Director. 


May  24.  1972 

[FR  Doc  72-8110  Filed  5-26  72.8  50  am) 

DEPARTMENT  OF  LABOR 

Wage   and   Hour   Division 

CERTIFICATES  AUTHORIZING  THE  EM- 
PLOYMEhrr  OF  FULL-TIME  STU- 
DENTS WORKING  OUTSIDE  OF 
SCHOOL  HOURS  AT  SPECIAL  MINI- 
MUM WAGES  IN  RETAIL  OR  SERV- 
ICE ESTABLISHMENTS  OR  IN  AGRI- 
CULTURE 

Notice  is  hereby  given  tliat  pursuant 
to  section  14  of  the  Fair  Labor  Standards 
Act  of  1938  152  Stat  1060,  as  amended. 
29  U.S.C  201  et  seq.>.  the  reeulation  on 
emplojTnent  of  full-time  students  '29 
CFR  Part  519 »,  and  Administrative  Or- 
der No.  621  136  F.R.  12819 ».  the  estab- 
lishments listed  m  this  notice  have  been 
issued  special  certificates  authorizing  the 
employment  of  full-time  students  work- 
ing outside  of  school  hours  at  hourly 
rates  lower  than  the  minimum  wage  rates 
otherwise  applicable  under  section  6  of 
the  act.  While  effective  and  expiration 
dates  are  shown  for  those  certificates 
issued  for  less  than  a  year,  only  the  ex- 
piration dates  are  shown  for  certificates 
issued  for  a  year.  The  rmmmum  certifi- 
cate rates  are  not  less  than  85  percent  of 
the  applicable  statutory  minimum. 

The  following  certificates  provide  for 
an  allowance  not  to  exceed  the  propor- 
tion of  the  total  hours  worked  by  full- 
time  students  at  rates  below  $1  an  hour 
to  the  total  number  of  hours  worked  by 
all  employees  in  the  establishment  dur- 
ing the  base  period  in  occupations  of  the 
same  general  classes  in  which  the  estab- 
liahment  employed  full-time  students  at 
wages  below  $1  an  hour  in  the  base  year; 
or  provide  the  same  standards  author- 
ized In  certificates  previously  issued  to 
the  establishment. 

A  &  R  Pood  store.  Inc  ,  foodstores  2-14-73- 
Brent,  Ala..;  Calera  Ala.;  202  Seventh  Street 
South,  Clanton.  AL 


Abel's  Pharmju:y,  Inc.,  drugstore;  101  West 
Southmore.  Pasadena.  TX,   2-15-73. 

Abie's  Parkview  Manor  Pharmacy,  Inc  , 
drugstore;  3421  Spencer  Highway  Pasadena. 
TX:   3-l»-73. 

AbourezJc  s  Store,  variety-department  store- 
M:«lon.  S,  Dak  ;  2-3-73  to  1-31-73, 

Aero  Pharmacy,  Inc  ,  dr'o^store;  2100  Orema 
Road.  Middle  River.  MD:    1-31-73, 

A>xa::der  ,s  .Suppr  .Market,  foxlsiure:  2023 
Ea=t  Overland    ^XittabluiT.  .N'ebr  :    1   31-73, 

Allen's  Big  Star,  foodstore:  Second  Avenue 
and  Sixth  Street  North,  .VmL>ry,  Miss  ;  2-2-73, 
Andy's  .Smorgasbord  &  Prime  Rib,  restau- 
rant.   3350  Highland  Dri'.e,  Salt  L-ake   City 
UT;    1-31-73. 

Apostolic  Christian  Home,  nursing  home 
511  Paramount  Street,  Sabetha,  KS,   1-31-73 
Ashton   Brothers    Co .    foodstore;    25    Wt-st 
MaJn,   Vernal.  UT;    2-9-72  to   1-28-73. 

B  4  C  Grrx:ery,  foodstore;  202  North  Broad- 
way, Walters.  OK;   1-30-73. 

B  J  s  AG  Food  Store,  foodstore;  3808  North 
19ih,  Waco.  TX;    1-21-73. 

Baenziger  Model  Market,  foodstorcs.  r-31- 
73;  580  Coreth  Drive,  New  Braunfels,  TX;  5X0 
Court.  Seguln,  TX, 

E  W  Banks  Co.,  variety-department  store; 
20-22  Niarth  Jackson  Street.  Forsyth  OA 
3-26-73. 

BapUst   Memorial    Home,    nxixslng   home 
3104    12th    Street.    Harlan,    lA;    2-7-73. 

The  Barrel  Drlve-In,  Inc..  restaurant;  2300 
South  Minnesota  Avenue,  Sioux  Palls    SD 
3-3-72  to  1-31-73. 

A.  J.  Bayless  Markets,  Inc.,  foodstores.  1- 
31-73.  except  as  otherwise  Indicated:  No.  32 
Apache  Junction,  Ariz.;  No.  53,  Chandler 
Ar-.z  ;  No.  37,  Douglas,  Ariz.;  No.  38,  Plagstaff! 
Ariz..  N06.  3  and  50.  Mesa,  Anz  ;  Nos.  4  5 
7,  8,  11.  12,  16,  18,  20,  21,  22.  23.  25,  26.  29, 
39,  40.  42.  and  58,  Phoenix.  Ariz.;  No  54 
Phoenix,  Ariz,  (2-14-72  to  1-31-73);  Nos.  31 
and  38,  Scottsdale,  Ariz.;  No.  10,  Sierra  Vista, 
.-Vriz.;  Nos.  6  and  61,  Tempe,  Ariz.;  Nos.  33! 
35.  45,  and  55.  Tucson,  Ariz.;  No.  41.  Young- 
town.  Ariz.;  Nos.  14,  24,  and  82,  Yuma.  Ariz. 
Ben  Franklin  Store,  variety-department 
stores;  No.  5539,  Tucson,  Ariz.,  1-31-73;  200 
East  Main  Street,  Anamosa,  lA,  2-4-73; 
2720  West  Locust  Street.  Davenport  l\ 
2-17-73. 

Benjamin  Hershey  Memorial  ConvsJescent 
Home,  nursing  home;  1810  Mulberry  Avenue 
Muscatine,  lA;  2-9-72  to  1-29-73. 

H  Berkman  &  Co.,  foodstore;  Slmonton 
Tex.;   1-23-73. 

Best  Pood  Store,  foodstore;  4737  Marllwro 
Pike,  Coral  Hills,  MD;  2-14-73 

Bethany  Home  for  the  Aeed,  nursing 
home:  1005  Lincoln  Avenue,  Dubuaue  LA- 
1-22-73  ^      ' 

Big  Bee  Market,  foodstore;  600  South  State 
Road.   MarysvlUe,   PA;    2-15-72   to  3-9-73, 

Big  Daddy's  IQA^;  foodstore;  Willow  Street 
Providence,  Ky  ;   1-25-73. 

BUls  Super  Market,  foodstore:  Schleswlg 
Iowa;    1-26-73. 

Billy  Sunday  Retirement  Home,  nursing 
home:  6120  Morningside  Avenue,  Sioux  Cltv 
lA;   1-31-73.  ^' 

Bob  Nolan's  Supermarket,  Inc  ,  foodstore- 
1029  South  Sixth  Street,  Paducah  KY- 
2-15-73. 

Bobs  Grocery,  foodstore;  200  First  Avenue 
North-A-est,  Cairo,  OA;   1-31-73. 

The  Brethren  Home,  nursing  home;  Route 
I    New  O.xford,  PA;  2-13-73. 

Brittany  Buffet,  restaurants,  3-8-73'  Nos 
601  aiid  (502.  San  .A.nuvnio.  Tex. 

Broaddus  Super  Market,  Inc  ,  foodstore- 
H;gh-*-ay  21   West,  Caldwell.  TX;    1-31-73. 

Buddy  .5  Di.sco'.:nt  Poods,  foodstore-  1011 
Natchitoches  Street,  West  Monroe  LA- 
1-31-73, 

Burns  Hyklas  Grocery,  foodstore;  Braymer 
Mo.;   1-31-73. 


Bucrus  Pood  Center,  Inc  .  foodstore:  4301 
lOth  Avenue  North.  Birmingham  AL 
1-31-73, 

California      Superama,      Inc.,      foodstore- 
Fourth  and  Aztec,  OaUup,  N.  Mex.;   1-21-73 
Calmar,    Inc..    foodstore;     Uptown    Plaza 
Gallup,  N.  Mex.;    1-21-73. 

Canfleld  Co.,  Inc..  foodstore;  George  West 
Tex.;  2-13-73. 

Cap's  Super  Market,  foodstore;  1000  Alio 
Street,  Marrero,  LA;    1-31-73, 

Carter  Brothers,  agriculture;  708  North 
First  Street.  Rolling  Fork,  MS;  2-16-73, 

Carter's,  Inc..  apparel  store;  114  West  U- 
hnois,  VlniU,  OK;   1-31-73. 

Carter's  Shopping  Center,  foodstore;  120 
West  liUnols,  VUUta,  OK;   1-31-73. 

Cartys  Department  Store,  variety-depart- 
ment store;  215  East  Main  Street,  West  Point 
MS;    1-31-73. 

Cheatham  Stores,  variety-department 
store;  533  Harrison.  Pawnee.  OK;  1-31-73 

Childs  Super  Market,  foodstore;  Railroad 
Street,  Gray,  Ga,;  2-11-73. 

Clark  Nursing  Home,  Inc.,  nursiug  home 
Clark,  S   Dak;  1-31-73. 

Claud's  Food  Center,  foodstore;  Highway 
99.  Hominy,  OK;  2-17-73. 

Coker-Hampton  Drug  Co,,  Inc  ,  drugstore 
218  South  Main,  Stuttgart,  AR;    3-12-73 

ColooUl  Manor  Nursing  Home,  Inc.  nurs- 
ing home;  Route  6,  Glover,  'VT;   1-13-73. 

Conrad  Marr  Drug,  drugstore;  No,  1  Mid- 
west City.  Okla  ;   1-23-73. 

Covington  Drug  Co  ,  drugstore;  McKenzie 
Temi  :   1-29-73. 

Creekmore's  Pood  Center,  foodstore-  217 
West  xMarket  Street.  Bollvan,  TN;  l-3i-'73 

Crook's  Food  Mart.  foodsUjre.  Route  1 
Senola.  GA;  2-13-73. 

The  Diamonds,  restaurant:  VlUa  RldBe 
Mo.;  3-12-73.  ' 

Dillon  Companies,  Inc  ,  foodstore;  17th  and 
Falrlawn,  Topeka,  Kans.;  1-31-73. 

Drake -Mangrum  Super  Market,  foodstore- 
BatesvUie.  Miss.;  2-15-73. 

Duckwall  Stores  Co..  variety-department 
stores,  1-31-73.  except  as  otherwise  Indicated  ■ 
No,  13  Lamar,  Colo.  (2-3-72  to  2-1-73,1  ■  No  3 
Manhattan,  Kans  :  No  8,  McPherson!  Kans 
No.  49,  Topeka,  Kans.:  No,  83.  Albuquerque' 
N.  Mex.  12-14-73).  ' 

Eagle  Stores  Co  ,  Inc  ,  variety-department 
stores:  217  East  Main  Street,  Forest  City, 
NC.  1-31-73;  No,  17.  North  WUkeshoro.  N.C  ! 
3-8-73;  No,  7,  Elizabethton.  Tenn  ;  2-1-73 
H,  D,  Eanes  Grocery,  foodstore;  Route  1 
Bassett.  VA;   1-2-73. 

Economy  Super  Market,  Inc.  foodstore 
Route  3,  Clendenin,  WV;   2-1-73. 

Ed.sers  AG  Supermarket,  foodstore-  100 
Avenue  P,  Kentwood,  LA;  2-15-73. 

Edson  Grocer\-,  foodstore:  Stanberrv  Mo  ■ 
1-31-73. 

Egg-A-Day  Farm  Store,  foodstores,  1-31-73; 
1575  Center  Point  Road,  Birmingham,  AL-  217 
South  77th  Street,  Birmingham,  AL. 

F  &  P  Grocery,  Inc  ,  focxlstore;  Lake  View 
S.C;   1-31-73. 

O.  K,  Fairbanks  Co  ,  frxidstores,  3-13-73-  84 
Marlboro  Street,  Keene,  NH:  480  West  Street 
Keene.  NH. 

Pedder's  Fashion  Shop,  apparel  store-  103 
Mam  Street,  Easley,  SC;  3-2-73. 

Ferrl  Super  Market,  Inc..  foodstore-  Old 
William  Penn  Highway,  MurrysvUIe,  Pa,; 
2-14—73. 

M.  H.  Flshman  Co,  variety-department 
store;  50  Main  Street.  St.  Albans  VT-  12- 
29-72.  '         • 

Food  Pair  Super  Market,  foodstore-  890 
Second  Street.  Macon,  GA;  2-20-73. 

Foodland,  foodstore:  324  East  Pine  Street 
Fitzgerald,  OA;   1-31-73. 

Prank's,  Inc.,  foodstore;  113  West  McCord 
Avenue,  AlbertvlUe.  AL;  3-4-73. 

Frank's  United  Super,  foodstore;  208  South 
Pine,  Norborne,  MO;  1-31-73. 


G  &  L  Poods.  Inc.,  focdfitore,  101  South 
Wilson.  Cleveland.  TX;  3-5-73. 

Getz  IGA  Store,  foodstore;  Hoxle,  KS:  3- 
16-73, 

Gibson  General  Hospital,  Inc.,  hospital; 
Trenton,  Tenn  ;  2-10-73. 

Gockel  IGA,  foodstore.  St  Marys  Kans  - 
1-31-73. 

The  Goldenrod.  restaurant;  Railroad  Av- 
enue, York  Beach,  Maine;  2-24-73. 

Grahams  Department  Store.  Inc.,  variety- 
department  store;  124-126  SoutJi  Main  Street, 
Red  Springs,  NC;   1-31-73.      " 

W  T  Grant  Co.,  variety-department  store; 
No,  476,  Pittsburgh,  Pa  :  1-31-73 

Gross  Food  Market,  foodstore;  3012  Bosque 
Boulevard,  Waco,  TX;    1-31-73 

H.E.B,  Food  Store,  foodstore.  No,  116,  Elsa, 
Tex.;  1-31-73. 

Haddad's,  Inc  ,  apparel  store;  4825  Mc- 
Corkle  Avenue  Southwest,  South  Charleston 
•VV;  1-31-73. 

Handy-Andy,  Inc,  foodstores.  2-13-73: 
Nos.  171,  172,  173.  and  174.  Austin.  Tex,; 
Nos,  291.  292,  293,  and  294,  Corpus  Chrlstl. 
Tex.;  Nos  1,  2,  3,  4,  5.  7,  8.  9,  10,  II,  12, 
14,  15,  16,  17,  18.  19,  20.  21,  22,  23,  24.  26,  and 
27.  San  Antonio,  Tex. 

Hardy  Super  Market,  Inc.,  foodstore;  Shep- 
herdsvUle,  Ky.;  2-12-73. 

Harmon  Food  Center,  foodstore;  202  North 
Washington.  Lake  Mills.  lA;  2-12-73. 

Harry  Mlnkovltz,  Inc  ,  variety-dep.%rtment 
store;  124  Main  Street,  Svlvanla,  GA  1  28-72 
to   1-20-73. 

Hezzle's  Super  Market,  foodstore;  Senath. 
Mo.;  1-31-73. 

Hogan's    Discount    Foods,    foodstore,    2936 
Cv-press    Street,    West    Monroe,    LA;    1   31-73. 
HoUberg's,   variety-department  store;   306- 
310  Main  Street,  Senola,  GA;  1-31-73. 

Hugh  Bennington,  foodstore;  Cheney, 
Kans  ;  1-31-73. 

Independent  Food  C-enter.  Inc  ,  foodstore; 
5913   Avenue  D,  Fairfield,   AL;    1-31-73 

Internatloiial  House  of  Pancakes,  restau- 
rant; 5171  Chouteau.  Kansas  City,  Mo,; 
2-3-73. 

Irvlng's  Super  Market,  foodstore;  2029 
Savannah  Road,  Augusta,  G.\;    1-31-73 

Isaly's,  foodstore;  Walnut  Street,  McKees- 
port.  Pa,;  1-31-73. 

Jacobs   Cash   Market,    foodstore;    841    East 
Washington  Street,  Louisville.  KY;    1-27-73. 
Jay's  IGA  Foodliner,  foodstore;   425  South 
Jefferson,  Mexico.  MO;  1-31-73 

Jennings  Market,  foodstore;  103  West  Da- 
kota Street,  Butler.  MO;   1-31-73. 

Jerry's  Super-Saver,  foodstore;  Osage  Citv 
Kans.;  2-17-73. 

John  Gray  &  Son  Big  Star,  foodstore;  No  8. 
Memphis.  Tenn.;  2-14-73. 

Johnson's  Super  Market,  foodstore:  East 
Washington  Street,  Bedford,  Va  :  2-17-73 

Kay's  Affiliated  Food  Store,  foodstore:  316 
Main  Street.  Winona.  TX;  1-31-73. 

Kelloff's,  Inc.,  foodstore.  Antonito,  Colo.. 
2-19-73. 

Kelloff's  Pood  Market,  Inc  ,  foodstore; 
La  Jara.  Colo  ;  2-9-72  to  1-31-73. 

King's    Food    Host.    USA.    restaurant,    330 
South    College    Avenue,    Fort    Collins,    CO 
1-20-73. 

Klrkland,  Inc,  foodstore:  1165  27th  Street. 
Cohrmbus,  GA;  1-31-73. 

L.  Klttners  Department  Store.  Inc. 
variety-department  store;  217  Washington 
Avenue,  Weldon.  NC;   1-25-73. 

S.  S,  Kresge  Co.,  variety-department  stores, 
2-3-73.  except  as  otherwise  Indicated:  No, 
4308,  Birmingham,  Ala.  (1-30-73):  No,  750, 
St  Petersburg.  Fla.  (3-1-73);  No,  717,  At- 
lanta, Ga.  (2-20-73);  No.  4635.  Oskaloosa 
Iowa  (2-11-73);  3810  University  Avenue 
Waterloo,  lA  (1-31-73);  No.  4063,  Alexandria. 
La,  (1-24-73);  No.  707,  Metairle,  La.  ( 1- 
25-73);  No,  4112.  AshevUIe,  N,C.  (2-31-73) 
No  4075,  Raleigh,  N.C.  (2-7-73);  No.  4246, 
Chattanooga.     Tenn.     (1-31-73).     No.    4161. 
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Dallas,  Tex  .  No.  4142,  Garland,  Tex  :  No. 
4080,  Houston,  Tex  ;  No  4323,  Houston,  Tex, 
(1-21-73),  No.  4236,  Houston,  Tex  (2-18-73i: 
No.  729,  Orange,  Tex,  (3-ie-73l:  No  4O90, 
Charlottesville,  Va,  1  1-31-73):  No.  4104 
Roanoke,  Va,   (1-21-73), 

Land   of   Oz   Gn,>cery,   foodstore:    126   East 
Main  Street,  Yukon.  OK:  2-13-73. 

Langston  s  Grocery,  fixjdstore.   West  Bloc- 
ton,  Ala,:  1-31-73 

La  Verna  Heights,  nursing  home:   104  East 
Park  Avenue,  Savannah,  MO:   2-15-73 

Lazenbys,    fcxxlstore.     1327    North    Ripley 
Street,  Montgomery,  AL:  2-3-73. 

Leon's    Food    Mart,    Inc  ,    foodstore;    2200 
Wmthrop  Road,  Lincoln,  NE:   1-31-73, 

Lett  Rexall   Drug,  drugstore:    4337  South- 
east 15t,h  Street,  Del  City,  OK,   2-20-73. 

Liberty,   foodstore:   No    42,  Winona,  Miss - 
2    17   73, 

Longs   Food   Market,   foodstore;    114  Main 
Hireel,  Bastrop,  TX:    1-28-73, 

Lumbard-Lefichinsky  Studio,  photo  studio; 
109  East  Third  Street  Grand  Island  NE 
2-17-73, 

Lynch  Motor  Co  .  Inc  a\ito  dealer.  West 
Main  Street,  Lebanon.  Va,:  2-16-73 

Madonna  Home,  Inc,  nursing  home,  2200 
South  52d  Street,  Lnicoln.  NE,  2-8  73 

Manchester  Mall  Dairy  Queen,  foodstore,   1 
Manchester   Hall.  Manchester,   Mo,;    2-13-73 
Manley     Drug,     Inc,     drugst.ore;      621      G 
Avenue,  Grundy  Center.  lA;  2   18-73 

Mars  Brothers,  Inc,  variety-department 
store:  Philadelphia.  Miss     2-2  7i3, 

Masons  Market  foodstore:  Mlnden  Nebr - 
1-31-73. 

McAdoos',  apparel  store:  Public  Square, 
Lebanon,  Tenn  ;  1-27-73 

McCalmont  IGA  St^jre,  foodstore;  Sub- 
lette, Kans  :   1-31   73 

McCoy's  Pharmacy  &  Gift  Shop,  drugstore; 
139  East  North  Front,  New  Bo.-^tc-n,  ^-X" 
1-31-73 

McCrory-McLellan-Green  Stiire.s  variety- 
department  stores.  No  223,  Sierra  VLsta,  Ariz  , 
1-31-73;  No,  338,  Fort  Lauderdale,  Fla  ,  1-31- 
73;  No,  263.  Margate,  Fla  .  1-27-72  to  1-14-73; 
No.  183,  New  Port  Rlchey.  Fla.,  2-14-72  to 
1-31-73;  No  258,  St.  Petersburg,  Fla  .  2-10-73; 
No.  169.  Latrobe,  Pa.  2-7-73:  No  284, 
Stephenvllle,  Tex.,  2-11-73,  No  135,  Man- 
nington,  W    Va  ;    1-27-73. 

McDonald's  Hamburgers,  re.staiirants 
2-15-73,  except  as  otherwise  indicated'  7716 
Metcalf,  Overland  Park,  KS:  10302  East  40 
Highway,  Independence,  MO  (1-25  72  to 
1-12-73);  8020  South  71  Highway  Kansas 
City,  MO  (1-28-73);  4902  Swope '  Parkway 
Kansas  City,  MO 

McOlnley    Market,    fotxlstore;     102    South 
Polk  Street,  Albany.  MO;   2-9-72  to  1-31-73 
Meador's    Pharmacy,    drugstore;    101    West 
Waterman,  Dumas,  AR;   1-31   73, 

Mecca  Convalescent  Home,  nursing  home: 
916  Southwest  U.S,  No,  1.  Vero  Beach  FL 
2-19-73. 

Metagers  Stores,  service  station;  1399  Dia- 
mond Drive.  Los  Alamos.  NM;   2-17-73. 

Midwest  Covenant  Home,  Inc.,  nursing 
home;  615  East  Ninth  Street,  Stromsburg 
NE:   1-26-73 

Miller's  Supermarket,  Inc  ,  foodstore;  702 
South  Main,  Moab,  UT;  2-18-72  to  2-12-73, 

Mllo'a  AG  Market,  foodstore:  204  South 
State  Street.  Preston,  ID:   1-31-73 

Mlnlmax,  foodstore:  1411  .^hrens  Street 
Houston,  TX;    1    31-73 

Minute  Man,  restaurant.  No  1  Little  Rock 
Ark  ;    1-31    73, 

Mlnyard  Food  Stores,  Inc,  foodstores. 
2-19-73:  Nos  12  and  20,  Arlington,  Tex  Noe 
1,  2.  3,  4.  6.  10.  11,  14,  18,  19.  21,  22,  23,  and 
24,  Dallas,  Tex  :  No  15  Garland,  Tex  ,  No  25, 
Grand  Prah-le,  Tex  :  No,  17,  Irving.  Tex  No 
9,  Lancaster.  Tex  :  No  16.  LewlsvlUe,  Tex  . 
No  7,  Mesquite,  Tex  No  26,  Waxahachle, 
Tex, 


10769 

Moore's  Department  Store  Inc  varletv- 
depanment  store:  Clarkson,  Nebr.;  2  9  72  to 
2    1-73 

Morgan  A-  LindRey  Inc  ,  variety-depart- 
ment stores,  1-31-73,  except  as  otherwise 
indicated  No  3031,  Camden,  Ark  No.  3023, 
Dermott,  Ark,:  No  3079,  Abbeville.  La, 
(2  4-731,  No  3024,  Amite,  La  (1  23-73):  No 
3012,  Baton  Rouge,  La  No  3094  Covington, 
La  ,  No  3128,  DeRidder.  La  :  No  3126.  Prank- 
lin.  La,:  No  3104  Houma  La  fl-26-73):  No. 
3130,  Houma,  La  :  No  3042  West  Point. 
Miss.;  No  3115,  Angleton  Tex  ,  No,  3076! 
Sllsbee.  Tex    (2-4  73  1 , 

G  C  Murphy  Co  ,  variety -department 
stores:  No  803,  ConnellEville,  Pa,,  1-31-73; 
No    217.  Mercersburg    Pa     2-14-73. 

Myatt  Brothers  Food  Store,  foodstore; 
Purvis,  MLss  :    1-31    73 

D  &  D  Mr  AG  foodstore:  Hoxle,  Kans - 
1-31-73 

Nelsner  Bros  Inr  variety -department 
store:   No    167,  Cutler  Ridge    Fla;   3-5-73 

New  York  Food  Store  Inc  ,  foodstore;  117 
.Na.ssau  Street    Charleston,  SC;   1-23-73, 

Newton  s  Red  &  Wlilte  Super  Market,  food- 
store,  120  East  Wilson  Street  PannvlUe  NC- 
2-10-73 

Nipple  Convalescent  Home,  nursing  home; 
R^>ute   1,   Thompsontow!',     Pa,;    2-14  73 

Nu-Way  Grocery,  f^nlslore:  104  East 
Broadway    DrxiraMght,  OK.    1-31-73. 

Osborn  Market  foodstore;  Miller,  S  Dak  • 
2-16-73, 

The  Outlet  Co  ,  Inc  fipparel  store;  1926 
Second  Avenue  North,  Bessemer  AL.  2-1-73 
Pak-A-Sak  Pood  .Stores  Inc  ,  foodstores; 
1-31-73  206  North  East  Street,  Klti.ston.  NC; 
1400  Arendell  Street  Morehead  f'lty,  NO; 
Highway  24,  Swansboro    NC 

Palace  Drug  Co  Inc  drugstore,  704  North 
Manhattan,  Manhattan,  KS     2   16  73 

Palmer  s  Super  Market  foodstore  Parkers- 
burg,  Iowa,    1  -31    73 

Parker's  Supermarket  foodstore  Highway 
82  East    New  Boston,  TX,  2-11-  73 

F'ence-Ottawa  Nort),  Inc  ,  foodstore;  305 
North  Main,  Ottawa,  KS.    1    29-73 

Pfelffer  s  Drugs,  drugstore:  2501  West  Cer- 
vantes Street,  Pensacola,  FL,.  2-17-73. 

Piggly  Wlggly.  foodstores,  1  31-73  except 
as  otherwise  indicated  AllcevlUe  Aia  410 
North  Main  Street,  Arab,  AI.,  Hettin,  Ala, 
(2-2-73);  Biscoe,  NC.  Mount  OUead.  N.C; 
Troy,  NC 

Polaykoff  Food  Market  foodstore;  1001 
Court  Street,  Sioux  City,  lA:    1   31-73, 

Powell's  Red  &  White  foodstore  St 
Stephen,  SC;   1-31   73 

Powers  Market.  focKlstore:  301  HUlsboro 
Highway,  Manchester,  TN,  2-14   73 

Praine  View  Leasing  Corp  ,  nursing  hoire: 
Sai-iborn,  Iowa,   1-31    73 

Prenger's,  Inc,  restaurant:  116  East  Nor- 
folk Avenue,  Norfolk,  NE,  2-8-72  to  1-31-73, 
Pnnce,  Inc  ,  fo<:>cL6 tores  Brooks  Plaza 
Shopping  Center.  Port  Walton  Beach,  Fla., 
1-20-73:  Towucreet  Shopping  C-enter  Fort 
Walton  Beach.  Fla  .  2  6  73 

Professional   Services,    restaurant."-    2  8-73 
Nos    652  and  653,  San  .\ntonio,   Tex 

Raylass  Department  Store,  vanetv-depart- 
ment  stores,  2-14-73,  except  as  otherwise  in- 
dicated:  Cedartown  Shopping  C-enter    Cedar- 
town,   Ga,    11   31-73)-    438   North    Commerce 
Street,    Summervllle,    GA     (1-31-73)       l_»ike 
Hills    Shopping   Center,   ChattancKJga    Tenn 
(1-20-73):    4704    Rossville    Boulevard,    Chat- 
tanooga,  TN     East    Mam    Street     Lsvlngstz-'n 
Tenn  ,    304    East    Main    Street     McMmnvUJe 
TN 

Raymond  s  Clothes  Shop  apparel  store;  614 
Fourth    Street,    Sioux    City.    lA;    2   16-72    to 

2-1-73 

Ream's  Bargain  Annex,  Inc  .  foodstores.  1- 

31  73:  No  5,  Bountiful.  Utah;  N06  2  and  6 
Salt  Lake  City,  Utah:  4750  South  Redwood 
Road.  Taylorsville.  UT. 
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The    ftecofd    Bar,    ielujc    stores.    2-8-73 
Southpark  Mall,   Charlotte.  N  C  :    Greenville, 
N.C..  Tarry-town  Mail.  Rocky  Mouni.  .V.C 

Bad  *  White  Super  Market   fcxxlstore.  1503 

Highland  Avenue,  Mantgomsry,  AL.  2-17-73 

Blegal   Bakers  IGA  Pood  Store,   foodstore. 

HUthwav  79  Soulii     UcKeoiie.   TN     2-19-73 

Hichardaona  Sup«r  Pood  Market,  foodstore. 

Estes  Park.  Colo;  2-15-73  to  3-11-73 

Robert  Berlin,  Inc  .  variety-department 
store;  22  South  York  R.)ad.  Hatboro.  PA.  1- 
23-73 

Roses  Stores,  l:x  .  variety-department 
store;  No,  19.  Scotland  Neck,  H  C  2-7-72  to 
1-1-73 

Rufflns    Department    Store,    Irx  .    varlety- 
depariment  store;  Hemingway,  SC     1-26-73 
Rushing  &  Swope   Maverick   Steak   House. 
Inc..  restaurant.  Pasadena,  Tex  :  2-16-73 

S  &  V  Super  Mcu-ket,  foodstore:  WUliams- 
ton.  NC  ;    1-31-73 

Sacred  Heart  Hospital,  hospital.  West 
Fourth   Street,   Yankton.   S.   tJak,.    1-31-73. 

St-  Joseph  Hospital,  hospital;  North 
Church  Street.  Hazelton,  Pa.:   1-31-73. 

Salem  Lutheran  Homes,  nursing  home;  Elk 
Horn,  Iowa,  2-2-72  to  1-31-73 

The   Saiida   Boys   Market.   Inc.    foodstore 
312  P  Street.  Sallda.   CO:    2-8-72  to   1-25-73, 
Sams  Super  Market    foodstore.  2135  South 
Minnesota  Avenue,   Sioux  Palls,   SD     2-3-72 
to  1-31-73 

Selkel's  Department  Store,  variety-depart- 
ment store;   Mcl^oud,  Okia.;   2-11-73. 

Sherry  Hardware,  hardware  store,  1718  West 
Fourth  Street.  Davenport,  LA.  2-15-73 

Sholars  Thrifty  Foods,  foodstore.  First 
Avenue  Northeast,  Cairo,  Ga  :    1-31-73. 

Simon   Neustadt   Co  .   Inc  ,    foodstore:    Los 
Lunas  Shopping  Center    Los  Lunas.  N    Mex 
2-17-73. 

Smith    Drug    Stores,    Inc,    drugstore.    614 
West     Sixth     Street,     Junction     City.     KB 
1-31-73, 

Spalding  Manor,  n'ursing  home.  Spalding, 
Nebr  :   2-a-72  to  1-31-73 

J.  P  SpUlane.  Inc  variety -department 
store;  500  West  Marshall  Street.  Norrlstown 
PA:   1-23-73. 

S.  L.  Spotto  Co  ,  hardware  store,  805  West 
Crawford  .\venue.  Connellsvllle  PA,  1-31-73. 
Spurgeon's  variety-department  stores 
1-23-73.  except  as  otherwise  indicated-  413 
Chestnut  Street,  Atlantic.  lA  i-2-lS-73):  113- 
114  North  Main  Street.  Charles  City,  lA.  No. 
8.  Fairfield.  Iowa;  127  North  Main.  Mount 
Pleasant.  LA  (2-16-72  to  2-2-73) . 

Sterling  Stores  Co.  variety-department 
stores:  Albert  Pike  Shopping  Center.  Hot 
Springs,  Ark.  2-5-73.  4201  East  Broadway, 
North  LUtle  Rock,  AR,  2-8-73;  Green  Village 
Shopping  Center.  Dyersburg.  Tenn,.  1  28-73, 
4441  Highway  61  Sout^,  Memphis  TN 
1-26-73 

Sturm's  Youth  World,  apparel  store  539 
Main  Street.  Oak  Ridge    TN;   3-3^  73 

Super  Drlve-Ina  foodstores.  2-18^  73;  No  3. 
Clarksvtlle.  Tenn.;  No    1,  Nashville    Tenn. 

Sutton  Super  Market.  Inc.  foodatore:  U3 
25  West,  WUlamsburg.  Ky.;   2-14-73. 

T.  O  &  Y.  Stores  Co,,  variety-department 
stores.  3-14-73.  except  as  otherwise  Indi- 
cated: No,  1501,  PhoeaU.  Ariz,  i  1-31-73); 
No.  198.  UtUe  Bock.  Ark  ^  1-22-73) .  No,  649. 
Pontana,  Calif.  (3-15-72  to  l-31-73i.  No! 
790.  St,  Cloud.  Pla  (1-17-73).  No  1401.  Over- 
land Park,  Kans.  (1-36-73  to  1-21-73),  No, 
479.  Mexico.  Mo.;  No.  457.  St.  Joseph.  Mo.. 
No.  1000.  MlamJL  Okia.;  No.  84,  Midwest  City, 
Okla.;  No.  1005.  PurceU.  Okia.;  No.  448.  Tuiaa. 
Okia.  (2-4-73);  Nos.  471  472.  and  473.  Tulsa. 
Okia.  (3-7-73);  No.  1702.  GreenvUle,  S  C, 
I  1-36-72   to   10-14-72). 

Thompson's  Poodland,  foodstore;  Orand 
Junction,  Iowa;    2-8-72  to  1-31-73. 

Thornton's,  foodstore.  Odem,  Tex.;  3-8-73. 
Thrlrtwmy.  foodstore;  No.  303.  Blue  Ridge 
Va  .   I    28-73. 
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Tomlinson  Stores.  Inc..  variety -department 

:store,  West  Main  Street.  Dillon.  SC  .  3-12-73. 

Tomllnson's    Discount    Store     %-arlety-de- 

partment    store.     155    North    Dargan    Street. 

noreiice,   SC:    2  26-73. 

The  Union  Grocery  Co..  Inc..  foodstore; 
Garv     W     Va.:    2-13-73. 

Y  i-  M  Drugs,  drugstore;  108  South  Main 
Temple.  TX;  1-31-73. 

Victoria  Pharmacy,  drugstore;  Victoria 
Tex  ;   2-12-73. 

VlsU.  Inc.,  restaurants:  825  West  Sixth 
Street.  Emporia.  KS.  2-3-72  to  2-1-73:  1911 
Tuttle  Creek  Boulevard,  Manhattan  KS 
1-31-73 

Walgren's  Market.  Inc..  foodstores,  1   29-73 
104  South  Adams.  Mount  Pleasant,  lA,  West 
Mam  St.'eet.  New  London.  Iowa 

Wall  Drug  Store.  Inc..  drugstore.  Wall 
S.  Dak.,    1-31-73. 

Warshaw's  apparel  store;  216  Washington 
Street,    Walterboro.  SC;    2-6-73 

Wayside  Market,  foodstore;  Route  2.  Rad- 
ford, V  A    1    23-73, 

Welch  s  Red  &  White,  foodstore;  Isle  of 
Palms.    SC:     1-31-73. 

Westslde  Market,  foodstore;  Route  4 
Marion,  KY,  l-ia-73. 

Whitehurst  &  Son,  foodstore;  Hobgood 
NC  .   1-31-73. 

White  s  City,  Inc.,  restaurant;  White's  City. 
N   Mex     2-1-73. 

Wiike  s  Sure  Save,  foodstores.  1-31-73;  118 
South  Main.  Elkader,  lA:  !24  Main  Street, 
Frederlckib'irg.  lA.  108  West  Center.  Mon- 
ona. lA. 

WUlard  s  IGA.  foodstore;  Sixth  and  Pacific. 
Osawatomle.  Kans  ;  1-31-73. 

William  Kemper,  foodstore:  Route  3. 
-ShPlby-.-Hie,  Ky  :  1-24-73. 

Wilson  Fo<xl  Store,  foodstore;  1033  North 
Second.  Merkel.  TX;  1-31-73, 

Woodbury  Market,  foodstore;  214  McCrary 
Street,  Woodbury.  TN;  1-31-73. 

Wood's  5  4  10c  Stores,  variety-department 
store.  West  Hudson  Street.  FayettevUle  N.C.; 
2-2   73 

Wnght  Grocery  Co..  foodstore;  Wright 
Shopping  Center.  Port  Walton  Beach,  Fla.; 

1-21-73. 

The    following   certificates    issued    to 

establishments  permitted  to  rely  on  the 
base-year  employment  experience  of 
others  were  either  the  first  full-time 
student  certificates  issued  to  the  estab- 
lishment, or  provide  standards  different 
from  those  prevnou-sly  authorized.  The 
certificates  permit  the  employment  of 
full-time  students  at  rates  of  not  less 
than  85  percent  of  the  applicable  statu- 
tory minimum  m  the  classes  of  occupa- 
uons  listed,  and  provide  for  tlie  indicated 
monthly  limitations  on  the  percentage  of 
f!iil-time  .student  hours  of  employment 
at  rates  below  the  applicable  statutoiT 
minimum  to  totai  hours  of  employment 
of  ail  employees. 

.■\  J  Bayiess  Ma.'-ke'.s.  Inc  ,  fcxxlstores. 
1-31-73  No.  30.  Piioemi.  Ariz.,  package  cierk. 
salesclerk.  30  to  36  percent,.  No.  39.  Phoenix, 
Anz,.   4aie.<clerk,  stock  clerk.  2   to  9  percent. 

Boehner's  IQ.\  Supermarket,  foodstore; 
Milan,  Mo.;  stock  clerk,  bagger  carry  out, 
checker,  bottler.  Janitorial,  unlriader.  produce 
assistant,  meatcutter  helper,  delivers-  clerk; 
215  to  45  percent;    1-26  72  to  1-21-73 

Handy-Andy,  Inc  ,  foodstore;  No  25.  San 
Antonio.  Tex  :  bottler,  produce  clerk,  sales- 
clerk,  office  cashier,  porter,  checker,  pack- 
ager, stock  clerk,   26  to  37  percent:   3-13-73. 

MontriKSS  Pharmacy.  Inc,  dnigstore;  I!8- 
120  North  First  Avenue.  Wlntereet.  LA; 
•Aaitress  i  waiteri ,  salesclerk;  6  to  13  pertrent; 
3-8-73  to  1-31-73. 


Sav  Way  Cee  Bee.  foodstore;- Highway  70 
North,  Carthage,  Tenn,;  salesclerk,  stock 
clerk,   sacker.   carry   out;    19   to  27   percent 

3-12-73 

Each  certificate  has  been  issued  upon 
the  repreaentations  of  the  employer 
which,  among  other  things,  were  that 
employment  of  fulJ-time  students  at 
special  minimum  rates  is  necessary  to 
prevent  curtailment  of  opportunities  for 
employment,  and  the  hiring  of  full-time 
students  at  speciai  minimum  rates  will 
not  create  a  substantial  probability  of 
reducing  the  full -time  employment  op- 
porttmities  of  persons  other  than  thase 
employed  under  a  certi-flcate.  The  cer- 
tificate may  be  annulled  or  withdraw^l 
as  indicated  therein,  in  the  manner  pro- 
vided in  Part  528  of  "ntle  29  of  the  Code 
of  Federal  Regulations.  Any  person  ag- 
grieved by  the  Issuance  of  any  of  these 
certificates  may  seek  a  review  or  recon- 
sideration thereof  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Registeh  pursuant  to  the  provisions  of 
29  CFR  519.9. 

Signed  at  Washington.  DC  ,  this  23d 
day  of  May  1972. 

Robert  G.  Qronewald. 
Authorized  Representative 
of  the  Administrator. 

I FR  Doc  72-8066  Filed  5-26^  72 ;  8  47  am  | 
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[Ex  Parte  265] 


INCREASED   FREIGHT   RATES,    1970 

PeHtion   for  Relief   From   Filing 
Requirement 

It  appearing,  that  pursuant  to  the  pro- 
visions of  the  report  and  order  of  the 
Commission  entered  March  4,  1971,  (339 
ICC  125  >  the  parties  to  these  proceed- 
ings listed  herein  have  severally  peti- 
tioned the  Commission  for  relief  from 
the  provisions  of  the  order  in  Ex  Parte 
No.  265.  entered  on  March  4,  1971,  f339 
ICC  125  p.  307)  requiring  the  filing  wIUi 
the  Commiasion  of  quarterly  reports  on 
or  before  July  1.  October  1.  January  1. 
and  AprU  1  of  each  year,  describing  their 
actions  to  correct  service  deficiencies  set 
forth  in  the  aforesaid  report  of  the 
Commission ; 

It  further  appearing,  tliat  the  record 
m  these  proceedmgs  and  the  quarterly 
reports  submitted  by  these  petitioners  in 
response  to  the  order  of  the  Commission 
di-sclose  that  the  operations  <rf  the  car- 
riers listed  herein  do  not  have  a  signifi- 
cant effect  on  the  overall  standards  of 
service  given  to  shippers  by  the  raUroads 
as  a  whole: 

Cadiz  Railroad  Co 

Cape  Pear  Railways.  Iiic.  ' 

Delta  Valley  and  Southern  Railway  Co. 
Livonia.  Avon,  and  LakevUle  Railroad  Corp. 
MlsslaBlpplan  Railway. 

Portland  Traction  Co  ,  Portland  Railroad  atKl 
Terminal  EH  vision. 


It  is  ordered,  That  the  parties  named 
herein  be.  and  they  are  hereby,  relieved 
of  filing  with  the  Commission  quarterly 
reports  of  their  actions  to  correct  service 
deficiencies. 

Dated  at  Washington.  DC,  this  18th 
day  of  May  1972. 

By  the  Commission.  Commissioner 
Walrath. 

[seal]  Robert  L.  Oswald. 

Secretary. 
[FR  Doc. 72-8090  Piled  5  26-72,8  49  am) 


FOURTH   SECTION   APPLICATIONS 
FOR   RELIEF 

May  24,  1972 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  S  1100.40  of  the  general  rules  of 
practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publi- 
cation of  this  notice  in  the  Federal 
Register. 

Long-and-Short  Haul 

FSA  No.  42435 — Barytes  from  Carters- 
ville.  Georgia.  Filed  by  M,  B,  Hart,  Jr  , 
agent  <No,  A631Ii,  for  interested  rail 
carriers.  Rates  on  barytes,  crude,  ground, 
in  carloads,  as  described  in  the  applica- 
tion, from  Cartersville.  Ga..  to  Detroit 
and  Mount  Clemens.  Mich. 

Grounds  for  relief — Market  competi- 
tion. 

Tariff— Supplement  127  to  Southern 
Freight  Association,  agent,  tariff  ICC 
S-417,  Rates  are  published  to  become 
effective  on  June  22.  1972, 

FSA  No,  42436 — Class  and  commodity 
rates  between  points  in  Texas.  Piled  by 
Texas-Louisiana  Freight  Bureau,  agent 
(No.  663'.  for  interested  rail  carriers. 
Rates  on  butadiene,  liquid  fertilizer,  and 
synthetic  plastic,  in  carloads  and  tank 
carloads,  as  described  in  the  application, 
from,  to  and  between  points  in  Texas, 
over  interstate  routes  through  adjoin- 
ing States. 

Grounds  for  relief— Intrastate  rates 
and  maintenance  of  rates  from  and  to 
points  in  other  States  not  subject  to  the 
same  competition. 

Tariffs — Supplements  2  and  140  to 
Texas-Louisiana  Freight  Bureau,  agent 
tariffs  ICC  1156  and  998.  respectively. 
Rates  are  publLshed  to  become  effective 
on  July  1  and  June  29.  1972.  respectively. 

Aggregate  of  Intermediates 

FSA  No  42437— CZass  and  commodity 
rates  between  points  in  Texas.  Filed  by 
Texas-Louisiana  Freight  Bureau,  agent 
<No.  662).  for  interested  rail  carriers. 
Rates  on  butadiene,  liquid  fertilizers,  and 
synthetic  plastic,  in  carloads  and  tank 
carloads,  as  described  in  the  applica- 
tion, from,  to  any  between  points  in 
Texas,  over  interstate  routes  through 
adjoining  states. 

Grounds  for  relief— Maintenance  of 
depressed  rates  published  to  meet  Intra- 
state competition  without  use  of  such 
rates  as  factors  in  constructing  combi- 
nation rates. 


NOTICES 

Tariffs — Supplements    2    and    140    to 
Texas-Louisiana  Freight  Bureau,  agent, 
tariffs  ICC   1156   and   998.   respectively 
Rates  are  published  to  become  effective 
on  July  1  and  June  29,  1972,  respectively. 

By  the  Commission. 

IsEAL]  Robert  L.  Oswald. 

Secretary. 
|FR   Doc  72-8088  Filed  5-26-72; 8: 49  am  | 


(Notice  75] 

MOTOR   CARRIER   TEMPORARY 
AUTHORITY   APPLICATIONS 

M.'W  23.  1972, 
The  following  are  notices  of  filing  of 
appUcations '  for  temporarj-  authority 
under  section  210<a'  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No  MC-67  i49 
CFR  Part  1131',  published  in  the  Fed- 
eral Register.  Lssue  of  April  27,  1965,  ef- 
fective July  1.  1965.  These  rules  provide 
that  protests  to  the  granting  of  an  ap- 
pUcation  must  be  filed  with  the  field  of- 
ficial named  in  the  Federal  Register 
publication,  within  15  calendar  days 
after  the  date  of  notice  of  the  filing  of 
the  apphcation  is  published  in  the  Fed- 
eral Register.  One  copy  of  .such  pro- 
tests must  be  served  on  the  applicant,  or 
its  authorized  representative,  if  any,  and 
the  protests  must  certify  that  such  serv- 
ice has  been  made.  The  protests  must 
be  specific  as  to  the  service  which  such 
Protestant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  six  i  6 ' 
copies. 

A  copy  of  the  application  is  on  file. 
and  can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce  Com- 
mission. Washington,  DC,  and  also  m 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  197778  (Sub-No  79  T.-^  > 
•Amendment',  filed  March  31.  1972,  pub- 
lished in  the  Federal  Register  issue  of 
April  27,  1972.  amended  and  republished 
in  part  as  amended  this  issue.  Appli- 
cant: MILWAUKEE  MOTOR  TRANS- 
PORTATION COMPANY  516  West 
Jackson  Boulevard,  Chicago.  IL  60606 
Applicant's  representative:  R  H  Tielz 
*  .same  address  as  above  < .  Note  :  The  pur- 
pose of  this  partial  republication  is  to 
add  the  restriction  set  forth  as  follows: 
Service  authorized  herein  is  limited  to 
that  which  is  auxiliary  to  or  supple- 
mental of  the  rail  service  of  the  Chicago, 
Milwaukee,  St  Paul,  and  Pacific  Rail- 
road Co, 

No,  MC  30844  (Sub-No,  406  TA ' ,  filed 
May  11,  1972.  AppUcant:  KROBLIN  RE- 
FRIGERATED XPRESS.  INC..  2125 
Commercial  Street.  Post  Office  Box  5000, 
Waterloo.  lA  50702.  Applicants  repie- 
sentatlve:    Paul  Rhodes    (same  address 


'Except  as  otherwise  specifically  noted, 
each  applicant  (on  applications  filed  an.er 
March  27,  1972),  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  approval 
of  its  application. 
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as  applicant'.  Authority  sought  lo  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  iranspoj-t- 
ing;  (a'  Fresh  or  frozen  dressed  poul- 
try, poultry  products,  and  frozen  foods 
and  lb'  corr!r7iod!ti(:,5  the  transpon.a- 
tion  of  which  is  partially  exempt  under 
the  provisions  of  section  203'b'!6'  of 
the  Interstate  Commerce  Act  if  trans- 
ported in  vehicles  not  used  m  carry ;ns 
any  other  property,  when  moving  in  the 
same  vehicle  at  the  same  time  with  'a' 
above,  from  We.st  Liberty,  Iowa  to  points 
in  Connecticut.  Delaware.  Marylancj 
Massachusett.s.  New  York.  Pennsylvania. 
Rhode  Island,  and  the  District  of  Co- 
lumbia, restricted  to  the  plantsite  and 
storage  facilities  of  Louis  Rich  Poods. 
Inc.  for  180  days.  Supporting  shipper: 
Louis  Rich  Foods,  Inc  .  Post  Office  Box 
288,  We.st  Liberty.  lA  52776  Send  pro- 
tests to:  Herbert  W  AUen  Transporta- 
tion Specialist,  Interstate  Commerce 
ComniLssion,  Bureau  of  Operation.^  677 
Pedei-al  Building.  Des  Mome.s  Iowa 
50309. 

No.  MC  35045  <  Sub-No  8  TA  filed 
May  12,  1972.  Applicant,  HORNE 
HEAV^'  HAULING,  INC,  1124  De  Kalb 
Avenue  NE.,  Atlanta.  GA  30307  Appli- 
cants representative:  Ed  Home  •  same 
address  as  apphcant-.  Authority  .sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes  transport- 
ing: Nonferrous  scrap  metal  from  At- 
lanta. Ga..  to  Wabash.  Ind  ,  for  180  days. 
Supporting  shipper:  Wabash  Smelling. 
Inc.  Post  Office  Box  454,  Wabash,  IN 
46992  Send  protesUs  to:  William  L. 
Scroggs,  District  Suf>ervisor  Room  309. 
1252  West  Peachtree  Street  NW  .'At- 
lanta, GA  30309. 

No.  MC  53965   'Sub-No    83  T.A      filed 
May     12,     1972,     Applicant       GRAVF-S 
TRUCK  LINE,  INC.,  Post  Office  Box  B?,fi 
739    North    Tenth    Street.    Saima,    KS 
67401,   Applicant's  representative-   John 
E  Jandera,  641  Harrison  Street   Topeka, 
KS  66603    Authority  .sought   to  ojjerate 
a.s  a  common  carrier,  by  motor  vehicle 
over  regular  routes,  transporting-   Gen- 
eral commodities    'except   those  of  un- 
usual value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  commodi- 
ties   requiring    special    equipment,    and 
those  injurious  or  contaminating  to  other 
lading',  serving  the  following  points  in 
Oklahoma:     Foraker,    Pearsonia,    Mar- 
land,  Red  Rock.  Ceres,  Cashion,  Navina 
Crescent,  Lovell.  Mulhall,  Orlando,  Mar- 
shall. Douglas,  Covington,  Hayward,  Lu- 
cien.  Fairmont.  Gansel  and  those  in  Kay 
County  and  that  portion  of  Osage  Countv 
lying  on  and   west  of  Oklahoma   State 
Highway   18  and  on  and  north  of  U.S. 
Highway    60.   as   intermediate    and   off- 
route  points  in  connection  with  carrier  s 
presently   authorized   regular   route  op- 
erations, for  150  days    Note:  Applicant 
does  intend  to  tack  the  authority  here 
applied  for  to  other  authority  held  by  It. 
.service  to  be  rendered  as  off-route  points! 
regular  route,  as  shown  in  MC  53965  Sub 
30.  between  Wichita.  Kans..  and  Okla- 
homa City.  Okla.  Supported  by:  No  sup- 
porting shippers'  statements  are  submit- 
ted.   The    application    is    supported    by 
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operating  economies  in  connection  with 
corresponding  Intrastate  authority 
granted  by  the  Oklahoma  CorporaUcHi 
Commission,  as  set  lorth  In  applicant's 
supporting  statement.  Send  protests  to; 
Thomas  P.  OUara,  District  Supervisor. 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations.  234  Federal  Building, 
Topeka.  Kans.  86603 

No.  MC  59668  i  Sub-No.  4  TA»,  filed 
May  5,  1972,  Applicant:  HAROLD  G. 
CLINE,  INC.,  Post  Office  Box  352.  Du 
Pont  Ro€wl  and  Harding  Highway, 
Penns  Grove,  N,J.  0S069.  Applicant  s  rep- 
resentative: M.  Bruce  Morgan.  201  Azar 
Building,  GLen  Bumie.  Md.  21061.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregxUar 
routes,  transportmg:  Solidified  carbon 
dioxide,  m  insulated  boxes  or  insulated 
trailers.  lU  from  Oibbstown.  N.J..  to 
ThomasonviUe.  Conn.,  and  '2»  from 
Philadelphia.  Pa.,  to  Boston.  Mass., 
Kearny.  N.J„  Newark,  N.J..  New  York. 
N.Y,.  and  Thompson ville.  Conn  .  for  180 
days.  Supporting  shipper:  Thermice 
Corp.,  1429  Walnut  Street.  Philadelphia. 
PA  19102.  Send  protests  to:  Richard  M. 
Regan,  District  Supervisor.  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations. 428  East  State  Street.  Room 
204.  Trenton.  NJ  08608. 

No.  MC  59668  f Sub-No  5  TA».  filed 
May  5.  1972.  Applicant:  HAROLX)  G 
CUNE,  INC..  Post  Office  Box  352,  Du 
Pont  Road  and  Harding  Highway,  Penns 
Grove,  N.J.  08069  Applicant's  represent- 
ative: M.  Bruce  Morgan,  201  Azar 
Building,  Glen  Bumie,  Md  21061.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Solidified  carbon 
dioxide,  in  boxes  or  insulated  trailers. 
from  Gibbstown.  N  J.,  to  Stratford. 
Conn.,  for  180  days.  Supporting  shipper: 
Chemetron  Corp.,  Cardox  Division,  840 
North  Michigan  Avenue,  Chicago,  IL 
60611,  Send  protests  to:  Richard  M. 
Regan.  District  Supervisor.  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission. 428  East  State  Street,  Room  204, 
Trenton.  NJ  08608. 

No.  MC  100623  'Sub-No.  33  TA',  fUed 
May  12,  1972.  Applicant;  HOURLY 
MESSENGERS.  INC..  doing  business  as 
H.  M.  PACKAGE  DELIVERY  SERVICE. 
20th  and  Indiana  Avenue,  Philadelphia. 
Pa.  19132.  Applicant's  representative: 
Fred  Tomkowlcz  (same  address  as 
above  > .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting;  Greeting 
card  display  racks,  from  Philadelphia. 
Pa.,  to  points  in  Maryland,  and  Virginia; 
points  in  Berks.  Bucks,  Carbon,  Dela- 
ware, Dauphin.  Lackawanna.  Lancaster. 
Lebanon.  Lehigh,  Luzerne,  Monroe, 
Montgomery.  NorthamptlOTi,  Schuylkill, 
and  York  Counties,  Pa.;  points  in  Atlan- 
tic Ocean,  Cape  May,  Burlington,  Cam- 
den, Cumberland.  Gloucester.  Hunter- 
don. Mercer,  Salem,  and  Warren  Co\m- 
ties,  NJ.;  points  in  New  Castle  County. 
Del.,  and  the  District  of  Colimabia.  Re- 
striction: The  service  authorized  herein 
Lb  subject  to  the  foDowing  conditions:  No 
service  shall  be  provided  in  the  transpor- 
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tation  of  paclcages  or  articles  weighing 
in  the  aggregate  more  than  500  pounds 
from  one  consignor  at  one  location  to 
one  ccdsignee  at  one  location  on  any 
one  day,  and  except  any  package  or  ar- 
ticle 108  inches  or  less  in  length  or  girth 
combmed.  for  180  days.  Supporting  ship- 
pers: Hallmark  Cards  Inc.  Manning 
Road.  Enfield.  Conn  06082;  American 
Greetmgs  Corp..  10500  Amencan  Road, 
Cleveland.  OH  44144.  Send  protests  to: 
Rass  A  Davis.  District  Supervisor.  In- 
terstate Commerce  Commission.  Bureau 
of  Operauons,  1518  Walnut  Street,  Room 
1600,   PhUadelphia,  PA   19102. 

No.  MC  108449  <  Sub-No  342  TA  » ,  filed 
May  12,  1972  Applicant:  INDIANHEAD 
TRUCK  LINE.  INC  ,  1947  West  County 
Road  C.  St  Paul,  MN  55113  Applicimfs 
representative;  W  A  MyUenbeck  'same 
address  a.s  above  <  Authority  .sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing Liquefied  natural  gas.  in  bulk,  in 
tank  vehicles,  between  Eau  Claire  and 
La  Crosse.  Wis  on  the  one  hand,  and 
St.  Paul  and  We,scott,  Minn,  on  the 
other,  for  180  days  SupfX)rtlng  shipper: 
Northern  States  Pov^er  Co..  Eau  Claire, 
Wis.  Send  protests  to  District  Super- 
visor Raymond  T  Jones,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 448  Federal  Building,  110  South 
Fourth  Street,  Minneapolis,  MN  55401. 

No  MC  109397  > Sub-No.  273  TA),  filed 
May  4.  1972.  Applicant;  TRI-STATE 
MOTOR  TRANSIT  CO..  Post  Office  Box 
113.  East  on  Interstate  Business  Route 
44,  Joplin,  MO  64801  Applicant's  rep- 
resentative; Max  G.  Morgan.  600  Lein- 
inger  Building.  Oklahoma  City,  Okla. 
73112  Authority  .sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Depleted 
UF  6.  from  Sequoyah  Parilities  of  Kerr- 
McGee,  Okla.,  to  the  faculties  of  Ten- 
nessee Nuclear.  Jcmesboro,  Term.,  for  180 
days.  Supporting  shipper:  Kerr-McGee 
Corp..  Kerr-McOee  Center.  Oklahoma 
City.  Okla.  73102.  Send  protests  to;  John 
V.  Barry.  District  Supervisor.  Interstate 
Commerce  Commi-ssion.  Bureau  of  Op- 
erations, 1100  Federal  Office  Building, 
911  Walnut  Street,  Kan.sas  City  Mo 
64106. 

No.  MC  110420  I  Sub-No.  656  TA) .  filed 
May  9.  1972.  Applicant;  QUALITY 
CARRIERS,  INC.  Post  Office  Box  186 
Pleasant  Prairie.  'WI  53158.  Office:  1-94 
Countj'  Highway.  Bristol.  Kenosha 
County.  Wis.  53102.  Applicant's  repre- 
sentative Thomas  P  Davison  (same  ad- 
dress sis  applicant '  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing- Cereal  anivial  feed  ingredients,  dry. 
in  bulk.  In  air  unloading  vehicles,  from 
Hammond,  Ind  ,  to  Delavan,  Wis  ,  for 
180  days.  Supporting  shipper'  The  Pe- 
terson Co  ,  Post  Office  Box  60.  Battle 
Creek,  MI  49016  iRona  d  J  Sayen>.  Send 
protests  to:  District  Supervisor  Lyie  D. 
Heifer,  Interstate  Commerce  Commis- 
sion. Bureau  of  Operations,  135  West 
Wells  Street,  Room  807.  Milwaukee  WI 
53203. 


No.  MC  111231  (Sub-No,  176TA),fUed 
May  11. 1972.  Applicant:  JONES  TRUCK 
LINES.  INC..  610  East  Emma  Avenue, 
Sprlngdftle.  AR  72764.  Applicants  rep- 
resentative; James  B,  Blair,  HI  Holcomb 
Street.  Springdale.  AR  72764.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  commodities  as  are 
dealt  in  or  used  by  wholesale  or  retail, 
discount  or  variety  stores,  between  the 
plant  and  warehouse  site  of  Wal-Mart 
Inc.,  in  Bentonvllle,  Ark.,  on  the  one 
hand,  and  points  in  Arkansas,  Kansas, 
Louisiana.  Missouri,  Oklahoma,  and  Ten- 
nessee, on  the  other,  for  180  cays. 
Supporting  shipper:  Wal-Mart  Stores. 
Inc  ,  702  Soutwest  Eighth  Street,  Ben- 
tonvUle,  AR  72712.  Send  protests  to: 
District  Supervisor  WUUam  H.  Land, 
Jr ,  Bureau  of  Operations.  Interstate 
Commerce  Commission,  2519  Federal 
Office  Building.  700  West  Capitol,  LitUe 
Rock,  AR  72201. 

No.  MC  114265  (Sub-No.  14  TA'.  filed 
May  12,  1972.  Applicant:  RALPH  SHOE- 
MAKER -  SHOEMAKER  TRUCKING 
CO  .  8624  Franklin  Road.  Boise.  ID  83705. 
AppUcant's  representative:  Raymond  D. 
Givens,  Post  (MBce  Box  964,  Boise,  ID 
83701,  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lami- 
nated wooden  I  beam  trusses  and  compo- 
nent parts,  from  Fort  Lupton,  Colo.;  to 
Omaha.  Nebr.;  Topeka,  Kans.;  Kansas 
City,  Mo.:  Oklahoma  City.  Okla.,  and 
Dallas,  Tex.,  for  180  days.  Note:  Appli- 
cant states  it  does  not  intend  to  tack 
or  intertine  authority  herein  sought.  Sup- 
porting shipper:  Trus- Joist  Corp.,  9777 
West  Chinden  Boulevard,  Boise.  ID  83704. 
Send  protests  to:  C.  W.  CampbeU.  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission.  Bureau  of  Operations.  550 
West  Port  Street.  Box  07.  B<rise,  ID  83702. 

No.  MC  115667  (Sub-No.  6  TA).  fUed 
May     11,     1972.     AppUcant:      ARROW 
TRANSFER    CO..    LTD..    320    Seymour 
Boulevard.  North  Vancouver,  BC,  Can- 
ada. Applicant's  representative:   George 
La  Bissoniere,  1424  Washington  Building 
SeatUe.  WA  98101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Industrial  chemicals  in  containers, 
from  Los  Angeles,  San  Francisco  Bay 
area.  Modesto  and  Pittsburg.  Calif.,  Port- 
land and  Lebanon.  Oreg..  Seattle,  Ta- 
coma.  Olympia  and  BeUingham.  Wash., 
to  ports  of  entry  on  United  States-Can- 
ada border  in  Washington,  restricted  to 
traffic  moving  in  foreign  commerce,  for 
180    days.    Supporting    shippers:     The 
Chemithon  Corp.,   5430   West  Marginal 
Way  SW..  SeatUe,  WA  98106;  SV  Chem- 
icals. 1918  Milwaukee  Way.  Tacoma.  WA 
98421;  Georgia-Pacific  Corp.,  Post  Of- 
fice Box   1236,  BeUingham,  WA  98225; 
Pennwalt  Corp.,  Post  Office  Box   12S7 
Tacoma.   WA  98401;   Reichhold  Chem- 
icals, Inc..  Post  Office  Boat  1482,  Tacoma. 
WA  98401;   Dow  ChemicaJ  of  Canada. 
Ltd  ,  Ladner.  BC  Canada;  Van  Waters  k 
Rogers  Ltd  ,  Post  Office  Box  2009.  Van- 
couver 3   BC.  Send   protests   to:   E.   J. 
Casey.    District    Supervisor,    Interstate 
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Commerce  Commission,  Bureau  of  Oper- 
ations, 6130  Arcade  Building,  Seattle, 
Wash.  98101. 

No.  MC  119619  I  Sub-No.  68  TA),  fUed 
May    8,     1972,    Applicant;     DISTRIBU- 
TORS   SERVICE    CO,    2000    West    43d 
Street.   Chicago.    IL   60609.    Applicants 
representative:   Arthur  J.  Piken.   1   Le- 
frak  City  Plaza,  Flushing.  NY.  11368.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:   Foodstuffs,  in  ve- 
hicles equipped  with  mechanical  refrig- 
eration, from  points  in  the  New  York. 
N.Y.  commercial  zone,  as  defined  in  the 
Fifth  Supplemental  Report  in  Commer- 
cial Zones  and  Terminal  Areas,  53  M.CD, 
451,  within  which  local  operations  may 
be  conducted  pursuant  to  the  partial  ex- 
emption of  section  203 'b)  (8)  of  the  In- 
terstate Commerce  Act    (the   "exempt" 
zone),  and  points  in  Essex.  Bergen,  Hud- 
son,   Union,    Somerset,    and    Middlesex 
Counties.  N.J.,  to  points  in  the  commer- 
cial zones  of  Pittsburgh,  Pa.:  Charleston, 
W.  Va.:  Akron.  Canton.  Solon.  Youngs- 
town.  Salem.  Cleveland.  Columbus,  Cin- 
cinnati,   Dayton,   and   Litchfield.   Ohio; 
Louisville.  Lexington,  and  Jefferson  town, 
Ky.;  Indianapolis.  Port  Wayne,  and  Jef- 
ferson. Ind,.  and  St.  Louis.  Mo.,  for  180 
days.  There  are  approximately  38  state- 
ments of  support  attached  to  the  apph- 
cation,  wliich  may  be  examined  here  at 
the  Interstate  Commerce  Commission  in 
Washington,    D,C.,    or    copies    thereof 
which  may  be  examined  at  the  field  of- 
fice named  below.  Send  protests  to:  Dis- 
trict Supervisor  Robert  G.  Anderson,  Bu- 
reau  of   Operations,   Interestate   Com- 
merce   Commission,    Everett    McKinley 
Dirksen  Building.   219  South  Dearborn 
Street.  Room  1086.  Chicago,  IL  60604. 

No.  MC  123556  (Sub-No.  2  TA),  filed 
May  10.  1972.  Applicant;  RAHIER 
TRUCKING.  INC.,  1822  South  First 
Street.  Yakima,  WA  98901.  Applicant's 
representative;  Jack  McGuire  (same  ad- 
dress as  above ) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; Roofing  materials  and  roofing  sup- 
plies, from  points  in  Contra  Costa.  Santa 
Clara,  and  Yuba  Counties,  Calif.,  to 
points  east  of  the  Cascade  Mountains  in 
the  State  of  Washington,  for  180  days. 
Supporting  shippers:  M.  G,  Wagner  Co , 
Inc.,  1507  South  18th  Avenue,  Yakima 
WA  98902:  McGuire  Lumber  Co..  Inc. 
1822  South  First  Street.  Yakima.  WA 
98903.  Send  protests  to:  District  Super- 
visor W.  J.  Huetig.  Interstate  Commerce 
Commission,  Bureau  of  Operations,  450 
Multnomah  Building.  319  Southwest  Pine 
Street,  Portland.  OR  97204. 

No.  MC  125994  (Sub-No,  3  TA).  filed 
May  10.  1972.  Applicant:  BILL  WOCK- 
NER  TRUCKING.  INC.,  4004  Northeast 
178th  Street.  Seattle.  WA  98155.  AppU- 
cant's representative:  James  McCabe. 
Olympic  National  Life  Building.  Seattle, 
WA  98104.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting .  Beer, 
wine,  frozen  foods,  machinery,  and  com- 
modities dealt  with  by  automotive  parts 
and  equipment  suppliers,  from  points  in 
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Washington  to  points  in  Oregon,  Cali- 
fornia, Nevada,  and  Idaho  and  return. 
for  180  days.  Note;  Applicant  states  it 
does  intend  to  tack  with  this  authority  in 
MC  125994.  Supporting  shippers;  Auto- 
motive Equipment  Co..  2025  Airport  Way 
South,  Seattle.  WA  98134;  Cummins 
Northwest  Diesel.  Inc  .  2520  Airport  Way 
South,  Seattle.  WA  98134;  Fleet  Equip- 
ment, Inc.,  666  South  Plummer  Street, 
Seattle,  WA  98134;  Jennings  Corp..  Ill 
Bruenn  Avenue,  Post  Office  Box  4117. 
Wycoff  Station,  Bremerton,  WA  98310; 
Washington  Fish  &  Oyster  Co..  Pier  54. 
Seattle,  Wash.  98104.  Send  protests  to; 
E.  J.  Casey,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  6130  Arcade  Building,  Seat- 
tle. Wash.  98101. 

No    MC  128734  (Sub-No.  1  TAi.  filed 
May  11,  1972.  Applicant;  W.  B.  PROD- 
UCE    HAULERS.     INC.,     326     Pleasant 
SW..   Grand   Rapids,   MI   49502.   Appli- 
cant's representative;  Robert  A.  Sullivan. 
1800  Buhl  Building,  Detroit,  Mich,  48226 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,     transporting:     Dairy     products 
other  than  in  bulk,  in  vehicles  equipped 
with  mechanical  refrigeration,  with  re- 
turn of  containers,  rejected  or  damaged 
prod-icts,  for  the  Sealtest  Poods  Division 
of  Kraftco  Corp  .  from  Huntington,  Ind  , 
to    retail    stores    located    in    Greenville. 
Cedar  Springs.  Lowell,  Ionia,  Muskegon. 
Holland,  Grand  Rapids,  Ypsilanti,  Kala- 
mazoo, and  Battle  Creek.  Mich  .  under 
contract  with  the  Sealtest  Foods  Division 
of  Kraftco  Corp.,  for  180  days  Support- 
ing shipper;  Robert  Van  Strien,  dLstribu- 
tion  manager.  Sealtest  Foods.  2224  West 
Willow,  Lansing,  MI  48917,  Send  protests 
to;  C.  R.  Flemming.  District  Supervi.sor. 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  225  Federal  Building, 
Lansing,  Mich.  48933. 

No.  MC  135735  (Sub-No    1  T.^ ' .  filed 
May    10,     1972.    Applicant;     AIR-LAND 
TRANSPORT.  INC.,  5615  West  Marginal 
Way  SW  ,  Seattle.  WA  98106  Applicant's 
representative;  James  T.  Johnson.  1610 
IBM  Building.  Seattle,  Wash   98101   Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;    (li   General  com- 
modities, in  cargo  vans  and  containers 
only,  between  points  in  King,  Pierce,  and 
Snohomish  Counties,  Wash  ,  limited  to 
traffic  having  an  immediate  prior  or  sub- 
sequent  movement   by    water;    and    <2< 
empty     cargo     vans,     containers,     and 
chassis,  between  points  in  King,  Pierce, 
and  Snohomi.sh  Counties,  Wash.,  for  180 
days.  Supporting  shippers;  Potlatch  For- 
ests, Inc.,  Lewiston,  Idaho  83501 ;  Balfour. 
Guthrie  &  Co..  Ltd..  301  Norton  Building, 
Seattle,  Wash.  98104;   Interpool,  World 
Trade  Center,  Room  275,  San  Francisco 
Calif.  94111;  Kerr  Steamship  Co.,  Inc 
Suite  3801.  Seattle-First  National  Bank 
Building.    Seattle,    Wash.    98104.    Send 
protests  to;  E.  J   Casey,  District  Super- 
visor. Interstate  Commerce  Commission. 
Bureau  of  Operations,  6130  Arcade  Build- 
ing. Seattle,  Wash,  98101, 

No.  MC  135833  (Sub-No.  7  TA  i ,  filed 
May   11,   1972.  Applicant;   B  t  C  SPE- 
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CIALIZED  CARRIERS  INC..  6524 
Brookvilie  Road.  Indianapolis,  IN  46219. 
-■Applicant's  representative  Alki  E. 
Scopelitis,  815  Merchants  Bank  Build- 
ing. Indianapolis.  Ind  46204  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Prefabricated  steel,  from 
Muncie,  Ind.,  to  Nashville,  Tenn..  for 
180  days.  Supporting  shipper:  Indiana 
Bridge  Co.,  1810  South  Macedonia.  Mun- 
cie, IN.  Send  protests  to  James  W. 
Habermehl,  District  Supervisor  Inter- 
state Commerce  Commission.  Bureau  of 
Operations.  802  Century  Building,  36 
South  Pennsylvania  Street  Indianapohs, 
IN  46204 

No.  MC  135874  'Sub-No  4  TA  ' ,  filed 
May  9,  1972  Applicant  LTL  PERISH- 
ABLES. INC.  132d  and  Q  Street.s  108 
Renfro  Circle,  Omaha.  NE  68137  Ap- 
plicant's representative;  Marshall  D. 
Becker,  530  Univac  Building.  Omaha, 
Nebr.  68106  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
Frozen  foods,  from  Madella.  Minn.,  to 
j.>oints  m  Iowa,  Nebraska,  and  South 
Dakota,  for  180  days  Supporting  ship- 
per; Royal  Pantry  Foods.  Inc  .  Madelia, 
Minn.  56052.  Send  protests  to  Carroll 
Russell.  District  Supervisor  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations. 711  Federal  Office  B.jilding 
Omaha.  Nebr    68102 

No    MC  135874  'Sub-No    5  TA  > .  filed 
May  9.   1972    Applicant     LTL  PERISH- 
.ABLES.    INC.,    132    and    Q   Streets     108 
Renfro    Circle.    Omaha.     Nebr      681. '^7 
Applicant's  representative;   Marshall   D 
Becker,    530    Univac    Building.    Omaha 
Nebr   68106   Authority  sought  to  operate 
as  a  common  carru-r.  by  motor  vehicle, 
over     irregular     routes,     transporting: 
Foodstuffs  and  paper  articles  and  alumi- 
num trays  when  moving  m  mixed  ship- 
ments   with    foodstuffs,    fro.m    Omaha 
Nebr.,  to  Fargo  and  Grafton.   N    E>ak 
for  180  days.  Note;   Applicant  states  it 
will  interline  with  Frozen  Food  Express 
at  Omaha,  Nebr,.  for  traffic  originating 
at  points  such  as  Dallas  to  Gv&tXon  and 
Fargo    SupportinR    shipper     I>ob    Divi- 
sion of  Fairmont  Food.s  Co     4410  South 
89.  Omaha,  NE  68127    Send  protests  to. 
Carroll  Russell.  District  Supervisor,  In- 
terstate Commerce  Commission    Bureau 
of  Operations.  711  Federal  Office  Build- 
ing, Omaha,  Nebr   68102 

No,  MC  136159  'Sub-No  4  TA  ,  filed 
May  11.  1972  Applicant:  AVIS  HIG- 
GINS.  doing  business  as  A  B.S  MOVERS, 
824  Valley  View  Drive.  Richland  Center, 
WI  53581  Applicant's  representative: 
Michael  J  WyTigaard.  125  West  Doty 
Street,  Madison.  'WI  53703.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes,' 
trarLsportmg ;  Signs,  sign  parts.  s:gn 
poles,  sign  pole  parts,  electrical  adirr- 
tising  displays  and  accessories  when 
moving  therewith,  from  Los  Angeles, 
Calif,,  to  points  in  the  United  States 
(except  Hawaii!,  for  180  days  Support- 
ing shipper:  Federal  Sign  &  Signal  Corp  , 
1100  North  Main  Street,  Los  Angeles, 
Calif.  Send  protests  to;  Barney  L 
Hardin,   District   Supervisor     Interstate 
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ComiTierce  Commission.  Bureau  of  Op- 
erations. 139  West  Wlison  Street.  Room 
206,  Mswiison,  WI  53703. 

No.  MC  136638  TA  (Correction)  filed 
April  18,  1972,  published  in  the  Pkderal 
Recistbr.  issue  of  May  6.  1972,  corrected 
and  republished  in  part  as  corrected  this 
issue.  Applicant:  WILLIE  HAJFIRIS 
WOLFE,  doing  business  as  PRANK 
WOLFE'S  BONDED  WAREHOUSE,  Post 
Office  Box  473.  3102  Henry  Street,  Green- 
ville, TX  75401,  Applicant's  representa- 
tive: Ford  Molen  (same  address  as 
above  t  Note  :  The  purpose  of  this  partial 
republication  is  to  reflect  applicant's  cor- 
rect name  as  Willie  Harris  Wolfe,  doing 
business  as  Frank  Wolfe's  Bonded  Ware- 
house, in  lieu  of  Willie  Harris  Wolfe 
dovng  business  as  Frank  W aide's  bonded 
Warehouse,  shown  erroneously  in  prevT- 
ous  publication.  The  rest  of  the  notice 
remains  the  same 

No.  MC  136681  'Sub-No  1  TA  ■ .  filed 
May  9,  1972.  Applicant;  LEWIS  M, 
BARON,  doing  business  as  TR.\DE  DE- 
LIVERY SERVICE,  17  East  22d  Street 
New  York,  NY  10010.  Applicants  repre- 
sentative: George  A.  Olsen,  69  Tonnele 
Avenue.  Jersey  City,  NJ  07306,  Authority 
sought  to  operate  as  a  contract  earner. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Copperware.  enamelwarc 
kitchen  utensils,  books,  advertising  ma- 
terials. '  1  (  from  piers  in  New  York,  NY 
Harbor.  New  York,  NY.  to  East  Brun^- 
wlck.  N.J..  points  in  Nassau,  Suffolk, 
Westchester,  and  Rockland  Counties. 
NY.,  and  <2'  from  East  Brunswick, 
N.J.,  to  points  in  New  York.  N  Y  .  com- 
mercial zone,  points  m  Nassau.  Suffolk, 
Westchester,  and  Rockland  Counties, 
N,Y.,  for  180  days  Supporting  shipper 
David  Kamenstem.  Inc  ,  225  Fifth  Ave- 
nue. New  York  NY  10010.  Send  protests 
to:  Paul  W.  Assenza.  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  26  Federal  Plaza. 
New  York.  N.Y.  10007. 

No.  MC  136684  TA,  filed  May  8.  1972. 
Applicant:  S  4  C  SERVICE  CORPORA- 
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'nON.  962  Eii.^1  Daggett  Street,  Fort 
Worth,  TX  76104  Applicant's  represent- 
ative. James  E.  Henderson  same  ad- 
dress as  above).  Authority  sought  to 
operate  ajs  a  common  carrier,  by  motor 
vehicle,  over  irregijJar  routes,  transport- 
ing: Ore  and  ore  concentrates,  between 
pomts  m  Ala-ska,  Washington.  Oregon, 
Idaho,  Montana  Wyoming,  California, 
Nevada,  Utiili.  Colorado,  .Arizona,  New 
Mexico,  Kan.:>a,s.  Missouri.  Oklahoma. 
Arkansas.  Texa,5,  Lomsiana,  Kentuckj-. 
Tennessee.  Mississippi,  Alabama.  Geor- 
gia. North  Carolina.  South  Carolina,  and 
Flonda,  Restricted  Uj  pickup  only  m  Mid- 
vale,  Murray,  Garfield,  and  Salt  Lake 
City.  Utah,  Wa.sh:ngton,  Idaho,  Oregon, 
and  California  for  de!iver>-  to  Texas  and 
Stiites  east  of  Texas  only,  for  180  davs. 
Supporting  shipper:  BKG  Enterprises. 
Lie  .  3200  Canton  Street,  Dallas,  Tex 
Send  protest';  to  H  C  Morrison.  Sr  , 
Dtstncc  SupervLsor,  Interstate  Com- 
merce Commission.  Bureau  of  Opera- 
tions. Room  9A27  Federal  Building,  819 
Taylor   Street,    Fort    Worth.    TX   76102 

By  the  Conmi:,^,^:.:iin, 

LSEAL.  ROBEKI   L.    OSWALD, 

■  Secretary. 
|FR  Doc, 72-8087  Piled  5-26-72:8:49  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

NEW   JERSEY   WATER   QUALITY 
STANDARDS 

Notice  of  Standards  Revision  Confer- 
ence On  New  Jersey  Atlantic 
Coastal   Area 

Pursuant  to  the  provL<;ioris  of  section 
10  c- 2'  of  the  Federal  Water  Pollution 
Control  Act,  as  amended  '33  US.C.  1160 
'O  * .  and  tn  accordance  with  the  requejst 
of  Governor  William  T  Cahill  of  the 
State  of  New  Jersey  in  his  letter  dated 
I>ecember  R    19^)    J  hereby  call  a  confer- 


ence to  consider  revision  of  the  presently 
applicable  water  quality  standards  im- 
plementation plan  for  the  New  Jersey 
Atlantic  Coastal  Basin. 

The  conference  will  consider  all  domes- 
tic sewage  and  industrial  waste  point 
source  discharges  which  affect,  or  which 
will  afifect,  the  interstate  waters  of  New 
Jersey  between  the  coastal  stretch  from 
Sandy  Hook  to  Cape  May 

The  purpose  of  the  conference  will  be 
to  review  and,  if  necessary  and  appro- 
priate, revise  portions  of  the  presently 
applicable  water  quality  standards  im- 
plementation plsm. 

One  of  the  major  factors  to  be  con- 
sidered in  the  revision  of  standards  is 
the  development  and  implementation  of 
recommended  regional,  i.e.  joint,  treat- 
ment systems,  as  an  alternative  to  in- 
dividual treatment  by  each  point  source 
discharger.  The  conference  will  also  pro- 
vide an  opportunity  for  establishing  im- 
plementation requirements  for  point 
sources  not  pres«itly  Included  In  the 
existing  implementation  plan. 

The  conference  wUl  convene  at  9  am. 
on  June  27,  1972  at  the  Toms  River  In- 
termediate School  Hall.  Hooper  Avenue. 
Toms  River.  N.J.  I  have  designated  Mr. 
Gerald  M.  Hansler.  Regional  Adminis- 
trator. Region  II,  Environmental  Pro- 
tection Agency,  as  Chairman  of  the 
Conference. 

Parties  to  the  conference  will  be  rep- 
resentatives of  Federal  agencies,  the 
State  of  New  Jersey,  municipalities,  cit- 
izens groups,  and  industries  who  are 
contributing  to,  affected  by.  or  have  an 
mterest  in.  the  water  quality  standards 
implementation  plan  to  be  covered  by 
the  conference  and  who  register  their 
mtent  to  be  parties  to  the  conference 
sessions,  and  such  other  persons  whom 
the  Chairman,  upon  applicaldon  and 
good  cause  shown,  admits  as  parties  to 
the  conference. 

William  D.  Ruckelshaus. 

AdTninistrator. 
May  26.   1972. 
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SATURDAY,   MAY  27.    1972 
WASHINGTON,   D.C. 

Voiume  37  ■  Number   104 

PART  W 


DEPARTMENT  OF 

HEALTH, 
EDUCATION, 

AND  WELFARE 

Public  Health  Service 


Maternal  and  Child  Health  and 
Crippled  Children's  Services 

Special  Project  Grants  for 
Dental  Health  of  Children 


QOS] 


10780 

Title  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De- 
partment of  Health,  Education,  and 
Welfar* 

SUBCHAn»    D GllANTS 

PART  51a — GftANTS  FOB  MATERNAL 
AND  CHflD  HEALTH  AND  CRIPPLED 
CHILDREN'S   SERVICES 

Special  Project  Grants  for  Dental 
Health   of  Children 

In  the  Federal  Register  of  December 
28.  1971  (36  FJl.  25041  •.  the  Administra- 
tor. Health  Services  and  Mental  Health 
Administration,  with  the  approval  of  the 
Secretary  of  the  Department  of  Health. 
Education,  aiul  Welfare,  proposed  the 
redesigimtion  of  Part  51a  as  Subpart  B  of 
Part  51a.  Uie  reservation  of  Subpart  A  of 
Part  51a,  and  the  addition  of  a  new  Sub- 
part C.  concerning  special  project  grants 
for  dental  health  of  children,  to  Part  51a 
Public  comment  was  invited. 

The  only  public  comment  that  sug- 
gested a  revision  of  the  proposal  was  sub- 
mitted by  a  national  professiooal  asso- 
ciation which  suggested   that  the  xmxh 
posed  {  51a.305fa)  (9)  be  amended  to  re- 
quire that  a  project  director  be  a  licensed 
dentist.   Such  a  requirement  was  con- 
sidered by  the  Secretary  before  publica- 
tion of  the  notice  of  proposed  rule  mak- 
\ing  and  was  not  adopted  for  the  follow- 
ang    reasons:    a)    Special    projects   for 
Wental  health  of  children  may  be  estab- 
lished as  part  of  the  general  compre- 
hensive health  services  offered  by  an  ex- 
isting    health    department    or    family 
health  center.  To  require  an  additional 
professional  to  serve  as  an  administrator 
seems  to  be  an  inefficient  use  of  our  lim- 
ited  health   manpower  resources:    and. 
2)   Based  on  his  experiences  in  similar 
■ant  programs,  the  Secretary  has  deter- 
'ned  that  It  may  sometimes  be  advan- 
eous  to  utilize  maiiagerial  personnel 
such  positions,  freeing  needed  health 
anpower  for  the  provision  of  services. 
The  only  change  from  the  notice  of 
roposed  rule  making  reflected  in  the 
Part    51a    is    found    in    §  51a. 314. 
Grantee  Accountability."  The  changes 
•eflect      grant      administration      policy 
ithin  the  D«>artment  of  Health.  Edu- 
ction,   and    Welfare    and   are    largely 
larifying,  rather  than  amendatory,  in 
iiature. 

Therefore,  havin*  evaluated  the  com- 
ments received  and  all  other  relevant  ma- 
larial, the  proposed  regulation,  with 
changes,  as  set  forth  below,  is  hereby 
adopted  effective  on  the  date  of  publica- 
tion in  the  Federal  Register  i  5-27-72.) 
Dated:  May  7.  1972. 

Vernon  E.  Wilson,  M.D.. 
Administrator.  Health  Sennces 
and  Mental  Health  Adminis- 
tration. 

Approved:  May  22,  1972. 

Elliot  L.  Richardson, 
Secretary. 


RULES   AND   REGULATIONS 

1.  The  Title  of  Part  51a  of  Tttle  42  is 
amended  to  read  as  set  forth  above 

2.  The  present  Part  51a  i.s  redesignated 
as  Subpart  B  of  Part  51a,  entitled  Spe- 
cial Project  Grants  for  Family  Planning 
Services,"  and  the  sections  thereof 
'presently  5§  51a,l  through  5Ia.20i  re- 
numbered 5S51a.2Ql  through  51a. 220. 
respectively. 

3.  Subpart  A  of  Part  51a  is  reserved. 
4    A   new   Subpart  C   of   Part  51a  Is 

added,  to  read  as  follows: 

Subpart  C — Special  Project  Grants  for  Dentol 
Healrti  of  Children 

Sec 

51a.301  Appiicabiiily. 

51a. 302  Deflnuions. 

51a, 303  Eligibility. 

51a  304  Application  for  a  grant, 

51a  305  Project  requirements. 

5U.306  Reaearcti. 

51aJ307  Evaluation  and  grant  award. 

51a.30«  Payments. 

51a.309  Use  of  project  funds. 

51a. 310  civil  rights. 

51a.311  Confidentiality. 

5ia.3i2  Inventions  and  discoveries. 

51a.313  Publlcatlon.s  and  copyright. 

5Ia,314  Grantee  accountability, 

51a. 315  Records,  reports,  and  inspection. 

51a, 316  Additional  conditions. 

51a  317  Early  termination  and  withholding 
ol  paj-ments. 

Authority  :  The  provisions  of  thU  Subpart 
C  issued  under  sec.  1102.  49  Stat.  647:  43 
U  3.C.  1303;  sec  510.  81  Stat  927;  42  U  3  C 
710, 

Subpart  C — Special  Project  Grants  for 
Dental  Health  of  Children 

§  31a. 30  I       Applirabilitv, 

The  regulations  in  tliis  .subpart  are  ap- 
plicable to  the  award  of  grants  under 
section  510  of  the  Social  Security  Act 
1 42  U.S.C.  710)  to  promote  the  dental 
health  of  children  and  youth  of  school 
or  preschool  age.  particularly  In  areas 
with  concentrations  of  low  income 
famiUes. 

§  51a.302      IVtinitioiiA. 

As  used  in  this  subpart : 

(a;  "Act"  means  the  Social  Seciu-ity 
Act.  as  amended. 

ib>  "Secretary"  means  the  Secretary 
of  Health.  Education,  and  Welfare  and 
any  other  officer  or  employee  of  the  De- 
partment of  Health,  Education,  and  Wel- 
fare to  whom  the  authority  Involved  has 
been  delegated. 

I  c  I  "State"  means  one  of  the  50  States. 
the  District  of  Columbia.  Puerto  Rico,  the 
Virgin  Islands,  and  Guam. 

'  d  '  "Nonprofit  private  agency,  institu- 
tion, or  organization"  mean.s  an  agency. 
Institution,  or  organization,  no  part  of 
the  net  earnings  of  which  inures  or  may 
lawfully  mure  to  the  benefit  of  any 
private  shareholder  or  individual. 

§  51a.303      EliKibilily. 

To  be  eligible  for  a  grant  under  this 
subpart,  an  applicant  must  be  ia>  the 
State  health  agency  of  a  State:  (bi  with 
the  consent  of  such  State  ageiKy.  the 
health  agency  of  any  political  subdivi- 
sion of  the  State;  or  (c>  any  health 
onented  public  or  nonprofit  private 
agency,     institution,     or     organization 


which  haa  the  capabihty  of  providing 
dental  care. 

§  5ia.394      .Application  for  a  |p-ant. 

(a)  An  appUcation  for  a  grant  imder 
this  subpart  shall  be  submitted  to  the 
Secretary  in  such  form  and  manner  and 
at  such  time  as  the  Secretary  may  pre- 
scribe.' The  application  shall  contain  a 
full  and  adequate  description  of  the  proj- 
ect and  of  the  manner  in  which  the  ap- 
plicant intends  to  conduct  the  project 
and  carry  out  the  requirements  of  this 
subp»rt.  and  a  budget  and  justification 
of  the  amount  of  grant  funds  requested, 
and  such  other  pertinent  information  as 
the  Secretary  may  require. 

<  b  >  The  application  shall  be  executed 
by  an  individual  authorized  to  act  for 
the  applicant  and  to  assume  on  behalf 
of  the  applicant  the  obligations  imposed 
by  the  regulations  of  this  subpart  and 
any  additional  conditions  of  the  grant. 

§  5Ia.305      Project  requirements. 

An  approvable  application  must  con- 
tain each  of  the  following: 
(a)  Assurances  that; 

(1)  Services  will  be  made  available. 
(i)   Without    the    imposition    of    any 

diu-ational  residence  requirement; 

(il)  With  respect  for  the  dignity  of  the 
individual; 

(iii)  Without  any  requirement  that 
there  be  a  court  commitment; 

<iv)  Without  regard  to  religion,  sex, 
or  creed, 

(2)  In  cases  involving  treatment,  cor- 
rection of  defects  or  aftercare  provided 
under  the  project,  services  will  be  made 
available  only  to  children  who  would  not 
otherwise  receive  such  services  because 
they  are  from  low-income  families  or  for 
other  reasons  beyocul  their  control.  In 
determininsr  such  ellilbility  the  grantee 
shall  consider  the  family's  size  and  in- 
come, the  medical  diagnosis,  the  costs  of 
required  care  and  the  family's  other 
financial   responsibilities. 

(3 )  Under  special  circumstances,  serv- 
ices will  be  made  available  to  certain 
patients  from  outside  a  project  area  or 
age  group  designated  in  the  approved 
project  plan  if  the  project  director  con- 
siders that  it  will  best  promote  the  pur- 
poses of  the  project  and  section  510  of  the 

Act. 

(4)  In  the  case  of  hospital  care  or 
prostheses,  services  will  be  made  avail- 
able only  to  persons  who  are  receiving 
services  provided  for  or  arranged  by  the 
project  in  accordance  with  its  standards 
and  pedicles. 

1 5)  No  charge  will  be  made  to  any 
person  for  ser vices  under  the  project, 
except  to  the  extent  that  payments  will 
be  made  by  a  third  party  (including  a 
government  agency)  which  is  authorized 
or  is  under  legal  obUgation  to  pay  such 
charges.  Where  the  cost  of  care  and 
services   furnished   by   or   through   the 


'  Applications  and  instructions  may  be  ob- 
tained from  the  ReglonaJ  Health  Director  of 
the  Bealth  Services  and  Mental  Health  Ad- 
mlnlatr»tloa  at  the  Regional  OfBce  of  the 
Dep*rtinent  of  Health,  Education,  and  Wel- 
fare for  th«  region  la  which  the  project  ts 
to  be  conducted. 
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project  is  to  be  reimbursed  under  Title 
XIX  of  the  Social  Security  Act.  a  writ- 
ten agreement  with  the  Title  Xrx  agency 
is  required.  Reimbursement  may  be 
either  to  the  project  or.  in  lieu  thereof, 
directly  to  the  provider  in  accordance 
with  the  above  referred  to  agreement. 

•  6  •  All  services  purchased  for  project 
patients  will  be  authorized  by  the  proj- 
ect director  or  his  designee  on  the  proj- 
ect staff. 

<7>  The  reasonable  cost  of  inpatient 
hospital  care  provided  in  connection 
with  the  conduct  of  the  project  will  be 
paid  in  accordance  with  standards  ap- 
proved by  the  Secretary. 

(8)  Determination  of  eligibility  for 
services  under  the  project  will  be  made 
by  the  project  director  or  someone  on 
the  project  staff  designated  by  him,  and 
shall  be  in  accordance  with  the  Act,  and 
the  policies  and  procedures  promulgated 
thereunder  and  in  accordance  with  the 
approved  project. 

(9)  The  project  will  be  under  the  di- 
rection of  a  single  project  director,  re- 
sponsible for  the  overall  direction  of  the 
project  who  shall  be  a  full  time  employee 
of  the  project:  Provided,  That,  the  Sec- 
retary may  in  particular  cases,  approve 
the  appointment  of  a  director  who  is  em- 
ployed less  than  full  time  where  the 
Secretary  finds  that  such  appointment  is 
consistent  with  the  purposes  of  the 
program. 

<b)  Provision  for  comprehensive  den- 
tal care  and  services,  including  diagnosis, 
screening,  preventive  services,  treat- 
ment, correction  of  defects,  and  after- 
care. In  determining  whether  compre- 
hensive dental  care  and  services  will  be 
provided  the  Secretary  will  consider, 
among  other  things,  the  following: 

(1)  Existing  practices. 

(2)  Coordination  and  continuity  of 
care  and  services,  including  active  fol- 
low-up of  cases. 

(3)  Procedures  utilized  to  reach  chil- 
dren in  need  of  such  services  such  as, 
publicity,  provision  of  services  at  schools, 
community  centers,  and  other  places 
where  concentrations  of  eligible  children 
may  be  found. 

(4)  The  degree  of  coordination  with, 
and  utilization  of  other  State  or  local 
health,  welfare,  and  education  programs, 
as  well  as  other  federally  supported 
health  service  programs. 

<c)  A  description  of  the  methods  to  be 
utilized  by  the  grantee  in  estabUshing 
the  rates  of  payment  for  dental  care 
<  which  may  include  payments  on  a 
prepaid  capitation  basis)  including 
speciality  services,  prostheses  and  appli- 
ances, and  aftercare,  and  a  substantia- 
tion of  the  fact  that  the  rates  are  rea- 
sonable and  necessary  to  maintain 
standards  relating  to  the  provision  of 
services  established  pursuant  to  §  51a  - 
307.  Grantees  will  enter  into  agreements 
with  providers  of  services  and  will  main- 
tain a  schedule  of  rates  for  such  services. 

Id  I  A  description  of  the  standards  re- 
quired for  personnel  and  facihties  uti- 
lized in  the  provision  of  services  under 
the  program.  These  standards  for  per- 
sonnel and  facilities  must  d)  be  those 
which  are  foimd  upon  Investigation  by 
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the  grantee  to  be  best  adapted  for  the 
attainment  of  the  specific  purposes  of 
the  project,  (2)  assure  a  reasonably 
high  standard  of  care,  and  <  3  »  be  in  sub- 
stantial accord  with  national  standards 
as  accepted  by  the  Secretary  or  stand- 
ards prescribed  by  the  Secretan,-.  How- 
ever, if  a  project  is  planned  for  an  area 
in  which  it  is  not  possible  to  meet  stand- 
ards accepted  or  prescribed  by  the 
Secretary,  the  best  available  resources 
must  be  used,  and  steps  must  be  taken 
to  improve  care.  In  such  case,  the  appU- 
cation must  include  a  description  of  such 
prorwsed  remedial  action. 

§  51a.306      Research. 

In  addition  to  the  project  require- 
ments imposed  by  §  51a.305.  an  approv- 
able  project  may  include  research  look- 
ing toward  the  development  of  new 
methods  of  diagnosis  or  treatment,  or 
demonstration  of  the  utilization  of  den- 
tal personnel  with  various  levels  of 
training. 

§  5 la, 307      Evaluation   and   grant   award. 

'a)  Within  the  limits  of  funds  avail- 
able for  such  purpase,  the  Secretarj-  may 
award  grants  to  assist  those  project  ap- 
phcations  which  will  in  his  judgment 
best  promote  the  purposes  of  section  510 
of  the  Social  Security  Act,  taking  into 
account: 

(1)  The  need  for  the  services  to  be 
provided ; 

1 2 )   The  quality  of  the  services  ofTered ; 

(3)  Procedures  utilized  to  assure 
prompt  thorough  service; 

(4)  The  degree  to  which  the  project 
plan  adequately  provides  for  the  ele- 
ments set  forth  in  J  51a. 305. 

(b)  The  amount  of  any  award  shall  be 
determined  by  the  Secretarj-  on  the  basis 
of  his  estimate  of  the  sum  necessary  for 
the  proper  performance  of  the  project: 
Provided,  however.  That  no  grant  shall 
be  made  for  an  amoimt  equal  to  more 
than  75  percent  of  the  cost  of  the  proj- 
ect. In  determming  the  grantees  share 
of  project  costs,  costs  for  which  Federal 
funds  from  other  sources  have  been  or 
may  be  claimed  or  received  or  costs  used 
to  match  other  Federal  grants  unless 
otherwise  authorized  by  Federal  statute, 
or  costs  to  be  met  from  the  Federal  share 
of  grant  related  income  (except  as  may 
be  permitted  by  Chapter  1-420  of  the 
Department  of  Health.  Education,  and 
Welfare  Grants  Administration  Man- 
ual'), may  not  be  included. 

(c)  All  grant  awards  shall  be  in  writ- 
ing, shall  set  forth  the  amount  of  funds 
granted  and  the  period  for  which  sup- 
port is  recommended. 

<d>  Neither  the  approval  of  any 
project  nor  any  grant  award  shall  com- 
mit or  obhgate  the  United  States  in  any 
way  to  make  any  addiUonal,  supple- 
mental, continuation  or  other  award 
with  respect  to  any  approved  project  or 
portion  thereof,  but  this  provision  shall 
not  preclude  the  Secretary  from  mak- 
ing upw-ard  adjustments  to  actual  costs 
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as  to  amounte  awarded  on  a  provKsional 
basis  For  continuation  .support,  grantees 
must  make  separate  application  period- 
ically at  such  times  and  in  such  form  a,s 
the  Secretary  may  direct 

S  5  la. 308       PHynienl!.. 

The  Secretary  shall  from  time  to  time 
make  payments  to  a  grantee  of  ail  or  a 
portion  of  any  grant  award,  either  in 
advance  or  by  way  of  reimbursement  for 
expenses  Incurred  or  to  be  incurred  to 
the  extent  he  determines  such  payments 
necessary  to  promote  prompt  imtiatlon 
and  advancement  of  the  approved  proj- 
ect. Such  payments  may  include  reim- 
bursement to  a  grantee  for  services 
rendered  oti  a  prepaid  capitation  basis. 

§  5 la. 309       I  M"  of  project  fundo. 

lai  Any  funds  granted  pursuant  to 
this  subpart,  as  well  as  other  funds  to 
be  used  in  the  performance  of  the  ap- 
proved project  shall  be  expended  solely 
for  carrying  out  Uie  approved  project  in 
accordance  with  the  statute,  the  regu- 
lations of  this  subpart,  the  terms  and 
conditions  of  the  award  and  cost  prin- 
ciples set  forth  in  the  Department  of 
Health,  Education,  and  Welfare  Grants 
Admmistration  Manual.' 

I  b )  Prior  approval  by  the  Secretary  of 
revision  of  the  budget  and  project  plan 
is  required  whenever  there  is  to  be  a 
significant  change  in  the  scope  or  nature 
of  project  activities. 

•  o  In  the  event  that  funds  for  the 
performance  of  the  project  are  so  in- 
adequate as  to  require  revision  of  the 
approved  project  plan  or  budget,  such 
revision  may  (subject  to  the  provisions 
of  paragraph  (a)  of  this  section'  curtail 
the  geographic  area  serviced  or  similar 
factors  but  shall  not  curtail  the  com- 
prehensiveness of  health  services  fur- 
nished 

§  31a. 310      Civil  righl.. 

Attention  is  called  to  the  requirements 
of  title  VI  of  the  Civil  Rights  Act  of 
1964  (78  Stat.  252.  42  D.SC  2000d,  et 
seq.)  and  in  particular  section  601  of 
such  Act  w^hich  provides  that  no  person 
in  the  United  States  shall,  on  the  ground 
of  race,  color,  or  national  origin,  be  ex- 
cluded from  participation  in.  be  denied 
the  benefits  of.  or  be  subjected  to  dis- 
crimination under  any  program  or 
activity  receiving  Federal  financial 
assistance.  A  regulation  implementing 
such  title  VI.  which  applies  to  grants 
made  under  this  subpart,  has  been  issued 
by  the  Secretary  of  HealUi.  Education. 
and  Welfare  with  the  approval  of  the 
President  ^45  CFR  Part  80-. 


>f      inf< 


S  51a. 31  I       (x>niidrntialilv 
lion. 

All  Information  as  to  personal  facts 
and  circumstances  obtained  by  the  proj- 
ect staff  shall  be  treated  as  privileged 
communications,  shall  be  held  confl- 
does  not  Identify  particular  individuals 


'  Available  for  purchase  at  the  Ooverament 
Printing  Office,  OPO  894-623. 


'  ProtHded  hoverer.  That,  with  respect  to 
grants  aw-urded  prior  to  July  l.  1672  funds 
niay  not  be  used  for  the  payment  of  indirect 
cttets. 
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dential,  and  shall  not  be  dimlged  without 
the  Individual's  consent  except  as  may  be 
necBBBary  to  provide  services  to  the  tn- 
diTidual.  In/ormatlon  may  be  disclosed  in 

summary,  statistical,  or  other  form  which 

§  51a. 312      Invention*  and  discoveries. 

Any  grant  award  under  this  subpart  is 
subject  to  the  regulations  of  the  Depart- 
ment of  Health,  Education,  and  Welfaj-e 
as  set  forth  in  45  CFR  Parts  6  and  8.  as 
amended.  Such  reguJaticms  shall  apply 
to  any  activity  for  which  grant  funds  are 
in  fact  used  whether  within  tiie  scope 
of  the  project  as  approved  or  otherwise 
Appropriate  measures  shall  be  taken  by 
the  grantee  and  by  the  Secretary  to  as- 
sure that  no  contracts,  assignments  or 
other  arrangements  inconsLstent  with  the 
grant  obligation  are  continued  or  entered 
into  and  that  all  personnel  involved  in 
the  supported  activity  are  aware  of  and 
comply  with  such  obhgation.  Laboratory 
notes,  related  technical  data  and  infor- 
mation pertaining  to  inventories  or  dis- 
coveries shall   be  maintained  for  such 
periods,  and  filed  with  or  otherwise  made 
available  to  the  Secretary  or  those  he 
may  designate,  at  such  times  and  in  such 
manner  as  he  may  determine  necessary 
to  carry  out  such  Department  regula- 
tions. 

§  51a. 313       PHt>(iralion«  and  copyright. 

Except  as  may  otherwise  be  provided 
under  the  terms  and  conditions  of  the 
award,  the  grantee  may  copyright  with- 
out prior  approval  any  publications. 
films,  or  similar  materials  de\ eloped  or 
resulting  from  a  project  supported  bv  a 
grant  under  this  subpart,  subject,  how- 
ever, to  a  royalty-free,  nonexclusive  li- 
cense or  right  in  the  Government  to  re- 
produce, translate,  publish,  use,  dissemi- 
nate, and  dispose  of  such  materials  and 
to  authorize  others  to  do  so 

§  51a. 31 1      Grantee  accountiibilil> . 

<a.>  Accounting  for  grant  anard  pay- 
ments. All  payments  made  by  the  Secre- 
tary shall  be  recorded  by  the  grantee  in 
accounting  records  separate  from  the 
records  of  all  other  grant  funds,  includ- 
ing fimds  derived  from  other  grant 
awards.  With  respect  to  each  approved 
project  the  grantee  shall  account  for  the 
Slim  total  of  all  amounts  paid  by  present- 
ing or  otherwise  making  available  evi- 
dence satisfactory  to  the  Secretary',  of 
expenditures  for  direct  and  indirect  costs 
meeting  the  requirements  of  this  part: 
Provided,  however.  That  when  the 
amount  awarded  for  indirect  cost  was 
based  on  a  predetermined  fixed  percent- 
age of  estimated  direct  costs,  the  amount 
allowed  for  indirect  costs  shall  be  com- 
puted on  the  basis  of  such  predetermined 
fixed-percentage  rates  applied  to  the 
total,  or  a  selected  element  thereof,  of 
the  reimbursable  direct  costs  inciirred. 

•b)  Accounting  for  equipment.  As 
used  In  this  section,  the  term  "equip- 
ment" means  an  article  of  property  pro- 
cured or  fabricated  which  Ls  complete 
m  itself,  is  of  a  diirable  nature,  and  has 
has  an  expected  service  Hfe  of  more 
than  1  year.  Equipment  on  hand  on  the 
date  of  termination  for  which  account- 
ing is  required  in  accordance  with  the 
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procedures  set  forth  m  chapter  1-410-50 
of  the  Department  of  Health.  Education, 
and  Welfare  Grants  Administration 
Manual  shall  be  identified  and  reported 

by  the  grantee  in  a<-cordance  with  such 
procedures,   and   accounted   for  by   one 

or  a  combination  of  the  following  meth- 
ods, as  determined  by  the  Secrf?tary: 

■  1  1  Retfntion  o'  equiprnrnt  for  other 
dental  health  pro^-ctf  Equipment  may 
be  used,  without  ad-ustment  of  accounts. 
on  other  crant-supported  projects 
•whether  or  not  federally  ."supported ' 
within  the  srop€  of  .section  ,510  of  the 
-Act.  and  no  other  accounting  for  such 
equipment  shall  be  required:  Provided, 
however,  i.i)  that  durmg  .such  period  of 
u.se  no  charge  for  depreciation,  amorti- 
zation or  for  other  use  of  the  equipment 
shall  be  made  against  any  existing  or 
future  Federal  srant  or  contract,  and 
'11'  if  within  the  period  of  its  u-seful  life 
the  equipment  is  transferred  by  sale  or 
otherwise  for  use  outside  the  scope  of 
-secton  510  of  the  .A.ct,  the  ^'cdera!  por- 
ton  of  the  fair  market  value  at  the  time 
of  transfer  ^Imll  be  refunded  to  the  Fe<l- 
eral  Government. 

2  '  Sale  or  other  disposition  of  equip- 
ment, crediting  of  proceeds  or  value.  The 
equipment  may  be  sold  by  the  grantee 
and  the  net  proceeds  of  sale  credited  to 
the  grant  account  for  project  use,  or  it 
may  be  used  or  disposed  of  in  any  man- 
ner by  the  errantee  by  crediting  to  the 
grant  account  the  Federal  sliare  of  the 
fair  market  value  on  the  termination 
date.  To  the  extent  equipment  pui-- 
cha^sed  from  grant  funds  is  ased  for 
credit  or  trade-m  on  the  purchase  of 
new  equipment,  ttie  accounting  obliga- 
tion stiail  apply  to  the  same  e.xtent  to 
such  new  equipmeni. 

'3'  Return  or  tramjcr  o;  equipment 
Tlie  equipment  may  be  returned  to  the 
Federal  Government  by  tiie  grantee  or, 
in  accordance  witii  the  provisions  of 
chapter  1-410-50B  of  tiie  Department  of 
Heatlh.  Education,  and  Wehare  GranUs 
Administration  Manual  may  be  trans- 
ferred to  another  grantee  for  the  pur- 
pose of  continuing  the  project  for  which 
the  equipment  wa.s  purctiased. 

ic  Accounting  for  grant  related  in- 
come—  'li  Interest.  Pursuant  to  section 
203  of  the  Intergovernmental  Coopera- 
tion Act  of  1968  •  42  U  S.C  4213  > .  a  State 
Will  not  be  held  accountable  for  interest 
earned  on  grant  funds,  pending  their 
disbursement  for  grant  purposes,  A 
State,  as  defined  in  section  102  of  the 
Intergovernmental  Cooperation  Act, 
means  any  one  of  the  .several  States,  the 
District  of  Columbia,  Puerto  Rico,  any 
territory  or  possession  of  the  United 
States,  or  any  agency  or  instrumentality 
of  a  State,  but  does  not  include  the  gov- 
ernments of  the  political  subdivisions  of 
the  State.  All  grantees  other  than  a 
State,  as  defined  in  this  section,  must 
return  all  interest  earned  on  grant  funds 
to  the  Federal  Government. 

t2)  Royalties.  Royalties  earned  from 
publications  or  similar  material  produced 
from  a  grant  must  first  be  used  to  reduce 
the  Federal  share  of  the  i-rant  to  cover 
the  costs  of  publishing  or  producing  the 
materials  Royalties  in  excess  of  the  co.sts 


of  publishing  or  producing  the  materials 
shall  be  distributed  as  in  subparagraph 
'  3  >  of  this  paragraph. 

'3)  Other  income.  Other  income 
earned  by  the  grantee  shall  be  disposed 
of  in  accordance  with  one  of  the  alter- 
natives specified  In  Chapter  1-420  of  the 
Grants  Administration  Manual  as  deter- 
mined by  the  Secretary  in  the  grant 
award. 

d'  Grant  closeout — <  I  >  Date  of  final 
accounting.  A  grantee  shall  render,  with 
respect  to  each  approved  project,  a  full 
account,  as  provided  herein,  as  of  date 
of  the  termination  of  grant  support.  The  . 
Secretary  may  require  other  special  and 
periodic  accounting. 

'2i  Final  settlement.  There  shall  be 
payable  to  the  Federal  Government  as 
final  settlement  with  respect  to  each  ap- 
proved project  the  total  sum  of: 

•i>  Any  amount  not  accounted  for 
pursuant  to  paragraph  (a)  of  this 
section. 

'ill  Any  credits  for  equipment  on 
hand  as  provided  in  paragraph  (b)  of 
this  section. 

fill)  Any  credits  for  earned  interest 
pursuant  to  paragraph  ^c)  (2>  and  f3> 
of  this  section. 

'iv-  Any  other  settlements  required 
pursuant  to  paragraph  f c  i  '  2 )  and  '  3 )  of 
thus  section. 

Such  total  sum  shall  constitute  a  debt 
owed  by  the  grantee  to  the  Federal  Gov- 
ernment and  shall  be  recovered  from  the 
grantee  or  its  successors  or  assignees  by 
setoff  or  other  action  as  provided  by  law. 

Records,  reports,  and  in:«pec- 


5Ia.3 1 5 
lion. 


<a>    Records  and  reports.  Each  grant 
awarded  pursuant  to  this  part  shall  be 
subject  to  the  condition  that  the  grantee 
shall  maintain  such  operational  includ- 
ing health  and  medical)   and  account- 
mg  records,  identifiable  by  grant  num- 
ber,  and  file  with  the  Secretarj'  such 
operational    and   fiscal   reports   relating 
to  the  u.se  of  grant  funds,  as  the  Secre- 
tary may  find  necessary  to  carry  out  the 
purposes  of  the  Act  and  the  regulations. 
All  records  shall  be  retained  for  3  years 
after  the  close  of  the  budget  period.  Such 
records  may  be  destroyed  at  the  end  of 
such  3 -year  period  if  the  applicant  has 
been  notified  of  the  completion  of  the 
Federal  audit  by  such  time.  If  the  appli- 
cant has  not  been  so  notified,  such  rec- 
ords shaU  be  retained   (1)   for  5  years 
after  the  close  of  the  budget  period  or 
'2)   until  the  grantee  is  notified  of  the 
completion  of  the  Federal  audit,  which- 
ever comes  first.  In  all  cases  where  audit 
questions  have  arisen  before  the  expira- 
tion of  such  5-year  period,  records  shall 
be  retained  until  resolution  of  all  such 
questions. 

'b)  Inspection  and  audit.  Any  apph- 
cation  for  a  grant  under  this  part  shall 
constitute  the  consent  of  the  applicant 
to  inspection  of  the  facilities,  equipment 
and  other  resources  of  the  apphcant  at 
reasonable  times  by  persons  designated 
by  the  Secretary  and  to  interview  with 
principal  stafT  members  to  the  extent 
that  such  resources  and  persormel  are. 
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or  will  be,  part  of  the  project  In  addi- 
tion, the  acceptance  of  any  grant  under 
this  part  shall  constitute  the  consent  of 
the  grantee  to  inspections  and  fiscal 
audits  by  such  persons  of  the  supported 
activity  and  of  progress  and  fiscal  rec- 
ords relating  to  the  use  of  grant  funds. 

§  51a. 316      Additional  conditions. 

The  Secretary  may  with  respect  to  any 
grant  award  impose  additional  condi- 
tions prior  to  or  at  the  Ume  of  any 
award  when  in  his  judgment  such  con- 


RULES  AND  REGULATIONS 

ditlons  are  necessarj-  to  assure  or  protect 
advancement  of  the  approved  project 
the  mterests  of  public  health  or  the 
conservation  of  grant  funds. 

15  -Jla-Slj      Early    termination    anil    «itli. 
holding  of  payments. 

Whenever  the  Secretary  finds  that  a 
grantee  has  failed  in  a  material  respect 
to  comply  with  the  Act.  the  regulations 
of  this  part  or  any  of  the  assurances 
thereunder,  or  the  terms  of  the  grant. 
he    may,    on    reasonable   notice    to    the 


grantee,  withhold  further  payment,  and 
take  such  other  action,  including  the  te-- 
nimation  of  the  grant,  as  he  finds  appro- 
priate t^  carry  out  the  purpasps  of  tlie 
Act  and  regulations,  Noncancelabje  ob- 
hgations  of  tlie  grantee  properlv  in- 
curred prior  to  the  receipt  of  the  notice 
of  termmation  will  be  honored  The 
grantee  shall  be  promptly  notified  of 
such  termination  m  wntmg  and  given 
the  reasons  therefor. 


:  P-R  Dix' 
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Title  39— POSTAL  SERVICE 

Chapter  I — U.S.   Posfal   Service 

SUBCHAPTER   D — ORGANIZATION   AND 
ADMINISTRATION 

MODIFICATION  OF  REPORTING 
RELATIONSHIPS 

Regulations  codified  in  Subchapter  D 
of  Title  39,  Code  of  Federal  Regulations, 
are  amended  to  reflect  changes  in  cer- 
tain reporting  relationships  in  the  or- 
ganization of  the  Postal  Service,  The 
prior  statement  of  the  organization  was 
in  the  daily  issue  of  October  6.  1971  (36 
F.R.  194721,  These  changes  were  an- 
noimced  by  the  Postmaster  General  on 
April  13.  1972,  Accordingly.  Subchapter 
D  is  amended  as  heremafter  stated. 

PART  211— GENERAL  PRINCIPLES  OF 
ORGANIZATION 

In  Part  211  make  the  following 
changes; 

§211.3      [Deleted]  ' 

1,  Delete  5  211.5,  Executive  Assistant 
to  the  Postmaster  General. 

2.  Amend  §  211  7,  Groups  and  Depart- 
ments, to  read  as  follows- 

§211.7      Group,*  and  Department';. 

(a»  Postal  Service  Headquarters  is 
primarily  divided  into  five  groups — Sup- 
port. Executive  Functions.  Employee  and 
Labor  Relations.  Mail  Processing,  and 
Customer  Services  Each  group  is  headed 
by  a  Senior  Assistant  Postmaster  Gen- 
eral, The  Senior  Assistant  Postmasters 
General  for  Support.  Executive  Func- 
tions, and  Employee  and  Labor  Relations 
report  directly-  to  the  Postmaster  Gen- 
eral, The  Senior  Assistant  Postmasters 
General  for  Mail  Processmg  and  Cus- 
tomer Services  report  to  the  Deputy  Post- 
master General.  Senior  Assistajit  Post- 
masters General  are  responsible  for  the 
following  activities  with  respect  to  Postal 
Service  activities  within  their  assigned 
areas: 

(1)  Program  planning,  direction,  and 
review , 

(2>  Establishment  of  policies,  proce- 
dures, and  standards:   and 

'3>   Operational    determinations    not 
within    the    full    jurisdiction    of    field  t 
officers. 

(b>  Each  group  is  in  turn  divided  into 
departments  or  offices  headed  by  either 
Assistant  Postmasters  General  or  Direc- 
tors who  report  to  the  Senior  Assistant 
Postmaster  General,  The  heads  of  these 
departments  and  offices  are  responsible 
for  assisting  their  Senior  Assistant  Post- 
masters General  in  carrying  out  the  ac- 
tivities assigned  tlieir  groups. 

'CI  Certain  other  headquarters  units 
report  directly  to  the  Postmiaster  Gen- 
eral, These  are  the  Law  Department. 
headed  by  the  General  Counsel,  and  the 
Inspection  Service,  headed  by  the  As- 
sistant Postmaster  General  and  Chief 
Postal  Inspector  (sometimes  referred  to 
In  the  regulations  simply  as  Assistant 
Postmaster  General,  Inspection  Service  i . 
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Also  reporting  to  the  Postmaster  Gen- 
eral are  the  Assistant  Postmasters  Gen- 
eral for  Executi\-e  Administration  and 
for  Policy  Matters,  The  Research  De- 
partment reports  directly  to  the  Deputy 
Postmaster  General, 

( d '  Statements  of  the  functions  of  the 
vswious  groups,  departments,  and  offices 
can  be  found  in  Part  222  of  this  chapter. 

3.  Amend  §211.8  to  read  as  follows: 

S  21  1.8      Officers     »er\e     at     plea«iir«-     of 
Postmaster  General. 

The  following  officers  of  the  Postal 
Service  are  appointed  by  the  Postmaster 
General  and  serve  at  his  pleasure: 
Senior  Assistant  Postmasters  General, 
Regional  Postmasters  General,  the  Gen- 
eral Counsel,  Assistant  Postmasters 
General,  the  Consumer  Advocate,  the 
Judicial  Officer,  and  the  Executive  As- 
sistants for  Government  Relations  and 
Postal  Affairs,  the  Controller  and  the 
Treasurer  iwho  report  to  the  Assistant 
Postmaster  Gen«ral,  Finance  Depart- 
ment). The  number  of  Senior  Assistant 
Postmasters  General  and  Assistant  Post- 
masters General  is  set  by  resolution  of 
the  Board  of  Governors. 

4.  In  §  211,9  PosfaZ  ^eid  serrice.  amend 
paragraph  "a)  to  read  as  follows: 

§  2 1 1.9      Postal  field  service. 

la'  Postal  Regions,  d'  There  are  five 
Postal  Regions  Each  region  is  headed 
by  a  Regional  Postmaster  General  who 
reports  to  the  Deputy  Postmaster  Gen- 
eral and  has  overall  responsibility  for 
operational  activities  (except  those  re- 
served to  Headquarters)  of  the  Postal 
Service  within  his  region. 

(2)  Each  Regional  Postmaster  Gen- 
eral's office  includes  four  departments — 
Support,  Employee'  and  Labor  Relations, 
Mail  Processing,  and  Customer  Services. 
Eath  regional  department  is  headed  by 
an  Assistant  Regional  Postmaster  Gen- 
eral who  reports  to  the  Regional  Post- 
master General,  WhUe  the  Assistant 
Regional  Postmasters  General  for  Em- 
ployee and  Labor  Relations  report  to  the 
Regional  Postmasters  General  for  ad- 
ministrative purposes,  they  operate  un- 
der the  policy  direction  of  the  Senior 
Assistant  Postmaster  General  for  Em- 
ployee and  Labor  Relations. 

(3)  In  addition  to  the  four  depart- 
ments, there  is,  within  each  Regional 
Postmaster  General's  office,  a  Regional 
Counsel,  and  an  Office  of  Communica- 
tions which  is  headed  by  a  Director,  The 
Regional  Counsel  and  the  Director, 
Communications,  each  report  directly  to 
the  Regional  Postmaster  General. 

5.  In  5  211,10(ai  amend  subparagraph 
I  5 1  to  read  as  set  forth  below  and  delete 
subparagraph  (14)  and  redesignate  sub- 
paragraph (15)  as  subparagraph  <14i; 
and  add  new  subparagraph  1 15)  to  read 
as  follows : 

§  211.10      Conversion  of  terms. 

fa)    '    *   * 
•  •  •  *  • 


(5)  Assistant  Postmaster  General,  Per- 
sonnel Department  shall  be  deemed  to 
mean  the  Senior  Assistant  Postmaster 
General,  Employee  and  Labor  Relations: 

•  «  •  •  « 

(15)  Senior  Assistant  Postmaster 
General,  Support  pertaining  to  employee 
or  labor  relations  matters  shall  be 
deemed  to  mean  the  Senior  Assistant 
Postmaster  General,  Employee  and  La- 
bor Relations.  . 


PART  212 — DELEGATIONS  OF 
AUTHORITY 

In  Part  212,  make  the  following 
changes: 

1.  In  i  212,1  Authority  for  delegation. 
amend  paragraphs  <  e  <  and  i  i  >  to  read  as 
follows : 

§  212.1      .\ulliorily  for  delegation. 

•  •  »  *  ♦ 

(e)  The  Assistant  Postmasters  Gen- 
eral for  Executive  Administration  and 
for  Policy  Matters,  the  Executive  Assist- 
ant for  Postal  Affairs,  the  Senior  Assist- 
ant Postmasters  General,  the  General 
Cotmsel,  the  Assistant  Postmaster  Gen- 
eral, Inspection  Service,  the  Judicial 
Officer  and  the  Assistant  Postmaster 
General,  Research  Department,  act  for 
the  Postmaster  General  on  assigned 
matters.  Each  of  these  officers  is  au- 
thorized to  exercise  the  powers  and  func- 
tions of  the  Postal  Service  under  the 
Postal  Reorganization  Act,  in  respect  to 
matters  within  the  area  of  his  responsi- 
bility, except  as  limited  by  law  or  by 
the  specific  terms  of  his  assignment, 
»  •  •      ,      •  • 

(i)  Each  head  of  a  regional  depart- 
ment, division,  or  branch  is  authorized 
to  exercise  the  powers  and  functions  of 
the  Postal  Service  under  the  Postal  Re- 
organization Act  with  respect  to  matters 
in  his  area  of  responsibility,  except  as 
such  authority  is  reserved  or  rescinded  by 
the  Regional  Postmaster  General  or,  in 
the  case  of  the  Regional  Employee  and 
Labor  Relations  Department,  the  Senior 
Assistant  Postmaster  General  for  Em- 
ployee and  Labor  Relations,  or  is  limited 
by  law,  regulation,  or  the  terms  of  his 
specific  assignment. 

•  •  •  *  * 

2,  Amend  §  212.5  to  read  as  follows: 

§212.5  Authority  to  approve  personnel 
actions  and  administer  oallis  of  oilier 
for  employment. 

(a)  Delegation.  The  following  are  au- 
thorized to  effect  appointments,  admin- 
ister oaths,  and  take  other  personnel 
actions : 

(1)  Senior  Assistant  Postmaster  Gen- 
eral, Employee  and  Labor  Relations 
Group;  Assistant  Postmasters  General, 
Employee  and  Labor  Relations  Depart- 
ments: 

(2)  Assistant  Postmaster  General,  In- 
spection Service ; 

(3)  Regional  Chief  Inspectors; 

(4)  Inspectors-ln-Charge; 

(5)  Regional  Postmasters  General ; 
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(6)  Heads  of  postal  field  installations 
including  those  reporting  directly  to 
specified  departments  In  Headquarters  or 
to  Regional  Postmasters  General; 

( 7 )  OflQclals  occupying  personnel  serv- 
ices positions  FKIS/PS-S  and  above  and 
PES  positions  when  their  positions  In- 
clude responsibility  for  fimctions  such  as 
recruitment,  appointments,  placement, 
position  changes  and  separations,  and 
related  personnel  processing. 

(b)  Personnel  actioTis  for  employees 
of  "other  installations."  As  specifically 
authorized  by  either  the  Senior  Assistant 
Postmaster  General,  Employee  and  Labor 
P-elations  Group,  or  a  Regional  Post- 
master General,  officers  and  employees 
listed  in  paragraph  (a)  of  this  section 
may  approve  personnel  actions  for  em- 
ployees in  offices  or  installations  other 
than  their  own  as  a  cross-service,  as  a 
central  personnel  office,  or  on  a  special 
need  basis. 
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§  222. 1      Support  Croup. 


PART  213— RELATIONSHIPS  AND 
CHANNELS  OF  COMMUNICATION 

In    Part    213    make    the    following 
changes : 

1.  In     1 213.1     ReUitionships.    amend 
paragraph  (b)  to  read  as  foUows: 

§213.1      Relationships. 

•  •  •  .  . 

(b)  Between  Headquarters,  Postal  Re- 
gions, and  Postal  Data  Centers.  Each 
Headquarters  group,  department,  and 
office  shall  provide  guidance  and  policy 
Interpretation  to  regional  officials  in  Its 
area  of  responsibility,  except  that  the 
Employee  and  Labor  Relations  Group 
provides  poUcy  direction  to  the  Assistant 
Regional  Postmasters  General  for  Em- 
ployee and  Labor  Relations.  The  Support 
Group  shall  provide  guidance  and  policy 
interpretation  to  Postal  Data  Centers 
•  •  •  .  . 

2.  In  5  213.2(a),  amend  subparagraph 
( 1 )  to  read  as  set  forth  below  and  in  sub- 
paragraph (4)  change  "Department  of 
Communications  and  Public  Affairs"  to 
"Commimications  Department." 

§213.2      Qiannels  of  communication. 

(a)  Headquarters  and  Postal  Region 
O trices.  ( 1 )  The  heads  of  groups,  depart- 
maits.  and  offices  formulate  the  neces- 
sary directives  to  provide  guidance  and 
for  Employee  and  Labor  Relations  direc- 
tion to  reglcHial  officials. 


PART  222— DEPARTMENTS 

Part    222    is    amended    to    read    as 

follows : 

Sec. 

222.1  Support  Group, 

222.2  Executive  Functions  Group. 

2M  3  Employee  and  Labor  Relations  Group 

222  4  Mall  Processing  Group.  ^ 

222  5  Customer  Services  Group. 

222.6  Executive  AdmlnUtratlon. 

222  7  Policy  Matters. 

222.8  Law  Department. 

222.9  Inspection  Service. 

222.10  Research  Department. 

Authobttt:    The  proTUions  of  tWs  Part 
222  issued  under  39  US  C.  203    204    401  ra» 
402,  403,  404,  and  409.  "».  wnj,. 


<a)  Five  acUvitias  that  provide  special- 
ized support  for  postal  activitiee  are  in- 
cluded in  the  Support  Group  headed  by 
the  Senior  Assistant  Postmaster  General, 
Support  Group,  who  reports  to  the  Post- 
master Ooieral. 

fb)  The  Support  Group  is  divided  mto 
three  departments  and  two  offices,  cot- 
responding  to  the  five  support  activities. 
The  heads  of  these  departments  and  of- 
fices report  to  the  Senior  Assistant  Post- 
master General,  Support  Group.  The 
Support  Group  departments  and  offices 
are: 

(1>   finance  DepartmerU.  The  Finance 
Department  is  headed  by  the  Assistant 
Postmaster  Goieral,  Finance.  It  Is  di- 
vided Into  the  offices  of  the  ControUer 
8Jid  Treasurer  and  the  Office  of  Rates 
and  Classification.  It  is  responsible  for 
forecasting  and  meeting  the  Postal  Serv- 
ice's requirements  for  long  term  capital 
and  short  term  borrowing.  It  invests  the 
funds  of  the  Service  and  prescribes  and 
monitors  practices  governing  cash  man- 
agement. It  works  with  other  officials  in 
developing  credit  management  polldea 
The  Finance  D^^artment  designs  and 
maintains  the  Postal  Service  rate  struc- 
ture, develops  and  administers  standards 
and  procedures  relating  to  mall  classifi- 
cation, cost  analysis  and  attribuUon  and 
related  functions,  and  makes  and  defends 
recommendations    to    the    Postal    Rate 
Commission  in  conjunction  with  the  Iaw 
Department.  The  Finance  Department 
develops  the  systems  and  specifies  the 
standards  and  schedules  for  the  Postal 
Services    budget    process.    It   analyzes 
budget  requests  and  makes  recommwida- 
tlons    to    the    Postmaster    General    on 
budget  levels.  It  analyzes  Postal  Service 
performance  with  reference  to  operating 
plans  continuously.  The  Finance  Depart- 
ment  develops   accounting   pohcy   and 
procedures.  It  operates  the  financial  re- 
porting program  and  maintains  account- 
mg  controls  throughout  the  Service    It 
provides  the  basic  processing  services  as- 
sociated with  the  money  order  program 
and  assists  the  Customer  Services  Group 
m    developing    money    order    program 
policy. 

(2)    Administration  Department.  The 
AdmmistraUon  Department  is  headed  by 
the  Assistant  Postmaster  General    Ad- 
ministration.  It  Is  responsible  for  the 
procurement  acUviUes  of  the  Postal  Serv- 
ice except  mail  transportation  prociu^- 
ment.  It  has  respwisibility  for  the  policy 
direction  and  review  of  all  procurement 
acUviUes  within  .the  Postal  Service  ex- 
cept mail   transportaUon   procurement 
and  for  all  Headquarters  procurement 
except    transportation    contracting     It 
manages  Headquarta^  operating  serv- 
ices,  including   printing,    Ubrary    tele- 
phone  switchboard,   and   Headquarters 
building  maintenance  and  repair.  It  con- 
trols and  administers  supplies  and  inven- 
tories for  the  entire  Postal  Service. 

( 3 )  Management  Information  Systems 
Department.  The  Management  Informa- 
Uon  Systems  Department  is  headed  by 
the  Assistant  Postmasters  Qenerai 
Management  Information  Systemis  It  Is 
concerned  with  automatic  daU  process- 
ing, statistical  programs,  information  re- 
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qulrements.  and  reports.  It  is  rcBponaible 
for  the  prompt  delivery  at  Inlonnation 
on  Arid  activities  to  po^al  management 
It  provides  automatic  daU  prooesstng 
and  statistical  support  to  mana«ement 
and  assists  clients  In  determining  thrtr 
information  needs.  It  ^leclfles  controls 
on  use.  modlflcation.  or  implementation 
of  Information  systems,  tnriti/^tng  man- 
ual and  automated  systems  and  exercises 
those  functions  at  control  over  informa- 
tion systeais  which  are  discharged  cen- 
trally at  Headquarters.  It  administers  the 
Postal  Data  Ceaters  and  Automatic  DaU 
Processing  Centers  in  the  field. 

(4>   Office     of     International     Postal 
Affairs.    The    Office    of    International 
Postal  Affairs  U  headed  by  the  Director 
of  International  Postal  AfTalrs.  It  rtjpre- 
sents  the  U.S.  Postal  Service  In  its  rela- 
tionships with  other  coimtrtes  and  with 
International  postal  organi«aUons   such 
as  the  Uhlversal  Postal  Union  and  the 
Postal  Union  of  the  Americas  and  Spain 
Working  with  other  funetionai  areas,  it 
develops  and  recommends  U.S.  policy  and 
positions  on  proposais  of  foreign  govern- 
ments submitted  to  postal  congrtsasea. 
prepares  and  recommends  \JB.  proposals 
and  negotiates  postal  agr«emeots  with 
other  coimtries.  It  midntAin.  Uaiaon  with 
other  Govenunent  agencies,  such  as  the 
State    Department,    on   nonoperational 
international  maU  matters.   It  assigns 
inteaiiational   postal   matters   to  func- 
tional areas  for  statements  of  poiicy  or 
recommendations  of  poUcy.  reports  or 
correspondence,  particularly  in  the  areas 
of  international  rates  and  claasiacaUon 
international  money  orders,  logistics  and 
parcel  post.  It  directs  the  foreign  visitor 
programs;    develops   training  programs 
for  visiting  postal  study  groups;  main- 
tains haison  with  the  Agency  few  Inter- 
national Development  on  the  training  of 
participants  from  otiier  countries,   and 
directs  the  international  personnel  ex- 
change program.  It  is  responsible  for  pro- 
tocol in  dealing  with  foreign  visitors  and 
for  translations  of  foreign  materials 

(5)    Office    of    Management    Services 
The  Office  of  Management  Services  is 
headed  by  the  Director  of  Management 
Services.  It  serves  as  the  principal  ad- 
visor and  central  analytical  staff  on  or- 
ganization matters  and  the  evaluation 
and  design  of  management  systems  and 
services.  It  plans  and  conducts  service- 
wide  studies  of  organization  and  manage- 
ment systems;   it  reconmiends  changes 
to  correct  identified  management  defi- 
ciences  and  designs  and  installs  improved 
management  systems  and  methods    It 
designs   and   administers  a  servlcewlde 
directives  and  pubUcaUons  distribution 
program  and  conducts  special  systems 
studies  as  directed.  It  is  responsible  for 
the  development  and  operation  of  a  5er>-. 
icewide  management  fmprovement  pro- 
gram and  maintains  liaison  with  other 
Federal  agencies  and  private  industry 
with  regard   to  advanced  management 
techniques. 


§  222.2      E\e<-uliv<-  Function*  (iroup, 

'a)  Five  operations  that  are  respon- 
sible for  performing  executive  manage- 
ment functions  are  Included  In  the 
Executive  Functions  Group  headed  by 
the  Senior  Assistant  Postmaster  General, 
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Executive  Functions,  who  reports,  to  the 
Postmaster  General. 

(b<  The  Executive  Functions  Group  is 
divided  into  five  departments.  The  hM4s 
of  these  departments  report  to  the 
Senior  Assistant  Postmaster  General. 
Executive  Functions.  The  Executive 
Fxmctions  Group  departments  are 

1 1  >  Communications  Department.  The 
Communications  Department  is  headed 
by  the  Assistant  Postmaster  General, 
Communications.  It  is  responsible  for  the 
Interchange  of  information  with  em- 
ployees and  the  public  and  for  assuring 
that  all  information  disseminated  is  con- 
sistent with  management  pohcies  and 
practices.  This  includes  responsibility  for 
all  advertising  activities,  research  relat- 
ing to  the  implementation  and  effective- 
ness of  advertising  programs,  and  those 
design  eictivities  that  relate  to  Postal 
Service  visual  appearance  identification. 
It  is  responsible  for  all  phases  of  the  phil- 
atelic program  and  serves  as  liaison  with 
the  Citizens  Stamp  Advisory  Committee. 

<2)  Government  Relations  Depart- 
ment. The  Government  Relations  De- 
partment is  headed  by  the  Executive  As- 
sistant, Government  Relations.  It  is  re- 
sponsible for  cooperation  between  the 
U.S.  Postal  Service  and  Members  of 
Congress,  other  Federal  agencies  within 
the  executive  branch,  the  White  House, 
and  other  offici£ils  at  all  levels  of  State 
and  local  government.  It  advises  Postal 
Service  ofQcials  on  legislative  and  other 
policy  matters  in  public  areas  involving 
congressional  committees  or  individual 
Congressmen.  It  maintains  liaison  with 
Members  of  Congress  and  their  staffs  for 
the  purpose  of  consulting  and  providing 
information  as  requested  on  specific  leg- 
islation and  on  Postal  Service  policies 
and  operations,  and  (except  for  the  Law 
Department,  as  to  matters  within  its  re- 
sponsibility >  is  the  Postal  Service's 
spokesman  in  this  regard 

(3>  Consumer  Affairs  Department  The 
Constimer  Affairs  Department  is  headed 
by  the  Consumer  Advocate.  The  Con- 
sumer Advocate  is  the  spokesman  for  the 
individual  mail  user.  He  provides  an  in- 
dependent evaluation  of  mail  service  to 
the  individual  customer.  He  also  expe- 
dites action  on  customer  inquiries  and 
complaints  and  is  responsible  for  seeing 
that  the  responsible  oCQce  takes  correc- 
tive action.  He  makes  recommendations 
for  policy  changes  to  improve  the  mdi- 
vidual  user's  mail  service  and  acts  as 
liaison  with  consumer  groups. 

(4)  Planning  Department.  The  Plan- 
ning Department  is  headed  by  the  As- 
sistant Postmaster  General.  Planning  It 
is  responsible  for  business  planning  and 
strategic  studies.  It  has  the  principal  re- 
sponsibility for  insuring  that  comprehen- 
sive and  effective  plans  are  developed. 
This  includes:  Assisting  top  manage- 
ment in  developing  goals  and  objec- 
tives; assuring  that  supporting  plans  are 
developed  to  meet  approved  objectives; 
and  measuring  progress  in  the  attain- 
ment of  approved  plans  and  objec- 
tives. It  is  also  responsible  for  identi- 
fying alternative  business  and  for 
conducting  studies  on  which  to  h&se 
recommendations.  , 
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'5)  Judicial  Officer.  (1)  The  Judicial 
Officer  is  an  independent  officer,  admin- 
istratively located  within  the  Executive 
Functions  Group,  who  performs  quasi- 
judicial  and  other  functions.  He  admin- 
istratively supervises  hearing  examiners 
and  hears  appeals  from  their  decisions. 
He  serves  with  them  on  the  Board  of 
Contract  Appeals,  of  which  he  is  ex 
officio  Chairman. 

I  li  ■  The  Judicial  OflBcer  has  authority 
to: 

'a >  Execute  in  his  own  name  the  final 
decision  and  order  In  proceedings  au- 
thorized by  section  1717  of  title  18.  and 
by  .'ieclions  3001(a),  3003,  3004.  3005.  and 
3007  of  title  39.  United  States  Code,  ap- 
peals from  administrative  denial,  sus- 
pension or  revocation  of  second-class 
mail  permits,  administrative  proposals  to 
refu.se  to  rent,  to  renew  the  rental  of,  or 
to  close  a  post  office  box  and  other  pro- 
ceedings authorized  by  Postal  Service 
regulations  to  be  brought  before  the 
Hearing  Examiner  or  the  Judicial 
Officer: 

'  b  <  Modify,  suspend,  or  rescind  any 
action  heretofore  taken  (including  £iny 
order  issued'  or  which  hereafter  may  be 
taken  by  the  Judicial  Officer  pursuant  to 
the  powers,  functions,  authority,  and 
duties  vested  in  the  Pastmaster  General 
and  the  Postal  Service  with  respect  to  the 
matters  covered  by  subparagraph  <lj  of 
this  paragraph; 

•  c  Preside  at  the  reception  of  evi- 
dence in  proceedings  where  expedited 
hearings  are  requested  by  either  party  or 
are  provided  in  rules  of  practice,  and  is- 
sue a  tentative  deci.sion  in  such  cases: 

I  d  >  Revise  or  amend  the  rules  govern- 
ing eligibility  to  practice  before  the 
Postal  Service  and  to  revi.^^e  or  amend  the 
Postal  Service  rules  of  practice  Govern- 
ing proceedings  conducted  under  the  Ad- 
ministrative Procedure  Act  <5  U.S.C. 
chapters  5  and  7>  and  in  other  proceed- 
ings m  which  the  Judicial  Officer  is  au- 
thorized to  execute  a  final  decision  and 
order, 

'  e  ■  Name  and  delegate  authority  to  an 
Acting  Judicial  Officer: 

(/I  Exercise  jurisdiction  over  the 
Hearing  Examiner  for  administrative 
purposes  only,  but  not  to  direct  or  par- 
ticipate in  the  initial  decision  of  Hearing 
Examiners  in  any  proceeding: 

ig»  Exercise  such  other  authority  as 
may  be  delegated  to  him. 

I  iii  >  Decisions  and  orders  of  the  Judi- 
cial Officer  made  under  the  delegated  au- 
thonty  shall  be  the  final  Postal  Service 
decisions  and  orders  except  that  the 
JudiciaJ  Officer  may  refer  any  proceeding 
to  either  the  Postmsuster  General  or  the 
Deputy  Postmaster  General  for  final  de- 
cision. The  Judicial  Officer  does  not  de- 
termine the  constitutionality  of  statutes 
nor  the  validity  of  Postal  Service  regu- 
lations The  Law  Department  and  the 
Postal  In.spection  Service  do  not  par- 
ticipate in  or  advise  as  to  the  decisions 
of  the  Judicial  Officer  in  any  proceeding. 

iivi  Hearing  examiners:  'a'  Hearing 
examiners  are  appointed  and  qualified  as 
prescribed  by  law  '5  US  C.  3105  >  They 
preside  at  administrative  hearings  in- 
volving alleged  violations  of  postal  laws 


or  conflicts  arising  over  second-class 
qiail  permits  and  other  proceedings  as 
provided  by  Postal  Service  regulations. 

<  b  >  Initial  decisions  prepared  by  hear- 
ing examiners  become  final  Postal  Serv- 
ice decisions  unless  an  appeal  is  taken  to 
the  Judicial  Officer.  Hearing  examiners 
do  not  determine  the  constitutionality  of 
statutes  nor  the  validity  of  Postal  Service 
regulations. 

(c)  The  hearing  examiners  are  under 
the  jurisdiction  of  the  Judicial  Officer  for 
administrative  purposes  only,  in  the  same 
manner  as  are  hearing  examiners  as- 
signed to  independent  regulatory  com- 
missions. 

<vi  Board  of  Contract  Appeals:  <a) 
The  Board  of  Contract  Appeals  is  the  au- 
thorized representative  of  the  Postmas- 
ter General  to  hear  and  decide  appeals 
from  decisions  of  contracting  officers 
when  and  to  the  extent  such  appeals  are 
expressly  authorized  by  the  terms  of  any 
contract  to  which  the  Postal  Service  of 
the  United  States  is  a  party.  The  chair- 
man of  the  Board  of  Contract  Appeals  is 
authorized  to  promiilgate  rules  of  proce- 
dure for  the  Board  of  Contract  Appeals. 
These  duties  shall  be  performed  by  the 
members  of  the  Board  of  Contract  Ap- 
peals in  addition  to  their  regular  duties 
in  the  Postfil  Service. 

'  b  >  The  Board  of  Contract  Appeals  for 
the  Postal  Service  is  composed  of  the 
Judicial  Officer,  who  is  the  permanent 
chairman:  the  Chief  Hearing  Examiner, 
who  shall  be  a  permanent  member;  and 
one  of  the  Hearing  Elxaminers  of  the 
Postal  Service,  appointed  pursuant  to  the 
provisions  of  5  U.S.C.  3105,  and  desig- 
nated by  the  Judicial  Officer  on  an  act- 
ing basis. 

§  222.3      Employee   and   I^bor   Relatione 
(rroup, 

(a  I  The  Employee  and  Labor  Relations 
Group  is  headed  by  the  Senior  Assistant 
Postmaster  General,  Employee  and  Labor 
Relations,  who  reports  to  the  Postmaster 
General.  It  provides  direction  and  au- 
thority for  all  matters  pertaining  to  em- 
ployee relations  throughout  the  Postal 
Service.  It  directs  the  development,  im- 
plementation, and  auditing  of  employee 
relations  plans,  policies,  standards,  and 
procedures.  It  establishes  broad  employee 
relations  policy  for  the  Postal  Service  in 
the  areas  of  labor  relations,  employee 
services,  and  manpower  planning  and  de- 
velopment. It  represents  and  takes  final 
action  for  the  Postmaster  General  In  all 
employee  relations  matters  Including  ne- 
gotiating for  the  Postal  Service  in  col- 
lective bargaining  with  the  postal  imions. 
It  directs  the  administration  of  collective 
bargaining  agreements  and  negotiated 
grievance  procedures.  It  directs  the  im- 
plementation of  the  National  Labor  Rela- 
tions Act  and  applicable  executive  orders 
and  directives  pertinent  to  employee  rela- 
tions matters.  It  directs  the  develop- 
ment and  maintenance  of  a  strong  audit- 
ing system  for  assuring  compliance  with 
established  employees  relations  policy 
throughout  the  Postal  Service.  It  directs 
an  organization  and  manpower  planning 
program  to  serve  each  postal  unit  in  es- 
tablishing the  proper  "table  or  organiza- 
tion '  and  to  improve  the  operating  ef- 
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fectiveness  of  these  units  through  man- 
a^ment  and  career  development,  skills 
training,  and  professional  development 
In  this  connection,  it  organizes  and  man-' 
ages  field  training  and  management  de- 
I^dTn?*.  I'^'^^^om.  It  ^«tablLSes 
and  maintains  a  manpower  Information 
system  to  provide  accurate  data  In  man- 
power planning,  staffing,  and  other  em- 
ployee relatlcms  matters.  It  directs  the 

fh^?™."'i'L°'  ^'  employ^lS^ces 
inH?,T^°"*    *^    ^°^^    Service    which 
u^l'^^^.Z^^^   ^"^   ^lary   administra- 
tion and  benefits,  recruiting  and  staff- 
ing   personnel   services,    accident    pre- 
c«    t";  ^^'^  occupational  health  serv- 
ices,   it   directs   an   employee   commu- 
,)  fn^'  program  in  conjunction  with 
h^  ^?ff  ^cations  Department  to  keep 
the  employees  mformed  of  plans    pro- 
sra.xns,  and  newsworthy  items  of  'inter- 
est to  a  well-infonned  postal  worker  It 
^  responsible  for  the  day-to-day  tople 
rnentatlon  of  equal  employment  i?£^r- 
S^fH  ,,*^S™a«ve    action    within^e 

S5ath?'S^'  ^""^^^  ^  coordinatSn 
rn^r.^  ^°^^^  °^  ^^^  Employment 
Compliances.  It  supervises  employee  re- 
lations research  acUviUes  to  establish  or 
change  personnel  programs  or  procedures 
or  to  evaluate  their  effecUveness 
T  \z!  ^  ^^^  °^  the  Employee  and 
^5;^^J^tions  Group,  the  "be JSr  T- 
f^^r^^^^^^^''  General,  Employee 
the  tr^u.[i^''T'^'  ''  responslblff^ 
taLn  H       *  •  'development,  Implemen- 

fc)  The  Employee  and  Labor  Rela- 
tions Group  is  divided  intouS^depS- 
nient^  and  three  offices  whose  head^^- 
Pori  to  and  are  responsible  forcor^pU- 
ance  with  the  directives  and  a^igrSSs 
er^  P^'?'  ''^^*^^*^"^  Postmaster  cSi 
Gr^up       ^^^^^    ^"'^    ^^°'    Relations 

Thi 'Trf  T^"^^  ^e^^iions   Department 

sentence  of  this  paragraph,  dirlctSS  aS? 
authority  for  all  matters  pertaiiSg  to 
employee  relations  throughout  thepStS 
ml^^^  Generally  it  is  concemiT^S 
matters  and  employees  not  covered  bv 
collective  bargaining  agreemeSS  ' 

T  Jk  ■^"^°''  -R^'a^'ois  Department  The 
Labor  Relations  Department  is  headed 
by  the  Assistant  Postmaster  General  f^ 

ance  with  the  opening  sentence  of  this. 

lu^If^""'  ^'^"^^  *"<J  authomy  f^ 

all  matters  pertaining  to  labor  relations 

throughout  the  Postal  Ser^a^  cSemlS 

IS  concerned  with  matters  inVSln 

Jollect1^".t'r,  ^^  i^Ple^entaUon  S 
collective  bargaining  agreements 

nl^lf^.^S^^^  -^^^  B^aluation.  The  Of- 

D?ecto?°of  fo^Tr  ''  h^<Jed  by  The 
ii  ^!^L  "^^^  Evaluation.  It  provides 
in  accordance  with  the  opening  sentence 
of  this  paragraph,  direction  and  aj! 
thonty  for  all  matters  pertaining  to  ^^h 
evaJuation  throughout  th^  pSaJ  le^/^ 
<4.   O^ce  0/  Hecdciuarte^^^^i 
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h^2"i^  ?l  H^quarters  Peraonnel  is 
P^^nSf  ^^  ^^^  "^  Headquarters 
Pereormel.  It  prtxvldes.  in  accordance 
with  the  opening  sentence  of  this  para- 
graph, direction  and  authority  for  all 
matters  pertaining  to  Headquarter  per- 
sonnel functions. 

(5)  Office  of  EQual  Employment  Com- 
Comn'if-  ^r^<^^  of  Equal  Employment 
?S  ^i^/^  ^®*^^  "y  the  Director  of 
Equal  Employment  Compliance.  It  prt>- 
vides,  m  accordance  with  the  opening 
sentence  of  this  paragraph,  for  an^™ 
sures  compliance  v^ith  Executive  Order 
11478  as  amended,  dealing  vrith  equal 
employment  opportunity,  and  with  the 
o^!!^,  F^^^  pursuant  to  Executive 
Order  11246,  as  amended,  dealing  with 
contract  compliance 
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§222.4      Mail  Processing  Group. 

1  J^JJPll  ^*"  Processing  Group  is 
headed  by  the  Senior  Assistant  ^t- 
ri^^  CJeneral,  Mail  Processing  who 
reports  to  the  Deputy  Postmaster  Gen- 
l^L.:  .  overall  responsibility  for  all 
a^^  of  mail  processing  within  the 
PcBtal  Service.  This  responsibiUty  in- 
cludes the  distribution  and  procKslng 
funct  ons,  the  construction  and  S- 
aruzation  of  the  processing  facilities,  and 

the  Sr^"°^  °^  ""^^  throughout 
11^!,  f^'  Service.  It  establishes  and 
evaluates  mall  processing  policies  It  has 
responsibility  for  the  oBe^tion  of  ISe 
bulk  mail  program  and  network  and 
transportation  between  the  bulk  man 
faculties.  Also,  It  has  responsibllltv  for 
rea  estate  transactions  and  for  coordi- 
nation of  the  use  of  the  Corps  of^l^- 

bmn  ^r  ^'  '°'=J"des  internal  capa- 
bilitj  for  design  and  construction  of 
major  modifications  or  additions  to  exist 
mg  facilities.  It  has  responsSi^ty^^r 
acquisition  of  land  or  interests  in  lajid 
by  condemnation  or  otherwLse.  It  isTe- 
sponsible  for  insuring  the  achievement  of 
service  standards  on  a  consistent  b^ 

G^er^lt^f^'  Assistant  Postmaster 
G«ieral.  Mail  Processing,  participates  in 
the  planmng  and  budget  process  and  re- 
views and  evaluate  the  mail  processiie 

o7Tj.T'^''°"'  ^^  ^^^tniction^Ss 
of  the  plans  and  budget  request*  of  ^ch 
Re^on.    He   monitors   f or    toe   DeS 

SSf.^'  °^^'"^  ^^*  Perform^ce  of 
Ui^Maii  Processmg  Department  of  each 

vid'^  ^L^^u  ^°^«^?  Gi-oup  is  di- 
hl„!r.       ^    ^""^    departments    whose 

P^.T'^'^o'^  ^^  S^n^or  Assistant 
P^master    General.    MaU    Processmg 

JrlL  ^'■/l^r^f'aZ  Mail  Processing  De- 
P^^trn^t.  The  PreferenUal  Mail  Proces.! 

Sft'^STT'  V^^^  '^-^  the  >SsS- 
Mail^^^''^^^  General,  Preferential 
^ei^^r";^^  ,"  •"  concerned  with 
o^T  ^  °^  preferential  mail  and  ha,s 
overall  responsibUlty  for  the  development 
of  the  preferential  mail  network  Tt^ 

SfeK^I  '''  '^^  systems  Sfeqip! 
ment  development  work  required  to  de 

ml?,^  tr*^  implement  thrpreTemiuL 
mau  network.  It  is  also  res^,srbTe  fo^ 
the  development  of  methods^d  stlnd- 
ards,  and  distribution  systems  to  be^ 


in  the  system.  It  is  responsible  for  re- 
view and  evaluation  of  the  preferential 
mail  processmg  budget 

T^^'n^^'^^f?  '^^^"i^ff  Department 
,?^h^^  Mau  Processing  Department 
w  headed  by  the  Assistant  Postmaster 
General,  Bulk  Mail  Processing  It  is^J. 
cemed  with  the  processing  of  bulk  mail 
il^^^r'fl  '??Po^bllity  for  the  man- 
fionTTn  °^  u"^^  °^  processing  opera- 
tions throughout  the  Postal  Service    It 
prondes  central  staff  support  to  Regional 
Postmasters  General  for  bulk  mail  ope?a 
tions  and  has  staff  capability  m  the  areas 
or  sj-stems.  equipment  and  facility  en- 
^rT^'^,?^"^""°"   procedures   and 
t^ant  ^r^""*^-    ^^^^trtal    engineering 
i^.V^     eqmpment  maintenance  and 
P^^'^T^ance  appraisal,  it  also  has  re- 
sponsibility for  monitoring  the  produc- 
tivity performance  of  the  bulk  mail  proc- 
Sf  uT^i'.""*  of  the  Regions.  In  a^S- 
S    l.^ui'r'  '■^P^^^bUlty  for  bulk 
mail    mstallaUons   as   assigned    bv   the 
Deputy  Postmaster  General.  In  t£.  re! 
e:ard.  it  exercises  direct  supervision  "over 
and  IS  responsible  for  review  and  evalua- 
tion of  the  individual  bulk  mail  fSv 
Plans  and  budgets,  lacuuj 

me^l  -S^f '^'^'"^  ".""^  Loffistics  Depart- 

partmZ^t  ^^^!:^'^  ^^  ^^^«  De- 
P^t^TJ  '^  ^headed  by  the  Assistant 
Postmaster  General,  Engineering  and 
Logistics.  It  has  overall  responslbilltyTor 
Pr^^^emen  "^V"".^'  '^'  transportation 

r.o  _  ^^°  "  responsible  for  all 
transportation     operations     to     forem 

mstaiiations  outside  the  United  States 
and  IS  responsible  for  aU  t,-^  olenS- 

prSnro^'".^^-^"P^^' P^^t -^^l 

ili^r,        ^  operations.  It  plans  and  d-^- 

elops    a    national    transportation    and 

Xe^of'-^^r  ""'  "^°"^^°^^^  f>-'^om- 
ance    of    each    region    with    resjxvi    -o 

achievement  of  transportation  Sd^roc^ 

es.sing  standards  and  productivi?y  g"^. 
It  IS  also  responsible  for  budget  re^w 
and  approval  for  all  mail  processmg  a^d 

S7^1T'Z  ''^""" "°'  "^S^^"' 

maSTetworS'  ^^^^^^^^"^  or  the  bulk 

§  222.5      CuHlomrr  S<■r^  ire.  Group 


nh^s  overall  responsibUity  for  all  Jf  Se 
marketing  and  customer  contort  a  >t  v 
ities  of  the  Postal  Service,  includii  /ret^ii 
^.  n"'r!^''^'  ^^"^^^^  ''  carriii  out  a  Do 

cfudfnT^r  "T"^""^^"'  function.'  in- 
cluding   the    development    and    imole 

TerSS.?  ''T''''''  P'-o^ms  mar- 
It  hi!  r         ^"^  P'"^"^'  deveIopn.pnt 
n  has  program  Planning  and  field  .sup- 
port      responsibilities       for      caMomer 
cooperation  activities.  This  Include    nro- 
^ms  for  both  the  general  pSic  ^d 
major  customers.  It  also  haT  manage- 
ment responsibilties  for  merchandising 
delivery,    and    collection    programs   Sid 
provides  staff  direction  to  th^  wL^w 
clerk  and  carrier  forces.  Other  ^?nop 
sibUities  include  the  design  of  S)sunab' 
biej,  developing  new  form.  ^iZ^Z 
and  deliven-  services,  lobby  equlpmmi 
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and  improving  present  work  methods  in 
these  areas.  The  group  also  evaluates 
se^v^ce  levels. 

'b'  The  Senior  Assistant  Postmaster 
General,  Customer  Services,  participates 
in  the  planning  and  budget  process,  and 
reviews  and  evaluates  the  product  man- 
agement, sales,  retail  ajid  delivery  por- 
tions of  the  plans  and  budget  requests  of 
each  region.  He  monitors  for  the  Deputy 
Postmaster  General  the  performance  of 
the  Customer  Services  Department  of 
each  region. 

'ci  The  Customer  Services  Group  is 
divided  into  three  departments  whose 
heads  report  to  the  Senior  Assistant 
Postmaster  General,  Customer  Services 
Group : 

'1»  Product  Management  Depart- 
ment. The  Product  Management  Depart- 
ment IS  headed  by  the  Assistant  Post- 
master General,  Product  Management 
It  has  responsibility  for  developing  new- 
postal  products,  modifying  current  ones, 
and  executing  marketing  programs  for 
all  products.  It  defines  castomer  service 
policies  and  other  product  characteris- 
tics, works  with  the  Finance  Department 
to  develop  pricing  recommendations  for 
each  postal  product,  and  directs  the 
work  of  product  managers  who  have 
broad  responsibility  for  the  day-to-day 
business  of  each  product.  This  includes- 

(i)  Setting  sales  volume  objectives  and 
monitoring  performance  against  these 
objectives  in  conjunction  with  the  Head- 
quarters and  field  sales  forces: 

'ii>  Establishing,  in  conjunction  with 
the  Communications  Department,  prod- 
uct marketiiig  plans,  including  the  for- 
mulation of  advertising  and  promotion 
strategies,  programs  and  budgets; 

(iiii  Developing  advertising,  in  con- 
cert with  the  Communications  Depan- 
ment; 

<iv)  Monitoring  product  profit  and 
loss  and  recommending  areas  for  im- 
provement. 

To  assist  in  establishing  marketing  pro- 
grams, it  «uperv1ses  a  market  research 
fimction  which  carries  out  lor  obtains 
from  contractors*  market  studies  to 
meastire  customer  reaction  to  pre.sent  and 
proposed  postal  products  and  product 
concepts.  It  also  maintains  a  product 
development  staff  responsible  for  revis- 
ing current  products  and  developing 
new  ones,  and  direct,s  the  work  of  prod- 
uct promotion, 

•  2)  Customer  Development  Depart- 
ment. The  Customer  Development  De- 
partment is  headed  by  the  Assistant  Post- 
master General.  Customer  Development 
It  is  responsible  for  developing  customer 
cooperation  programs  for  mail  users,  de- 
veloping program  objectives,  and  setting 
cost  savings  targets  for  programs  di- 
rected at  large  postal  customers,  such 
as  presort  and  mail  early  It  provides 
staff  guidance  for  regional  services  and 
sales  staffs  and  customers  service  rep- 
resentatives in  the  field  through  sales 
methods,  presentation  kits,  prototype 
sales  letters,  computerized  ZIP  code  lists, 
and  other  support  materials  directed  at 
large  maulers.  In  conjunction  with  the 
Employees  and  Labor  Relations  Group, 
it  develops  and  carries  out  sales  training 
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programs  for  both  the  regional  direct 
sales  forces  and  the  customer  service 
representatives  m  the  field.  It  directs  the 
work  of  a  small  direct  sales  force  in 
Washington  which  sells  postal  services 
to  busmesses  and  other  Government 
agencies,  coordinating  this  effort  with 
the  field  sales  force.  In  conjunction  with 
the  Communications  Department.  It  de- 
velops and  executes  a  comprehensive 
program  of  cooperation  from  the  general 
public;  develops  cost  savings  objectives; 
establishes  promotional  budgets;  and 
secures  advertising  for  such  programs  as 
ZIP  code  and  Christmas  mail  early  It 
develops  educational  and  promotional 
support  materials  such  as  ZIP  code  man- 
uals It  is  responsible  for  the  National 
Postal  Fonim  and  activities  of  the  Post- 
master General's  Mailers  Technical  Ad- 
visory Committee.  It  maintains  the  prin- 
cipal marketing  and  sales  contact  with 
a.5sociations  and  industry  oflQcials  at  the 
national  level  necessary  to  support  mar- 
keting and  sales  objectives.  It  has  broad 
responsibility  for  all  the  Postal  Service's 
window  operations,  retail  requirements, 
contract  stations,  self-service  and  auto- 
mated postal  units,  and  merchandi.sing. 
It  establishes  policies  relating  to  the  use 
of  the  Postal  Service  retail  network  and 
has  overall  budget  review  and  program 
planning  responsibility.  It  determines 
what  products  and  services,  in  addition 
to  postal  products.  wlU  be  offered  to  the 
public  through  the  system.  It  develops 
national  retail  merchandising  and  pro- 
motion programs,  lobby  exhibits  and 
graphic  design  for  lobbies,  and  directs 
the  national  program  for  lobby  design 
and  customer  counter  services.  It  is  re- 
sponsible for  overall  post  ofQce  lobby 
design  and  for  customer  supix>rt  equip- 
ment, and  in  conjunction  with  the  Re- 
search Department,  for  developing  such 
alternatives  to  traditional  window  serv- 
ice as  self-service  units,  and  all  retail 
locations  outside  traditional  post  office 
lobbies  It  develops  and  tests  new  and 
improved  vending  equipment  In  con- 
junction with  the  Employee  and  Labor 
Relations  Group,  it  develops  trainmg 
programs  and  designs  uniforms  for  win- 
dow service  personnel  and  develops  pol- 
icies relating  to  stock  supply  and  credits, 
(3  '  Delivery  Services  Department.  The 
Delivery  Service  Department  is  headed 
by  the  Assistant  Postmaster  General, 
Delivery  Services.  It  has  overall  respon- 
sibility for  the  national  pastal  collection 
and  deliver^'  program  including  fleet 
management  It  vv-orks  with  the  Product 
Management  Department  to  set  national 
collection  and  delivery  policy  and  stand- 
ards as  they  relate  to  published  product 
characteristics.  It  establishes  policy  and 
develops  programs  for  using  the  postal 
delivery  system  It  has  national  program 
plannmg  and  budget  responsibility,  and 
conducts  cost  benefit  analyses  of  the 
entire  postal  deliver^'  program,  recom- 
mending potential  areas  for  cost  reduc- 
tions £ind  improvement  It  has  overall 
staff  responsibility  for  all  postal  carriers. 
In  conjunction  with  the  Employee  and 
Labor  Relations  Group,  it  develops  train- 
mg programs  with  respect  to  carriers 
and  specifies  uniform  and  mailbag  de- 
sign. It  works  in  cooperation  with  the 


Research  Department  to  develop  safety 
equipment  such  as  shoes  and  boots.  It 
is  responsible  for  the  design  of  ahd  ex- 
perimentation with  carrier  vehicles  and 
for  specifying  and  compiling  vehicle  re- 
quirements. As  part  of  its  program  man- 
agement efforts,  it  is  responsible  for 
developing,  testing,  and  implementing 
alternate  means  of  delivery  and  for 
establishing  improved  work  methods  and 
designs  relating  to  present  delivery  tech- 
niques. To  accomplish  these  two  fxmc- 
tions.  it  directs  developmental  and 
industrial  engineering  staffs  which  de- 
velop and  evaluate  prototype  equipment 
and  originate  improved  delivery  tech- 
niques or  monitor  contracts  for  these 
services. 

§  222.6      ExfM-ulive  .Administration. 

Tlie  Assistant  Postmaster  General  for 
Executive  Administration  provides  full 
administrative  support  to  the  Postmaster 
General  and  the  Board  of  Governors ;  he 
directs  the  Postmaster  General's  ofBce 
staff;  he  performs  special  projects  as  di- 
rected by  the  Postmaster  General  and  he 
is  a  key  advLsor  to  the  Postmaster  Gen- 
eral on  major  policy  issues.  He  reports 
directly  to  the  Postmaster  General.  The 
Executive  Assistant  for  Postal  Affairs 
sei-ves  as  a  Senior  Staff  Advisor  to  the 
Postmaster  General,  specializing  in  re- 
lationships with  supervisory  and  man- 
agement employee  organizations  and 
performing  other  duties  as  assigned. 

§  222.7      Polify  matters. 

The  Assistant  Postmaster  General  for 
Policy  Matters  acts  as  a  senior  policy  ad- 
visor to  the  Postmaster  General  on  major 
matters  of  paramount  concern.  He  per- 
forms such  special  functions  as  directed 
by  the  Postmaster  General.  He  reports 
directly  to  the  Postmaster  General. 

§  222.8      Law  Department. 

(a)  The  Law  Department  is  headed  by 
the  General  Counsel,  who  reports  di- 
rectly to  the  Postmaster  General. 

<bi   The  Law  Department: 

1 1  >  Serves  as  legal  advisor  to  the  Post- 
master General,  the  Deputy  Postmaster 
General,  and  the  entire  Postal  Service; 
this  includes  making  rulings,  giving  ad- 
visory opinions,  drafting  or  approving 
legal  instruments,  and  representing  the 
Service  in  administrative  proceedings 
and  in  judicial  proceedings  as  authorized : 

<  2  I  Interprets  laws  in  relation  to  the 
Po.stal  Service; 

•  3)  Institutes  and  maintains  admin- 
istrative proceedings  in  the  consumer 
protection  area; 

<  4 »  Prepares  the  legislative  program 
of  the  Postal  Service,  and  prepares  and 
submits  reports  and  testimony  on  all 
legislation  introduced  in  Congress  that 
would  affect  the  Postal  Service; 

<5>  Is  responsible  for  publication  of 
regulations  in  the  Federal  Register; 

(6 1  Manages  the  regional  and  field 
programs  that  are  under  the  jurisdiction 
of  the  General  Counsel  and  operates  di- 
rectly the  field  program  in  the  area  of 
labor  relations  law; 

(7)  Administers  activities  under  the 
Tort  Claims  Act,  and  other  personal  in- 
jury and  physical  loss  claims; 
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'8)  Main  Ulna  liaison  with  other  ele- 
ments of  the  Government  on  legal  mat- 
ters and  determixies  questions  concerning 
legal  relations  between  the  Postal  Serv- 
ice and  Government  agencies; 

<  9 »  Renders  legal  services  concerning 
labor  relations  and  rtandards.  employ- 
ment policy,  and  pers<Hial  security; 

ao»  Furnishes  legal  support  ui  con- 
necticm  with  all  pnxnirement  and  con- 
tracting activities; 

an  Performs  legal  sendees  in  con- 
nection with  proceedings  before  the 
Postal  Rate  Commission ; 

'12)  Acts  as  agent  for  the  receipt  of 
legal  process  on  behalf  of  the  Postal 
Service  and  the  Postmaster  General  and 
other  Headquarters  officials  resulting 
from  the  performance  of  their  official 
f  imctions : 

<13)  Provides  legal  services  in  connec- 
tion with  denials  and  revocations  of  sec- 
ond-class maUing  privileges  in  proceed- 
ings before  hearing  examiners  and  the 
Judicial  Officer; 

'14»  Represents  Postal  Service  Con- 
tracting Officers  before  the  Board  of 
Contract  Appeals; 

'15»  Administers  the  Ethical  Conduct 
Program;  and 

116)  Interprets  postal  treaties  and 
conventions. 

§  222.9      Insppciion  Service. 

Tlie  Inspection  Service  is  headed  bv 
tne  Assistant  Postmaster  General   and 
Chief  Postal  Inspector,  who  reports  di- 
rectly to  the  Postmaster  General    The 
Inspection  Service  is  responsible  for  pro- 
tection   of    the    maUs,    enforcement    of 
postal  laws,  plant  and  i>ersonnel  securitv 
postal   mspection,   and   internal   audits" 
The   Inspection   Service,  in   accordance 
wath  applicable  glides,  regulations  and 
procedures,  carries  out  investigations  and 
presents  evidence  to  the  Department  of 
Justice  and  U.S,  attorneys  in  investiga- 
tions of  a  criminal  nature.  It  also  under- 
takes operating  infections  and  audits 
for    the    Postal    Service,    The    Assistant 
Postmaster  General  and  Chief  Postal  In- 
.si>ector  acts  as  security  officer  and  de- 
fense coordinator  for  the  Postal  Estab- 
lishment, maintaining  liaison  with  other 
investigative  and  law  enforcement  agen- 
cies of  the  Government 
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tatlofi,  and  delivery  of  mail.  It  is  alao  re- 
^jonaible  fw  design  and-development  of 
new  equipment  based  on  state-of-the- 
art  technoiogy.  It  operates  the  Postal 
Laboratory,  conducting  all  phases  off  re- 
search up  to  and  including  simulated 
uve-mail  testing  environment. 


PART  223— »»OSTAL  REGIONS 


make    the    foDowing 


In    Part     223 

changes: 

1.  In  §223,2  Regional  Postmasters 
General,  amend  paragraph  •  b  > '  1 )  to 
read  as  follows; 

§  223.2      Regional    Po^tma,•.le^*    General. 

(b>    •   •   • 

<  1  >  Appomtment,  promotion,  transfer 
discipline,  and  dismissal  or  other  separa- 
tion of  Postal  Service  personnel  within 
his  region  under  guidelines  and  direc- 
tives issued  by  Headquarters  and  consist- 
ent with  the  authority  of  the  Senior  As- 
sistant Postmaster  General,  Emplo.vee 
and  Labor  Relations  Group,  as  described 
elsewhere  in  these  regulations; 

§  223.4      [Amended] 

_  2,  In  §  223,4  Regional  Customer  Serv- 
!k?,o  -°^P'^''''"''"f-  under  paragraph 
'b)(2.,  change  "works  v^lth  Headquar- 
ters Support  Group,  the  Emplovee  Rela- 
tions Division."  to  read:  "works  with 
Headquarters  Employee  and  Labor  Flela- 
Uons  Group,  the  Employee  and  Labor 
Relations  Department." 
3.  Amend  §  223  5  to  read  as  foUows- 


§222.10      Rehear.  I.  Drparlmenl. 

The  Research  Department  Ls  headed 
by  the  Assistant  Postmaster  General  Re- 
search, who  reports  directly  to  the  Dep- 
n^iu^"l^^'  General.  It  is  concerned 
uith  development  of  new  techniques  and 
has  overall  responsibility  for  the  research 
m"^^'.^*^  development  work  done  by 
t2!„^^^K  ^^'■"^^   "  i^  responsible  for 
keeping  abreast  of  and  evaluating  state- 
^.'cio?'^  concepts  for   application  to 
«)staj    Service    requirements,    and    for 
maintaining  contact  with  top  level  rep- 
resentatives of  industry,  education    ap- 
f^'^^'Z!^?^''^"^^"'  agencies,  and  for- 
r^t.^^^  ^^<'^  to  obtain  new  con- 
cepts   ideas,  and  approaches  related  to 

^J^  '^'^,^  ^""^  development.  It  con- 
ducts Original  research  to  develop  and 

approaches  to  mechanization  and  meth- 
ods for  coUectlon.  processing,  transpo!- 


§  223.3      Regional    Support    Deparimenl. 

•a )  The  Regional  Support  Department 
IS  h^ded  by  the  Assistant  Regional  Post- 
master General.  Support.  It  is  within 
guidelines  and  directives  from  Head- 
quarters, responsible  for  managing  and 
directing  the  financial  and  administra- 
tive funcuons  at  the  regional  level;  and 
developing  budgets  to  support  its  activi- 
ties. It  also  provides  haison  between 
Headquarters  support  personnel  and  sup- 
port personnel  at  postal  facilities 

'b>   Within  the  Regional  Support  De- 
partment there  are  two  divisions  whose 
heads  report  to  the  Assistant  Regional 
Postmaster  General.  Support,  as  foUows 
/l)   Administration  Division   The  Ad- 
mimstration  Division  is  headed  by  the 
Director  Administration,  It  has  respon- 
sibdity  for  providing  central   adminis- 
trative support  for  procurement  and  dis- 
tribution of  supplies  and  equipment  In 
carrymg  out  its  responsibilities  it  orga- 
nizes and  plans  procurement  of  supphes 
and  equipment  for  regional  office  and  re- 
gional field  acUvities;  budgets  and  nego- 
tiates contracts  for  local  procuremrats 
and  arranges  for  storage  and  distribu- 
tion &s  required;  arranges  local  distribu- 
tion of  postal  equipment  and  accountable 
paper  which  has  been  procured  centrally 
by  Headquarters;    maintains  inventory 
controls  of  supplies  and  equipment  held 
in  storage;  maintains  records  of  account- 
aWe  property  for  regional  headquarters 
offlc^;  provides  office  semoes  (suppUes, 
Printing,  space)   for  the  regional  6m^- 
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and  provides  pei-sonnel  service*  for  the 
regional  office. 

C2)    ControOer.  The  Controiler  Is  re- 
sponsible for  providing  accounting  serv- 
ices, iMidget  services,  and  man  classifica- 
tion services  to  management  and  to  field 
orgMiizations;    prwlding   flno^Mm   ^n^ 
nonflnanclal  analysis  services  to  man- 
agement and  to  field  organizaUon*  and 
developmg    and    maintaining    manage- 
ment    informaUon     systems     for     the 
regional  staff.  In  earning  out  these  ac- 
tivities the  Controller  and  his  staff  pro- 
vide regional  accounting  services  includ- 
ing operation  of  the  accounting  systems 
and  administration  of  the  pajToIl    pro- 
vide regional  budget  services,  Indudii^ 
preparation  and  issuance  of  budget  calls 
and  development  of  regional  budgets   co- 
ordinate approval  of  financial  operatlnK 
Plans;  administer  and  csontrrM  approved 
financial   plans   by  issuing  budget   and 
manpower  authorization  notices  to  met- 
ropolitan  area   managers,    metropolitan 
center  managers  and  district  mana^rers 
monitor   and   interpret   regulations   rt- 
gardinp  the  admissibility  and  classifica- 
tion of  mail,  insuring  that  proper  postai-e 
IS  collected  and  providing  as.sistance  and 
advice  to  the  field  in  this  respect,  provide 
field  services  for  the  maintenance  of  on- 
going and  proposed  information  svstems- 
a.ssist  regional  staff  and  field  organiza- 
tions in  Identifying  and  obtaining  inlor- 
mation  reqmrement^s,   i>erform  financ-al 
and  nonflnancial  analytical  .sen-ice.<i    and 
provide  regional  staff  with  fina:ic;al  and 
performance  evaluations 

'4>    Redesignate  5?  223  6    223  7    t>3  « 
and   223.9   as    55  223  7,   223  8,   223.9.  ;nd 

foAf^  ,'"^!^"^^i>--     and    insert    new 
S  223.6,  to  read  as  follows: 


§22,-}  6      Regional    Kmplovee    and    Labor 
tvelalloIl^  l>eparlni<  111. 

'a •    Tlie  Regional  Employee  and  Labor 
RelatioiLs  Department  is  headed  bv  the 
A.ssistant  liegional  Postmaster  General 
Employee  and  Labor  Relations,  It  is  re- 
sponsible for  providing'  direction  m  mat- 

w,7h,nTh'^''''°^    '^    employee    relations 
within  the  region  in  accordance  wnii  pol- 
icies and  goals  establi.shed  bv  the  Senior 
As.sistant  Postmaster  General,  Emplovee 
and  Labor  Relations,  and  with  legal  and 
regulatorj-    requirement,    directing    the 
implementation    and    auditing    of    em 
Ployee   relations   plans,   policies,    stand- 
ards, and  procedures  within  the  region 
acting     through     metropolitan     center 
metropolitan  area,  and  district  office*  In 
carrying  out  these  responsibilities  it  pro- 
udes  policy  direction  m  emplovee  rela- 
tions   matters    throughout    the    region 
within  the  framework  of  policies  S^" 
mined  at  the  Headquarters  level     pro- 
vides direction,  advice,  counsel,  and  as- 

mifn"^^>  ™"^''  metropolitan  center, 
metropolian  area,  and  district  offices  to 
au  post  offices  and  mstallations  within 
the  region  for  labor  relations,  manpower 
development,  and  employee  servicrm- 

fnn'^^K^'^^  ^^  ^""^^^  administration 
fringe  benefits,  personnel  environment 
personnel  informaUon,  accident  preven- 
m^^'/n'*  ^^^^  services:  directs  imple- 
mentaUon  of  apphcable  executive  orders 
pertainmg  to  equal  employment  compli- 
ance wiUiin  the  region  as  prescribed  by 
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r:auor:al  policies-  d:re^t>  :mplementa- 
tion  of  p;ar_s,  poi.cies.  a:.d  procedures  in 
metropoUian  area,  nietro;x)htan  center, 
and  district  offices:  maintains  a  system 
to  assure  comp::ar.ce  with  the  established 
Postal  Service  employee  relations  stand- 
ards as  applicable  withir.  trie  region  im- 
plements requirements  for  contract 
administration  and  grie\-ar.ce  adminis- 
tration: and  maintains  effective  commu- 
nication with  Postal  ScPv'ices  employee^ 
in  the  region,  through  metropoiitan 
center,  metropolitan  area  and  district 
ofiBces,  on  all  miatters  pertamiPiK  to  em- 
ployee relations 

lb)  Within  tiie  Reicicnal  Em;i'.:.iyee 
and  Labor  Relations  Depanmer.'  ti.cre 
IS  an  Office  of  Equal  Employm,ent  Com.- 
phance  which  is  headed  by  ttie  Director 
of  Equal  Employment  Compliance,  who 
reports  to  the  Assistant  Reg-ional  Post- 


master General.  Employee  and  Labor 
Relations.  In  accordance  with  and  sub- 
ject to  directives  and  assignments  of  the 
Assistant  Regional  Postmaster  General 
Employee  and  Labor  Relations,  it  pro- 
vides for  and  assures  compliance  with 
Executive  Order  11478  as  amended, 
relating  to  equal  employment  opportu- 
nity, and  with  the  Federal  program  pur- 
suant to  Executive  Order  11246,  ft.- 
amended,  relating  to  contract  compli- 
ance. 

§  223.7      [.4inended] 

5.  In  §  223.7  Regional  Office  of  Com- 
munications and  Public  Affairs  (as  re- 
designated above) ,  make  the  following 
chEinges: 

a.  Change  the  caption  of  the  section 
to  read:  "Regional  OfiQce  of  Communica- 
tions." 


b  Strike  out  "and  Public  .'\fTairs"  in 
both  places  where  it  appears  ui  the  text. 

6,  In  5  223  10  Conversion  of  terms  (as 
redesignated  above  ■,  amend  paragraph 

'  a  i  I  2  ^  to  read  as  follo'.vs  : 

§  223.1(1        (.o„^,■r-,un  <.(   t.-rrii^. 

'  a  ■       •    •    • 

2  ■  Director.  Pei'.sonnel  Division,  shall 
be  deemed  to  mean  the  .Assistant  Re- 
gional Postma^ster  General.  Employee 
and  Labor  Relatiojis. 

•  •  •  »  • 

(39  U.S.C.   201-204,  206,  401^04,  409) 

RooER  P    Craig, 
Dcj'S.fv  Qt-rirral  C    'insel. 

M.^Y    25     1972. 

FR  IX..  72  8U94  PUed  5-26-72;8:49  am) 
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Know  your 
Government... 


The  Manual  describes  the  creation 
and  authority,   organization,  and 
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Consumer  activities 
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Employment 

Services  to  small  businesses 

Availability  of  speakers  and 
films  for  educational  and 
civic  groups 


This  handbook  is  an  indispensable 
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and  lawyers  who  need  current 
official  information  about  the 
U.S.  Government. 

Order  from 

SUPERINTENDErfr  OF  DOCUMENTS 
U.S.  GOVERNMENT  PRINTING  OFFICE 
WASHINGTON,  D.C.     20402 


$3.00 


per  copy. 

Paperbound,  with  d)«ftS 


fasa 


/ 


c 


WEDNESDAY,   MAY  31,   1972 

WASHINGTON,   D.C. 

Volume  37  ■  Number  105 
Pages  1079S-10906 
PART  I 

(Part  M  begins  on  page  10833) 
(Part  III  begins  on  page  10841) 


HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 

of  any  document  published  in  this  Issue.  DetaHed 

table  of  contents  appears  inside. 

CLEAN  AIR — EPA  rssues  approvals,  wrth  certain 
exceptions,  of  State  plans  to  impiemeirt  Clean  Air 
Act  anti-pollution  measures;  effective  5-31-72        10841 

LAND  TRANSFER  TO  COCHITI  INDIANS — Forest 
Service  announces  avaMabHity  of  environmental 
report _ _ 10812 

CLEVELAND  VS.  CLEVELAND  ELECTRIC  ILLUMI- 
NATING CO. — FPC  sets  emergency  rates  during 
stalemate  10817 

AIR  FARES — CAB  suspends  reductions  made  for 
U.S.  mainland-Puerto  Rico/Virgin  Islands  circle 
trips  10813 

HARBOR  WORKERS'  OCCUPATIONAL  SAFETY— 
Labor  Dept.  consolidates  procedures  for  obtaining 
modifications  of  requirements  10800 

WEST  COAST  DOCK  STRIKE  MAIL— CAB  sets 
compensation  rates  for  airlines  used  to  eliminate 
backlog    10815 

COLLECTION  OF  AIR  FREIGHT  DATA— CAB  ex- 
tends time  to  6-30-72  for  comments  on  proposed 
origin-destination  reporting  system    10804 

ENVIRONMENT — USDA  announces  availability  of 
draft  impact  statement  for  proposed  cross- 
Florida  barge  canal;  comments  within  30  days  .     10812 

SECURITIES  CREDIT  TRANSACTIONS — FRS  pro- 
posals  concerning  exempt  credit;  comments  by 
6-30-72 10805 


Na  100— Pt.  I 1 


Gm 


30-yeaT  Reference  Volumes 
Consolidated  Indexes  and  Tables 


\ 


Presidcniial   Pr.  ><  larnations  and   Fxccutive  Orders 

Consolidated  subject  indexes  and  tabular  finding  aids  to  Presidential  proclamations, 
Executive  orders,  and  certain  other  Presidential  documents  promulgated  during  a 
JU-vfMi  [)eriod  (193&-1965)  are  now  available  in  two  separately  bound  volumes, 
published  under  Title  3  of  the  Code  of  Federal  Regulations,  priced  as  fol  loxvs :~ 

Title  :■;,   193tS-1965  C:on>olidat. d   Indexes $3.50 

Title  3,    193ti-1965  C'oiisolidat. d    l.ihjes $5.25 

I 

Compiled  by  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General 

Services  Administration 

Order  from   Superintendent    -if   [>»  uments,  U.S.  Govcriunent   Printing  OlBce 


FEDERAL^REGISTER 


4  T^T^ 
kita  Cod*  JOI  \j^  <^  Phon«  962-4626 


P^JbUshed  daUr.  Toaxtoy  ttirouKh  Saturday  (no  pubUcaUon  on  Sundays.  Mondays    or 

on  the  day  after  an  oOcUl  VBderal  hoBdayi .  by  the  Office  of  the  Federal  ReKlster.  National 

Arcnives  and  Recorda  Service,  General  Services  Administration,  Washington    DC    20408 

(49  Stat   500    ^  amendAH-  4^  n  =,  r     n^    ^^         .h'^""""*"?  '^  '^^  authority  contained  In  the  Federal  Register  Act,  approved  July  26.  1935 

of  ^  ?^.n rf  Z"  f '  ^^T  ^''    ^  ^"''"'^"'^  .  44  U  S  C    ,510,       The  Codk  o.  F^okral  Regulations  U  sold  by  the  Su^rlnindent 

of  Documents.  Prices  of  new  books  are  listed  la  the  first  Federal    REcrsTEB  Lssue  of  each  month  oupermwnaeni 

There  are  no  restrictions  on  the  republication  of  m-.terial  .ippear.ng  m  the  F^k^l  Registiui  or  the  Code  or  Pedhul  Recclations. 


AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Notices 

Deputy  Assistant  Administrator 
for  Population  and  Humanitar- 
ian Assistance;  delegation  of 
authority  ._  10812 

AGRICULTURAL  MARKETING 
SERVICE 

Rules   and   Regulafions 

Lemons  grown  in  California  and 
Arizona;  limitation  of  handling...  10797 

Proposed   Rule   Making 

Tomatoes  grown  in  Florida;  ship- 
ments limitation;  termination,-  10804 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice; Animal  and  Plant  Health 
Inspection  Service;  Forest  Serv- 
ice. 

ANIMAL  AND  PLANT  HEALTH 
INSPEaiON  SERVICE 

Rules  and  Regulations 

Meat  inspection;  Oregon 10803 

ASSISTANT  SECRETARY  FOR 
COMMUNITY  DEVELOPMENT 
OFFICE 

Notices 

Deputy  Assistant  Secretary  for 
Commimity  Development;  dele- 
gation of  authority 10813 

ATOMIC  ENERGY  COMMISSION 

Notices 

Consolidated  Edison  Company  of 
New  York,  Inc.;  order  conflrm- 
ing  order  for  evidentiary  hear- 
ing      10813 

CIVIL  AERONAUTICS  BOARD 

Proposed   Rule   Making 

Reporting  data  pertaining  to 
freight  origin-destination  traflQc 
movement  by  certain  air  car- 
riers and  foreign  air  carriers.--  10804 

Notices 

Hearings,  etc.: 

Airlift  blocked-space  case 10813 

Eastern  Air  Lines.  Inc 10813 

International  Air  Transport  As- 
sociation (4  documents > ..-.. 


--   10814, 
10815 

Murray  Air  Freight,  Inc 10815 

Postmaster  General 10816 


Contents 


COAST   GUARD 

Rules   and    Regulations 

Anchorage  grounds;   Los   Aiigeies 

and  Long  Beach  Harbors.  Caiif .    10834 

Apra  Harbor.  Guam:  anchorage 
grounds,  security  zones,  and 
regtilated  navigation  areas., 1080C 

Certification   of   seamen :    general 

requirements  .  -    1 0834 

Drawbridge  operations,:  San  Joa- 
quin River.  Calif ]  080:2 

Lifesaving  equipment;    applicable 

specifications  and  plajis 10835 

Procurement:  revocation  of  chap- 
ter    10834 

CUSTOMS  BUREAU 

Proposed    Rule    Making 

Customs  field  organization;  Cus- 
toms Regions  I  and  VI;  rescis- 
sion      10804 

ENVIRONMENTAL  PROTECTION 
AGENCY 

Rules   and   Regulations 

Air  programs;  approval  and  pro- 
mulgation of  implementation 
plans _   10842 

FEDERAL  AVIATION 
ADMINISTRATION 

Rules   and   Regulations 

IFR  altitudes;  miscellaneous 
amendments  10797 

FEDERAL  MARITIME 
COMMISSION 

Proposed    Rule   Making 

Filing  of  tariffs  by  common  car- 
riers by  water  in  the  foreign 
commerce  of  U.S.  and  by  confer- 
ences of  such  carriers;   correc- 

■    tlon  10804 

FEDERAL  POWER 
COMMISSION 


Notices 

Hearings,  etc.: 
City  of  Cleveland.  Ohio,  et  al  .. ,  10817 

El  Paso  Natural  Gas  Co 10818 

Grand  Valley  Transmission  Co^   10818 
New  England  Power  Service  Co 

and  New  England  Power  Co--  10819 

FEDERAL  RESERVE  SYSTEM 

Proposed    Rule   Making 

Credit  by  brokers  and  dealers  and 
by  banks  for  purpose  of  purchas- 
ing or  carrying  margin  stocks: 
exempt  credit  to  specialists,  OTC 
market  makers,  third-market 
makers  and  block  posltlcHiers. .-  10805 


Nuriiiern  St,4i;„,€*  F'li^imclal  Corp. 
A.n6  Twii;  Gixies  Cott  :  aR'lended 
&i:>PJ.K'ations,  t<:!  lx'<.\::)ir],  e  't>a:.k 
,hcHdmg  com,  pa  UK'S,. 10819 

FOREST   SERVICE 

Notices 

Cross-F'iondu  BarKP  {;,i;:al  prb- 
pasa]  ;or  Okiawaiia  Fi:'.  er;  no- 
t,ia?  0*  Bvailabiiit  V-  ,,f  draft 
environmental   statement        _-_  10812 

Proposal  to  transfer  national 
.'orest  lands  t-o  Coc:hiU  Indian 
Tribe:  notice  of  availability  of 
draft  environmental  stat^ement     10812 

HOUSING  AND   URBAN 

DEVELOPMENT   DEPARTMENT 

See  Assistant  Secretary  for  Com- 
munity Development  Office. 

INTERIOR   DEPARTMENT 

See  Land  Management  Bureau 

INTERSTATE   COMMERCE 
COMMISSION 

Notices 

A.ssigninent  of  heanrigs  -2  docu- 
ments'     _■ _ 10821 

Fourth     section     application     for 

•■elief  , _ 10822 

Motor  earners: 
Board  transfer  prcKeedmgs       ..    ;0822 
Temporary    authority    applica- 

uons  '  2  documents '_.. .   10822,  10824 


JUSTICE  DEPARTMENT 

Rules    and    Regulations 

Organization;  revocation  of  di-^e- 
gation  of  authority 


10800 


LABOR   DEPARTMENT 

See  Occupational  Safet;.-  and 
Health  Administration 

LAND   MANAGEMENT   BUREAU 

Notices 

Associate  State  Director  and  SUiU' 
Administrative  Officer;  delega- 
tion of  authority i  ijg ; : 

OCCUPATIONAL  SAFETY  AND 
HEALTH   ADMINISTRATION 


Rules   and    Regulations 

Establishment  of  procedure.--  fcsr 
obtaining  variations  from  saJety 
and  health  regulations .    _ 

Notices 


Allegheny  Beverage  Corp  et  al  ; 
notice  of  applications  for  vari- 
ances   -^ ., .,  _ ., .,  ^ , ,.  _ 

{Continued  on  next  pagr 

107&6 


10800 


1820 


QHZl 


in79fi 

SECURITIES   AND   EXCHANGE 
COMMISSION 

Proposed    Rule    Making 

Certain  dealers  who  are  third 
market  makers  or  block  p<)si- 
tioners;  filing  of  notices  and 
reports    _-    

OTC  margin  securities;  elimina- 
tion of  reports  to  be  filed  by- 
market  makers  in  certain  in- 
stances   


CONTENTS 

SMALL   BUSINESS 
ADMINISTRATION 


«   9 


Notices 

MESBIC  of  Arkansas,  Inc.;  notice 

of  issuance  of  license  to  operate 

as    minority    enterprise    small 

10808        business  m vestment  company..  10819 

Nuclear    Energy    Cai^tal    Corp.: 

notice  of  surroider  of  license —  10820 
Star  Capital  Corp.;  notice  of  sur 
loan"        render  of  license 


STATE  DEPARTMENT 

See  Agency  for  Int^ernatioriai  De- 
velopment 

TRANSPORTATION  DEPARTMENT 

See  Coast  Guard:   Federal  Avia- 

tiuri  Admimstratioii. 

TREASURY   DEPARTMENT 


10820     See  Customs  Bureau 


List  of  CFR  Parts  Affected 


The  ioUowing  numerical  gtiide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  RegulaUons  affected  by 
documents  published  in  today's  issue.  A  cumulative  list  of  ports  affected,  covering  the  cxirrent  month  to  date, 
appears  following  the  Notices  section  of  each  issue  beginning  with  the  second  issue  of  the  month. 

A  cumulative  guide  is  published  separately  al  the  end  of  each  month.  The  guide  lists  the  ports  and  sections 
affected  by  documents  published  since  January  !    '.972    and  specifies  how  they  are  affected. 


7   CFR 

910 '0797 

Proposed   Rules: 

966-  iOS'"'4 

980 - 1'5804 

9  CFR  h 

331    ,.    10803 

12   CFR 
Proposed  Rules: 

220  10805 

221.    10805 

14   CFR 

95 10797 

Proposed  Rules: 

Ch    II   10804 


17   CFR 
Proposed  Rules: 

240  (2  documents) 10807.  10808 

249  '2  documents) 10807. 10808 

19    CFR 
Proposed  Rules: 


33  CFR 

no  '  2  documents ' 10801,  10834 

117 10802 

127 10801 

128   10802 


40  CFR 


1 


28  CFP 


10804 


10800 


10842 


41 

Ch 


CFR 


29  CFR 

1915 10800 

1916  10800 

1917   _ 10800 

1918   10800 

1920  10800 


12B  10834 

46  CFR 

12 10834 

160 10835 

Proposed  Rulks: 

536 10804 


10797 


Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  IX — Agricultural  MarkeKng 
Service  (Marketing  Agreements 
and  Orders;  Fruit,  Vegetables, 
Nuts),    Department    of    Agriculture 

[  Lemon  Reg.  634,  Aindt.  1  ] 

PART  910— LEMONS   GROWN   IN 
CALIFORNIA  AND  ARIZONA 

Limitation   of   Handling 

(a I  Findings.  (1)  Pursuant  to  tne 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CPR  Part 
910;  36  P.R.  9061),  regulating  the  han- 
dling of  lemons  grown  in  California  and 
Arizona,  effective  under  the  applicable 
provisions  of  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601-674),  and  upon  the  basis 
of  the  recommendations  and  informa- 
tion submitted  by  the  Lemon  Adminis- 
trative Committee,  established  under  the 
said  amended  marketing  agreement  and 
order,  and  upon  other  available  infor- 
mation, it  is  hereby  found  that  the  limi- 
tation of  handling  of  such  lemons,  as 
hereinafter  provided,  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act. 

1 2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no- 
tice, engage  in  public  rule  making  pro- 
cedure, and  postpone  the  effective  date 
of  this  amendment  until  30  days  after 
publication  hereof  In  the  Federal  Reg- 
ister <5  U.S.C.  553)  because  the  time  in- 
tervening between  the  date  when 
information  upon  which  this  amend- 
ment is  based  became  available  and  the 
time  when  this  amendment  must  become 
effective  in  order  to  effectuate  the  de- 
clared policy  of  the  act  is  insufflcent, 
and  this  amendment  relieves  restriction 
on  the  handling  of  lemons  grown  in 
California  and  Arizona. 

(b)  Order,  as  amended.  The  provi- 
sion In  paragraph  (bXl)  of  5  910.834 
(Lemon  Regulation  534,  37  P.R.  10341) 
during  the  period  May  21,  1972,  through 
May  27,  1972,  is  hereby  amended  to  read 
as  follows: 

§  910.834      I^mon    Rejrulalion    534. 

•  •  •  •  • 

<b>    Order,  di    •   •   •  295,000  cartons. 

•  •  •  •  • 

(Sees.  1-19,  48  8tat    31,  as  amended,  7  USO 
601-674) 

Dated:   May  25,  1972. 

Paul  A,  Nicholson, 
Devuty     Director,     Fruit     and 
Vegetable   Division,   Agricul- 
tural Marketing  Service. 
[VB.  Doc. 72-8116  Plied  5-S0-72;8:4fl  am] 


Title  14— AERONAUTICS 
AND  SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

SUBCHAPTER 


kit    TRAFFIC     AND     GENERAL 
OPERATING   RULES 

I  Beg    Docket  No.   11946,  Amdt.  95-220] 

PART  95 — IFR   ALTITUDES 

Miscellaneous   Changes 

The  purpKJse  of  this  amendment  to 
Part  95  of  the  Federal  Aviation  Regula- 
tions is  to  make  changes  in  the  IFR  al- 
titudes at  which  all  aircraft  shall  be 
flown  over  a  specified  route  or  portion 
thereof.  These  altitudes,  when  used  in 
conjunction  with  the  current  change- 
over "points  for  the  routes  or  portions 
thereof,  also  assure  navigational  cover- 
age that  is  adequate  and  free  of  fre- 
quency interference  for  that  route  or 
portion  thereof. 

As  a  situation  exists  which  demands 
immediate  action  in  the  interest  of 
safety,  I  find  that  compliance  with  the 
notice  and  procedure  provisions  of  the 
Administrative  Procedure  Act  is  imprac- 
ticable and  that  good  cause  exists  for 
making  this  amendment  effective  within 
less  than  30  days  from  publication. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  t« 
be  by  the  Administrator  (24  F.R.  5662), 
Part  95  of  the  Federal  Aviation  Regula- 
tions is  amended,  effective  June  22,  1972 
as  follows: 

1,  By  amending  Subpart  C  as  follows: 

Section  95  101  Amber  Federal  airway  l 
is  amended  to  read  in  part : 
Anchorage,     Alaska,     LPR:     INT     NW     cas 

Anchorage,     Alaska,     LFR     and     E     CRS 

Skwentna,  Alaska,  LFR;  4,200. 
INT  NW  CRS  Anchorage,  Alaska,  LFR  and  E 

CRS    Skwentna.    Alaska,    LFR;    Skwentna 

Alaska  R,  LFR;  4  400, 

Section  95,619  Blue  Federal  airway  19 
Is  amended  to  read  in  pert : 

Pish  Hook,  Fla  ,  LP  RBN;  Tiger  LF  INT,  Fla  ; 

•1,600.  'LSOO— MOCA. 
Tiger  LP  INT,  Pla.;  Perrlne,  FlB  ,  VOR;   '2,000. 

•1,600 — MOCA, 

Section  95.626  Blu£  Federal  airway  26 
IS  amended  to  read : 

•Anchorage,  Alaska,  LPR;  Willow  INT, 
Alaska;  4,100.  •4.100— MCA  Anchora^ 
LPR,  northwest  bound. 

WUlow  INT.  Alaska:   Talkeetna,  Alaska,  LP 
HBN;  '4,800,  '4,100— MOCA. 

•Talkeetna,  Alaska.  LP  RBN,  Summit 
Alaska,        LPR;        ••10.000         •5,000— MCA 

Talkeetna  LP  RBN,  northbound    "8  300 

MOCA. 

Summit,  Alaska.  U^;  -Wolf  INT,  Alaska; 
••9,600.  •4,700— MCA  Wolf  INT,  south- 
bound. ••8,700 — MOCA. 

Wolf  INT,  Alaska;  Fairbanks.  Alaska,  LPR: 
3.200. 


•Palrbanks,  Alaska,  LPR;  Port  Tuko'a. 
Alaska.  LP  RBN;  ••7,0O0,  -S.IOO — MCA 
Fairbanks  LFR,  northeast  b<.nmd  ••6,8(K>-- 
MOCA. 

Port  Yukon,  Alaska,  LP  RBN;  'Barter  Island 
Alaska,  LP  .'RBN  ••12,000,  •4,100 — MC.^ 
Barter  Island  LP 'RBN,  southeast  bounri 
••10.800— MOCA. 

Section  95.627  Blue  Federal  ainvay  27 
IS  amended  to  read  in  part 

Bethel,  Alaska.  LP,  RBN;  Nome,  Alaf>t8   LFF. 

•4,000    '3,800— MOCA 
'.Nome.  Alaska,  LFR,    K6tzebue,  Alaska    LF 

RBN;     ••6,000,     •2.800 — MCA     Nome     LFR 

northbound,  ■•5.400 — MOCA 

Section  95,1001   Direct  routes-^L'nr.ed 
States  is  amended  to  delete 

JoUet,     ni  ,      VORTAC,      South      Bend       LM 

VORTAC;    1.800    MAA — 41.00CI 
Walnut  INT,  Calif  :  Baasett  INT 


Section  95.1001  Direct  routes 
States  is  amended  by  adding 

Tul 


Calif  :  3,6(:>(; 
United 


GklR     VOR,    'f  (X,K 
TuLsa,  Okla    VOR     '3  «;«■ 


•3  0O( 


•3  (XK,, 


.N'avina  INT,  Okla 

•2,500 — MOCA. 
Tinker,  Okla  ,  VOR 

MAA — 40.000, 
Oklahoma  City,  Okla,,  VOR,   INT  109'   M  rad 

Oklahoma    City,    VOR    and    375'     M     r&d 

McAlester  VOR;    '3,000     •2.900— MOCA 
INT,    109    M    rad.   Oklahoma    City    VOR    and 

275'    M  rad,  McAlester  VOR     INT    076'    M 

rad.  McAlester  VOR  and  275'   M  rad,  LltHe 

Rock  VOR.   •3,000    ^2.900 — MOCA 
Gray.  Tex    LP  RBN;  Arnett  INT  Tex 

•2,400 — MOCA 
Arnett   INT,   Tex      Waco    Tex      VOR 

"2.300 — MOCA 
Leon  INT.  Tex  :    Waco    Tex     VOR  eastbound 

only;   2,000 
Arnett  INT,  Tex;    Achor..  Tex     VOR     -aSOf 

•2.300— MOCA 
Woodslde,  Calif  ,  VORTAC,   Pillar  INT    Ca;).' 

4,500 

"Pillar       INT.      Call.'         8&xuia.l:io        CaJ:f 
VORTAC;   4,000,    '4,500— MRA 

Section  95.1001  Direct  routes— United 
States  is  amended  to  read  in  part ; 

Salinas,    Calif.    VORTAC.     WcKXUide     Calif,, 
VORTAC:   5,000    COP  33  SNS, 

Bahama   Routes 

Section  95  1001   Direct  routes- 
States 


-United 


6  Lima  Is  amended  to  read  ;n  pan 
-Na&sau,   Bahamas,   RB.N,    Powell    INT    Baha- 

nnas,   '2.000,   '1,400 — MOCA 
Powell     INT.     Bahamas.     Blmlnl      Bahamaf 
RBN;    '2,000    '1.300— MOCA 

7  Lim-a  Is  amended   to  read  m  part  • 
Nassau,   Bahamas,   RBN;    Powell    INT,   Baha- 
mas;   '2.000    '1.400 — MOCA. 

Powell      INT.      Bahamas:      Grand      Bahama 
Bahamas.     AAPB-RBN.      '2  000       ■  1  4CK.:) 
MOCA. 

8  Lima  Is  amended  to  read  In  part 
Plantation.  Pla..  KBN.  Pike  INT,  Fla  ;   "2  000 

•1,400 — MOCA. 
52-V  Is  am«nded  to  read  !n  part: 
Wahoo  INT,  PU^  Man^o  DME  Pu,  Bahama* 

'6.000.  •1,200— MOCA. 
Mango  DMS  Fix,  Bahamas;  Nassau   Bahamas, 
VOR;   '3,000    •1,400 — ^MOCA. 
5«- V  Is  amended  to  read  In  part ; 
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High  Cay  IVT  Bahama*:  'Bay  Rum  INT, 
Bihania*.  'MSOO  •  6.000 — MKA.  ••  1.100 — 
MOCK. 

Bay  Rum  INT.  Baiiamas;   Pleasant  fNT,  Ba- 
hamas.  '8,000.   '1.200 — MOCA. 
58- V  18  amended  to  read  In  part: 

Gorda  INT,  Bahamas;  Bartlett  INT.  Balia- 
mas.   '4.000.  '1.200 — MOCA. 

Bartlett  INT,  Bahamas:  Abaco  INT.  Bahamas 
•10,000.   •  1.300 — MOCA 
63-V  Is  amended  to  r«ul  in  part- 

Burrows  INT.  Bahamas:  Bay  Rum  INT.  Ba- 
hamas:   '3.500    •l.aOO^MOCA. 

•Bay  Rum  INT,  Bahamas;  High  Cay  INT. 
Bahamas:  "3.500  '8.000 — MRA.  •  '  IJJOO — 
MOCA. 

65-V  :s  amended  lo  read  In  part 

Nassau  Bahamas  VCR:  'Sydney  INT.  Baha- 
mas: ■•2.000.  '4.000 — MRA.  "1,400 — 
MOCA 

Sydney  INT.  Bahamas:  Major  INT  Bahamas: 
•3.000    'IJZOO — MOCA 

Section    95  50OO  High   altitude   RSAV 

routes. 

From  to:  total  distance:  changeover  point 
distance  trom  geographic  location;  track 
angle:  MKA:  MAA 

JS52R  Is  amended  to  read  In  p«ul: 
LucJty.  Nev.,  W/P.  Modesto.  Cailf.  WP:  364  4 

HI,    Lucky.    36"43'59''    N,.    117'57'36'    W 

278*'09«'     to    COP.     273*/093«     to    Ceres 

18.000:  45.000. 
JS55R  la  amended  to  read  in  part: 
L.iclty,  Nev  .  W  P.  Modesto.  Calif,  W  P:  264  4 

111     Lucky,    36'43'59"    N..    117'57  36'    W 

276'  096^     to    COP      273*  093"     to    Ceres 

18,000:   46.000. 
JSS7R  is  added  to  read 
Krenmilln^.   Coio.,    W/P,    loka,    Utah.    W  P; 

169.9;   110.  Krenunllng,  40'09  n  '  N.    108'- 

49  19      W.:  26O'/0eO"   to  COP.  357*/0T7'  to 

loka;    18.000:   45.000. 
loka.  Utah.  W/P,  i^lrfield,  Utah,  W,  P;  83.6 

48.6.    loka,    40*15ir-    N,    111'1042  '    W 

257- /077-    to  COP,   256"  078*   to  Palrfleld 

18.000;    45.000 
JSS2R  IS  amended  to  road  In  part: 
Caiumet.    Ky..    W/P,    Dayton.    Ohio.    W  P; 

115  7:  57.8.  Calumet.  39'0304'  N.  34"35  - 

13  ■    W.;    000'/180*    to    COP,    001/181'    to 

Dayton:    18.000;   45,000 
Dayton.  Ohio.  W/P,  Milan,  Ohio,  W  P;   125  4; 

Not  required;   013'    193     to  Milan;    I8.OO0' 

45.000 

JS83R  Is  amended  to  read  In  part 
Minneapolis.  Minn  ,  VORTAC.  Denmark.  W;.= 

W/P;  238.6:  130;  Minneapolis.  44'4«'0a'    N 

90  22- 10' •  W;   093*/273*  to  COP.   100'   280* 

to  Denmark:   18.000;  45.000. 
J89SR  Is  added  to  read: 
Social    Circle.   Oa  ,    W  P,   Stokee,    Va  .    W  P; 

269  5.   160.  Social  Circle.  36'2r49     N  .  81'- 

0959  ■   W,;   050^/230"  to  COP,  055     235'  to 

Stokes:  18.000:  45.000 
Stokes.   Va  .   W'P,   Atlantic  City    NJ.  W  P: 

2883;    105.  Stokes.  37'36  52"   N.  77 '43 ' 07  ' 

W  :  055"/235*  to  COP.  061'  -241'  to  Atlantic 

City:   18,000;  45.000 

Section   95  5500   High  altitude   RSAV 
routes 

J92iR  16  added  u  read 

Avenal   Calif    W  P.  Washington,  Calif    W  P 
228  5:    185,  Avenal,  38'4214  •   N..   120'3r^ 
07-   W;    336"    156-   to  COP.   334'    154*    to 
Washington:  20,000;  45,000. 

Washington.  Calif..  W  P,  Quartz,  Oreg.,  W,  P, 
181  J;  50.  Washington.  W14'54'  N.  IW- 
48'31'  W.:  334' '154'  to  COP.  333"  158*  to 
Quartz;  20.000:  48.000. 

Quarte,  Dreg.,  W/P.  Sumner,  Wash..  W  P; 
290:  138.  Quarts.  44'28'n"  N.  121'40'47  ' 
W.;  333'/I53'  to  GOP,  8»*/149'  to  Sum- 
ner:  18000;  4«,000. 


RULES   AND    REGULATIONS 

J925R  IS  added  to  read 
Minneapolis,  Minn  ,  VORTAC,   Heidy    Minn  , 

W    P;     128  4:     64  2,    Minneapolis,    44';38  3r' 

N  .  94"4r5S-     W  :   236'    058"   to  COP,  231'/ 

061"  to  Heldr    la.OOC,  45.()00 
Heidy.    Mmn  ,    W   P,    B.:.nest<'el     N>br  .    W   P; 
1519:    969.  Heidv,  4;r:7  (Hi      N.  97*54  32" 

W:   230"    050"   to  COP    I2S'    048'   to  Bone- 

sieel.  18.000.  45.000 
Bonesteel,    Nebr  .    W,  P.    3and,    Nebr  .    W/P: 

1168:    818,   Bonesteel     42'03'37-    N.    100°- 

3057      W      228*/048'   to  COP.  225'    045'   to 

Sand,   18  000:  45.000, 
Sand    Nebr     W   P    Denver.   Colo,   VORTAC; 

1319;    113  4.   Sand.    40"4O'4O'-    N      103M4'- 

24       W,     226"    046'    to    COP     221-    041*    to 

Denver,   18,000:  4.5.000 
Bremen,   Ga,,   W   P,   Birmingham    Ala,.  W/P: 

84,3,    Not    required,    267'   087'    -o  BL-mliig- 

ham.   18.W>0,  4,5  0 1X1 
Birmingham      -Ma       W    P.     Mer.dian      Miss 

W  P:     123  3;    73.3,    Birmingham,    32 "54  19 

N     88'02  20'   W-    229      049'    to  COP    225 ',■ 

045"  to  Meridian    18.000;  45,000. 
Meridian,    Mi,s6  ,    W   P,   BurHevUle,    La,   W   P, 

255  7,    150,  Meridian.  31  ■25'32"   N.91"3r- 

15       W      243"/063"    to    COP,    239"   089"    to 

BurkevUle    I8.000-  45.000 
BurkevUle,    La,,    W  P,    Humble.    Tex.    W/P: 

110  8:  55  4,  BurkevUle,  30-20  '!7     N  .  94'2a'- 

41       W      2a9''/069'    to    COP.    238°   068*    to 

Hambie     18.000.  45,000 
J9i4R  is  added  to  read: 
Greater    Southwest     Tex.    VORT.\C,    Texar- 

kana      .^rk       W  P:      155  2:     77  8:     Greater 

Southwest      33"!0  40'       N.     96 '33  33'     W; 

065"   245'  to  COP  m<i-  349"  to  Texarkana: 

18.000:  45,0O'1 
Texarkana.    Ark      W  P.    Money     Mlas  .   W/P: 

196,9:    984.   Texarkana    33"3r57  '    N.,  92»- 

06  40      W      082",  262"   to  COP,  086',  256"   to 

Money    18,000,  45,000 
Money     Miss  ,    W   P,    Columbus,    Miss  ,   W,/P; 

82  1;  Not  required    086"   266'  to  Columbus: 

18,000:  45,000 
Columbus,    Miss      W   P     Birmingham,    Ala.. 

W   P,  81  7    25,  Columbus,  33'32  39     N  .  88'- 

01    13      W      076'    256*   to  COP,  080'    280'    to 

Birnungham.   18.000:  45, OW, 
Birming.'iam,   Ala  ,  W  P.  Bremen.  Ga..  W/P; 

843,    Not  required:    087"   267*    to  Bremen; 

18.000,  45.000 

J940R  IS  added  to  read: 
Seattle,  Wa->h     VORT.\C    Amber,  Wa.-*  .  W' 

P,    189  9     949    Seattle    47   23'03  '    N,    119    - 

58'52      W  ,    069*    249*   to  COP    073      253*   U) 

Am.ber    ;8,!)(W    45.000, 
Amber    Wash  ,  'WP.  Avery,   Idaho    W   P;   80  9, 

40,5,    Amber,    47    1348      N.    116"4008"    W: 

073     253'   ;o  COP    076'    256'   to  Avery.  18,- 

000,   45.0O<'. 
Avery.  Idaho   W  P.  Holler.  Mont,,  W,  P;  156.6. 

78  3.    Avery,    47*or38"   N.,    113'4716'    W: 

076'    256'     to    COP     079' '259'     to    Holter 

18,000:  45,000 
H:.l;«'r    Mont     W    P.  Kiel:;.  Mont..  W    P;    144,6; 

60.     Holier     46   42  21        N.,     110'2745'     W.. 

079'    259'    V.  COP    091      271*   to  Reva,    18,- 

000,  45.000 
Klein,  Mout     W    P    Reva,  3    Dak,,  W,  P,  223.- 

8.    118    Klein,  46'04  IS"  N,  105   4O'20'  W,; 

083'    263'   to  COP    091'    271*  to  R«Ta:    18.- 

000,  45  0»'! 
Reva.   S,   Dak      W,P,   TurUe   Creek.  S.   Dak.. 

W   P:   200  7     10  4    Reva.  45    13  48      N,   100*- 

55  15      W      091'    271*   to  COP.  OeS",  278'  to 

Tvirtie  Creek.   18.000,  45.WX). 
Turtle  Creek    S    Dak     W  P.  Heidy,  Mlnn„  W/ 

P:     120  6     50.    Turtle    Ctreek.    44'28'3«"    N.. 

97*19  33      W      098'    278"  to  COP    1.0O'/28O' 

to  Heidy    18  000,  45.000 
Heidy    Minn     W    P,  Ora.-vto    Iowa,  W   P;  129,7; 

84  7,    H»ldy     43"47'53  '    N,    94*34'33'    W,- 

097*   2T7*    to   COP.    103*   283*    to   Oranto; 

18  000,  45.000. 


Oranto.  Iowa,  W  P,  DlckeyvUle,  Wis.  W,  P: 
123  4:  61.7.  Oranto.  43"06'57"  N..  91°80'21' 
W.;   103'/283°  to  COP.  109'    289'  to  Dicky- 
▼llle:  18.000:  45.000. 
J941R  la  added  to  read 

Greater  Southwest,  Tex  .  VORTAC.  Bridge- 
port, Tex.,  W  P;  44,3;  32,1.  Greater  South- 
west. 33"0r43'  N.,  97°2406'  W;  296'/ 
116*  to  OOP,  296*/116*  to  Bridgeport: 
18,000;    46,000. 

Bridgeport.  Tex  ,  W  P,  Crowell.  Tex  ,  W  P: 
113.8:  33J,  Bridgeport,  33"3018  '  N..  98°- 
a04r'  W.;  390"/110*  to  COP,  289*/109'  to 
Crowell;  18,000;  45,000, 

Crowell,  Tex.,  W/P,  Texlco,  N.  Mex  .  VORTAC; 
154.3;  47,6,  CrowelL  34"  16  34  '  N..  100°- 
42'34'  W  .  269'  089*  to  COP.  266'  086' 
to  Texioo;  18.000;  46.000. 

Texlco.  N,  Mex..  VOBTAC,  PaJma,  N.  Mex..  W 
P:    1246;   30,  Texlco,  3435'55'  N.   103*25-- 
53  ■    W;    273'/092'    to    OOP.    268*  ^088*    to 
Palma;    18.000;    46.000. 

Palma.  N.  Mex..  W'P,  Volcano.  N  Mex  .  W/ 
P;  67.6;  33.8,  Paima,  35*00  26  '  N..  106*58'- 
56'  W.:  268*/088*  to  COP,  267*/087'  to 
Volcano;  18,000;  45,000. 

Volcano,  N,  Mex.,  W/P.  Defiance.  N.  Mex.,  W/ 
P;  114.7:  57.4,  Volcano,  35'1601"  N..  107'- 
48-31'  W;  367  087 •  to  COP,  284*  084*  to 
Defiance;  18,000;  48,000. 

Defiance,    N     Mex.,    W  P,    Peak,    Artz  .    WP: 
118.4:  68.7,  Defiance.  35'3318'  N.,  11008'52 
W;  265' /085'   to  COP.  263'  082'   to  Peak 
18,000:  46,000. 

Peak.  Ariz..  W/P.  Boulder   City.   Nev  .  VOR- 
TAC; 173:  88.5.  Peak.  36'5r09"  N..  113'06  - 
4a  •    W.;    2aa*/083'    to   COP,    3«0*/0e0*    to 
Boulder  City;  18,000;  46,000. 
J9S0  is  amended  to  read  In  part: 

Huffman.  Tex.  W/P.  Scurry.  Tex..  W  P;  156.5. 
783.  Huffman.  31*15'42"  N..  95'4418'  W.; 
329*/149*  to  COP,  329'  149*  to  Scurry; 
18.000;   46.000. 

Scurry,  Tex.,   WP.  Cole.   OkJa  .  W/P;    172  6: 
883.  Scurry,  33*4903"   N,  96'55'30"   W  : 
331  "/131^  to  COP,  331*,  151"  to  Oole:  18.000: 
46,000, 
J954R  U  added  to  read: 

Martlnsburg.  W.  Va.,  W/P,  Balsam,  Ohio, 
W/P;  162.6:  120.6,  Martlnaburg.  40' 12  44' 
N..  80*  13 -35  •  W.;  303*/123"  to  COP.  298*/ 
118*  to  Balsam;   18.000;  45,000. 

Balsam,  Ohio.  W.^P.  Burt,  Ohio.  W  P:  105.3: 
Not  required:  317'/137*  to  Burt;  18,000- 
45.000. 

J957R  Is  added  to  read: 

Simon,  na  .  WP.,  Badger.  SC  .  W  P.  122  8: 
61,4.  Simon,  31'3903"  N..  80"52  58*  W; 
OaO'/aOO'  to  cop,  oas'/aos*  to  Badger; 
18.000:   46,000. 

Badger.  8.C  .  W/P.  Florence.  8C  .  VORTAC: 
1C»:  52.5,  Badger.  35*25'22  '  N,  80'03'27" 
W,;  024'/2O4'  to  COP,  026", '206*  to  Flor- 
ence:  18,000:  46.000. 

F"lorence.  8.C.,  VORTAC.  Richmond.  Va  .  W/P; 
226.6;  83.3.  Florence,  35'38'25"  N., 
78*4913'  W.:  033'/213'  to  COP,  037"/ 
217*    to    Richmond;     18.000;     43.000. 

Richmond.    Va  .    W  P.    Marburg     Va  ,    W  P; 
61;    Not   required:    015'    195*    to   Marburg; 
18.000;   45.000. 
J97IR  is  amended  to  read  in  part: 

Hye,  Tex  ,  W/P,  Acton,  Tex  .  W  P,   137  8;  68  9. 
Hye.  31*3006"  N  ,  98'08  39"  W.;  00e*/188° 
to  COP.  008'/ 188*  to  Acton;   18.000;   45.000, 
J987R  is  amended  to  read  in  part: 

Loon  Lake,  NT.,  W/P.  Kingston.  NY..  W  P; 
166  1;  77  1.  Loon  Lake,  43'08'3r'  N.. 
74"0r24'  W.;  190"/010'  to  COP.  186'/ 
005*  to  Kingston;    18.000;  46.000. 

Kingston.  K.T..  W/P.  Empire,  N.J  ,  W  P;  53  7: 
26.8.  Klngrton.  41'13'»4"  N  ,  73 •  86  01  W.: 
aor/Oai-  to  OOP.  202'/OM'  to  Empire, 
18,000;  46.000. 
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J991&  U  added  to  read: 

Greater  SoBthwest,  Ttx.,  VOBTAC.  Tulsa. 
Okla ,  W/P;  311.8;  10B.8,  Greater  Sonth- 
west.  34*80'86  "  N..  9e*26'41  '  W.;  00e'/l«8^ 
to  COP.  007*/187*  to  Tnlsa:  ISjOOO;  46.000. 

Tul.sa,  Okla.,  W  P.,  Redfleld.  Mo.,  W/P;  109.3; 
20.  Tulsa,  S«^30'2S"  N.,  96-38'07"  W.;  012*/ 
192°  to  COP,  016'/ 196'  to  Eedfleld;  18.000; 
45,000. 

Redfleld,  Mo.,  W/P.  Lawson.  Mo.,  W/P;  104.7; 
70.  Redfleld,  88°58'0«  "  N..  94'22'27  '  W  ] 
016°  196^  to  COP.  016'/196"  to  Lawson' 
18,000;   46,000. 

Lawson.  Mo.,  W/P.  Woolstock,  Iowa,  W/P; 
184  8;  126.3,  Lawson,  41'35'03"  N, 
93"50'21  '  W.;  868"/178-  to  OOP,  368'/ 
178°  to  Woolstock:  18,000:  46,000. 
VORTAC;  165.1;  77.6,  Woolstock.  43'51'31' 
N..  93°32'50  '  W.;  358'/178'  to  COP,  360*/ 
180"  to  MlnneapolU:   18,000;  46,000. 

Section  95.6002  VOR  Federal  airway  2 
is  amended  to  read  in  part: 

Bullfrog  INT.  Mich.,  via  S  alter  ;  Muskegon, 
Mich.,  VOR  via  8  alter;  •2,600.  '2  000 — 
MOCA. 

James  INT.  Mich.,  via  8  alter.;  Grand  Rapldb. 

Mich.,   VOR  via   8   alter.;    '2,700     '2  300 

MOCA. 

Grand  Rapids.  Mich..  VOR  via  8  alter.;  Sun 

INT.   Mich.,   via  S   alter.;    '2.700.    '2  100 

MOCA. 

Bun  INT.  Mich.,  via  S  alter.;  Lansing.  Mich.. 
VOR   via   S   alter.;    '2.600.    '3.000 — MOCA. 

Section  95.6003  VOR  Federal  airway  3 

is  amended  to  read  in  part : 

Blscayne  Bay,  Fla.,  VOR  via  E  alter.;  INT 
031'  M  rad,  Blacayne  Bay  VOR  and  !««•  M 
rad.  Palm  Beach  VOR  via  B  alter  '1,600 
•1.40&— MOCA. 

INT.  031*  U  rad.  BUicayne  Bay  VOR  and  166* 
M  rad.  Palm  Beach  VOR  via  E  alter.;  Palm 
Beach,  Fla.,  VOB  vU  E  alter.;  2,000. 

Hartford.  Conn.,  VOB;  Eagle  INT.  Conn; 
•3,000.  •2,100— Ji40CA. 

Section  95.6004  VOR  Federal  airway  4 
Is  amended  to  read  in  part : 

Humphrey  INT.  Wash.;  Chinook  INT  Waah  ■ 
10,000. 

Chinook  INT,  Wash.;  Tleton  INT.  Wash.; 
eastbound  7.000;  westbound  10,000. 

Mud  Lake  INT.  Wash.,  via  8  alter.;  Chinook 
INT,  Wash.,  via  8  alter;  10,000. 

Chinook  INT,  Wash.,  via  8  alter.;  Tleton  INT, 
Wash.,  via  8  alter  ;  eastbound  7,000-  west- 
bound 10,000. 


RUl£S  AND  REGULATIONS 

Miami.    Fla.    VOR;     'Seminole    INT.     Fla  ■ 

"3,000.     '3.800— MRA.     "1,200— MOCA. 
Semiaol*   DTT.   Ka.;    'Oopelaad    INT,   Fla; 

"2.000.    '2.500— MRA.    "1,100— MOCA. 
St.     Petersburg.    Fla.;     VOR    via    W    alter; 

'Crayfish  DJT.  Fla.,  via  W  Biter.;    ••1,000. 

•4,000— MRA.    '5.000— MCA   Crayfish   INT. 

northbound.  ••1,400 — MOCA. 
Orayfish  INT.  PTa..  vU  W  alter  ;   Crow  City, 

Fla..    VOR    via    W    alter;     '5.000     '1,200 — 

MOCA. 

Section  95.6037  VOR  Federal  airway  37 
is  amended  to  read  in  part : 

W.    Va.;    Elkins.    W.    Va      VOR: 


Zenith    INT 
8,000. 


Section  95.6047  VOR  Federal  airway  47 
is  amended  to  read  in  part : 

Milan  INT.  Mich.;  Salem.  Mich.  VOR    '2.600 
•2.200— MOCA 

Section  95.6051  VOR  Federal  airway  5: 
is  amended  to  read  in  part: 

Key  Wert,  F!a,.  VOR;  Tiger  INT,  Fla     -2  OOO 

•1,300— MOCA, 
Tiger  INT,  Fla;  Flamingo  INT,  Fla.;    -2  500 

•1,200— MOCA. 

Flamingo  INT,  Fla  ;  Ftancho  INT,  Fla.-  '2  000 
•1,600 — MOCA. 

Section  95.6066  VOR  Federal  airway  66 
is  amended  to  read  in  part : 

Animas  INT.  N.  Mex.  •Cedar  INT.  N.  Mex; 
eastbound  ••9.000;  westbound  ••IIXKX) 
•11.000— MCA  Cedar  INT,  westbound 
"•.700 — MOCA. 

Section  95.6094  VOR  Federal  airway  94 
is  amended  to  read  in  part : 

Newman,  Tex..  VOR;  Salt  Flat.  Tex  ,  'VOR- 
'8.800.  '8,700— MOCA. 

Section  96.6097  VOR  Federal  airway  97 
is  amended  to  read  in  part : 

St.  Petersburg.  Fla  ,  VOR  via  W  alter:   'Cray- 

IWH    INY.    Fla,    via    W    alter.;     "1  6O0 

•4.000— MRA.    ••  1 ,400— MOCA. 
Crayfish    INT.    Fla.    via    W    alter;     •Scallop 

INT.    Fla.    vU   W   alter.,    ••3,400.    •S  000— 

MRA.   ••1.200— MOCA. 

SecUon  95.6129   VOR  Federal  airway 
1291s  amended  to  read  In  part: 

Waukon,   Iowa,   VOR;    Nodlne,  Minn     VOR- 
3,000. 

Section  95.6157   VOR  Federal  airway 
157  Is  amended  to  read  In  part : 


Section  95.6009  VOR  Federal  airway  9 
is  amended  to  read  in  part: 

Portland  INT,  Temi.;  Bowling  Oreen  Ky 
VOB;   •a.700.   •a.600— MOCA. 

Section  95.6009  VOR  FedraJ  airway  9 
Is  amended  to  read  in  part : 
Memphis,  Tenn.,  VOR  via  W  alter.;  Cuba  INT 

Tenn.,  via  W  alter.;   •2,000.  •1,800 MOCa! 

SecUon  95.6016  VOR  Federal  airway  16 
is  amended  to  read  In  part: 

Animas  INT,  N.  Mex.;  'Oedar  INT,  N.  Mu  • 
eastbound  •  •9,000;  westbound  '••11  000 
•11.000— MCA  Cedar  INT,  wertbound! 
••8,70O— MOCA. 

Section  95.6020  VOR  Federal  airuiay  20 

Ik  amended  to  read  in  part: 

Woodsboro  INT,  Tex.,  via  N  alter.;  •AustweU 
INT.  Tex.,  via  N  alter.;  "1,700  'ZMtO— 
MRA    "IJOO-MOCA.  •-««— 

Section  95.6035  VOR  Federal  airway  3S 
is  amended  to  read  In  part: 


Key  West,  Fla..  VOB,  Tiger  INT,  Fla  ■   '2  000 

•  1 300— MOCA. 
Tiger  nrr.  Wa;   Flamingo  INT,  Pla  ■   '3A00 

•IJOO— MOCA. 
Flamingo     INT,     Fla;     Miami.     Fla       VOR- 

•2,000.   '1300— MOCA 
Flamingo  INT,  Fla,,  via  W  alter  ;  'Vega  INT 

FU..  Tta  W.  alter.;    '6.000.   'S.lOO— MOCaI 

'  '  1  <S00— MOCA.  -~v.^ 

Vega  INT..  Fla..  via  W  alter  ;  'Semlnola 
INT,  Fla.,  via  W  alter;  "3,100,  '3  100— 
MBA.  "l,«0O-J<OCA 

SemlnoJe  INT.  Ka..  via  W  alter.;  Swamp  INT 
na,  via  W  alter.;    '2,S00.    '1,100— MOCa! 

Section  95.6216  VOR  Federal  atrway 
216  is  amended  to  read  In  part: 

Bullfrog     INT,     Mich.;      Muakecon,     Mich 
VOB;    '2.500.   'a.OOO-^OCA.  ' 

SecUon  95.6229   VOR  Federal  airway 
229  is  amended  to  read  in  part: 

Hartford.  Conn..  VOR;  Eagle  INT.  Conn  ■ 
'3.700.   •2.100— MOCA. 

Section  95.6242  VOR  Federal  airway 
242  is  amended  to  read  in  part: 
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Mobile,  Ala,  VOR;  Brookley.  Ala,,  VOR,  130O. ' 

Section  M.837S   VOR  Federal  airway 
275  Is  amended  to  read  in  i>art : 

Cincinnati.  Ohio.  VOR  via  W  alter  Bath  INT 

Ind.,  via  W  altar.,  2300. 
WUson  INT.  Ohio;  Milan  INT,  Mich      '2  500 

•2.000— MOCA. 
Milan  LNT,  Mich.;  Salem,  Mich.,  VOR    '2  600 

•ajlOO — MOCA 

Section   95  6280   VOR   Federal  airway 
280  is  amended  to  read  in  part : 

RosweU.   N.   Max..    VOR.    Dora   INT.   N.   Mtx, 
'fi.500.   '5,600— MOCA, 

SecUon   95.6290   VOR  Federal  airway 
290  is  amended  to  read  in  part; 

Ralnelle.  W.  Va  .  VOR;  'Natural  Well  INT 
Vs.,  0.000.  'OjOOO — MRA 

SecUon   95  6295   VOR   Federal  airway 
295  is  amended  to  read  in  part 

Blscayne  Bay.  Fla,  VOR;  INT,  021'  M  r»d 
Blacayne  Bay  VOR  and  166'  M  rad  Palm 
Beach  VOR;    '1.500.   '1,400— MOCA. 

INT.  021  •  M  rad,  Blscayne  Bay  VOR  and  16e^ 
M  rad.  Palm  Beach  VOR,  Pike  INT  Fa  • 
•2.000.    •1,300— MOCA. 

Section   95  6425   VOR   Federal  atruay 
425  is  amended  to  read  In  part ; 

Brookley.  Ala  .  VOR;  Axis  INT,  AJa  ,   2,000 

SecUon  95.6462   VOR  Federal  airway 

452  is  a.Tiended  to  read  in  part; 

Klamath  Palls.  Oreg..  VOR;  TuJelake  DME 
Fix.  Calif  ;  southeast  bound  HjOOO.  north- 
west bound  9,000. 

Tulelake  DME  Fix.  Calif;  Hallelujah  INT 
Calif;    "M.OOO.    •10.100— MOCA 

Hallelujah  INT,  Calif;  Beao.  Nev.  'VOa- 
10.000.  • 

Section  95.64«3   VOR  Federal  airyxiy 

463  is  amended  to  read  in  part: 

Anchorage.  Alaska,  VOR;  •Alexander  IKT 
Alaska;  "2.000.  '8.000— MCA  Alexander 
nrr.  northwest  bound  "1300 — MOCA 

Alexander  INT.  Alaska;  Sevenmlle  INT 
Alaska;    •6,400.   '»,400— MOCA. 

Section  95.6498  VOR  Federal  airway 
498  Is  amended  to  read  In  part; 
MoQrath.    Alaaka,    VOB;     NIsod    o%tM    Fix 

Alaska;  nortbwest  bound  '6,000:  aoutlteast 

tMund  '4.600.  '8.800 — MOCA 
Nixon    DME    Fix.    Alaaka;     Oalena     Alaska 

VOR;    '6.000.    '6.800— MOCA. 

Section  96.7066  Jet  Route  ^o.   65  la 
amended  by  adding: 

From,  to,  UEA,  MAA 
Roewril,  N.  Mez..  VORTAC;  Truth  or  Conse- 
quenoes,  N.  Urn.  VC«TAC;  84,000;  46  000 
Truth  or  Conaequencee.  N.  Mex  ,  VOBTAC 
Pboenlx.  Art*.,  VC«TAC;  «3.000:  46,000 
«MKA  la  wtabllahed  with  a  gap  In  naviga- 
tion signal  ooverage. 

SecUon  95.7152  Jet  Route  No.  152  is 
amended  to  read  in  part : 

Roeewood,   Ohio,  VORTAC,    Johnstown    Pa 

VOBTAC:   18,000;  46,000 
Johnstown,   Pa..   VORTAC;    Iiarrt»bur«     Pa 

VORTAC;   18X)00;  46,000. 

(Sees,  307.  1110,  Federal  Aviation  Act  0;   is.5g 
49  DSC    1348,  1610) 

Issued  in  Washington,  D  C    on  Mav  """ 
1972.  "   "■ 

WnajAM  G.  SHRrvi.  Jr  , 

Actinff  Director, 
Flight  Standards  Service. 
|IT*  Doc  73-8082  FUed  6-30-72,8:46  amj 
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Title  28— JUDICIAL 
ADMINISTRATION 

Chapter  I — Depaiiment   of  JusHce 

(MEMO  712) 

PART  0 — ORGANIZATION   OF  THE 
DEPARTMENT   OF   JUSTICE 

Subpart    O — Administrative    Division 

Revocation  or  Delegation  or  Authority 

Under  and  by  virtue  of  the  authority 
vested  In  me  by  §0.76  ic'  of  Title  28 
Code  of  Federal  RegruJatiorLS.  Adminis- 
trative Division  Memo  No.  712.  delegat- 
ing authority  for  suspending  or  termi- 
nating collection  action,  is  hereby 
revoked.  This  redelegation  is  being  pub- 
lished in  the  internal  Department  of 
Justice  directives  system,  Order  2100.1. 

Dated:  May  23,  1972. 

L.  M.  Pellerzi. 
Assistant  Attorney  General 
for  Administration. 

(FR  Doc  72-8113  Piled  5-30-72:8  46  am] 

Title  29— LABOR 

Chapter  XVII — Occupational  Safety 
and  Health  Administration,  Depart- 
ment of   Labor 

ESTABLISHMENT  OF  PROCEDURES 
FOR  OBTAINING  VARIATIONS 
FROM  SAFETY  AND  HEALTH  REG- 
ULATIONS 

Pursuant  to  section  41  of  the  Long- 
shoremen's and  Harbor  Workers'  Com- 
pensation Act  I  33  U.S.C.  941 ' ,  and  Secre- 
tary of  Labor's  Order  No.  12-71  '36  F.R. 
8754',  29  CFR  Part  1920  is  hereby  re- 
vised to  read  as  set  forth  below  for  the 
purpose  of  consolidating  the  procedures 
established  under  this  Act  for  obtaining 
variations  from  safety  and  health 
regulations  with  those  now  applicable 
under  the  Williams-Steiger  Occupational 
651  et  seq,'.  Certain  materials  now  con- 
tained in  29  CFR  Parts  1915.  1916'  1917. 
and  1918  are  revoked  to  accomplish  tl^iis 
purpose. 

As  these  regulations  concern  only  mat- 
ters of  procedure,  notice  of  proposed  rule 
making,  public  participation  therem 
and  delay  in  efifective  date  are  not  re- 
quired '5  U.S.C.  5531.  Accordingly,  upx)n 
publication  of  this  document  in  the  Fed- 
eral Register,  Chapter  X\"n  of  Title  29 
of  the  Code  of  Federal  Regulations  is 
amended  to  read  as  set  forth  below. 

PART    1915— SAFETY    AND    HEALTH 
REGULATIONS   FOR   SHIP    REPAIRING 

§  1915.4       [Revoke.]] 

1.  29  CFR  1915  4  is  revoked. 


PART     1916 — SAFETY    AND    HEALTH 
REGULATIONS   FOR   SHIPBUILDING 

§  1916.4      [Revoked] 

2.  29  CFR  1916.4  is  revoked. 


RULES  ANb   REGULATIONS 

PART    1917— SAFETY    AND    HEALTH 
REGULATIONS   FOR   SHIPBREAKING 

§  1917.4      [Revoked] 

3    29  CFR  1917.4  is  revoked. 


PART     1918 — SAFETY     AND     HEALTH 
REGULATIONS   FOR   LONGSHORING 

§  1918.5      [Revoked] 

4,  29  CPT!.  1918.5  is  revoked. 


PART  1920 — PROCEDURE  FOR  VARIA- 
TIONS  FROM  SAFETY  AND  HEALTH 
REGULATIONS  UNDER  THE  LONG- 
SHOREMEN'S AND  HARBOR  WORK- 
ERS'   COMPENSATION   ACT 

5.  Part  1920  of  Title  29  of  the  Code  of 
Federal  Regulations  is  revised  to  read  as 
follows : 

Sec. 

1920.1  Purpose. 

1920.2  Variances. 

Authomtt:  The  provisions  of  this  Part 
1920  Issued  under  44  Stat.  1444;  33  U.S.C. 
941. 

§  1920.1      Purpose. 

This  part  governs  the,  procedure  for 
the  granting  of  variations  from  the 
safety  and  health  regiilations  established 
pursuant  to  section  41  of  the  Longshore- 
men's and  Harbor  'Workers'  Compensa- 
tion Act.  The  part  provides  the  same 
procedures  under  this  Act  as  are  avail- 
able for  considering  variances  under  the 
Williams-Steiger  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  651 
etseq.). 

§  1920.2      'Variances. 

(a)  'Variances  from  standards  m  Parts 
1915  through  1918  of  this  chapter  may  be 
granted  in  the  same  circumstances  in 
which  variances  may  be  granted  imder 
sections  6(b)  (6)  (A)  .or  6(d)  of  the  WU- 
Uams-Steiger  Occupational  Safety  and 
IlealUi  Act  of  1970  i29  U.S.C.  655).  The 
procedures  for  the  granting  of  variances 
from  Parts  1915-1918  of  this  chapter  are 
these  published  in  Part  1905  of  this 
chapter. 

lb)  Any  requests  for  variances  shall 
also  be  considered  requests  for  variances 
under  the  Williams-Steiger  Occupa- 
tional Safety  and  Health  Act  of  1970, 
and  any  variance  from  §§  1910.13 
through  1910.16  of  this  chapter  which 
adopt  Parts  1915-1918  of  this  chapter, 
shall  be  deemed  a  variance  from  the 
standard  under  both  the  Longshore- 
men's and  Harbor  Workers'  Compensa- 
tion Act  and  the  Williams-Steiger  Occu- 
pational Safety  and  Health  Act  of  1970. 

Signed  at  Washington.  D.C,  this  24th 
day  of  May  1972. 

George  C.  Guenther, 
Assistant  Secretary  of  Labor. 

(PR  Doc  72-ai»4  PUed  5-30-72:8:47  am) 


Tide  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  t — Coast   Guard, 
Department   of   Transportation 

[COD  72^1R1 

APRA   HARBOR,  GUAM 

Anchorage    Grounds,    Security    Zones 
and   Regulated   Navigation   Areas 

The  purpose  of  this  amendment  to  the 
Coast  Guard  anchorage  regulations  and 
security  of  vessel  regulations  is  to  estab- 
lish anchorage  grounds  in  Apra  Outer 
Harbor.  Guam,  prescribe  general  regula- 
tions governing  the  establishment  of 
security  zones  in  waters  of  the  United 
States,  and  prescribe  specific  security 
zones  in  Apra  Outer  Harbor.  This  amend- 
ment also  establishes  Apra  Outer  Harbor 
as  a  Regulated  Navigation  Area. 

Section  110.238  establishes  a  general 
anchorage  in  Apra  Harbor  where  vessels 
may  anchor  without  restriction.  This  sec- 
tion also  establishes  two  anchorages  for 
the  use  of  vessels  carrying  explosives  or 
bulk  dangerous  cargoes.  In  addition,  cer- 
tain limitations  on  the  use  of  naval  an- 
chorages and  mooring  buoys  are 
prescribed. 

Part  127  of  this  doctmient  prescribes 
regulations  relating  to  security  zones. 
These  are  general  regulations  that  apply 
to  all  secLUlty  zones  imless  specific  regu- 
lations are  promulgated  for  an  individual 
security  zone.  These  regtilations  also  con- 
tain the  procedures  for  requesting  the 
establishment  of  a  security  zone.  Section 
127.1401  establishes  security  zones  in 
Apra  Outer  Harbor,  Guam. 

Part  128  of  this  document  establLshes 
Regulated  Navigation  Areas.  The  regula- 
tions imposed  on  vessels  in  a  Regulated 
Navigation  Area  are  intended  to  provide 
for  the  safety  of  navigation  when  the 
condition  of  a  harbor  warrants  a  higher 
standard  than  provided  by  the  rules  of 
the  road.  Section  128.1401  limits  the 
speed  of  vessels  in  Apra  Outer  Harbor, 
controls  the  entrance  of  vessels  into  the 
harbor,  and  restricts  the  movements  of 
ve.ssels  within  Apra  Outer  Harbor. 

These  amendments  are  based  on  a  no- 
tice of  proposed  rule  making  published 
in  the  Wednesday,  March  15,  1972.  issue 
of  the  Federal  Register  (37  F.R.  5392) 
and  Public  Notice  14-71-04  i.ssued  by 
the  Commander,  Fourteenth  Coast 
Guard  District  on  October  29,  1971  The 
description  of  the  Apra  Harbor  Regulated 
Area  in  the  notice  of  proposed  rule  mak- 
ing was  corrected  in  the  Saturday. 
April  8.  1972,  issue  of  the  Feder.^l 
Register  (37  F.R.  7103). 

Four  comments  were  received,  three 
from  petroleum  companies  using  the  pe- 
troleum dock  of  the  Guam  Oil  Co.  and 
one  from  the  Marianas  Yacht  Club, 
which  are  within  the  established  Secu- 
rity Zone  B.  The  comments  from  the 
petroleum  industry  were  to  the  effect 
that  the  establishment  and  enforcement 
of  the  Security  Zone  could  impose  an 
undue  expense  and  delay  on  vessels  using 
the  Guam  Oil  and  Refining  Co.  dock.  The 
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comment  from  the  Marianas  Yacht  Club 
was  to  the  effect  that  the  establishment 
of  Security  Zone  B  would  restrict  the  use 
of  land  and  water  areas  of  the  yacht 
club. 

The  Coast  Guard  Is  of  the  opinion 
that  the  restraints  Imposed  by  these  reg- 
ulations are  necessary  because  of  safety 
and  national  security  considerations. 

The  Commander.  Fourteenth  Coast 
Guard  District,  has  advised  all  com- 
menters  that  the  Captain  of  the  Port 
will  try  to  minimize  disruptions  of  water- 
front activities  through  close  liaison  with 
them. 

In  consideration  of  the  foregoing. 
Chapter  I  of  Title  33  of  the  Code  of  Fed- 
eral Regulations  Is  amended  as  follows: 

PART   no— ANCHORAGE 
REGULATIONS 

1.  By  amending  Part  110  by  adding  a 
new  §  110.238  to  read  as  follows: 

§  110.238      Apra    Harbor,    Guam. 

(a)  The  anchorage  grounds — (1) 
General  anchorage.  The  waters  of  Apra 
Outer  Harbor  enclosed  by  a  line  be- 
ginning at  Southwest  Point  at  latitude 
13"'27'29"  N.,  longitude  144''39'32"  E.; 
thence  to  latitude  13°27'18"  N.,  longi- 
tude 144°39'18"  E.;  thence  to  Spanish 
Rocks  at  latitude  13°27'09.5"  N..  longi- 
tude 144''37'20.6"  E.;  thence  along  the 
shoreline  to  the  point  of  beginning,  ex- 
cept those  areas  described  in  subpara- 
graphs (2)  and  (3)  of  this  paragraph. 

(2)  Explosives  Anchorage  702.  In  the 
General  Anchorage,  a  circular  area  with 
a  radius  of  350  yards  centered  at  lati- 
tude 13  27'26.9"  N.,  longitude  14438'- 
08.2"  E. 

(3)  Explosives  Anchorage  703.  In  the 
General  Anchorage,  a  circular  area  with 
a  radius  of  350  yards  centered  at  lati- 
tude 13"27'30"  N.,  longitude  144  38- 
29"  E. 

(4)  Naval  Anchorage  A.  The  area  en- 
closed by  a  line  beginning  at  latitude 
13  26'44.3"  N.,  longitude  144°37'38  8" 
E.;  thence  to  latitude  13°26'59"  N., 
longitude  144°37'37.8"  E.;  thence  to 
13°26'44.3"  N.,  longitude  144'37'37.8"  E.; 
thence  to  latitude  13°26'59"  N.,  longi- 
tude 144'37'37.8  '  E.;  thence  to  latitude 
13°26'56.6"  N.,  longitude  144°39'03.8" 
E.;  thence  to  latitude  13°26'51.3"  N., 
longitude  144°39'03.8"  E.;  thence  to  lati- 
tude 13  26'51.3"  N.,  longitude  144°39'- 
19.4"  E.;  thence  to  latitude  13''26'39.2" 
N..  longitude  144°39'19.4"  E.;  thence  to 
latitude  13°26'37.4"  N..  longitude  144°- 
37  "57"  E.;  thence  to  the  point  of 
begirming. 

(5)  Naval  Anchorage  B.  The  area  en- 
closed by  a  line  beginning  at  latitude 
13°26'40.7"  N.,  longitude  144'39'48.5" 
E.;  thence  to  latitude  13°26'50.6"  N., 
longitude  144°39'59"  E.;  thence  to  lati- 
tude 13''26'48"  N.,  longitude  144°40' 
01.2"  E.;  thenca  to  latitude  13°26'38" 
N.,  longitude  144°39'51.2"  E.;  thence  to 
the  point  of  beginning. 

(b)  The  regulations — (1)  General 
Anchorage.  Any  vessel  may  anchor  In 
the  General  Anchorage  except  vessels 
carrying— 
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(i.)   Explosives;  or 

(11)  Flammable  liquids,  combustible 
liquids,  flammable  solids,  oxidizing  ma- 
terials, corrosive  liquids,  compressed 
gases,  or  poisonous  substances  in  bulk. 

(2)  Anchorages  702  and  703.  (i)  Ves- 
aels  carrying  cargoes  described  in  sub- 
paragraph (1)  of  this  paragraph  must — 

'o)  Use  Anchorage  702  or  703,  unless 
otherwise  directed  by  the  Captain  of  the 
Port; 

(b)  Use  of  the  mooring  buoy  therein 
when  directed  by  the  Captain  of  the 
Port;  and 

(c)  Ehsplay  a  red  (Bravo^  flag. 

(11)  Without  permission  from  the 
Captain  of  the  Port,  no  vessel  may  enter 
or  remain  in  Anchorage  702  or  703  wh«i 
a  vessel  occcupying  the  anchorage  Is  dis- 
playing a  red  ( Bravo)  flag. 

<lii)  When  Anchorage  702  or  703  is 
not  occupied  by  a  vessel  carrying  cargoes 
described  in  subparagraph  d  >  of  this 
paragraph,  it  may  be  used  as  a  general 
anchorage. 

(3)  Naval  anchorages  A  and  B.  (1 1  Ex- 
cept as  provided  In  subdivision  dii  of 
this  subparagraph,  normaval  vessels  may 
not  anchor  within  these  anchorages  or 
use  the  mooring  buoys  therein  without 
permission  of  the  local  Naval  authori- 
ties obtained  through  the  Captain  of  the 
Port.  (There  Is  a  user  charge  for  the  use 
of  these  mooring  buoys.) 

( 11 1  Small  craft  that  are  continuously 
manned  and  capable  of  getting  under- 
way may  anchor  within  these  anchor- 
ages during  daylight  hours  without 
prior  approval  of  the  Captain  of  the 
Port. 

(4)  General  regulations.  <i>  Vessels 
may  use  the  naval  mooring  buoys  in  the 
General  Anchorage  wathout  chsirge  for 
a  period  up  to  72  hours  if  authorized  by 
the  Captain  of  the  Port.  Vessels  so 
moored  shall  promptly  move  at  their 
own  expense  upon  notification  from  the 
Captain  of  the  Port. 

'ii)  Except  for  vessels  not  more  than 
65  feet  in  length,  aU  vessels  shall  an- 
chor in  an  anchorage  groimd. 

(ili)  Vessels  anchored  in  an  anchor- 
age ground  shall  place  their  anchors 
within  the  anchorage  ground  so  that  no 
portion  of  the  hull  or  rigging  at  any 
time  extends  outside  the  anchorage 
ground. 

(iv)  No  vessel  may  anchor  in  the  har- 
bor for  more  than  30  consecutive  da.vs 
without  permission  of  the  Captain  of  the 
Port, 

(Sec.  7,  38  Stat.  1053,  a£  amended,  sec  6ig; 
(1)  (A),  80  Stat.  937:  33  U.S  C  471,  49  US  C 
1655(g)  (1)  (A);  49  CFR  1 ,4fl  (c)  (1).  33  CFR 
1.06-Hc)  (1)     (36  F.R.   19160)  ) 
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PART  127— -SECURITY  ZONES 


Sec. 

127  0) 
127  06 
127,10 
127.16 
127  20 


2.  By   revising   the   heading   of   Sub- 
chapter L  to  read  as  follows : 

SUBCHAPTER  L — WATTRFRONT  FACILITIES,  SECU- 
RITY ZONES;  AND  REOULATED  NAVIGATION 
AREAS 

3.  By  adding  new  Parts  127  and  128  to 
read  as  follows; 


Svbport   A— General 

Ptirpoae  of  p*rt. 
Definitions. 

Pxirpoee  of  security  zone. 
General  security  aone  re^rulations 
Estibliahment    of    security    Kjnes. 
procedures. 

Subpart    B — Security    Zonct 

127,1401     Apra  Harbor,  Quam. 

Authorttt:  The  pro  vision*  of  thU  Pan  12" 
Issued  under  sec    1,  40  Stat,  230,  a£  amended 

sec,  6(b)  ( 1  »  ,  80  Stat,  937;  50  USC,  191,  49 
U.S.C,  1655(bl;  E,0.  10173,  E  O,  11249,  3 
CFR  1949-1953  C^mp  p  356,  3  CFR  1964- 
1965  Comp    p,  348;   49  CFR   14«i:b|, 

Subpart  A — General 

§  127.01       Purpose    of    part. 

The  purpose  of  tlus  part  is  to — 

I  a  1   List  security  zones : 

<b)  Prescribe  regtilatlons  applicable 
to  .security  zones:  and 

I  c )  Prescribe  the  procedures  for  estab- 
lishing security  zones, 

§  127.05      Definitions. 

As  u.sed  in  this  part : 

lai  "Captain  of  the  Port"  mearis  the 
Commandant,  District  Commander,  or 
Captain  of  the  Port,  as  defined  in  J  6  01-3 
of  this  chapter,  or  his  designated 
representative. 

lb  I  "Security  zone"  means  an  area  of 
land,  water  or  land  and  water  designated 
as  a  security  zone  by  the  Captain  of  the 
Port, 

§  127.10       I'lirpo-c   uf    H    ^«»<•u^Il>    /orw. 

The  purpose  of  a  security  zone  is  to 
safeguard  from  destruction,  loss,  or  ui- 
jury  from  sabotage  or  other  subversive 
acts,  accidents,  or  other  causes  of  similar 
nature — 

'a I   Vessels. 

<bi   Harbors. 

(c)  Ports,  and 

(d)  Waterfront  fatuities — 

in  the  United  States  and  all  i^rniory 
and  wat-er.  continental  or  insular,  that 
is  subject  to  the  Jurisdiction  of  the 
United  States, 

§  127.15      (,cn<ral    hornritT    r,one    rrjnila- 
tions. 

Unle.ss  otherwise  provided  m  the  st>e- 
cial  regtilations  m  Subpart  B  of  this 
part — 

I  a  1  No  person  or  ves.sel  may  enter  or 
remain  m  a  security  zone  without  the 
permission  of  the  Captain  of  the  Port: 

ib>  Each  person  and  vessel  in  a  secu- 
rity zone  shall  obey  any  direction  or 
order  of  the  Captain  of  the  Port; 

'c  '  The  Captain  of  the  Port  may  take 
possession  and  control  of  any  vessel  in  a 
security  zone; 

<d*  The  Captain  of  the  Port  may  re- 
move any  person,  vessel,  article,  or  tlimg 
from  a  security  zone; 

(e.)  No  person  may  board  or  take  or 
place  any  article  or  thing  on  board  any 
vessel  in  a  security  zone  without  the  per- 
mission of  the  Captain  of  the  Port;  and 
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(f>  No  person  may  take  ch-  place  any 
article  or  thing  upon  any  waterfront  fa- 
cility in  a  security  zcme  without  the  per- 
mission of  the  Captain  of  the  Port. 

§  127.20       Lh  ta  bl  i -ih  men  t     of     •ie<-aritT 
zones;  procedureA. 

'  a  I  Any  person  may  request  that  a 
security  zone  be  established.  Such  re- 
quest must  include — 

'  1  >  The  name  of  the  person  submit- 
ting Che  request; 

'  2 )  The  kxation : 

(3)  The  date,  time,  amd  duration : 

^4)  A  description  of  actlrlties  planned 
for  the  security  zone;  and 

(5»   The  reason  for  the  security  zone. 

'b)  Each  request  must  be  submitted 
to  the  Captain  of  the  Port  who  has 
jurisdiction  over  the  location.  (See  Part 
3  of  this  chapter.) 

I  c )  When  a  Captain  of  the  Port  estab- 
lishes a  security  zone,  be — 

'  1 )  Publishes  notice  of  the  security 
zone  in  the  Pxdebal  Rzcistks  and  the 
Local  Notice  to  Mariners;  and 

<2)  Requests  local  newspapers  and 
broadcasting  stations  to  disseminate  the 
Information. 

(d>  When  there  Is  InsuiBclent  time  to 
give  notice  by  means  of  publication  as 
specified  In  paragraph  (c)  of  this  section, 
the  Captain  of  the  Port  broadcasts  the 
necessary  Information  in  Notice  to  Mar- 
iners foilowed  by  publication  of  notice  in 
the  PCDZXAL  RxGiSTza. 

Subpart   B — Security   Zones 

§  127.1101      Aprs    Harbor,    Guam. 

(a>  Security  zones.  <\)  Security  Zone 
A.  The  waters  of  the  Pacific  Ocean  and 
Apra  Outer  Harbor  within  an  elliptical 
ares  of  S50  yards  radius  cei^red  at  the 
southwest  and  north  comers  of  Navy 
Wharf  H.  'Southwest  comer  is  at  lati- 
tude 13'27'43.6"  N.,  longitude  144'- 
38'55"  E.;  the  north  comer  is  at  latitude 
13'27'44.6"  N.,  longitude  144'39'00"  E.  > 

(2>  Security  Zone  B.  A  680-yard-wlde 
area  in  Apra  Ooter  Harbor  contiguous  to 
and  bordertnc  Secorlty  Zone  A. 

("3 )  Secnritif  Zone  C.  The  are*  within 
100  feet  of  the  Power  Plant  Barge  located 
at  laUtude  13'26'405'  N..  longitude 
144'40'13.5"  E. 

(4)  Security  Zone  D.  The  area  within 
100  feet  of  Navy  Wharf  D. 

(5)  Security  Zone  E.  The  area  within 
100  feet  of  Navy  Wharf  E. 

(•)  Security  Zone  F.  The  area  within 
100  feet  of  Navy  Wharf  H. 

(b>  Special  reguUxtions.  (1)  Section 
127.15  does  not  apply  to  Security  Zones 
A  and  B  except  when  a  vessel  berthed  at 
Navy  Wharf  H  is  displaying  a  red 
(Bravo)  flag  by  day  or  a  red  light  at 
the  masthead  by  night. 

( 2  >  Veasela  may  enter  Security  Zone  B 
when  tr»r»mim  the  harbor  without  the 
permission  of  the  CapCatn  of  the  Port. 

<3)  Unless  the  Captain  of  the  Port 
orders  ttie  vessel  to  leave,  any  vessel 
berthed  at  a  waterfront  factUty  may  re- 
main In  SeciMty  Zone  B  without  the 
permission  of  the  Captain  of  the  Port. 
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PART    12&— REGULATED 
NAVIGATION   AREAS 

Subpart    A — G*n«Tt>l 


128.01 
128.06 

128  10 


I'urprise*  u:   par* 
Dellnitioiia. 
EstablLsinnent  procedures. 


Swb^rt   B — Il»9«i4at«d   Navigation   Ar»ot 

1 28  1401      Apr*  O.iter  Harbor,  Guam. 

AuTHoarrY:  The  provisions  of  this  Part 
\2K  lasTied  under  sec.  1.  40  Stat.  220,  as 
amended   sec    9ib)    I ) .  80  Stat.  937:  50  X3A.C. 

!91,  49  use  1655ib)(ir.  PrcK-,  No.  3914.  % 
CFR  1949-53  Comp.,  p.  9fl  (1950  i.  E.O  10637, 
■I  CFR,  1954-58  Comp..  p.  269  il955i.  49 
rFR  1.48(b). 

Subpart   A — General 

^    128.0  1        I'urpo..     of    piirt. 

The  purpose  of  this  part  is  to — 

ia>   List  Regulated  Navigation  Areas; 

ibi  Prescribe  regulations  applicable 
to  Regulated  Navigation  Areas;  and 

'C'  Pre.scnbe  the  procedures  for 
establishing  Regulated  Navigation 
.Areas. 

§   I28.0.>       Definilionti. 

As  used  in  this  part : 

lai  'Captain  of  the  Port"  means  the 
Commandant,  District  Commander,  or 
the  Captain  of  the  Port,  as  defined  In 
§  6,01-3  of  this  cltapter,  or  his  desig- 
nated representative 

ib)  Regulated  Navigation  Area" 
means  the  water  area  within  a  defined 
boundary-  for  which  regulations  have 
been  established  under  tliis  part. 

§  128.10      Kitabli<ihnionl    priM-edures. 

fa  I  Any  person  may  request  that  a 
Regulated  Navigation  Area  be  estab- 
lished. Such  request  must  Include — 

'  1 '  The  name  of  tiie  person  submlt- 
tmg  the  request: 

1 2 »   The  location . 

'  3  •   The  date,  lime  and  duration; 

'  4  >  A  description  of  activities  planned 
for  the  Regulated  Navagation  Area;  and 

'  5 1  The  reason  for  the  Regulated 
Navigation  Area. 

'b)  The  request  must  be  submitted  to 
the  Captain  of  the  Port  having  jurisdic- 
tion over  the  location  (see  Part  3  <rf  this 
chapter » . 

Subpart   B — Regulated   Navigation 
Area* 

§   128.1  Wl        \pra    Outer    HarlM.r,    Guam. 

I  a  >  The  following  is  a  Regulated  Navi- 
gation Area — The  waters  of  the  Pacific 
Ocean  and  Apra  Outer  Harbor  enclosed 
by  a  line  beginning  at  latltiide  13''2fl'47" 
N,,  longitude  144*35'07'  E.;  thence  to 
Spanish  Rocks  at  latitude  13°27'09.5"  N., 
longitude  144'37'20  6"  E  :  thence  along 
the  shoreline  of  Apra  Outer  Harbor  to 
laUtude  13  28'2«.l"  N..  longitiide  144'- 
39'52.5'  E.  (the  northwest  comer  of 
Polaris  Point)  ;  thence  to  latitude 
13'26'40.2"  N,  longitude  144'39'28.1" 
E.:  thence  to  latitude  13'26'32.1"  N.. 
longitude  144"3»'OT.8"  K. ;  thence  Mong 
the  shoreline  of  Apra  Outer  Harbor  to 
Orote   Point   at   latitude    13'26'42"   N, 


longitude  144''36'58.5  '  E. :  thence  to  the 
beginning. 

(b>   Regulations: 

(1)  Except  for  public  vessels  erf  the 
United  States,  vessels  may  not  enter  Apra 
Outer  Harbor  without  pertnission  of  the 
Captain  of  the  Port  if  they  have  on 
board  more  than  25  tons  of  high  explo- 
sives, 

(2)  Except  for  vessels  not  more  than 
65  feet  in  length,  towboats  or  tugs  with- 
out tows,  and  public  vessels  of  the 
United  States,  no  vessel  may  pass  an- 
other vessel  in  the  vicinity  of  the  Outer 
Harbor  entrance. 

(3)  Except  for  pubhc  vessels  of  the 
United  States,  vessels  over  100  gross 
tons — 

(1 )  Shal'  steady  on  the  entrance  range 
at  least  2  miles  west  of  the  entrance 
when  approaching  Apra  Harbor; 

(ii)  May  not  enter  the  harbor  until 
any  outbound  vessel  over  65  feet  in 
length  has  cleared  the  harbor  entrance; 
and 

(lii>  Shall  steady  on  the  range  when 
departing  Apra  Harbor. 

(4)  Vessels  may  not  anchor  in  the 
fairway.  The  fairway  is  the  area  within 
375  feet  on  either  side  of  a  line  beginning 
at  latitude  13'2fl'47"  N..  longitude 
144'35'07"  E.;  thence  to  latitude  13*- 
27'14.1"  N..  longitude  144'39'14.4"  E.; 
thence  to  latitude  13*26'35.2"  N.,  longi- 
tude 144»3«'4«.4"  E.;  thence  to  laUtude 
13'26'30.8"  N.,  longitude  144*39'44.4'  E. 
E. 

(5)  Vessels  over  100  gross  tons  may 
not  proceed  at  a  speed  exceeding  12 
knots  within  the  harbor. 

Effective  date.  This  amendment  be- 
comes eCfective  on  July  1,  1972. 

Dated:  May  24, 1972. 

C.  R.  Bendxx. 

Admiral.  U.S.  Coast  Guxird. 

Commandant. 
|KBDoc.73-8118FUed  5-30-72,8  48  am] 
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PART  117 — DRAWBRIDGE 
OPERATION   REGULATIONS 

Son  Joaquin  River,  Calif. 

This  amendment  adds  regulations  for 
the  U.S.  Navy  Highway  Bridge  No.  10 
between  Rough  and  Ready  Island  and 
Stockton  to  permit  the  draw  to  remain 
closed  to  the  passage  of  vessels  from 
June  15.  1972.  through  October  13,  1972 
in  order  that  the  bridge  may  be 
redecked. 

This  rule  is  issued  without  notice  of 
proposed  rule  ma^iring  because  of  limited 
use  of  this  reach  of  waterway  by  vessels. 
The  Coast  Guard  has  found  that  good 
cause  exists  for  taking  this  action  on 
the  basis  that  it  would  be  contrary  to 
the  public  interest  to  delay  this  work. 

Accordingly,  Part  117  of  Title  33  of 
the  Code  of  Federal  Regulations  is 
amended  by: 

1.  Bevtsinc  {  117.114(a)  (2)  to  re- 
flect that  this  bridge  Is  now  owned  by 
the  XJS.  Navy,  and 
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2.  Adding  the  following  sentence  to 
paragraph  (a)  (2)  to  i  117.714  to  read 
as  follows: 

§  117.714     San    Joaquin    River    and    its 
tributaries,  California. 

(a)    •   •  • 

(2)  U.S.  Navy  Highway  Bridge  No.  10 
between  Rough  and  Ready  Island  sind 
Stockton.  The  draw  shall  open  on  signal 
if  at  least  12  hours'  notice  has  been  given. 
However,  from  June  15,  1972,  through 
October  13,  1972,  the  draw  need  not  open 
for  the  passage  of  vessels. 

•  •  •  •  • 

(Sec.    5,    28    Stat.  362,    as    amended,    sec. 

6(g)(3).    80    Stet.  937;    33    U5.C.    4-9,    49 

tr.S.C.    1655(g)(2);  49    CFR    1.46(0)  (6),    33 
CFR  1.05-1(0(4)) 

Effective  date.  This  revision  should  be 
effective  on  June  15,  1972,  except  the 
sentence  in  {117.714(a)(2)  beginning 
with  "However,  from"  and  ending  with 
"vessels."  shall  be  effective  June  15, 
1972.  and  terminate  October  13,  1972. 

Dated:  May  26, 1972. 

W.  M.  Benkert, 
Rear      Admiral,      U.S.      Coast 
Guard,  Chief.  Office  of  Ma- 
rine  Environment   and   Sys- 
tems. 

|FR  Doc.72-8229  Filed  &-3C^72;8;49  am] 


Title  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

Chapter  III — Animal  and  Plant  Health 
Inspection  Service  (Meat  and  Poul- 
try Inspection),  Department  of  Agri- 
culture 

SUBCHAPTER   A — MANDATORY   MEAT 
INSPECTION 

PART  331— SPECIAL  PROVISIONS  FOR 
DESIGNATED  STATES  AND  TERRI- 
TORIES; AND  FOR  DESIGNATION 
OF  ESTABLISHMENTS  WHICH  EN- 
DANGER PUBLIC  HEALTH  AND  FOR 
SUCH  DESIGNATED  ESTABLISH- 
MENTS 

Notice  of  Designation  of  Oregon 
Under  the  Federal  Meat  Inspection 
Act 

Statement  of  consideration.  The  Gov- 
ernor of  Oregon  has  advised  that  the 
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State  of  Oregon  is  no  longer  In  a  poel- 
tion  to  continue  administering  the  State 
meat  inspection  program  after  June  30, 
1972,  and  has  requested  the  Department 
to  assume  the  responsibility  for  carrying 
out  the  provislOTis  of  titles  I  and  rv  of  the 
Federal  Meat  Inspection  Act.  with  re- 
spect to  establishments  within  the  State 
at  which  cattle,  sheep,  swine,  goats,  or 
equines  are  slaughtered  or  their  car- 
casses, or  parts  or  products  thereof,  are 
prepared  for  use  as  human  food,  solely 
for  distribution  within  such  State,  and 
with  respect  to  intrastate  operations  and 
transactions  concerning  meat  products 
and  other  articles  and  animals  subject 
to  the  Act,  and  persons,  firms,  and  cor- 
porations engaged  therein. 

The  Secretary  heretofore  determined 
that  the  State  of  Oregon  had  developed 
and  activated  requirements  at  least  equal 
to  the  requirements  under  titles  I  and 
IV  of  the  Federal  Act.  However  such  titles 
contemplate  a  continuous,  on-going  pro- 
gram, and  in  view  of  the  termination 
date  now  applicable  to  the  Oregon  pro- 
gram it  is  hereby  determined  that  the 
Oregon   requirements   are   not  at  least 
equal  to  the  prescribed  Federal  require- 
ments. Therefore,  notice  is  hereby  given 
that  the  Secretary  of  Agriculture  desig- 
nates said  State  under  section  301(c)  of 
the  Act.  Upon  the  expiration  of  30  days 
after  publication  of  this  notice  in  the 
Federal  Register,  the  provisions  of  titles 
I  and  IV  of  the  Act  shall  apply  to  intra- 
state operations  and  transactions  in  said 
State  and  to  persons,  firms,  and  corpora- 
tions engaged  therein,  to  the  same  extent 
and  in  the  same  manner  as  if  such  op» 
erations    and    transactions    were    con- 
ducted in  or  for  "commerce,"  within  the 
meaning  of  the  Act,  smd  any  establish- 
ment In  the  State  of  Oregon  which  con- 
ducts any  slaughtering  or  preparation 
of  carcasses  or  parts  or  products  thereof 
as  described  above  must  have  Federal  in- 
spection or  cease  its  operations,  unless  it 
qualifies  for  an  exemption  under  section 
23(a)  or  301(c)  of  the  Act.  The  exemp- 
tion   provisions    of    the    Act    are    very 
limited. 

TTierefore,  the  c^jerator  of  each  such 
establishment  who  desires  to  continue 
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such  operatlcms  after  designation  of  the 
State  beoomes  effective  should  immedi- 
ately communicate  with  the  Regional  Di- 
rector for  Meat  and  Poultry  Inspection, 
listed  below,  for  information  concerning 
the  requirements  and  exemptions  under 
the  Act  and  application  for  inspection 
and  survey  of  the  establishment: 
Dr.  L  J.  Rafoth,  Director,  Western  Region  for 
Meat    and    Poultry    Inspection    Program, 
Room   823,   Appralaen   Building,   630   8*n- 
■ome    Street,    San    FranclBco,    CA    64111, 
Telephone:    A-C  416-^6»-8622. 

Accordingly,  j  331.2  of  the  regulations 
under  the  Federal  Meat  Inspection  Act 
(9  CFR  331.2)  is  amended  pursuant  to 
said  Act  by  adding  the  following  State 
name  fin  alphabetical  order)  and  effec- 
tive date  of  designation  to  the  list  set 
forth  in  said  section: 

Effective 
date  of 
State  designation 

Oregon July  1 ,  1973 

(.See*.  21  and  801(c),  84  Stat.  1260,  as 
amended,  21  U.S  C  621,  661;  29  PR  16210  as 
amended,  37  F  R   6327.  6505  | 

This  amendment  of  the  regulations  is 
necessary  to  reflect  the  determination  of 
the  Secretary  of  Agriculture  under  sec- 
tion 301 'ci  of  the  Federal  Meat  Inspec- 
tion Act,  It  does  not  appear  that  public 
participation  in  this  rule  making  pro- 
ceeding would  make  additional  informa- 
tion available  to  the  Secretarj-.  There- 
fore, under  the  administrative  procedure 
provisions  in  5  U.S.C,  553,  It  is  found 
upon  good  cause  that  such  public  pro- 
cedure is  impracticable  and  unnecessary 
and  good  cause  is  found  for  making  thl5 
amendment  effective  less  than  30 
days  after  publication  in  the  Federal 
Register. 

This  amendment  and  the  notice  given 
hereby  shall  become  effective  upon  pub- 
lication in  the  Federal  Register 
< 5-3 1-72). 

Done  at  Washington,  D.C,  on  May  26. 
1972. 

Philip  C.  Olsson, 
Deputy  Assistant  Secretary. 

[PR  Doc  73-6278  Piled  5-30-73; 8; 66  am] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE 
TREASURY 

Bwreoo   of  Ctfsfefns 

[  19  CFI   Port   1  1 

CUSTOMS   FIELD   ORGANIZATION 

Proposed    Changes    in    Customs 
Regions   I   and  VI;   Rescission 

On  March  10.  1973,  there  was  pui>- 
U&heil  in  Uie  Fzolaal  RtaJSTta.  (37  Fil. 
5131',  a  ncjtice  of  proposed  changes  in 
district  organization  within  C»tom3 
Regions  I  and  VI.  This  proposed  rule 
making  would  have  consolidated  the 
Customs  iHstricts  of  Providence,  R.I., 
and  BridKeport.  Conn^  into  the  Boston 
district,  and  the  Customs  districts  of 
Port  Arthur  and  Galveston,  Tex.,  into 
the  Houston  district 

It  has  been  determined  that  it  is  not 
In  the  jxiMc  Interest  to  proceed  with 
the  proposed  reorgknizatten  at  this  time. 
Aooordlngly,  the  notice  is  hereby 
r^cinded- 

[SC^LI  £^DGE)iI   T.    ROS&IDES. 

Assistant  Secretary  of  the  Treasury. 

May  19,  1972. 

[FR  Doc  72-8 13 J  Piled  5-30^72.8  48  am] 

DEPAITMEITT  OF  AGRICIHTURE 

Agrroihwol   Morfcetiftg   Service 

[  7   CTH    Parts   9U,   9«0  1 

TOMATOES  GROWN  IN  FLORIDA 

Termination  of  Proposed  Rule  Making 
To  Amend  Limitetion  of  SMpnMnts 
Kogwiofion 

Notice  of  rule  making  with  respect 
to  a  proposed  amendment  to  the  limi- 
tation of  shipments  regulation,  to  be 
effecttre  rnider  Marketto«  Agreement 
No.  125  and  Order  No.  966,  both  as 
amended  (7  CPR  Part  966 ».  regulating 
the  har»fiHr>y  of  tomatoes  grown  in  the 
production  area,  was  published  in  the 
January  5,  1979,  Prnnytt  Rtctsttr  (37 
P.R.  81 1 .  This  program  is  effective  un- 
der the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  n  USC 
601  et  seq  I. 

The  Florida  Tomato  Committee  met 
on  May  11,  1972,  and  unanimously  rec- 
ommended that  the  proposed  amend- 
ment not  be  put  into  effect  at  this  time. 

After  consideration  of  all  relevant 
matters,  Including  the  committee's  rec- 
ommendation and  other  available  infor- 
mation. It  Is  hereby  found  that  this 
proceeding  which  was  Initiated  by  the 


.aforesaid  noticp  of  rule  making  should 
be  and  U  hereby   terminated. 

Dated  May  23,  1872,  to  become  effec- 
tive upon  signing. 

FloyuF  Hsdlond. 
IHrector,    fruit    and    Vegetable 
Division.    Agricultural     Mar- 
keting Service 

(PR   Doc.7a-«130    FUed    &-30-72.8:47   ami 


CIVH  AERONAUTICS  BOARD 

[  U   CFt   Ch.   U  1 

IDoTket  No  243tJ3;  BDR-XJIBI 

REPORTING  DATA  PERTAINING  TO 
FREIGHT  ORIGIN-DESTINATION 
TRAFFIC   MOVEMENT 

Certoin  Air   Corriefs   ar>d    Foreign   Air 

Carriers;     Extension     of     Time     for 

Filing   Comments 

May  25,  1972. 

The  Board,  by  circulation  of  notice  of 
proposed  rule  making  £OR^221.  dated 
March  16,  1972,  and  published  at  37  F.R. 
6109.  gave  notice  that  It  had  under  con- 
sideration the  enactment  of  a  new  part 
of  the  economic  regulations  to  establish 
a  system  of  reporting  freight  origin - 
destination  (OliD>  traffic  movement  by 
certain  air  carriers  and  foreign  air  car- 
riers. Interested  persons  were  Invited 
lo  participate  by  submission  of  twelve 
12'  copies  of  written  data,  views,  or 
arsrxmients  pertaining  thereto  to  the 
E>oeket  Section  of  the  Board  on  or  before 
April  24,  1972.  On  April  21.  1972,  by 
supplemental  notice  of  proposed  rule 
making  EDR-221A.  published  at  37  FH. 
8679.  the  undersigned,  pursuant  to  dele- 
gated authority,  extended  the  time  for 
sutmritting  comments  to  June  1.  1972. 

Subsecfuently.  letters  were  received 
from  counsel  for  Scandinavian  Airlines 
System  and  Swissair,  requesting  that  the 
time  for  fflu^  comments  be  extended 
by  an  additional  60  daiys.  Both  requests 
allege  that  additional  time  is  needed  In 
order  that  the  two  foreign  carriers  may 
evaluate  the  expense  and  feasibility  of 
supplying  the  statistics  wtuch  would  be 
required  under  the  proposed  new  part. 
Additionally.  Swi.<;sair  says  that  the  pro- 
posed requ:rement5  may  conflict  with 
Swiss  law. 

Although  a  gpr.eral  extension  of  time 
i."!  not  warranted,  the  undersigned  finds 
that  good  cause  ha.s  been  shown  for  an 
extension  of  the  tune  witliin  which  for- 
eign air  earners  may  file  comments.  It 
appears  that  coun.sel  for  foreign  air  ear- 
ners may  encounter  .<;peclal  difficulties, 
not  encountered  by  other  Interested  per- 
sons. In  obtaining  from  their  clients  the 
detailed  information  relating  to  their 
data  collection  and  processing  capabll- 


lUes,  necessary  for  the  preparation  of 
conuneuts.  However,  an  extension  of 
time  for  foreign  air  carriers  beyond 
June  30,  1972.  is  not  warranted  and 
would  unduly  delay  the  proceeding.  An 
extension  for  foreign  air  earriers  to 
June  30,  1972,  which  will  provide  a  total 
of  106  days  within  which  foreign  air 
carriers  may  respond,  should  be  suffi- 
cient to  enable  foreign  air  carriers  to 
deal  with  any  problems  which  ate  pe- 
ctiliar  to  them  in  the  preparation  of 
comments.  The  deadline  for  the  sub- 
mission of  comments  by  persons  other 
than  foreign  air  carriers  remains  Jime  1, 
1972. 

Accordingly,  pursuant  to  the  author- 
ity delegated  in  S  »C5.20(d)  of  the 
Board's  organizaiian  regulatlctu.  the 
undersigned  hereby  extends  the  time  for 
the  submission  of  comments  by  foreign 
air  carrieiato  Jane30,  1972. 

(Sec.  204(a)  of  the  Pederal  Aviation  Act  of 
1958,  w  amended,  72  Stmt,  743;  49  U.S.C, 
1324) 

[seal]  Arthur  H.  Simms. 

Associate  Gmeral  Covnsel, 

Rules  and  Rates. 

jFR  Doc  72-8135  Filed  5-30-72.8  47  am  I 


FEDERAL  MARITIME  COMMISSION 

[  46   CFt  Part  536  J 

tr>ocket  No.  73-19) 

FILING  OF  TARIFFS  BY  COMMON 
CARRIERS  BY  WATER  IN  THE  FOR- 
EIGN COMMERCE  OF  THE  UNTTED 
STATES  AND  BY  CONFERENCES  OF 
SUCH   CARRIERS 

Proposed   Requirements 

Correction 

In  PR.  Doc.  72-7397  appearing  at 
page  103S9  of  the  Issue  of  Saturday, 
May  20,  1972,  the  material  now  desig- 
nated as  §  536.4(b)  (10)  and  the  intro- 
ductory text  of  subparagraph  (11) 
should  read  as  set  forth  below.  Sub- 
divisions *ii  through  (xvi)  of  material 
now  designated  as  !536.4ib)(ll)  will 
thus  becom*  part  of  §  536.4ibi  MO'. 
§.'5,36.1      (,«>nlpnt-    of    lariff.*. 


(b)    •    •    * 

(10>  Rules  and  regulations  which  in 
anywise  affect  the  application  of  the  tar- 
iff. Specific  rules  shall  be  published  to 
govern  each  of  the  following  subjects  and 
shall  bear  the  rule  numbers  designated; 

1.  Scope.  See  subparagraph  (4)  of  this 
paragraph. 

2.  Application  of  rates  See  subdivision  (1) 
of  this  subparagraph.. 

3.  Effective  date  rule.  See  subdlvialon  (U) 
of  this  subparagraph. 
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4.   Heavy  lut 

5  Extra  length 

6  Minimum  bill  of  lading  ch»rge(s). 

7  Payment   of  freight   chargM.   See   sub- 
division (It)  of  this  lubpangrMX^. 

8  Specimen  bUl  of  lading.  See  aubdlvtelon 
I  111)    of  this  subparagraph. 

Every  tariff  shall  contain  the  following 
rules,  when  applicable: 

Freight  forwarder  compensation.  See  sub- 
division   (V)    of  this  subparagraph. 

Application    of    surcharge    and/or    arbl- 
trarles/dlfferentlals  outport  dlflerentlala   {or 
other  Identifying  term)    See  subdivision  (vi| 
of    this   subparagraph. 

Minimum  quantity  rates    See  subdivision 
fviii)   of  this  subparagraph. 

Ad   valorem  rates    See  subdivision   (lit)    of 
this  subparagraph 

Transshipment     service.     See     subdivision 
(vtl)   of  this  subjjaragraph . 

Application   of   contract   rate   system    See 
subdivision  (xii)  of  this  subparagraph. 

Open  rates    See  subdivision    (xili)   of  this 
subparagraph. 

Explosives  or  other  dangerous  articles   See 
subdivision  (xl)  of  this  subparagraph. 

Oreen  salted  hides   See  subdivision   ix)   ot 
this   subparagraph. 

Returned   cargo.   See   Rubdlvlslon    (xvl)    of 
this  subparagraph. 

Shippers  requests  and  complalnu  See  sub- 
division (xlv)  of  this  subparagraph. 

Additional  rules  which  affect  the  appli- 
cation of  the  tariff  shall  follow  the  rules 
specified  above  and  shall  be  numbered 
consecutively. 


FEDERAL  RESERVE  SYSTEM 

[12   CFR   Parts   220,   221  1 

[Regs.  T,  U| 

CREDIT  BY  BROKERS,  DEALERS  AND 
BY  BANKS  FOR  PURPOSE  OF  PUR- 
CHASING OR  CARRYING  MARGIN 
STOCKS 

Exempt  Credit  to  Specialists,  OTC 
Market  Makers,  Third-Market 
Mokers  and  Block  Positioners 

By  notice  of  proposed  rule  making 
published  in  the  Federal  Register  on 
February  4.  1971  (36  P.R.  2412-2414), 
the  Board  of  Governors  proposed  to  ex- 
empt from  margin  requirements  credit 
extended  by  banks  and  brokers  or  dealers 
to  block  positioners,  and  credit  extended 
by  banks  to  third-market  makers  to 
rariy  on  their  market  making  activities. 
The  proposals  would  have  subjected  to 
certain  conditions  credit  for  block  posi- 
tioning activities  by  all  market  makers, 
including  specialists,  block  positioners, 
over-the-coimter  firms  making  a  market 
in  OTC  margin  stocks,  and  third -market 
makers. 

Following  consideration  of  the  com- 
ments received,  the  Board  has  with- 
drawn certain  parts  of  the  proposed  re- 
visions of  paragraph  (g)  of  }  220.4  (Reg- 
ulation T)  and  paragraphs  (o) ,  (w) ,  and 
(y '  of  J  221.3  (Regulation  U)  pertaining 
to  limitations  on  exempt  credit  to  spe- 
cialists, OTC  market  makers,  and  third- 
market  makers.  Tba  Bo«rd  to  remiblish- 


PROPOSED  RULE  MAKING 

ing.  with  certain  modifications  in  the 
proposed  language,  p>aragraph  (g)  of 
S  220.4,  and  paragraphs  (w),  (y),  and 
(z)  of  S  221.3,  with  sumultaneous  publi- 
cation of  proposed  rules  in  this  area  by 
the  Securities  and  Exchange  Commis- 
sion appearing  elsewhere  in  this  issue  of 
the  Federal  Register. 

The  Board  also  proposes  at  this  time  an 
amendment  to  5  221.3(a)  to  conform 
with  the  existing  practice  under  which 
banks  need  not  obtain  purpose  state- 
ments in  connection  with  transactions 
arising  out  of  the  ordinary  course  of 
broker/dealer  business. 

The  text  of  the  proposed  amendments. 
as  revised,  is  as  follows: 

§  220.4       Special  arcount*. 

■  •  •  »  . 

ig)  Specialist's  account.  il>  In  a 
special  account  designated  as  a  special- 
ist's account,  a  creditor  may  effect  and 
finance,  for  any  member  of  a  national 
securities  exchange  who  Is  registered  and 
acts  as  a  specialist  in  sectirltles  on  the 
exchange,  such  member's  transactions  as 
a  specialist  In  such  securities,  or  effect 
and  finance,  for  any  joint  venture  in 
which  the  creditor  participates,  any 
transactions  in  any  securities  of  an  issue 
with  respect  to  which  all  participants,  or 
all  participants  other  than  the  creditor, 
are  registered  and  act  on  a  national 
securities  exchange  as  specialists 

(2)  Such  specialist's  account  shall  be 
.subject  to  the  same  conditions  to  which 
it  wotild  be  subject  if  it  were  a  general 
accoimt  except  that  if  the  specialist's  ex- 
change is  a  national  securities  exchange 
which  requires  and  submits  to  the  Board 
of  Governors  of  the  Federal  Reserve 
System  reports  suitable  for  supplying 
current  information  regarding  special- 
ist's use  of  credit  pursuant  to  this  para- 
graph <gi ,  the  requirements  of  J  220.6(b) 
regarding  joint  ventures  shall  not  apply 
to  such  accounts  and  the  maximum  loan 
value  of  a  registered  security  In  such 
account  i  except  a  security  that  has  been 
identified  as  a  security  held  for  invest- 
ment pursuant  to  a  rule  of  the  Com- 
missioner of  Internal  Revenue  (Regs 
section  1-1236-1  (d^  >  »  shall  be  as  deter- 
mined by  the  creditor  in  good  faith. 


1()80.') 

(Regulation  T'  In  determining  whether 
or  not  an  extension  of  credit  is  for  the 
purpose  specined  in  5  221.1  or  for  any  of 
the  purposes  specified  in  J  221  2  the  bank 
may  rely  on  the  sUtement  executed  by 
the  ciistomer  if  accepted  in  good  fsUtli 
To  accept  the  customer's  statement  in 
good  faith,  the  officer  must  a  i  be  alert 
to  the  circumstances  surrounding  the 
credit  and  1 2  >  if  he  has  any  Information 
which  would  cause  a  prudent  man  not  to 
accept  the  statement  without  Inquiry 
have  investigated  and  be  satisfied  that 
the  customer's  statement  l.-;  truthful. 

<  o '  Sjteciahtt.  In  the  case  of  credit  ex- 
tended to  a  member  of  a  national  secur- 
ities exchange  who  is  registered  and  acts 
as  a  specialist  in  securities  on  the  ex- 
change for  the  purpose  of  financing  such 
member's  transactions  as  a  specialist  in 
such  securities,  the  maximum  loan  value 
of  anj-  stock  (except  slock  that  has  been 
Identified  as  a  security  held  for  invest- 
ment pursuant  to  a  rule  of  tiie  Commis- 
sioner of  Internal  Revenue  '  Regs,  section 
1-1236-1  (d)  )  )  shall  be  as  determined  by 
the  bank  in  good  faith:  Provided.  That 
the  specialist's  exchange  is  a  naUonal 
securiUes  exchange  which  requires  and 
submits  to  the  Board  of  Governors  of  the 
Federal  Reserve  System  reports  suitable 
for  supplying  current  informaUon  re- 
garding specialists  use  of  credit  pursuant 
to  this  -section 


§221..S      Min<-elliinfuu»  provisions. 

'a>  Required  statement  as  to  stock - 
secured  credit  In  connection  with  an  ex- 
tension of  credit  secured  directly  or  In- 
directly by  any  stock,  the  bank  shall  ob- 
tain and  retain  in  its  records  for  at  least 
3  years  after  such  credit  is  extinguished 
a  statement  in  conformity  with  the  re- 
qtiirements  of  Federal  Reserve  Form  D-1 
executed  by  the  recipient  of  such  exten- 
sion of  credit  (sometimes  referred  to  as 
the  ••customer")  and  executed  and  ac- 
cepted in  good  faith  by  a  duly  author- 
ized officer  of  the  bank  prior  to  such  ex- 
tension: Provided.  That  this  requirement 
shaU  not  apply  to  any  credit  described 
in  paragraph  (o) ,  fw) ,  (x) ,  (y) ,  or  («)  of 
this  section  or  I  221.2  except  for  credit 
dewrlbed  in  |  221.2  (f),  (g),  and  (h)  ex- 
tended to  persons  who  are  not  brok«n  or 
dealers  subject  to  Part  220  of  this  chajit«r 


'W'    OTC    market    maker    exemption 
^ijln  the  case  of  credit  extended  to  an 
OTC  market  maker,  as  defined  in  sub- 
paragraph 1 2)  of  thL-!  paragraph  'w     for 
thepurpose  of  purchasing  or  carrvlng  an 
OTC  margin  stock  In  order  to  conduct 
the   market-making   activitv    of   surh    a 
market  maker,  the  maximum  loan  value 
of  any  OTC  margin  stock  (except  stock 
that  has  been  identified  as  a  security  held 
for  investment  pursuant  to  a  rule  of  the 
Commissioner      of     Internal      Revenue 
Regs,   section    l-1236-l(dM)    shall    be 
determined  by  the  bank  In  good  faith 
Fyovided.  That  In  respect  of  each  such 
stock  the  OTC  market  maker  shall  have 
filed  with  the  Securities  and  Exchange 
Commission   a   notice   of   his   Intent   to 
begin  or  continue  such  market-making 
aruvity  (SecuriUes  and  Exchange  Com- 
mission   Form    X-17A-12(1))     and    all 
other   reports    required    to   be   filed   by 
market    makers    in    OTC    margin    stock 
pursuant  to  a  rule  of  the  Commission 
'Rulel7a-12  (17CFR240.17a-12))   shall 
not  have  ceased  to  engage  in  such  mar- 
ket-making acUvlty.   and   shall   have  a 
reasonable    average    rate    of    inventory 
turnover  in  such  stock:    And  provided 
further.  That  the  bank  shall  obtain  and 
retain  in  its  records  for  at  least  3  yean 
after  such  credit  is  extinguished  a  state- 
ment in  conformity  with  the  require- 
ments of  Federal  Reserve  Form  U-2,  exe- 
cuted by  the  OTC  market  maker  wtw  Is 
the  recipient  of  such  credit  and  executed 
and  accepted  in  good  faith*  by  a  duly 

•Aj   deacrlbed    In    paragraph    (a)    ot   tbia 

l*CtlOQ. 
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authorized  officer  of  the  bank  prior  to 
such  extenalon.  In  determining  whether 
or  not  an  extension  of  credit  is  for  the 
purpose  of  conducting  such  market- 
making  activity,  a  bank  may  rely  on 
such  a  statement  if  executed  and  ac- 
cepted in  accordance  with  the  require- 
ments of  this  paragraph  fwi  and  para- 
graph (&)   of  this  section. 

•  •  •  •  • 

(y)    Third-market   maker   exemption. 
(1)  In  the  case  of  credit  extended  to  a 
third-market  maker,  as  defined  in  sub- 
paragraph   (2>    of  this  paragraph    'y^ 
for  the  purpose  of  purchasing  or  carry- 
ing a  stock  that  is  registered  on  a  na- 
tional securities  exchange   'other  than 
s  convertible  security  described  in  para- 
graph  a)(l)    of  this  section)    In  order 
to  conduct  the  market-making  activity 
of  such  a  market  maker,  the  maximum 
loan  value  of  any  stock    (except   <!)    a 
convertible  security  described  in  para- 
graph  (t)^\)    of  this  section,  and    (11) 
stock  that  has  been  Identified  as  a  secu- 
rity held  for  investment  pursuant  to  a 
mle   of   the   Commissioner   of   Internal 
Revenue    (Regs,    section    l-1236-l(d))) 
shall  be  determined  by  the  bank  in  good 
faith:  Provided.  That  in  respect  of  each 
such  stock  he  shall,  at  least  5  fiill  busi- 
ness  days   prior   to   such   extension    of 
credit,  have  filed  with  the  Securities  and 
Exchange  Commission   a  notice  of  his 
intent  to  begin  or  continue  such  market- 
making  activity,  and  all  other  reports 
required  to  be  filed  by  third-market  mak- 
ers pursuant  to  a  rule  of  the  Securities 
and  Exchange  Commission  and,  except 
when  such  activity  Is  imlawful,  shall  not 
have  ceased  to  engage  in  such  market- 
making  activity:  And  provided  further. 
That  the  bank  shall  obtain  and  retain 
In  Its  records  for  at  least  3  years  after 
such  credit  is  extinguished  a  statement 
In  conformity  with  the  requirements  of 
Federal  Reserve  Form  U-3,  executed  by 
the  third -market  maker  who  is  the  re- 
cipient of  such  credit  and  executed  and 
accepted  In  good  faith  "  by  a  duly  au- 
thorized ofQcer  of  the  bank  prior  to  such 
extension.  In  determining  whether  or  not 
an  extension  of  credit  Is  for  the  purpose 
of  conducting  such  market-making  ac- 
tlvlty,  a  bank  may  rely  on  such  a  state- 
ment, if  executed  and  accepted  In  ac- 
cordance with  the  requirements  of  this 
paragraph    (yj    and   paragraph    (a)    of 
this  section. 

(2>  A  third-market  maker  with  re- 
spect to  a  stock  that  is  registered  on  a 
national  securities  exchange  U  a  dealer 
who  has  had  and  maintains  net  capital, 
as  defined  in  a  nile  of  the  Securities  and 
Exchange  Commission  (Rule  15c3-l  (17 
CFR  240.15C3-1) ) ,  or  In  the  capital  rules 
of  an  exchange  of  which  he  is  a  member 
If  the  members  thereof  are  exempt  there- 
from by  Rule  15c3-l*bJ  <2)  of  the  Com- 
mission (17  CFR  240.15c3-lib)  (2)  ),  of 
$100,000  plus  $20,000  for  each  stock  in 
excess  of  five  in  respect  of  which  he  has 
filed  and  not  withdrawn  a  notice  with 
the  Securities  and  Exchange  Commls- 
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sion  'but  In  no  case  does  this  subpara- 
graph (2>  require  net  capital  of  more 
than  $1  million  I  who  Is  in  compliance 
with  such  rule  of  the  Commission  and 
who.  except  when  such  activity  is  un- 
lawful, meets  all  the  following  conditions 
with  respect  to  such  stock:  (i)  He  fur- 
nishes bona  fide,  competitive  bid  and 
offer  quotations  In  the  stocks  for  which 
he  makes  a  market  at  all  times  on  re- 
quest, 'ill  he  Is  ready,  willing,  and  able 
to  effect  transactions  for  his  own  ac- 
count in  reasonable  amoxmts,  and  at  his 
quoted  prices,  with  other  brokers  and 
dealers,  dii)  he  does  no  more  than  25 
percent  of  his  business  In  the  stock  with 
other  market  makers  and/or  on  nationsd 
securities  exchanges  except  as  odd-lot 
dealer,  alternate  specialist,  or  alternate 
odd-lot  dealer  specialist,  and  dv)  he 
has  a  reasonable  average  rate  of  Inven- 
tory turnover  on  the  stock. 

'3!  If  all  or  portion  of  the  credit  ex- 
tended pursuant  to  this  paragraph  (y) 
ceases  to  be  for  the  purpose  specified  in 
subparagraph  >  1  >  of  this  paragraph  or 
the  dealer  to  whom  the  credit  is  extended 
ceases  to  be  a  third-market  maker  as 
defined  in  subparagraph  '2i  of  this 
paragraph,  the  credit  or  such  portion 
thereof  shall  thereupon  be  treated  as  "a 
credit  subject  to  5  221,1." 

(z)    Block    positioner    exemption.    (1) 
In  the  case  of  credit  extended  to  a  block 
positioner,   as   defined   m   subparagraph 
'2)  of  this  paragraph  <zk  for  the  pur- 
pose of  financing  the  activity  of  block 
positioning,  the  maximum  loan  value  of 
any  margin  stock  obtained  in  the  ordi- 
nar>-   course   of   the   activity   of   block- 
positioning  as  described  in  subparagraph 
'2'   of  this  paragraph  <Z'    i except  d)   a 
convertible  security  described  in  para- 
graph   It'll,    of   this   section   and    (11) 
stock  that  has  been  identified  as  a  secu- 
rity held  for  investment  pursuant  to  a 
rule    of    the   Commissioner    of   Internal 
Revenue    (Regs,    section    l-1236-l(d) ) ) 
shall  be  determined  by  the  bank  in  good 
faith:  Provided.  That  in  respect  of  such 
activity  he  shall  have  filed  with  the  Secu- 
rities and  Exchange  Commission  a  no- 
tice   of    undertafcurffe    such    activity    as 
prescribed  by  the  Commission,  and  all 
reports    required   to   be   filed   by   block- 
positioners:  And  provided  further.  That 
the  bank  shall  obtain  and  retain  In  Its 
records  for  at  least  3  yeais  after  such 
credit   IS   extinguished    a   statement   In 
conformity    with    the    requirements    of 
Federal   Reserve   Form   U-5   and   para- 
graph  'a)    of  this  section,  executed  by 
the  block  positioner  who  is  the  recipient 
of  such  credit  dnd  executed  and  accepted 
In  good  faith  ■  by  a  duly  authorized  offi- 
cer of  the  bank  prior  to  such  extension. 
In  determining  whether  or  not  an  ex- 
tension of  credit  is  for  the  purpose  of 
conducting  such   block   positioning  ac- 
tivity, a  bank  may  rely  on  such  a  state- 
ment If  executed  and  accepted  in  accord- 
ance with  the  requirements  of  this  para- 
graph   (z)    and  paragraph    'a)    of  this 
section.  In  determining  whether  or  not 
an  extension  of  time  has  been  granted 


■As  described  la  paragraph   (a)    of  thU 
•ectioQ. 


"As   described   In   paragraph    (a)    of  this 
section. 


pursuant  to  subparagraph    (3)    of  this 
paragraph  (z)  and  whether  or  not  such 
extension  of  time  is  commensiu^te  with 
the  circumstances   the  bank  may  rely 
on  a  statement  executed  by  an  officer 
of  the  exchange  or  association  on  behalf 
of  the  committee  in  conformity  with  the 
requirements  of  Federal  Reserve  Form 
U-6  and  paragraph  (a)  of  this  section. 
(2)  A  block  positioner  is  a  dealer  who 
(i)  Is  registered  with  the  Securities  and 
Exchange  Commission  imder  section  15 
of  the  Securities  Exchange  Act  of  1934 
(15  UJ3.C.  78o)  and  has  a  minimum  net 
capital,  as  defined  In  a  rule  of  the  Se- 
curities    smd     Exchange     Conunisslon 
(Rule  15c3-l  (17  CFR  240.15c3-l) )  or  in 
the  capital  rules  of  an  exchange  of  which 
he  Is  a  member  If  the  members  thereof 
are  exempt  therefrom  by  Rule  15c3-l(b) 
(2)  of  the  Commission  (17  CFR  240.15c3- 
1(b)(2)),  of  $1  mUllon,  (U)  engages  In 
the  activity  of  purchasing  long  or  selling 
short  as  principal,  from  time  to  time, 
from  or  to  a  customer  (other  than  a  part- 
ner or  a  joint  venture  or  other  entity  in 
which  a  partner  of  the  dealer,  or  the 
dealer  Itself,  participates  or  a  person  "as- 
sociated with"  such  dealer  as  defined  in 
section  3(a)  (18)    of  the  Securities  Ex- 
change Act  of   1934)    a  block  of  stock 
(other  than  a  convertible  security  as  de- 
scribed In  paragraph  (t)  (1)  of  this  sec- 
tion)   with  a  current  market  value  of 
$200,000  or  more  in  a  single  transaction 
or  in  several  transactions  at  approxi- 
mately  the   same   time  from   a   single 
source  to  facilitate  a  sale  or  purchase  by 
such  customer,  fill)  certifies  to  the  lend- 
ing bank  that  he  has  determined  in  the 
exercise  of  reasonable  diligence  that  the 
block  could  not  be  sold  to  or  purchased 
from    others    on    equivalent    or    better 
terms,  and  (Iv)  sells  the  shares  compris- 
ing such  block  as  rapidly  as.  possible 
commensurate  with  the  circumstances. 

(3)  No  credit  shaU  be  extended  or 
maintained  pursuant  to  this  paragraph 
(z)  in  respect  of  any  such  block  of  stock 
or  portion  thereof  which  the  block- 
positioner  has  held  continuously  for  more 
than  20  business  days,  and  any  credit 
extended  pursuant  to  this  paragraph  (z) 
shall  be  extinguished  or  brought  Into 
conformity  with  the  Initial  margin  re- 
quirements of  §§221.1  and  221.4  before 
the  expiration  of  such  20-day  period. 
For  the  purposes  of  this  subparagraph,  a 
block  or  portion  thereof  shall  be  treated 
as  not  having  been  held  continuously 
only  to  the  extent  that  there  has  been 
a  net  sale  (or  In  the  case  of  short  posi- 
tions, net  purchase)  of  such  securities 
(whether  or  not  represented  by  the  same 
certificate)  during  such  20-day  period. 

(4)  In  exceptional  cases  the  20 -day 
period  specified  in  subparagraph  (3)  of 
this  paragraph  (z)  may  on  the  applica- 
tion of  the  block-posltloner,  be  extended 
for  one  or  more  periods  limited  to  5 
business  days  each  commensurate  with 
the  circumstances  by  any  regularly  con- 
stituted committee  of  a  national  securi- 
ties exchange  having  jiuisdlctlon  over 
the  business  conduct  of  Its  members,  of 
which  the  block-posltloner  Is  a  mem- 
ber or  through  which  his  block  transac- 
ticai  waa  effected,  or  by  a  committee  of 
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a  naticxial  securities  association,  if  ef- 
fected in  the  over-the-counter  marlcet: 
Provided,  that  such  committee  is  satis- 
fled  that  the  block-positioner  Is  acOng 
in  good  faith  in  making  the  application 
and  that  the  circimistances  in  fact  war- 
rant such  treatment. 

This  notice  Is  published  pursuant  to 
section  553(b)  of  title  5,  United  States 
Code,  and  {  262.2(a)  of  the  rules  of  pro- 
cedure of  the  Board  of  Governors  of  the 
Federal  Reserve  System  (12  CFR  262.2 


•  a) ). 

The  proposed  amendments,  as  revised, 
are  republished  primarily  for  the  pur- 
pose of  enabling  Interested  persons  to 
study  them  concurrently  with  the  pro- 
posed rules  in  this  area  by  the  Securities 
and  Exchange  Commission  appearing 
elsewhere  In  this  issue  of  the  Pederal 
Recisteh. 

Additional  data,  views  or  comments 
on  the  Board's  proposed  amendments, 
as  revised,  may  be  submitted  In  writing 
to  the  Secretary,  Board  of  Governors  of 
the  Federal  Reserve  System,  Washing- 
ton, DC.  20551,  to  be  received  not  later 
than  June  30,  1972.  Such  materials  will 
be  made  available  for  Inspection  and 
copying  upon  request,  except  as  pro- 
vided in  §  261.6(a)  of  the  Board's  rules 
regarding  Availability  of  Information. 

By  order  of  the  Board  of  Governors 
May  22,  1972. 

[seal]         Michael  A.  Oreekspan, 
Assistant  Secretary  of  the  Board. 

IPR  Doc.72-8170  Piled  &-3(^- 72:8 :48  am) 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[  17  CFR  Port*  240,  249] 

[ Release  34-MI 1 ;  PUe  No.  87-441  ] 

OTC  MARGIN  SECURITIES 

Elimination  of  Reports  To  Be  Filed  by 
Market  Makers  in  Certain  Instances 

Notice  is  hereby  given  that  the  Se- 
curities and  Exchange  Commission  pro- 
poses to  amend  Rule  17a-12  (17  CPR 
240.17a-12)  under  the  SecurlUes  Ex- 
change Act  of  1934  (the  Act)  to  riiml- 
nate  the  filing  of  notices  and  reports 
by  market  makers  in  OTC  Margin  Se- 
curities imder  certain  circumstances.  It 
also  proposes  to  revise  Form  X-17A- 
12(1)  (17  CPR  249.619)  to  reflect  this 
amendment  and  to  revise  I^>nn  X-17A- 
12(2)  (17  CFR  249.620)  to  make  the 
quarterly  report  form  filed  by  OTC  Mar- 
ket Makers  more  useful  for  regulatory 
purposes. 

On  July  3,  1969,  in  Release  No.  8637 
under  the  Act  and  in  the  Pbdkial  Rbo- 
ISTTO  for  July  12.  1969  at  34  PJl.  11539. 
the  Commission  gave  notice  of  the  adop- 
tion of  Rule  17ar-12  requiring  notiflca- 
tlons  and  report*  from  broker-dealers 
who  make  markets  In  OTC  Margin  Se- 
curities to  Implement  rules  of  the  Bo«rtf 
of  Governors  of  the  Federal  Reaerre 
System  (Federal  Resenre  Board)  provid- 
ing exemptions  from  specified  min-g«n 


requirements  of  loans  by  banks  to 
broker -dealers  who  are  market  makers 
in  securities  placed  by  the  Federal  Re- 
serve Board,  pursuant  to  Regulation  U 
under  the  Act  (12  CPR  Pairt  221)  on  Its 
list  of  OTC  Margin  Stocks. 

The  Commission's  Rule   17a-12   pro- 
vides that  all  OTC  Market  Makers,  as 
defined  in  subparagraph   (2)    of  para- 
graph (a)  of  the  rule,  must  file  a  notice 
on  Form  X-17A-12(1)    with  the  Com- 
mission for  every  OTC  Margin  Security 
as  to  which  he  Is  an  OTC  Market  Maker. 
He  must  also  notify  the  Commission  on 
the  form  whenever  he  ceases  to  make 
a  market  in  such  security.  The  Com- 
mission intends  to  amend  paragraph  (b) 
of  the  rtile  by  excepting  from  notifica- 
tion requirements  a  broker -dealer  who 
does  not  use  OTC  Market  Maker  ex- 
empt credit  as  provided  for  by  section 
3(w)    of   Regulation   U    (12   CFR   221.3 
<w)).   Furthermore,   paragraph    (c)    of 
the  rule  would  be  amended  to  permit 
a  broker-dealer  to  withdraw  his  notifica- 
tions whenever  he  no  longer  intends  to 
apply  for  or  receive  such  credit  on  any 
OTC  Margin  Security.  Form  X-17A-12 
(1)  would  be  revised  to  take  account  of 
these  amendments.  It  is  also  proposed 
that  paragraph  (d)   of  Rule  17a-12  be 
amended  to  require  that  only  those  OTC 
Market  Makers  who  iiave  notices  on  file 
with   the   Commission   during  the  cal- 
endar quarter  furnish  reports  on  Form 
X17A-12(2). 

These  proposals  are  intended  to  re- 
duce the  reporting  burden  on  broker- 
dealers  who  do  not  ordinarily  apply  for 
OTC  Market  Maker  exempt  credit.  Un- 
der the  amended  rule,  as  proposed,  a 
broker-dealer  who  has  not  filed  a  notice 
with  the  Commission  but  is  otherwise 
eligible  for  exemption  from  margin  re- 
quirements under  Regulation  U,  may, 
within  5  days  after  applying  for  such 
credit,  file  a  notification  that  he  is  an 
OTC  Martet  Maker  with  the  Commis- 
sion. 

It  is  also  proposed  at  this  time  to  re- 
vise the  quarterly  report  form.  Form 
X-17A-12(2),  and  to  eUminate  Sched- 
ule A  of  that  form.  Under  the  present 
reporting  system,  OTC  Market  Makers 
who  have  obtained  exempt  credit  on 
any  OTC  Margin  Security  during  the 
quarter  must  show,  in  Schedule  A,  de- 
tails of  their  transactions  in  all  stocks 
In  which  they  were  OTC  Market  Makers 
on  a  sample  day.  designated  by  the  Com- 
mission, during  the  quarter.  It  has  been 
found  that  the  National  Association  of 
Securities  Dealers'  automated  quotation 
system  (NASDAQ),  which  was  not  in 
operation  at  the  time  of  the  adoption  of 
Rule  17a-12,  provides  information  nec- 
essary for  checking  compliance  by 
broker-dealers  with  certain  oondltioos  of 
the  Board's  exemption.  Reports  of  trans- 
actions on  a  sample  day  would,  therefore, 
no  longer  be  necessary. 

Form  X-17A-12(2)  would  be  expanded 
to  Inchide  a  few  of  the  Items  which  are 
I»B«ntly  on  Schedule  A.  Whereas  the  In- 
formation In  Schedule  A  Is  now  furnished 
only  for  the  sample  day.  In  the  proposed 
revised  form,  the  data  would  relate  to  the 
entire  quarter.  The  items  proposed  to  be 
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added  to  the  form  are  the  maximum 
nimiber  of  shares  of  each  security 
pledged  as  collateral  on  an  exempt  loan, 
the  firm's  dally  average  closing  position 
in  the  security,  and  total  purchases  and 
sales  as  principal  of  the  security.  In  ad- 
dition, the  form  would  require  the  listing 
of  the  names  of  creditor  banks  and  the 
total  amount  of  OTC  Market  Maker 
exempt  credit  outstanding  at  the  end  of 
the  quarter. 

Proposed  AifiNoKENTS 

The  Commission  proposes  to  amend 
paragraphs  (b).  (c).  and  (d»  of  j  240 - 
17a^l2  of  Chapter  n  of  "ntle  17  of  the 
Code  of  Federal  Regiilatlons  to  read  as 
follows : 

§  240.17a-12  Reports  to  bf  filed  br 
market  niaken  in  OTC  Maricin  !v^ 
cnrilie*. 

•  •  •  .  . 

ib^  Every  registered  broker-dealer 
who,  after  the  effective  date  of  this  sec- 
tion, becomes  an  OTC  Market  Maker  in 
any  OTC  Margin  Security  or  is  an  OTC 
Market  Maker  In  a  particular  security 
which  \s  placed  by  the  Board  on  the  OTC 
Margin  Security  list  after  he  becomes  a 
market  maker  In  such  security,  shall 
within  5  days  after  he  becomes  such  a 
market  maker  or  after  it  Is  placed  on 
such  list,  as  the  case  may  be,  file  with 
the  Commission  a  notice  on  Form  X- 
17A-12(1)  (§240.619)  identifying  each 
such  security :  except  that  no  liotlce  need 
be  filed  unless  he  applies  for  credit  on 
any  OTC  Margin  Security  pursuant  to 
the  "OTC  market  maker  exemption' 
provided  for  by  Regulation  U  of  the 
Board  of  Governors  of  the  Federal 
Reserve  System  under  the  Act. 

(c)  Every  registered  broker-dealer  who 
has  filed  a  iK}tlce  under  paragraphs  (a) 
or  (b)  of  this  section  and  who  ceases  to 
be  an  OTC  Market  Maker  in  any  security 
listed  in  any  notice  filed  under  such 
paragraphs,  or  who  no  longer  intends  to 
apply  for  or  receive  OTC  Market  Maker 
exempt  credit  on  any  OTC  Margin  Se- 
curity, shall,  within  5  days  thereafter, 
notify  the  Commission  on  Form  X-17A- 
12(1)  (§  240.619)  that  he  has  ceased  to 
be  such  a  market  maker  with  respect  to 
such  security,  or  that  he  rw  longer  in- 
tends to  seek  such  exempt  credit;  Pro- 
vided, however.  That  if  a  security  has 
been  removed  by  the  Board  from  the 
OTC  Margin  Security  list,  no  such  noUce 
respecting  cessation  of  market  miLking 
activities  need  be  filed  as  to  that 
security. 

(d)  Every  registered  broker-dealer 
who,  during  any  calendar  quarter,  is  or 
has  been  an  OTC  Market  Maker  In  any 
OTC  Margin  Seciuity  and  has  filed  a 
notice  on  Form  X-17A-12(  1 )  ( §  240.619) 
pursuant  to  paragraphs  (a)  or  (b»  of  this 
section  shall,  within  10  days  after  the 
end  of  each  such  calendar  quarter,  file 
with  the  Commission  three  fully  executed 
copies  of  a  report  on  Form  X-17A-12(2) 
(J  240.620). 


(a»c.  17(a) .  4«  Stat.  897.  aec  4.  40  8Ut  1376 
•«:.  6.  6a  Stat.  107«,  16  VBC.  7«q;  »ec.  23(a)! 
4S  Stat.  901.  lec.  «,  46  Stat  1379  16  U£  C 
TBw) 
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Copies  of  proposed  revised  Form  X- 
17A-12a>  (17  CPR  249.619 >  and  Form 
X-17A-12(2)  (17  CFR  249.620  >  have 
been  placed  on  file  with  the  Federal  Reg- 
ister. Copies  of  such  Forms  may  be  ob- 
tained from  the  Securities  and  Exchange 
Commission.  Washington,  D.C.  20549. 

All  interested  persons  are  invited  to 
submit  their  views  and  comments  with 
respect  to  the  proposed  amendments,  in 
writing,  to  Ronald  F.  Hunt.  Secretar>-, 
Securities  and  Exchange  Commission, 
Washington,  DC.  20549,  on  or  before 
June  30,  1972.  All  communications  with 
respect  to  the  proposals  should  refer  to 
Pile  No.  87-441.  Such  communications 
will  be  available  for  public  inspection. 

By  the  Commission. 

[seal]  Ron.ald  F.  Hcnt, 

Secretary. 
May  31,   1972. 

[FR  Doc  72-6202  Piled  &-30-72;8;48  am] 


t  17  CFR   Parts  240,  249  1 

(Belease  34-9612:  PUe  No.  37-4421 

CERTAIN  DEALERS  WHO  ARE  THIRD 
MARKET  MAKERS  OR  BLOCK  PO- 
SITIONERS 

Proposed    Filing    of   Notices    and 
Reports 

Notice  Is  hereby  given  that  the  Securi- 
ties and  Exchange  Commission  hsis  under 
consideration  two  proposed  new  rules, 
Rule  17a-16  <  17  CFR  240.17a-16)  and 
Rule  17a.-17  (17  CFR  240.17a-17>  tinder 
the  Securities  Exchange  Act  of  1934  'the 
Act  I .  to  provide  for  the  filing  of  notices 
and  reports  by  certain  broker -dealers 
who  are  third  market  makers  or  block 
positioners  which  would  serve  a.s  the 
basis,  under  proposed  rules  and  regula- 
tions of  the  Board  of  Governors  of  the 
Federal  Reserve  System  Federal  Re- 
serve Board  > .  for  exemptions  from  speci- 
fied margin  requirements  for  loans  by 
banks  to  such  broker-dealers. 

On  January  26,  1971.  the  Federal  Re- 
serve Board  issued  for  comment  a  pro- 
,  posal  to  amend  Regulation  U  '  12  CFR 
Part  221  >  under  the  Act  to  provide  that, 
imder  certain  conditions,  securities  firms 
that  acquire  substantial  blocks  of  stock 
for  their  own  account  to  facilitate  the 
sale  or  purchase  by  their  customers  of 
quantities  which  could  not  otherwise  be 
absorbed  by  the  market  be  exempt  from 
the  margin  restrictions  of  that  regula- 
tion isee  Federal  Register  for  Februarv 
4,  1971  at  36  FR.  2412 >.  The  Board  al.so 
reissued  for  comment  an  earlier  proposal 
that  broker-dealers  who  make  over-the- 
counter  markets  in  securities  registered 
on  national  securities  exchanges  be  ex- 
empt from  margin  regulations  of  Regu- 
lation U  to  carry  on  their  market  making 
activities.  A  notice  of  several  changes  in 
the  details  of  these  proposals  is  being 
issued  today  by  the  Federal  Reserve 
Board. 

Under  the  Act,  the  Commission  has 
administrative  and  enforcement  respon- 
sibilities with  respect  to  credit  regula- 
tions. The  purpose  of  the  Commission's 
proposed    rules    Is    to    Implement    the 
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Board's  proposed  exemptions  from  mar- 
gin requirements  for  third  market 
makers  and  block  positioners.  The 
Board's  proposals  require  the  filing  of 
notices  and  reports  with  the  Commis- 
sion by  these  broker-dealers  in  order  to 
be  eligible  for  the  so-called  "exempt 
credit  "  Proposed  Rule  17a- 16  and  pro- 
posed Forms  X-17A-16(1)  (17  CFR 
249.631  >  and  X~17A-16(2^  (17  CFR 
249.632 1  would  implement  the  third  mar- 
ket maker  exemption:  propo.sed  Rule 
17a-17  and  propo.sed  Form  X-17A-17  (17 
CFR  249.635  ■  would  implement  the  block 
positioner  exemption. 

Third  Market  Maker  Exemption 

The  Federal  Reserve  Board  proposes 
to  add  paragraph  i  y )  to  section  3  of  Reg- 
ulation U  (12  CFR  221.3(y))  to  permit 
banks  to  extend  'third  market  maker 
exempt  credit"  to  bona  .ide  over-the- 
counter  market  makers  in  registered  se- 
curities. The  proposed  amendment  gen- 
erally parallels  a  similar  provision 
adopted  in  1969  for  market  makers  in 
OTC  Margin  Stocks.  A  third  market 
maker,  as  defined  In  subparagraph  (2) 
of  section  3  (y),  is  a  denier  who  is  in 
compliance  with  Rule  15c3-l  (17  CFR 
240.15c3-l  I  under  the  Act,  who  has  and 
maintains  a  specified  minimum  net  capi- 
tal (as  that  term  is  defined  in  Rule 
15c3-l),  and  who,  with  respect  to  a  reg- 
istered security,  furnishes  bona  fide, 
competitive  bid  and  offer  quotations  to 
other  broker- dealers  on  request;  is  ready. 
wUling  p,nd  able  to  effect  transactions  for 
his  own  accoimt  In  reasonable  amounts 
and  at  his  quoted  prices  with  other 
broker-dealers;  has  a  reasonable  average 
rate  of  inventory  turnover:  and  does  no 
more  than  25  percent  of  his  business 
with  other  market  makers  and  or  on  na- 
tional securities  exchanges.  An  exception 
to  the  latter  provision  is  made  for  third 
market  makers  who  are  also  alternate 
specialists  or  odd-lot  dealer/speciaUsts 
on  regional  exchanges. 

Under  the  proposal,  as  issued  by  the 
Board  today,  a  third  market  maker  must 
have  net  capital  of  $20,000  for  each 
security  in  which  he  Is  a  third  market 
maker  but  not  less  than  $100,000  as  a 
minimum;  however,  he  is  not  required  to 
have  more  than  $1  million  regardless 
of  the  number  of  issues  in  which  he  is 
a  third  market  maker.  The  net  capital 
requirements  for  third  market  makers 
are  greater  than  those  for  OTC  Market 
Makers,  as  specified  in  .section  3(w)  of 
Regulation  U  (12  CFR  221.3iw)i,  re- 
flecting the  generally  higher  prices  of 
stocks  and  the  larger  size  of  trades  in 
the  third  market. 

In  the  Commis.sion's  proposed  Rule 
17a-16.  the  definition  of  a  third  market 
maker  is  given  in  parasraph  ti  and  is 
identical  with  the  Board's  defimtion  ex- 
cept that  the  Commission's  rule  uses  the 
term  "Qualified  Third  Market  Maker." 
This  is  to  distinguish  a  third  market 
maker  who  would  be  eligible  for  exempt 
credit  from  a  third  market  maker  as 
defined  in  Rule  17a-9  (17  CFR  240.17 
a-9i  under  the  Act.  The  latter  con- 
tains  no  net   capital   requirement  and 


relates  only  to  market  makers  in  common 
stocks. 

Paragraphs  (a)  and  (b)  of  proposed 
Rule  17a- 16  require  that  a  Qualified 
Third  Market  Maker  file  a  notice  on 
Form  X-17A-16(1)  for  each  registered 
security  in  which  he  makes  a  market  at 
least  5  business  days  before  obtaining 
third  market  maker  exempt  credit.  How- 
ever, no  notice  is  required  if  the  market 
maker  does  not  intend  to  use  such  credit. 
The  rule  further  provides,  in  paragraph 
'di.  that  within  5  days  after  ceasing  to 
be  a  Qualified  Third  Market  Maker  in 
a  security  or  if  the  broker-dealer  no 
longer  intends  to  seek  exempt  credit,  he 
must  notify  the  Commission  of  such 
fact  on  Form  X-17A-16(1).  In  addition, 
pursuant  to  paragraph  (e)  of  the  rule, 
every  Qualified  Third  Market  Maker  who 
has  had  notices  on  Form  X-17A-16il) 
with  respect  to  any  security  on  file  with 
the  Commission  at  any  time  during  a 
calendar  quarter,  must  file  with  the  Com- 
mission a  report  on  Form  X-17A-16(2). 
Three  copies  of  thi.s  report  must  be  filed 
within  20  da- s  after  the  end  of  each 
calendar  quarter.  The  quarterly  reports 
would  be  nonpublic  but  would  be  avail- 
able for  official  use  to  amy  official  or 
employee  of  the  United  States  or  the 
B^ard  and  to  any  other  person  to  whom 
the    Commission    authorized    disclosure. 

Paragraph  (fi  of  the  propo.sed  rules 
takes  into  account  the  possibility  that 
certain  anti-manipulative  provisions  of 
the  Federal  securitiCR  laws,  such  as  Rule 
lOb-6  ( 17  CFR  240.10b-6)  under  the  Act, 
would  prohibit  a  market  maker  from 
meeting  all  of  the  conditions  required 
to  be  a  Qualified  Third  Market  Maker 
at  certain  times.  Therefore,  the  proposed 
rule  provides  for  notification  to  the  Com- 
mission of  temporary  cessation  of  market 
making  activities  under  these  circum- 
stances. 

Form  X-17A-16I1).  as  proposed  iden- 
tifies the  security  in  which  the  broker- 
dealer  is  or  commences  making  a  market 
and  also  serves  to  notify  the  Commission 
when  market  making  has  ceased  or  when 
the  broker-dealer  no  longer  intends  to 
seek  exempt  credit  in  any  security  reg- 
istered on  a  national  securities  ex- 
change. 'VVTien  a  broker-dealer  ceases  to 
make  a  market  in  a  security,  he  must 
list  the  names  of  the  banks,  if  any,  with 
which  he  has  third  market  maker  exempt 
credit  outstanding  with  the  subject  se- 
curity as  collateral. 

The  proposed  quarterly  report  on  Form 
X-17A-16'2>  calls  for  details  of  the  third 
market  maker's  net  capital  and  bank 
borrowings  pursuant  to  the  margin  ex- 
emption. It  also  would  contain  a  certifi- 
cation that  the  broker-dealer  did  not 
accept  credit  from  any  bank  in  reliance 
on  the  third  market  maker  exemption 
when  he  did  not  meet  the  net  capital 
or  other  requirements  for  such  exemp- 
tion. 

If  the  third  market  maker  had  any 
such  exempt  credit  outstanding  at  any 
time  during  the  calendar  quarter,  it  is 
proposed  that  he  would  also  file  Sched- 
ule A  of  Form  X-17A-16(2)  for  each 
registered  security  in  which  he  was  or 
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had  been  a  market  maker  during  the 
quarter.  On  this  schedule  he  would  fur- 
nish information  as  to  his  position  in  the 
security,  the  number  of  shares  pledged  as 
collateral,  and  his  volume  of  trading 
during  the  quarter,  showing  separately 
his  trading  with  other  market  makers 
and  on  exchanges. 


Block  Positioner  Exemption 
The  Federal  Reserve  Board  has  pro- 
posed to  amend  Regulation  U  by  adding 
paragraph    (z)    to   section   3    (12   CFR 
221.3(z) )  to  permit  brokers -dealers  who 
meet  specified  conditions  to  obtain  credit 
from  banks  without  regard  to  the  margin 
restrictions  of  that  regulation  in  connec- 
tion with  their  positioning  of  blocks  of 
stock.  A  block  of  stock,  according  to  sub-, 
paragraph  (2)  of  section  3(z).  is  a  posi- 
tion with  a   current  market  value  of 
$200,000  or  more  acquired  in  a  single 
transaction  or  In  several  transactions  at 
approximately  the  same  time  from   a 
single  source.  Credit  obtained  pursuant 
to  the  block  positioner  exemption  would 
have  to  be  extinguished  or  brought  into 
conformity  with  the  initial  margin  re- 
quirements of  sections  1  and  4  of  Regula- 
tion U  (12  CFR  221.1  and  221.4)  within 
20  days.   In  exceptional  circumstances, 
the  exempt  credit  could  be  extended  for 
additional    5-day    periods    upon    appli- 
cation  by   the   block   positioner   to   an 
appropriate  self-regulatory  agency.' 

Under  subparagraph  (2)   of  proposed 
section  3fz).  a  block  positioner  is  de- 
fined as  a  dealer  who:  ( 1 )  Is  a  registered 
broker- dealer    and    has    minimum    net 
capital,  as  defined  by  Rule  15c3-l  under 
the  Act  (or  the  capital  rules  of  an  -ex- 
change of  which  he  is  a  member  if  the 
members  thereof  are  exempt  therefrom 
by  Rule  15c3-l(b»  (2)    (17  CFR  240.15c3- 
lib)(2))  under  the  Act),  of  $1  miUion; 
(2*  engages  in  transactions  in  blocks  of 
stock  as  principal,  from  time  to  time,  to 
facilitate   the  sale  or  purchase  of   the 
block  by  his  customer;    (3»   certifies  to 
the  lending  bank  that  he  has  determined 
in  the  exercise  of  reasonable  diligence 
that  the  shares  could  not  be  sold  to  or 
purchased  from  others  on  equivalent  or 
better  terms;   and    i4»    sells  the  shares 
comprising  the  block  as  rapidly  as  pos- 
sible  commensurate   with   the   circum- 
stances. In  addition,  the  block  positioner 
must  file  with  the  Commission  a  notice 
of  intent  to  undertake  such  block  posi- 
tioning  activity   and   all    other   reports 
required  to  be  filed  by  the  Commission, 


'The  Board'.s  proposals  of  Januar>-  1971 
would  have  Included  specialists,  third  market 
makers  and  market  makers  In  OTC  Margin 
Stocks  as  block  positioners  whenever  they 
acquired  a  block  of  »200.000  or  more  and 
accordingly,  the  time  limitation  on  block 
positioner  exempt  credit  would  have  applied 
As  Issued  today,  specialists  and  OTC  Market 
Makers  would  continue  to  be  exempt  from 
margin  restrictions  on  blocks  as  well  as  in 
their  regular  market  making  activities,  pur- 
suant to  section  4(g)  of  Regulation  T  (12 
CFR  220  4(g))  and  sections  3(o)  and  3(w) 
of  RegiUatlon  U  (12  CPR  221.3(o)  and 
221. 3(w)),  whUe  no  distinction  for  blocka 
would  be  made  for  third  market  makers 
tinder  the  new  proposed  paragraph  (y)  of 
section  3  of  BegulaUon  0, 


Rule  17a-17,  as  proposed  by  the  Com- 
mission, provides  in  paragraph  (a)  that 
any  broker-dealer  who  intends  to  apply 
for  blcKik  positioner  exempt  credit  from 
a  bank  must  file  a  notice  to  that  effect 
with  the  Commission  at  least  5  business 
days  prior  to  applying  initially  for  such 
credit.  No  form  has  been  devised  for  the 
notification  since  it  will  be  a  one-time 
filing  by  the  block  positioner  and  will  not 
pertain  to  any  specific  stock.  The  block 
positioner  would  give  notice  in  writing 
that  he  Intends  to  apply  from  time  to 
time  for  exempt  credit  imder  the  block 
positioner  exemption  provided  for  by 
Regulation  U  and  that  he  meets  all  of 
the  conditions  precedent  to  being  a  block 
positioner  as  defined  In  the  rule.  Para- 
graph (b)  of  proposed  Rule  17a-17  sets 
forth  the  requisite  condition.,  which  are 
the  same  as  those  required  by  the  Fed- 
eral Reserve  Board  in  section  3(z>  of 
Regulation  U. 

Paragraph  (c)  of  Rule  17a-17  would 
require  that  all  broker-dealers  who  have 
given  and  not  withdrawn  notices  that 
they  are  block  positioners  file  a  report 
20  days  after  the  close  of  each  calendar 
quarter  on  Form  X-17A-17.  These  re- 
ports, like  the  quarterly  reports  of  OTC 
Market  Makers  and  Qualified  Third 
Market  Makers,  would  be  nonpublic 
except  that  they  would  be  available  for 
ofiQcial  use  to  any  official  or  employee  of 
the  United  States  or  the  Board  and  to 
any  other  person  to  whom  the  Commis- 
sion authorized  disclosure  in  the  pubhc 
interest. 

Form   X-17A-17,   as   proposed,   would 
constitute  a  report  on  the  extent  of  par- 
ticipation in  blocks  and  amount  of  bor- 
rowings of  the  broker-dealer  pursuant 
to  the  block  positioner  margin  exemp- 
tion during  the  quarter.  All  information 
on  the  forms  would  pertain  only  to  blocks 
0-  which  such  credit  was  granted.  The 
block  positioner  would  also  be  asked  to 
furnish  the  amoimt  of  his  net  capital 
as  of  the  end  of  the  quarter.  In  addition, 
he  would  certify  that  at  all  times  during 
which  his  notification  as  a  block  posi- 
tioner was  on  file  with  the  Commission 
he  maintained  the  minir..um  net  capital 
required  and  met  all  other  conditions 
necessary   to   be   a   block   positioner   as 
defined  in  section  3(zi  of  RegiHation  U. 
If  the  block  positioner  received  credit 
from    a    bank    during    the   quarter,    he 
would  also  be  required  to  file  proposed 
Schedule  A  of  Form  X-17A-17  for  each 
block  positioned,  and  on  which  exempt 
credit  was  granted,  for  a  selected  week 
during  the  quarter.  At  the  end  of  each 
calendar  quarter,  the  CommLssion  would 
select   a   week   within   the   preceding    3 
months  and  notify  each  block  positioner 
of  the  dates.  It  is  proposed  that  if  less 
than   10  blocks  were  positioned  by  the 
firm  in  the  designated  week,  the  firm 
would  select  consecutively  enough  addi- 
tional   blocks   closest   to    that    week    in 
terms  of  positioning  date,  either  before 
or  after  the  selected  week,  to  make  a 
total  of   10  blocks  for  which  schediUes 
would  be  filed. 

The  broker-dealer  would  furnish  on 
a  seperate  Schedule  A  for  each  block: 
the  date  of  the  block  trade;   where   it 


10809 

was  effected;  the  total  size  of  the  block 
sold  by  the  customer  of  which  the  block 
positioned  was  a  part;  commission  paid 
on  the  total  block;  number  and  price  of 
shares  positioned;  details  of  credit  re- 
ceived and  repaid;  and  how  the  block 
was  liquidated,  in  terms  of  markets  used 
and  length  of  time  involved. 

Proposed  Sections  and  Forms 

As  proposed  Parts  240  and  249  of 
Chapter  n  of  Title  17  of  the  Code  of 
Federal  Regulations  would  be  amended 
by  adopting  new  §j  240.17a^l6.  240  17a- 
17,  249.631,  249.632,  and  249  635  as 
follows: 

§2t<).17a-16      NoticM     and     report*     by 
qualified  third  market  makero. 

(a)  Every  broker  or  dealer  registered 
pursuant  to  section  15  of  the  Act  who 
is  a  "Qualified  Third  Market  Maker 
(as  hereinafter  defined)  in  any  security 
registered  on  a  national  securitlee  ex- 
change and  who  applies  for  or  receives 
credit  with  respect  to  any  such  security 
from  any  bank  in  reliance  on  the  "Third 
Market  Maker  Exemption"  provided  for 
in  Regulation  U  imder  the  Act  i  here- 
inafter called  "Third  Market  Maker  ex- 
empt  credit,  shall,  within  the  time  pre- 
scribed in  this  section  file  with  the  Com- 
mission a  notice  on  Form  X-17A-16'1> 
'  5  249.631  of  this  chapter)  for  each  such 
security  in  respect  of  which  he  is  a 
Qualified  Third  Market  Maker. 

(b)  A  Qualified  Third  Market  Maker 
shall  file  the  notice  prescribed  in  para- 
graph (a>  of  this  section  at  least  5 
business  days  before  receiving  the  ex- 
tension of  Third  Market  Maker  exempt 
credit,  but  he  need  not  fUe  such  notice 
unless  he  appUes  for  Third  Market 
Maker  exempt  credit. 

(c>  For  the  purpose  of  this  section   a 
Qualified    Third    Market    Maker    .shan 
mean  a  dealer  ( 1  >  who  is  subject  to  and 
is  m  compUance  with  §  240.15c3-l    or  is 
subject  to  and  in  comphance  with   the 
capital  rules  of  an  exchange  of  which 
he  is  a  member  if  the  members  thereof 
are  exempt   from    ?  240.15c3-l    bv   sub- 
paragraph (bH2i  thereof)  and  (2'  who 
has  and  maintains  minimum  net  capital 
as   defined   in    §  240.15c3-l    (or  in   such 
capital  rules  of  such  exchange)  of  $100  - 
000    plus    $20,000    for   each    secuntv    m 
excess  of  five  in  respect  of  which  he  has 
filed  and  not  withdrawn  the  notice  on 
Form    X-17A-16a)     (5  249.631    of    tliis 
chapter)    'except  that  he  shall  not   be 
required    to   have    such    net    capital    of 
more  than  $1  million  to  be  a  Qualified 
Third  Market  Maker  under  the  provi- 
.sions  of  this  section)  ;  and  <3>  who   ex- 
cept   when    such    activltv    is    unlawful 
meets   all    of   the   following   conditions 
with   respect   to  such   security:    di    He 
furnishes  bona  fide   competitive  bid  and 
offer   quotations  at   all   times   to   other 
brokers  or  dealers  on  request;   'ii)  he  Is 
ready,  willing,  and  able  to  effect  trans- 
actions for  his  own  account  in  reason- 
able amounts,  and  at  his  quoted  prices 
wiUi  other  brokers  and  dealers:   aiii  he 
does  no  more   than   25   percent  of  his 
business  for  his  own  account  with  other 
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rriAricet  makers  and/or  on  national  se- 
curities exchanges  (except  as  odd-lot 
dealer,  aitemate  specialist  or  alternate 
odd-lot  dealer  specialist!  In  any  sxich. 
cecunty:  and  *ivi  he  has  a  reasonable 
average  rate  of  Inventory  turnover  in 
such  security. 

<  d '  Every  registered  broker-dealer 
who  has  filed  a  notice  under  paragraph 
(ai  of  this  section  who  ceases  to  be 
a  Qualified  Third  Market  Maker  in  any 
security  listed  in  any  notice  filed  under 
sach  paragraph,  or  who  no  longer  in- 
tends to  apply  for  or  receive  Third 
Market  Maker  exempt  credit  on  any  se- 
curity registered  on  a  national  securities 
exchange,  shall  within  5  business  days 
thereafter,  notify  the  Commission  on 
Form  X.-17A-16ili  '§249.631  of  this 
chapter*  that  he  has  ceased  to  be  such 
a  market  maker  with  respect  to  siich 
security,  or  that  he  no  longer  intends  to 
seek  such  exempt  credit:  Provided,  how- 
ever, That  if  a  security  has  ceased  to  be 
registered  on  any  national  securities  ex- 
change, no  such  notice  respecting  cessa- 
tion of  market  making  activities  need 
be  filed  as  to  that  security. 

fe>  Every  registered  broker-dealer, 
who  during  any  calendar  quarter  is  or 
has  been  a  Qualified  Third  Mairket 
Maker  and  who  has  filed  a  notice  on 
Form  X-17A-16(li  (§249  631  of  this 
chapter)  pursuant  to  paragraph  fa)  of 
this  section  shall,  within  20  days  tifter 
the  end  of  each  such  calendar  quarter, 
file  with  the  Commission  three  fully 
executed  copies  of  a  report  on  Form  X- 
17A-16(2)    ( J  249  632  of  this  chapter  I . 

(f)  At  any  time  that  a  broker-dealer 
who  Is  otherwise  a  Qualified  Third  Mar- 
ket Maker  is  unable  to  meet  one  or  more 
of  the  conditions  specified  In  subdivision 
'ii.  <ili,  (ul)  or  'iv)  of  subparagraph 
(3)  of  paragraph  (c)  of  this  section  be- 
cauae  such  activity  would  be  unlawful, 
he  shaQ  promptly  notify  the  Commission 
in  writing  of  such  fact  and  state  the 
basis  for  falling  to  meet  such  conditions: 
and,  if  and  wlien  he  has  resumed  the 
activity  necessary  to  meet  such  condi- 
tions, he  shall  promptly  notify  the  Com- 
mission In  writing  of  such  resumption. 

(g)  Reports  on  Form  X-17A-16(2' 
(!  249.632  of  this  chapter)  will  be  main- 
tained in  a  nonpublic  fUe:  Provided, 
however.  That  any  such  report  shall  be 
available  for  ofBdal  use,  to  any  ofQcial 
or  employee  of  the  United  States  or  the 
Board  of  Governors  of  the  Federal  Re- 
serve System:  and  any  other  person  to 
whom  the  Commission  authorizes  dis- 
closure to  the  pubhc  toterest. 

§  240.17»-17      Notic««     and     report-*     by 
blork  positioners. 

(&)  Every  broker  or  dealer  registered 
pursuant  to  section  15  of  the  Act,  and 
every  member  of  a  national  securities 
exchange,  who  applies  for  or  receives 
from  any  bank  any  credit  in  reliance  on 
the  "Block  Positioner  Exemption"  pro- 
vided for  by  Regulation  U  of  the  Board 
of   Governors   of    the    Federal    Reser\-e 
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System  under  ilie  Act  shall,  at  least  5 
busmess  days  prior  to  syjplylng  Loitially 
for  sucii  credit  i  hereinafter  sometimes 
referred  to  as  exempt  credit"  i .  file  with 
the  Commission  a  notice  of  hi;i  intention 
w  apply  for  and  receive  such  credit  and 
stating  that,  he  meets  ail  of  the  condi- 
tions  precedent  to  being  a  Block  Posi- 
tioner as  defaied  m  paragraph  (b)  of 
this  section. 

'  b  I   For  the  purpose  of  this  section,  a 

Block  Positioner  is  a  dealer  '!>  who 
is  recrlstered  with  the  Commission  pur- 
suant to  section  1.5  of  the  Act,  or  is  a 
member  of  a  national  securities  ex- 
change, and  Is  subject  to  and  in  compli- 
ance with  9  240, 15c 3-1  'or  is  subject  to 
and  in  complicince  with  the  capital  rules 
of  an  exchange  of  which  he  is  a  member 
if  the  members  thereof  are  exempt  from 
I  240.15c3-l  by  paragraph  (b)  i2)  there- 
of ' .  and  1 2  >  who  has  and  maintains 
minimum  net  capital  a.s  defined  in 
§  240.15c3-l  (or  In  such  capital  rules  of 
such  exchange)  of  $1  million  and  who, 
•  3 )  except  when  such  activity  is  unlaw- 
ful, meets  ail  of  the  following  conditions: 

1  He  engages  In  the  activity  of  pur- 
chasing long  or  selling  short  as  principal, 
from  time  to  time,  from  or  to  a  customer 
(Other  than  a  partner  or  a  joint  venture 
or  other  entity  in  whicli  a  partner,  the 
dealer,  or  a  person  associated  with  such 
dealer  as  defined  In  section  3«a((18)  of 
the  Act  participates '  a  block  of  stock 
(other  than  a  convertible  security  as 
described  to  section  3  of  Regulation  U) 
with  a  current  market  value  of  $200,000 
or  more  in  a  single  transaction,  or  in 
several  transactions  at  approximately 
the  same  time,  to  facilitate  a  sale  or 
purchase  by  such  customer:  (hi  he  cer- 
tifies to  the  lending  bank  that  he  has 
determined  in  the  exercise  of  reasonable 
diligence  that  the  block  could  not  be 
sold  to  or  purchased  from  others  on 
equivalent  or  better  terms:  (til)  he  sells 
the  shares  comprising  the  block  as 
rapidly  as  possible  commensurate  with 
the  circiimstances ;  and  ( Iv )  except  upon 
receiving  extensions  of  time  in  accord- 
ance with  Regulation  U,  he  does  not 
hold  such  block  continuously  for  more 
than  20  business  days  and  before  the 
expiration  of  sucii  20 -business- day  pe- 
riod either  extinguishes  the  exempt 
credit  or  brings  any  credit  on  the  block 
in  conformity  with  the  initial  margin 
requirements  of  sections  1  and  4  of  Reg- 
ulation U.  A  block  of  securities  or  p)or- 
tion  thereof  shall  be  deemed  to  have 
been  held  contlr.uonsly  to  the  extent 
that  there  has  not  been  a  net  sale  (or 
in  the  case  of  short  positions,  a  net 
purchase  •  of  such  securities  >  whether  or 
not  represented  by  the  .same  certificates* 
during  such  20-buslness-day  period. 

'  c ">  E\er:,'  Block  Positioner  who  has 
filed  a  notice  pursuant  to  paragraph  (a) 
of  this  section,  sliail.  thereafter,  within 
20  days  sifter  the  end  of  each  calendar 
quarter,  P.le  with  the  Commission  three 
fully  executed  copies  of  a  report  for  such 
calendar    quarter    on    Form    X-17A~17 


( §  248.635  of  this  chapter) ;  except  that 
no  such  report  need  be  filed  if,  prior  to 
the  beginning  of  such  calendar  quarter, 
the  Block  Positioner  filed  a  written  state- 
ment withdrawing  the  notice  which  he 
filed  pursuant  to  paragraph  (a)  of  this 
section. 

id'  Reports  on  Form  X-17A-17  (§  249- 
635  of  this  chapter)  will  be  maintained 
In  a  nonpublic  file:  Provided  however, 
That  any  such  report  shall  be  available 
for  official  use,  to  any  official  or  employee 
of  the  United  States  or  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System; 
and  to  any  other  person  to  whom  the 
Commission  authorizes  disclosure  to  the 
public  toterest. 

§§249.621-249.630      [Reserved] 

§219.631  Form  X-17A-16(1),  notifi- 
c-ation  required  to  be  filed  by  certain 
broUer-dealer  market  makers  pur- 
suant to  »ertion  17  of  the  \ct  and 
§  240.17a-16  of  thia  chapter. 

This  form  must  be  executed  and  filed 
with  the  Commission  pursuant  to  para- 
graphs (a)  and  (b>  of  §  240.17a^l6  of 
this  chapter  by  certain  broker-dealers, 
defined  to  be  "Qualified  Third  Market 
Makers"  by  paragraph  (c)  of  said  sec- 
tion, at  least  five  (5)  busmess  days  before 
such  broker- dealers  obtato  third  market 
maker  exempt  credit  pursuant  to  Regu- 
lation U  under  the  Act. 

§249.632  Form  X-17A-16(2),  quarter- 
terly  report  required  to  be  filed  by 
certain  broker-dealer  market  maker* 

Sursuant  to  lertion  17  of  the  Act  and 
240.17a-16(e)  of  this  chapter. 

This  form  must  be  executed  and  filed 
with  the  Commission  on  a  quarterly  ba- 
sis, pursuant  to  paragraph  (e)  of  §  240- 
17a-18  of  this  chapter  within  twenty 
( 20 >  days  after  the  end  of  each  such  cal- 
endar quarter,  by  every  broker-dealer 
who,  during  a  calendar  qusuter,  is  or  has 
been  a  Qualified  Third  Market  Maker,  as 
defined  to  paragraph  (c)  of  said  section 
and  who  has  filed  a  notice  on  Form  X- 
17A-16(1)  (5  240.631  of  this  chapter^ 
pursuant  to  paragraph  (a)  of  said 
section. 

§§  249.633-249.634      [Reserved] 

§249.635  Form  X-17A-17,  quarterly 
report  required  to  be  filed  by  a 
broker-dealer  block  positioner  pur- 
suant to  section  17  of  the  .4ct  and 
§  240.17a-17  of  this  chapter. 

This  form  must  be  executed  and  filed 
with  the  Commissktn  on  a  quarterly  ba- 
sis, pursuant  to  paragraph  fd  of  §  240  - 
17 a- 17  of  this  chapter  withto  twenty  (20 ) 
days  after  the  end  of  each  calendar 
quarter,  by  every  broker-dealer  block 
positioner  who  has  filed  a  notice  pursu- 
ant to  paragraph  (a)  of  said  section. 

(Sec.  16(b).  48  Stat.  898,  78  Stat.  665,  15 
U.S.C.  78o;  aec.  17(a)  48  Stat.  897,  sec.  4.  49 
Stat.  ISTfl,  sec.  6,  62  Stat.  1076.  16  U.8  C.  78q; 
sec.  23(a)  48  Stat.  901,  sec.  8,  49  Stat.  1379, 
15   TJS.C.   78w) 


Copies  of  proposed  Forms  X-17A- 
16(1).  X-17A-16(  2) .  and  X-17A-17  have 
been  placed  on  file  with  the  Federal 
Register,  and.  in  addition,  copies  of  such 
forms  may  be  obtatoed  from  the  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, D.C.  2054fl. 

The  proposed  rules  and  related  formi 
A   uld  be  adopted  pursuant  to  the  pro- 
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visions  of  .sections  15(bi.  17 (a  and 
23(ai  of  the  Act  All  interested  persons 
are  invited  *o  submtt  views  and  com- 
ments with  respect  to  the  aiwve  pro- 
posals, in  writing,  to  Ronald  F.  Hunt 
Secretarj-,  Securities  and  Exchange 
Commiasion.  Washington,  D.C  20549  on 
or  before  June  30,  1972  All  communica- 
tionK  with  respect  to  the  propa-^ed  riiic- 


•should    refer  to   File   No 

communications    will    \yc 
public  in.spection 

Bv  the  C'ornrTiisMon. 
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DEPARTMENT  OF  STATE 

Agency  for  International 
Development 
DEPUTY  ASSISTANT  ADMINISTRATOR 
FOR   POPULATION   AND   HUMANI- 
TARIAN ASSISTANCE 

Delegation   of  Authority 

Pursxiant  to  the  authority  delegated  to 
me,  I  hereby  redelegate  to  the  Deputy 
Assistant  Administrator  for  Population 
and  Humanitarian  Assistance,  to  the 
extent  consistent  with  law,  all  the  aiT- 
thorities  now  or  hereafter  delegated  to 
the  Assistant  Administrator  for  Popula- 
tion and  Humanitarian  Assistance  by 
DelegaUons  of  Authority  Nos.  19,  40,  41, 
ministrator  or  Deputy  Administrator  in- 
cluding those  authorities  conferred  by 
Delegation  of  Authority  from  the  Ad- 
and  95,  and  any  other  authorities, 
powers,  or  functions  imder  any  Agency 
Regulation,  Policy  Determination,  Man- 
ual Orders,  Directive,  Notice,  or  Issuance 

This  Delegation  of  Authority  shall  be 
effective  Immediately.  , 

Dated;  April  28,  1972.  I 

Jarold  a,  Kjeffer. 
Assistant      Administrator      for 
Population  and  Humanitarian 
Assistance. 
[FR  Doc.  72-8121  FUed  5-30-72;8:47  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau   of   Land   Management 

ASSOCIATE    STATE    DIRECTOR,    UTAH 
STATE   OFFICE,   ET   AL. 

Delegation    of    Authority     Regarding 
Contracts   and    Leases 

A.  Pursuant  to  delegation  of  authority 
contained  in  Bureau  Manual  1510-03B2d 
delegations  are  authorized  as  listed : 

1.  Associate  State  Director  may  enter 
into  contracts  with  established  sources 
of  supplies  and  services,  excluding  capi- 
talized equipment,  regardless  of  the 
amoimt.  May  procure  on  the  open  market 
for  supplies,  materials,  and  construc- 
tion contracts,  excluding  capitalized 
equipment,  in  amount  not  to  exceed 
$2,000:  Provided,  That  the  requirement 
is  not  available  from  established  so\u-ces , 
and  may  procure  for  emergency  Are  sup- 
pression and  presuppression  not  to  ex- 
ceed $2,500. 

2.  State  Administrative  OfQcer  may 
enter  into  contracts  with  established 
sources  of  supplies  and  services,  exclud- 
ing capitalized  equipment,  regardless  of 
the  amount.  May  procure  on  the  open 
market  for  supplies,  materials,  and  con- 
struction contracts,  excluding  capitalized 
equipment,    in    amount   not   to   exceed 
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$2  noo-  Provided.  That  the  requirement 
is  not  available  from  established  sources. 

3  District  Managers  may  enter  Into 
contracts  with  established  sources  of  sup- 
plies and  services,  excluding  capitalized 
equipment,  regardless  of  the  amount. 
May  procure  on  the  open  market  for 
supplies,  materials,  and  construction 
contracts,  excluding  capitalized  equip- 
ment, in  an  amount  not  to  exceed  $1,000: 
Provided.  That  the  requirement  is  not 
available  from  established  sources. 

4.  District  Administrative  OfQcers  may 
enter  into  contracts  with  established 
sources  of  supplies  and  services,  exclud- 
ing capitalized  equipment,  not  to  exceed 
$1,000  per  order.  May  enter  into  con- 
tracts on  open  market  for  supplies  and 
materials,  excluding  capitalized  equip- 
ment in  an  amount  not  to  exceed  $1,000: 
Provided.  That  the  requirement  is  not 
available  from  established  sources. 

5  Eh  vision  Chiefs,  Natural  Resource 
Specialist  and  Fire  Control  Officers  may 
enter  into  contracts  for  emergency  pur- 
cha-ses  of  supplies  and  services,  excluding 
capitalized  property,  not  to  exceed  $100 — 
and  in  addition  the  Fire  Control  Offtcer 
may  enter  into  a  contract  for  an  emer- 
gency fire  not  to  exceed  $500  per  order. 

6  Cadastral  Engineering  Survey  Party 
Chiefs  may  enter  into  contracts  for  sup- 
plies and  services,  excluding  capitalized 
property  not  to  exceed  $200 — and  con- 
tract Cadastral  Crew  Lodging  not  to  ex- 
ceed $500  per  order. 

7.  Other  employees  as  specifically  des- 
ignated by  the  State  Director  to  make 
small  procurement  of  supply,  services 
and  material.s,  excluding  capitalized 
equipment,  by  standard  form  44,  not  to 
exceed  $200  per  order. 

B  The  authority  shall  be  exercised  In 
accordance  with  applicable  limitations 
set  forth  in  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949,  as 
amended  and  in  accordance  with  the  ap- 
plicable policies,  procedures,  and  control 
prescribed  by  General  Service  Admin- 
istration, 

This  delegation  cancels  and  replaces  all 
previous  delegations  of  BLM-Utah  to 
thLs  date. 

Dated:  May  22,  1972. 

R.    D.    NiELSON, 

state  Director. 

iFR  Doc  72-8120  Piled  5-30-72:8  47  am) 

DEPARTMENT  OF  AGRICULTURE 

Forest   Service 

CROSS-FLORIDA   BARGE   CANAL 

PROPOSAL    FOR    OKLAWAHA    RIVER 

Notice   of  Availability   of  Draft 
Environmental    Statement 

Pursuant  to  section  102(2WC)  of  the 
National  Environmental  Policy  Act  at 
1969,  the  Forest  Service,  Department  of 
Agriculture,   has  prepared  a  draft  en- 


vironmental statement  for  Cross-Florida 
Barge  Canal  (Proposal  for  Oklawaha 
River).  USDA-P8-DES(Leg)   72-36. 

The  draft  environmental  statement 
concerns  a  proposal  to  initiate  studies 
leading  to  acquisition  and  management 
by  USDA,  Forest  Service,  Eis  part  of  Ocala 
National  Forest  of  certain  lands  and 
stiTUctures  associated  with  Cross-Florida 
Barge  Csmal  along  the  Oklawaha  River 
In  Marion  and  Putnam  Coimties,  Fla, 

This  draft  environmental  statement 
was  fired  with  CEQ  on  May  24,  1972. 

Copies  are  available  for  Inspection 
during  regular  working  hours  at  the 
following  location: 

USDA,  purest  Service,  South  Agriculture 
Building,  Room  3230,  12th  Street  and 
Independence  Avenue  SW.,  Washington, 
DC  20250. 

Copies  are  also  available  from  the  Na- 
tional Technical  Information  Service, 
U.8.  Department  of  Commerce,  Spring- 
field. Va.  22151,  for  $3  each.  Please  refer 
to  the  name  and  number  of  environ- 
mental statement  above  when  ordering. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the 
Council  on  Environmental  Quality 
Guidelines. 

Comments  are  invited  from  the  public 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed- 
eral agencies  having  jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  impact  involved  for  which 
comments  have  not  been  requested 
specifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  in- 
formation should  be  addressed  to  John  R. 
McGuire,  Chief.  US.  Forest  Service, 
South  Agriculture  Building,  Room  3230, 
12th  and  Independence  Avenue.  SW.. 
Washington,  DC  20250.  Comments  must 
be  received  within  30  days  of  the  date  of 
publication  of  this  notice  in  order  to  be 
considered  in  the  preparation  of  the  final 
environmental  statement. 

Adrian  M.  Gilbert, 
Acting  Deputy  Chief, 

Forest  Service. 
May  25, 1972. 
[PR  Doc.72-8132  Piled  5-30-72; 8: 48  am] 


PROPOSAL  TO  TRANSFER  NATIONAL 
FOREST  LANDS  TO  COCHITI  INDIAN 
TRIBE 

Notice   of  Availability   of  Draft 
Environmental   Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  en- 
vironmental statement  for  a  proposal  to 


transfer  national  forest  lands  to  Cochitl 
Indian  Tribe.  USDA-FS-4iES(Adm) 
72-37. 

The  draft  environmental  statement 
concerns  a  proposal  for  the  acquMtlon 
of  13,440  acres  of  land  situated  In  the 
southwestern  portion  of  the  La  M^jRda 
and  Caja  del  Rio  Grants. 

This  draft  environmental  statement 
»  as  filed  with  CEQ  on  May  16.  1872. 

Copies  are  available  for  Inspection 
during  regular  working  hours  at  the  fol- 
lowing locations : 

USDA.  Forest  Service.  South  Agriculture 
BuUdlng,  Room  3230.  13th  Street  and  In- 
dependence Avenue  SW.,  WMhlnirtan 
DC  30250. 

USDA.  Forest  Service.  Southwestern  Region. 
517   Oold   SW.,   Albuquerque,   NM  87101. 

A  limited  number  of  single  cotiles  are 
available  upon  request  to  Wm.  D.  Hurst, 
Regional  Forester,  Southweetem  Region 
U.S.  Forest  Service,  517  Gold  SW.,  Al- 
buquerque, NM  87101. 

Copies  are  also  available  from  the  Na- 
tional Technical  Information  Service, 
US.  Department  of  Commerce,  Sprin»- 
field,  Va.  22151,  for  $3  each.  Please  refer 
to  the  name  and  number  of  environ- 
mental statement  above  when  ordering. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  In  the 
Council  on  Envlrormiental  Quality 
Guidelines. 

Comments  are  invited  from  the  pub- 
lic and  from  State  and  local  agencies 
which  are  authorlaed  to  develcq)  and  en- 
force environmental  standards,  and 
from  Federal  agencies  having  Jurisdic- 
tion by  law  or  special  expertise  with  re- 
spect to  any  environmental  impact 
involved  for  which  comments  have  not 
been  requested  specifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  infor- 
mation shoxild  be  addressed  to  Mr.  Wm 
D.  Hurst,  Regional  Forester.  Southwest- 
em  Region,  U.S.  Forest  Service,  517  Oold 
SW.,  Albuquerque,  NM  87101.  Comments 
must  be  received  within  30  days  of  the 
date  of  publication  of  this  notice  In  or- 
der  to  be  considered  In  the  preparation 
of  the  flnaJ  envlromnental  statement. 

Adrian  M.  QiLmmut, 
Acting  Deputy  Chief, 
Forest  Service. 


NOTICES 

nlty  Development,  is  authorised,  during 
the  current  vacancy  in  the  Office  of  the 
Deputy  Assistant  Secretary  for  Com- 
munity Devrtopment,  to  exercise  the 
power  and  authority  of  the  Secretary  of 
Housing  and  Urban  DeveloxMnent  dele- 
gated to  the  Deputy  Assistant  Secretary 
for  Community  Development,  with  all  of 
the  powers,  functions  and  duties  dele- 
gated or  assigned  to  the  Deputy  Assistant 
Secretary  for  Community  Development. 
(Sec.  7(d)  of  tiw  Department  of  Housing  and 
Urban  Development  Act  (43  U.8.C.  36S6(d)  ) 
Secretarys  delegations  of  authority.  36  FJi' 
6004,  March  16,  1971) 
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Dated  at  Washington    DC     Ma\    24 
1972. 

(SEAL]  MERRm    RUHLSK, 

Heartnc  Excnrixner 
lFRDoc73-810«FUed5-30  72  8  46  anij 
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May  24,  1972. 
IFR   Doc72-flll6   FUed   &-30-73;8:46   am] 

KPMITMEIIT  OF  H8IISIN6  AMI 
URBAN  OfVEieniENT 

OfRce  of  Assiftarrt  S«cr«kiry 
for  Community  Development 
(Docket  No.  D-Ta-Kl] 
EXECUTIVE   ASSISTANr   TO   THE  A$. 
SISTANT    SECRETAffY    FOt    COM- 
MUNITY DEVaOPMENT 

Redelegatton  of  Authority 

Warren  H.  BuUer,  Executive  Assistant 
to  the  Assistant  Becretaiy  for  Ommn- 


Effective  date  This  redelegation  of  au- 
thority is  effective  as  of  April  20,  1972. 

Floyd  H.  Hydi, 
Assistant  Secretary 
for  Community  Development. 
(PR  Doc,73-8i22  Filed  5-30-72:8:47  am) 

ATOMIC  ENERGY  COMMISSION 

(Docket  No    60-2471 

CONSOIIDATEO    EOtSON    COMPANY 
OF   NEW   YORK,   INC. 

Order  Confirming  Order  for 
Evidentiary  Hearing 

In  the  matter  of  Consolidated  Edison 
Company  of  New  York.  Inc.  "Indian 
Point  Station  Unit  No.  2> . 

On  May  19,  1972,  the  Atomic  Safety 
and  Liceoslng  Board  Issued  an  order  dur- 
ing the  course  of  an  evidentiary  hearing 
in  this  proceeding  providing  for  a  further 
session  of  evidentiary  hearing  on  June  19, 
1972  and  stated  that  a  formal  order 
would  be  Issued  confirming  that  order. 

Wherefore,  it  is  ordered,  In  accordance 
with  the  Atomic  Energy  Act,  as  amended, 
and  the  rules  of  practice  of  the  Com- 
mission, that  a  seeslon  of  evldentiarj' 
hearing  in  this  proceeding  shall  convene 
at  1:30  p.m.  cm  Monday,  June  18,  1972 
in  the  All-Purpose  Room  of  the  Sprtng- 
vale  Inn,  500  Albany  Post  Road.  Croton- 
on-Hudson,  NY. 

Issued:   May  22,   1972.  Oermantown 
Maryland. 

Atomic  Sajxtt  *nd  Licens- 

UTG  BoAao. 
Samub,  W.  Jkmsch, 

Chairman. 

fFR  rtoc  72-6096  Filed  6-80-72:8:46  am] 

CWL  AERONAUTICS  BOARB 

{Docket  No.  94116] 

AmilFT  BIOCICED-SPACE  CASE 
Notice  of  Postponement  eif  Hmmtimg 

Notice  Is  hereby  given  that  the  haartr^j 
prevkMuly  set  tor  June  18.  1»72  (W  PA. 
8§70) .  will  be  held  on  Jane  27,  1972,  at 
10  aji,  tAX..  In  Room  10»1,  OnlverMl 
BmWlBr  North,  1178  Oonnectlctit  Av^ 
oat,  ITW^  Washington,  DC. 


[Dockets  Noe.   24363,  24452     Order    73  5-811 

EASTERN   AM   LINES,   INC 

Order  of  Suspension 

Adopted    by     the    Civil     Aeronautics 
Board  at  its  office  In  Washington    DC 
on  the  23d  day  of  May  1972. 

U.S  Mainland -Puerto  Rico  Virgin  Is- 
lands Pares,  Docket  24353;  Reduction  In 
U.8  Mainland -Puerto  Rico, 'Virgin  Is- 
lands circle-trip  fares  proposed  by  East- 
em  Air  Lines,  Inc..  Docket  24452. 

By  tariff  revision '  marked  to  become 
effecUve  May  24,  1972,  Eastern  Air  Lines, 
Inc.  rEastem)  proposes  to  reduce  it* 
circle-trip  fares  between  various  east 
coast  mainland  potats  and  Puerto  Rico 
Virgin  Islands  to  the  level  existing  prior 
to  April  1.  1972."  In  support  of  Its  pro- 
posal. Eastern  alleges  tliat  the  April  1 
increases  were  based  upon  the  proposed 
Increased  day  thrift-fare  levels  which  the 
Board  suspended,"  and  as  a  result  no 
longer  provide  the  "three-for-one"  desti- 
nation service  originally  Intended  The 
carrier  by  this  filing  would  restore  the 
fares  to  their  previously  existing  rela- 
tlondilp  with  normal  fares. 

American    AlrllneB,    Inc.    (American' 
has    complained    against    the    proposal 
requesting  that  it  be  suspended  pending 
a  determination  of  its  lawfulness  In  the 
"VS.  Mainland-Puerto  Rico  ^Virgin  Is- 
lands Fares  '  case.  Docket  34383.  Ameri- 
can aUeges  that  the  proposed  lower  fare 
level  wUl  undercut  the  lowest  excursion 
fares  for  direct  service  and,  since  there 
are  no  significant  conditions  attached  to 
the  use  of  Eastern's  ctrcle-trtp  fares,  car- 
riers providing  direct  service  will  be  un- 
der considerable  oempetttive  pnwnre  to 
meet  the  fare*.  Tlie  carrier  further  al- 
leges that  Eastern  E  proposal  is  Inoonalst- 
ent  with  the  need  for  additional  reve- 
nues that  the  carriers  (including  East- 
em)  In  this  market  have  demonstrated 
and  which  the  Board  acknowledged  In 
Order  72-»-M. 

K««t«m  has  answered  American's  coci  - 
plaint  aUeglng  that  because  of  the  cir- 
cuitous routing  involved  In  Its  circle- 
trip  fares  they  pose  no  oompetiUve 
hazard  to  American's  direct  service,  and 
pointing  out  the  Board's  action  in  Order 
70-1-82  dated  January  16,  1970,  which 
dismissed  a  somewhat  similar  complaint 
of  Pan  American  against  lU  circle -trip 
fares.  Eastern  also  alleges  that  the 
Board's  action  in  Order  72-3-04  of  March 
29,  1972,  with  respect  to  the  then  pro- 
posed increases  In  the  clrcle-trtp  and  cer- 
tain otiwr  fares  was  permissive  rather 


■  nerMofM  to  Baart«m'B  tariff  CAB  No   826 
'  Amartcan  and  Pan  American  World  Air- 
ways, Inc.  (Pan  Ajnerlcan)  have  filed  match - 
log  tin  retfuotluM. 
•Orfcr  7S-9-e4  dated  Mar   Jfl    im 
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than  mandatorv-  Eastern  also  notes  the 
fact  that  m  the  principal  market  con- 
cerned I  New  York-San  Juan>.  the  pro- 
posed fare  would  yield  4.13  cents  per 
passenger  mile,  or  substantially  above 
the  3.85-cent-per-miIe  jield  from  the 
midweek  night  thrift  fare  in  that  market 

Upon  consideration  of  the  tariff  pro- 
posal, the  complaint,  Eastern's  answer 
thereto,  and  other  relevant  matters,  the 
Board  finds  that  Eastern's  proposed  re- 
duction in  mainland  U.S. -Puerto  Rico 
Virgin  Islands  circle-trip  fares,  and  the 
matching  reductions  filed  by  American 
in  its  competitive  round-tnp  excursion 
fares  and  by  Pan  American  m  its  circle- 
trip  fares  may  be  unjust,  unreasonable. 
unjustly  discriminatory,  unduly  prefer- 
ential, unduly  prejudicial,  or  otherwise 
unlawful  and  should  be  suspended.  The 
proposals  are  already  under  investiga- 
tion in  the  "US  Mainland-Puerto  Rico,' 
■Virgin  Islands  Fares"  case  (Docket 
24353). 

The  carriers  have  furnished  no  trafBc 
or  financial  data,  nor  any  indication 
of  the  impact  of  the  proposed  changes 
on  traffic  and  revenues  m  justification 
of  the  reduced  fares,  which  in  a  number 
of  instances  result  in  yields  considerably 
below  the  midweek  night  thrift  fare 
in  the  major  New  York-San  Juan 
market.  In  our  opinion,  the  fact  that  the 
fares  have  previously  been  in  effect  does 
not  of  itself  justify  their  reini^tatement 
at  this  time,  particularly  in  the  face  of 
the  carriers'  recent  strong  allegations 
of  greatly  increased  costs  and  need  for 
a  9-percent  across-the-board  increase  in 
fares  in  these  markets. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
sections  204  a',  403,  404,  and  1002 
thereof : 

It  is  ordered.  That: 

1.  Pending  hearing  and  decision  by  the 
Board,  the  fares  and  provisions  described 
in  Appendix  A  attached  hereto '  are  sus- 
pended and  their  use  deferred  to  and 
including  August  21.  1972.  unless  other- 
wise ordered  by  the  Board,  and  that 
no  changes  be  made  therein  during  the 
period  of  suspension  except  by  order  or 
special  permission  of  the  Board; 

2.  Except  to  the  extent  granted  herein 
the.complaint  m  Docket  24452  is  hereby 
dismissed ;  and 

3.  Copies  of  this  order  be  filed  with 
the  aforesaid  tariffs  and  be  served  upon 
American  Airlines,  Inc.  Eastern  Air 
Lines,  Inc.  National  Airlines.  Inc., 
Northeast  Airlines.  Inc  ,  and  Pan  Ameri- 
can World  Airways.  Inc, 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J    Zink,' 

Secretary. 

(FR  Doc. 72^108  Plied  &-30-72;8:46  am] 


«  FUed  aa  part  of  the  original  document 
•  Dlaaentlag  statement  of  member  Mlnettl 
filed  as  part  of  the  original  document. 


NOTICES 

[Docket  No  23333    Order  72  &  831 

INTERNATIONAL   AIR   TRANSPORT 
ASSOCIATION 

Order   Regarding  Specific   Commodity 
Rates 

Issued  under  delegated  authority 
May  23.  1972. 

By  Order  72-5-15,  dated  May  4,  1972. 
action  was  deferred,  with  a  view  toward 
eventual  approval,  on  an-  agreement 
adopted  by  Traffic  Conference  3  of  the 
International  Air  Transport  Association 
'IATA>,  relating  to  specific  commodity 
rates.  In  deferring  action  on  the  agree- 
ment, 10  days  were  granted  in  which 
interested  persons  might  file  petitions  in 
support  of  or  in  opposition  to  the  pro- 
posed action. 

No  petitions  have  been  received  within 
the  filing  period,  and  the  tentative  con- 
clusions in  Order  72-5-15  will  herein  be 
made  final. 

Accordmfir^j/,  it  is  ordered.  That : 

Agreement  CAB  23018.  R-1  and  R-2, 
be  and  hereby  is  approved :  Provided, 
That  approval  shall  not  constitute  ap- 
proval of  the  specific  commodity  de- 
scriptions contained  therein  for  purposes 
of  tariff  publication:  .And  provided  fur- 
ther. That  tariff  filings  shall  be  marked 
to  become  effective  on  not  less  than  30 
days'  notice  from  the  date  of  filing. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Harry  J    Zink, 

Secretary. 

|PR  Doc.72-8126   Filed   6-30-72:8:47   am) 


'Dn^ke'  No  23333:  Order  72   5-88) 

INTERNATIONAL   AIR   TRANSPORT 
ASSOCIATION 

Order   Regarding   Specific   Commodity 
Rotes 

Issued  under  delegated  authority 
May  24,  1972. 

.An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412iai  of  the 
Federal  Aviation  Act  of  1958  ithe  Act) 
and  Part  261  of  the  Board's  Economic 
Regulations,  between  various  air  car- 
riers, foreign  air  carriers,  and  other 
carriers,  embodied  in  the  resolutions  of 
the  Joint  Conferences  of  the  Interna- 
tional .Mr  Transport  Association  <IATA  > , 
and  adopted  at  the  13th  Joint  Specific 
Commodity  Rates  Board  meeting  held 
March  14-17.  1972,  in  Geneva, 

Insofar  as  it  would  apply  in  air  trans- 
portation as  defined  by  the  Act,  the 
agreement  relates  to  the  specific  com- 
modity rate  structures  applicable  be- 
tween the  continental  United  States  and 
Australasia  and  between  Puerto  Rico 
and  Europe,  .As  reflected  in  the  attach- 
ment hereto,  the  agreement  embodies 
additional  rates  imder  existing  com- 
modity descriptions  and  rates  under  a 
new  commodity  description.  In  addition, 
several  specific  commodity  rates  adopted 
since  the  12th  meeting  of  the  Joint  Spe- 
cific Commodity  Rates  Board  in  Miami 
on  October  5.  1971,  and  already  approved 


by  the  Board,  would  be  extended  for  a 
further  period  of  effectiveness. 

Pursuant  to  authority  duly  delegated 
by  the  Board  In  the  Board's  regulations. 
14  CFR  385.14.  it  Is  not  found,  on  a  ten- 
tative basis,  that  the  subject  agreement 
is  adverse  to  the  public  interest  or  in 
violation  of  the  Act:  Provided,  That 
eventual  approval  thereof  is  conditioned 
as  hereinafter  ordered. 

Accordingly,  it  is  ordered.  That: 

Action  on  Agreement  CAB  23054  be 
and  hereby  is  deferred  with  a  view  toward 
eventual  approval:  Provided.  That  ap- 
proval shall  not  constitute  approval  of 
the  specific  commodity  descriptions  con- 
tained therein  for  purposes  of  tariff  pub- 
licatfon:  Provided  further.  That  tariff 
filing.'!,  shall  be  marked  to  become  effec- 
tive on  not  less  than  30  days'  notice  from 
the  date  of  filing. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  Economic  Regulations,  14  CFR 
385.50,  may,  within  10  days  after  the  date 
of  service  of  this  order,  file  cuch  petitions 
in  support  of  or  in  opposition  to  our  pro- 
posed action  herein. 

This  order  will  be  published  m  the 
Federal  Register. 

[seal]  Harry  J.  Zink. 

Secretary. 

|FR  Doc.72-8127  Piled  5-30-72:8:47  am] 


[Docket  No.  23333;  Order  72-5-70) 

INTERNATIONAL   AIR   TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodity 
Rates 

Issued  under  delegated  authority  May 
18.  1972. 

By  Order  72-5-2.  dated  May  1.  1972, 
action  was  deferred,  with  a  view  toward 
eventual  approval,  on  an  agreement 
adopted  by  the  Joint  Conferences  of  the 
International  Air  Trsmsport  Association 
(LATA),  relating  to  specific  commodity 
rates.  In  dcferrin?  action  on  the  agree- 
ment, 10  days  were  granted  in  which  in- 
terested persons  might  file  petitions  in 
support  of  or  in  opposition  to  the  pro- 
posed action. 

No  petitions  have  been  received  within 
the  filing  period,  and  the  tentative  con- 
clusions in  Order  72-5-2  will  herein  be 
made  final. 

Accordingly,  it  is  ordered.  That: 

Agreement  CAB  22821,  R-2,  be  and 
hereby  is  approved:  Provided,  That,  ap- 
proval shall  not  constitute  approval  of 
the  specific  commodity  description  con- 
tained therein  for  purposes  of  tariff  pub- 
lication; and  provided  further  that  tariff 
fUings  shall  be  marked  to  become  effec- 
tive on  not  less  than  30  days'  notice  from 
the  date  of  filing. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Harry  J.  Zink, 

Secretary. 

[PR  Doc. 72-8106  Piled  6-30-72:8:46  am) 


Piled  as  part  of  the  original  document. 
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[Docket  No.  23333;  Order  73-ft-«4] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodity 
Rates 

Issued     under     delegated     authority 
May  23,  1972. 

By  Order  72-5-42,  dated  May  10.  1972. 
action  was  deferred,  with  a  view  toward 
eventual  approval,  on  an  agreement 
adopted  by  the  Joint  Conferences  of  the 
International  Air  Transport  Association 
(LATA),  relating  to  specific  commodity 
rates.  In  deferring  action  on  the  agree- 
ment. 10  days  were  granted  In  which 
interested  persons  might  file  petitions 
in  support  of  or  In  opposition  to  the 
proposed  action. 

No  petitions  have  been  received  within 
the  filing  period,  and  the  tentative  con- 
clusions in  Order  72-5-42  will  herein  be 
made  final. 
Accordingly,  it  is  ordered.  That : 
Agreement  CAB  22821,  R-3  and  R-4, 
be  and  hereby  is  approved:  Provided, 
That  approval  shall  not  constitute  ap- 
proval of  the  specific  commodity  descrip- 
tions contained  therein  for  purposes  of 
tariff  publication:  and  provided  further, 
That  tariff  filings  shall  be  marked  to 
become  effective  on  not  less  than  30 
days'  notice  from  the  date  of  flUng. 

This  order  wUl  be  published  in  the 
Federal  Register. 

tSEAL]  Harry  J.  Zink, 

Secretary. 

(FR   Doc,72-8107   PUed   6-30-72;8:46   am] 

[Docket  No  24498;  Order  72-J-92] 

MURRAY  AIR   FREIGHT,   INC. 

Order  of  Investigation  and  Suspen- 
sion Regarding  Increased  Excess 
Valuation   Charge 

Adopted    by    the    Civil    Aeronautics 
Board  at  Its  ofBce  in  Washington,  DC 
on  the  25th  day  of  May  1972. 

By  tariff  revisions  filed  April  28,  and 
marked  to  become  effective  May  28,  1972 
Murray  Air  Freight.  Inc.  (Murray),  an 
air  freight  forwarder,  proposes  to '  in- 
crease Its  excess  valuation  charge  from 
15  to  20  cents  for  each  $100,  or  fraction 
thereof,  by  which  the  declared  value  of 
a  shipment  exceeds  50  cents  per  pound 
or  $50  per  shipment,  whichever  is  higher. 

No  justification  has  been  submitted 
by  the  forwarder  for  the  proposed 
charge. 

Most  major  forwarders  currently  have 
in  effect  an  excess  value  charge  of  15 
cents  per  $100  on  their  domestic  traffic. 
The  Board  has  suspended,  pending  in- 
vestigation, a  number  of  previous  pro- 
posals to  increase  excess  valuation 
charges  above  this  level  where  no  show- 
ing has  been  made  that  existing  excess 
value  revenues  do  not  cover  the  amount 
of  claim  expense  stemming  from  the 
declarations  of  excess  value.'  Further- 
more, the  Board,  after  hearing  in  "Im- 

^E.g..  Orders  71-6-142,  71-4-63  and  prior 
orders  cited  therein.  In  all  thee©  cases  the 
suspended  matter  was  cancelled  by  the 
carriers.  ' 


NOTICES 

perial  Air  Freight  Service,  Inc., 
Increased  Excess  Value  Charges,"  Docket 
23538,  found  proposed  Increases  In  ex- 
cess valuation  charges  from  15  to  26 
cents  per  $100  unlawful  essentially 
upon  the  above  grounds  (Order  72-4-141, 
AprU  26,  1972).  As  noted  above,  Murray 
has  not  subHiitted  any  data  on  the  re- 
lationship between  its  excess  value  reve- 
nues and  losses  attributable  to  declara- 
tions of  excess  valuation  or  any  other 
statement  supporting  its  proposal. 

UpOTi  consideration  of  till  relevant  fac- 
tors, the  Board  finds  that  proposed  rates 
and  rules  may  be  unjust,  imreasonable, 
unjustly  discriminatory,  unduly  prefer- 
ential, unduly  prejudicial,  or  otherwise 
unlawful,  and  should  be  investigated. 
The  Board  further  concludes  that  the 
proposed  rates  and  rules  should  be  sus- 
pended pending  investigation. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
•sections  204(a)   and  1002  thereof: 
/disordered.  That: 

1.  An  investigation  be  instituted  to 
determine  whether  the  charge  and  pro- 
visions of  "Exception  1 : "  and  "Exception 
2:"  in  Rule  No.  4(H)(1)(b)  on  sixth  re- 
vised page  9  of  Air  Tariffs  Corporation 
agent's  CAB  No.  1,  and  rules,  regula- 
tions, or  practices  affecting  such  charge 
and  provisions  are  or  will  be  unjust, 
imreasonable,  unjustly  discriminatory! 
imduly  preferential,  imduly  prejudicial! 
or  otherwise  unlawful,  and  If  found  to  be 
imlawful,  to  determine  and  prescribe 
the  lawful  charge  and  provisions,  and 
rules,  regulations,  or  practices  affecting 
such  charge  and  provisions; 

2.  Pending  hearing  and  decision  by 
the  Board,  "Exception  1:"  and  "Excep- 
tion 2:"  in  Rule  No.  4(H)  (1)  (b)  on  sixth 
revised  page  9  of  Air  Tariffs  Corpora- 
tion, agent's  CAB  No.  1,  are  suspended 
and  their  use  deferred  to  and  including 
August  25.  1972,  unless  otherwise  ordered 
by  the  Board,  and  that  no  changes  be 
made  therein  during  the  period  of  sus- 
pension except  by  order  or  special  per- 
mission of  the  Board  ; 

3.  The  proceeding  herein  designated 
Docket  24498,  be  assigned  for  hearing 
before  an  examiner  of  the  Board  at  a 
time  and  place  hereafter  to  be  desig- 
nated ;  and 

4.  Copies  of  this  order  shall  be  filed 
with  the  tariffs  and  served  upon  Murray 
Air  Freight.  Inc.,  which  is  hereby  made 
a  party  to  Docket  24498. 
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This  order  will   be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 
tsEAL]  Harry  J,  Zink. 

Secretary. 
(FR  Doc  72-8128  Piled  6-30-72:8  47  ami 


(Docket  Nos.  23612.  etc  ;  Order  72-5-85) 
POSTMASTER   GENERAL 
Order  to  Show  Cause  Regarding  Peti- 
tion for  Service,   Domestic  Service, 
and  Transatlantic  .and  Transpacific 
Mail   Rates 


Petition  of  Postmaster  General  for 
service  mail  rates.  Doclcet  23612;  Do- 
mestic service  maU  rates  Investigation, 
Docket  23080;  Tranaatiantic  and  trans- 
pacific mall  rates.  Docket  18078. 

By  petition  of  July  12,  1971.  the  Post- 
master General  (PMQ)  has  requested 
that  the  Board  prescribe  service  mall 
rates  for  the  transportation  by  aircraft, 
on  a  space-available  basis,  of  civil  do- 
mestic mail  of  the  second,  third,  and 
fourth  classes  (boat  mail)  to  Hawaii  and 
other  domestic  points  in  the  Pacific,  and 
civil  International  mail,  excluding  air- 
mail and  air  parcels,  destined  for  foreign 
coimtries  in  and  beyond  the  Pacific.  The 
requested  rates  were  to  be  for  a  limited 
time,  becoming  effective  on  July  12,  1971, 
and  were  for  the  purpose  of  eliminating  a 
backlog  of  such  mail  at  west  coast  ports 
which  had  accumulated  as  a  result  of 
the  dock  strike  along  that  coast  The 
PMG  stated  that  the  backlog  would  be 
eliminated  and  future  surface  mail  re- 
routed aroimd  those  west  coast  ports  by 
September  12, 1971. 

The  rates  petitioned  for  were  12  31 
cents.  13.35  cents,  and  11.98  cents  per 
nonstop  great-circle  ton-mile,  respec- 
tively, for  United  States-Orient,  United 
States-Southeast  Asia,  and  United 
States-South  Pacific  services,  and  a  rate 
of  11,4  cents  per  nonstop  great-circle 
ton-mile  for  service  to  Hawaii,- 

On  July  13,  1971,  the  PMO  filed  an 
amendment  to  his  original  petition  to 
change  the  effective  date  for  the  re- 
quested rates  from  JiUy  12,  to  July  9 
1971,  since  maU  had  been  tendered  under 
tiie  conditions  for  which  the  rates  were 
requested  beginning  on  July  9  The  PMG 
also  requested  that  his  original  petition 
be  amended  to  cover  service  from  Hono- 
lulu to  the  west  coast  and  points  in  the 
Pacific,  inasmuch  as  the  strike  had 
sharply  limited  sailings  into  and  out  of 
Honolulu. 

Answers  to  the  PMG  petition  were  filed 
by  American,  Continental,  Northwest 
Pan  American,  Trans  World,  and  West- 
em.  With  the  exception  of  Northwest  all 
agreed  to  provide  the  service  requested 
at  the  rates  proposed  by  the  PMG  for  the 
period  in  question,  although  generally 
with  the  caveat  that  such  acquiescence 
resulted  from  the  emergency  nature  of 
the  transportation  and  did  not  consti- 
tute agreement  that  the  rates  proposed 
would  be  proper  under  any  other  condi- 
tions. Northwest  has  agreed  to  transport 
mail  to  points  other  than  Hawaii  i  inter- 
national carriage)  at  the  rates  propased 
by  the  PMG,  but  has  challenged  the  rate 
proposed  for  mainland -Hawaii  carriage 
contending  that  the  rate  adopted  by  the 
Board  in  the  "Nonpriority  Mai!  Rate 
Investigation",  Docket  18381.  governs 
that  carriage,' 

The  PMG  has  filed  an  answer,  as  an 
unauthorized  document  with  a  motion 
for  acceptance  thereof,  to  the  Northwest 
answer  challenging  the  Northwest  inter- 
pretation of   the  Board's  order  in   Uie 


Adopted    by    the    Civil    Aeronautics 
Board  at  Its  ofBce  in  Washington.  DC 
on  24th  day  of  May  1972, 
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'  See  Appendix  A  These  rates  are  equivalent 
to  the  current  rat«s  for  Space  Available  Mall 

(SAM)    com^utetf   on   a   great-ctrcle   miJeacc 
basis  ^ 

•  Order  No,  70-4-9,  dAt«d  Apr,  2,  1970. 
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"Nonpriortty"  case.  Northwest  then  filed 
a  reply  to  the  PMO  answer,  also  as  an 
unauthorized  docnment  with  a  reotiest 
for  acceptance  thereof.  We  win  receive 
both  the  unauthorized  answer  of  the 
PMO  and  the  unauthorized  reply  to  that 
answer  by  Northwest. 

Oxir  consideration  of  the  PMG  petition 
will  be  divided  Into  two  parts,  treating 
the  Issues  regarding  the  fair  and  rea- 
sonable rate  for  the  "domestic"  carriage 
here  Involved  separately  from  those  re- 
lating to  the  "International"  carriage. 
With  regard  to  the  domestic  services  (i.e., 
transportation  of  the  mall  in  question 
between  the  D.S.  mainland  west  coast, 
Hawaii,  and  certain  other  Pacific  points 
designated  In  Order  70-4-fi).  Northwest 
has  urged  that  the  rate  proposed  by  the 
PMQ  cannot  be  used  because  that  car- 
riage is  covered  by  the  rate  set  by  the 
Board  in  the  "NcmprloTity  '  case.  In  sup- 
port of  this  petition  Northwest  has 
pointed  out  that  the  Board's  order  In 
the  "Nonprlorlty  '  case  defines  nonprior- 
ity  mail  as  "aJl  mail  other  than  airmail 
and  air  parcel  post,  which  may  be  ten- 
dered from  time  to  time  by  the  Poet  Office 
Department  and  carried  on  a  space- 
available  basis."  This  delhiitlon,  argues 
Northwest,  clearly  Includes  the  classes 
of  mail  described  in  the  Instant  petition 
of  Uie  PMO  and  thus  the  nonpriority 
rate  would  be  appllcfible. 

Since  the  rates  in  question  were  open 
rates  at  the  time  the  PMG's  petition  was 
filed,  it  Is  not  necessary  to  resolve  the 
issue  raised  by  Northwest.  However,  we 
have  decided  to  address  the  issue  in  order 
to  set  forth  the  correct  interpretation  of 
our  mail  rate  orders. 

The  PMQ  has  argued  ttiat  the  mly 
types  of  mail  specifically  at  issue  in  the 
"Nonpriority"  investigaticai  were  first 
class,  a  special  sorcharged  second  class, 
and  PAL;  that  no  evidence  was  intro- 
duced relating  to  any  other  type  of  mall, 
i^nd  thus,  he  concludes,  the  nonpriority 
rate  Is  only  applicable  to  flrst-cla^s  and 
special  siircharged  second-class  mail. 

A  somewhat  aiuUogous  argument  was 
made  In  the  "States- Alaska  Service  Mall 
Rate  Investigation.  *  There  Western  Air 
Lines  contested  the  Postmaster  General's 
contexitkui  that  the  domestic  multiele- 
ment mail  rate  applied  to  the  Alaskan 
operations  of  Western  subacquent  to  the 
merger  of  Pacific  Northern  Airlines  Into 
Western.  One  of  the  argiiments  raised  by 
Western  against  application  of  the  do- 
mestic rate  to  its  newly  acquired 
Alaskan  service  was  that  "  •  •  •  the  do- 
mestic mail  rate  investigation.  Docket 
16349,  did  not  encompass  the  question  of 
rates  for  Alaska  service  *  •  •."*  The 
Board  rejected  Western's  argument  as  a 
basis  for  any  holding  that  the  domestic 
rate  could  not  apply  to  Alaska  operations, 
and  the  analogous  argument  being  made 
at  this  time  by  the  PMQ  must  similarly 
be  rejected. 

Basically,  the  mail  rates  established  in 
the  "Domestic  Service  Mail  Rate  Inves- 
tigation," by  Order  E-25610,*  applied  to 


•Order  B-a«3a4,  Feb.  ft,  IMS,  at  imge  5. 
•Aug.  38,  1M7. 
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"the  transportation  of  mail  by  aircraft" 
except  "the  transportation  of  first-class 
and  other  preferential  mall  'other  than 
airmail  and  air  parrel  post  >  for  which  a 
separate  rate  has  been  er  hereafter  may 
be  established.  "  At  that  time  a  separate 
mail  rate  had  been  established  for  the 
transportation  of  first -class  mall  pur- 
suant to  Order  E-17255.'  Subsequently, 
this  mail  rate  was  reopened  by  the  "Non- 
priority  Mall  Rates"  case.  Docket  18381, 
and  punmant  to  Order  70-4-9,  service 
mall  rates  were  established  "for  the 
transportation  by  air  of  nonpriority  mail 
(i.e  ,  all  mail  other  than  airmail  and  air 
parcel  post,  which  may  be  tendered  •  •  • 
on  a  space-available  b««ls)."*  Order 
70-4-9  thus  removed  from  the  ambit  of 
Order  E-25810  all  nonpriority  mall  as 
defined  therein  '  TTierefore,  any  of  the 
boat  mall  transported  on  a  space-avail- 
able basis  between  the  points  designated 
in  Order  70-4-9  would  move  at  the  rates 
established  by  such  order  until  such  time 
as  a  separate  rate  was  established  for 
this  mail, 

However,  the  nonpriority  rates  estab- 
lished by  Order  70-4-9  have  been  open 
since  December  12,  1970,'  and  the  rates 
paid  pursiiant  to  such  order  have  been 
temporary  rates  since  that  date.  There- 
fore, sm  open-rate  situation  exists  for  any 
boat  mail  subject  to  the  rates  prescribed 
in  Order  70-4-9,  and  there  Is  no  legal 
bar  to  establishing  rates  dating  from 
July  9.  1971  for  "domestic"  boat  mall 
commensurate  with  the  rates  proposed 
by  the  PMO. 

With  respect  to  the  boat  mall  trans- 
ported to  other  points  in  the  Psiciflc,  i.e. 
■international"  carriage,  for  certain 
carriers  there  wm  in  effect  on  the  date 
of  the  PMO  petition  a  final  transpacific 
rate  established  by  Order  6^9-9,  dated 
Sept«nber  4.  1968.  That  order  provides 
that  the  rates  established  thereto  are 
applicable  "for  all  maO  matter  other 
than  specific  mail  matter  for  which  rates 
are  elsewhere  established  "  Thus,  "all 
mail"  in  transpacific  transportation 
must  be  compensated  for  at  the  rates 
established  in  Order  68-9-9.  except  mall 
of  specific  types  for  which  the  Board 
has  established  a  separate  rate.  The 
only  types  of  mail  matter  for  which 
separate  Industry  rates  have  been  es- 
tablished In  the  Pacific  are  certain 
types  of  military  mall,  specifically  MOM 
and  SAM.'  The  mall  types  described  In 
the  instant  petition  clearly  do  not  fall 
witliin  those  limited  exceptions,  and  the 
transpacific  rates  established  by  Order 


•Dated  July  31,  1961,  34  CAB  143. 

•  Order  70-4-9,  pi.  These  nonpriority  rates 
applied  to  the  operations  of  the  various 
named  air  carrlera  between  specified  p>olnt8. 
Such  Pacific  points  sls  here  may  be  pertinent 
Include  Honolulu  and  Hlio.  Hawaii;  Pago 
Pago,  American  Samoa;  Agana.  Ouam;  and 
Wake  Island. 

'  This,  of  cotirse,  would  not  encompass  mil- 
itary maU  morning  on  a  space -available  basla 
since  rates  for  this  mall  bad  already  been 
established  (MOM— Order  68-9-8,  Sept,  4, 
19«.  and  BAM — Order  B-3fl713,  Apr.  26 
:968». 

•Order  70-13-48. 

•See footnote  7. 


68-9-9  would  therefore  apply  to  the  car- 
riers named  therein  for  the  "interna- 
tional" transportation  of  boat  mail.  In 
instfinces  where  a  final  mail  rate  is  in 
effect  a  new  rate  carmot  be  made  retro- 
active to  a  period  predating  the  applica- 
tion for  such  rate,'"  Therefore,  in  those 
Instances  where  the  rates  established  by 
Order  68-9-9  would  apply  to  boat  mall, 
the  new  rate  requested  by  the  PMO  can- 
not be  made  applicable  prior  to  July  12 
1971.  ' 

Thus,  for  the  transportation  of  boat 
mail  in  "domestic"  service,  we  propose 
to  establish  final  rates  applicable  to  each 
of  the  carriers  herein  commencing  with 
the  period  July  9.  1971."  With  respect 
to  the  transportation  of  such  mail  in 
"international"  service,  we  propose  to 
establish  rates  commencing  with  July  12, 
1971,  for  all  of  these  carriers  except 
American  and  Continental,  for  which  we 
propose  to  establish  rates  commencing 
July  9,  1971.  The  transpacific  rates 
established  by  Order  6a-ft-9  are  not  ap- 
plicable to  American,  and  no  rate  has 
yet  been  established  for  Americans 
transpacific  services."  Therefore,  "inter- 
naUonal"  boat  mail  rates  for  American 
may  also  be  established  from  July  9, 
1971.  Likewise,  the  transpacific  rates  de- 
termined by  Order  68-9-9  do  not  apply 
to  Continental.  Separate  rates  for  the 
latter's  Trust  Territory  operations  were 
finalized  on  February  7,  1972,  for  all 
mail  matter  other  than  specific  mail 
matter  for  which  rates  are  elsewhere 
established."  Therefore.  Continentals 
rates  for  the  "international"  carriage 
of  boat  mail  may  dat^  from  July  9.  1971. 

Since  Northwest's  objections  to  the 
rate  as  requested  by  the  PMO  were  of  a 
technical  nature  and,  as  previously  dis- 
cussed, do  not  serve  as  a  bar  to  establish- 
ing the  level  of  rates  as  herein  proposed, 
we  have  tentatively  decided  that  the  level 
of  the  rates  for  boot  mall  should  be  in 
accordance  with  the  PMG's  request.  As 
noted  previously,  the  rates  are  at  the 
level  of  rates  for  SAM  mail,  which  is 
also  carried  on  a  space- available  basis 
and  in  cases  In  which  adequate  surface 
transportation  is  not  available.  There- 
fore, while  we  recogniae  that  there  are 
some  differences  in  the  two  types  of  mail. 


""Transcontinental   &.  Western   Air.   Inc. 
▼    Clva    Aeronautics   Board."   336    VS.    601 
606(1»4B). 

"  Order  70-4-9  appUes  In  like  manner  to 
American,  Continental.  Flying  Tiger.  North- 
west, Pan  American,  Trane  World,  United, 
and  Western. 

"American  had  a  final  system  rate  (Or- 
der E-aMlO)  that  was  applicable  to  mail 
not  specifically  covered  by  other  mall  rates. 
This  rate  would  apply  to  any  after  acquired 
route  authority.  (See  "Eastern  AX.,  Puerto 
Rico  MaU  Batee,"  11  CAB  479  (1960) ,)  How- 
ever, tbe  ratea  estabUstaed  by  Order  S-36610 
were  opened  on  Dec  13.  1970.  aa  prevknisly 
noted.  On  Jan.  28,  1973,  American  filed  a 
ptetitlon  In  Docket  1807S,  requesting  that 
the  transpacific  rates  be  made  applicable 
to  Its  transpcuiiflc  operations.  Yhat  petition 
is  pending  at  this  time. 

"Order  Ta-a-aa,  Docket  21»4. 
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the  SAM  rates  serve  as  a  useful  besMdi- 
mark  for  evaluating  tbe  renonahle- 
ness  of  the  rates  here  proposed.  We  have 
also  given  consideration  to  tiie  emer- 
gency natiffe  of  the  transportation,  the 
limited  duration  of  the  services  per- 
formed, and  to^the  almost  xmanimous 
agreement  reached  by  the  parties  with 
respect  to  these  rates. 

Therefore,  upon  consideration  of  the 
petition  filed  herein,  the  answers  thereto 
and  of  other  matters  offlclally  noticed 
the  Board   tentatively  finds   and   con- 
cludes that: 

1,  The  fair  and  reasonable  rates  of 
compensation  to  be  paid  llie  Flying  Tiger 
Line  Inc.,  Northwest  Airlines,  Inc.,  Pan 
American  World  Airways,  Inc.,  Trans 
Worid  Airlines.  Inc.  United  Air  Lines, 
Inc,  and  Western  Ah-  Lines,  Inc.,  for  the 
transportation  on  a  space-available  basis 
of  civil  domestic  mail  of  the  second, 
third,  and  fourth  classes,  the  facilities 
used  and  useful  therefor,  and  the  serv- 
ices connected  herewith,  for  the  period 
July  9,  1971  through  July  11,  1971, 

(a>  Between  west  coast  ports  of  the 
United  States,  on  the  one  hand,  and 
Honolulu  and  Hllo,  Hawaii,  on  the  other 
hand,  shaD  be  11.4  cents  per  nonstop 
great-circle  mail  ton-mile ; 

(b)  From  west  coast  ports  of  the 
United  States  to  Agana,  Ouam,  and 
Wake  Island;  and  between  Honolulu, 
Hawaii,  on  the  one  hand,  and  Agana  and 
Wake  Island,  on  the  other  hand;  shall 
be  12,31  cents  per  nonstop  great-circle 
mail  ton-mile. 

2.  'nie  fair  and  reasonable  rates  of 
compensation  to  be  paid   to  American 
Airlines.  Inc.,  and  Continental  Ah-  Lines 
Inc.,  on  and  after  July  9,  1971,  and  to 
The  Flying  Tiger  Line  Inc..  Northwest 
Airlines,  Inc.,  Pan  American  World  Air- 
toes,  Inc.  Trans  World  Airlines.  Inc 
United  Air  Lines,  Inc.,  and  Western  Aii^ 
Lines,  foe,  on  and  after  July  n,  1971,  for 
the  transportation  on  a  space-available 
basis    of    civil    domestic    mail    of    the 
second,  third,   and  fourth  classes,  and 
civil  international  mail,  excluding  air- 
mail and  air  parcels,  from  west  coast 
ports  of  the  United  States  to  domestic 
poinu  in  the  Pacific  and  foreign  coun- 
tries in  and  beytmd  the  Pacific,  and  be- 
tween west  ooast  ports  of  the  Urtted 
States  and  Hawaii,   the  facilities  used 
and  useful   therefor,  and   the  services 
connected  therewith,  shall  be  12.31  cents 
13,35  cents,  and  11 J8  cents  per  nonstop 
great-circle  mail  ton-mile,  respectively 
for  such  mall  destined  for  Orient  South- 
east Asia,  and  South  Pmdflc  points  as 
th«e  points  are  dewnlbed  in  Appendix 
A,  and  11.4  cents  per  nonstop  great-circle 
ton-mile  between  west  coast  US   ports 
and  Hawaii.  ' 

3.  The  rates  to  be  established  herein 
are  to  be  paid  in  their  entirety  by  the 
Postmaster  General  and  shall  not  be 
appUcable  to  any  transportation  occur- 
ring subseqoent  to  September  SO.  1971 

Accordingay,  pursuant  to  the  Federal 
Aviation  Act  of  19Se,  particularly  sec- 
tions 204(a)  and  406  thereof,  and  tbe 
regulations  promulgated  in  14  CFR  Part 

It  is  ordered.  Thai.: 

1.  The  motions  of  the  Postmaster  Gen- 
eral and  Northwest  Airlines  for  leave 
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to  file  otherwise  unauthoriaed  documents 
are  granted. 

2.  All  lutereEted  persons,  and  par- 
ticularly American  Airltnea,  Inc.,  Con- 
tinental Air  Lines,  Inc..  The  Flying  Tiger 
Une  Inc.,  Northwest  Airhnes,  inc..  Pan 
American  World  Airways,  Inc.,  Trans 
World  AlTltnes,  Inc.,  United  Air  lines. 
Inc.,  Western  Air  T.inffi,  Inc..  and  the 
Postaiaster  General,  are  directed  to  aixrw 
cause  why  the  Board  should  not  adopt 
the  foregoing  proposed  flwr^ingH  and  con- 
clusions and  fix.  determine,  and  publish 
as  final  the  rates  specified  above. 

3.  Further  procedures  herein  shall  be 
in  accordanoe  with  tiie  rules  of  practice 
14  CFR  Part  302,  and  if  there  is  any 
objection  to  the  rates  or  to  the  other 
^fa<i<ngs  and  cancluskms  specified  there- 
in, noUce  thereof  shaU  be  filed  within 
10  days,  and,  if  notice  is  filed,  written 
answer  and  supporting  documents  shall 
be  filed  within  30  days,  after  the  date 
of  service  of  this  order. 

4.  If  notice  of  objection  is  not  filed 
within  10  days,  or  if  notice  is  filed  and 
answer  is  not  filed  within  30  days  after 
service  of  this  order,  all  persons  shall 
be  deemed  to  have  waived  the  right  to 
a  hearing  and  aU  other  procedural  steps 
short  of  a  final  decision  by  the  Board 
and  the  Board  may  enter  an  order  fix- 
ing the  rates  and  Incorporating  the  find- 
ings and  conclusions  stated  herein. 

5.  If  answer  is  filed  presenttog  Lssues 
for  hearing,  the  Issues  Involved  in  deter- 
mining the  fah-  and  reasonable  rates 
shall  be  limited  to  those  specifically 
ral«d  by  the  answer.  exo«pt  Insofar  m 
other  Issues  are  raised  In  accordance 
with  Role  807  of  the  rules  of  practice 
(14  CFR  S02.307). 

5.  This  order  shall  be  served  upon  the 
parties  enumerated  in  paragraph  2. 
above. 
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This  order  will  be  published  in  the 

FlDSRAL  RlGBTKR. 

By  the  Civil  Aeronautics  Board. 
IsiAL]  HarryJ.  ZmK. 

Secretary. 
ArrKtmx  A 


rACirtC   RATW    AMXA 


Orient 


Ou&m 

Hong  KoDg. 

Johnston  Island, 

Kwa^letn. 

Karor. 

Majuro, 

Manila. 

Nauru. 

Okinawa. 

Osaka. 


Ponape. 

Bota. 

Salpan. 

Beonl. 

TatpeL 

Tokyo. 

Truk. 

Wake. 


Bangkok. 

Bombay. 

Calcutta. 

Colomba 

Djakarta. 


Auckland. 
Melbourne. 
SaaOL 
Nc 


Southeast  Asia 

Bangoon. 
Saigon. 
Blngapore. 
Cam  Rhan  Say. 
DaNejig. 

Bouth  Pacific 

Pago  Pago. 

Papeete. 

^dney. 


[TO  Doc.73-«ioe  rued   5-50-72;8:4«   am) 
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FEDERAL  POWER  CSMMSSION 

[Docket  No  K-7831.etc  ] 

aTY   OF  CLEVELAND,   OHIO,   ET   AL. 

Order   Establishing   Rote   for 
Emergency   Service 

May   18,   1972 
City  of  Cleveland,  Ohio  v.  Cleveland 
Electric  IDumtnating  Co.   and   Citv   of 
aeveland,   Ohio.   E>ockets   Nos    E-'T631 
E-7633,  and  E-7713. 

On  March  8,  1972,  the  Commission 
Issued  an  order  pursuant  to  section 
202(c)  of  the  Federal  Power  Act  (16 
U,8,C,  824a(c)  )  requiring,  among  other 
things,  that  Cleveland  Electric  Illuminat- 
ing Co.  (CEI)  interconnect  with  the  city 
of  Cleveland  (City  1  by  continuing  serv- 
ice through  five  load  transfer  points  and 
by  establishing  emergency  68  kv.  service 
The  order  set  a  hearing  date  of  March  21 
1972,  and  .specified  that  the  rate  and  con- 
ditions of  service  for  these  interronnec- 
tkms  would  be  establisJjed  at  the  hear- 
ing. 

The  hearing  has  been  concluded,  initial 
briefs  have  been  filed  and  the  parUe* 
are  stin  unable  to  agree  on  the  terme  of 
arrangwnent  between  them  to  carry  out 
the  order  to  interconnect. 

The  rate  for  the  service  provided 
through  the  five  load  transf  ef  points  ex  - 
pires  because  the  Commission  suspension 
of  CET's  notice  of  cancellation  and  ter- 
mination of  service  ends  today  Both  CEI 
and  Staff  filed  motions  with  the  Ex- 
aminer asking  fliat  he  establish  "in- 
terim" rates  for  the  load  transfer  service 
and  the  69  tv,  emergency  service  pend- 
ing a  final  deteimlnatlon  In  ttols  docket 
The  Examiner  Issued  a  "Rtmng  On  In- 
terim Rates"  on  May  5.  1972.  denying  the 
mottms.  On  May  12.  CEI  filed  with  the 
Commlsston  a  motion  to  establish  rates 
under  section  202  of  the  Federal  Power 
Act. 

As  there  will  be  no  rate  or  condiUons 
in  effect  for  the  continuatton  of  the  ex- 
isting load  transfer  service  after  Ma.v 
17,  1972.  and  since  our  consideration  of 
CETs  motion  of  May  12,  L872.  has  not 
been  completed,  we  will  continue  CEIe 
Rate  Schedule  FPC  No.  7,  as  supple- 
mented, until  further  action  of  the  Com  - 
mission.  CETs  motion  also  requested  a 
rate  for  the  TO  kv,  emergency  intercon- 
nection service.  However,  this  service  will 
not  become  operational  for  some  timf 
Therefore,  no  action  wlH  be  taken  on  that 
aspect  of  the  motion. 

The  Commission  finds:  The  Cleveland 
Hectric  Illuminating  Co.'s  Rate  Schedule 
fVC  No.  7,  as  supplemented,  should  be 
the  rate  applicable  to  the  continuaUon  of 
the  load  transfer  service,  effective  May 
li.  1972,  and  conUnue  in  effect  for  this 
service  subject  to  further  order  of  the 
Commission. 

Tbe  Coiamlsslon  orders:  It  is  appropri- 
ate and  in  the  public  interest  under  cur- 
rent emergency  conditions  to  provide  for 
a  rate  for  the  continuaUon  of  the  load 
transfer  service  after  May  17.  1972  Pur- 
suit to  the  provlrions  of  section  202ict 
of  the  Federal  Power  Act.  the  rate  and 
tne    condiUons    encompassed    in    CEI  s 
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Rate  Schedule  FPC  No.  7,  as  supple- 
mented, shall  be  used  for  billing  purposes 
and  for  service  for  the  load  transfer  serv- 
ice, effective  May  18,  1972,  and  shall  re- 
main in  effect  subject  to  further  order 
of  the  Commission. 

By  the  Commission.  i 

[SE.\L]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc  72-8099  PUed  5-30-72;8:45  am] 


[Docket  No.  RP72-116]  I 

EL   PASO   NATURAL   GAS   CO. 

Notice   of   Petition   for   Order 
Respecting   Advance    Payments 

May   19,    1972. 

Take  notice  that  El  Paso  Natural  Gas 
Co.  I  El  Pasot.  on  April  17,  1972,  filed  a 
petition  requesting  the  Commission  to 
issue  an  order  permuting  it:  (li  To 
record  in  Account  166  of  the  Uniform 
System  of  Accounts  certain  advances 
made  and  to  be  made  to  Atlantic  Rich- 
field Co.  'Atlantic)  and  other  joint  in- 
terest owners  for  natural  gas  exploratory' 
and  developmental  activities  to  be  con- 
ducted upon  certain  leases  situated  in 
the  State  of  Alaska;  '2)  to  accord  invest- 
ments, costs,  and  revenues  (from  off- 
system  sales  of  gas  and  from  liquids) 
applicable  to  working  Interests  assigned 
to  El  Paso  in  consideration  of  the  afore- 
mentioned advances,  the  same  account- 
ing now  accorded  such  amounts  under 
the  Uniform  System  of  Accounts  appli- 
cable to  leases  acquired  prior  to  Octo- 
ber 8,  1969;  and  <3»  to  include  all  such 
amounts  recorded  in  Account  166  and, 
as  well,  such  investments,  costs,  and  rev- 
enues applicable  to  working  interests  so 
acquired,  in  the  determination  of  El 
Paso's  cost  of  service  in  any  future  rate 
proceeding,  subject  to  a  showing  of  just- 
ness and  reasonableness.  If  the  Commis- 
sion should  not  grant  the  accounting  and 
rate  treatment  El  Paso  seeks  for  working 
interests,  it  requests  the  Commission  to 
affirm  that  working  interest  expenditures 
and  revenues  will  be  accorded  area 
rate  treatment  contemplated  by  §  2.66 
of  the  Commission's  general  policy  and 
Interpretations. 

In  support  of  its  petition.  El  Paso 
states  that  there  have  been  recently  con- 
cluded arrangements,  as  more  fully  de- 
scribed in  its  petition,  between  El  Paso. 
Pacific  Gas  &  Electric  Co  ,  and  Southern 
CalLfomia  Edison  Co.,  "the  funding  par- 
ties," £md  Atlantic  whereby,  in  an  effort 
to  stimulate  exploratory  and  develop- 
mental activities  to  be  undertaken  by 
Atlantic  on  certain  of  its  leases  in  the 
North  Slope  area  of  Alaska,  the  funding 
parties  have  agreed  to  advance  funds  to 
Atlantic  and  others,  tind  to  expend  on 
working  Interests  acquired,  up  to  $65 
million.  El  Paso  states  that  the  advances 
to  Atlantic  are  exclusively  directed  to  the 
frontier  area  of  Alaska,  where  no  guide- 
line or  in-line  producer  rates  exist  today 
and  where  there  has  been  very  little  ex- 
ploration and  development  conducted 
and  avers  that  In  such  area  advance  pay- 
ments constitute  an  appropriate  mech- 
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anism  to  secure  the  necessary  explora- 
tion for,  and  development  of,  natural 
gas  supplies  for  Iriterstate   markets   In 

the  lower  48  States. 

El  Paso  says  that  each  of  the  funding 
parties  has  until  July  15,  1972,  to  receive 
regulatory  approval  for  the  inclusion  in 
Its  utility  cost  of  service  of  all  funds  ad- 
vanced t-D  Atlantic  and  that,  absent 
approval  by  that  date,  eaf;,h  party  has 
the  right  to  withdraw  from  further  par- 
ticipation prior  to  July  30,  1972. 

Copies  of  El  Paso's  petition  were 
served  on  all  of  El  Paso's  customers, 
interested  state  commissions,  Atlantic 
RicMeld  Co.  and  Southern  California 
Edison  Co. 

Answers  or  comments  relating  to  the 
r-)etitlon  may  be  filed  with  the  Federal 
Power  Commission.  Wa.<;hinRton,  D.C. 
20426,  on  or  before  May  90,  1972. 

Kjenneth  F.  Plumb, 
Secretary 

[FB  Doc.72-8097  Piled  6-30-72;8 :  45  am ] 


rOocket  No.  RP72-1241 

GRAND   VALLEY  TRANSMISSION   CO. 

Notice  of  Proposed  Changes  in  Rotes 
and    Charges 

May  18.  1972. 
Take  notice  that  Grand  Valley  Trans- 
mis.sion  Co.  on  May  9.  1972.  tendered 
for  filing  proposed  changes  in  its  FPC 
Gas  Rate  Schedule  No.  1  The  proposed 
changes  would  increase  the  currently 
effective  rate  of  185  cents  to  25  cents 
per  Mcf  and  Increase  revenues  by  $205,- 
300  bsised  on  a  volume  of  sales  for  the 
12-month  period  ending  December  31, 
1971,  The  proposed  rate  change  is  de- 
scribed m  the  company's  transmittal 
letter  as  follows: 

The   subject   increase   in   rate   Is   proposed 

to  become  effective  on  May  31.  1972  (the 
contract  between  Grand  Valley  and  El  Paso 
provides  that  the  same  shall  be  effective  on 
the  first  day  of  the  month  following  accept- 
ance by  the  ConHnlsslon.) 

The  proposed  Increase  will  result  In  an 
annual  Increase  In  revenues  to  Grand  Valley 
of  $205,300.  based  on  sales  volumes  to  El 
Paso  in  the  12  months  ended  December  3i. 
1971.  and  an  annual  increase  In  revenues 
to  Grand  Valley  of  $174,900.  based  on  esti- 
mated sales  volumes  to  El  Paso  In  calendar 
year  1972.  For  the  reasons  set  forth  herein- 
after, the  proposed  Increase  wiil  result  In 
an  Increase  In  Grand  Valley's  annual  net 
Income  of  only  S15.800.  based  on  sales  vol- 
umes to  El  Paso  during  1971.  and  only  $13,- 
450.  baaed  on  estimated  sales  volumes  to  El 
Paso  during  1972, 

Grand  V'aliey  respectfully  requests  that 
the  proposed  increase  be  allowed  to  become 
effective  without  suspension  and.  pursuant 
to  5  15451  of  the  Commission's  regulations, 
for  waiver  of  the  Commission's  30-day  notice 
requirement. 

Although  Or&nd  Valley  is  technically  clas- 
sified as  a  Class  C  interstate  ^pellne.  it  la 
essentially  a  small  gathering  system  with 
facilities  located  in  Grand  and  Uintah  Coun- 
ties, Utah  Grand  Valley  gathers  gas  from 
producers  and  compresses  and  transports  It 
to  a  connection  with  El  F'aso  a  Northwest 
Division  pipeline  at  a  point  near  Westwater 
Junction.  Grand  County.  Utah.  All  the  gas 
purchased  and  gathered  by  Grand  Valley  Is 
sold    Vj    El    Paso    under    a,    contract    dated 


December  1,  1959.  which  U  on  flle  with  the 
Commission  as  Grand  Valley's  FPC  Gas  Rate 
Schedule  No   1, 

Because  of  the  rate  for  sales  of  gas  by 
Grand  Valley  to  El  Paso,  and  consequently 
the  depressed  rate  which  Grand  Valley  has 
been  able  to  offer  producers  In  its  area. 
Grand  Valley  has  been  unable  to  attract 
additional  supplies  of  gas  for  sale  to  EI 
Paso  and  the  volumes  of  sales  to  El  Paso  have 
thus  declined  (compare  Grand  Valley's  pur- 
chases in  1971  and  estimated  1972  purchases 
on  Schedule  H(l)-3  H(2)  of  the  filing). 

Recognizing  such«fact.  El  Paso  and  Grand 
Valley  entered  Into  renegotiation  of  the  con- 
tract between  them  which  culminated  in 
the  contract  amendment  dated  January  17, 
1972.  herewith  tendered  for  filing  Such 
amendment  provides  for  an  extension  of  the 
term  of  the  old  contract,  the  rate  Increase 
herewith  tendered  for  filing,  and  that  Grand 
Valley  will  diligently  attempt  to  extend  the 
term  of  Its  contracts  with  Its  suppliers  and 
obtain  contracts  for  additional  gas  supplies 

As  a  result  of  the  amendment  of  Grand 
Valley's  contract  with  El  Paso,  Grand  Valley 
renegotiated  Its  contracts  with  Its  producer- 
suppliers  which  provided  for  extension  of 
the  terms  thereof,  the  Inclusion  of  acreage 
not  previously  committed  to  Grand  Vallev. 
and  an  Increase  in  the  price  paid  by  Grand 
Valley  to  such  producers  from  13  cents  per 
Mcf  to  19  cents  per  Mcf.  Grand  Valley  Is 
also  aggressively  pursuing  a  program  to  ob- 
tain additional  supplies  of  gas.  If  the  in- 
stant rate  filing  Is  not  approved  by  the 
Commission,  Grand  Valley  will  be  unable 
to  carry  out  its  program  of  securing  addi- 
tional gas  for  resale  to  the  Interstate  market 

Prom  the  foregoing.  It  will  be  seen  that 
6  cents  of  the  total  6.5-cent  per  Mcf  In- 
crease herewith  tendered  for  filing  is  a 
"tracking"  of  Increases  In  the  cost  of  gas 
to  Qrand  Valley.  In  this  connection,  one  of 
Grand  Valley's  producer-suppliers '  has  al- 
ready been  authorized  to  place  Its  Increase 
to  Grand  Valley  In  effect  subject  to  refund 
on  April  23,  1972.  Likewise,  another  of  Grand 
Valley's  producer-suppliers  (Oil  Resources. 
Inc  )  is  filing  concurrently  herewith  to  place 
Into  effect  its  Increase  to  Grand  Valley  and 
Grand  Valley  expects  that  Its  other  producer- 
suppliers  either  have  already  or  will  also 
flle  immediately. 

As  will  be  seen  from  Statement  M  attached 
to  the  filing.  Grand  Valley's  total  net  profit 
for  calendar  year  1971  was  only  $19,000. 
It  Is  obvious  that  Grand  Valley  cannot  ab- 
sorb the  Increases  of  Its  producer-supplier 
for  even  1  day. 

As  to  the  remaining  one-half  cent  per 
Mcf  of  the  Increase  tendered  for  filing  which 
Is  not  a  "tracking"  of  producer-supplier  In- 
creases, Grand  Valley  submits  that  the  at- 
tached data  fully  demonstrate  that  such 
Increase  Is  necessary  In  order  for  Grand 
Valley  to  continue  adequate  service.  In  fact, 
the  attached  data  show  that  Grand  Valley 
cannot  service  Its  debt  unless  the  Instant 
rate  Increase  Is  approved.  Grand  Valley  re- 
spectfully requests  waiver  of  the  provisions 
of  Part  164  of  the  Commission's  regulations, 
particularly  i  154.22  thereof,  to  the  extent 
necessary  to  permit  the  prof)osed  increase 
to  become  effective,  without  suspension,  on 
May  31,  1972. 

A  copy  of  this  filing  Is  being  mailed  to 
the  purchaser.  El  Paso,  and  to  the  Public 
Service  Commission  of  the  State  of  Utah. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  fUe  a  pe- 
tition to  intervene  or  protest  with  the 


'Getty  Oil  Co.  Docket  No.  RI73-210  See 
Commission  order  Issued  Apr.  21.  1972  In 
Mobil  Oil  Corp  et  al..  Docket  No.  RI72-207 
et  al. 
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Federal  Power  Commlfifiion,  441  G  Street 
NW.,  Washington,  DC  20426,  in  accord- 
ance with  H  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8,  1.10).  AU  such 
petitions  or  proteste  should  be  filed  on 
or  before  May  30,  1972.  Protests  will  be 
considered  by  the  CommisEion  in  deter- 
mining the  appropriate  actitm  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceedliw.  Any 
person  wishing  to  become  a  party  mist 
file  a  petition  to  intervene.  Cofides  of 
this  application  are  on  flle  with  the  Com- 
mission and  are  available  for  public 
inspection. 

KiNWITH  P.  PLUMB, 

Secretarv 


[FR   Doc.72-80e8   Piled   5-30-72:8:48   am] 


[Docket*  No«.  B-7729,  K-7700] 

NEW  ENGLAND  POWER  SERVICE  CO. 
AND  NEW  ENGLAND  POWER  CO. 

Order  AceepHng  for  Filing  and  Mak- 
ing Effective  Proposed  New  Rat« 
Schedules  and  Rate  Schedule 
Changes,  Providing  for  Hearing, 
end  Consolidating  Proceedings 

Mat  19.  1972. 

On  February  11,  1972,  New  England 
Powo-  Service  Co.  submitted  do  h»H«if  of 
New  England  Power  Co.  proposed  new 
rate  schedules  applicable  to  service  to 
be  rendered  by  NEPCO  to  sevea  of  Its 
Massachusetts  municipal  customers. 
That  sendee  involves  the  final  trans- 
mission by  NEPCO  of  the  mnntc^pahi' 
power  entttlements  from  the  New  Bruns- 
wick EletAric  Power  Commission  which 
became  effective  August  1, 1871. 

Concurrently  with  the  ftiigg  of  the 
above-menttoned  subitassaaissioD  serv- 
ice ccDtractB.  Kev  »&^i<>«il  Power  Serv- 
ice Co.  also  filed  anteikted  primaiy  serv- 
ice resale  oontraots  appUeaUe  to  ttie 
same  mimtelpal  cmstemers.  Tbeoe 
amcDdments  make  ptovtaten  in  the  ex- 
isting coQtractB  for  the  Hew  BraagmkA 
purchases.  The  munteiiMa  custflmen  and 
the  rate  schedules  Involved  ai«  shows 
below: 


Nam*  0/  customar 


tttetlng  Nrwsnb- 

fiawT  tiaumilaiioi 
nrriwnMle  mm» 

eontracte  eontncti 

ITC  No.  rPC  No. 


municipal  customers.  They  request  that 
the  new  contracts  be  consolidated   for 
hearing  with  NEPCO 's  currenUy  pending 
rate  increase   proposal   in   Docket  No 
E-7700.  This  procedure  appears  reason- 
able. The  municipals  also  request  that 
the  rates  applicable  to  NEPCO's  trans- 
mission of  the  New  Brunswick  Power  en- 
titlements be  suspended  for  1  day  and  be 
made  subject  to  refund  following  hear- 
ing. The  amendments  to  the  CTiKtirig  pri- 
mary service  contracts  do  not  appear  to 
be  in  dispute,  and  no  reason  exists  for 
suspension  of  the  proposed  amendments 
The   subtransmlssion   service    contracts 
are  new  Rate  Schedules  not  subject  to 
suspension  under  the  Federal  Power  Act 
and  i  2.4(d)   of  the  Commission's  rules 
of  practice  and  procedure.  The  rates  con- 
tained therein  are  subject  to  reduction 
after  hearing,  however,  pursuant  to  sec- 
tion 206  of  the  Federal  Power  Act. 
1*6  Commission  finds : 
(1)  A  hearing  should  be  held  to  deter- 
mine the  Justness  aiHl  reasonableness  of 
New  England  Power  Co.'s  proposed  sub- 
tratwiiiBloB  eervloe  cootracts 
^  !£J^   proceeding   In    Docket    No. 
E-TT^shouW  be  consolidated  with  the 
proceeding  to  Docket  Ho.  E-7700  tor  pur- 
poses of  hearing  and  decision. 

^)  The  proposed  new  contracts  and 

proposed  amendments  to  existing  con- 

tracte  submitted  hi  Docket  No    E-7729 

should  be  accepted  for  filing  and  made 

effective  as  of  Angust  1,  1971. 

Tile  Commission  orders : 

(A)  Pursuant  to  the  authority  of  the 

?^^aJ  Power  Act,  particularly  sectians 

206.  301,  30fl.  307,  308.  and  309  thexsof 

and  the  CommlsslaQ's  xUles  and  regula- 

tiona.  a  public  hearing  shall  be  held 

concemtag  the  ludziess  and  reasonable- 

n^  of  KEPtXTs  jarctpoaed  EPC  Rate 

Schedules  dedenated  Nos.  221,  222  223 

224, 22S.  226,  and  227.  ' 

»«i?^.  "^^  proceeding  In  Docket  No.  E- 
772S  b  consoUdated  with  the  proceeding 
in  Docket  Wo.  E-77W)  for  nurposes  of 
hearing  and  decisioii. 

(C)  Sactkm  3&J  of  the  Commission's 
reflMlatioBs  under  the  ftjderal  Power  Act 
Is  waived,  and  the  praposed  new  acimA- 
ules  acid  ameodments  to  *»i»H»,g  con- 
tracts henelBkeCoie  dtscdbed  are  ac- 
cepted for  filing  and  made  effective  as  of 
August  1,  1971. 
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and  the  acquisition  ol  indirect  control  of 
13.2  percent  of  the  voting  shares  of  Na- 
tional   Bank    of   Rochester.    Rochester 
Mich.,    was    published    in    the    Federal 
Register  on  Pebniarv  8,   1972     37  FR 
2858  >. 

Northern  States  Financial  Corp    has 
fiied  an  amendment  to  Ite  apphcaUon 
with  respect  to  the  acquisition  of  City 
National  Bank  of  Detroit  Indicating  that 
it  now  intends  to  acquire  100  percent 
of  the  voting  shares  (less  dlpectors'  quali- 
fying shares )  of  the  sucoessor  by  merger 
to  City  National  Bank  of  Detroit.  Twin 
QateB  Corp.,   Wilmington.   Del.,    which 
presently  owns  22.48  percent  of  the  out- 
standing voting  shares  of  City  National 
Bank  of  Detroit  and  which  previously 
filed  an  application  to  exchange  those 
shares  tor  22.48  percent  of  the  voting 
shares    of    northern    States    Financial 
Corp.  (Aprfl  5,  1972;  87  FJl.  6894).  ha* 
also  ameixled  its  appUcatlon  to  reflect 
the  change  in  the  applicatioD  of  Northern 
States  Financial  Corp.  Any  person  wish- 
ing to  comment  on  the  applications   as 
amended,   should   siibmlt  his   views   In 
writing  to  the  Secretary.  Board  of  Gov- 
ernors of  the  PWeral  Reserve  System 
Washington,  D.C.  206S1,  to  be  received 
not  later  tluui  June  12,  1972. 

Board    of   Oovemors   of   the   Federal 
Reserve  System.  May  23.  1972. 

fsEAL]        Ukbaxl  a.  Ghekn&pan 

Assistant  Secretary. 
I  PR  Doc  78-«i  la  mied  6-80-72:8  4«  am] 
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MESSIC  OF  ARKANSAS,  INC. 

Notice  of  Issuance  of  License  To  Oper- 
ate as  Minority  Enterprise  Smoll 
Busiaoss  Inveatmant  Company 
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•Hie  company  reguests  waiver  of  the 
Commission's  30-day  notice  requirements 
to  permit  the  proposed  subtransmlssloo 
service  contracts  and  amendments  to  the 
existing  primary  service  contracts  to  be- 
come effective  Angust  1,  1971,  consistent 
with  the  effectiveness  of  the  municipals' 
New  Brunswick  entJtlBmentB.  The  pro- 
posed effective  date  of  August  1, 1571.  ap- 
pears reaaonsdile. 

The  subtranuuhakui  service  oontiacts 
were    executed   under   protest   by   ttm 


By  the  Commission. 

^'Ma.l  KuraxTH  P.  PLxncB. 

Secretary. 
.|FE  Doc,7a-8100  FUed  6-»fr-70;8:46  am] 

FBIERAL  KSERK  SYSTEM 

MOITHCtN  STATES  FINANCIAL 
CORP.  AND  TWIN  GATES  CO»P. 

Araondod  Applications 

N^ce  at  receipt  of  the  «jphcatlon  of 
Northern  States  Financial  Cotp.,  Detroit, 
Mh*.  under  section  3  (aXl)  of  the  Bank 
Holding  Company  Act  (12  UJB.C.  IMS- 
(a)<  1 ) ) ,  to  beoone  a  bonk  holding oom- 
pany  tttroagh  acqttlsiUan  at  80  pooent 
or  more  at  Ifae  -vottsg  tfares  of  City  N»- 
UoHd  Bank  of  Drtrolt.  Detroit,  Mich.. 


On  March  16,  1BT2,  a  notloe  was  pub- 
lished tai  the  ftDOUL  Rsesm  (S7  FJl. 
5550) ,  stating  that  MSBBIC  of  Ailcaiaas 
Inc..  SOe  Bprtag  BiiDOns.  Sotte  630 
Little  Rock,  AR  723(n.  kad  Hied  an  ap- 
plication with  the  Small  itii-*-.«ii  Ad- 
ministration, piu-suant  to  ■«'<'t-<qB  107.102 
of  the  SBA  rules  and  regulations  govern- 
ing small  bostawes  tnvestment  companies 
( 13  CPR  107.102  (1»72) )  for  a  Ucense  to 
operate  as  a  miaorlty  enterprise  small 
bustnesB  iaveafauect  company  ( IffiSBIC ) . 
Interested  parties  were  given  to  the 
close  of  business  March  26,  1972,  to  sub- 
mit their  written  eomments  to  SBA. 

Notice  is  hereby  given  that,  having 
considered  the  appUcation  and  all  other 
pertinent  information.  SBA  has  Issued 
license  No.  06/06-5159  to  ME8BIC  of 
Arkansas,  Inc.,  punwmt  to  section  301 
(c)  of  the  SmaU  Business  Investment 
Act  of  1956,  as  amended. 

Dated:  May 22,  1972. 

CLAims  AlXZAJfSXl, 

Asaodate  Admimigtrator 
for  Oparatio%$  an4  Investment . 

[PR   Doc7>-ai0i   FU«>    6-30-72: 8 :«    •ic  ; 
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i  License  02  02 -01221 


NUCLEAR    ENERGY    CAPITAL    CORP. 
Notice   of  Surrender   of   License 

Notice  is  hereby  given  that  Nuclear 
Energy  Capital  Corp.,  New  York.  N.Y  , 
incorporated  under  the  laws  of  New 
York  on  July  11,  1969,  has  surrendered 
Its  license  No.  02  02-0122  Issued  by  the 
Small  Business  Administration  (SBA» 
on  October  18,  1961. 

Nuclear    Energy    Capital    Corp.    has 
complied  with  all  conditions  set  forth 
by  SEA  for  surrender  of  its  license  in- 
cluding repayment  of  all  indebtedness 
'owing  to  SB  A. 

Therefore,  under  the  authority  vested 
by  the  Small  Business  Investment  Act 
of  1958,  as  amended,  and  pursuant  to 
the  regxilatlons  promulgated  thereunder, 
the  surrender  of  the  license  of  Nuclear 
Energy  Capital  Corp.  is  hereby  accepted 
and  it  is  no  longer  licensed  to  operate 
as  a  small  business  investment  company. 

Dated:  May  22, 1972. 

Claxtdb  Alexander, 
As3ociate  Administrator 
for  Operations  and  Investment. 
(PR    Doc  72-8103    Piled    5-30-72;8:46   am] 


[License  02  02-0272) 

STAR   CAPITAL   CORP. 

NoHce   of   Surrender   of    License 

Notice  is  hereby  given  that  Star  Capi- 
tal Corp.,  76  Beaver  Street,  New  York. 
NY  10005,  incorporated  under  the  laws 
of  the  State  of  Delaware  on  December  9, 
1969.  has  surrendered  its  license  No. 
02/02-0272.  issued  by  the  Small  Business 
Administration  iSBA)  on  December  22, 
1969. 

Star  Capital  Corp.  has  complied  with 
all  conditions  set  forth  by  SBA  for  sur- 
render of  Its  license.  Therefore,  under 
the  authority  vested  by  the  Small  Busi- 
ness Investment  Act  of  1958.  as  amended, 
suid  pursuant  to  the  regulations  promul- 
gated thereunder,  the  surrender  of  the 
license  of  Star  Capital  Corporation  is 
hereby  accepted  and  it  is  no  longer  li- 
censed to  operate  as  a  small  business  in- 
vestment company. 

Dated:  May  22,  1972. 

Claude  Alexander, 
Associate  Administrator 
for  Operations  and  Investment. 

fPR  Doc.72-8104  Filed  5-3(>-72;8:46  am 


DEPARTMENT  OF  LABOR 

Occupational   Safety   and    Health 
Administration 

ALLEGHENY  BEVERAGE  CORP.  ET  AL. 

Notice   of  Applications  for  Variances 

1.  Allegheny  Beverage  Corp.  Notice  is 
hereby  given  that  Allegheny  Beverage 
Corp.,  2214  North  Charles  Street,  Balti- 
more, MD  21218  has  made  application 
pursuant  to  section  6<b)f6)<A)  of  the 
Williams -Stelger    Occupational    Safety 


NOTICES 

and  Health  .\ci  of  1970  i84  Stat.  1594 1 
and  29  CFR  Part  1905  for  a  variance  from 
the  occupational  .safety  and  health 
standards  prescribed  in  29  CFR  1910.23 
<36  F.R  10472',  guarding  floor  and  wall 
openings  and  holes.  29  CFR  1910.24  i36 
F.R  10474 1 ,  fixed  industrial  stairs,  and  29 
CFR  1910  27  .36  FR  10483.  fixed 
ladders 

The  addres.ses  of  the  places  of  employ- 
ment that  will  be  affected  by  the  apphca- 
tion  are  as  follows: 

Baltimore  Plant.  1850  Union  Avenue,  Balti- 
more,  MD  21211. 

Hampton  Pepsi  Plant.  Hampton,  Va. 

Richmond  Pepsi  Plant,  1^330  West  Main 
Street,,  Richmond.  VA  23220 

Applicant  certifies  that  employees  who 
will  be  affected  by  the  variance  request 
have  been  notified  of  the  application 
by  posting  copies  of  the  application  at 
places  where  notices  to  employees  are 
normally  posted,  The  notice  Informs 
employees  of  their  right  to  petition  for 
a  hearing. 

Regarding  the  merits  of  the  applica- 
tion, applicant  states  that  the  time  ex- 
tension requested  for  compliance  at  Its 
plants  IS  needed  because  the  production 
areas  are  being  modified  and  the  produc- 
tion hnes  are  being  remodeled.  Applicant 
alleges  that  the  deficiencies  would  be 
corrected  by  the  completion  of  the  re- 
modeling work.  Applicant  seeks  an  ex- 
tension of  time  for  compliance  with  the 
Standards  until  the  remodeling  and  mod- 
ification work  at  all  three  plants  has  been 
completed. 

For  further  inioiTnation  Interested  per- 
sons are  referred  to  copies  of  the  ap- 
plication which  will  be  made  available 
for  inspection  and  copying  upon  request 
at  the  Office  of  Standards.  U.S.  Depart- 
ment of  Labor.  Railway  Labor  Building 
400  First  Street  NW .  Washington.  DC 
20210,  and  at  the  following  area  offices: 

Occupational  Safety  and  Hesilth  Ad- 
ministration. Federal  Building.  Room 
lllOA.  31  Hopkins  Plaza.  Charles  Center, 
Baltimore.  MD  21201:  Occupational 
Safety  and  Health  Administration,  3601 
Virginia  Beach  Boulevard.  Stanwlck 
Building,  Norfolk.  VA  23502:  Occupa- 
tional Safety  and  Health  Administration, 
Federal  Building.  Room  8018,  Post  Of- 
fice Box  10186.  400  North  Eighth  Street 
Richmond,  VA  23240. 

2.  St.  Joe  Minerals  Corp.  Notice  Is 
hereby  given  that  the  St.  Joe  Minerals 
Corp..  Past  Office  Box  A,  Monaca,  PA 
15061.  h,a5  mauje  application  pursuant  to 
section  6'd'  of  the  Williams-Steiger  Oc- 
cupational Safety  and  Health  Act  of 
1970  '84  But,  1596  >  and  29  CFR  Part 
1905  for  a  permanent  variance  from  29 
CFR  1918  74  a  I  <9 1  concerning  load  in- 
dicating devices  for  cranes  used  to  load 
or  unload  vessels. 

The  applicant  states  that  the  work 
will  be  performed  at  it.s  Zinc  Smelting 
Division,  St.  Joe  Mmerals  Corp.,  Box  A, 
Monaca,  PA  15061.  located  on  the  Ohio 
River  about  30  miles  downstream  from 
Pittsburgh.  Pa. 

Apphcant  certifies  that  a  copy  of  the 
application  has  been  posted  on  bulletin 
boards  in  the  work  or  lunch  areas  of  the 
affected  employees  In  addition,  the  con- 


tents of  the  application  and  its  purposes 
were  explained  to  the  affected  employees 
at  a  regular  employees  communication 
meeting  on  November  12,  1971.  Employ- 
ees were  Informed  of  their  right  to  peti- 
tion for  a  hearing  at  the  meeting. 

Regarding  the  merits  of  the  applica- 
tion, applicant  states  that  the  primary 
use  of  the  crane  is  to  load  with  a  hook, 
accurately  weighed  zinc  bars  with  a  cur- 
rently dated  weight  ticket  attached.  The 
applicant  contends  that  the  bars  are 
hoisted  inside  a  steel  lifting  frame  for 
safety  in  hoisting.  Applicant  states  that 
the  configuration  of  the  lifting  frame 
for  hoisting  zinc  bars  limits  the  weight 
of  the  total  load  to  9  tons  and  that  the 
weight  Is  at  least  2  tons  less  than  the 
rated  capacity  of  the  crane  (12  tons)  at 
maximimi  reach  (75-foot  radiiis).  The 
total  weight  of  the  zinc  ingots  which  are 
occassionally  loaded  does  not  exceed  9 
tons. 

Applicant  proposes  to  dispense  with 
the  load  indicating  device  on  the  crane 
which  it  uses  for  loading  zinc  bars,  slabs, 
or  ingots  into  river  barges  on  the  Ohio 
River  at  it  Zinc  Smelting  Division.  Ap- 
plicant contends  that  the  load  Indicating 
device,  producing  a  read -out  of  the 
weight  of  the  lift,  would  afford  no  safety 
benefit  if  required  on  the  crane  it  mes 
because  the  lifts  made  by  the  crane  are 
already  accurately  weighed  with  a  cur- 
rently dated  weight  ticket  attached.  Ap- 
plicant states  that  the  practices  and 
methods  which  it  proposes  to  use  will 
provide  employment  and  places  of  em- 
ployment which  are  as  safe  and  health- 
ful as  those  which  would  prevail  if 
applicants  were  to  comply  with  the  re- 
quirements of  29  CFR  1918.74(a)  (9). 

For  furt;her  information  interested 
persons  are  referred  to  copies  of  the  ap- 
plication which  will  be  made  available 
for  Inspection  and  copying  upon  request 
at  the  Office  of  Standards,  U.S.  Depart- 
ment of  Labor.  Railway  Labor  Building, 
400  First  Street  NW.,  Washington,  DC 
20210,  and  at  the  Occupational  Safety 
and  Health  Administration,  Room  445- 
D.  Federal  Building,  1000  Liberty  Ave- 
nue, Pittsburgh,  PA  15222. 

3.  TiLdor  Engineering  Co.  Notice  is 
hereby  given  that  Tudor  Engineering 
Co  .  149  New  Montgomery  Street,  San 
Francisco,  CA  94105,  has  made  applica- 
tion pursuant  to  section  6(d)  of  the  Wil- 
liams Stelger  Occupational  Safety  and 
Health  Act  of  1970  (84  Stat.  1596)  and 
29  CFR  1905.11  for  a  variance  from  the 
safety  and  health  standards  prescribed 
in  29  CFR  1910.27  requiring  that  a  caged 
ladder  have  a  maximimi  length  of  30  feet 
between  landing  platforms. 

Applicant  states  that  the  person  pri- 
marily expected  to  be  using  the  ladder 
is  Mr.  Gene  Hiatt,  bridge  manager  and 
employee  of  Umatilla  County.  Applicant 
certifies  that  a  copy  of  the  application 
has  been  delivered  to  Mr.  Hiatt. 

The  applicant  states  that  it  will  In- 
stall supplemental  navigation  lights  and 
appurtenant  facilities  for  the  Umatilla 
ToU  Bridge  at  Umatilla,  Oreg.  The 
bridge,  which  is  owned  by  Umatilla 
County,  crosses  the  Columbia  River  and 
connects  Umatilla  County,  Oreg.,  with 
Benton  County,  Wash. 


Regarding  the  merits  of  the  applica- 
tion, applicant  states  that  Iswlders  would 
be  used  to  provide  access  to  the  new 
navigation  lights  for  the  purpose  of  in- 
stallation £ind  servicing.  Applicant  plan£ 
to  Install  one  fixture  each  on  the  up- 
stream and  downstream  faces  of  the 
bridge  piers,  which  are  concrete  struc- 
tures with  vertical  faces.  Applicant 
states  that  the  light  fixtures  will  be 
mounted  at  an  elevation  prescribed  by 
the  U.S.  Coast  Guard  which  is  approx- 
imately 30  feet  below  the  top  of  the 
piers  involved.  Applicant  contends  that 
the  most  convenient  arrangement  for 
servicing  the  light  fixtures  would  be  from 
a  platform  located  about  4  feet  below 
the  fixture  which  would  require  the  use 
of  ladders  approximately  34  feet  long. 

Applicant  requests  a  permanent  vari- 
ance to  allow  installation  of  two  34-foot 
length  ladders  and  two  35-foot  length 
ladders  (total  of  four)  on  the  upstream 
and  downstream  faces  of  the  concrete 
bridge  piers  of  the  Umatilla  Toll  Bridge 
to  provide  access  to  the  navigational 
light  installation  and  service  platforms 
located  approximately  34  feet  below  the 
access  points.  Applicant  states  that  after 
installation  of  the  light  fixtures,  the  lad- 
ders would  be  used  for  servicing  two  or 
three  times  per  year.  Applicant  states 
that  the  practices,  means,  methods,  and 
operations  proposed  will  provide  em- 
ployment tuid  places  of  employment 
which  are  as  safe  and  healthful  as  those 
which  would  prevail  if  applicants  were 
to  comply  with  the  requirements  of  29 
CFR  1910.27. 

For  further  information,  interested 
persons  are  referred  to  copies  of  the  ap- 
plication which  will  be  made  available 
for  inspection  and  copying  upon  request 
at  the  Office  of  Standards,  U.S.  Depart- 
ment of  Labor,  Railway  Labor  Building 
400  First  Street  NW.,  Washington,  DC 
20210,  and  at  the  following  area  offices: 
Occupational  Safety  and  Health  Admin- 
istration, 100  McAllister  Street,  Room 
1706,  San  Francisco,  CA  94102;  Occupa- 
tional Safety  and  Health  Administra- 
tion, Room  526,  Pittock  Block,  921 
Southwest  Washington  Street,  Portland, 
OR  97205. 

All  interested  persons.  Including  em- 
ployers and  employees  who  believe  they 
will  be  affected  by  the  grant  or  denial  of 
any  of  the  above  applications  for  vari- 
ances, are  invited  to  submit  written  data, 
views,  and  arguments  regarding  the  rela- 
tive application  within  30  days  following 
the  publication  of  this  notice  in  the  Fed- 
eral Register.  In  addition,  employers 
and  employees  who  believe  they  would 
be  affected  by  the  grant  or  denial  of  any 
of  the  variances  may  request  a  hearing 
on  the  application  for  variance  within  30 
days  after  the  publication  of  this  notice 
in  the  Federal  Regestih,  in  conformity 
with  the  requirements  of  29  CFR  1905.15. 
Submissions  of  written  comments  and 
requests  for  a  hearing  shall  be  in  quad- 
ruplicate and  shall  be  addressed  to  the 
Office  of  Standards,  U.S.  Department  of 
Labor,  Railway  Labor  Building,  400  First 
Street  NW,  Washington.  DC  20210. 


NOTICES 

Signed  at  Washington.  DC,  this  24th 
day  of  May  1972. 

G.    C.    GUENTHER. 

Assistant  Secretary  of  Labor. 
fPR  Doc.72-«123  Plied  6-30-72:8:47  am] 

INTERSTATE  COMMERCE 
COMMISSION 

ASSIGNMENT  OF  HEARINGS 

May  24,  1972. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  56822  Sub  12.  Victory  Express.  Inc.,  now 
being   assigned    hearing   July    12,    1972    (1 
day ) ,  at  Columbua,  Ohio,  In  a  hearing  room 
to  be  later  designated. 
MC  107296  Sub  566.  Pre-Pab  Transit  Co  .  now 
being   assigned    hearing    July    13.    1972    d 
day),    at    Columbus,    Ohio,    in    a    hearing 
room  to  be  later  designated. 
MC    107295    Sub    589,    Pre-Pab    Transit    Co  , 
now  being  assigned  hearing  July   14,  1972 
(1  day),  at  Columbus,  Ohio.  In  a  hearing 
room   to  be  later  designated. 
MC  119547  Sub  29,  Edgar  W    Long.  Inc  .  now 
being   assigned   hearing   July    12.    1972    (1 
day),    at   Columbus,    Ohio,    In    a   bearing 
room  to  be  later  designated. 
MC  119647  Sub  31,  Edgar  W.  Long,  Inc.,  now 
being  assigned  hearing  July  12,  1972  (1  day), 
at  Columbus,  Ohio,  in  a  hearing  room  to  be 
later  designated. 
PD  26767,  The  Chesapeake  &  Ohio  RaUway 
Co.  Abandonment  between  Hatch's  Cross- 
ing and  Northport,  Leelanau  County.  Mich  . 
now  being  assigned  hearing  July  20.   1972 
(2  days) ,  at  Traverse  City.  Mich..  In  a  hetir- 
ing  room  to  be  later  designated. 
FD  26835,  CadUlac  tc  Lake  City  Railway  Co. 
Reorganization,  now  being  assigned  hear- 
ing  July    17,    1972    (3    days),    at    Cadillac. 
Mich.,    in    a    hearing    room    to    be    later 
designated. 
MC  116133  Sub  8.  Pollard  Delivery  Service, 
Inc  .  now  assigned  July  17,  1972,  at  Wash- 
ington. DC  .  postponed  to  August  21.  1972. 
at  the  offices  of  the  Interstate  Commerce 
Commission,  Washington,  DC. 
MC  123744  Sub  7,  Butler  Trucking  Co.,  now 
assigned  June  6,  1972,  at  Washington,  DC. 
hearing   postponed    to   June    13,    1972,    at 
the    offices    of    the    Interstate    Commerce 
Commission,   Washington,  D.C. 
MC  7419  Sub  4.  Reliable  Transfer  &  Storage 
Co.,  Inc.,  now  being  assigned  bearing  July 
13,  1972   (2  days),  at  Seattle.  Wash.,  In  a 
hearing  room   to  be  later  designated. 
MC    113832   Sub   201,   Bray   Lines    Inc.,   now 
being   assigned    hearing   July    10,    1972    (3 
days) ,  at  Seattle,  Wash.,  In  a  hearing  room 
to  be  later  designated. 
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MC  8»48  Sub  101.  Western  GUlett*,  Inc  ,  now 
being  assigned  hearing  July  24  1972  d 
week),  at  Los  Angeles,  Calif',  u.  a  he&nng 
room  to  be  later  designated 

MC  134884  Sub  1.  Parwest  Furniture  Trans- 
port. Inc..  now  being  assigned  continued 
hearing  July  17,  1972  (1  week),  at  Seattle 
Wash.,  In  a  hearing  room  to  be  later 
designated 

PD  26820,  Historic  Rallroadt,  Inc  --acquisi- 
tion and  operation— between  Queenstown 
and  Denton  In  Caroline  and  Queen  Annes 
Counties,  Md.,  now  being  assigned  hearing 
June  29.  1972  (1  day),  at  the  offices  of 
the  Interstate  Commerce  Commission 
Washington.  DC 

MC  119919  Sub  6,  Blaine  Albert  WUlets,  do- 
ing business  as  WUletts'  Charter  Service 
now  being  assigned  hearing  June  26,  1972 
(1  day),  at  the  offices  of  the  Interstate 
Commerce   Commission.   Washington.   DC 

MC^-7692,  Dodds  Truck  Line.  Inc  — invest!- 
gatlon  and  revocation  of  certificates — now 
assigned  July  26,  1972,  at  Jefferson  Citv 
Mo,,   postponed   indefinitely. 

MC  123383  Sub  60.  Boyle  Brothers,  Inc     now 
assigned  May  31,    1972.   Washington,   DC 
postponed  to  July   10    1972,  at  the  offices 
of   the   Interstate   Commerce   C<.mmlSEion 
Washington,  DC 

[SEAL]  Robert  L.  Oswald, 

Secretary. 
;  PR  Doc  72-8138  Piled  5-30  72  8  48  am) 


ASSIGNMENT   OF   HEARINGS 

May  25,  1972. 
Ca.se.s  assigned  for  hearing,  postpone- 
ment, cancellaiion.  or  oral  argument  ap- 
pear below  and  wUl  be  published  only 
once.  This  list  contains  prospective  as- 
signments   only    and    does    not    Include 
cases  previously  assigned  hearing  dat^s 
The  hearings  will   be  on   the   issues   as 
presently  refiected  in  the  Official  E>ocket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of    cancellation    or    postponements    of 
hearings  in  which  they  are  Interested 
MC  133796  Sub  6,  Oeorge  Appel,  new  assigned 
May  31,   1972,   at   Washlngt-on    DC     post- 
poned Indeflnlt^Jy, 
MC   135772,  Barrett  Transfer  &  Storage  Co.. 
continued    to    June    13.    1972     at    Seattle. 
Wash..    In    a    hearing    room    tc    tj^    later 
designated. 
MC  134892,  Classic  Pumlture  Transfer.  Inc.. 
now  assigned  June   1,   1972    at  New  York. 
NY.,  canceled, 
MC-F- 11372,  Roadway  Express.  Inc — control 
and  merger — Poole  Transfer,  Inc     now  as- 
signed July  17,  1972,  at  Chicago,  ni  ,  post- 
F>oned  Indefinitely. 
MC  29120  Sub  130,  All-Amerlcan  Transport. 
Inc.,  now  being  assigned  hearing  July   17. 
1972,  In  room  1430,  Everett  McKlnley  Dirk- 
sen  Building,  219   South   Dearborn   Street, 
Chicago,  IL  (1  week). 
MC   106644  Sub   130,  Superior  Trucking  Co  , 
Inc  .  now  being  assigned  hearing  July  12 
1972,    at    Memphis,    Tenn  ,    In    a    hearing 
room  to  be  later  designated   d  day). 


FEDERAL  REGISTER,    VOL    37     NO.    105 — WEDNESDAY,   MAY  31,    \972 


FEDERAL  REGISTEX,   VOL.    37,    NO     1 05— WEDNESDAY,    MAY    31,    197 J 


f3m 


10822 

FD  13373  Sub  3.  IB  tha  iii*tt«r  of  ihm  kp^lcs- 
tton  of  E.  Spaneer  Millar  unAer  «ctlon 
aoa(ia)  of  tba  Intantata  OommertM  Act. 
now  being  awrtafnad  haartnc  J«i7  ig,  1*7^, 
»t  tha  oOcaa  of  tti»  latentata  Cooamaroa 
Commission,   Waahlnctan.  D.C. 

ISIAL]  ROBXXT  L.  OSWALB, 

Secretary. 

!FR  Doc  72-8138  PUad  5-30-73:8  48  Mi] 


FOURTH  SECTION  APfMJCATION  FOR 

RELIEF 

May  25,  1973 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  In  accordance 
with  Rule  1100.40  of  the  General  Rules 
of  Practice  («  CFR  1100.40J  and  filed 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  In  the  Pmbiral 
RKGism. 

Long -AMD -Short  Haul 

PSA  No.  42438 — Plaster  and  rOa^ed 
articles  from  Cody  and  Himes,  Wyo  Piled 
by  Western  Trunk  Line  Committee,  agent 
I  No.  A-2666) ,  for  interested  rail  carriers. 
Rates  en  plaster,  gypsum  lath,  gypsum 
wall  board,  and  related  articles,  in  car- 
loads, as  described  in  the  appUcatlon, 
from  Cody  and  Himes,  Wyo  ,  to  points  Iri 
western  trunk-line  'Includir.g  Elinolsi 
territory. 

Grounds  for  relief —Market  and  motor 
competition. 

Tartfr — Supplement  155  to  Western 
Trunk  Line  Committee,  agent.  tariiT  ICC 
A-4421.  Rates  are  published  to  become 
effective  on  June  27,  1972. 

By  the  Commission.  I 

fsxALl  Robert  L  Oswald, 

Secretary 
[FR  Doc.72-«137  Plied  5-30-72,8:48  am] 

[Notice  871 

MOTOR  CARRIER  BOARD  TRANSFER 
PtOCEFDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Comnuasion 
pursuant  to  sections  212'  bi .  206ia) ,  211, 
312ib>.  and  4ie<g)  of  the  Interstate 
Commerce  Act.  and  rules  and  regulations 
prescribed  thereunder  49  CFR  Part 
1132 J,  appear  below. 

Each  appUcatioc  'except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972.  contains  a  statement  by  appli- 
cants that  there  will  be  no  significant 
effect  on  the  quality  of  the  human  en- 
vironment resulting  from  approval  of  the 
application.  As  provided  in  the  Com- 
mission's special  rules  of  practice  any  in- 
terested person  may  file  a  petition  seek- 
ing reconsideration  of  the  foHowtng  ntim- 
bered  proceedings  withta  20  days  from 
the  date  of  publication  of  this  notice. 
Pursuant  to  section  17'8)  of  the  Inter- 
state Commerce  Act,  the  filing  of  such 
a  petition  will  postpone  the  effective  date 
of  tbe  onier  la  that  proceeding  pending 
its  dtspoaltloo.  Tbe  maUen  idled  upon 
by  p«tttl«nen  rntut  be  spedfled  la  their 
iwtitlona  with  particularity. 


MOTKES 

No.  MC-PC-73509.  By  order  entered 
May  23.  1972.  the  Motor  Carrier  Board 
approved  the  transfer  to  Van  Curler 
Trueklnu  Corp..  Rochester.  N.Y..  of  that 
portion  of  the  operating  rights  set  forth 
in  certificate  No.  MC-38514.  issaed 
June  9.  1961,  to  Blanchard  Moving  & 
Storage  Co.,  Inc..  Rochester.  N.Y.,  au- 
thorizing the  trarLsportatlon  of:  New 
steel  office  furniture  and  scientific 
equipment,  both  uncrated.  from  Roch- 
ester. NY  ,  to  points  in  29  specified 
States  and  the  District  of  Columbia;  and 
photograpliic  machines  and  equipment 
uncrated.  between  Rochester,  N  Y.,  on 
the  one  hand.  and.  on  the  other,  points 
in  30  specified  States  and  the  District 
of  Columbia.  Raymond  A.  Richards  23 
West  Main  Street,  Webster,  NY  14580 
representative  for  applicants. 

-No.  MC-Fx:-73609.  By  order  entered 
May  23,  1972.  the  Motor  Carrier  Board 
approved  the  transfer  to  Patrick  J, 
O'Connor  doing  business  as  O'Connor 
Brothers,  Elizabeth  N  J .  of  the  operat- 
ing rights  set  forth  m  certificate  No 
8526,  issued  October  la,  1962.  Issued  to 
Patrick  O'Connor  and  Thomas  O'Connor 
doing  business  as  O'Connor  Bros  Eliza- 
beth, N  J  .  authorizing  the  transporta- 
tion of  hoasehold  goods,  between  points 
m  Essex,  Union,  Hudson,  and  Middlesex 
Counties,  N.J..  on  the  one  hand,  and  on 
the  other,  points  in  New  Jersey  and 
New  York.  Abraham  Grossman  1143 
Ea.st  Jersey  street,  EUzabeth.  Nj'o7201. 
attorney  for  applicants. 

No.  MC-FC-73621.  By  order  of  May  19 

19.2.  the  Motor  Carrier  Board  approved 
the  Cran.sfer  to  Matty's  Gulf  &  Towing 
Service,  Inc  .  Newark,  N.J  ,  of  the  op- 
erating rights  in  certificate  No.  MC- 
119459  :.s.sued  May  15,  1969.  to  Peter 
DiGiovanm.  doing  biisincss  as  Guar- 
anteed Motor  Towing  Service.  Somerset 
N  J  .  authorizing  the  transportation  of 
di.sabled  trucks,  disabled  tractors,  and 
dteabled  buses.  In  drtveaway  service  or 
in  truckaway  service  using  wrecker  ve- 
hicles, between  points  in  Connecticut 
Delaware,  IIlinoLs.  Indiana,  Maine' 
Maryland.  Massachusetts.  New  Hamp- 
shire. New  Jersey.  New  York,  North 
Carolina,  Ohio.  Pennsylvania.  Rhode 
Island,  South  Caroiina,  Vermont.  Vir- 
ginia, West  Virginia,  and  the  District  of 
Columbia  No  .service  may  be  performed 
under  the  authority  granted  herein  from 
or  to  points  in  Cuyahoga.  Summit.  Me- 
dina, and  Portage  Counties.  Ohio,  Her- 
man B  J.  Weckstem,  60  Park  Place 
Newark,  NJ  07102.  attorney  for  appli- 
cants. 

No  MC-PC-7367f!  By  order  of  May  23 
1972,  the  Motor  Carrier  Board  approved 
the  transfer  to  City  Delivery  Service. 
Inc..  Boise.  Idaho,  of  certificate  of  reg- 
istration No.  MC-121394  (Sub-No.  1). 
issued  November  18,  1971.  to  Donald  K. 
Leedom.  doing  business  as  Larry's  De- 
livery Service.  Tu-in  Pails.  Idaho,  evi- 
dencing a  right  to  engage  in  interstate 
or  foreign  commerce,  solely  within  the 
State  of  Idaho,  transporting  greneral 
commodities,  and  various  commodities  of 
a  general  commodity  nature,  within  spe- 


ciflel  areas  and  serving  points  In  Idaho 
Kenneth  O.  Berqoist,  attorney.  Post  Of- 
fice Box  1775,  Boise.  ID  83701. 

No.  MC-FC-73702.  By  order  ottered 
M«y  23,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Robert  L.  Pltt- 
man.  doing  business  as  Robert  L.  Ptttman 
Moving  tt  Storage,  lierrlaiii,  Kans.,  of 
that  portion  of  the  operatlnir  rights' set 
forth  in  certificate  No.  1«C-104758,  is- 
sued September  39.  1971.  to  Pat's  Van 
Lines,  Inc.  Kansas  City.  Mo.,  authoriz- 
ing the  transportation  of  household 
goods,  as  defined  by  the  Coannlsslcm 
between  Tonganoxie,  Kans.,  ajui  points 
within  6  miles  of  Tonganoxie,  on  ttie  one 
hand,  and.  on  the  other,  points  in  Mis- 
souri, within  the  Kansas  City,  Mo.-Kans., 
commercial  aone  as  defined  by  the  Com- 
mission. Donald  J.  Quinn,  Suite  «00  1012 
Baltimore,  Kansas  City.  MO  64106. 

No.  MC-PC-73707.  By  order  entered 
May  23,  1972.  the  Motor  Carrier  Board 
approved  the  transfer  to  S.  M.  Minute 
Service.  Inc.,  New  York,  N.Y.,  of  the  op- 
erating rights  set  forth  in  permits  Noa 
MC-128517.  MC-128517  fSnb-No.  3) .  and 
MC-128517   fSub-No.  4).  Issued  August 
le.  1967.  June  5.   1968,  and  October  9 
1970.   respectively,   to   Stanley    Wlshnla 
and  Sesmiour  Miller,  doing  buslneae  as 
Minute  Service  Co.,  New  York,  N.Y.,  au- 
thortetng  the  transportation  of  photo- 
copy equipment,  machines,  and  suppHes 
between  New  York.  NY,,  and  Teaneck. 
N.J.,  and  between  Paramus,  N.J..  on  the 
one  hand.  «uid,  on  the  other,  New  York, 
NY.,  under  a  continulrfg  contract  or  con- 
tracts with  3M  Business  Products  Sales, 
Inc.  Alvln  Altman.  1776  Broadway  New 
York.  NY  10019.  attorney  for  applicants. 

[SEAL]  ROBEHT    L.    OSWALD. 

Secretary 
fFB  Doc.73~8 1 34  PUed  5-30-73, 8 :  4e  am  1 


[Notice  741 

MOTOR   CARRIER   TEMPORARY 
AUTHORITY  APPLICATIONS 

May  22,  1972. 
The  following  are  notices  of  filing  of 
applications '  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131).  published  In  the  Fed- 
eral RsoisxER,  issue  of  April  27.  1965.  ef- 
fective July  1,  1965.  These  rules  provide 
that  protests  to  the  granting  of  an  appli- 
cation must  be  filed  with  the  field  of- 
ficial named  in  the  Federal  Register 
publication,  within  15  calendar  days 
after  the  date  of  notice  of  the  filing  of 
the  application  is  published  in  the  Fed- 
eral Register.  One  copy  of  such  protests 
must  be  served  on  the  applicant,  or  Its 
authoriaed  representative,  if  any.  and  the 
protests  must  certify  that  such  sendee 
has  been  made.  The  protests  must  be 


'  Kzcapt  a«  otherwlae  spaclflcally  noted, 
each  appUcaat  (on  applications  flled  atter 
Uar.  ar.  nrx)  atstea  tlMt  thMF*  wiu  ba  bo 
■ignflcMxt  afliKt  oa  the  qiaaUty  at  tbe  human 
envtraBLiwnt  resulting  ftaaa  apfceral  of  its 
application. 


specific  as  to  the  service  which  such  pro- 
testant  can  and  will  offer,  and  must  con- 
sist of  a  signed  original  and  six  copies. 
A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary. Interstate  Commerce  Commis- 
sion, Washington,  D,C..  and  also  in  field 
office  to  which  protests  are  to  be 
transmitted. 


No.  MC  2633   (8ub-No,  58  TA),  filed 
May    9.    1972.    AppUcant:    CROSSETT 
INC.,  Post  OlHce  Box  946,  Warren.  PA 
16365,  Applicant's  representative:  M,  A 
Burgett   (same  address  as  above)     Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,    transporting:     Petroleum    and 
petroleum  products,  in  bulk,  in  tank  ve- 
liicles,   from  points  hi  Clinton,  Potter 
and  Tioga  Counties,   Pa.,  to  points  in 
Tompkins  and  Wayne  Counties  N  Y   for 
120  days.  Supporting  shipper:  "The  Meb- 
tex  Co,,  Post  Office  Box  5146.  Vienna 
WV  26101,  Send  protests  to:  James  C 
Donaldson,  District  Supervisor    Bureau 
of     Operations,     Interstate    Commerce 
Commission.  2111  Federal  Building  1000 
Liberty  Avenue.  Pittsburgh  PA  15222, 

No.  MC  94350  (Sub-No,  312  TAi    filed 
^f^.J2-^^'^^-    Applicant:     TRANSTT 
HOMES,  INC..  Haywood  Road  at  Tran- 
sit Drive.  Post  Office  Box  1628.  Green- 
ville. SC  29602.  Applicant's  representa- 
tive: Mitchell  King.  Jr.  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle  over 
irregular  routes,  transporthig:  TraUers 
designed  to  be  drawn  by  passenger  au- 
tomobiles  in  initial   movements,   from 
Kauffman   4  Broad  Home   Systems  at 
Hopkinsville,  Ky.,  to  dealer  locations  In 
Tennessee.  Indiana,  Illinois,  Mississippi 
and  Missouri,  for  180  days.  Supporting 
shipper:  Kauffman  &  Broad  Home  Sys- 
tems   Los  Angeles.  Calif.  Send  protests 
to:  E.  E.  Strotheid,  District  Supervisor 
Interstate  Commerce  Commission    Bu- 
11^^  r?^,  Operations,   1200  Main  Street, 
300^Columbla   Building,   Columbia,   SC 

No.  MC  108313  fSub-No.  11  TA  >  filed 
TTtLf'  ^^''2-  Applicant:  CALEDONIA 
LINES,   INC..   41   Evergreen  Lane    On- 

uZ°-  ^  ^^^^^-  Applicants  repre^nta- 
tive.    Raymond   A.   Richards,   23   West 
Mam   Street.   Webster,   NY    14580.   Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,    transporting:     Chemicals    and 
compressed  gasses.  In  bulk  (except  pe- 
troleum   products)    between    points    in 
Ohio,  Indiana,  New  York.  New  Jersey 
Pennsylvania,   Maine.   New  Hampshire' 
ri^^^tT*^'    Connecticut,    Vermont! 
Rhode   Island,   and   Michigan,   for   180 
days.  Supporting  shipper:  H.  R.  stret- 
ton,  traffic  manager,  Jones  Chemicals, 
inc     100  Sunny   Sol   Boulevard,   Cale- 
donia NY  14423.  Send  protests  U>:  mS- 
ris     H.      Gross,     District     Supervisor 
Interstate  Commerce  Commission.  Bu- 

non^xf  n5^P*™"°°^'  ^^"^  10*-  OTton- 
nell  BuUding,  301  Erie  Boulevard  West 
Syracuse,  NY  13202 


NOTICES 

East  Lancaster  Avenue,  Downlngtown, 
PA  19335.  Apphcant's  representative: 
Thomas  J.  O'Brien  (same  address  as 
above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Hydra- 
zine solution,  in  bulk.  In  tank  vehicles, 
from  Lake  Charles,  La.,  to  Wilmington 
Mass..  and  Norwich,  N.Y.,  for  180  days'. 
Supporting  shipper:  Olin  Chemicals,  120 
Long  Ridge  Road,  Stamford,  CT  06904, 
Send  protests  to:  Peter  R.  Guman,  Dis- 
trict Supervisor,  Bureau  of  Operations. 
Interstate  Commerce  Commission,  1518 
Walnut  Street,  Room  1600,  Philadelphia 
PA  19102.  ' 

No.  MC  112963  (Sub-No.  27  TA)    filed 
May    9,    1972.   Applicant:    ROY   BROS 
INC.,  764  Boston  Road,  Pinehurst.  MA 
01866   Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lacquers, 
enamel  sealers,  and  solvents,  in  bulk,  in 
tank  vehicles,  from  Gardner  and  Temple- 
ton,    Mass.,    to    points    in    Maine,    New 
Hampshire.  Vermont,  Rhode  Island,  Con- 
necticut   (except    Barkhamstead ) ,    and 
New    York,    for    180    days.    Supporttog 
shipper:   Ully  Chemical  Products,  Inc  . 
29   Maple   Street,   Gardner,   MA   01440 
Send  protests  to:  James  F.  Martin,  Jr 
.Assistant  Regional  Director,   Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations. John  F.  Kermedy  Federal  Build- 
ing, Government  Center.  Boston    Mass 
02203. 

No.  MC  116938  < Sub-No.  7  TA)    fiJed 
May  9.  1972.  Applicant:  FRANK  BEATY. 
R.F.D.  No.  2,  Manchester,  Tenn.  37355 
Applicant's  representative:  R   Cameron 
Rollins,  321  East  Center  Street    Kings- 
port,  TN  37660.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting 
Brick,  cinder  block,  concrete  block,  tile 
and  related  construction  products,  and 
brick,  block  and  tile  raw  materials    be- 
tween Cohutta,  Ga.,  on  the  one  hand 
and.  on  the  other,  points  in  Tennessee 
Alabama,  and  North  Carolina    for  180 
days.  Supporting  shipper:  General  Shale 
Products    Corp.,   Post   Office   Box   3547 
Johnson  City,  TN  37601,  Send  protest* 
to:  Joe  J.  Tate,  District  Supervisor,  In- 
terstate Commerce  Commission   Bureau 
of  Operations.  803  1808  West  End  Build- 
ing, Nashville,  TN  37203 
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reau  of  Operations,  309  US   Post  Office 
Building.  Scranton.  Pa.  1860S. 

No.  MC  133967  (Sub-No.  13  TA)    filed 
May  6,  1972.  Applicant:  JOHN  r'  Mc- 
CORMICK,  doing  business  as  McCOR- 
MICK  TRUCKING.  Route  1.  Catawba 
Wis.   54515.   Applicant's  representative 
Rolfe.  E.  Hanson.  121  West  Doty  Street 
Madison,  'WI  53703.  Authority  sought  to 
operate  as  a  contract  carrier,  bv  motor 
vehicle,  over  irregular  routes,  transport- 
ing:  (1)   Paper  aTid  paper  products,  ex- 
cept commodities  in  bulk,  in  tank  ve- 
hicles, from  Park  Palls,  Wis.,  to  poinu<= 
in  Alabama.  Florida,  Georgia,  Mississippi 
Louisiana.  Kentuckj-.  Oklahoma   Texas 
and  Tennessee;   and   (2)    materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  specified 
above,  from  points  in  the  above-named 
destination  States  to  Park  Falls    Wis 
restricted  to  transportation  to  be  per- 
formed under  contract  with  Flambeau 
Paper  Co  ,  a  division  of  the  Kansas  Citv 
Star  Co.,  Park  Falls.  Wis.,  for  180  days 
Supporting   shipper.:    Flambeau    Paper 
Co.,  Park  Falls,  WLs.  54552    Send  pro- 
tests to:  Barney  L.  Hardin.  District  Sup- 
ervisor,  Interstate   Commerce   Commis- 
sion,  Bureau   of   Operations,    139   West 
Wilson  Street,  Room  206.  Madison    WI 
53703. 

No.  MC  136615  TA  i Correction,    filed 
April  12,  1972.  published  in  the  Federal 
REGISTER,  issue  of  May  4,  1972,  corrected 
and  republished  in  part  as  corrected  this 
issue.    Applicant:     "WM.    C     STETZEL 
mc     Post  Office  Box  435,  Stanlev.  NY 
14561.   Applicant's   representaUve     Wil- 
liam R.  Stevens,  300  First  Trust  Build- 
ing, Syracuse.  NTi'  13201.  Note    The  pur- 
pc«e  of  this  partial  republication  is  to 
reflect  applicant  correct  name  as  Wm 
C     Stetzel.  in  lieu  of  Wm    C    Stetzen 
shown  erroneously  in  previous  publica- 
tion. The  rest  of  the  notice  remains  the 
same. 
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f^,^\^^    ^^°525    (Sub-No.    1036   TA) 
filed  May  10.  1972.  Applicant:  CHEMI^ 
CAL  LEAMAN  TANK  LINES.  INC..  620 


No.  MC  133796  (Sub-No.  9  TA)    filed 
May     10,     1972.    Applicant:     GEORGE 
APPEL.  249  Carverton  Road.  TrucksvUle 
PA    18708.    Applicant's    representative- 
Kenneth  R  Davis.  999  Union  Street  Tay- 
lor. PA  18517.  Authority  sought  to 'oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporthig- 
Heating  ventilation,  and  air-condition'- 
ing  enclosures,  and  materials,  and  pack- 
ing and  bracing  materials,  from  Cham- 
paign, m..  to  points  in  the  United  States 
(except  Alaska  and  Hawaii) .  and  return 
of  used  packing  and  bracing  materials, 
for  180  days.  Supporting  shipper:   The 
Brandt  Corp..  50-20  25th  Street    Long 
Island  City,  NY  11 101.  Send  protests  to- 
Paul  J.  Kenworthy.  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 


No   13665  (Sub-No.  1  TA-.  filed  Mav  8 
1972    Applicant:    -WHITE  CLOUD  CO 
INC..  3200  Pan  American  Freeway  NE 
Albuquerque.  N^M  87107.  Applicant's  rep- 
resentative:  Orville  C.  McCallister,   500 
oak  NE  ,  Albuquerque,  NM  87106    Au- 
thority sought  to  operate  as  a  contract 
earner,  by  motor  vehicle,  over  irregular 
routes,     transporting:     Steel    buildings 
from   Houston,  Tex.,   to  points   in   New 
Mexico,    under   continuing   contract    or 
contracts  with  Dura  Bilt  Products   Inc 
Albuquerque,  N.  Mex..  for  180  davs  Sup- 
porting shipper:  WiUiam  A.  Sego   presi- 
dent. Dura  But  Products,  Inc.,  4610  Mc- 
Leod  NE  .  Albuquerque,  NM  87109   Send 
protests  to:  William  R.  Murdoch.  District 
Supervisor,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  517  Gold 
Avenue  8W.,  Albuquerque.  NM  87101. 

No,  MC  136675  (Sub-No  1  TA  >  filed 
May  8,  1972.  Applicant:  ROBERT  D 
KING,  doing  business  as  K-K  TRUCK- 
ING. 2380  South  Sarah  Street,  Fresno 
CA  93206.  Applicant's  representaUve 
E.  H.  Griffiths,  1182  Market  Street,  Suite 
207,  San  Francisco,  CA  94102.  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes. 
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transporting:  Gffnerai  commodities  ex- 
cept articles  of  unasuBl  T«Iue.  between 
Preano,  Oakland.  Richmond.  Son  Fran- 
cisco, and  San  Leaodro,  CaiU..  oo  tbe 
one  hand,  Yosemit*  Village  (Yoaemlte 
National  Park> .  Calif.,  on  the  ether,  and 
return  over  the  same  route,  for  180  days. 
Supporting  shipper:  Yoaemite  Park  and 
Curry  Co.,  Yoaemite  National  Park,  Calif. 
95388.  Send  protests  to:  Claud  W.  Reeves. 
District  Supervisor ,  Interstate  Commerce 
Commission.  Bureau  of  Operations,  450 
Golden  Gate  Avenue.  Box  36004.  San 
Francisco.  CA  94102. 

No.  MC  13«686  i^Sub-No  1  TAi,  filed 
May  8^  1972  Applicant:  CAROLINA 
TRANSFER  b  STORAGE  COMPANY. 
1823  West  Franklin  Avenue.  Oastonla. 
SC  28052  Authority  sotight  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  rout^,  transporting:  Tele- 
phone equivment,  material  and  supplies. 
iTtclxiding  tools,  used  in  the  construction 
and  maintenance  of  telephone  system 
and  communication,  between  Gaatonla, 
S.C.,  and  points  in  Gaston,  Lincoln, 
Cleveland,  and  Rutherford  Counties, 
N.C..  under  contract  with  Western  Elec- 
tric Co.,  for  180  days.  Supporting  ship- 
per: Western  Electric  Co..  8701  Roswell 
Road  NE..  Atlanta.  OA  30328  Send  pro- 
tests to:  Prank  H.  Wait.  Jr.,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  OperaUons.  316  East 
Morehead,  Suite  417  iBSR  Buildmg) 
Charlotte.  NC  28202. 

No.  MC  136690  TA,  filed  May  1,  1972. 
Applicant:  J  i  S  TRUCKING  CO  ,  INC  , 
Route  2.  Box  341,  CarroUton,  GA  30117, 
Applicant's  representative:  Monty  Schu- 
macher, Suite  310.  2045  Peachtree  Road 
NE  ,  Atlanta.  GA  30309.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fresh  and  frozen  meat,  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  the  plantsites  of  Duffey  Boneless 
Beef  Co.  and  Duffey  Sauscige  Co  .  Inc., 
CarroUton,  Ga.,  to  points  In  Florida. 
South  Carolina,  North  Carolina.  Virginia, 
Mar>'land,  Pennsylvania,  New  Jersey. 
New  York,  Tennessee.  Kentucky,  Ohio, 
Michigan.  Minnesota,  Wisconsin,  Iowa, 
Illinois.  Indiana,  Missouri,  Arkansas, 
Alabama,  Mississippi,  Louisiana,  and 
Texas.  Restriction:  The  operations  au- 
th<Hized  herein  are  limited  to  a  trans- 
portation service  to  be  performed  under 
a  continuing  contract,  or  contracts  with 
Duffey  Boneless  Beef  Co.,  a  division  of 
Duffey  Sausage  Co.,  Inc..  of  CarroUton. 
Ga..  for  180  days.  Supporting  shipper: 
Duffy  Boneless  Beef  Co..  a  division  of 
Duffey  Sausage  Co.,  CarroUton.  Ga. 
30117.  Send  protests  to:  WUliam  L. 
Scroggs,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 1252  West  Peachtree  Street 
NW ,  Room  309,  Atlanta.  GA  30309. 

No.  MC  136691  TA,  filed  May  10,  1972. 
Applicant:  ROB-SAN  SERVICES.  INC.. 
1811  Bralnard  Road.  Cleveland,  OH 
44124.  Applicants  representatlre:  Ber- 
nard S.  Goldfarb,  1«25  The  Dlamlnattng 
Building.  Cleveland,  Ohio  44113.  Author- 
ity sought  to  operate  as  a  ermtract  car- 
rier,  by   motor   veWele,   orer   hre^ar 
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routes  tran.sportmg:  '\<  Water  heater t 
and  wash  trays,  from  the  plantsites  at 
Cleveland.  Ohio:  Johnson  City.  Ttan.: 
and  Santa  Monica,  Calif  ,  to  points  in  the 
United  States  'except  Alaska  and  Ha- 
waii' :  and  '3'  materials,  and  supjOies. 
and  equipment  u.ied  or  useful  in  the 
manufacture  of  water  heaters  and  wash 
trays,  from  points  m  the  United  States 
except  Hawaii  and  Alaska;  to  the 
plantsite  at  Cleveland.  Ohio;  Johnson 
City.  Tenn  and  Santa  Monica.  Calif., 
for  180  days  Supporting  shipper:  Mor- 
Flo  Industries,  Inc  .  18450  South  Miles 
Road.  Cleveland.  OH  44128  Send  pro- 
tests w.  Robert  P  Amerine.  Acting  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission.  Bureau  of  Operations.  181 
Federal  Office  Buildmg.  1240  East  Ninth 
Street.  Cleveland.  OH  44199. 

Motor  Carriers  of  Passengers 

No.  MC  1515  Sub-No.  178  TA>.  Sled 
May  4.  1972.  Applicant;  GREYHOUND 
LINES.  INC.  Greyhound  Tower,  Phoe- 
nix. Ariz.  85077  Applicants  representa- 
tive: Bart  Cook.  Greyhound  Lines- West 
'Division  of  Greyhound  Lines.  Inc.),  San 
Francisco.  Calif.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Passengers  and  their  baggage,  and  ex- 
press and  neu-ipapers  in  the  same  vehicle 
with  passengers,  between  junction  UJS. 
Highway  51  and  Wisconsin  Highway  70. 
and  Fifleld,  Wis,,  in  summer-season  serv- 
ice Return  movement:  From  junction 
US.  Highway  51  and  Wisconsin  Highway 
70  over  Wisconsin  Highway  70  to  junc- 
tion Wisconsin  Highway  13  <  Fifleld )  ; 
.service  to  be  conducted  during  the  sea- 
,son  extending  approximately  from  June 
20  to  September  10  of  each  year,  for  180 
days  Supported  by:  Tlie  Passenger  Pub- 
lic, Send  protests  to:  .\ndrew  V.  Baylor, 
District  Supervisor,  Interstate  Commerce 
Commis.sion  Bureau  of  Operations, 
Room  3427  Federal  Building.  230  North 
First  .-Avenue    Phoenix,  AZ  85025 

No.  MC  67340  'Sub-No,  8  TA»,  filed 
May  5,  1972.  Applicant:  RESORT  BUS 
LINES.  INC..  Box  127.  Centuck  SUUon, 
31  Railroad  .\venue.  Yonkers,  NY  10710. 
Applicant's  representative;  Samuel  B. 
Zinder.  The  Atrium.  98  Cutter  MiU  Road, 
Great  Neck.  NY  11021,  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: Passengers  and  their  baggage  and 
express  and  newspapers  in  the  same  vehi- 
cle with  pas.sengers.  between  intersection 
of  the  New  York  State  Thruway  'Major 
Deegan  Expressway  and  Yonkers  Ave- 
nue. Yonkers.  NY.  and  the  intersection 
of  the  New  York  Highway  82  and  New 
York  Highway  22  at  Amenla,  NY.,  along 
the  New  York  State  Thruway  from  the 
intersection  of  Yonkers  Avenue  and  the 
New  York  State  Thruway  at  Yonkers. 
NY.,  to  Interstate  Highway  287  'Cross 
Westchester  Expressway  thence  along 
Interstate  287  to  New  York  State  High- 
way 119  thence  along  New  York  State 
Highway  119  to  Central  Avenue,  thence 
along  Central  Avenue  to  the  White  Plains 
Railroad  Station  thence  along  Central 
Avenue  to  New  York  State  Highway  119, 
thence    along    Nr»-    York    State    119    to 


Interstate  Highway  287.  thence  alone 
Interstate  Highway  287  to  Interstote 
Highway  884.  thence  along  Interstate 
HlfiiwaT  fl«4  to  New  York  State  High- 
way 23.  thence  aloog  New  York  Highway 
22  to  intersection  with  New  York  High- 
way 82.  restricted  against  the  trans- 
portation of  passengers  who  shaU  be  dis- 
charged northbound  or  picked  up  south- 
bound south  of  the  northern  boundary 
nne  of  the  town  of  Dover.  Dutchess 
County,  N.Y.,  for  180  days.  Note:  This 
authority  wiU  be  tacked  with  existing  au- 
thority at  Yonkers,  N.Y.,  and  Amenia, 
N.T,  Supported  by:  Applicant's  own 
statement.  Send  protests  to:  Stephen  P. 
Tomany.  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations. 26  Federal  Plaza.  New  York 
NY  10007. 

By  the  Commission. 

fSEALl  Robert  L   Oswald, 

Secretary. 

(PR  Doc  72-8136  PUed  5-30-72 ; 8 : 48  am ] 
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MOTOR   CARRIER   TEMPORARY 
AUTHORITY  APPLICATIONS 

May  24.  1972. 

The  foUowing  are  notices  of  filing  of 
applications '  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  imder  the 
new  rtdes  of  Ex  Parte  No.  MC-€7  (49  CFR 
Part  1131),  pubUshed  in  the  Federal 
Register,  issue  of  April  27,  1965,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  appUcation 
must  be  fUed  with  the  field  ofDcial  named 
in  the  Federal  Register  publication, 
within  15  calendar  days  after  the  date 
of  notice  of  the  flUng  of  the  application 
is  published  In  the  Federal  Register. 
One  copy  of  such  protests  must  be  served 
on  the  applicant,  or  its  authorized  repre- 
sentative, if  any,  and  the  protests  must 
certify  th^t  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
WiU  offer,  and  mtist  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  appUcation  is  on  file, 
and  can  be  examined  at  the  OfHce  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  30837  fSub-No.  451  TA),  filed 
May  15,  1972.  Applicant:  KENOSHA 
AUTO  TRANSPORT  CORPORATION, 
4200  39th  Avenue.  Kenosha,  WI  53140, 
Post  Office  Box  160  (53141).  Applicant's 
representative:  Albert  P.  Barber  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Camper  trailers,  from  Goshen. 


Ind.,  to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii),  for  150  days 
Supporting  shipper:  Stcury  Corp.,  310 
Steury  Avenue,  Ooehen.  IN  4«S38  (Bud 
Steury,  vice  president).  Said  protests 
to:  District  Superyisor  Lyle  D.  Heifer, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  135  West  Wells 
Street,  Room  807,  Milwaukee,  WI  53303. 

No.  MC  52465  (Sub-No.  43  TA)    filed 
May  12,  1972.  Applicant:  RICE  TRUCK 
LINES.   1627  Third  Street  NW.,  Great 
FaUs,  MT  59401.  Applicant's  representa- 
tive: Jack  Rltter  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Ores  and 
concentrates,  between  points  to  Mon- 
tana, Idaho,  and  Washington,  for  180 
jdays.    Supporting    shlwjer:     American 
Smelting  and  Refining  Co.,  120  Broad- 
way, New  York,  NY  10005.  Send  protests 
to:  Paul  J.  lAbane,  District  Supervisor 
Interstate  Commerce  Commission.  Bu- 
reau   of    Operations,    Room    251     US 
Post    Office    Bulldtag,    Billings.    Mont 
59101, 


NOTICES 

visor  Keith  D.  Warner,  Bureau  of  Oper- 
ations. Interstate  Commerce  Commis- 
sion. 634  l^ederal  OfBoe  BiiiirHwg  234 
Summit  Street.  Toledo,  OH  4S604. 

No.  MC  90373  (Sub-No.  32  TA) ,  filed 
May     IS,     1972.    Applicant:     C.    ft    R. 
TRUCKINO  CO..  Inman  Avenue,  Avenel, 
N.J.   67001.   Applicant's   representative: 
George.  A.   Olsen,   60  Ttnnele  Avenue, 
Jersey   City.    NJ.   Authority   sought   to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Plastic  articles,  from  Washington, 
N.J.,  to  points  to  New  Ywk,  New  Jersey, 
Pennsylvania,  Delaware,  Maryland,  and 
the  District  of  Columbia,  restricted  im- 
der a  cOTitlnulng  contract  with  MobU 
Chemical  Co.,  Plastics  Division,  for  180 
days.  Supporting  shipper:  MobU  Chemi- 
cal C?o.,  Plastics  Division.  Macedon,  NY. 
14502.  Send  protests  to:  District  Super- 
visor Robert  S.   H.   Vance,  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission, 970  Broad  Street,  Newark,  NJ 
07102. 


'  Except  as  otherwls«  specifically  noted, 
each  applicant  (on  applications  filed  after 
Mar.  27,  1972)  states  that  there  wfll  be  no 
significant  effect  on  tbe  qpmlity  at  the  huin*n 
environment  resulting  from  approval  of  lt« 
appfleatlon. 


No.  MC  59336  (Sub-No.  24  TA)    filed 
May  15,  1972.  Applicant:  UJS.  TRUCK 
COMPANY,  INC..  2290  24th  Street,  De- 
troit, MI  48216.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,   commodlttes  to  btilk 
and  and  those  requhtog  special  equip- 
ment) .  serving  the  Chrysler  C3orp.,  Lywis 
Trim  plantsifes  and  facilities  located  to 
Lyons,  Mich.,  as  an  off-route  potot  to 
connection  with  its  regular  route  opera- 
Uon  from  Ionia,  Mich.,  over  Michigan 
Highway  66  (formeriy  M-14)  to  Junction 
with  1-96  (formerly  US.  Highway  16) 
and  return  over  the  same  route  serving 
aU  totermediate  potots.  for  180  days 
Applicant  states  It  does  totend  to  tack 
authority  to  MC  59336  and  Its  various 
subs   Interline  Is  proposed  at  common 
potots  of  UJ8.  Truck  Co.,  Inc.,  and  other 
concurring  carriers.  Such  toterltoe  win 
be    performed    to    line    with    Chrysler 
Corp.'s  requirements.  Supporting  ship- 
per: Chrysler  Corp.,  Post  Office  Box  1976 
Detroit.  MI  48231.  Send  protests  to-  Mel- 
vln  P.  Klrsch.  District  Supervisor,  Inter- 
state Commerce  Commission.  Bureau  of 
Operations.   1110  Broderick  Tower    10 
Wltherell,  Detroit,  MI  48226. 

No.  MC  60253  (Sub-No.  25  TA).  lUed 
May  12.  1972.  Applicant:  ARLmOTON 
TRUCK  COMPANY,  524  Oregon  Road. 
Toledo,  OH  43605.  Applicants  repre- 
senUtive:  John  D.  Obee  (same  address 
as  above).  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle 
over  irregular  routes,  transporting-  (i)' 
Flat  glass,  on  A-frame  racks,  from 
Trtedo,  Ohio,  to  Cltoton,  N.C.  and  (2) 
emptv  mcks.  straps,  and  related  cQuip- 
ment  used  to  the  transportation  of  flat 
glass  on  A-frame  racks,  from  Cltoton 
N.C.  to  Toledo.  Ohio,  lor  180  days.  Sup- 
porting shipper:  Llbbey-Owens-Pord 
Co.,  811  Madison  Avenue,  Toledo,  OH 
43695.  Send  protests  to:  District  Super- 


No.  MC  100623  (Sub-No.  34  TA).  filed 
May    16.     1972.    Ai^llcant:     HOURLY 
MESSENQERS,  INC..  doing  bustoess  as 
H.  M.  PACKAGE  DELIVERY  SERVICE, 
20th  and  Indiana  Avenue.  Philadelphia. 
Pa.    19132.    Appilcanfs    representative: 
V.  Baker  Smith,  123  South  Broad  Street, 
Philadelphia,      PA      19109.      Authority 
sought  to  <«>erate  as  a  common  carrier. 
by  motor  vehicle,  ovw:  irretxilar  routes, 
transporting:     Drugs,    medicines,    and 
pharmaceutical  products,   between   the 
facilities    of    Parke-Davis    to    or    near 
Teterboro,  NJ.,  on  the  one  hand.  and. 
on  the  otho-,  potots  to  Adams,  Berks, 
Bucks,    Carbon,    Chester,    Cumberland! 
Delaware,    Dauphin,    Pranklto,    Lacka- 
wanna.    Lancaster,     Lebanon,     Lehigh, 
Luaeme,  Monroe,  Montgomery,  North- 
ampton. Perry,  Philadelphia,  Schuylkill 
and  York  Counties.  Pa.  Restriction;  The 
service  authorized  hereto  Is  subject  to 
the  following  conditions:  No  service  shall 
be  rendered  to  the  transportation  of  any 
package  or  article  weighing  more  than 
50  pounds  or  exceeding   180  Inches  to 
length  and  girth  combined,   and  each 
package  or  article  shaU  be  considered  as 
a  separate  and  distinct  shipment.  No 
service  shaU  be  provided  to  the  trans- 
portation of  packages  or  arUcles  weigh- 
ing  to    the    aggregate   more   than   300 
pounds  frran  one  consignor  at  one  loca- 
tion to  one  consignee  at  one  location  on 
any  day.  No  delivery  service  shaU  be  pro- 
vided under  the  authority  granted  hereto 
to  the  premises  of  persons  who  or  which 
have  entered  toto  contracts  with  carrier 
and  are  served  by  It  pursuant  to  permits 
issued  by  this  Commission,  for  180  days 
Supporting  shipper:  Parke,  Davis  &  Co 
Post  Office  Box  E  Cherry  Hill,  NJ  08034* 
Send  protests  to:  Ross  A.  Davis,  District 
Supervisor,  Bureau  of  Operations.  In- 
tersUte    Commerce    Commission     1618 
Walnut  Street,  Room  1600.  Philadelphia 
PA  19102. 
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sanl  (same  address  as  above)  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Trailers ,  designed  to  be 
drawn  by  paasenger  automobiles,  to  ini- 
tial movements,  from  pomts  to  Orange 
County,  N.C,  to  potots  in  Louisiana,  Mto- 
neaota,  azKl  points  to  the  United  States 
ea»t  (rf  the  Mississippi  River,  for  180  days. 
Supporting  shipper:  Plamingo  Homes. 
division  of  Redoian  Industries,  Inc 
Dallas.  Tex.  Send  protests  to:  District 
Supervisor  J.  H.  Gray,  Bureau  of  Opera- 
tions, Interstate  Commerce  (Commission 
Room  204,  345  West  Wayne  Street  Port 
Wayne.  IN  46802. 

No.  MC  103993  (Sub-No.  714  TA)    filed 
May    16,     1972.    Applicant:     MORGAN 
DRIVE  AWAY,  INC.,  2800  West  Lextog- 
ton  Avenue,  Elkhart,  IN  46514.  Appil- 
canfs representaUve:  Paul  D.  Borghesani 
(same    addrees    as    above).    Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes,' 
transporting:    Trailers,   designed    to   be 
6TAWI1  by  passenger  automobiles,  to  Ini- 
tial movements,  from  points  to  Plymouth 
County.  Mass.,  to  potoU  to  Cocnectlcut, 
Delaware.  Massachusetts.  Pennsylvania 
New  Jersey.  Rhode  Island.  Vermont  and 
Virginia,  for  180  days.  Supportlag  Clip- 
per:  Arnold  Trailers.  Inc..  Nick's  Rock 
Road.  Plymouth  Industrial  Park  Plym- 
outh. MA  02360.  Bend  protesU  to    Dis- 
trict Supervisor  J.  H.  Gray,  Bureau  of 
Operations,  Interstate  Commerce  Oom- 
mlsslon.    Boom   204,    345    West    Wayne 
Street,  PtKt  Wayne,  IN  46802. 


No.  MC  103993  (Sub-No.  713  TA)  filed 
May  16,  1972.  Applicant:  MORGAN 
DRIVE  AWAY,  INC.,  2800  West  Lexlng- 
ton  Avenue.  Elkhart,  IN  46514.  Appli- 
cant's representative;  Paul  D.  Borghe- 


No  MC  108207  (Sub-No.  347  TA  <    filed 
May  10,  1972.  AppUcant:  FROZEN  FOOD 
EXPRESS,  318  Cadis  Street.  Post  Office 
Box  5888  (75207) .  Dallas.  TX  75222  Ap- 
pllcant's  repre«ntaUve:  J.  B.  Ham  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport-  ' 
tog:  Dry  yeast,  from  Belle  Chasse,  La 
to  San   I^andro,   Calif.,   for   180   dayiC 
Note:   Carrier  does  not  totend  to  tack 
aiithority.  Supporting  shipper:  Universal 
Poods  Corp..  433  East  Michigan  Street. 
Milwaukee,  WI  53201.  Send  protests  to- 
District  Supervisor  E  K.  Willis,  Jr.,  In- 
terstate  Commerce  Commiasion   Biueau 
of  Operations,   1100   Commerce  Street 
Room  13C12,  Dallas.  TX  75202. 

No.  MC  113828  (Sub-No.  300  TA) ,  filed 
May     10.     1972.    Applicant:     030  YLE 
TANK   LINB8.    INC..    Post   Office   Box 
30006.    Wartilngton.   DC    20014     Office 
5320  Martnelll  Drive,  Montrose  Indus- 
trial Park,  RockvUle,  MD  20852    Appli- 
cant's  representative:  Michael  A.  Grimm 
•  same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  Irregular  routes.' 
transporting:    Limestone    slurry,    trom 
BaJttoiore,  Md.,  to  Brooklyn,  N.Y^  for 
180  days.  Supporttog  shipper:  Harry  T. 
gMaPbeP  Sons'  Co.,  CarapbeD  Building. 
Towson.  Baltimore.  Md.  21204.  Send  pro- 
tests to;  Robert  D.  CaJdweil,  District  Su- 
pervisor. Interstate  Commerce  Commis- 
sion,  Bureau  of  Operations,    12th   and 
CooMttutioo  Avenue  NW,  Washtogton. 
DC  20423. 
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No.  MC  114848  'Sub-No  52  TA  - . 
May  10.  1972.  Applicant;  WHARTON 
TRANSPORT  CORPORATION.  1498 
Channell  Avenue,  Memphis.  TN  38106 
Post  Office  Box  13068,  Riverside  Station. 
38113.  Applicants  representative;  Terry 
T.  Wharton  f  same  address  as  applicant  > . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
rerular  routes,  transporting;  Aluminum 
pellets  and  or  shot,  in  bulk,  from  Mem- 
phis. Term.,  to  New  Johnsonville,  Tenn,. 
for  180  days.  Supporting  shipper:  Kai.ser 
Aluminum  ii  Chemical  Corp  .  4948  Chef 
Menteur  Highway.  New  Orleans.  LA. 
Send  protests  to:  Flovd  A.  Johnson,  Dis- 
trict Supervisor,  933  Federal  Office  Build- 
ing, 167  North  Main  Street,  Memphis, 
TN  38103. 

No.  MC  116073  'Sub-No  238  TA» .  filed 
May  16,  1972.  Applicant;  BARRETT 
MOBILE  HOME  TRANSPORT,  INC. 
Post  Office  Box  919,  1825  Main  Avenue,' 
Moorhead.  MN  56560.  Applicants  rep- 
resentative: Robert  G.  Tessar  'same  ad- 
dress as  above  I.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Motor  homes,  from  points  in  Yam- 
hill County,  Oreg  ,  to  points  in 
Washington,  IdaQio.  and  Montana,  for 
180  days.  Supporting  shipper:  Nomad 
Travel  Trailers,  550  West  Booth  Bend 
Road,  Post  Office  648,  McMinnville.  OR 
97128.  Send  protests  to;  J.  H.  Ambs, 
District  Supervisor.  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, Post  Office  Box  2340,  Fargo  ND 
58102. 

No.  MC  123392  'Sub-No  37  TA>,  f^led 
May  16,  1972.  Applicant;  JACK  B.  KEL- 
LEY,  INC  ,  U.S.  66  West  at  Kelley  Drive. 
Amarlllo,  Tex.  79106,  Applicant's  repre- 
sentative: Weldon  M.  Teague  (same 
address  as  above".  Authority  sought  to 
operate  as  a  common  carrier,  bv  motor 
vehicle,  over  irregular  routes,  transport - 
bulk,  in  cryogenic  traUers,  from  a  point 
on  the  United  States-Canadian  bound- 
ary at  Detroit,  Mich.,  to  points  in 
Illinois.  Indiana,  and  Michigan,  for  180 
days.  Supporting  shipper:  R.  E.  Br\-ant. 
manager.  Distribution,  American  Crvo- 
genics  Division  of  Liquid  Air,  Inc..  San 
Francisco,  Calif.  94111.  Send  protests  to 
Haskell  E.  Ballard.  District  Supervisor, 
Interstate  Commerce  Commission, 
Bureau  of  Operations,  Box  H-4395  Her- 
ring Plaza,  Amarlllo,  TX  79101. 

No.  MC  125952  (Sub-No.  15  TAi,  fUed 
May  9,  1972.  Applicant:  INTERSTATE 
DISTRIBUTOR,  INC,  8311  Durango 
Street  SW,  Tacoma,  WA  98499.  AppU- 
cant's  representative:  George  La- 
Bissonlere,  1424  Washington  Building 
Seattle,  Wash.  98101,  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Wine  and  beer,  from  points  in  Cali- 
fornia to  Seattle,  Wash.,  under  contract 
with  Odom  Co.,  for  180  days.  Supporting 
shipper:  Odom  Co.,  1258  First  Avenue 
South,  Seattle,  WA  98134.  Send  protests 
to:  E.  J.  Casey,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  6130  Arcade  Build- 
ing, Seattle,  Wash.  98101. 


NOTICES 

No.  MC  126276  'Sub-No  67  TA  > , 
filed  May  12.  1972.  Applicant:  FAST 
MOTOR  SERVICE.  INC  .  12855  Ponder- 
osa  Drive.  Palos  Heights.  IL  60463  Appli- 
cant s  representative:  Robert  H.  Levy,  29 
South  La  Salle  Street,  Chicago,  IL  60603. 
Authority  sought  to  operate  as  a  common 
carrier,  by  moior  vehicle,  over  irregular 
routes,  transporting:  Closures,  from  the 
plantsite  at  Owens-Illinois  Glass  at  Con- 
suntine.  Mich.,  to  Port  Smith.  Ark.; 
Asheville.  NC  .  Chainbersburg,  Pa.;  and 
Canajohane.  N  Y  .  for  180  days.  Support- 
ing .shipper:  Owens-IUinois,  Inc.,  405 
Madi-son  Avenue.  Toledo,  OH  43601.  Send 
protests  to:  Di.strict  Supervisor  Robert  G. 
Anderson.  Bureau  of  Operations,  Inter- 
.state  Commerce  Commission,  Everett 
McKinley  Dirk.sen  Building.  219  South 
Dearborn  Street,  Room  1086,  Chicago  IL 
60604. 

No.  MC  129086  'Sub-No.  16  TA  > ,  filed 
May  15,  1972.  Applicant:  SPENCER 
TRUCKING  CORPORATION,  Post  Office 

Box  254A,  Route  No.  2.  Keyser,  WV  26726. 
Applicant's  representative;  Charles  E. 
Creager,  816  Easley  Street,  Silver  Spring, 
MD  20910,  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routers,  transporting:  di  Aplite, 
m  bulk,  from  Beaver  Dam.  Va  ,  to  Keyser. 
W.  Va.;  and  '2'  salt  cake,  in  bulk,  from 
Front  Royal,  Va..  to  Keyser,  W.  Va., 
for  180  days.  Supporting  shipper;  Chat- 
tanooga Glass  Co,  400  West  45th 
Street.  Chatunooga.  TN.  Send  protests 
to:  Joseph  A  Niggemyer.  District  Super- 
visor. Interstate  Commerce  Commission, 
Bureau  of  Operations.  416  Old  Post  Office 
BuUding.  Wheeling,  W.  Va.  26003, 

No.  MC  129516  'Sub-No,  6  TA>,  filed 
May  16,  1972.  Applicant;  PATTONS, 
INC.  2300  Canyon  Fload.  Ellensburg,  WA 
98926.  Applicant's  representative;  James 
T  Johnson,  1610  IBM  Building.  1200 
Fifth  Avenue.  Seattle.  WA  98101.  Author- 
ity sought  to  operate  as  a  common  ear- 
ner, by  motor  vehicle,  over  irregular 
routes,  transporting;  Bananas  and  agri- 
cultural commodities  otherwise  exempt 
from  economic  regulation  under  section 
203'bi'6i  of  the  Interstate  Commerce 
Act,  when  moving  in  mixed  shipments 
with  banana.s.  from  Seattle,  and  Tacoma, 
Wash.,  to  ports  of  entry  on  the  United 
States-Ceuiada  boundary  line  at  or  near 
Eastport  and  Porthill,  Idaho,  and  Sweet- 
grass,  Mont,  for  180  days.  Supporting 
shipper;  Scott  National  Co.,  Ltd.,  Post 
Office  Box  970.  Calgary,  AB,  Canada. 
Send  protests  to;  District  Supervisor 
W.  J  Huetig,  Bureau  of  Operations,  In- 
tersUte  Commerce  Commission.  450 
Multnomah  Building.  319  Southwest  Pine 
Street,  Portland,  OR  97204. 

No.  MC  135562  'Sub-No.  3  TA),  filed 
May  15,  1972.  Applicant:  O  C.C,  INC., 
2201  Sixth  Avenue  South,  Seattle,  WA 
98134.  Applicant's  representative:  Joseph 
O  Earp,  411  Lyon  Building,  Seattle, 
Wash.  98104  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
a)  Parts  of  mobile  homes  and  utility 
trailers,  automotive  springs,  suspensions 
and  parts  thereof,  brake  drums,  brake 
assemblies  and  parts  thereof,  wheels  and 


wheel   attaching   parts,   and   parts   for 
motor  vehicle  chassis  and  motor  vehicle 
undercarriage,    from    Detroit,    Jackson 
aifc  Romulus,  Mich..  Elkhart,  Ind.,  Rock- 
ford,    lU..   Daveniport,    Iowa,    and    Mil- 
waukee, Wis.,  to  points  in  Los  Angeles 
Orange,   Ventura,   Riverside.   San   Ber- 
nardino, San  Diego,  Shasta,  Marin,  San 
Francisco,    San     Mateo,     Santa    Cruz, 
Fresno,  Sacramento,  and  Kern  Counties! 
Calif.,    Maricopa    and    Pima    Counties 
Ariz.,  Denver.  Colo.,  Salt  Lake  City,  Utah! 
Boise,  Idaho,  Billings  and  Great  Falls, 
Mont.,  Fleno  and  Las  Vegas,  Nev.,  Port- 
land,   McMinville,     Eugene,     Roseburg 
Grants  Pass,  and  Medford,  Oreg.. Seattle! 
Spokane,  and  Trentwood,  Wash.,  for  the 
account  of  Kelsey-Hayes  Co.;   and   (b) 
axles  and  axle  suspension  components 
from  Chine,  Calif.,  to  the  plantslte  of  the 
Kelsey-Hayes  Co.  at  Romulus,  Mich.,  for 
the  account  of  Kelsey-Hayes  Co.,  for  180 
days.  Supporting  shipper:  Kelsey-Hayes 
Co.,  Romulus,  Mich.  Send  protests  to: 
E.  J.  Casey.  District  Supervisor,  Bureau 
of     Operations,     Interstate     Commerce 
Commission,  6130  Arcade  Building    Se- 
attle, Wash.  98101. 

No.  MC  134387  'Sub-No.  13  TA)  filed 
May  15,  1972.  Applicant:  BLACKBURN 
TRUCK  LINES,  INC..  4998  Branyon  Ave- 
nue, South  Gate,  CA  90280.  Applicant's 
representative:  David  P.  Christiansen. 
825  City  National  Bank  Building,  606 
South  OUve  Street,  Los  Angeles,  CA. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fiberboard  cans. 
with  or  without  metal  ends,  from  Rich- 
mond, Calif.,  to  Portland,  Ojeg.,  for  180 
days.  Supporting  shipper:  Boise  Cascade 
Corp.,  General  Offices,  One  Jefiferson 
Square,  Boise.  ID  83701.  Send  protests 
to:  Walter  W.  Strakosc^,  District  Super- 
visor. Interstate  Commerce  Commission 
Bureau  of  Operations,  300  North  Los 
Angeles  Street,  Room  7708.  Federal 
Building.  Los  Angeles,  CA  90012. 

No.  MC  135874  (Sub-No.  6  TA)  fUed 
May  11,  1972.  Applicant;  LTL  PERISH- 
ABLES, INC.,  108  Renfro  Circle,  Omaha, 
NE  68137,  Applicant's  representative; 
Donald  L.  Stern,  530  Univrac  Building, 
Omaha,  Nebr.  68106,  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foodstuffs,  from  St.  Paul-Minne- 
apolis. Minn.,  commercial  zone  to  Des 
Moines  and  Waterloo,  Iowa,  and  Omaha, 
Nebr..  for  180  days.  Supporting  shippers 
Feinbert  Distributing  Co..  Inc.,  2200 
Summer  Street  NE.,  Minneapolis,  MN- 
Red!  Roast  Products,  7501  Commerce 
Lane,  Minneapolis.  MN.  Send  protests 
to:  CarroU  RusseU,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  711  Federal  Office 
Building,  Omaha,  Nebr.  68102. 


No.  MC  136228  (Sub-No.  3  TA),  filed 
May  11.  1972.  Applicant;  LUISI  TRUCK 
LINES,  INC.,  Post  Office  Box  606,  Milton- 
Freewater,  OR  97862.  Applicants  repre- 
sentative: Eugene  Luisi  (same  address 
as  above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular     routes,     transporting;     Meat 
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7neal,  blood  meal,  and  hides,  from  Wal- 
lula.  Wash.,  to  Portland,  Oreg.,  Tacoma 
and  Seattle,  Wash.,  and  port  of  entry  at 
Blaine.  Wash.,  for  subsequent  movement 
by  water  transportation,  for  180  days. 
Supporting  shipper:  Cudahy  Co.,  Wal- 
lula.  Wash.  99363.  Send  protests  to:  Dis- 
trict Supervisor  W.  J.  Huetig,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations. 450  Multnomah  Building,  319 
Southwest  Pine  Street,  Portland  OR 
97204. 

No.  MC  136688  (Sub-No.  1  TA)  filed 
May  2,  1972.  Applicant:  GRACE 
SCHNrrKER  AND  MICHAEL  E 
SCHNITKER,  doing  business  as 
SCHNITKER  TRUCK  LINES,  Post  Of- 
fice Box  155.  Arenzvllle,  IL  62611.  Appli- 
cant's representative:  George  B.  QlUes- 
pie,  217  South  Seventh  Street,  Spring- 
field. IL  62701.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
potlng:  Lumber  and  forest  products, 
between  Beardstown  and  Arenzvllle,' 
ni..  and  points  in  Iowa,  Missouri, 
Kentucky,  Tennessee,  Wisconsin,  In- 
diana, Arkansas,  Michigan,  and  Ne- 
braska, for  180  days.  Supporting  ship- 
pers: John  H.  Flood,  president,  Beards- 
town  Hardwood  Manufacturing,  Inc., 
Post  Office  Box  247,  Beardstown,  n. 
62618;  Tim  Huey,  Huey  Lumber  Co., 
Arenzvllle,  lU,  62611.;  Nels  O.  Glesne! 
president,  Casswood  Treated  Product* 
Co.,  Arenzvllle  Road,  Post  Office  Box  46, 
Beardstown,  ni.  62618.  Send  protests  to;' 


NOTICES 

Harold  C.  JoUifl.  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations.  325  West  Adams  Street 
Room  476,  Springfield,  IL  62704. 

No.  MC  136698  TA,  filed  May  11    1972 
Applicant:    DOUG   BRADFORD,    INC 
751  Brownlock  Road.  Bowling  Green.  KY 
42101.  Applicant's  representative:  Doug 
Bradford  (same  address  as  above) .  Auth- 
ority sought  to  operate  as  a  contract  car- 
rier,  by   motor    vehicle,    over    irregular 
routes,  transporting;    Telephone  equip- 
ment,  material  and  supplies,  including 
tools,  used  In  construction  and  mainte- 
nance of  telephone  systems  and   com- 
munications,  between   points   in   Allen 
Barren,  Butler,  Christian.  Cumberland^ 
Edmondson,  Green.  Hart.  Ix^an    Met- 
calfe, Monroe,  Simpson.  Todd,  and  War- 
ren Counties,  Ky..  for  180  days.  Support- 
ing shipper:  J,  F.  Ballard,  resident  trans- 
portation   manager.    Southern    Region 
Western  Electric  Co..  6701  Roswell  Road' 
NE.,  Atlanta,  GA  30328.  Send  protests  to- 
Wayne  L.  Merllatt.  District  Supervisor 
Interstate  Commerce   Commission    Bu- 
reau of  Operations,  426  Post  Office  Build- 
ing, Louisville,  KY  40202. 

No.  MC  13«699  TA,  filed  May  11  1972 
Applicant:  ROBERT  ASCHENBREN- 
NER,  doing  business  as  BOB'S  TRUCK- 
ING, Post  Office  Box  37,  Surrey,  ND 
68785.  AppUcanfs  representative:  Harris 
P.  Kenner,  615  South  Broadway,  Mlnot, 
ND  58701.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  Irregiilar  routes,  transporting:   (1) 


Beverages.  In  cans,  from  Mlnneai:K)hs  and 
St.    PauJ,    Mmn.,   and   points   In   Eagan 
Township,    DakoU    County,    Minn      to 
Minot.  N.  Dak.,  (2)   glass  beverage  con- 
tainers,    from     MlnneapoUs,     St      Paul 
Hosemount,    and    Shakopee.    Mirm      to 
Mlnot,  N   Dak  :  and  (3)   sugar,  m  bags 
from  Sidney,  Mont,,  to  Minot,  N.  Dak 
for     180     days.     Supporting     shipper-' 
Coca  Cola  Bottling  Co..  411  Ninth  Street 
8E.,  Minot.  ND  58701    Send  protests  to; 
J.  H.  Ambs.  District  Supervisor    Inter - 
sUte  Commerce  Commission.  Bureau  of 
Operations,  Post  Office  Box  2340   Fargo 
ND58102.  ^ 

No.  MC  136700  TA,  filed  May  12    197'> 
Applicant:    JOSEPH    PIRRL    JR      549 
Maple  Street.  Barrington,  RI  028O6   Ap- 
plicant s  representative:  Russell  B  Cur- 
nett,  36  Circuit  Drive.  Edgewood  Station 
Providence.  RI  02905.  Authority  sought' 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregUar  routes,  tra!nsport- 
Ing;    Mill  cinder  or  mm  scale,  iron   or 
steel,  in   bulk.  In   dump  vehicles    from 
Worcester,  Mass..  and  East  Providence 
Ri,  to  Rockland,  Maine,  for  150  days' 
Supporting  shipper:  Paul  Blum  Co    315 
Larkin  Street,  Buffalo,  NY  14210    Send 
protests  to:    Gerald  H,  Curry,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  187  West- 
minster Street,  Providence.  RI  02»03, 
By  the  Commission. 

[SEAL]  ROBTFT  L    OSWALD 

Secretary 
IPRDoc.72-8I3einie<l  5  30-72.8  48  air.  j 
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RULES  AND   REGULATIONS 


Title  33— NAVIGATION  AND     Title  41— PUBLIC  CONTRACTS 


NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

fCOD71-73B]  I 

PART   no— ANCHORAGE 
REGULATIONS 

Los  Angeles  and  Long  Beach  Harbors, 
Calif. 

This  amendment  to  the  anchorage  reg- 
ulatioas  establishes  a  nonanchorage  area 
at  the  mouth  of  the  entrance  to  Alamitos 
Bay,  Long  Beach.  Calif.  This  non- 
anchoragt  area  is  considered  essential  to 
maritime  safety  due  to  the  large  amount 
of  small  vessel  traCBc  at  this  location  and 
the  interference  with  safe  navigation  im- 
posed by  vessels  anchored  or  moored  in 
close  proximity  to  the  channel  entrance. 

This  amendment  is  based  on  a  notice 
of  proposed  rule  making  pubhshed  in 
the  Wednesday.  July  14,  1971,  issue  of 
the  Federal  Register  ■  36  F  R.  13100  >  and 
Public  Notice  11-6,  issued  by  the  Com- 
mander, Eleventh  Coast  Guard  Di.=trict 
on  April  6,  1971. 

All  comments  received  were  in  favor 
of  the  establishment  of  the  nonanchorage 
area. 

In  consideration  of  the  foregoing, 
5  110. 214' a'  is  amended  by  adding  a  new 
subparagraph     13'    to  read  as  follows: 

§  110.214      Los   Angeles   and  Long   Beach 
Harbors,    (-alif. 

(a I    •    •    • 

fl3>  Nonanchorage  Area  I,  Mouth  of 
Entrance  Channel  to  Alamitos  Bay 
(Long  Beach,  Calif).  Nonanchorage 
Area  I  is  a  semicircle  with  a  500 -yard 
radius  that  is  centered  at  mid-channel 
on  a  line  that  extends  between  Alamitos 
Bay  Jetty  Lights  1  and  2  and  which 
extends  seaward  from  that  line. 

<1)  No  vessel  may  anchor  or  moor  in 
this  nonanchorage  area  or  outside  this 
nonanchorage  area  In  such  a  manner 
that  any  portion  of  the  vessel  extends 
into  this  nonanchorage  area. 

(ii)  This  section  is  enforced  by  the 
Captain  of  the  Port,  Long  Beach, 
California. 

•  •  •  «  • 

(Sec.  7.  38  Stat.  1053,  aa  ajne.ided,  sec. 
6(gl(l)(A),  80  Stat.  937;  33  USC  471,  49 
use.  1655(g)  (1)  (Aj;  49  CFA  146(c)(1) 
(36  PR.  19160)  ) 

Effective  date.  This  amendment  shall 
become  effective  on  July  1, 1972. 

Dated:  May  24, 1972.  ' 

W.  M.  Benkert. 
Rear      Admiral.      US.      Coast 
*  Guard,      Chief,      Office      of 

Marine      Environment      and 
Systems. 

( PR Doc.72-80e4  Piled  5-30-72:8  46  am] 


AND  PROPERTY  MANAGEMENT 

Chapter    1  2B — Coast   Guard, 
Department   of   Transportation 

(CGD72-77R1 

REVOCATION   OF   CHAPTER 

Tlie  purpose  of  this  amendment  is  to 
revoke  Chapter  12B  of  Title  41,  Code  of 
Federal  Regulations,  to  conform  to  the 
Department  of  Transportation's  revised 
procurement  regulations  which  were 
published  in  the  March  4.  1972  issue  of 
the   Federal    Register    (37    F.R.    4802). 

It  is  required  m  the  revised  41  CFR 
12-1. 008(g)  that  all  regulations  ha^'ing 
an  impact  on  the  public  or  establishing 
procurement  policy  be  published  in 
Chapter  12  of  Title  41,  Code  of  Federal 
Regulations.  This  requires  all  such  im- 
plementing and  supplementing  require- 
ments peculiar  to  the  Coast  Guard's  pro- 
curement of  supplies  and  .ser\-ices  to  be 
recodified  from  Chaptt'r  12B  to  Chapter 
12. 

The  Department  of  Transportation's 
revised  regulations  become  effective  on 
June  2.  1972.  A.s  a  first  step  in  compli- 
ance with  41  (TFR  12-1.008' gi,  this  doc- 
ument revokes  Chapter  12B.  Subsequent 
dc-cuments  will  codify  m  Chapter  12  of 
Title  41.  Code  of  Federal  Regulations 
implementing  and  supplementary  regu- 
lations that  are  peculiar  to  Coast  Guard 
procurement  activities  and  that  have  an 
impact  on  the  pubhc. 

Since  this  amendment  relates  to  pub- 
lic contracts,  it  is  exempted  from  notice 
of  proposed  rule  making  and  may  be 
made  effective  in  less  than  30  days. 

In  consideration  of  the  foregoing. 
Title  41  of  the  Code  of  Federal  Regula- 
tions is  amended  as  follows; 

1  By  revoking  Chapter  12  B. 

(Sec.  633,  63  Stat.  545,  sec.  2301-2314,  70A 
Stat.  127-133,  as  amended,  sec.  6(b)(1),  80 
Stat.  937;  14  U.S.C.  633,  10  U.S.C.  2301-2314, 
49  U.S.C.  1655(b)(1);  49  CFR  12-1.008) 

Effective  date.  This  amendment  shall 
bC'-ome  effective  on  May  31.  1972. 

Dated:  May  24,  1972. 

C.  R  Bender. 
Admiral,  U.S.  Coast  Guard, 

Commandant. 
|PRDoc.72-8063  Piled  5-30-72,8  45  am) 


Title  46— SHIPPING 

Chapter   I — Coast   Guard, 
Department   of   Transportation 

SUBCHAPTER    B — MERCHANT    MARINE    OFFICERS 
AND    SEAMEN 

[CQD  72-81R) 

PART    12— CERTIFICATION   OF 
SEAMEN 

General    Requirements   for 
Certification 

The  purpose  of  these  amendments. to 
the  merchant  marine  officers  and  seamen 
regulations  is  to: 


(1)  Require  an  applicant  for  a  mer- 
chant mariner's  document  to  impress  his 
thumbprint  and  sign  the  document  at 
the  time  he  makes  application; 

(2)  Use  the  seaman's  social  security 
number  as  his  official  identification  num- 
ber for  record  purposes;  and 

(3)  Describe  current  Coast  Guard 
practices. 

These  amendments  were  proposed  in  a 
notice  of  proposed  nxle  making  (CGFR 
72-25)  published  in  the  Federal  Reg- 
ister on  February  12,  1972  (37  F.R.  3190  > . 

That  notice  fully  described  the  present 
requirements  and  the  reasons  for  the 
amendments.  Interested  persons  were 
given  an  opportunity  to  participate  in  the 
nile  making  procedure.  No  comments 
were  received  on  the  proposal.  The 
amendment  is  adopted  as  proposed. 

In  consideration  of  the  foregoing.  Sub- 
part 12.02  of  Title  46,  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  By  amending  §  12.02-17 (a)  by  strik- 
ing the  words  "any  person  for  a  cer- 
tificate of  service  or  efficiency,  or"  and  in- 
serting the  words  "a  person  for  a"  in 
place  thereof. 

2.  By  revising  §  12.02-17  (c)  and  (d) 
and  revoking  'ei  to  read  as  follows: 

r 
§  12.02—17      Rules    for    the    preparation 
and    issuance   of   documents. 

•  •  •  •  * 

(c)   When    a    seaman    applies    for    a 
merchant  mariner's  document,  he  must — 
1. 1     Sign  the  document ;  and 

(2)  Impress  his  left  thumbprint  on  the 
d(x:ument;  or 

(3)  Impress  his  right  thumbprint  on 
the  document  if  his  left  thumb  is  missing. 

<d '  A  seaman's  social  security  number 
is  placed  on  his  document  and  is  his  offi- 
cial identification  number  for  record 
purposes. 

(e>    [Revoked] 

•  •  •  •  » 
§  12.02-23      [.Amended] 

3.  By  amending  §  12.02-23 (a)  by 
striking  in  the  first  sentence  the  follow- 
ing words — 

a.  'certificate  of  identification,  or"; 
and 

b.  "representing  a  certificate  of  iden- 
tification". 

4.  By  amending  §  12.02-23(b)  by— 

a.  Striking  the  words  "representing  a 
certificate  of  identification"; 

b.  Striking  the  words  "or  a  duplicate" 
and  inserting  the  words,  "should  he  want 
one"  in  place  thereof;  and 

c.  Striking  "1.25-65",  and  inserting 
"1.25--40"  in  place  thereof. 

5.  By  amending  §  12.02-23  by  revising 
paragraphs  (d*  and  (e)  to  read  as 
follows : 

(d)  Each  person  issued  a  document 
described  In  §  12.02-5,  shall  report  to  an 
Officer  In  Charge,  Marine  Inspection,  its 
loss. 

(e)  If  a  seaman's  document  or  serv- 
ice record  Is  missing,  he  may  obtain  a 
duplicate  by  following  the  procedures 
In  paragraph  (c)  of  this  section  and 
by— 
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( 1  >  Signing  an  affidavit  before  Che  Of- 
ficer In  Charge,  Marine  Inspection,  or 
his  designated  representative,  ttaaX  ex- 
plains the  loss  of  hU  document  or  aerv- 
ice  record;  and 

(2)  Submitting  at  least  two  photo- 
graphs for  each  duplicate  documetrt. 

6.  By  amending  i  12.02-23(f )  by  strik- 
ing the  following  words: 

a.  "of  a  certificate  of  service,  certifi- 
cate of  efficiency,  certificate  of  identifi- 
cation, continuous  discharge  book,  or"; 
and 

b.  "with  respect  to  proof  that  he  is 
lawfully  admitted  to  the  United  States 
for  permanent  residence". 

(R.S.  4405,  amended,  RS.  44«2,  as  amended, 
sec.  6(b)  (1),  80  Stat.  937;  4«  TJ.S.C.  375,  416, 
49  U.S.C.  1865(b)  ( 1 ) ;  49  CFR  1.46(b)) 

Effective  date.  These  regidations  shall 
become  effective  on  June  30,  1&72. 

Dated:  May  24.  1972. 

C.R.  Behder, 
Admiral.  U.S.  Coast  Otmrd 
Commandant. 

irRDoc.73-S0fla  PUed  5-30-7a;8:45  amj 


SUBCHAf^ER  Q — SPECIFICATIONS 

lCaD72-90Rl 

PART  160— LIFESAViNG  EQUIPMENT, 
BUOYANT  VESTS,  KAPOK  OR  FI- 
BROUS GLASS,  ADULT  AND  CHILD, 
FOR  MOTORBOATS  OF  CLASSES  A, 
1,  OR  2  NOT  CARRYING  PASSEN- 
GERS FOR   HIRE 

Applicable    Specifications    and    Plans 

The  ptirpose  of  these  amendments  to 
the  specification  regulations  is  to  change 
the  inspection  procedures  for  buoyant 
vests  made  of  kapok  or  fibrous  glass, 
unicellular  plastic  foam,  and  polyethyl- 
ene foam. 

These  amendments  were  proposed  in 
a  notice  of  proposed  rule  making  pub- 
lished in  the  Fedbkal  Register  of  Feb- 
ruary 28.  1970  (35  PJl.  3916) ,  and  in  the 
Merchant  BAarlne  Council  Public  Hear- 
ing Agenda  (Ca-249)  dated  March  30, 
1970.  The  proposed  amendments  in  this 
document  were  identified  as  Item  PH 
7c-70.  A  public  hearing  was  held  on 
March  30,  1970,  in  Washington,  D.C.,  on 
the  amendments  proposed  in  the  noUoe. 
Interested  persons  were  given  the  op- 
portunity to  submit  written  comments 
both  before  and  at  the  public  hearing 
and  to  make  oral  comments  conceming; 
all  the  protfXMed  amendmoits  at  the 
public  hearing. 

Item  PH  7C-70  proposed  changes  in 
the  inspection  procedure  for  certain  life- 
saving  devices.  The  devlcee  involved  in 
the  proposal,  with  the  appropriate  sub- 
part, are  as  follows: 


RULES  AND  REGULATIONS 

Device:  Subpart 

IAI»  preserser,  kapok 180,002 

Lite  preserver,  Abrous  glass 160.006 

RlnC  life  buoy,  oork  or  balaa 160  009 

Buoyant    vert,    kapok    or   fibrous 

glaaa 180  047 

Buoyant  exiahtoci,  kapok  or  flbrou* 

glaH    160.048 

Buoyant  cuahlon.  unlcetlular  pla»- 

tlc     foam 160.048 

Ring  liXe  buoy,  unicellular  plastic 

foam    160.050 

Buoyant   vest,   unicellular  plastic 

foam    180.069 

Work    vest 180.  OSS 

Life  preserver,  unicellular  plastic 

foam    100.065 

Buoyant  veet.  polyethylene  foam.  160  060 

Item  PH  7C-70  proposed  that  these  11 
devices,  when  listed  and  labeled  by  a 
recognized  laboratory,  be  accepted  as 
approved  for  use  on  vessels  in  accordance 
with  applicable  requirements.  The  pro- 
posal generated  considerable  comment 
from  the  public.  In  the  main,  the  com- 
ments favored  the  retention  of  the  pres- 
ent program  of  the  Coast  Ouard  for 
inspection  of  the  devices.  After  consider- 
ing all  the  comments,  the  Coast  Ouard 
concluded  that  the  proposal  should  be 
approved  as  to  only  certain  of  the  life- 
saving  devices,  and  that  the  program 
should  phase  in  during  an  indeterminate 
period  of  time.  The  delay  in  imp)«nent- 
ing  the  program  would  permit  the  Coast 
Guard  to  supervise  the  work  of  recog- 
nized Itiboratorles  and.  if  necessary,  re- 
sume in«)ectlon  In  the  event  the  new 
program  did  not  function  as  required. 
This  delay  would  permit  a  laboratory 
to  gradually  acquire  the  necessary  ex- 
perience and  to  develop  its  organlzaticm 
to  cope  with  the  workload  requirements. 

The  proposed  changes  to  Subparts 
160.047.  160.048,  160.049.  160.052,  1«0.053, 
and  160.060  were  the  specifications  ap- 
proved for  the  program;  however,  only 
the  proposed  changes  to  Subparts 
160,048  and  160.049  were  adopted  when 
the  rule  was  promulgated  in  the  Decem- 
ber 30,  1970  issue  of  the  Pedes al  Reg- 
ister *35  F.R.  19902) .  In  the  preamble  to 
the  document,  It  was  explained  that  the 
changes  to  Subparts  160.047,  160.052, 
166.053,  and  160.060  would  be  adopted  at 
a  time  or  times  in  the  futtire  depending 
on  the  experience  gained  from  the  initial 
program. 

The  amendments  in  this  document 
contain  the  changes  to  Subparts  160.047, 
160.052,  and  160.060.  Only  mlnw  editorial 
changes  were  made  to  the  proposal  to 
facilitate  reader's  understanding.  Sub- 
part 160  053  will  be  adopted  at  a  future 
date. 

The  amendments  In  this  document 
allow  the  manufacturer  of  buoyant  vests 
having  an  approval  number  Issiied  prior 
to  June  25,  1972,  to  continue  to  manu- 
facture the  devices  vmder  the  terms  of 
the  approval  until  November  1,  1972,  and 
they  designate  Underwriters'  Labora- 
tories. Inc.,  Marine  Department,  Tampa 
East  Industrial  Pai^,  2663  Tampa  East 
Boulevard,  Tampa,  FL  33619  as  a  recog- 
nized laboratory.  The  also  contain 
specifications  for  material  and  marking 
requirements  for  Inspections  and  teerts, 
and  procedures  for  listing  and  labeling 
an  aftijroved  device. 
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The  CtMst  Ouard  reoelTed  17  written 
comments  on  the  uropoeed  ehangee  to 
Subpart  1«0.M7.  l*QMi.  suod  mJMO. 
Only  one  commeater  fifir*— y<1  general 
agreement  with  the  propoeal.  The  rest 
of  the  coramenters  oppoeed  the  proposal 
for  one  or  more  of  the  f(£lowiivg 
reasons; 

1.  Tbe  proposed  deslKnated  reoognised 
latxrratory  is  not  located  clooe  ttwugh 
to  most  of  the  manufacturers  of  buoyant 
devices. 

2  The  charges  for  the  service  of  listing 
and  labeling  by  a  recognized  laix>rator>- 
will  be  expensive. 

3.  lite  Coast  Ouard  will  save  no  money 
nor  riimlnate  present  facilities  through 
the  establishment  of  the  proposed 
program. 

4.  The  proposed  sample  and  inspec- 
tion requirements  would  require  the  as- 
signment of  an  inspector  at  the  place  of 
manufacture  of  the  buoyant  devices  on 
a  full -time  basis. 

5.  The  proposed  sample  and  testing 
requirements  will  require  the  manufac- 
turer to  maintain  many  additional  sets  of 
testing  apparatus  and  records  than  is 
presenUy  required. 

6.  The  approval  of  private  label 
buoyant  devices  that  are  maatrfactured 
by  a  manufacturer  that  lOready  had  the 
devices  listed  and  labeled  will  result  in 
much  confusion. 

7.  The  proposed  lot  size  for  sampling 
is  too  small. 

8.  "nie  proposal  would  permit  a  Coast 
Guard  approval  to  be  (daced  on  a  device 
that  has  not  been  subjected  to  a  Coast 
Ouard  InspectiaD  and  that  has  been  takoi 
from  a  sample  selected  by  the  manufac- 
turer. 

The  Coast  Ouard  found  no  merit  m 
any  of  the  contentions  for  the  reasons 
discussed  in  the  same  order  as  the  con- 
tentions were  presented  above. 

1.  It  is  true  that  the  designated  rec- 
ognized laboratory  has  only  one  engi- 
neering oCBcer ;  however,  the  Inspection  is 
done  by  more  than  500  inspectors  sU- 
tioned  throughout  the  country. 

2.  In  the  past,  the  Coast  Ouard  has 
not  charged  for  the  inspection  of  buorant 
devices  despite  the  heavy  costs  in  ex- 
pended man-hours.  However,  Congress 
has  required  in  the  Independent  OlBces 
Appropriation  Act,  1992  (sec.  601,  69  Stat. 
290,  31  U.S.C.  4«3a) ,  that  such  servlew 
be  self-sustaining  to  the  fullest  extent 
possible,  and  the  Coast  Guard  would  sooc 
have  to  charge  for  the  service.  The 
charges  by  a  recognised  laboratory  wlU 
be  supervised  by  the  Coast  Ouard  and 
will  be  the  same  for  each  manufacturer 
for  similar  services.  The  charges  will  not 
exceed  the  administrative  expense  of  the 
recognized  laboratory,  which  is  the  basis 
for  any  charge  by  the  Coast  Ouajxl. 

3.  By  relieving  Coast  Ouard  pcrsormei 
from  the  duties  of  bispection  and  test- 
ing of  the  devices,  they  can  then  devote 
such  time  to  developlDg  and  testing  new 
devices  and  materials,  to  formulating 
new  standards  and  test  procedures,  and 
to  developing  and  evaluating  statistical 
studies  that  involve  the  perfermanoe  of 
approved  buoyant  devices.  Therefore, 
the  savings  to  the  Coast  Ouard  will  be 
m  the  utilization  of  man-hours. 
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4.  Inspectors  will  not  have  to  be  sta- 
tioned at  the  place  of  manufacture  on  a 
full-time  basis  but  will  conduct  inspec- 
tions and  tests  on  a  routine  basis.  The 
designated,  recognized  laboratory  sched- 
ules visits  of  an  inspector  on  the  basis 
of  one  per  6,000  units. 

5.  There  should  be  no  need  for  a  man- 
ufacturer to  acquire  additional  testing 
apparatus  or  be  involved  in  additional 
recordkeeping  since  the  inspection  and 
testing  procedures  have  not  been 
changed. 

6.  Each  buoyant  device  that  a  manu- 
facturer wants  to  be  listed  and  labeled 
must  have  an  approval  number.  The 
commercial  enterprise  that  gets  an  ap- 
proved device  and  aflixes  a  private  label 
to  it  must  have  the  device  listed  and 
lat>eled  with  its  own  approval  number. 
This  requirement  remains  unchanged. 

7.  The  lot  sizes  for  the  random  sam- 
ples required  m  Subparts  160  047.  160.052, 
and  160.060  are  based  on  a  statistical 
quality  control  plan.  The  normal  curve 
of  distribution  m  the  plan  is  one  that 
the  Coast  Guard  uses  for  ail  random 
sampling.  Therefore,  the  plan  cannot  be 
modified  for  only  one  specification. 

8.  The  recognized  laboratory  must 
comply  with  the  Coast  Guard  require- 
ments for  inspection  and  testing.  In 
effect,  therefore,  all  devices  will  have 
an  inspection  based  on  Coast  Guard 
standards.  In  addition.  Coast  Guard  in- 
spectors wiU  make  periodic  visits  to  each 
manufacturing  plant  that  produces  an 
approved  buoyant  device. 

In  consideration  of  the  foregoing.  Sub- 
chapter Q  of  Title  46  of  the  Code  of  Fed- 
eral Regulations  is  amended  as  follows: 

1.  By  amending  5  160.047-1  by  revLs- 
Ing  paragraph  ict  and  adding  para- 
graph (di  to  read  as  follows; 

§  160.047—1      .Applicable       specifications 
and    plan->. 

•  •  •  •  •  ' 

(c>  Copies  on  file.  The  manufacturer 
shall  keep  a  copy  of  each  specification 
and  plan  required  by  this  section  on  file 
together  with  the  certificate  of  approval. 
Plans  and  specifications  may  be  obtained 
as  follows: 

(1)  The  Coast  Guard  plans  and  speci- 
fications may  be  obtained  from  the  Coast 
Quard  fMMT),  Room  8301,  400  Seventh 
Street  SW.,  Washington,  DC  20590  or  a 
recognized  laboratory  listed  in  5  160.047- 
6b. 

(2)  The  Federal  Specifications  and 
Standard  may  be  purchased  from  the 
Business  Service  Center,  General  Serv- 
ices Administration,  Washington,  DC. 
20407; 

(3>  The  military  specifications  may  be 
obtained  from  the  Commanding  OfBcer, 
Naval  Supply  Depot,  5801  Tabor  Avenue, 
Philadelphia,  PA  19120. 

(d)  Prior  approvals.  Manufacturers  of 
buoyant  vests  having  approval  numbers 
issued  before  June  25,  1972,  may  continue 
to  manufacture  the  devices  under  the 
terms  of  approval  until  November  1,  1972. 

2.  By  amending  9  160.047-3  by  revising 
paragraph  (f)  and  adding  paragraphs 
(I-l)  and  (f-2)  to  read  as  follows: 


RULES   AND   REGULATIONS 

§  160.047-3     Maieriak, 

•  •  •  •  • 

ff'i  Tie  tapes  and  hody  strap  loops. 
The  tie  tapes  and  body  strap  loops  for  an 
adult  or  child  size  buoyant  vest  specified 
by  tills  subpart  must  be  34-inch  cotton 
webbing  meeting  the  req'oirements  in 
military  specification  MILr-T-43566 
< Class  Ii  for  Type  I  webbing. 

<f-li  Body  straps.  The  complete  body 
strap  ai^sembly.  Including  hardware, 
must  have  a  breaking  strength  of  150 
pounds  for  an  adult  size  and  115  pounds 
for  a  child  size.  The  specifications  for  the 
webbing  are  as  follows:  ' 

'  1 1  For  an  adult  size  vest,  the  web- 
bing must  be  1  inch. 

(2)  For  a  child  size  vest,  the  webbing 
muj,-  be  three-fourth  inch  and  meet  the 
requirements  of  miUtary  specification 
MII^W-530  for  Tj-pe  na  webbmg 

'f-2)  Reinforcing  tape.  The  reinforc- 
ing tape  around  the  neck  of  a  buoyant 
vest  specified  by  this  subpart  must  be 
'4 -inch  cotton  tape  weighing  0,18  ounce 
or  more  per  linear  yard  and  having  a 
minimum  breaking  strength  of  120 
pounds. 


3.  By  amending  §  160.047-5  by  revis- 
ing paragraphs  (a),  (b).  (c),  and  (d)  to 
read  as  follows: 

§  160.017— J      Inspections   and   tests. 

(a)  General.  Manufacturers  of  listed 
and  labeled  buoyant  vests  shall — 

il'i  Maintain  quality  control  of  the 
materials  used,  the  manufacttu-ing 
methods  and  the  flnisiied  product  to 
meet  the  requirements  of  this  subpart 
by  conducting  sufficient  inspections  and 
tests  of  representative  samples  and  com- 
ponenUs  produced: 

'2)  Make  available  to  the  recognized 
la'Doratory  inspector  and  to  the  Coast 
Guard  in.=;pector,  upon  request,  records 
of  tests  conducted  by  the  manufacturer 
and  records  of  materials  used  during 
production  of  the  deance  including  afB- 
davits  from  suppliers;  and 

'3i  Permit  any  examination,  inspec- 
tion, and  test  required  by  the  recognized 
laboratorj-  or  tlie  Coast  Guard  for  a 
listed  and  labeled  device,  either  at  the 
place  of  manufacture,  or  .some  othep^ 
location. 

'b'  Lot  size  and  sampling.  <].>  A  lot 
consists  of  500  buoyant  vests  or  fewer. 

■  2  •  A  new  lot  begins  after  any  change 
or  modification  in  materials  lised  or 
manufacturing  methods  employed: 

'  3  >  Tlie  manufactiu-er  of  the  buoyant 
vests  shall  notify  the  recognized  labora- 
tory- when  a  lot  Ls  ready  for  inspection: 

1.4'  The  manufacturer  shall  select 
samples  in  accordance  with  the  require- 
ments in  Table  160  047-5' b' ■41  from 
each  lot  of  buoyant  vests  to  be  tested  by 
the  inspector  in  accordance  with  para- 
graph (e)  of  this  section; 

T.VBLE  160  047-6 lb)  (4) — Sample  for 
Buoyancy  Tests 

.VuTjiber 
0/  vesta 
Lot  size'  in  sample 

100  and   i;nde.- 1 

101  to  300 a 

201    to   300 _       S 

301   10  500 4 


(5)  The  recognized  laboratory  must 
assign  an  inspector  to  a  plant  when  noti- 
fied that  a  lot  is  ready  for  inspectipn, 
to  conduct  tests  and  inspections  on 
samples  selected  in  accordance  with 
subparagraph  t4>  of  this  paragraph. 

<6)  If  a  vest  fails  the  buoyancy  test, 
the  sample  from  the  next  succeeding  lot 
must  consist  of  10  specimen  vests  or 
more  to  be  tested  for  buoyancy  In  ac- 
cordance with  paragraph  <ei  of  this 
section. 

'O  Additional  tests.  An  inspector 
from  the  recognized  laboratory  or  the 
Coast  Guard  may  conduct  an  examina- 
tion, test,  and  inspection  of  a  listed  and 
labeled  buoyant  device  that  is  obtained 
from  the  manufacturer  or  through  com- 
mercial channels  to  determine  its  con- 
formance to  the  applicable  requirements. 

(d»  Test  facilities.  The  manufacturer 
shall  admit  the  laboratory  inspector  and 
the  Coast  Guard  Inspector  to  any  part  of 
the  premises  at  the  place  of  manufac- 
ture of  a  listed  and  labeled  device  to — 

'  1 1  Examine,  inspect,  or  test  a  sample 
of  a  part  or  a  material  that  is  included 
in  the  construction  of  the  device:   and 

<2)  Conduct  any  necessary  examina- 
tion, inspection,  or  test  in  a  suitable 
place  and  with  appropriate  apparatus 
provided  by  the  manufacturer. 

•  •  •  •  « 

4.  By  amending  §  160.047-6  by  revis- 
ing paragraph  'a'  to  read  as  follows: 

§  160.047-6      Marking. 

(a,)  General.  Each  buoyant  vest  must 
be  marked  with — 

'  1 )  A  rectangular  cloth  tag  contain- 
ing any  size  legible  lettering  and  at- 
tached to  the  back  of  the  envelope  by 
stitches  along  all  edges  of  the  tag;  or 

(2)  A  marking  applied  directly  on  the 
cloth  cover  using  capital,  bold -face  type 
letters  more  than  one-eighth  inch  in 
height;  and 

(3 1  The  following  Information, 
plainly   printed  in  waterproof  ink: 

d'  The  type  of  device,  the  model, 
whether  it  is  an  adiilt  or  child  device 
and  the  type  of  approval  as  in  the  fol- 
lowing example: 

Type  I  BuoYAhrr  Vest 

MODEL     (ADULT)       (CHILD     MEDIUM) 

(CHUJD   SMALL) 

Approved  for  use  on  motorboats  of  classes 
A,   1   or  2  not  tarrying  passengers   for  hire, 

'ill   The  approval  number,  as  in  the 
following  format: 
USCQ  160  047/1- /t /» 

(ill)  The  lot  niimber,  maniifacturing 
materials,  care  instructions,  and  the 
name  and  address  of  the  manufacturer, 
as  follows: 

Lot  No. 

This  vest  ts  filled, with  (kapok  or  buoyant 
fibrous  glass)  sealed'  In  plastic  film  pad  cov- 
ers. P\)r  maximum  durability  care  ohould  be 
taken  to  avoid  puncturing  or  snagging  inner 
plastic   covers.   When  vest   Is  wet,  hang   up 


» Recognized  laboratory. 
'Coast     Ouard     assigned     manufacturer's 
number. 
•  BevlBlon  number. 
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and  dry  thoroughly    If  pads  be<»me  water- 
logged, replace  vest. 

(Name  and  Address  of  Manufacturer  ) 


5.  By  adding  new  SJ  160.047-6a. 
160.047-€b,  and  160.047-6c  to  follow 
§  160.047-6  to  read  as  follows: 

§  160.047— 6a      RM-ogpnized    laboratory. 

To  be  designated  a  recognized  labora- 
tory, the  laboratory  must  be — 

(a)  Operated  as  a  nonprofit  public 
service; 

<b)  Engaged  regiilarly  in  the  exami- 
nation, testing,  and  evaluation  of  the 
safety  of  materials,  installations,  and 
devices  for  marine  use;  and 

(c>  Established  in  factory  inspection 
and  listing  and  labeling  by  having  an 
existing  program  and  standards  for  con- 
ducting, testing,  and  labeling  buoyant 
vests  that  are  acceptable  to  the 
Commandant. 

§  160.047— 6b      De.«ipiated     recogniicd 
laboratory. 

Underwriters'  Laboratories.  Inc.,  Ma- 
rine Department,  Tampa  East  Industrial 
Park,  2602  Tampa  East  Boulevard. 
Tampa,  PL  33619  is  a  recognized 
laboratory. 

§  160.047— 6c      Compiiancr   label. 

If  a  recognized  laboratory  approves 
a  buoyant  vest,  the  device  may  carry  the 
compliance  label  of  the  recognized 
laboratory. 

6.  By  revising  §  160.047-7  to  read  as 
follows; 

§  160.047—7      Procedure    for   listing    and 
labeling. 

(a)  A  recognized  laboratory  must  in- 
form each  manufacturer  that  requests 
listing  and  labeling  of  a  buoyant  vest  for 
use  on  a  vessel  of  Class  A,  1.  or  2,  not 
carrying  passengers  for  hire,  of  the 
prcKedures  for — 

( 1 )  Inspection ; 

(2)  Examination; 
<3i   Tests:  and 

f4i  The  forwarding  to  the  Coast 
Guard  of  the  test  report  and  the  descrip- 
tion of  the  quality  control  program  of 
the  requesting  maniifacturer, 

(bi  The  cost  of  any  examination,  test, 
and  inspection  and  the  cost  of  listing  and 
labeling  mtist — 

(1 )  Be  paid  by  the  manufacturer;  and 

(2)  Be  the  same  for  similar  services 
for  each  manufacturer  if  the  service  is 
similar. 

<c»  The  Coast  Guard  reviews  each 
test  report  and  quality  control  procedure 
forwarded  by  the  recognized  laboratory 
to  determine  if  the  approval  require- 
ments have  been  met.  After  the  review 
is  completed,  the  Coast  Guard — 

(1)  Notifies  the  laboratory  that  the 
device  Is  approved  or  disapproved  and 
and  if  approved,  listed  and  l&beled;  and 

(2 )  Publishes  notice  of  the  approval  in 
the  Federal  Register  and  Coast  Guard 
publication  CG-190. 

(d)  The  Commandant,  TJS.  Coast 
Guard,  determines  all  matters  concern- 
ing approval  requirements.  The  manu- 
factiirer  or  recognized  laboratory  may  at 
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any  time  request  advice  from  the  Com- 
mandant regarding  these  requirements. 

7.  By  adding  new  ii  160.047-9  and 
160.047-10  to  follow  5  160,047-7  to  read 
as  follows: 

§  160.047-9      Trrmination  of  listing   and 
labeling. 

<  a )  The  listing  and  labeling  as  a  Coast 
Guard  approved  buoyant  vest  may  be 
terminated,  withdrawn,  cancelled  os  svis- 
pended  by — 

(1)  Written  notice  to  the  recognized 
laboratory  from  the  Commandant;  or 

(2>  Written  notice  to  the  manufac- 
turer from  the  recognized  laboratory  or 
the  Commandant. 

f  b )  The  listing  and  labeling  as  a  Coast 
Guard  approved  buoyant  vest  may  be 
terminated  if — 

'D  The  manufacturer  does  not  want 
to  retain  the  service; 

(2)  The  listed  device  is  no  longer  man- 
ufactured; 

( 3 )  The  manufacturer's  program  does 
not  provide  continued  assurance  of  the 
quality  of  the  listed  and  labeled  device; 

i4)  The  device  no  longer  conforms  to 
applicable  requirements  of  the  Coast 
Guard  and  the  recognized  laboratory;  or 

(5 )  The  Coast  Guard  determines  from 
the  lise  of  the  device  by  the  public  or 
through  other  Information  that  It  is  in- 
capable of  performing  as  a  llfesavlng  de- 
vice imder  the  requirements  of  this 
subpart. 

§  160.047-10      Penalties. 

A  manufacturer  that  violates  any  of 
the  approval  requirements  for  listing  and 
labeling  but  continues  to  mark  the  de- 
vice as  being  U.S.  Coast  Guard  approved 
is  subject  to  the  penalties  contained  in 
14  U.S.C.  639. 

8  By  amending  5  160  052-1  by  revis- 
ing paragraph  (O  and  adding  paragraph 
(d»  to  read  as  follows; 


§  160.052-1      Applicable 
and    plans. 


specifications 


'c>  Copies  on  file.  The  manufacturer 
shall  keep  a  copy  of  each  specification 
and  plan  required  by  this  section  on 
file  together  with  the  certificate  of  ap- 
proval. Plans  and  specifications  may  be 
obtained  as  follows: 

( 1 )  The  Coast  Guard  plans  and  sp)eci- 
flcations  may  be  obtained  upon  request 
from  the  Coast  Guard  '  MMT ) ,  Room 
8301.  400  Seventh  Street  SW..  Washing- 
ton, DC  20590,  or  a  recognized  labora- 
tory listed  in  5  160.052-«b. 

(2»  The  Federal  Specifications  and 
Standards  may  be  purchased  from  the 
Business  Service  Center,  General  Serv- 
ices, Administration,  Washington,  DC. 
20407. 

(3»  The  military  specification  may  be 
obtained  from  the  Commanding  Officer, 
Naval  Supply  Depot,  5801  Tabor  Avenue, 
Philadelphia.  PA  19120. 

Id)  Prior  approvals.  Manufacturers 
of  buoyant  vests  having  approvsd  num- 
bers Issued  before  Jvme  25,  1972,  may 
continue  to  manufacture  the  devices  un- 


der  the  terms  of  appro^Til  tintil  Novem- 
ber 1,  1972 

9  By  ajnending  }  160  052-3  by  revis- 
ing paragraph  id»  and  adding  para- 
graph I  d-1 )   to  read  as  follows 

§  160.052-3      Materials  Type  I   Ve*ts, 

•  •  »  •  • 

•  d>  Tie  tape^  and  body  strap  loops. 
The  tie  tapes  and  body  strap  loops  for 
both  adult  and  child  sizes  must  be 
^4 -inch  cotton  webbing  meeting  the  re- 
quirements of  military  specification 
MIL-T-43566  (Class  I'  for  Tj-pe  I 
webbing 

<d-l»  Body  straps.  The  complete 
bodj'  strap  assembly,  Including  hard- 
ware, must  have  a  minlmimi  breaking 
strength  of  150  pounds  for  an  adult  size 
and  115  poimds  for  a  child  size.  The 
specifications  for  the  webbing  are  as 
follows: 

'D  For  an  adult  size  vest,  the  web- 
bing must  be  1  inch; 

1 2 )  For  a  child  size  vest,  the  w  ebbmg 
must  be  three-quarter  inch  and  meet 
the  requirements  of  military  specifica- 
tion MIL-W-530  for  Type  Ha  webbing. 

•  •  a  •  • 

10  By  amending  {  160.062-4  by  revis- 
ing paragraph   «b»    to  read  as  follows; 

§    160.052-5       Materials   Trpe   II    veMt.. 

•  •  ■  •  • 

(bi  C(?t'er.  A  vinyl-dip  cx)ating  may  be 
allowed  for  the  covering  of  the  vest  in- 
stead of  a  fabric  envelope  if  the  coating 
meets  the  requirements  in  {  160.055-6'  b) 
1 2 )  of  this  chapter  except  there  is  no 
color  restriction. 


11  By  amending  J  160  052-7  by  re- 
vising paragraphs  >&',  'h\  <c  and  d' 
to  read  as  follows: 

§  160.052—7      InKpertionK       and       1^■^|--— 
Type    I    and    Tjpe    II    venu. 

'a)  Genera/.  Manufacturers  of  listed 
and  labeled  buoyant  vests  shall — 

il)  Maintain  quality  control  of  tiie 
materials  used,  the  manufacturing 
methods  and  workmanship,  and  the 
finished  product  to  meet  the  require- 
ments of  this  subjMirt  by  conducting  suf- 
ficient inspections  and  tests  of  repre- 
sentative samples  and  components 
produced ; 

I  2 )  Make  available  to  the  recognized 
laboratory  Inspector  and  the  Coast 
Guard  Inspector,  upon  request,  records 
of  tests  conducted  by  the  manufacturer 
and  records  of  materials  used  during 
production  of  the  device,  including  affi- 
davits by  supplier;  and 

i3>  Permit  any  examinaUon,  inspec- 
tion, and  test  required  by  the  recognized 
laboratorj'  or  the  Coast  Guard  for  a  pro- 
duced listed  and  labeled  deface,  either 
at  the  place  of  manufacture  or  some 
other  location. 

ipi  Lot  size  and  sampling,  ili  A  lot 
consists  of  500  bouyant  vests  or  fewer 

1 2 )  A  new  lot  begins  after  any 
change  or  modification  in  materials  used 
or  manufacturing  methods  employed. 

( 3)  The  manufacturer  of  the  buoyant 
vesta  shall  notify  the  recognized  labora- 
tory when  a  lot  is  ready  for  inspection. 
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(4)  The  msmufacturer  shall  select 
samples  In  accordance  with  the  require- 
ments in  Table  160.053-7fb)  (4)  from 
each  lot  of  buoyant  vests  to  be  tested  for 
buoyancy  In  accordance  with  paragraph 
'  e  ^  of  this  section. 

Tkblx    lao  052-7(b)  i4i — Sampu:    roE    Buot- 
Airr  ViSTS 

Number  of 
rests   in 
Lot  sl2«:  lampie 

100  and  under i 

101  to  200 3 

201    to  30O - 3 

301    to   500-.- - 4 

<'5>   Tlie  manufacturer  shall  test — 
<i>  At  least  one  vest  from  each  lot  for 
buoyancy  in  accordance  with  procedures 
contained  in  paragraph  (e)  of  this  sec- 
tion: and 

(11)  At  least  one  vest  in  each  10  lots 
for  strength  of  the  body  strap  assembly 
in  accordance  with  the  procedxires  con- 
tained in  paragraph  if>  of  this  section. 

(6)  If  a  vest  falls  the  buoyancy  test, 
the  sample  from  the  next  succeeding  lot 
must  consist  of  10  specimen  vests  or 
more  to  be  tested  for  buoyancy  in  ac- 
cordance with  paragraph  (e'  of  this 
section. 

(7)  The  manufacturer  shall  keep  on 
file  and  maze  available  to  the  laboratory 
Inspector  and  Coast  Guard  inspector  the 
records  of  inspections  and  tests,  together 
with  afflvadlts  concerning  the  material. 

(c)  Additional  tests.  An  inspector 
from  the  recognized  laboratory  or  Oo«ifit 
Guard  may  conduct  an  examination,  t«st 
and  inapectlon  of  a  buoyant  device  that 
is  obtained  from  the  manufacturer  or 
through  commercial  channels  to  deter- 
mine the  suitability  of  the  device  for 
listing  and  labeling  or  to  determine  its 
conformance  to  applicable  requirements. 

(d)  Test  facilities.  The  manufacturer 
shall  admit  the  laboratory  inspector  and 
the  Coast  Guard  inspector  to  any  part 
of  the  premises  at  the  place  of  manu- 
facture of  a  listed  and  labeled  device 
to— 

(1)  Examine.  Inspect,  or  test  a  sample 
of  a  part  or  a  material  that  is  included 
in  the  construction  of  the  device:  and 

(2)  Conduct  8uiy  neceauary  examina- 
tion, inspection,  or  test  to  a  suitable 
place  and  with  appropriate  apparatm 
provided  by  the  manufacturer. 

•  •  •  •  • 

12.  By  amending  5  160  052-8  by  rei-ls- 
Ing  paragraph  (a)  to  read  as  follows: 

§  160.052-8      Marking— Txpes    I    uid    II 
Teste. 

(a)  General.  Each  buoyant  vest  must 
be  marked  with — 

<  1  >  A  rectangular  cloth  tag  containing 
any  size  legible  lettering  and  attached  to 
the  envelope  by  stitches  along  all  edges 
of  the  tag:  or 

(2)  A  marking  applied  directly  on  the 
cloth  cover  or  vtayl-dlp  skin  using  capi- 
tal, bold-face  type  letter  more  than 
one-eighth  inch  to  height;  and 

(3)  The  following  Information  plainly 
printed  in  waterproof  InJc: 
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'  1 '  Tlie  type  of  device,  the  model, 
whether  it  is  an  adult  or  child  device, 
and  the  type  of  approval,  as  in  the  fol- 
lowing example: 

Ttpx  (I  OB  n)  Buoyant  Vest 

BTTOTANT  VEST  MODEL (ADULT) 

(CHILD    MEDIUM)      (CHTLD    BMAIX) 

-Approved  ioT  ase  on  motorboeits  of  Claaeea 
A    1  <T  3  n(jt  c&rrvlng  passengers  for  tilre. 

<ii'   The  compliance  marking  of  the 
recognized  laboratory  and  approval  num- 
ber, as  in  tlie  foUowmg  format; 
USCO   Approval  No.   180.063/> /• 


(Ill)  The  lot  number,  manufacturing 
materials,  care  instruction,  and  the  name 
and  address  of  the  manufacturer,  as 
follows: 

Lot  No    

This  vest  Is  fliled  with  unicellular  plastic 
foam  which  repeated  wettings  will  not  in- 
jure, WTiea  vest  Ls  wet,  hang  up  and  dry 
thoroughly. 

(Name  and  Address  of  Manufacturer,) 
•  •  •  •  • 

13,  By  addmg  new  {5  160,052-8a, 
160,052^b,  and  160,052-«c  to  follow 
5  160  052-8  to  read  as  follows; 

§   160.052— 8a       Rerognizctl    laboratorr. 

To  be  designated  a  recognized  labora- 
tory, the  laborator>'  must  be 

la)  Operated  as  a  nonprofit  public 
service ; 

'bi  Engaged  regularly  in  the  exami- 
nation, testing  and  evaluation  of  the 
safety  of  materials,  installations,  and 
devices  for  marine  use:  and 

fci  Established  in  factory  inspection: 
listing  and  labeling  by  having  an  exist- 
ing program  and  standards  for  evalua- 
tion, listmg  and  labeling  buoyant  vests 
that  are  acceptable  to  the  Commandant. 

§  160.052 — 8b       I)e>ienatf(l      rocoRnized 
iaboratorr. 

Undei-wnters'  Laboratories,  Inc.,  Ma- 
rine Department.  Tampa  East  Industrial 
Park.  2602  Tampa  East  Boulevard. 
Tampa,  Florida  33619  is  a  recognized 
laboratory, 

§  160.052-8c      Complianre    |alx"l. 

If  a  recognized  laboratory  approves 
a  buoyant  vest,  the  device  Ls  allowed  to 
carry  the  compliance  label  of  the  rec- 
ognized laixjratory. 

14.  By  revising  }  160  052-9  to  read  as 
follows ; 

§  160.052-9      Proredurr    for    lining    and 
labeling. 

(a)  A  recognized  laixjratory  miist  in- 
form each  manufacturer  that  requests 
listing  and  labeling  of  a  buoyant  veet 
for  use  on  a  vessel  of  Class  A,  1,  or  2  not 
carrying  passengers  for  hire,  of  the  pro- 
cediores  for — 

(1)   Inspection: 


^  Recognized  laboratory, 
<CXmk.    OTiard     aaelgned     manufacturer's 
somber, 

•  Revision  number. 


<2)   Examination; 

(3)   Tests:  and 

(4»  The  forwarding  to  the  Coast 
Guard  of  the  test  report  and  the  descrip- 
tion of  the  quality  control  program  of 
the  requesting  manufacturer. 

( b>  The  cost  of  any  examination,  test, 
and  inspection,  aaid  the  cost  of  listing 
and  labeling  must — 

(1 )  Be  paid  by  the  manufacturer:  and 

<2i  Be  the  same  for  similar  services 
for  each  manufacturer. 

'  c )  The  Coast  Guard  reviews  each  test 
report  and  quality  control  procedures 
forwarded  by  the  recognized  labora- 
tory, to  determine  if  the  approval  re- 
quirements have  been  met.  After  the  re- 
view is  completed,   the  Coast  Guard — 

(1)  Notifies  the  laboratory  that  the 
device  is  approved  or  disapproved  suid 
if  approved,  listed  and  labeled; 

(2)  Publishes  notice  of  the  approval 
in  the  Federal  Register  and  Coast 
Guard  publication  CG-190. 

(d)  The  Commandant,  U.S.  Coast 
Guard,  determines  all  matters  concern- 
ing approval  requirements.  The  manu- 
facturer or  recognized  laboratory  may  at 
any  time  request  advice  from  the  Com- 
mandant regarding  these  requirements. 

15.  By  adding  new  j§  160,052-11  and 
160.052-12  to  follow  ?  160.052-9  and  to 
read  as  follows : 

§  160.052-1 1      Termination  of  li.sting  and 
labeling. 

(a)  The  listing  and  labeling  as  a 
Coast  Guard  approved  buoyant  vest  may 
be  terminated,  withdrawn,  canceled,  or 
suspended  by — 

(1»  Written  notice  to  the  recognized 
laboratory  from  the  Commandant:  or 

(2)  Written  notice  to  the  manufac- 
turer from  the  recognized  laboratory  or 
the  Commandant. 

(b)  The  listing  and  labeling  as  a 
Coast  Guard  approved  buoyant  vest  may 
be  terminated  if — 

'1)  The  manufacturer  does  not  want 
to  retain  the  service : 

(2)  The  listed  device  Is  no  longer 
manufactured; 

(3)  The  manufacturer's  program  does 
not  provide  conttoued  assurance  of  the 
quality  of  the  listed  and  labeled  device. 

(4)  The  device  no  longer  conforms  to 
current  applicable  requirements  of  the 
Coast  Guard  and  the  recognized  labo- 
ratory; or 

(6)  The  Coast  Guard  determines  from 
the  use  of  the  device  by  the  public  or 
through  other  information  that  it  Is  In - 
enable  of  performing  as  a  lifesaving 
device  under  the  requirements  of  this 
subpart. 

§  160.052-12     PenalU«8. 

(a)  A  manufacturer  that  violates  saiy 
of  approval  requirements  for  listing  and 
labeling  but  continues  to  mark  the  device 
as  being  U.S.  Coast  Guard  approved  is 
subject  to  the  penalties  contained  in  14 
U.S.C.  639. 

16.  By  amending  5  160.060-1  by  revis- 
ing paragraph  (c)  (1)  and  adding  para- 
graph (d)   to  read  as  follows: 


FEOHAL  MOtSTOr,  VOt   37,   NO.    105— WEDNESDAY,  MAY  3T,   197J 


160.060-1      .Applicable  speeiflralion!^ 
and   plans. 


(c    *   •   • 

( 1  >  The  Co&st  Guard  plans  and  speci- 
fications may  be  obtained  upon  request 
from  the  Coast  Guard  (MMT),  Room 
8301.  400  Seventh  Street  SW.,  Washing- 
ton, DC  20590  or  a  recognized  laboratory 
listed  in  §  160.060-8b, 

•  •  •  •  • 

Id)  Prior  approvals.  Manufacturers 
of  buoyant  <vests  having  approval  num- 
bers issued  before  June  25,  1972,  may 
continue  to  manufacture  the  devices 
under  the  terms  of  that  approval  until 
November  1,  1972. 

17.  By  amending  §  160,060-3  by  re- 
vising paragraph  (d)  and  adding  para- 
graph <d   1  >  to  read  as  follows: 

§  160.060—3      Materials — Tvpe  I  vest*. 

•  •  •  •  » 

<d)  Tie  tapes  and  body  strap  loops. 
The  tie  tapes  and  body  strap  loops  for 
both  adult  and  child  sizes  must  be 
34-inch  cotton  webbing  meeting  the  re- 
quirement; of  military  specification 
MIL-T-43566  (Class  I)  for  Type  I 
webbing, 

(d-1)  Body  straps.  The  complete  body 
strap  assembly  including  hardware,  must 
have  a  minimum  breaking  strength  of 
150  pounds  for  an  adult  size  and  115 
pounds  for  a  child  size.  The  specifica- 
tions for  the  webbing  are  as  follows: 

a>  For  an  adult  size  vest,  the  web- 
bing must  be  1  inch. 

<2>  For  a  child  size  vest,  the  webbing 
must  be  three-quarter  inch  and  meet 
military  specification  MII^W-530  for 
Type  Ila  webbing. 

•  •  •  •  . 

18.  By  amending  §  160.060-7  by  re- 
vising paragraphs  (a),  (b),  (c),  and  (d) 
to  read  as  follows : 

§160.060-7      Ini^ppctionN    and    te,«|s — 
Type,s    I    and    II    vp(.i.«. 

fa)  General.  Manufacturers  of  listed 
and  labeled  buoyant  vests  shall — 

U)  Maintain  quality  control  of  the 
materials  used,  the  manufacturing 
methods,  and  the  finished  product  to 
meet  the  applicable  requirements  of  this 
subpart  by  conducting  sufficient  inspec- 
tions and  tests  of  representative  samples 
and  components  produced: 

<2>  Make  available  to  the  recognized 
laboratory  inspector  and  the  Coast 
Guard  inspector,  upon  request,  records 
of  tests  conducted  by  the  manufacturer 
and  records  of  materials  used  during 
production  of  the  device,  including  affi- 
davits by  suppliers:  and 

'3)  Permit  any  examination,  inspec- 
tion and  test  required  by  the  recognized 
laboratory  or  the  Coast  Guard  for  a  pro- 
duced listed  and  labeled  device,  either 
at  the  place  of  manufacture  or  some 
other  legation. 

(b)  Lot  size  and  sampling.  <1)  A  lot 
shall  consist  of  500  buoyant  vests  «r 
fewer; 

( 2 )  A  new  lot  begins  after  any  change 
or  modification  In  materials  used  or 
manufacturing  methods  employed: 
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<3>  The  manufacturer  of  the  buoyant 
vests  shall  notify  the  recognized  labora- 
tory when  a  lot  is  ready  for  inspection: 

<4)  The  manufacturer  shall  select 
samples  in  accordance  with  the  require- 
ments in  Table  160.060-7<b>  (4)  from 
each  lot  of  buoyant  vests  to  be  tested 
for  buoyancy  in  accordance  with  para- 
graph ( e  I  of  this  section. 

T.^BLE    160  060-7(b)  (4) — Sample   for 
BuoYANCT  Tests 

Number  of 
Lot  size:  vests  in  sam.pte 

100  and   under 1 

101  to  200- 2 

201    to  300 ^ 3 

301   to  500 4 

<5i  If  a  sample  vest  fails  the  buoy- 
ancy test,  the  sample  from  the  next 
succeeding  lot  must  consist  of  10  speci- 
men vests  or  more  to  be  tested  for  buoy- 
ancy in  accordance  with  paragraph  ie> 
of  this  section. 

(c)  Additional  tests.  An  inspector 
from  the  recognized  laboratory  or  Coast 
Guard  may  conduct  an  examination,  test 
and  Inspection  of  a  buoyant  device  that 
Ls  obtained  from  the  manufacturer  or 
through  commercial  channels  to  deter- 
mine the  suitability  of  the  device  for 
listing  and  labeling,  or  to  determine  its 
conformance  to  applicable  requirements. 

id>  Test  facilities.  The  manufacturer 
shall  admit  the  laboratory  inspector  and 
the  Coast  Guard  inspector  to  any  part  of 
the  premises  at  the  place  of  manufac- 
ture of  a  listed  and  labeled  device  to — 

1 1 )  Examine,  inspect,  or  test  a  sample 
of  a  part  or  a  material  that  is  included 
in  the  construction  of  the  device:   and 

«2i  Conduct  any  examination,  inspec- 
tion, or  test  in  a  suitable  place  and  with 
appropriate  apparatus  provided  by  the 
manufacturer, 

•  *  •  •  • 

19    By  amending  J  160,060-6  by  revis- 
ing paragraph  ta)  to  read  as  follows: 
8  160.060-8      Marking — Types    I   and    II 

>pst.s. 

(a)  General.  Each  buoyant  vest  must 
be  marked  with — 

(1'  A  rectangular  cloth  tag  contain- 
ing any  size  legible  lettering  and  at- 
tached to  the  envelope  by  stitches  along 
all  edges  of  the  tag:  or 

<2'  The  marking  applied  directly  on 
tlie  cloth  cover  using  capital,  bold  face 
type  letters  more  than  one-eighth  inch 
in  height:  and 

1 3 )  The  following  information  plainly 
printed  in  waterproof  ink: 

li'  The  type  of  device,  the  model, 
whether  it  is  an  adult  or  child  device,  and 
the  type  of  approval  as  in  the  following 
example; 

Type  d  or  II)  Buoyant  Vebt 

BUOYANT  VEST  MODEL 

(ADULT)     (CHILD    MEDIUM  )(  CHILD   SMALL) 

Approved  for  use  on  motorboats  of  Classes 
A.  1  or  2  not  carrying  passengers  for  hire. 

(h)  The  compliance  marking  of  the 
recognized  laboratory  and  approval 
number,  as  in  the  following  example: 


10H.39 


U8CQ  Approval  No    160  060/' /». 


'tli>  The  lot  number,  manufacturing 
matenals,  care  instructions,  and  the 
name  and  address  of  the  manufacturer 
as  follows. 

Lot  No. 

This  vest  Is  fllled  with  unicellular  pcdy- 
ethylene  foam,  which  repeated  wettings  win 
not  injure  When  vest  is  wet.  hang  up  and 
dry  thoroughly. 

(  Name  and  Address  of  Manufacturer  1 
•  •  .  .  . 

§  160.06<>-Sa      KeiORnired   laboratory. 

To  be  designated  a  recognized  labora- 
tory', the  laboratorj-  must  be — 

'a'  Operated  as  a  nonprofit  public 
service: 

'bi  Engaged  regularly  in  the  examj- 
nation,  testing,  and  evaluation  of  safety 
of  materials,  installations,  and  device-s 
for  marine  use:    and 

'ci  Established  in  factory  IrLspectlon 
listing  and  labeling  by  having  an  existing 
program  and  standards  for  evaluating. 
listing  and  labeling  buoyant  vests  that 
are  acceptable  to  the  Commandant 

§  !*>(». 060— 8b      Designated      pp<0(fni7ed 
lalK)ralory , 

Underwriter's  Laboratories.  Inc  ,  Ma- 
rine Department,  Tampa  East  Industrial 
Park.  2602  Tampa  East  Boulevard, 
Tampa.  FL  33619  is  a  recognized  labora- 
tory, 

fe  }hO.O(y(y-Sc      Q>rnplianre    label. 

If  a  recognized  laborator>'  approves  a 
buoyant  vest,  the  device  is  allowed   to 

carry  the  label  of  the  recognized  labora- 
tory 

21.  By  revismg  5  160  060-9  tc  read  a.s 
follows: 

§  lf>O.OhfV-'>      Procedure    lor    iislmii    and 
labeling. 

fa^  A  recognized  laboratory-  ma-st  in- 
form each  manufacturer  that  requests 
listing  and  labeling  of  a  buoyant  ve.^t  for 
use  on  a  vessel  of  Class  A,  1,  or  2  not 
carr>nng  passengers  for  hire,  of  the  pro- 
cedures for — 

(1.)    Inspection: 

(2)    Examination: 

'3'   Tests:  and 

'  4 1  The  forwarding  to  l^e  Coa.<;t 
Guard  of  the  test  report  and  the  descrip- 
tion of  the  quality  control  p.-ograrr.  of 
the  requesting  manufacturer 

'b'  The  cost  of  any  examination.  Lest, 
and  inspection,  and  the  cast  of  iLsting 
and  labeling  must — 

1 »   Be  paid  by  the  manufacturer,  and 
'  2 1   Be  the  same  for  similar  ser\'lces 
for  each  manufacturer. 

'C  The  Coa-st  Guard  review.s  each 
test  report  and  quality  control  procedure 
forwarded  by  the  recognized  laboratory 
to  determine  if  the  approval  require- 
ments have  been  met  After  the  review 
is  completed,  tlie  Coast  Guard — 


Recognized  laboratory,"' 

-Coast     Guard     assigned     man:.ifarf^rer's 
number 

"  Revision  number. 
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d'  Notifies  the  laboratory  Lnat  the 
device  is  approved  or  disapproved  aiid. 
if  approved,  listed  and  labeled:  and 

(2'  Publishes  notice  of  the  approval 
in  the  Fideral  Register  aiid  Coa-st 
Guard  publication  CG-190. 

id>  The  Commandant,  US  Coa.'-t 
Guard,  determines  ail  matters  concern- 
ing approval  reqturements.  The  manu- 
facturer or  recognized  laborator>-  may 
at  any  time  request  advise  from  the 
Coramamdant. 

22,  By  adding  new  S5  160  0€0-11  and 
160  060-12  to  follow  I  160  060-9  and  to 
read  as  follows : 

§   160.060-11      TerTninali<)n  of  lisime  an<i 
lahelinf!;- 

<&>  The  approval  for  listing  and 
labeling  as  a  Coast  Guard  approved 
buoyant  vest  may  be  terminated,  with- 
drawn, cancelled,  or  s'ospended  by — 


(1)  Wnttei;  :iou.e  to  tiif  recognized 
laborator.-'    from    tiie   Commandant:    or 

2 '  Written  noUce  to  the  manufac- 
turer from  the  recogniz*?d  laboratorv-  or 
tlif  Commandant 

b^  Termhiation  of  the  listing  and 
lab^'img  a*  a  buoy.aiu  ve-st  may  cnxur  if — 

1  '  Tlie  manufa<:turer  does  not  want 
to  :"vta;n  the  -erv:.;'e, 

J  The  ;iste<i  (.U".\-:e  is  im  longer 
nia:','ifact.ure<l 

3  Tlie  manufacturer's  program  does 
not  provide  continued  assurance  of  the 
qual:*y  of  the  iist<xl  and  labeled  device; 

4  The  device  no  longer  conforms  to 
requiremenLs  of   the 

le  r.X'ognized  labora- 


:ao.e 


curr''-:;t  appL 
C"oa.-t  Guara 
'xj^y ,  or 

5  'n.e  r';)a.st  ("iiiaixi  at'U'rm.nes  from 
the  'iihe  of  the  device  by  tne  public  or 
th.'x;>ugh  (;ther  mformation  tlmt  it  Is  in- 
capable of  ;.>*:v:'  -y:r.ii.\i  fi.-:  a  'ifesaving  de- 


vice   under    the    requirements    ol    tin.-, 
subpart. 

§  160.060-12      F.-naltk-.«. 

A  manufacturer  that  violates  any  of 
the  approval  requirements  for  listing  and 
labeliiig  but  continues  to  mark  the  de- 
vice as  being  U.S.  Coast  Guard  approved 
is  subject  to  the  penalties  contained  in 
14  use.  639. 

(Sec.     17,    54    Stat,     1&6,     as    amended      sei: 
6ibl  (li.  80  Stat   937:  46  U.SC,  526p,  49  U  S,C. 
1665(b)  (H:  49  CFR  l,46(b'i  ) 

Effective  date.  These  amendments 
shall  become  effective  on  June  30,  1972. 

Dated:  May  24.  1972. 

C.  R.  Bender. 
Admiral,  U.S.  Coast  Guard 
Commandant 

45  am] 


FR  Ch;.. 


8061   FV.ed  S-30-' 


FED€RAL   «EGISIH,    VOL.    37,   NO.    105— WEDNESDAY,    MAY    31,    1972 


WEDNESDAY,  MAY 

31, 

1972 

WASHINGTON,  D.C. 

Volume  37  ■  Number 

105 

PART  ill 

ENVIRONMENTAL 

PROTECTION 

AGENCY 

■ 

Air  Programs 

Approval  and  Promulgation 
of  Implementation  Plans 


No.  io5~-pt.  rn 1 


□HZ] 


10M2 


Title  40— PROTECTION 
OF  ENVIRONMENT  i 

Chapter   I — Environmental   Protection 
Agency 

SUeCHAPTH   C— AH   PtOOHAMS 
PART  52— APPROVAL  AND  PROMUL- 
GATION     OF      IMPLEMENTATION 
PLANS 

On  April  30,  1971  (36  FR.  8186),  pur- 
suant to  section   109  of  the  Clean  Air 
Act,  as  amended,  the  Administrator  pro- 
mulgated national   ambient  air  quality 
standards  for  sulfur  oxides,  particulate 
matter,  carbon  monoxide,  photochemical 
oxidants,    hydrocarbons,    and    nitrogen 
dioxide.    Within    9    months    thereafter, 
each  State  was  required  by  section  110 
of  the  Act  to  adopt  and  submit  to  the 
Administrator  a  plan  which  provides  for 
the  implementation,  maintenance,  and 
enforcement    of    national    ambient    air 
quality  standards  within  each  air  quality 
control  region  in  the  State.  An  additional 
period  of  no  longer  than  18  months  may 
be  allowed  for  adoption  and  submittal 
of  that  portion  of  a  plan  relating  to  im- 
plementation of  secondary-  ambient  air 
quality  standards.  State  plans  must  pro- 
vide for  attainment  of  national  primary 
ambient  air  quality  standards  within  3 
years  after  the  date  of  the  Administra- 
tor's approval  of  such  plans,  except  that 
a  2-year  extension  of  this  deadline  may 
be  granted  by  the  Administrator.  State 
plans  must  provide  for  attainment  of  na- 
tional   secondary'    ambient    air    quality 
standards    within    a    reasonable    time 
Within  4  months  from  the  date  on  which 
State  plans  were  required  to  be  submit- 
ted, the  Administrator  mu5t  approve  or 
disapprove     such     plans     or     portions 
thereof. 

On  August  14.  1971  (36  F.R  15486'. 
the  Administrator  promulgated  regula- 
tions (40  CFR  Pan  51  >  (formerly  42 
CFR  Part  420.  but  transferred  to  Chapter 
I  of  TlUe  40  by  publication  in  the  Fed- 
eral Register,  page  22369  et  seq  ,  No- 
vember 25,  1971"  setting  forth  require- 
ments for  preparation,  adoption,  and 
submittal  of  State  implementation  plans. 
These  regulations  were  amended  Octo- 
ber 23,  1971  (36  F.R.  20513  ' .  and  Decem- 
ber 30,  1971  (36  F.R.  25233  ^  to  make 
certain  additions  and  corrections.  The 
Administrator's  regulations  ( 40  CFR  Part 
51)  provided  generally  that  State  plans 
must  set  forth  a  control  strategy  for  at- 
tainment and  maintenance  of  the  na- 
tional standards;  legally  enforceable 
regulations  and  compliance  schedules  for 
implementation  of  the  control  strategy; 
a  contingency  plsin  for  preventing  the 
occurrence  of  air  pollution  levels  which 
would  cause  significant  harm  to  the 
health  of  persons;  source  surveillance 
procedures;  procediu-es  to  assure  that 
construction  or  modification  of  sU- 
tlonary  sources  will  not  Interfere  with  at- 
tainment or  maintenance  of  the  national 
standards;  provisions  for  air  quality  sur- 
veillance; a  description  of  the  resources 
needed  to  carry  out  the  State  plan;  acd 
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provisions  for  Intergovernmental  co- 
operation. Some  of  the  requirements  vary 
by  air  quality  control  region  In  accord- 
ance with  a  classification  scheme  set 
forth  in  40  CFR  51.3.  Each  State  plan 
must  also  show  that  the  State  has  the 
legal  authority  necessary  to  carry  out 
the  plan,  as  specified  by  40  CFR  51.11. 
States  were  required  to  conduct  one  or 
more  public  hearings  prior  to  adoption 
of  their  implementation  plans. 

AIJ  50  States,  plus  the  District  of  Co- 
lumbia, Puerto  Rico,  Virgin  Islands, 
Guam,  and  Amencan  Samoa  have  sub- 
mitted implementation  plans.  The  Ad- 
ministrator's approvals  and  disapprovals 
are  set  forth  below  A  more  detsQled  de- 
scription of  disapproved  portions,  to- 
gether with  an  explanation  of  the  basis 
of  disapproval,  will  be  provided  to  the 
States;  copies  of  these  Evaluation  Re- 
ports will  be  available  for  public  inspec- 
tion at  the  Environmental  Protection 
Agency.  401  M  Street  SW.,  Washington. 
DC,  and  in  the  Agency's  Regional 
OfBoes. 

Where  the  Administrator  disapproves 
a  State  plan  or  portion  thereof,  or  where 
a  State  fails  to  submit  an  implementa- 
tion plan  or  portion  thereof,  the  Admin- 
istrator is  required,  under  section  110(c) 
of  the  Act,  to  propose  and  subsequently 
promulgate  regulations  setting  forth  a 
substitute  implementation  plan  or  por- 
tion thereof  'Where  regulatory  portions 
of  a  State  plan,  including  control 
strategies  and  related  rules  and  regula- 
tions, are  disapproved  or  were  not  sub- 
mitted, regulations  setting  forth  sub- 
stitute portions  will  be  propx)sed  and 
promulgated.  'When  disapproved  por- 
tions are  of  a  nonregulatory  nature,  e.g., 
air  quality  surveillance,  resources,  inter- 
governmental cooperation,  and  therefore 
are  not  susceptible  to  correction  through 
promulgation  of  regulations  by  the  Ad- 
ministrator, detailed  comments  will  be 
included  in  the  evaluation  report;  in 
such  cases,  the  Environmental  Protec- 
tion Agency  will  work  with  the  States 
to  correct  the  deficiencies. 

To  the  extent  possible,  the  Adminis- 
trator's evaluation  of  State  plans  reflects 
the  latest  information  submitted  by  the 
States.  In  the  interest  of  giving  States 
every  opportunity  to  bring  their  imple- 
mentation   plans    into    full    compliance 
with  the  Act  and  40  CFR  Part  51.  the 
Environmental    Protection    Agency   has 
notified  States   that  modifications  sub- 
mitted after  the  statutorv  deadline  for 
submittal  of  State  plans  would  be  ac- 
cepted and  considered:    Provided.  That 
such  modifications  were  made  anil  sub- 
mitted in  accordance  with  the  require- 
ments of  40  CFR  Part  51    Accordingly, 
many   States   have   been,   and   stiU   are! 
making  and  submitting  modifications  of 
their  implementation  plans.  'Where  such 
modifications  affect  the  Administrator's 
approval  or  disapproval  of  a  State  plan 
or  portion  thereof,  but  are  not  reflected 
herein,  appropriate  changes  to  this  part 
will  be  published  as  soon  as  the  Admin- 
istrator's evaluation   of  such  modifica- 
tions is  completed 

The  Act  directs  the  Administrator  to 
require  a  State  to  revise  its  implementa- 
tion plan  whenever  he  finds  that  it  is 


substantially  Inadequate  for  attainment 
and  maintenance  of  a  national  standard. 
In  accordance  with  the  statutory  man- 
date, the  Environmental  Protection 
Agency  will  make  a  continuing  evalua- 
tion of  the  State  plans  and  will,  as  nec- 
essary, call  upon  the  States  to  make 
revisions. 

Evaluation   of  Legal  AuTHORrrv 

States  were  required  to  have  the  legal 
authority  specified  in  the  Administra- 
tor's regulations.   With  one  exception. 
States  were  required  to  have  the  speci- 
fied legal  authority  available  to  them  at 
the   time   they   submitted   their  imple- 
mentation plans.  The  one  exception  is 
authority    to    carry    out    land-use    and 
transpoitation  control  measures;  where 
a  State's  control  strategy  includes  such 
measures,  the  State  plan  must  set  forth 
a  timetable  for  obtaining  the  necessary 
legal  authority.  'Where  it  was  determined 
that    a    State's    air    pollution    control 
statute  does  not  explicitly  provide  all 
of    the    required    legal    authority,    the 
State's  attorney  general  was  consulted 
for  an  opinion  as  to  whether  the  neces- 
sary authority  is  conferred  by  a  general 
grant  of  powers  in  the  air  pollution  con- 
trol statute  or  provided  in  other  statutes. 
Where  a  State  plan  indicated  that  one 
or  more  local  agencies  will  be  responsi- 
ble for  carrying  out  any  portion  of  the 
implementation  plan,  a  similar  assess- 
ment was  made  of  the  legal  authority 
available  to  such  local  agencies.  A  com- 
plete record  of  the  Environmental  Pro- 
tection Agency's  assessment  of  legal  au- 
thority is  maintained  in  the  Office  of  the 
Associate  General  Counsel,  Air  Quality 
and  Radiation  Division,  Rockville    Md 
20852. 

Delegation  of  Legal  Authority 


The  legal  authority  which  each  State 
was  required  to  have  carry  out  its  imple- 
mentation plan  is  specified  by  40  CFR 
51.11.    Subparagraphs    (5)    and    (6)    of 
§  51.11(a)  require  each  State  to  have  the 
authority  to  obtain  information  to  deter- 
mine compliance  with  applicable  laws 
and  regulations;  require  recordkeeping; 
make  inspections;  conduct  tests;  require 
sources  to  Install  and  maintain  monitor- 
ing equipment;  require  periodic  report- 
ing;  and  release  emission  data  to  the 
public.    The    Administrator    has    such 
authority  under  section  114  of  the  Act 
and  can  delegate  it  to  States.  'Where  a 
State  lacks  the  authority  required  by  40 
CFR  51.11(a)    T5)    or   (6).  that  portion 
of  its  implementation  plan  is  disapproved 
herein;   however,  if  the  State  has   re- 
quested delegation  of  the  Administrator's 
authority,  and  if  the  State's  source  sur- 
veillance procedures  are  approvable,  the 
needed    authority    is    delegated    herein. 
Where  a  State  lacks  the  authority  re- 
quired by  40  CFR  51.11(a)    (5)    or    (6) 
but  has  not  requested  delegation  of  au- 
thority, the  Administrator  cannot  ap- 
prove   source    surveillance    procedures 
even  though  the  procedures  may  be  tech- 
nically adequate.  The  State  can  correct 
this  deficloicy  by  requesting  a  delegation 
of  authority;  such  requests  may  be  made 
at  any  time  and  should  be  addressed  to 
the  miproprlate  Regional  Administrator. 
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The  Act  requires  attainment  of  pri- 
mary standards  as  eyperiitiotttljr  as  prac- 
ticable, but  not  later  than  3  years  from 
the  date  of  the  Administrator's  ai^roval 
of  a  State  plan  except  where  an  exten- 
sion is  granted  by  the  Administrator;  it 
requires  attainment  oi  secondary  stand- 
ards within  a  reasonable  time.  Except 
where  extensions  have  been  requeued. 
State  plans  generally  provide  for  attaln- 
m^it  of  the  primary  standards  in  3  years. 
Whether  more  expeditious  attainment  of 
the  primary  stsoid&rds  is  practlcaUe  is  a 
question  that  will  be  subject  to  contlnu- 
Ing  examination  In  connection  with  the 
AdmlnistratOT's  review  of  the  compliance 
schedules  and  itrogress  reports  to  be  sub- 
mitted by  the  States  and  as  part  of  the 
Administrator's  continuing  surrellliuice 
of  State  activities.  It  Is  already  clear, 
however,  tliat  the  aggregate  emission 
control  requirements  of  the  55  State 
plans  win  create  such  a  great  demand  for 
clean  fuels,  emission  control  equipment, 
and  other  Items  that  attailnment  of  the 
primary  standards  In  many  urban  areas 
in  significantly  less  time  than  3  years 
generally  will  not  be  feasible. 

Attainkkmt  Datxs 

Each  State  plan  must  specify  the  pro- 
jected dates  of  attainment  of  primary 
and  secondary  standards.  Where  a  State 
plan  sets  forth  a  control  strategy  and 
regulations  adequate  for  attainment  of 
the  natlcQal  standards  within  the  time 
periods  prescribed  by  the  Act  but  f  rIIs  to 
specify  an  attainment  date,  the  Admin- 
istrator will  promulgate  attainment  dates 
meeting  the  reqxtirements  of  the  Act. 

Maintznancz  of  Standards 

Where  existing  air  pollution  levels  ex- 
ceed the  national  standards.  State  plans 
were  expected  to  provide  for  the  degree 
of  emission  reductl(»i  necessary  for  at- 
tainment and  maintenance  of  the  na- 
tional standards.  Including  the  degree  of 
emlssicxi  reduction  necessarv  to  offset 
the  probable  Impact  of  projected  growth 
of  population,  industrial  activity,  motor 
vehicle  traffic,  or  other  factors.  There  is 
a  great  deal  of  uncertainty  involved  In 
projecting  growth  and  ixedlcthig  its  im- 
pact on  air  quality.  Growth  projections 
extending  more  than  2  or  3  years  into 
the  future  are  necessarily  generalised 
and  inevitably  are  based  on  a  variety  of 
assumptions,  many  of  than  which  are,  at 
best,  tenuous.  Even  where  growth  policies 
have  beoi  adopted  by  State  <x  local 
governments,  they  normally  provide  only 
general  gtiidelines.  Technkiues  for  touis- 
lating  generalized  projections  of  popula- 
tioa.  and  Industrial  growth  Into  predic- 
tions of  futiu^  air  quality  do  not  exist. 
Accordingly,  States  were  limited  In  the 
extent  to  which  they  could  develop  con- 
trol strategies  adeqiuite  not  only  for  at- 
tainment, but  also  for  nfn».lntony.n01>.  at 
the  national  standards.  Since  the  Envi- 
ronmental Protection  Agency's  capability 
of  planning  for  ccxitinued  mRinttmanA^ 
of  the  national  standards  is  subject  to  the 
same  llmltathns,  and  since  State  and 
local  gownunents  deaiiy  shoidd  not 
lightly  be  daprivM  of  the  apperUntty  to 
plan  and  ooatrol  growth  In  a  maaaer  bast 
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suited  to  the  needs  and  preferences  ol  In- 
dividual communltlee  and  their  inhabi- 
tants, with  due  conslderatiaD  of  environ- 
mental impacts,  the  Administrator,  at 
ttils  time,  is  not  proposing  substitute  con- 
trol strategies  based  on  considerations 
related  wcMy  to  malntenanee  of  national 
standards.  States  are  required,  however, 
to  prevent  constructioa,  modification,  or 
operation  of  any  stationary  source  at  any 
location  where  its  emissions  will  prev«xt 
the  attainment  or  maintenance  of  a 
national  standtutl;  the  Adralnlstrator 
wlll  prtHnulgate  appropriate  regolations 
wherever  State  plans  are  Judged  Inade- 
qTiate  in  this  regard.  Thus,  all  State 
plans  will  include  this  mechanism  for 
minimizing  the  effects  of  growth  on  alr 
quallty.  New  source  performance  stand- 
ards promulgated  by  the  Administrate^- 
under  section  111  of  the  Act  will  also 
serve  to  minimize  the  impact  oX  growth. 
Purthermore,  the  Act  authorises  the  Ad- 
ministrator to  require  revision  of  a  State 
plan  whenever  he  finds  that  It  Is  substan- 
tially  inadequate  to  attain  or  maintain  a 
national  standard.  It  is  the  Administra- 
tor's tntentlcn  to  make  a  continuing  ex- 
amination of  the  adequacy  erf  State 
plans,  and,  where  necessary,  to  caU  for 
revisions.  States  should  be  aware  that 
failure  to  provide  for  maintenance  of  the 
national  standards  could  necessitate  re- 
straints on  populatloii  and  industrial 
growth  and/or  further  restrictions  on 
emissions  from  existing  sources  of  air 
ptdlutlon. 

Evaluation  or  Control  Stratxcixs 

A  "contnri  strategy"  is  a  combination 
of  measures  designed  to  achieve  the  ag- 
gregate reduction  of  emissions  necessary 
for  the  purposes  of  attainment  and 
maintenance  of  a  national  standard. 
The  Administrator's  regulations  (40 
CFR  51.13  and  51.14)  set  forth  proce- 
dures, i.e..  proportional  or  diffusion 
modeling,  to  be  employed  by  the  States 
In  demonstrating  that  their  control 
strategies  will  be  adequate  for  Vbeat  pur- 
poses. Evaluation  of  the  control  strate- 
gies generally  included  assessment  of 
the  accuracy  of  the  data  relied  upon  by 
a  State  in  demonstrating  the  adequacy 
of  contnd  strategies,  the  validity  of  any 
assumptions  made  by  the  State,  and  the 
accuracy  of  the  calculations  employed 
In  the  modeling  exercises.  In  addition, 
a  determination  was  made  as  to  whether 
the  control  strategy  would  be  sufficiently 
oomprehensive. 

SiTLnni  Oxmzs  and  PARTicTn.ATi  Matter 

The  nati(mal  standards  for  sulfur 
oxides  and  particulate  matter  include 
both  short-term  standards,  e.g.,  maxi- 
mum 3i-hour  concentrations  not  to  be 
exeeeded  more  than  once  per  year,  and 
long-term  standards,  i.e.,  sumual  aver- 
age concentrations.  State  plans  were  re- 
quired to  set  forth  control  strategies  ade- 
quate for  attainment  &ad  maintenance 
of  both  the  short-term  and  long-term 
standards,  with  the  exception  of  the  24- 
hour  secondary  standard  for  sulfur  ox- 
ides and  the  annual  average  secondary 
standard  for  particulate  matter,  both  of 
whlQb  are  lukleUnaa.  Where  State  plans 
did  not  explicitly  demonstrate  that  a 
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control  strategy  is  adequate  for  attain- 
ment and  malntenaace  of  ■hort-term.  as 
wall  as  long-term  standards,  the  Ad- 
ministrator has  made  Judgments  based 
on  available  data  regard  paak-to-mean 
ratios ;  point-source  control  measures,  for 
example,  are  likely  to  reduce  the  fre- 
quency and  intensity  of  peak  eonoentra- 
tlons,  thus  altering  peak-to-mean  ratios 
and  increasing  the  likelihood  that  a  con- 
trol strategy  adequate  for  attainment  of 
an  annual  average  standard  will  also  be 
adequate  for  attainment  of  short-term 
standards. 

PucL  Availaeilztt 

The  State  implementation  plans  to 
control  SOs  generally  have  been  respon- 
sive to  the  mandates  of  the  Clean  Air 
Act.  The  plans  provide  for  meeting  by 

1975  primary  air  qiudlty  standards  which 
are  designed  to  protect  the  puiihc  health. 
In  most  cases,   the  States  determined 

1976  to  be  the  "reasonable  time"  allowed 
by  the  Act  to  meet  the  aeoon<tary  air 
quality  standards  for  Sd  which  are  de- 
signed to  protect  the  public  welfare.  Fuel 
combustion  regulations  were  dnslniteil  to 
achieve  both  the  primary  and  secondary 
standards  by  the  1975  date.  In  most 
States  these  eml.ssinri  regulations  were 
made  to  apply  statewide,  without  re- 
gard to  the  differing  air  quality  in  re- 
gions within  the  State. 

It  is  clear  that  achieving  these  rigor- 
ous State  standards  in  the  time  pre- 
scribed would  significantly  enhance  air 
quality  in  many  areas  of  the  NaUon,  as 
contemplated  by  the  Clean  Air  Act.  How- 
ever, in  addition  to  reviewing  the  effec- 
tiveness of  each  State  implementation 
plan,  this  Agency  and  the  Federal  Oov- 
emment  have  an  obligation  to  ticki 
the  impact  of  the  various  plans  in  the 
aggregate.  From  this  standpoint,  there 
is  stront  evidence  that  the  complete 
ImplementatioD  of  the  plans  as  sub- 
mitted may  not  be  attainaUe  in  the  time 
prescribed. 

Because  of  physical  limitations  on  our 
ability  to  clean  the  emissions  of  high 
sHlf  ur  fuels  on  a  large  scale  in  the  time 
permitted  by  the  statute,  achievement 
of  the  i>artlculars  of  the  State  plans 
would  require  the  availability  of  large 
additional  supplies  of  "clean"  fueis — 
natural  gas  and  low  sulfur  ooal  and  oil. 
Since  fuel  desulfurizatloc  facihtlee  are 
unlikely  to  be  built  on  the  scale  which 
would  be  required  to  fully  implement  all 
State  plans  by  1976.  It  appears  that  all 
State  plans  can  be  completely  imple- 
mented by  1976  only  with  a  major  short 
term  shift  to  naturally  clean  fuels.  Un- 
fortunately, these  naturally  clean  fuels 
are  not  likely  to  be  available  in  quantities 
necessary  to  meet  the  projected  demand. 

Unfortunate,  our  long-overdue  con- 
cern for  air  quaUty  oomes  at  a  time  when 
the  abundance  of  cleaner  energy  fuels  In 
the  United  States  is  rapidly  disappearing 
and  energy  experts  are  becoming  worried 
about  our  ability  to  meet  our  energy  fuel 
needs  even  independent  of  environmen- 
tal considerations.  Oiven  the  limits  on 
the  supply  of  naturally  clean  fuels  in  the 
shon  run,  the  well  puMldsad  shortage  of 
natural  gas  in  this  eountry,  and  the 
physically  disAiptive  task  (tf  subatituting 
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the  use  of  huge  amounts  of  clean  fuels  by 
energy  producers  and  users  at  a  time 
when  traditional  fuels  such  as  natural 
g&s  are  in  short  supply,  it  is  apparoit 
that  the  Nation  faces  a  difficult  task. 

It  is  also  apparent  that  the  cost  of 
this  effort,  translated  into  costs  of  fuel 
and  electric  energy  to  our  economy  and 
to  individual  energy  consumers,  will  be 
substantial  and  caimot  be  wholly  ig- 
nored. On  the  other  hand,  appropriate 
enviromental  costs  must  be  recognized 
in  the  price  of  energy  if  we  are  to  allo- 
cate our  total  resources  properly. 

There  are  alternative  strategies  which 
should  pennit  achievement  of  the  goals 
of  the  Clean  Air  Act  within  the  legisla- 
tive deadlines,  but  the  approtich  must  be 
twofold.  First,  implementation  of  the 
standards  must  take  into  account  the 
limits  on  total  availability  of  clean  fuels. 
Second,  government  must  also  address 
the  problem  of  creating  economic  and 
other  incentives  which  ensure  that  nat- 
ural or  desuKurized  clean  fuels  go  to 
users  in  areas  of  greatest  environmental 
need. 

The  Pure  Air  Act  of  1972  (the  sulfur 
emission  tax  > .  which  is  currently  before 
Congress,  is  important  to  both  aspects 
of  this  approach.  The  tax  would  permit 
clean  fuels  to  reach  users  m  areas  of 
environmental  need  by  providing  a 
strong  economic  incentive  for  those 
users  to  bid  for  the  clean  fuels.  The  tax 
would  also  Increase  the  availability  of 
clean  fuels  by  providing  an  economic 
stimulus  both  to  develop  new  clean  fuel 
resources,  and  to  perfect  technology  for 
cleaning  fuels  before  combustion,  and 
for  purifying  exhaust  gases. 

Preliminary  analysis  by  EPA  indicates 
the  real  possibility  that,  under  current 
conditions  in  the  domestic  and  world 
fuel  markets  including  the  absence  of 
the  sulfur  tax,  all  aspects  of  the  State 
Plans  in  the  aggregate  cannot  be 
achieved  by  1975  despite  the  best  efforts 
of  both  government  and  the  private 
sector.  Pending  further  study.  EPA 
Is  approving  or  promulgating  regulations 
for  meeting  both  the  primary  and  sec- 
ondary SOx  standards.  The  States 
should  proceed  to  develop  compliance 
schedules  on  the  assumption  that  both 
standards  can  be  met.  In  the  meantime 
EPA  will  be  completing  its  studies  of  the 
aggregate  situation  and  will  suggest  nec- 
essary changes  to  the  States,  and  like- 
wise modify  federtdly  promulgated  SOjt 
regulations  for  achievement  of  the  sec- 
ondary standard  where  appropriate. 
Highest  priority  must  be  given  to  achiev- 
ing the  primary  standards  (health  re- 
lated)  by  the  statutory  deadline. 

At  this  time,  the  States  most  likely  to 
be  affected  by  this  shortage  of  clean  fuels 
include  Illinois,  Indiana,  Kentucky. 
Wisconsin,  Michigan,  Ohio.  Tennessee, 
Alabama,  Pennsylvania,  West  Virginia, 
Georgia,  and  New  York,  but  others  will 
also  need  to  consider  the  availability  of 
fuels  In  developing  compliance  schedules. 

For  its  part  in  addition  to  completing 
this  work,  EPA  Intends  to  be  vigorous 
in  urging  other  Federal  agencies  and  the 
Congress  to  adopt  energy  policies  which 
wUl  stimulate  the  availability  of  needed 
clean  fuels  and  Insure  their  availability 
to  areas  of  greatest  need,  consistent  with 
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environment,    national    security,    con- 
sumer and  other  considerations. 

Nitrogen  E>ioxide 

Where  attainment  of  the  national 
standard  for  nitrogen  dioxide  would  re- 
quire additional  emission  reductions  be- 
yond those  expected  to  result  from 
Federal  motor  vechicle  emission  stand- 
ards, the  Admistrator's  regulations  (40 
CFR  51  14>  required  States  to  provide 
for  the  degree  of  nitrogen  oxides  emis- 
sion reduction  attainable  through  the 
application  of  reasonably  available 
technology  for  the  control  of  stationary 
source  emissions  of  nitrogen  oxides,  as 
defined  by  40  CFR  Part  51,  Appendix 
B.  Hydrocarbon  emission  reductions 
arising  from  the  Federal  motor  vehicle 
standards  or  from  transportation  ccHi- 
trol  measures  undertaken  to  implement 
the  national  standards  for  photochemi- 
cal oxidants  will  tend  to  reduce  ambient 
air  concentrations  of  nitrogen  dioxide. 
In  accordance  with  40  CFR  51.14,  this 
combination  of  stationary  and  mobile 
source  control  measures  is  considered 
an  adequate  control  strategy  for  imple- 
mentation of  the  national  standards  for 
nitrogen  dioxide.  Studies  aimed  at  pro- 
viding an  improved  basis  for  developing 
and  evaluating  nitrogen  oxides  control 
stratecies  are  underway.  Based  on  the 
results  of  these  studies,  the  Administra- 
tor will  determine  whether  revision  of 
the  State  plans  for  implementation  of 
the  national  standards  for  nitrogen 
dioxide  will  be  necessary:  such  revisions 
may  necessitate,  among  other  things,  the 
development  and  application  of  nitro- 
gen oxides  emis.sion  control  techniques 
going  beyond  those  which  are  now  avail- 
able Pending  such  action.  States'  re- 
quests for  2-year  extensions  of  the 
deadline  for  attamment  of  this  national 
standard  have  not  been  evaluated. 

Hydrocarbons 

The  national  standard  for  hydro- 
carbons (40  CFR  50.10  >  is  a  guide  to  the 
formulation  of  control  strategies  for  at- 
tainment and  maintenance  of  the  na- 
tional standard  for  photochemical 
oxidants.  Accordingly,  State  plans  were 
not  required  to  provide  for  attainment 
and  maintenance  of  the  national  stand- 
ard for  hydrocarbons,  per  se. 

Transportation  Control  Measures 

The  Act  and  the  Administrator's  regu- 
lations (40  CFR  Part  51)  require  States 
to  take  steps  to  reduce  emissions  from 
transportation  sources  wherever  such 
steps  are  necessary  for  attainment  and 
maintenance  of  national  ambient  air 
quality  standards.  In  Augtist  1971,  when 
the  Administrator's  regulations  were 
promulgated,  it  was  recognized  that 
States  have  had  practically  no  experi- 
ence with  transportation  control  meas- 
ures as  a  means  of  dealing  with  air 
quality  problems  and  that  available  data 
were  not  .sufficient  to  permit  States  to 
develop  meaningful  transportation  con- 
trol schemes  and  predict  their  impact  on 
air  quality  The  Environmental  Protec- 
tion Agency  had  already  begim  an  assess- 
ment of  the  extent  to  which  various 
transportation  control  measures,  includ- 


ing motor  vehicle  inspection  and  installa- 
tion of  emLsslcm  control  devices  oti  in- 
use  automobiles,  could  be  expected  to 
produce  improvements  in  air  quality,  but 
it  was  apparent  that  the  results  would 
not  be  available  within  the  time  allowed 
for  develcHJment  of  State  plans.  Accord- 
ingly, the  States  were  advised  that  adop- 
tion of  transportation  control  schemes 
could  be  deferred  beyond  the  statutory 
deadline  for  submittal  of  implementation 
plans  but  that  State  plans  would  have 
to  define  the  degree  of  emission  reduc- 
tion to  be  achieved  through  transporta- 
tion control  measures  and  Identify  the 
measures  being  considered.  States  were 
further  advised  that  they  would  have  to 
submit,  no  later  than  February  15,  1973, 
together  with  their  first  semiannual 
progress  reports,  definitive  transporta- 
tion control  plans,  including  identifica- 
tion of  the  speciflflc  measures  to  be  im- 
plemented, demonstration  of  the  ade- 
quacy of  these  measures  for  attainment 
and  maintenance  of  the  national  stand- 
ards, and  a  detailed  timetable  for  obtain- 
ing any  necessary  legal  authority  and 
taking  all  other  steps  necessary  to  imple- 
ment the  various  measures.  The  Environ- 
mental Protection  Agency,  in  cooperation 
with  the  Department  of  "Transportation, 
will  provide  assistance  to  the  States  hi 
the  development  of  their  transportation 
control  plans. 

Compliance  Schedules 

State  plans  were  required  to  specify 
the  dates  by  which  all  sources  must  be 
in  compliance  with  applicable  regiila- 
tions,  except  that,  where  a  State  plan 
provides  for  negotiating  compliance 
schedules  for  individual  sources,  such 
schedules  are  required  to  be  submitted 
to  the  Administrator  no  later  than  the 
time  of  submittal  of  the  State's  first 
semiannual  progress  report.  States  gen- 
erally have  either  prescribed  a  terminal 
date  for  compliance  by  all  sources,  with 
individual  source  schedules,  including 
schedules  of  incremental  steps  toward 
compliance,  to  be  negotiated,  or  have 
made  regulations  effective  almost  imme- 
diately, with  compliance  schedules  to  be 
negotiated  smd  effectuated  through  a 
variance  procedure.  Either  approach  is 
■considered  acceptable:  Provided,  first. 
That  compliance  with  aD  regulations 
related  to  attainment  of  nationtil  am- 
bient tiir  quality  standards  wiU  be 
achieved  by  the  attainment  date  specified 
in  the  State  plan  or  prascrlbed  by  the 
Administrator,  and  second,  that  provi- 
sion is  mEide  for  negotiating  compliance 
schedules,  including  incremental  steps  in 
cases  where  the  terminal  date  Is  more 
than  18  months  away. 

EHERGENCT  EPISODES 

State  plans  were  required  to  set  forth 
episode  criteria,  i.e.,  pollutant  concen- 
trations at  which  specified  emission  con- 
trol actions  will  be  initiated  in  order  to 
prevent  significant  harm  to  the  health 
of  persons.  Episode  criteria  were  re- 
quired to  be  adequate  to  protect  against 
occurrence  of  the  significant  harm  levels 
prescribed  by  the  Administrator  (40 
CPR  51.16).  Emission  control  action 
plans  were  required  to  provide  for  abate- 
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ment  action  dealing  with  area  sources, 
eg  .  open  burning,  commercial  and  resi- 
dential incinerators,  and  motor  vehicles, 
and  to  provide  for  development  of  indi- 
vidual standby  abatement  plans  for  all 
stationary  sources  emitting  100  tons  per 
year  or  more.  Where  episode  criteria 
and/or  emission  control  action  plans  ap- 
plicable to  area  sources  and  motor  ve- 
hicles were  not  submitted  or  were  dis- 
approved, the  Administrator  is  not 
prescribing  substitute  provisions,  but, 
rather,  in  carrying  out  his  responsibili- 
ties under  section  303  of  the  Act,  will  be 
guided  by  the  suggested  episode  criteria 
and  emission  control  action  plans  set 
forth  in  the  Administrator's  regulations 
(40  CPR  Part  51.  Appendix  L).  Where 
episode  criteria  and /or  emission  control 
action  plans  are  approved,  the  Adminis- 
trator will  make  use  of  them  in  the  event 
that  it  is  necessary  to  initiate  action 
under  section  303.  In  either  case,  the  Ad- 
ministrator, in  acting  under  section  303, 
may  also  take  into  consideration  other 
relevant  information  and  advice,  includ- 
ing medical -scientific  opinions  on  en- 
dangerment  to  the  health  of  persons. 
Where  a  State  plan  falls  to  provide  for 
public  cumouncements  of  episode  stages 
or  fails  to  provide  for  development  of 
standby  abatement  plans  for  station- 
ary sources  emitting  100  tons  per  year  or 
more,  the  Administrator  will  promulgate 
regulations  to  correct  such  deficiencies. 

Air  Quality  Surveillanci 

Where  a  State's  provisions  for  air 
quality  surveillance  do  not  meet  the  re- 
quirements of  the  Administrator's  regu- 
lations (40  CFR  51.17),  the  deficiencies 
will  be  identified  in  the  evaluation  re- 
port, and  the  Environmental  Protection 
Agency  will  work  with  the  State  in  cor- 
recting the  deficiencies.  Insofar  as  air 
quality  monitoring  methods  are  con- 
cerned, the  only  methods  currently  ap- 
proved are  the  reference  methods  pre- 
scribed by  the  Administrator  (40  CFR 
Part  50)  simultaneously  with  a  promul- 
gation of  the  national  standards.  With 
respect  to  carbon  monoxide,  photo- 
chemical oxidants,  and  hydrocarbons, 
the  Administrator  prescribed  an  analyti- 
cal principle;  any  method  employlrig  ex- 
actly the  same  analytical  principle  Is 
considered  a  reference  method,  provided 
that  it  meets  the  performance  specifica- 
tions set  forth  in  the  Administrator's 
regulations  (40  CFR  51.17).  For  all  pol- 
lutants, methods  other  than  the  refer- 
ence methods  prescribed  by  the  Adminis- 
trator may  be  approved  If  they  are 
shown  to  be  equivalent  to  the  reference 
methods.  Equivalency  testing  guidelines 
are  being  developed  by  the  Environmen- 
tal Protection  Agency. 

New  Sources  and  Moditications 

State  plans  were  required  to  provide 
for  review  of  new  sources  and  modifica- 
tions of  existing  sources  and  for  prevent- 
ing construction  or  modification  if  it 
would  result  in  violations  of  applicable 
portions  of  a  control  strategy  or  Inter- 
fere with  attainment  or  maintenance  of 
national  standards. 
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Resourcks 

states  were  required  by  section  110  of 
the  Act  to  provide  assurances  that  they 
will  have  adequate  resources.  I.e.,  per- 
sonnel and  funding,  to  carry  out  their 
implementation  plans.  The  Administra- 
tor's Judgment  as  to  the  probable  ade- 
quacy of  projected  resources  is  based 
on  a  nxmiber  of  considerations,  includ- 
ing estimates  of  manpower  needs  in  re- 
lation to  factors  affecting  the  nature  and 
magnitude  of  air  pollution  problems  and 
previous  evaluations  of  the  performance 
of  State  and  local  air  pollution  control 
agencies.  Where  it  is  the  Administrator's 
judgment  that  a  State's  projected  re- 
sources may  be  inadequate,  the  Environ-- 
mental  Protection  Agency  will  work  with 
the  State  in  correcting  this  deficiency. 
The  Administrator's  Judgment  on  the 
adequacy  of  resources  should  not  be  con- 
strued as  a  commitment  to  provide  fi- 
nancial support:  such  support  is  subject 
to  the  limitations  of  funds  appropriated 
under  the  Clean  Air  Act. 

Two- Year  Extensions 

The  Act  provides  for  2-year,  or  shorter, 
extensions  of  the  statutory  deadline  for 
attainment  of  naticmal  primary  ambient 
air  quality  standards  where  needed  tech- 
nology or  other  alternatives  are  not  avail- 
able or  will  not  be  available  soon  enough 
to  permit  attainment  of  the  primary 
standards  within  the  3-yesu:  period  pre- 
scribed by  the  Act.  For  the  mo5t  part. 
States'  requests  for  such  extensions  were 
related  to  identified  needs  for  applica- 
tion of  transportation  control  measures. 
The  Administrator  has  determined  that 
the  leadtime  necessary  for  development, 
adoption,  and  implementation  of  trans- 
portation control  measures  generally 
precludes  their  applicatloi:  on  any  signif- 
icant scale  within  the  next  3  years,  i.e.. 
they  will  not  be  available  soon  enough  to 
permit  attainment  of  the  primary  stand- 
ards within  the  time  period  prescribed  by 
the  Act.  This  determination  was  reflected 
in  40  CFR  51,  to  which  emission  control 
measures  applicable  to  mobile  sources, 
with  minor  exceptions,  were  not  included 
among  the  various  emission  control 
measures  judged  to  be  attainable  with 
reasonably  available  technology.  Accord- 
ingly, it  is  the  Administrator's  judgmMit 
that  2 -year  extensions  are  Justified  in 
cases  where  transportatloi  control  meas- 
ures will  be  necessary.  It  should  be  em- 
phasized, however,  that  timetables  for 
attainment  of  primary  standards  will  be 
subject  to  continuing  examination,  and. 
where  the  Admtoistrator  finds  that  more 
expeditious  attatoment  is  practicable. 
States  will  be  required  to  revise  their 
timetables. 

Where  States  have  submitted  imple- 
mentation plans  that  do  not  provide  for 
attainment  of  the  primary  standards 
within  the  3-year  period  prescribed  by 
the  Act  and  have  not  requested  an  exten- 
sion, the  Administrator  has  evaluated 
such  State  plans  to  determine  whether 
an  extension  Is  justified  under  the  pro- 
visions of  the  Act.  The  Administrator's 
determinations  to  such  cases  are  re- 
fiected  below;  these  determinations  will 


10845 

also  be  subject  to  continuing  examina- 
tion, and  where  necessary,  revision 

Eighteen -Month  Extensions 

Under  the  Act,  the  Admtoistrator  may, 
wherever  he  determtoes  necessary,  ex- 
tend for  a  period  of  not  more  than  18 
months  the  deadline  for  submittal  of  a 
State  plan  or  portion  thereof  which  would 
implement  a  national  secondary  stand- 
ard. 40  CFR  51.31  provides  that  such  ex- 
tensions may  be  granted  where  attain- 
ment of  a  secondary  standard  will  re- 
quire emission  reductions  exceeding  those 
which  can  be  achieved  through  the  appli- 
catlcm  of  reascoiably  available  control 
technology,  as  deftoed  to  40  CFR  Part  51, 
Appendix  B.  Where  a  State  plan  fails  to 
provide  for  attainment  of  a  secondary 
standard,  and  where  attalimient  would 
require  emission  reductions  exceedmg 
those  which  can  be  achieved  through  the 
application  of  reasonably  available  con- 
trol technology,  the  Administrator  is 
providing  for  an  IS-mcmth  extension  re- 
gardless of  whether  the  State  has  re- 
quested one.  Such  extensions  wUl  be  ap- 
plicable to  adoption  of  &n  adequate  plan 
for  implementation  of  the  secondary 
standard  by  the  State  or  promulgation  of 
an  adequate  implementation  plan  by  the 
Administrator. 

Emission  Data  Availability 

The  Act  requires  assurance  that  States 
will  provide  for  public  availability  of 
emlssic«i  data.  Where  a  State  lacks  legal 
authority  to  obtato  and /or  release  emis- 
sion data  or  where  the  State  plan  is  de- 
ficient with  respect  to  source -reporting 
requirements  or  procedures  for  public 
access  to  emission  data,  the  Admtoistra- 
tor is  disapproving  the  perttoent  provi- 
sions of  the  State  plan.  The  Administra- 
tor will  promulgate  regulations  to  remedy 
such  deficiencies.  Under  section  114  of 
the  Clean  Air  Act,  States  may  request 
delegation  of  the  Administrator's  author- 
ity to  obtam  and  release  information. 

Source  Monitorinc 

States  must  have  legal  authority  to 
require  stationary  source  owners  or  oper- 
ators to  Install,  maintato,  and  use  emis- 
sion monitoring  devices.  The  Environ- 
mental Protection  Agency  is  maktog  an 
analysis  of  the  performance  of  currently 
available  emission  (to -stack)  monitor- 
ing devices.  Accordtogly,  States  were  not 
required  by  40  CFR  Part  51  to  Impose 
specific  source-by-source  reqtorements 
for  to-stack  monltortog  at  this  time. 

Optional  Control 

Several  State  plans  include  regula- 
tions under  which  a  source  owner  or 
operator  could  be  exempt  from  compli- 
ance with  an  applicable  emission  limi- 
tation if  he  can  show  that  emissions 
from  the  source  will  not  toterfere  with 
attainment  or  matotenance  of  the  na- 
tional standards.  The  Admtoistrator 
neither  approves  nor  disapproves  such 
optional  control  features.  States  are  ad- 
vised, however,  that  action  taken  to 
allow  any  such  exemptions  will  con- 
stitute  revision   of   a   State   plan    and 
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therefore  thU  be  subject  at  that  time  to 
the  Administrator's  approval. 

RJBVTSIOHS 

In  accordance  with  the  Act  and  the 
Admdnistra tor's  reg\ilatlons  (40  C7PR 
516',  all  State  plans  are  subject  to  re- 
vision, as  necessary,  to  take  account  of 
revisions  of  the  natlonaJ  standards, 
availability  of  improved  or  more  ex- 
peditious methods  of  attaining  the  na- 
tional standards,  or  a  finding  by  the 
Administrator  that  a  State  plan  Is  sub- 
stantially Inadequate  to  attain  or  madn- 
tain  a  national  standard.  Accordingly, 
whether  a  State  has  acknowledged  that 
its  implementation  plan  is  subject  to  re- 
vision is  considered  immaterial. 

EWTDRCnaNT 

Upon  approval  by  the  Administrator. 
a  State  plan  is  enforceable  by  the  Ad- 
ministrator under  the  Clean  Air  Act.  All 
approved  provisions  relating  to  attain- 
ment and  maintenance  of  national 
standards.  Including  approved  rules  and 
regulations,  are  subject  to  such  enforce- 
ment action.  Where  a  State  plan  Includes 
regulations  designed  to  attain  and  main- 
tain air  quality  better  than  that  required 
by  the  national  standards,  such  regula- 
tions are  subject  to  enforcement  action 
imder  the  Clean  Air  Act  unless  they  are 
separate  from  those  necessary  for  at- 
tainment and  maintenance  of  the  na- 
tional standards. 

PXOGUSS   RXPOKTS 

States  are  required  to  submit  semi- 
annual reports  on  their  progress  in  car- 
rying out  approved  Implementation  plans 
or  portions  thereof.  P^sr  Implementation 
plans  approved  herein,  the  first  progress 
report*  will  be  due  February  15,  1973. 
A  format  for  use  In  preparing  and  sub- 
mitting such  reports  is  being  prepared 
and  will  be  made  available  to  the  States. 

Puvious  Approvals 

The  State  implementation  plans  ap- 
proved herein  supplement  the  portions 
previously  approved  by  the  Administra- 
tor, notice  of  which  was  published  Feb- 
ruary 3,  1972  (37  FJl.  2581).  at  Part  52 
of  Title  40  of  the  Code  of  Federal  Regu- 
latioiis.  Portions  of  State  plans  which 
have  prevloxialy  been  approved  remain 
in  effect  and  unaffected  by  the  approvals 
published  today. 

Scopr  or  Appiovals  | 

In  general,  all  portions  of  State  plans 
which  are  related  to  attainment  and 
and  maintenance  of  national  standards 
are  approved  unless  specifically  dis- 
approved herein. 


Judicial  Rrvrxw 


I 


The  Administrator's  approval  or  pro- 
mulgation of  Implementation  plans,  or 
portions  thereof,  is  subject  to  judicial  re- 
view under  section  307(b)(1)  of  the 
Clean  Air  Act.  For  purposes  of  section 
307(b)(1),  the  30-day  period  within 
which  a  petltton  for  review  may  be  filed 
will  be  considered  to  run  from  the  date 
of  publication  in  the  Pedkral  Rccistth 
of  a  notice  of  appro vtQ  or  promulgation 
of  a  plan  or  portion  thereof. 


RULES  AND   REGULATIONS 

Subpart  A  of  the  regulations  includes 
general  statements  regarding  the  type  of 
provisions  which  will  be  promulgated 
by  the  Agency  as  necessary  in  varioxis 
subparts.  These  statements  are  expressed 
in  the  present  tense  m  order  to  avoid  re- 
visions of  verb  tenses  at  the  time  of 
promulgation. 

ErFtcTivt  Dati 

These  regulations  are  effective  on  the 
date  of  their  publication  in  the  Fidkral 
Register  i5-31-72i.  The  Agency  finds 
that  good  cause  exLsts  for  not  publishing 
these  regulations  as  a  notice  of  proposed 
rule  malting  and  for  making  them  effec- 
tive immediately  upon  publication,  for 
the  following  reasons: 

1  The  implementation  plans  were  pre- 
pared, adopted,  and  submitted  by  the 
States,  and  reviewed  and  evaluated  by 
the  Admiaistrator  pursuant  to  40  CFR 
Part  51,  whicli,  prior  to  promulgation. 
had  been  published  as  a  notice  of  pro- 
posed rule-making  for  comment  by  in- 
terested persons,  and 

2.  The  approved  implementation  plan 
provisions  were  adopted  in  accordance 
with  procedural  requironents  of  State 
and  Federal  law.  which  provided  for  ade- 
quate public  participation  through  no- 
tice, public  hearing*,  and  time  for  com- 
ment, and  consequently  further  public 
participation  Is  unnecessary. 
(42  us  C.   1867C-5) 

Dated     May  26,  1972 

WnXIAM    D.    RUCKELSHAUS. 

Administrator. 

Note  Incorporation  by  reference  pro- 
visions approved  by  the  Director  of  the 
Federal  Register  on  May  18,  1972. 

Part  52  of  Chapter  I  of  Title  40  of 
the  Code  of  Federal  Regulations  is 
amended  by  redesignating  existing  5  52.1 
as  new  Subpart  EEE.  i  52.2850  and  by 
adding  new  Subparts  A-DDD  as  follows: 

Subpart  A — General   Provisions 

§  52.01       I>eiinitioB.<. 

AH  terms  used  in  this  part  but  not 
defined  herein  shall  tiave  the  meaning 
given  them  hi  the  Clean  Air  Act  and 
in  Part  51  of  this  chapter. 

§  52.02      Introdnction. 

(a'  This  part  sets  forth  the  Adminis- 
trator's approval  and  disapproval  of 
State  plans  and  the  Administrator's  pro- 
mulgation of  such  plans  or  portions 
thereof.  Approval  of  a  plan  or  £iny  por- 
tion thereof  is  based  upon  a  determina- 
tion by  the  Administrator  that  such  plan 
or  portion  meets  the  requirements  of 
section  110  of  the  Act  and  the  provisions 
of  Part  51  of  this  chapter. 

(b)  Any  plan  or  portion  thereof  pro- 
mulgated by  the  Administrator  sub- 
stitutes for  a  State  plan  or  portion 
thereof  disapproved  by  the  Administra- 
tor or  not  submitted  by  a  State,  or  sup- 
plements a  State  plan  or  portion  thereof. 
The  promulgated  provisions,  together 
with  any  portions  of  a  State  plan  ap- 
proved by  the  Administrator,  constitute 
the  applicable  plan  for  purposes  of  the 
Act. 

(c  'Where  nonregulatory  provisions  of 
a  plan  are  disapproved,  the  disapproval 


is  noted  In  this  part  and  a  detailed 
evaluation  Is  provided  to  the  State,  bat 
no  substitute  provisions  are  promulgated 
by  the  Administrator. 

(d)  All  approved  regulatory  provi- 
sions of  each  plan  are  Incorporated  by 
reference  in  this  part.  Regiilatory  provi- 
sions at  a  plan  approved  or  promulgated 
by  the  Administrator  are  enforceable  by 
the  Administrator  and  the  State,  and  by 
local  agencies  In  accordance  with  their 
assigned  responsibilities  under  the  plan. 

(e)  Each  State's  plan  is  dealt  with  In 
a  separate  subpart,  which  Includes  an 
introductory  section  Identifying  the  plan 
by  name  and  the  date  of  Its  submittal,  a 
section  classifying  regions,  and  a  section 
setting  forth  dates  for  attainment  of  the 
national  standuds.  Additional  sections 
are  included  as  necessary  to  specifically 
identify  disappTTTred  provisions,  to  set 
forth  reasons  for  disapproval,  and  to  set 
forth  provisions  of  the  plan  promulgated 
by  the  Adminislaator. 

(f)  Revisions  to  applicable  plans  will 
be  included  In  this  part  when  approved 
or  promulgated  by  the  Administrator. 

§  52.03      Extensions. 

Each  sTibpart  includes  the  Administra- 
tor's determination  with  respect  to  any 
request  under  section  110(b)  oi  the  Act 
for  an  extension  of  the  deadline  for  sub- 
mitting that  portion  of  a  plan  which 
implements  a  secondary  standard  or  any 
request  under  section  110(e)  of  the  Act 
for  an  extension  of  the  3 -year  deadline 
for  attainment  of  a  primary  standard. 

§  52.04      QaMification  of  regions. 

Each  subrart  sets  forth  the  priority 
classification,  by  poUutant.  for  each  re- 
gion In  the  State.  Each  plan  for  each 
region  was  evaluated  according  to  the 
reqxiirements  of  Part  51  of  this  chapter 
applicable  to  regions   of   that   priority. 

§  52.05      Public    availability    of    emission 
data. 

Each  subp{irt  sets  forth  the  Adminis- 
trator's disapproval  of  [dan  procedures 
for  making  emission  data  ave^able  to 
the  public  after  correlation  with  appll- 
caUe  emission  limitations,  and  includes 
the  promulgation  of  requirements  that 
sources  report  emission  data  to  the  Ad- 
ministrator for  correlation  and  public 
disclosure. 

§  52.06      Legal  authority. 

(a)  The  Administrator's  determina- 
tion of  the  absence  or  Inadequacy  of  legal 
authority  required  to  be  included  in  the 
plan  Is  set  forth  in  each  subpart.  This 
Includes  the  legal  authority  of  local 
agencies  and  State  governmental  agen- 
cies other  than  an  air  pollution  control 
agency  if  such  other  agencies  are  as- 
signed responsibility  for  carrying  out  a 
plan  or  portion  thereof. 

(b)  No  legal  authority  as  such  Is 
promulgated  by  the  Administrator. 
Where  required  regulatory  provisions  are 
not  Included  In  the  plan  by  the  State 
because  of  Inadequate  l^al  authority, 
substitute  provisions  are  promulgated 
by  the  Administrator. 

(c)  Where  a  State  plan  did  not  clearly 
set  forth  a  timetable  for  obtaining  legal 
authority  to  establish  transportation  and 
land-use  controls  necessary  to  attain  or 


maintain  the  national  standards,  the 
subpart  sets  forth  a  timetable  for  the 
acquisition  of  such  authority  and  the 
adoption  of  the  necessary  control  meas- 
ures. The  State's  failure  to  comply  with 
the  timetable  set  forth  in  the  subpart 
will  be  grounds  for  promulgation  of  the 
required  measures  by  the  Administrator. 

§  52.07      Control  strategies.' 

(a)  Each  subpart  specifies  in  what  re- 
spects the  control  strategies  are  approved 
or  disapproved,  and  also  specifies  the 
date  by  which  an  approved  or  promul- 
gated control  strategy  will  result  in  the 
attainment  of  the  pertinent  national 
standards. 

(b)  A  control  strategy  may  be  disap- 
proved as  inadequate  because  it  is  not 
sufBciently  comprehensive,  although  all 
regulations  provided  to  carry  out  the 
strategy  may  themselves  be  approved.  In 
this  case,  regulations  for  carrying  out 
necessary  additional  measures  are  pro- 
mulgated in  the  subpart. 

(c)  Where  a  control  strategy  is  ade- 
quate to  attain  and  maintain  a  national 
standard  but  one  or  more  of  the  regula- 
tions to  carry  it  out  is  not  adopted  or 
not  enforceable  by  the  State,  the  control 
strategy  is  approved  and  the  necessary 
regulations  are  promulgated  by  the 
Administrator. 

<d)  Where  a  control  strategy  is  ade- 
quate to  attain  and  maintain  air  quality 
better  than  that  provided  for  by  a  na- 
tional standard  but  one  or  more  of  the 
regulations  to  carry  it  out  is  not  adopted 
or  not  enforceable  by  the  State,  the  con- 
trol strategy  is  approved  and  substitute 
regulations  necessary  to  attain  apd 
maintain  the  national  standard  are 
promulgated. 

§  52.08      Rules  and  regulation!!. 

Each  subpart  identifies  the  regulations, 
including  emission  limitations,  which  are 
disapproved  by  the  Administrator,  and 
includes  the  regulations  which  the 
Administrator  promulgates. 

§  52.09      Compliance  schedules. 

(a)  In  each  subpart,  compliance 
schedules  disapproved  by  the  Adminis- 
trator are  identified,  and  compliance 
schedules  promulgated  by  the  Adminis- 
trator are  set  forth. 

lb)  Individual  source  compliance 
schedules  submitted  with  certain  plans 
have  not  yet  been  evaluated,  and  are 
not  approved  or  disapproved. 

§  52.10      Review  of  new  sources  and  mod- 
ifications. 

In  any  plan  where  the  review  proce- 
dure for  new  sources  and  source  modifi- 
cations does  not  meet  the  requirements 
of  5  51.18  of  this  chapter,  provisions  are 
promulgated  which  enable  the  Adminis- 
trator to  obtain  the  necessary  informa- 
tion and  to  prevent  construction  or 
modification. 

§52.11      Prevention      of      air      pollution 
emergency  episode*. 

(a)  Each  subpart  identifies  portions 
of  the  air  pollution  emergency  episode 
contingency  plan  which  are  disapproved, 
and  sets  forth  the  Administrator's  pro- 
mulgation of  substitute  provisions. 


RULES  AND  REGULATIONS 

(b)  No  provisions  are  promulgated  to 
replace  any  disapproved  air  quality 
monitoring  or  communications  portions 
of  a  contingency  plan,  but  detailed 
critiques  of  such  portions  are  provided 
to  the  State. 

§  52.12      Source  surveillance. 

(a)  Each  subpart  Identifies  the  plan 
provisions  for  source  surveillance  which 
are  disapproved,  and  sets  forth  the  Ad- 
ministrator's promulgation  of  necessary 
provisions  for  requiring  sources  to  main- 
tain records,  make  reports,  and  submit 
information. 

<b)  No  provisions  are  promulgated  for 
any  disapproved  State  or  local  agency 
procedures  for  testing,  inspection.  In- 
vestigation, or  detection,  but  detailed 
critiques  of  such  portions  are  provided 
to  the  State. 

(c)  For  purposes  of  Federal  enforce- 
ment, emissions  from  sources  subject  to 
provisions  of  a  plan  which  did  not  spec- 
ify a  test  procedure  or  subject  to  pro- 
visions promulgated  by  the  Administra- 
tor will  be  tested  by  means  of  the 
procedures  and  methods  prescribed  in 
the  appendix  to  Part  60  of  this  title,  and 
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emissions  from  sources  subject  to  ap- 
proved provisions  of  a  plsui  wherein  a 
test  procedure  was  specified  will  be 
tested  by  the  specified  procedure. 

§  52.13  Air 
sources; 
tion. 


quality     surveillance:      re- 
inlergovemmental  coopeni- 


Dlsapproved  portions  of  the  plan  re- 
lated to  the  air  quality  surveillance  sys- 
tem, resources,  and  intergovernmental 
cooperation  are  Identified  In  each  sub- 
part, and  detailed  critiques  of  such  por- 
tions are  provided  to  the  State.  No  pro- 
visions are  promulgated  by  the 
Administrator. 

§  52.14      .Stair  ambient  air  quality  stand- 
ards. 

Any  ambient  air  quality  standard  sub- 
mitted with  a  plan  which  is  less  strin- 
gent than  a  national  standard  is  not  con- 
sidered part  of  the  plan. 

§  52.15      Public  availabililT  of  plans. 

Each  State  shall  make  available  for 
public  inspection  at  least  one  oopy  of 
the  plan  in  at  least  one  city  in  each 
region  to  which  such  plan  is  applicable. 


All  such  copies  shall  be  kept  current. 

Subpart  B — Alabama 

§  52.50      Identification  of  plan. 

(a»   Title  of  plan:  "Air  (Quality  Implementation  Plan  for  the  State  of  Alabama  " 
(bi   Theplan  was  olBclally  submitted  on  January  25.  1972 

(c)   Supplemental  Information  was  submitted  on  March  21,  April  18.  and  Apnl  28. 
1972,  by  the  Alabama  Air  Pollution  Control  (Commission. 

§52.51      Classification  of  regions. 

The  Alabama  plan  was  evaluated  on  the  basis  of  the  following  classifications : 


Air  quality 
control  region 

PoTlutar 

f 

Particulate 
matter 

Sulfur 

oxides 

Nitrogen 
dioxi  de 

Carbon 

monoxide 

Photochc-'cal 

oxidants 
(hydrocarbons) 

(ilabana  &  Tombigbee 
Rivers   Intrastate 

II 

IJJ 

; :! 

Hi 

III 

Columbus    (Georgia)- 
Phenix  City   (Alabama) 
Interstate 

T 

III 

1  '  : 

III 

HI 

East  Alabama  Intrastate 

I 

III 

III 

III 

III 

^letropolitan  Birmingham 
Intrastate 

i 

II 

III 

I 

I 

^bile  (Alabana)-Pensacola 
Panama  City  (Florida  )- 
Southern  Mississippi 
Interstate 

I 

I 

::i 

III 

I 

Southeast  Alabama 
Intrastate 

11 

ii: 

I ;  I 

III 

III 

Tennessee  River  Valley 
(Alabama) -Cumber  land 
Mountains   (Tennessee) 
Interstate 

I 

T 

i 

III 

III 

III 

§  52.52      Extensions. 

The  Administrator  hereby  extends  for  2  years  the  attainment  date  for  the 
national  standards  for  photochemical  oxidants  and  carbon  monoxide  in  the 
Metropolitan  Birmingham  Intrastate  Region  and  for  photochemical  oxidants 
In  the  Alabama  portion  of  the  Mobile  ( Alabama » -Pensaoola-Panama  CTlty  (Flor- 
ida) -Southern  Mississippi  Interstate  Region. 
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RULES  AND   REGULATIONS 

§  52.230      Txnilrol    strategy:    Milropen    dioxide,    Metropolitan    I  o«     \ng«Ie'    Intra<itale 
Region. 

(a)  The  requirements  of  §  51.14<c)  <3)  of  this  chapter  are  not  met  smce  the  plan 
does  not  provide  for  the  degree  of  nitrogen  oxides  emission  reduction  attainable 
through  application  of  reasonably  available  control  technology  in  the  Metrojx^litan 
Los  Angeles  Intrastate  Region. 

§  52.231       Prevention  of  air  pollulion  emergencv  epifiode;'. 

(a)  The  requirements  of  §  51.16  of  this  chapter  are  not  met  since  the  plan 
provides  no  means  of  taking  necessary  emission  control  actions,  specifies  no  episode 
criteria,  nor  delineates  any  of  the  procedures  to  be  implemented  during  an  emer- 
gency episode. 

§  52.232       Air  quality  .surveillanre. 

(a)  The  requirements  of  §  51.17(ai  of  this  chapter  are  not  met  since  the  plan 
does  not  specify  which  air  quality  monitoring  stations  have  been  designat-ed  for 
the  purpose  of  monitoring  in  an  area  of  maximum  pollutant  concentration.";  ajid 
the  proposed  network  does  not  provide  for  the  required  number  of  samplers  m  all 
regions. 

(b)  The  requirements  of  §  51  17<b>  of  this  chapter  are  not  met  since  methods  of 
sampling  analysis,  data  handling,  and  data  analysis  were  not  adequately  descnbed 
in  the  plan. 

(c)  The  requirements  of  §51,17<ci  of  this  chapter  are  not  met  since  the  plan 
does  not  provide  for  monitoring  air  quahty  during  an  emergency  episode. 

§  52.233      Review  of  new  sources  and  modifications. 

<a)  The  requirements  of  §  51.18(a)  of  this  chapter  arc  not  met  in  the  indicated 
portions  of  the  following  Regions  since  the  regtilations  of  the  Air  Pollution  Control 
Districts  (APCD)  do  not  provide  procedures  for  obtaining  information  prior  to 
construction,  nor  the  means  of  preventing  construction. 

( 1 )  Sacramento  Valley  Intrastate : 
I  i  >   Colusa  Coimty  APCD. 

(ii)   Sutter  Coimty  APCD. 

(2)  San  Joaquin  Vallev  Intra-state: 
(i)   Calaveras  County  APCD. 

(ii )   FYesno  County  APCD. 
(iii)   Kern  County  APCD. 
(iv>    Kings  County  APCD 
I V )   Madera  County  APCD. 
(vi)   Mariposa  County  APCD 
( vii )    Merced  County  APCD 
(viii)   San  Joaquin  County  .'\PCD 
(ix)   Stanislaus  County  APCD 
<x)   Tulare  County  APCD. 
(3>    Southeast  Desert  Intrastate: 
(i)   Kern  County  APCD. 

(b)  The  requirements  of  §  51,18' a  >  of  this  chapter  are  not  met  m  tlie  indicated 
portions  of  the  following  Regions  since  the  regulations  of  the  Air  PolHincn  Control 
Districts  (APCD)  do  not  pro\1de  procedures  for  the  review  of  new  sources  and 
modifications. 

(1)  San  Francisco  Bay  Area  Intrastate: 
(i)   Bay  Area  APCD. 

( 2 )  Sacramento  Valley  Intrastate : 
( i )   Sacramento  Coimty  APCD. 

(c)  The  requirements  of  §  51.18(a)  of  this  chapter  are  not  met  m  tlu->  indicated 
portions  of  the  following  Regions  since  the  regulations  of  the  Air  Pollution  Control 
Districts  (APCD)  do  not  provide  the  means  to  prevent  construction. 

( 1 )  Metropolitan  Los  Angeles  Intrastate : 
(i)   Santa  Barbara  County  APCD. 

(ii)   Ventura  County  APCD. 

( 2 )  South  Central  Coast  Intrastate : 
( i )   Santa  Barbara  County  APCD. 

(d)  The  requirements  of  5  51.18'c»  of  this  chapter  are  not  met  in  the  indicated 
portions  of  the  following  Regions  since  the  regulations  of  the  Air  Pollution  Control 
Districts  (APCD)  do  not  Include  a  means  to  prevent  construction  or  modification 
of  sources  if  such  construction  or  modification  would  Interfere  with  the  attainment 
or  maintenance  of  a  national  standard. 

( 1 )  Great  Basin  Valley  Intrastate : 
(i)   Inyo  County  APCD. 

(ii)   Mono  County  APCD. 

( 2 )  Metropolitan  Los  Angeles  Intrastate: 
( i )   Los  Angeles  County  APCD . 

(Ii)   Orange  County  APCD. 

(iii)   Riverside  County  APCD.  • 

(iv)    San  Bernardino  County  APCD. 

(3)  North-Central  Coast  Intrastate: 

(i)   Monterey-Santa  Cruz  Unified  APCD. 
(Ii)   San  Benito  County  APCD. 

(4)  North  Coast  Intrastate : 
(1)   Humboldt  County  APCD. 

(ii)   Mendocino  County  APCD.  ~ 

(iii)   Siskiyou  County  APCD. 

(5)  Northeast  Plateau  Intrastate: 
(1)  Lassen  County  APCD. 
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RULES  AND  REGUUT10NS 


1  oxsr. 


*->  quolity 
control    rej'on 


western  Mountain 
Intrastate 

Eastern  Mcjrtain 
Intrastate 

MetropoTftsn  Char- 
lotte Interstate 

Northern  Piedmont 
Intrastate 

Eastern  Piedmont 
Intrastate 

Northern  Coastal 
Intrastate 

Southern  Coastal 
Intrastate 

Sandhills 
Intrastate 


-_ 


"artku^ite  'T7       SiTTfur 
^'^^^  er         ![       oxides 
eccn-   irri-  |  Secon- 


PollLitcnt 


n- 

:2rv 


July 
1975 


lulv 
975 

}uly 
S7£ 

July 
1975 

Julv 
i9?5 


da^-v 


July 

1975 

1 9J  5 

Julv 
1975 

July 
1975 

July 
1975 


1975 

July 

1975 

July 
1975 


P"'"y  d^ry 


b 

b 

July 

1975 


b 

b 

Julv 
1975 

b 

b 

b 


Ni  trogen 
dioxide 


"  (!iarbon  ij  Fhctocheroical 
roonoxideji      cxidants 

•    . h  (hydrocarbons) 


-U- 


b 
b 

b 
b 
b 
b 
b 
b 


b 

b 
J  u  1  y 

b 
b 
b 
b 
b 


ft.   Air  quality  levels  presently  below  primary  standards. 
b.  Air  quality  levels  presently  below  aecondary  standards. 

Subpart  JJ — North    Dakota 
§52.1820      Identiilration  of  plan. 

.v,'^J» 'P"!^?^  Pl^-   "Implementation  Plan  for  tlie  Controi  of  .^Vir  Pcillutior    'or 
the  State  of  North  Dakota."  x  .  ku.,u..  ..jr 

(b)   The  plan  was  officially  submitted  on  January  24,  1972. 
§52.1821      QaHsification  of  regions. 

The  North  Dakota  plan  wa£  evaluated  on  the  basis  of  die  foUowing  classifications: 


At r  rua  I  ity 
ccntrcl     region 


Particulate 
matter 


Metropolitan  Farco- 
Mocrhead  Interstate  j  II 

N'crth  Dal.ota  j 

Intr;ct.?,te  i  II 


Pollutant 


Sulfur 
oxides 


III 


T  Tl 


Nitrogen 
dioxide 


III 

HI 


iPhotochericai 
Carbon    |     cx^cants 

"Oncxidc  i  ■''"  \  ■^roCcrtrr<:, 


III 


§52.1822      Approval  status. 

The   Adminktrator   approves    North    Dakota's    plan    for    the    attauimert    and 
maintenance  of  the  national  standards.  ,  a-^i^ujiicni    ana 

§52.1823      Attainment  dales  for  national  (Mandards. 

f^'^lf^^i^^^^^'^P'"^^^"^  ^^  ^^^^  ^^^  by  'hJch  the  national  standa-ds  are 
to  be  attained.  These  dates  reflect  the  information  in  North  Dakota's  pl^" 


Air  quality 
control     reaion 


Metropolitan  Fargo- 
Koorhead  Interstate 

'<orth  Dakota 
Irtrastat-; 


Particulate 
itiatter 
Pri 


mary 


Feb. 

1975 

Feb. 

1575 


Secon- 
_daix 


Feb. 
1575 

Feb.- 

197F 


Pollutant 


Sulfur 
oxides 


Fri- 


Secon- 
dary 


Nitncnen 
diexide 


Carbon 
monoxide 


Photochejrlcal 
oxidants 

(hydrocarbcns|! 


».  Air  quality  levels  presently  below  secondary  standards. 
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RULES   AND    REGULATIONS 

Subpart    KK — Ohio 

§  32.1870      Identification  t.f  plan 

la;  Title  of  plan:  '■Implemer.'ai.on  Plan  for  the  Ccmtrol  of  Suspended  Par- 
ticulates, Sulfur  Dioxide,  Carbon  Monoxide.  Hydrocarboas,  Nitrogen  Dioxide,  and 
Photochemical  Oxidants  In  the  State  {rf  Ohio." 

b     the  plan  was  ofScially  submitted  on  January  31, 1972. 
!  c  '    SuppIemenuU  miormatlon  was  submitted  on: 

I     March  20  and  May  8,  1972.  by  the  Ohio  Air  Pollution  Control  Board    and 
'  2  !    May  9  1 972,  by  the  Office  of  tlie  Attorney  General. 

§32.1871        (  Li»»iliratiiiii  of  ri'iiions. 

The  Ohio  plan  was  evaluated  on  the  basis  of  the  following  classifications: 


■ 


Air  quality 

control  region 

> 

Pollutant 

1 

Particulate 
rratter 

Sulfur 
oxides 

Ml trogen 
dioxide 

Carbon 

monoxide 

Photcche.':iicdl 

oxidants 
(hydrocarbon";) 

Sreater  Metropolitan 
Cleveland    Intrastate 

r 

I 

I 

luntingtcn  (West  Virgin 

Ashland  (Kentucky )-Por 
nouth-Ironton  (Ohio) 
Interstate 

la). 
ts- 

III 

III 

III 

tensfield-Harion 
Intrastate 

II 

II 

III 

III 

•letropolitan  Cincinnati 
Interstate 

II 

i 

1 

•Istropolitan  Columbus 
Intrastate 

III 

I 

I 

^tetropolitan  Dayton 
Intrfl<;t-ate 

II 

I 

I 

^tetropolltan 

Toledo  Ir terstits 

I 

I      • 

I 

Northwest  Cliio  Intraste 

te 

II 

I 

III 

iir 

III 

Morthvrest  Pennsylvania- 
Youngstov/n  Interstate 

II 

III 

lil 

Parkersburg  (West 
Virginia  )-^'la^ietta 
(Ohio)  Interstate 

II 

III 

III 

Sandusky  Intrastate 

III 

III 

III 

III 

Steubenvi  lle-VJeir  ton- 
Wheeling  Interstate 

I 

III 

III 

,;i  Inilngton-Chi  11  icbthe- 
Logan  Intrastate 

III 

III 

III 

III 

Zanesv  n  1  e-Ca.n*r  Idge 

Intrastate 

II 

lA 

III 

III 

§32.1872       FTtpn-ion'. 

'a*  The  Administrator  hereby  exit-nd..  fur  18  months  tiie  statutory  timetable 
for  submission  of  Ohio's  plan  for  attainment  and  maintenance  of  the  secondary 
standards  for  particulate  matter  in  the  GtTa?^-r  Metropolitan  Cleveland  Intrastate 
and  m  the  Ohio  portion  of  tiie  Stt- ..>■:.'.:,;.-- Weirton-Wheeling  and  Northwest 
Pennsylvania-Youngsujwn  Interstate  Refe'iuiio, 

b'  The  Administrator  hereby  extends  for  2  years  the  attainment  date  for  the 
national  standard  for  phot.ochemical  oxidants  in  the  Metropolitan  Dayton  Intra- 
>tate  Region  and  m  the  Ohio  portion  of  the  Metropolitan  Toledo  and  Metropolitan 
Cincinnati  Interstate  Regions, 

5  32.187.3       Approv  ul  -lalin. 

With  the  exception  set  forth  in  this  subpart,  the  Administrator  approves  Oluos 
plan  for  the  attainment  and  maintenance  of  the  national  standards, 

§  32.187t      (  oniplianre  »<h<^(lule«. 

a'  The  requirements  of  \  51  15(c)  of  this  chapter  are  not  met  since  the  com- 
pliance sched-iles,  which  extend  over  18  months,  that  apply  to  the  emission  Urnita- 
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RULES    AND    REGULATIONS 

S  u  b  p  a  rt    P  P  — 5  o  u  f  n    C  a '  o  ^ :  n  a 

§  52.2120       Mrntiilratiiin  ..f  plan. 

(a  1   Title  of  plan     South  Carolina  Air  QuaJUty  Implementation  Plan." 
(b     The  p. an  wtu  officially  submitted  on  January  21,  1972. 

(c     Suppien.ental   information  was  submitted  on  May  4,   1972,  by   t:.e   South 
Carohna  Po;:u'.:'  n  Contrfil  Authority. 

§  .>2.2121       ('.la>*iiiration  iif  regions. 

The  Souf :i  Car :  lina  pL^n  Aas  evaluated  on  the  basis  of  the  following  classific aiioiv. : 


— ■ 

~1\ 

Poll 

utant 

't 

Air  quality 
control  region 

Particulate 
matter 

Sulfur 
oxides 

Nitrogen 
dioxide 

Carbon 
monoxide 

Fnotocheiiiicai 

oxidants' 
(hydrocarbons) 

Augusta  (Georgia)- 
Aiken  (South  Carolina) 
Interstate 

I 

II 

III 

III 

III 

'■'£tropolitan  Charlotte 
Interstate 

I 

II 

III 

III- 

I 

Camden-Sunter 
Intrastate 

II 

III 

III 

III 

III 

Ciarleston  Intrastate 

T 

I 

III 

i:! 

::i 

Columbia  Intras t;t2 

II 

III   ' 

III 

1*1 

III 

Florence  Irtr:. ;':;t2         ;     1!! 

f  '  ' 

III 

i:r 

III 

:::']etown  Int-'istite       ;      1! 

III 

III 

III 

-reer-ville-Spartanburg 

1 

I 

1 

lii 

Hi 

HI 

III 

:-ee'^':od  Intrastate 

III 

III 

III 

TIT 

III 

Savannah  (Geortjia)- 
Beaufort  (South 
Carolina) 

Interstate 

1 

I 

I 

- 

III 

III 

:ii 

; , 1 

§. ■52. 2  122      Approval  ■*taiii-.. 

With  the  exceptions  set  forih  in  this  subpart,  the  Administrat/iDr  approves  South 
Carolina's  plan  for  attainment  and  maintenance  of  the  national  standards. 

§32.2123      General  requirement*. 

I  a)  The  requirements  of  §  51,10'  ei  of  this  chapter  are  not  rr.et  suire  the  plan  does 
not  provide  for  pubUc  availability  of  emission  data. 

§32.2121      I^eal  audioritv. 

'a'  The  requirements  of  ;  51.1Ha>  (5)  of  this  chapter  are  not  met  since  the  plan 
does  not  present  the  legal  authority  to  inspect,  test,  and  require  recordkeepin<,'  by 
existing  sources, 

b'  The  requirements  of  ;  ollUa)  (6)  of  this  chapter  are  not  met  since  the  plan 
does  not  present  the  legal  authority  to  require  existing  sources  to  irustall,  maintain, 
and  use  emission  morutoring  devices  and  to  allow  the  South  Carolina  Pollution 
Control  Authority  to  make  emission  data  available  to  the  public. 

§  32.2125      (ompliance  schedules. 

I  a'  The  requirements  of  i  51.15(b)  of  this  chapter  are  not  met  since  Regulation 
No,  4A  of  the  South  Carolina  Pollution  Control  Authority  Regulations  and  SUandards 
lAirt  does  not  provide  for  compliance  by  pulp  and  paper  manufacturing  plants 
within  the  time  period  .specified  in  the  plan  for  attainment  and  maintenance  of  the 
national  standards. 

<bi  The  requirements  of  ,^  51.15(c)  of  this  chapter  are  not  met  since  South. 
Carolina's  Standard  No  2A  and  Regulation  No.  4A  do  not  provide  for  increment.-  of 
progress  in  those  compliance  schedules  that  exceed  18  months. 

'CI  The  req-oirements  of  S  51.15(d)  of  this  chapter  are  not  met  since  Standard 
No  2A  of  the  South  Carolina  Pollution  Control  Authority  Regulations  and  Standards 
'Alt'  does  not  provide  for  attainment  and  maintenance  of  the  national  .standards 
for  sulfur  oxides  within  the  time  specified  pursuant  to  §  51.10  -b'  and  •€>  of  this 
chapter  because  paragraph  D  of  section  11  of  this  Standard  allows  for  a  possible 
variance  to  be  given  to  fuel  com.bustlon  sources  of  sulfur  dioxide  Paragraph  D  is 
therefore  disapproved. 


32.2  126       Review  of  new  -minv-  an 

(a)    The  requirements  of  5  ,51  13 


<i  inodifirations. 

of  this  chapter  are  not  met  ,'-ince  the  plan 
does  not  provide  for  disapprovirit;  ;in,-t paction  or  modification  of  stationary  sources 
for  mterfering  with  attainment  and  maintenance  of  the  national  standards  for 
particulate  matter. 
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§32.2127      Sourre  surveillanre. 

'a>  The  requirements  of  ISlig^a-  of  this  chapter  are  not  met  since  tha 
Plan  does  not  present  the  procedures  for  requiring  owners  or  operaU^T^tc^  mafntS 
recordi;  and  to  make  periodic  reports  to  the  State  agency  ^^' »  ^-  •  ■  ^  maintam 

'b)  The  requirements  of  §  51.19(b)  of  this  chapter  are  not  met  since  the  Sf>it>. 
agency  is  unable  to  Inspect  and  test  staUonarj-  sources  ^ 

§  o2.2128      Attainment  dates  for  national  »tandard«. 

The  following  table  presents  the  latest  dates  by  whach  the  national  standa-f-  -ire 


Air  qua" ity 

control   rec 


TlrtTcUTatF' 


matter 


,        -jSeccn- 


Aiigtjsta  (Georgia) -Aiken 
(South  Carclina) 
Interstate 

^'st'cpolitc-  C-'-ictte 
Irterstate 

C.'.K'e'^-SLCTiter  Intrastate 
C.'':a''';e:tcr  Irt^-cState 

Cclu'ntia  Irtrcstate 

FiOrence  Intrastite 
Georgetown  Intrastate 

Greenvine-Srartanb^'g 
ntrastate 


:jly    Ji/'v 
■97£     19-5 


"OC 


tsvarna'- 
i  ■  vT-rititc 


si.   ir.- 


-si? ;-Eeau- 
>,  ••olina) 


jUuly 
nS75 


July 
.^975 


h975 


!  a 
i 

buly 
!)975 

i 
puly 


^■/■ily 
,•1975 


July 
1975 

'1  i :  5 

J.ly 
1S7S 


1  c^ 


Sulfur   T[~  I  r?'!;~:~'- 

_oxiries  JJNitrooeniiCarbcn       (i    c^lic 


Fri-  jSecon -  ,'d  1  ex. i  de 


[nary 


July 
1975 

Ijuly 

11975 


July 
1976 


dary   | 


J'u^y 
1975 

July 
1975 


Ouly 
1977, 


fncncxi 


xide 


Ouly 

■|Q7C 


July 
1S75 


Jm'!  V     '1  -JMlvl   Jul"  '' 
1«7'5     I'  19/5!   1975  •' 


r^'^.:^^  ^^!^^}^  underlined  Is  proposed  by  the  Administrator  ber^uso  t-e   nla-.  did 
no.  provide  a  specific  date,  or  the  date  provided  was  not  acceptable 
a    Air  qviailty  levels  presently  below  secondary  etandards. 

Subpart  QQ — South   Dakota 

§  .32.2170      Identification  of  plan. 

for  the  State  of  South  Dakota."  uai  ^  .  ,    i  a ,  ^ 

(cj  Supplemental  information  was  submitted  on  ■ 

'  1 )  January  27,  and  May  2  1972 

<  2 )  AprU  27,  1972,  by  the  South  Dakota  Air  Pollution  Control  Commi.s.sian. 
§52.2171      (Ratification  of  region*. 
^The^South  Dakota  plan  was  evaluated  on  the  ba^i^  of  the  following  ciassificatior^  ; 


Air  quality 
control     rec^'c 


Metropolitan  Sioux 
City  Interstate 

^etropoHtan  Sioux 
Falls  Interstate 

Slack  Hills  -  Rapid 
City  Intrastate' 

South  Dakota 
Intrastate 


Part 


cu'ate 


Su.fur    fntrccen!     Carbon        cxicerts 
<^^'i'-:S Idioxicie    I  rorpxid'^'  ir\''yc 
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throueh  the  application  of  reasonably  available  control  technology  in  ; 
nessee  portion  of  the  Memphis  Interstate  Region. 

(b'  The  requirements  of  §  51.14  of  this  chapter  are  not  met  siiire  tlif  ;r 
not  provide  for  attainment  and  maintenance  of  the  national  ^tanda-d  *d' 
chemical  oxidants  in  the  Tennessee  portion  of  the  Memphj.^  li 'e'~'^uie* 
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an  dcK'!-: 

plioto- 

Region. 


he  plan 
."sources 


§  52.2226      Compliance  schedules. 

'a>  The  requirements  of  5  SMS-o  of  this  chapter  are  not  met  dnce  chapter  \1 
sections  2A.  2C,  and  4B  of  the  Tennessee  Air  Pollution  Control  Regulations  do  not 
??^^^n]d,^^^^^^^  °^  progress  for  fuel  burning  sources  of  particulate  matter  larger 
than  4,000  million  B.t.u.  heat  input  per  hour,  for  Incinerators  (paruculaie  matter'* 
and  for  nonprocess  sources  of  sulfur  dioxide  and  since  chapter  VII  -sections  6B 
and  7(  1  >  do  not  provide  increments  of  progress  for  process  sources  of  sulfur  oxides 
and  for  sulfuric  acid  planus,  respectively. 

(bi  The  requirements  of  §  51.15ic»  of  this  chapter  are  not  met  .^nce  se<-"on  3-'>'' 
of  the  Memphis-Shelby  County  Air  Pollution  Control  Regulation?  doe.-  not'conta"n 
increments  of  progress  for  the  compliance  schedules  for  fuel  conibusuon  sources 
larger  than  4,000  million  B  t.u.  heat  input  per  hour. 

§  52.2227       Prevention  of  air  pollution  enierpen*  y  episo<ies. 

fa)  The  requirements  of  §  51.16ib)  <3)  of  this  chapter  are  not  met  ^nce 
does  not  provide  for  the  enforcement  of  emission  corftrol  art  ion--,  for  mnbilf 
durmg  air  pollution  emergency  episodes. 

§  32.2228      Review  of  no*  sources  and  modification»<. 

..•,Q^Alo'^^^^'H'"!^"'^'i.^  °^  §51.18.c)  of  this  Chapter  are  not  met  since  sectioa 
53,3412.AMli  of  the  Tennessee  Air  Quality  Act,  chapter  IX  of  the  Tennessee  Air 
Pollution  Control  Regulations,  section  27  of  the  Knox  County  Regulations  section 
4-1-16  of  the pav^dson  County  Metropolitan  Code,  and  section  3-5  of  the  Memphis 
Regulations  do  not  provide  for  disapproving  construction  or  modification  of  a 
stationary  source  if  such  comtruction  or  modification  will  violate  an  appll<  able 
portion  of  the  control  strategy  or  uill  mte^rfere  vr.th  attainment  and  man  tenan  e 
of  the  national  standards.  .v.i.i-<-.iaii(  i 

§  52.2229      Kule!i  and  regulations. 

.r.LlL'^^  requireraent-s  of  §  51,22  of  tins  chapter  are  not  met  since  the  stationary 
source  regulation  necessary  for  attainment  and  mamienance  of  the  national  stand- 
ard for  nitrogen  dioxide  m  the  Tennessee  portion  of  the  Chattano,Sa  Im/rf^ve 
Region  IS  not  adopted.  ^'-. .- >.,i>c 

§  52.2230       .Attainment  date*  for  national  Mandardg. 

t^T>^Vt?"°''''^"^^^^^  presents  the  latest  dates  by  which  the  national  standards  ate 
^cept  iSe  noS'""  ''"'''  ''"'''  '^'  '^^'onnaUon  presented  in  Tenn^^STjlS 


i  Air  quality 

control  region 


L 


varticbTate"" 
I     n^ttPr 


SJfur 


nruTTi 


,  ri-     Seccn-  ||Fri-  Secor,- 
.  "^''y  dary   .-ary  dary 


I  Nitrogen 
I  dioxide 


Eastern  Tennessee- 
Jouthwestern 
Virginia 
Interstate 

Tennessee  River 
Val ley-Cumberland 
Mountains  Ir.tra- 
state 

Middle  Tennessee 
Intrastate 

Western  Tenessee 
Intrastate 

Chattanooga 
Interstate 

Metropolitan  Menphis 
'  Interstate 


July  Ouly 
1975  1S75 


July  J.^y 

1975  1975 

iJulv  July 

1975  1975 

7u1y  J.ly 

1975  1975 

,Jjlv  July 

1)975  1975 

•July  July 

il975  1975 


.'uly  July 
1975  1975 


'July  July 
1975  1975 


_L 


Carbon      [Photochemical 
onoxide    I    oxidants 

Ij(hydrocarbons) 


July 
1975 


nirrf^rrr^'^'^.H  "^"'^  "^^  underlined  are  proposed  by  the  Administrator   because   iHe 
plan  did  not  provide  a  specific  dat«  or  the  date  provided   wa-.  i.ct  accepiabe 

a,  3  years  from  plan  approval  or  promtUgation. 

b.  Air  quality  levels  presently  below  prlniarv  standards  -  ~t^ 
c    Air  quality  levels  presently  below  secx>ndary  statidards. 

t  Subpart  SS — Texas 

§52.2270      Identification  of  plan. 

Jh!  '^Pnifr,^^^-«,"^^n^  "^5  P°"ution  Control  Implementation  Pl^in." 

it)  I  Theplan  was  officially  submitted  on  Januarv  28  197'' 
vrav'-?  fo^-Jy^w™*!"^^^    Information    wa.s   submitted   on    Februarv    2-     Mav    '      and 
May  3, 19  i  2,  by  the  Texas  Air  Control  Board  " 
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52.2271       (la-s.'-iti'-ation  of  rcgiiXLs. 

The  Texas  plan  ■••■  a,  ■  valuated  on  the  basis  of  the  following  classificui;.r.-s: 
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oxides 
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iMetrcsc'i  1  tan 
Houston- 
Galveston 
Intrastate 
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III 
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Met"-::-;'!  1  tan 
^  :2"-^3-F:rt 

V.D".-   I-.tra- 

state 

II 

■«■  ,.  . 
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*  *  '*■ 
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Metr:-::-:tan 
San  A"::-'  o 
Int>'a;:ate 

i  1 

Ill 

1 1 1 

'■  '  * 
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Southern 
Lojisia-a- 

S  t  J  *■- "  ^  a  s  t                ' 
Te.as  '                    1 
I-:;--:2to 

T  r 

T 

I  ■  I 

■*  •  f 

I 

El   Paso-Las   :r,;e5 
Interstate 

I 

. 

T    .   - 

* 
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ISHre  /e';crt-  ■ 
Te/ar.<ana- 
Tylor 
Interstate 

T  * 

^ 

-  ^  T 

III 

§  r>2.2272      Ixtfii-ioti'-. 

a'  The  AdminLstrator  hereby  extends  for  2  years  the  attainment  date  for 
the  i>ational  standards  for  photochemical  oxidants  (hydrocarbon.';  i  in  the  Corpus 
ChrLsti- Victoria  and  Metropohtan  Houston-Galveston  Intrastate  Regions. 

§32.227.3      Appro\al  italus. 

With  the  exceptions  set  forth  in  tiiig  subpart,  the  Administrator  approves  Texas' 
plan  for  the  attainment  and  maintenance  of  the  national  standards. 

§  32.2271      General  requimiienl". 


a'   The  requirements  of  §  51  in  e 


>ter  are  n  >t  met  since  the  plan 


does  not  specifically  describe  tiie  procedures  bv  which  the  Slate  will  make  emission 


data,  as  correlated  with  applicable  emission  lirnitat:" 

§  32.2273       Control  strategy  :  Photoclu  iiii<  a!  i>vi'!.int- 

a     Tlie  requirements  of  5  51  14'ai   of  iliis  r^-.ap 
does  not  provide  the  degree  of  hvdr->carb'  •::  *  :I::-^; 
and  maintain  the  national  standards  fir  pdrvurr.- 


:?,  available  to  the  public. 

(i  vilriM  arbim-  ) . 

*:r  ar"  nc>t  met  since  the  plan 
:,  tcdiictiori  necessary  to  attain 
:.:ccu  oxidants   'hydrocarbons) 


in   the   Corpus   Chrlsti-Victoria   ar: 
Regions. 


Metropuhtun    Ho-.>ton -Galveston   Intrastate 
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§  52.2276      <  onlrol  stratepy  and  r«  eulations  :  Nitrogen  oxides. 

<ai    Tlie  requirements  of    5  5M4icm31    of  this  chapter   arc  r»ot    -ii-d    Mnre   i*  p 
plan  does  not  provide  for  the  decree  of  nitrogen  oxides  emission  rer;i>  t:  i-    .■■■.•■ 
able  through  the  application  of  reasonably   available  control    lerhnoiogv   Ir  "tl-c 
Corpus  Chnsti-Victona.  MetroiwliUm  Houston-Gaheston  and  Met'-o-v,  ■- ■,-  ■  w'v„." 
Fort  Worth  Intrastate  Regions.  '    '  " ''      '■-" - 

(b'  The  requirements  of  <  51.22  of  this  chapter  arc  not  mc  -^-'icc  T.  xa^    Rj-c-'  i 
tion  VII.  Control  of  Air  Pollution  from  Nitrogen  Com[X)unds    dcK's   not  con'"i,'in 
emission  limitations  or  other  measures  necessary  for  attamnient  and  maintena-'-^e 
of  the  national  standards  m  the  Metropolitan  DalUis-Fort  Wnnr  Int-x^ta*<^  H.-t'on 

Therefore,  Regulation  \TI  IS  disapproved  for  this  region.  

§  52.2277      .*^<>uree  suneillanrr. 

(a-  The  requirements  of  5  51  19. a'  of  ilus  chapter  are  not  met  since  the  plan 
does  not  provide  legally  enforceable  procedures  to  require  sources  to  maintain 
records  and  periodically  rejwrt  to  the  State  information  on  the  nature  ar'd  mnr-n-'i 
of  ermssions.  ^  ^i.-    ^^.i 

§32.2278      Reque.«t   for  2-.>ear   extension:    I'l.oIwhen.K  al    oxidants    (l.MinK  ari«in- ). 
'a.   Texas'  request  under  5  51,30  of  this  chapter  is  not  applicable  in  tiie  Met- 
ropolitan San  Antomo  Intrastate  Region  smce  the  national  standards  for  p''-..,to- 
chemical  oxidants  '  hydrocarbons  ■>  will  be  attained  by  1975. 

§  52.2279      Attainment  dates  for  national  standards. 

The  foIlowTngtable  presents  the  latest  dates  by  which  the  national  siandii^ds  are 
where'^nS  '"  '^'"'''  """^^  ^^^  ^formation  presented  m  Texius   plan,  except 
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1 r   Qudl i  ty 
Control  Regions 


Abilene-Wichita 
Falls   Intrastate 

Amarillo-Lubbock 

"tra state 

.\us  tin-Waco 
Intrastate 

Sroivnsvi  lie-Laredo 
Intrastate 

Corpus  Christi- 
Victoria 
Intrastate 

Hidland-Odessa- 
San  Angel 0 
Intrastate 


Met-opol i tan  Ho: 
Galveston 
Intrastate 


:.ton- 


I^etropoiitan  Dal  las- 
Forth  Worth 
Intrastate 

•letrcpolitan  Sn 
Antonio   Irtr.jstate 

Soufiern  Louislara- 
oLit'isast  Texas 
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El  Paso-Las  Graces - 
AiBfflo^ordo 

Interstate 
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ihrevepsrt-Texarksna- 
Tyler  Interstate 


b  b 

b  h 


a,: 


NoTE.-Dates  or  foot.note,s  which  are  m^der:::.,,^,  :^e  pr.>;>..>s«3  bv  •■'■-?  W- 

uie  plan  does  not  provide  a  specific  date  '     " 

a.  3  yeaj-6  from  plaji  approval  or  promuigata>n 
b    Air  q-oallty  levels  presently  below  secondary  .s'andr.rds 
c    A  timetable  t(yr  Implementing  the  tran.s-port^uon  control  =•■  .u«'cs  '< 
no  ,ater  than  February  15,  1973,  with  the  first  aenUaimuaJ  report.    '  '' 
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RULES   AND   REGULATIONS 

§  32.2  473      I^gal  aulhorit*. 

fa)  The  requirements  of  5  5111  t  of  iiu.v  chapU'r  are  not  met  since  authority 
to  make  emission  data  available  to  the  public  is  inadequate  in  the  Puget  Sound  Air 
Pollution  Control  Agency,  the  Spokane  County  Air  Pollution  Control  Authority 
the  Northwest  Air  Pollution  Authority,  the  Southwest  Air  Pollution  Control  Au- 
thority, the  Olympic  Air  Pollution  Control  .-Vuthoritv.  the  Yakima  County  Clean 
Air  Authority,  the  Douglas  County  Air  Pollution  Control  Commis.sion  tlie  Grant 
County  Air  PolluUon  Control  Authonty.  and  the  Tri-Countv  Air  Pollution  Control 
Authority,  because  RCW  70.94.205  would  require  coixfidential  treatment  m  certain 
circumstances  if  the  data  related  to  processes  or  production  unique  to  the  owner 
or  operator,  or  were  likely  to  afTecn  adversely  the  competitive  position  of  the  owner 
or  operator. 

§  .32.2476      flonlrol  stra«e«:>  :  Nitrogen  dioxide. 

fa)  The  requirements  of  I  51, 14(c)  (3)  of  this  chapter  are  not  met  since  the  plan 
does  not  provide  for  the  degree  of  nitrogen  oxides  emission  reduction  attainable 
through  the  application  of  reasonably  available  control  technology  in  the  Ptiget 
Soimd  Intrastate  Region. 

§  52.2477      .'^ou^^e  surveillance. 

(a)  The  requirements  of  SSMQia-  of  this  chapter  are  not  met  since  the  plan 
does  not  set  forth  legally  enforceable  procedures  for  reqmnng  owners  or  operators 
of  stationary  sources  to  maintam  lecords  of.  and  periodicallv  report  to  the  State 
information  on,  the  nature  and  amounts  of  emissions  as  may  be  neces.sary  t/3 
enable  the  State  to  determine  whether  such  sources  are  in"  compUance  with 
applicable  portions  of  the  control  strategy. 

§  52.2478      .Attainment  date^i  for  national  >.landards. 

The  following  table  presents  the  latest  dates  by  which  the  national  standards 
are  to  be  attained.  These  dates  reflect  the  information  presented  m  Washington's 
plan,  except  where  noted. 
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J                     

~ 

r 

oilutant 

Particulate 

r    ~i 

ulfur 

, 

Air  r/jal  ity 
C'ntrcl     recion 

ra 

tter 

oxides 

Nitroaen 
dioxide 

Carbon 

rrwpoxide 

Photochemical 
-    oxidants 
(hydrocarbons) 

rary 

£econ- 

darv 

Fri-"" 
rarv 

j  icccn- 

1       f'.,-y 

Eastern  Washington- 
Northern  Idaho 
Interstate 

a 

a 

c 

c 

June, 
1977d 

c 

Northern  Washirgtcn- 
Intrastate 

b 

d 

c 

c 

c 

c 

c 

Olyirpic-Northwest 
Washington  Intrastate 

1     a 

a_ 

t 

i 

i     = 

c 

< 

Portland  Interstate 

July, 
1975 

July, 
1975 

a_ 

1 
a_ 

c 

c 

c 

Puget  Sound 
Intrastate 

fee. 

1973 

a^ 

Jan. 
1975 

Jan. 
1975 

a^ 

June 
1977 

June. 
1977<1 

South  Central  Wash- 
ington Intrastate 

a 

a 

c 

c 

c 

c 

c 

Note -Footnotes  which  are  underlined  are  proposed  by  the  Admlnlsiratr-r  because  th« 
pUui  did  not  provide  a  specific  date  or  the  date  provided  wae  nol  acceptable. 

a.  3  years  from  plan  approval  or  promulgation. 

b.  Air  quality  levels  presently  below  pnniiu-y  standards. 

c.  Air  quality  levels  presently  below  secondary  standards, 

d.  Transportation  and  or  land  use  control  strategies  are  to  be  submitted  no  l«ter  tii^n 
February  15,  1973,  with  the  first  semiannual  report. 

§  52.2479      Transiportation  and  land-u>r  controls. 

(a)  To  complete  the  requirements  of  55  51.11'bi  and  ,51  14  of  this  chaptc  ire 
Governor  of  Washington  must  submit  to  the  Admirustrator ' 

a)  No  later  than  February  15.  1973.  the  selection  of  the  appropriate  tran^xTta- 
tion  control  alternative  and  a  demonstration  that  said  alternative  along  with  Wa.sh- 
ington  s  presently  adopted  source  emission  limitations  for  hydrocarbon^  and  carbon 
monoxide  and  the  Federal  Motor  Vehicle  Control  Program,  will  attain  and  maintam 
tne  national  standards  for  photochemical  oxidants  'hvdrocarbons  >  m  the  Pu^-et 
Sound  Intrastate  Region  and  for  carbon  monoxide  in  the  Washington  portion  of 
the  Eastern  Washington-Northern  Idaho  Interstate  Region  bv  June  1977  Bv  thi.s 
date  (February  15  1973) ,  the  State  also  must  include  a  detailed  timetable  for  imple- 
menting the  legislative  authority,  regulations,  and  administrative  policies  reqmred 
lor  carrying  out  the  transportation  control  alternative  by  June  1977 

(2  >  No  later  tlian  July  1,  1973.  the  legislative  authority  that  is  needed  f.)r  ra--v  ri- 
out  the  required  transportation  control  alternative  "  ' '  "  '" 

.^2!   ^F  l^**^  ^v^"  December  30,   1973,  the  necessary  adopted   regulations  and 
admimstrative  policies  needed  to  implement  the  transportation  control  alternative 
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RULES  AND   REGULATIONS 

Subpart   BBB — Puerto    Rico 

§  52.2720      Idenli4i<atii.n  uf  plan. 

(a)   Tale  of  piaji,  "■Clean  Air  for  Piirrxo  Rk,o  " 
fbi    The  plan  was  submittod  on  J.muan-  31    1972. 

^  .>2.2T2I       (.lns.sificalJon  of  region". 

Tlae  Pueno  Rjco  plan  was  evaluated  on  the  basi?  of  tne  ;o::ow;nr  ri.i^sit 


Air  quality 
control  region 


Pol  lutant 


Partic'j£te:s.lfur  r.itrcQen 


Ca^-fc:  n     j        oxidants 


Puerto  P.-: CO 


§  .>2.2722      .Approval  >iaius. 

The  Administrator  approve.?  Puerto  Rico'?  plan  for  "he  attainn  pr  •    1..,.-   -r.   --^ 

t«iance  of  the  nationaJ  standards,  "       ^^  ■^■a^^i-ci..  .^m  .1,,.....- 

§  .52.2723      Attainment  date*  for  national  5landard*i. 

The  following  table  presents  the  latest  dates  by  which  the  national  standa^-ds 
frnplSnent^'aUon^lar"'"  '^''''  ""^'''  '"'  "^^"''""^^^^^'^^  presented  in  Puerto  Rkx?^ 


Air  quality 
control   region 


jf^'articulafe 
I  r;tter 
'•''ri-  iSecon- 

''"3ry     dg  ry 


Polluta-t 


Puerto  Rico 


1975 


hpri)  April 


.,„"  •_!" '  \ ^'Ni  trogen 

Pri-  poconH'dioxide 


c ;  r  ■.' 


1975    Ij    1975 


ADrili  Aori 


a    Air 


Carbon 

nionoxidel 


Fhotochemica  1" 
oxidants 

(hydrocarbons; 


:•;.-  tevpts  preseritly  t^elow  :^eco-A(i:ir}:  standards. 

Subpart   CCC— U.S.    Virgin    Islands 
§."2.2770       Identifualion  of  plan. 

T-,'^'^™^  °^  ''^''^^-  "^^^  Quality  Control  Implementation  Plan  for  the  U  S    Vsrcin 

(b)  The  plan  was  officially  submitted  on  January  31   1972 

'CI  Supplemental  information  wa.s  .submitted  on  April  26    191''    bv  the  Dm. ion 
of  Environmental  Health,  U.S.  Virgm  Islands  Department  of  Heaitn^     " 
§  52.2771       ClusKifiration  of  regions. 

The   U.S.   Virgin   Islands   plan    w  ii.>   cvaluat<-d    on    the    ba,-^!'^    o'    ''if-    '  . ' 
classifications:  '  '        ■    * 


;"'*; 


Air  quality 
control  region 


[-11 


FarticJa 
i     rratter 


Viigin  Islands 


I A 


Sulfur 
oxides 


111  uTL'^t-' 

dioxide 


lA 


T  '   T 


fTiOtoc'^e^  ■,  cd  i 
Carbon  j     C'.'c;i''ts 
monoxide   (hyd^- :  ■-'  •- : ■• : •- ^ ' 


§52.2772      Approval  statu'. 

,,yith  the  exceptions  set  fortii  m  thi,<  subpart,  ilip  Adminislratn-  iv^nroves  thP 
U.S.  Virgin  Islands  plan  for  attamment  and  nianitenance^^f  ff:;.  r.au '.nal  [^^r£ 
§  52.2773      General  requiremttits. 

«a)  The  requirements  of  §  51.10. e^  of  tin.-  chapter  art  not  met  since  the  Dlan 
does  not  pronde  for  pubhc  availability  of  .mission  data. 

§  32.2774      Le«al  authority. 

<a>  Tlie  requirements  of  §  SMl-a-G'  of  this  chapter  are  not  m.-t  since  release 
of  emission  data  to  the  public  might  be  precluded  bv  m^-u,,-,  in  m    ^.r^y^rV?^ 

Virgm  Islands  Code,  in  certain  circimistances.  '         '    " 

§  a2.2775      Review  of  new  sources  and  modifuationg. 

'a.  The  requiremenUs  of  5  51  ISio  of  tWs  chapter  are  not  met  since  Uw  Dian 
«^L°4/'''°,'^'^^  ^  ^^^^  °^  disapproving  construction  or  modification  of  stattOMiy 
sources  If  said  construction  or  modification  will  interfere  with  atfai-rrer'  0  "r^^pT 
tenanceof  a  national  standard.  --    ^        .  •...a.i. 
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RULES   AND    REGUUTIONS 

§  32.277')        \l!ainirn'nt  djtf*  fi>r  natjoiial  -liUHiani-. 

The-  :  .::o'.ving  table  presents  the  latest  dates  by  which  the  national  .standards 
are  U)  'De  atuiined.  These  dates  reflect  information  presented  m  the  U.S.  Virgin 
Islands  plan 


Air  quality 

control  "region 

\ 

1 

Pollutant                                         I 

Particulate 
matter 

1    Sulfur 
1    oxides 

Nitrogen 
dioxide 

Carbon 
monoxide 

Photochemical 
oxidants 

(hydrocarbons) 

Pri- 

mar/ 

Secon- 
dary 

Pri- 
mary 

Secon- 
dary 

y.  S.  Virgin  Islands 

Jan. 
1975 

Jan. 
.1975 

Jan. 
1975 

Jan. 
1975 

a 

a 

a 

a.  Air  quality  levels  presently  below  secondary  standards. 

Subpart    DDD — Arne^:ccn    Somoa 

5  -")2.2820        l(i>-nti(i<  aiiDii  .>f  plan. 

■as  Title  of  plan  -Tr.e  Territory  of  American  Samoa  Air  P-jllui 
Inip:emei-;tation  Plan 

b  •    The  plan  ^a.-,  ofTinally  .subnut ted  on  January  27, 1972. 

c  Supplemental  information  was  submitted  on  March  9  ai  1  Ma: 
by  the  .American  Samoa  Environmental  Quality  Commissaon. 

a   ')2.282  I        (  Ij->iflculii«i  (if  r«  £.').. n-. 

The    American    SamiKi    pI-lti     ^as    evaluated    on    the    basis    i^f    •;.< 

clavsaification^: 


Ccnirul 
-3,   1972. 


....   — 

Air  quality 
control  region 

Pollutant 

Particulate 
matter 

Sulfur 
oxides 

l!i  trogen 
dioxide 

Carbon 
monoxide 

Piiotoche-iical 

oxidants 
(hydrocarbons) 

.^•e^^can  Sa.nioa 

III 

III 

1 

III 

III 

in 

§   .>2.2822         Vppnnal  Matu-. 

The   .A.dmhni->trator  approves  American  Samoa's  plan  for  the   attaimne:  t   an  " 

manntenance  of  the  national  standard.s. 

§   32.2823        AttainniiTit  daU'»  for  nari..f>a!  >tjnilar.l-. 

The  folloy.-ing  table  pre.'^ent.-  tlie  latest  dates  by  which  the  national  stiindards 
are  to  be  attained.  These   dates  reflect  the  information   presented   In   American 

Samoa'.s  plan. 


Mr  quality 
control  region 

1 

iParti 
rat 

Pollutant                                                      1 

culate 
ter 

Sulfur 
oxides 

Hi  trogen 
dioxide 

Carbon 
monoxide 

Pliotocheriical 

oxidants 
(hydrocarbons) 

fri- 
Ina  ry 

Secon- 
dary 

Pri- 
Itnary 

Secon-j 
dary  : 

/Vnerican  Samoa 

a 

a 

1 

a 

a 

a 

a 

a 

a.   A:r  q-;a:;:5 


ser.f.y  below  secondary  standards. 
iFR  Doc.72-8308Pll«d  6-30-72;  10: 04  am] 


FEDERAl   REGISTER,    VOL    37,    NO     5  05— WEDNESDAY,    MAY    31,    1972 


I 


Qua 


UNITED 

STATES 

GOVERNMENT 

ORGANIZATION 

MANUAL 

1971/72 


Know  your 
Government.. 

The  Manual  describes  the  creation 
and  authority,  organization,  and 
functions  of  the  agencies  in  the 

legislative,  judicial,  and  executive 

branches. 

Most  agency  statements  include 
new  "Sources  of  Information" 
listings  which  tell  you  what  offices 
to  contact  for  information  on 
such  matters  as: 


Consumer  activities 

Environmental  programs 

Government  contracts 

Employment 

Services  to  small  businesses 

Availability  of  speakers  and 
films  for  educational  and 
civic  groups 

This  handbook  is  an  indispensable 
reference  tool  for  teachers,  students, 
librarians,  researchers,  businessmen, 
and  lawyers  who  need  current 
official  information  about  the 
U.S.  Government. 


Order  from 

SUPERINTENDENT  OF  DOCUMENTS 
US.  GOVERNMENT  PRINTING  OFFICE 
WASHINGTON,  D.C.     20402 


$3.00 


per  copy. 

Paperbound,  with  chart* 
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RESOLUTION    CHART 


100       MILLIMETERS 

INSTRUCTIONS      Resolution  >s  expressed   m   terms  of   the  Imes  per  milUmeter  recorded  bv  a  particular 

•  T  s,:;tr  ^^:'p4r         ""^-      "^^"^"•'^   -    ^'■'"    '"''^""^'   ''-  "^"^^-  "^'  ■--  ^^^  -'■■---  -  -^d.acenc 

In   m.crohlming,   ,t  .s   necessary  to  determine  the  reduction   ratio  and  multiply  the  number  of  lines  in  the 

chart   hy   this  value  to  find  the  number  of  lines  recorded  by  the  f^lm.      As  an  aid  in  determining  the  reduction 

mtr,  0  ;  :r:.s'^h"  'V^^"^'"-^""^  ■-  '^•"^^^-  ,^V-^-«  ^'-  •-  -  ^'-  ^l-  -age  and  d.v.dmg  the  length 
mto    100    gives    the   reduction    ratio.      Example:    the   line  is  20  mm.  long  m   the  him  image,  and    100    20   --^5. 

Examine  ■'T-'haped"  line  groupings  m  the  f^lm  with  microscope,  and  note  the  number  adjacent  to  finest 
lines  recorded  sharply  and  distinctly.  Multiply  this  number  by  the  reduction  factor  to  obtain  resolving  power 
-n    lines    per   millimeter^      Example:    7.9    group    of    Imes    is   clearly    recorded   while   Imes    m    the    10.0    group   are 

rZ  \Ta  \'"^'\T\  ^'^'^""r  "''°  i'  !'  '"'^  ^-^  ''  '  '-^  ^^-^  '■"'^^  P^---  -'ll'meter  recorded  satisfacto- 
ril>.  10.0  X  5-50  lines  per  millimeter  which  are  not  recorded  satisfactorily.  Under  the  particular  condi- 
tions,   maximum   resolution   is   between    39. S    and    SO  lines  per  millimeter. 

Resolution,  as  measured  on  the  him.  ,s  a  test  of  the  entire  photographic  system,  including  lens,  exposure, 
processing  and  other  factors.  These  rarely  utilize  maximum  resolution  of  the  f^lm.  Vibrations  during 
exposure,  lack  of  critical   focus,   and   exposures  yielding   very  dense  negatives  are  to  be  avoided. 


